
Health, Housing £. 
&Human Services~-. 

CLACKAMAS COUNTY 

Richard Swift 
Director 

December 10, 2020 

Board of County Commissioner 
Clackamas County 

Members of the Board: 

Approval of an Intergovernmental Agreement with the 
Gladstone School District for the Food Pantry Program. 

Purpose/Outcomes The Gladstone School District is a recipient of the Blueprint Grants 
Program. They will enhance their food pantry by connecting clients 
with wrap around services and education on nutrition. 

Dollar Amount and Contract maximum value $40,000. 
Fiscal Impact 
Funding Source Clackamas County Public Health Division approved budget. No 

Additional County General Funds are involved. 
Duration Effective July 01, 2020 and terminates on June 30, 2021 
Previous Board The Board previously reviewed and approved this agreement on April 
Action 25, 2019, Agenda item 042519-A4 
Strategic Plan 1. Individuals and families in need are healthy and safe 
Alignment 2. Ensure safe, healthy and secure communities 
Counsel Review County Counsel has reviewed and approved this document on 

November 23, 2020 - KR 
Procurement 1. Was the item processed through Procurement? yes D no Iii 
Review 2. This item is an IGA 
Contact Person Philip Mason-Joyner , 503-7 42-5956 
Contract No. 9901 

BACKGROUND: 
The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human Services 
Department requests the approval of an Intergovernmental Agreement with the Gladstone School 
District for the food pantry program. 

The Blueprint for a Healthy Clackamas County is the county's external facing initiative to help 
coordinate, connect and align priorities for partners to collectively make an impact on improving the 
health and quality of life for residents within our communities. 

Gladstone School District has been selected to receive a grant for their "Food Pantry" project. This 
Agreement provides funding for the FY 20-21. 

This Agreement is effective July 1, 2020 and continues through June 30, 2021 . 

Healthy Families. Strong Communities. 
2051 Kaen Road , Oregon City, OR97045 ·Phone: (503) 742-5300 ·Fax: (503) 742-5352 

www.clackamas.us/community_health 



Page 2 Staff Report 
December 10, 2020 
Agreement #9901 

RECOMMENDATION: 
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S Director 
to sign on behalf of Clackamas County. 

Respectfully submitted, - --
' ~~fl3S~u':J l.f'"'-
ichard Swift, Director 

Health, Housing, and Human Services 



Agreement #9901 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN CLACKAMAS COUNTY 

AND GLADSTONE SCHOOL DISTRICT 

THIS AGREEMENT (this "Agreement") is entered into and between Clackamas 
County ("County"), a political subdivision of the State of Oregon, and Gladstone School 
District ("Agency"), an Oregon municipal corporation, collectively referred to as the 
"Parties" and each a "Party." 

RECITALS 

Oregon Revised Statutes Chapter 190.010 confers authority upon local 
governments to enter into agreements for the performance of any and all functions and 
activities that a party to the agreement, its officers or agencies have authority to perform. 

The Blueprint for a Healthy Clackamas County is the county's external facing 
initiative to help coordinate, connect and align priorities for partners to collectively make an 
impact on improving the health and quality of life for residents within our communities. 

Over the past year, Clackamas County Public Health has convened community 
members and organizations to prioritize the goals, objectives and strategies within the 
Blueprint report. 

The Blueprint for a Healthy Clackamas County Community Grants fund community
driven projects that can work to implement the identified goals, objectives and strategies 
within the plan. There is an emphasis on funding projects that will create coalitions in 
advancing health equity and trauma-informed approaches within specific communities in 
Clackamas County. 

Gladstone School District has been selected to receive a grant for their project 
"Gladstone Food Pantry" This Agreement provides funding for the FY 20-21. Continued 
financial support will be dependent on the project's success and availability of funds. 

In consideration of the mutual promises set forth below and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby agree as follows: 

TERMS 

1. Term. This Agreement shall be effective June 1, 2020, and shall expire upon the 
completion of each and every obligation of the Parties set forth herein, or June 30, 
2021, whichever is sooner. 

2. Scope of Work. The Agency agrees to provide the services further identified in the Scope of 
Work attached hereto as Exhibit A and incorporated herein ("Work"). 

3. Consideration. The County agrees to pay Agency, from available and authorized 
funds, a sum not to exceed forty thousand dollars ($40,000) for accomplishing the 
Work required by this Agreement and further identified in the Budget and Compensation 
attached hereto as Exhibit B and incorporated herein. 

4. Payment. Unless otherwise specified, the Agency shall submit monthly invoices for 
Work performed and shall include the total amount billed to date by the Agency prior to 
the current invoice. Invoices shall describe all Work performed with particularity, by 
whom it was performed, and shall itemize and explain all expenses for which 
reimbursement is claimed. Payments shall be made to Agency following the County's 
review and approval of invoices submitted by Agency. Agency shall not submit invoices 
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for, and the County will not pay, any amount in excess of the maximum compensation 
amount set forth above. 

5. Representations and Warranties. 
A. Agency Representations and Warranties: Agency represents and warrants to 

County that Agency has the power and authority to enter into and perform this 
Agreement, and this Agreement, when executed and delivered, shall be a valid and 
binding obligation of Agency enforceable in accordance with its terms. 

B. County Representations and Warranties: County represents and warrants to 
Agency that County has the power and authority to enter into and perform this 
Agreement, and this Agreement, when executed and delivered, shall be a valid and 
binding obligation of County enforceable in accordance with its terms. 

C. The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties provided. 

6. Termination. 

A. Either the County or the Agency may terminate this Agreement at any time upon 
thirty (30) days written notice to the other party. 

B. Either the County or the Agency may terminate this Agreement in the event of a 
breach of the Agreement by the other. Prior to such termination however, the Party 
seeking the termination shall give the other Party written notice of the breach and of 
the Party's intent to terminate. If the breaching Party has not entirely cured the 
breach within fifteen (15) days of deemed or actual receipt of the notice, then the 
Party giving notice may terminate the Agreement at any time thereafter by giving 
written notice of termination stating the effective date of the termination. If the 
default is of such a nature that it cannot be completely remedied within such fifteen 
(15) day period, this provision shall be complied with if the breaching Party begins 
correction of the default within the fifteen (15) day period and thereafter proceeds 
with reasonable diligence and in good faith to effect the remedy as soon as 
practicable. The Party giving notice shall not be required to give more than one (1) 
notice for a similar default in any twelve (12) month period. 

C. The County or the Agency shall not be deemed to have waived any breach of this 
Agreement by the other Party except by an express waiver in writing. An express 
written waiver as to one breach shall not be deemed a waiver of any other breach 
not expressly identified, even though the other breach is of the same nature as that 
waived. 

D. The County may terminate this Agreement in the event the County fails to receive 
expenditure authority sufficient to allow the County, in the exercise of its reasonable 
administrative discretion, to continue to perform under this Agreement, or if federal 
or state laws, regulations or guidelines are modified or interpreted in such a way 
that either the Project under this Agreement is prohibited or the County is prohibited 
from paying for such work from the planned funding source. 

E. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination . 

2 
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7. Indemnification. 

A. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, the County agrees to indemnify, save harmless and defend the 
Agency, its officers, elected officials, agents and employees from and against all 
costs, losses, damages, claims or actions and all expenses incidental to the 
investigation and defense thereof arising out of or based upon damages or injuries 
to persons or property caused by the negligent or willful acts of the County or its 
officers, elected officials, owners, employees, agents, or its subcontractors or 
anyone over which the County has a right to control. 

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, the Agency agrees to indemnify, save harmless and defend the 
County, its officers, elected officials, agents and employees from and against all 
costs, losses, damages, claims or actions and all expenses incidental to the 
investigation and defense thereof arising out of or based upon damages or injuries 
to persons or property caused by the negligent or Willful acts of the Agency or its 
officers, elected officials, owners, employees, agents, or its subcontractors or 
anyone over which the Agency has a right to control. 

8. Insurance. The Agency agrees to furnish the County with evidence of commercial 
general liability insurance with a combined single limit of not less than $1,000,000 for 
each claim, incident, or occurrence, with an aggregate limit of $2,000,000 for bodily 
injury and property damage for the protection of Clackamas County, and their officers, 
elected officials, agents, and employees against liability for damages because of 
personal injury, bodily injury, death or damage to property, including loss of use 
thereof, in any way related to this Agreement. If self-insured, Agency shall provide 
documentation to the County of Agency's self-insured status by completing the Self
Insurance Certification form provided by the County. 

9. Notices; Contacts. Legal notice provided under this Agreement shall be delivered 
personally, by email or by certified mail to the individuals identified below. Any 
communication or notice so addressed and mailed shall be deemed to be given upon 
receipt. Any communication or notice sent by electronic mail to an address indicated 
herein is deemed to be received 2 hours after the time sent (as recorded on the device 
from which the sender sent the email), unless the sender receives an automated 
message or other indication that the email has not been delivered. Any communication 
or notice by personal delivery shall be deemed to be given when actually delivered. 
Either Party may change the Party contact information, or the invoice or payment 
addresses by giving prior written notice thereof to the other Party at its then current 
notice address. 

A. Susan Berns-Norman or their designee will act as liaison for the County. 

Contact Information: 

SusanB@clackamas.us - 503-742-5948 

3 
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Lennie Bjornsen or their designee will act as liaison for the Agency. 

Contact Information: 

bjornsenl@gladstone.k12.or.us - (503) 780-2658 

10. General Provisions. 

A. Oregon Law and Forum. This Agreement, and all rights, obligations, and disputes 
arising out of it will be governed by and construed in accordance with the laws of 
the State of Oregon and the ordinances of Clackamas County without giving effect 
to the conflict of law provisions thereof. Any claim between County and Agency that 
arises from or relates to this Agreement shall be brought and conducted solely and 
exclusively within the Circuit Court of Clackamas County for the State of Oregon; 
provided, however, if a claim must be brought in a federal forum, then it shall be 
brought and conducted solely and exclusively within the United States District Court 
for the District of Oregon. In no event shall this section be construed as a waiver by 
the County of any form of defense or immunity, whether sovereign immunity, 
governmental immunity, immunity based on the Eleventh Amendment to the 
Constitution of the United States or otherwise, from any claim or from the 
jurisdiction of any court. Agency, by execution of this Agreement, hereby consents 
to the in personam jurisdiction of the courts referenced in this section. 

B. Compliance with Applicable Law. Both Parties shall comply with all applicable 
local, state and federal ordinances, statutes, laws and regulations. All provisions of 
law required to be a part of this Agreement, whether listed or otherwise, are hereby 
integrated and adopted herein. Failure to comply with such obligations is a material 
breach of this Agreement. 

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided 
herein, the rights and remedies expressly afforded under the provisions of this 
Agreement shall not be deemed exclusive, and shall be in addition to and 
cumulative with any and all rights and remedies otherwise available at law or in 
equity. The exercise by either Party of any one or more of such remedies shall not 
preclude the exercise by it, at the same or different times, of any other remedies for 
the same default or breach, or for any other default or breach, by the other Party. 

D. Access to Records. Agency shall retain, maintain, and keep accessible all records 
relevant to this Agreement ("Records") for a minimum of six (6) years, following 
Agreement termination or full performance or any longer period as may be required 
by applicable law, or until the conclusion of an audit, controversy or litigation arising 
out of or related to this Agreement, whichever is later. Agency shall maintain all 
financial records in accordance with generally accepted accounting principles. All 
other Records shall be maintained to the extent necessary to clearly reflect actions 
taken. During this record retention period, Agency shall permit the County's 
authorized representatives' access to the Records at reasonable times and places 
for purposes of examining and copying. 

4 



Intergovernmental Agreement #9901 
Gladstone School District 
Page 5of13 

E. Work Product. All work performed under this Agreement shall be considered work 
made for hire and shall be the sole and exclusive property of the District. The 
District shall own any and all data, documents, plans, copyrights, specifications, 
working papers and any other materials produced in connection with this 
Agreement. On completion or termination of the Agreement, the Agency shall 
promptly deliver these materials to the District's Project Manager. 

F. Hazard Communication. Agency shall notify County prior to using products 
containing hazardous chemicals to which County employees may be exposed, 
which includes any hazardous, toxic, or dangerous substance, waste, or material 
that is the subject of environmental protection legal requirements or that becomes 
regulated under any applicable local, state or federal law, including but not limited to 
the items listed in the United States Department of Transportation Hazardous 
Materials Table (49 CFR §172.101) or designated as hazardous substances by 
Oregon Administrative Rules, Chapter 137, or the United States Environmental 
Protection Agency (40 CFR Part 302), and any amendments thereto. Upon 
County's request, Agency shall immediately provide Material Safety Data Sheets for 
the products subject to this provision. 

G. Debt Limitation. This Agreement is expressly subject to the limitations of the 
Oregon Constitution and Oregon Tort Claims Act, and is contingent upon 
appropriation of funds. Any provisions herein that conflict with the above referenced 
laws are deemed inoperative to that extent. 

H. Severability. If any provision of this Agreement is found to be unconstitutional, 
illegal or unenforceable, this Agreement nevertheless shall remain in full force and 
effect and the offending provision shall be stricken. The Court or other authorized 
body finding such provision unconstitutional, illegal or unenforceable shall construe 
this Agreement without such provision to give effect to the maximum extent possible 
the intentions of the Parties. 

I. Integration, Amendment and Waiver. Except as otherwise set forth herein, this 
Agreement constitutes the entire agreement between the Parties on the matter of 
the Project. There are no understandings, agreements, or representations, oral or 
written, not specified herein regarding this Agreement. No waiver, consent, 
modification or change of terms of this Agreement shall bind either Party unless in 
writing and signed by both Parties and all necessary approvals have been obtained. 
Such waiver, consent, modification or change, if made, shall be effective only in the 
specific instance and for the specific purpose given. The failure of either Party to 
enforce any provision of this Agreement shall not constitute a waiver by such Party 
of that or any other provision. 

J. Interpretation. The titles of the sections of this Agreement are inserted for 
convenience of reference only and shall be disregarded in construing or interpreting 
any of its provisions. 

5 
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K. Independent Contractor. Each of the Parties hereto shall be deemed an 
independent contractor for purposes of this Agreement. No representative, agent, 
employee or contractor of one Party shall be deemed to be a representative, agent, 
employee or contractor of the other Party for any purpose, except to the extent 
specifically provided herein. Nothing herein is intended, nor shall it be construed, to 
create between the Parties any relationship of principal and agent, partnership, joint 
venture or any similar relationship, and each Party hereby specifically disclaims any 
such relationship. 

L. No Third-Party Beneficiary. Agency and County are the only parties to this 
Agreement and are the only parties entitled to enforce its terms. Nothing in this 
Agreement gives, is intended to give, or shall be construed to give or provide any 
benefit or right, whether directly, indirectly or otherwise, to third persons unless such 
third persons are individually identified by name herein and expressly described as 
intended beneficiaries of the terms of this Agreement. 

M. Subcontract and Assignment. Agency shall not enter into any subcontracts for 
any of the work required by this Agreement, or assign or transfer any of its interest 
in this Agreement by operation of law or otherwise, without obtaining prior written 
approval from the County, which shall be granted or denied in the· County's sole 
discretion. County's consent to any subcontract shall not relieve Agency of any of 
its duties or obligations under this Agreement. 

N. Counterparts. This Agreement may be executed in several counterparts (electronic 
or otherwise), each of which shall be an original, all of which shall constitute the 
same instrument. 

0. Survival. All provisions in Sections 5, 7, and 10 (A), (C), (D), (G), (H), (I), (J), (L), 
(Q), (T), and (U) shall survive the termination of this Agreement, together with all 
other rights and obligations herein which by their context are intended to survive. 

P. Necessary Acts. Each Party shall execute and deliver to the others all such further 
instruments and documents as may be reasonably necessary to carry out this 
Agreement. 

Q. Time is of the Essence. Agency agrees that time is of the essence in the 
performance this Agreement. 

R. Successors in Interest. The provisions of this Agreement shall be binding upon 
and shall inure to the benefit of the parties hereto, and their respective authorized 
successors and assigns. 

S. Force Majeure. Neither Agency nor County shall be held responsible for delay or 
default caused by events outside of the Agency or County's reasonable control 
including, but not limited to, fire, terrorism, riot, acts of God, or war. However, 
Agency shall make all reasonable efforts to remove or eliminate such a cause of 

6 
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delay or default and shall upon the cessation of the cause, diligently pursue 
performance of its obligations under this Agreement. 

T. Confidentiality. Agency acknowledges that it and its employees or agents may, in
the course of performing their responsibilities under this Agreement, be exposed to
or acquire confidential information. Any and all information of any form obtained by
Agency or its employees or agents in the performance of this Agreement shall be
deemed confidential information of the County ("Confidential Information"). Agency
agrees to hold Confidential Information in strict confidence, using at least the same
degree of care that Agency uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to third
parties or use Confidential Information for any purpose unless specifically
authorized in writing under this Agreement.

U. No Attorney Fees. In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each
party shall be responsible for its own attorneys' fees and expenses.

IN WITNESS HEREOF, the Parties have executed this Agreement by the date set 
forth opposite their names below. 

GLADSTONE SCHOOL DISTRICT 

Dat I 
17789 Webster Rd. 

Street Address 
Gladstone, OR 97027 

City / State / Zip 
503-655-2777 / nelsons@gladstone.k12.or.us
Phone / E-mail 

CLACKAMAS COUNTY 
Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Ken Humberston 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 

Signing on Behalf of the Board: 

Richard Swift, Director 
Health, Housing, and Human Services 

Date 

S:\Admin\CONTRACTS\PUBLIC HEAL TH\Grants - Expense\Blue Print Grants\Gladstone School District\FY20-
21\Contracts\H3SPHGladstoneSchoolDistrict9901.docx 

7 
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Exhibit A 

Scope of Work, Reporting Requirements, and Performance Measures 

Scope of Work: 

Will increase availability of healthy foods along with nutrition education, and awareness of health 
care systems. Will deepen our customer base of households with infants, children, adolescents, 
elders, and extended families. 

Will work to connect food pantry shoppers with wraparound health supports and care-coordination 
entities and increase the distribution of healthy local foods and nutrition skills for local households. 
The Gladstone Pantry will become a hub for family stability and a culture of health throughout the 
Mcloughlin corridor 

Reporting Requirements: 

A. Required to report out and share progress at meetings either by written report, verbal 
report or presentation. 

B. Receipts and expenditure reports shall be submitted with request for reimbursement. 
c. A written final report is due July 31, 2020 to include budget. 

Performance Measures: 
1) Evaluation: Please describe the anticipated outcomes of this project and how the 

outcomes (results) will be collected and analyzed. 
Outcome Data Source Data Point 
Example: Conduct trainings with Example: Attendance records. Example: Number of trainings 

youth. conducted. 
Increase numbers of Oregon Food Bank database; 10% increase per year 
households and individuals Link 2 Feed 
provided healthy foods. 
Increase distribution of fresh Weekly OFB delivery 10% increase over year 1 
produce. inventory & produce hubs baseline 
Increase numbers of Pantry Oregon Food Bank database; 10% increase over year 1 
shopping households referred Link 2 Feed baseline 
to other human services 
Increase number of healthy Customer survey during Number of food demos per 
food preparation Pantry shopping shifts with calendar quarter. 
demonstrations during Pantry food prep education 
shopping shifts. demonstrations; 

participation, increase in· 
knowledge, value added. 

Increase number of Pantry Semi annual pantry customer 10% increase over year 1 
shopping households aware of survey baseline 
local heath care, insurance, 
and system navigation 
resources 
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Increase number of shopping 
households provided 
information on human 
services, health care, chronic 
disease prevention, 
nutrition, meal planning, 
and preparation. 

Semi annual pantry 
customer survey 

1. Provide Projected Work Plan I Timeline I Milestones 

10% increase over year 1 
Baseline 

Note: Only complete what is necessary to accurately detail your project work plan I timeline I 
milestones. 

*School based projects may negotiate an alternate timeline that coincides with the academic 
calendar. 

Task I Activity Start Date 
Completion 

Date People Involved Milestone I Result 

1) Increase numbers of July 2020 
households and individuals 
provided healthy foods as 
measured by OFB Link 2 Feed 
data base. 
At least weekly food boxes or 
shopping per COVID rules. To 
include variety of healthy dry 
goods, produce, dairy and 
proteins available from food 
suppliers 
Diversity of food suppliers such 
as Oregon Food Bank, Red Mill, 
Dave's Bread, Imperfect 
produce, community donations, 
food drives, and home 
gardeners. 
Utilize resource donations from 
community and corporations to 
purchase supplemental foods to 
stabilize and enhance supplies 
of healthy foods. 
Document food box or shopping 
customers by age groups and 
Zip codes 
2) Increase distribution of July 2020 
fresh produce as measured by 
weekly produce deliveries 
[lbs] 
Oregon Food Bank weekly 
deliveries 
OFB shop the dock as available 

June 2021 Coordinator Healthy Blue Print 

June 2021 

Plan objective to 
Volunteer Corp increase availability of 

healthy foods for targe1 
Corporate and populations 
community 
donations 

Oregon Food 
Bank 

Coordinator 

Volunteer Corp 

Corporate and 
community 
donations. 

Healthy Clackamas 
Blue Print Plan 
objective to increase 
availability of healthy 
foods for target 
populations 

9 
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OFB produce markets - referrals 
Imperfect Produce Inc. 
donations 
Home garden and community 
gleaner seasonal donations 

3) Improve connections and 
awareness of Pantry 
customers with an array of 
health and human services as 
measured by number of food 
boxes containing services 
information flyers. 
Information & Referral flyers 
such as 211.lnfo, Family 
Resource Coordinators, 
Babylink 
Service provider flyers such as 
County Health Centers, 
Clackamas Parenting Together, 
Lifeworks. 
Food insecurity supports such as 
Produce Hubs, meal sites, food 
pantries and farmers markets 

4) Increase household 
awareness with healthy meals 
shopping and preparation; as 
measured by number of food 
boxes with flyers about 
healthy foods information, 
recipes, and USDA diet 
guidelines. Such as: 
Less processed foods 
Sugars & gluten 
Organics 
USDA plate graphic 
Healthy meal recipes 

5) Improve the trauma 
informed practices of 
Gladstone Food Pantry 
volunteers, environments, 
relationships, and routines; as 
measured by: 
Volunteer training: 

ACE Essentials 

July 2020 

July 2020 

July 2020 

Oregon Food 
Bank 

June 2021 Coordinator Healthy Clackamas 
Blue Print Plan 

Volunteer Corp objective to increase 
awareness and 

NW Family connections to health 
Services care systems, 

insurance, and 
Clackamas providers. 
County Health 
Centers 

211 Info.erg 

School 
Counselors 

District Liaison 

June 2021 Coordinator Healthy Clackamas 
Blue Print Plan 

Volunteer Corp objective to decrease 
food insecurity stress 

Oregon Food in the health equity 
Bank zones. 

OSU Extension 
Service 

June 2021 District Liaison Clackamas Blue Print 
Plan objective to 

ACE Essentials increase the number 
consultants and depth of 

community 
Volunteer Corp. organizations 

practicing trauma 
Coordinator informed services 

10 
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Building resilience 
Safe Environments 
Predictable Routines 
Benevolent relations 

Coordinator monitoring process 
and environments for 
consistency, emotional safety, 
supportive relations among 
volunteers and customers. 
Findings included in quarterly 
reports. 
Annual customer survey about 
Pantry process, conditions, 
relations, routines. Findings 
reported in FY end report. 

11 
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Exhibit B 

Budget and Compensation 

Bl . t G t B d t FY 2020 21 ueprm ran u 1ge -
1. Budget 

Projected expenses (cannot be less than $10,000 or exceed $100,000) If asking for multi-year 
funding, please, break down expenses by County fiscal year of July 1-June 30. Multi-year 
awards are not guaranteed and contingent upon the availability of funding. 
(FY July 2018/June 2019, FY July 2019/June 2020, FY July 2020/June 2021) 

Item (Materials, Staffing, Explanation Cost 
Evaluation) 
Professional Coordinator Professional Services contract with NW Family Services $20,000 

for part time professional coordinator for pantry operations BP grant 

Professional Coordinator Gladstone School District annual grant to complement BP $6300 
grant for Pantry operations grant 

Pantry Overhead Gladstone School District in-kind; facility, maintenance, $3700 
utilities, technology, accounting, liaison inkind 

Pantry supplies & equipment 
Oregon Food Bank annual appropriation to school $5000 
pantries LOG 

Pantry food supply Oregon Food Bank weekly delivery; dry goods and 
produce 

Food Donations Bob's Mill, Dave's Bread, Imperfect Produce, Grocery 
Outlet family gardens 

Community volunteers 40 to 60 volunteers each month for unloading delivery 
trucks, boxing food boxes, merchandizing, customer 
service, cleaning 

Community Donations Cash donations for pantry food supplies, operations, 
customer supports, long term sustainability. Current 
balance is above $50k 

TOTAL 
35,000 

(cannot exceed $100,000) 

12 
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A. CLACKAMAS shall compensate AGENCY for satisfactorily completing activities described. in 
Exhibit A. 

B. The total payment from CLACKAMAS shall not exceed $40,000. 

AGENCY shall submit a request for reimbursement for true and verifiable expenses on a 
monthly basis the month following that in which activities are performed. The request may 
use any format approved by the CLACKAMAS, shall list the contract #9901, list work 
accomplished for which reimbursement is requested, and total amount due for the billing 
period. Requests for reimbursement shall be submitted to: 

Clackamas County Public Health Division 
Attn: Accounts Payable 
2051 Kaen Road,# 367 
Oregon City, Oregon 97045 

or electronically to: 

PublicHealthFiscalAP@clackamas.us 

Within thirty (30) days after receipt of the bill, provided that the Program Manager, has approved 
the activities specified on the request for reimbursement, the CLACKAMAS shall pay the amount 
requested to the AGENCY. 

Ill. REPORTING REQUIREMENTS 

A. Agency is required to report out and share progress at meetings either by written report, 
verbal report, or presentation. 

B. Agency shall submit receipts and expenditure reports with requests for reimbursement. 

C. Agency shall submit a written final report is due July 31, 2021 to include budget 
expenditures. 

13 



Health, Housing A 
&Human Services~~ 

CLACKAMAS COUNTY 

December 10, 2020 

Board of County Commissioner 
Clackamas County 

Members of the Board: 

Richard Swift 
Director 

Approval of an Intergovernmental Agreement with Water Environment Services 

Purpose/Outcomes Water Environment Services will provide administrative staff to assist 
Public Health with Department Operations Center (DOC) tasks 
needed for the COVI D-19 response 

Dollar Amount and Contract maximum value $50,000. 
Fiscal Impact 
Funding Source 252-3250-00132-431900-0CARES 

No Additional County General Funds are involved. 
Duration Effective July 01 , 2020 and terminates on June 30, 2021 
Previous Board No previously Board Action 
Action 
Strategic Plan 1. Individuals and families in need are healthy and safe 
Alignment 2. Ensure safe. healthy and secure communities 
Counsel Review County Counsel has reviewed and approved this document on 

November 24, 2020 - AN 
Procurement 1. Was the item processed through Procurement? yes D no Iii 
Review 2. This item is an IGA 
Contact Person Philip Mason-Joyner, 503-742-5956 
Contract No. 9614 

BACKGROUND: 
The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human Services 
Department requests the approval of an Intergovernmental Agreement with Water Environment 
Services for staff to assist Public Health with the COVID response. 

Water Environment Services will provide administrative staff to assist Public Health with 
Department Operations Center (DOC) tasks needed for the COVID-19 response 

This Agreement is effective July 1, 2020 and continues through June 30, 2021 . 

RECOMMENDATION: 
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S Director 
to sign on behalf of Clackamas County. 

re)ecttu11y submitted, D 
'-i)~~ ~~. t-1?.>'\:, ~~ Jl=<'.m

~R1chard Swift, Director 
Health, Housing, and Human Services 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 ·Phone: (503) 742-5300 ·Fax: (503) 742-5352 

www.clackamas.us/community_health 
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INTERGOVERNMENTAL AGREEMENT  
BETWEEN CLACKAMAS COUNTY 

AND WATER ENVIRONMENT SERVICES  
Agreement #9614  

 

THIS AGREEMENT (this “Agreement”) is entered into and between Clackamas 
County (“County”), a political subdivision of the State of Oregon, and Water Environment 
Services (“Agency”), an intergovernmental entity formed under ORS Chapter 190, 
collectively referred to as the “Parties” and each a “Party.” 

RECITALS 
Oregon Revised Statutes Chapter 190.010 confers authority upon local 

governments to enter into agreements for the performance of any and all functions and 
activities that a party to the agreement, its officers or agencies have authority to perform.  

The parties agree that Agency will provide 2 staff to assist with the County’s 
Department Operations Center (“DOC”) administrative tasks in support of the COVID-19 
response.  

In consideration of the mutual promises set forth below and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby agree as follows: 

TERMS 
1. Term.  This Agreement shall be effective upon execution, and shall expire upon the 

completion of each and every obligation of the Parties set forth herein, or June 30, 
2021, whichever is sooner. 

2. Scope of Work. The Agency agrees to provide the services further identified in the Scope of 
Work attached hereto as Exhibit A and incorporated herein (“Work”). 

3. Consideration. The County agrees to pay Agency, from available and authorized 
funds, a sum not to exceed fifty thousand dollars ($50,000.) for accomplishing the 
Work required by this Agreement.  

4. Payment.  Unless otherwise specified, the Agency shall submit monthly invoices for 
Work performed and shall include the total amount billed to date by the Agency prior to 
the current invoice. Invoices shall describe all Work performed with particularity, by 
whom it was performed, and shall itemize and explain all expenses for which 
reimbursement is claimed.  Payments shall be made to Agency following the County’s 
review and approval of invoices submitted by Agency. Agency shall not submit invoices 
for, and the County will not pay, any amount in excess of the maximum compensation 
amount set forth above. County agrees to reimburse Agency for true and verifiable 
expenses as documented in WorkForce Software.  Agency will invoice COUNTY 
monthly. 

5. Representations and Warranties.   
A. Agency Representations and Warranties: Agency represents and warrants to 

County that Agency has the power and authority to enter into and perform this 
Agreement, and this Agreement, when executed and delivered, shall be a valid and 
binding obligation of Agency enforceable in accordance with its terms.  
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B. County Representations and Warranties: County represents and warrants to 
Agency that County has the power and authority to enter into and perform this 
Agreement, and this Agreement, when executed and delivered, shall be a valid and 
binding obligation of County enforceable in accordance with its terms.  

C. The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties provided. 

6. Termination. 
A. Either the County or the Agency may terminate this Agreement at any time upon 

thirty (30) days written notice to the other party.  
B. Either the County or the Agency may terminate this Agreement in the event of a 

breach of the Agreement by the other.  Prior to such termination however, the Party 
seeking the termination shall give the other Party written notice of the breach and of 
the Party’s intent to terminate.  If the breaching Party has not entirely cured the 
breach within fifteen (15) days of deemed or actual receipt of the notice, then the 
Party giving notice may terminate the Agreement at any time thereafter by giving 
written notice of termination stating the effective date of the termination. If the 
default is of such a nature that it cannot be completely remedied within such fifteen 
(15) day period, this provision shall be complied with if the breaching Party begins 
correction of the default within the fifteen (15) day period and thereafter proceeds 
with reasonable diligence and in good faith to effect the remedy as soon as 
practicable.  The Party giving notice shall not be required to give more than one (1) 
notice for a similar default in any twelve (12) month period. 

C. The County or the Agency shall not be deemed to have waived any breach of this 
Agreement by the other Party except by an express waiver in writing.  An express 
written waiver as to one breach shall not be deemed a waiver of any other breach 
not expressly identified, even though the other breach is of the same nature as that 
waived. 

D. Either party may terminate this Agreement in the event that party fails to receive 
expenditure authority sufficient to allow the party, in the exercise of its reasonable 
administrative discretion, to continue to make payments for performance of this 
Agreement, or if federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that performance under this Agreement is prohibited. 

E. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

7. Indemnification.    
 
A. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 

successor statute, the County agrees to indemnify, save harmless and defend the 
Agency, its officers, elected officials, agents and employees from and against all 
costs, losses, damages, claims or actions and all expenses incidental to the 
investigation and defense thereof arising out of or based upon damages or injuries 
to persons or property caused by the negligent or willful acts of the County or its 
officers, elected officials, owners, employees, agents, or its subcontractors or 
anyone over which the County has a right to control. 
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Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, the Agency agrees to indemnify, save harmless and defend the 
County, its officers, elected officials, agents and employees from and against all 
costs, losses, damages, claims or actions and all expenses incidental to the 
investigation and defense thereof arising out of or based upon damages or injuries 
to persons or property caused by the negligent or willful acts of the Agency or its 
officers, elected officials, owners, employees, agents, or its subcontractors or 
anyone over which the Agency has a right to control. 
 

8. Insurance.  The Parties agree to maintain levels of insurance, or self-insurance, 
sufficient to satisfy their obligations under this Agreement and all requirements under 
applicable law.  
 

9. Notices; Contacts. Legal notice provided under this Agreement shall be delivered 
personally, by email or by certified mail to the individuals identified below. Any 
communication or notice so addressed and mailed shall be deemed to be given upon 
receipt.  Any communication or notice sent by electronic mail to an address indicated 
herein is deemed to be received 2 hours after the time sent (as recorded on the device 
from which the sender sent the email), unless the sender receives an automated 
message or other indication that the email has not been delivered. Any communication 
or notice by personal delivery shall be deemed to be given when actually delivered. 
Either Party may change the Party contact information, or the invoice or payment 
addresses by giving prior written notice thereof to the other Party at its then current 
notice address. 
 
A. Sherry Olson or their designee will act as liaison for the County. 

Contact Information: SOlson4@clackamas.us - Phone number: 503-742-5342   
 
Lauren Haney or their designee will act as liaison for the Agency. 
Contact Information: LHaney@clackamas.us - Phone number: 503-742-4591 
 

10. General Provisions. 
 
A. Oregon Law and Forum.  This Agreement, and all rights, obligations, and disputes 

arising out of it will be governed by and construed in accordance with the laws of 
the State of Oregon and the ordinances of Clackamas County without giving effect 
to the conflict of law provisions thereof.  Any claim between County and Agency that 
arises from or relates to this Agreement shall be brought and conducted solely and 
exclusively within the Circuit Court of Clackamas County for the State of Oregon; 
provided, however, if a claim must be brought in a federal forum, then it shall be 
brought and conducted solely and exclusively within the United States District Court 
for the District of Oregon.  In no event shall this section be construed as a waiver by 
the County of any form of defense or immunity, whether sovereign immunity, 
governmental immunity, immunity based on the Eleventh Amendment to the 
Constitution of the United States or otherwise, from any claim or from the 
jurisdiction of any court.  Agency, by execution of this Agreement, hereby consents 
to the in personam jurisdiction of the courts referenced in this section. 

mailto:SOlson4@clackamas.us
mailto:LHaney@clackamas.us
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B. Compliance with Applicable Law. Both Parties shall comply with all applicable 

local, state and federal ordinances, statutes, laws and regulations. All provisions of 
law required to be a part of this Agreement, whether listed or otherwise, are hereby 
integrated and adopted herein. Failure to comply with such obligations is a material 
breach of this Agreement. 
 

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided 
herein, the rights and remedies expressly afforded under the provisions of this 
Agreement shall not be deemed exclusive, and shall be in addition to and 
cumulative with any and all rights and remedies otherwise available at law or in 
equity.  The exercise by either Party of any one or more of such remedies shall not 
preclude the exercise by it, at the same or different times, of any other remedies for 
the same default or breach, or for any other default or breach, by the other Party. 

 
D. Access to Records. Both Parties shall retain, maintain, and keep accessible all 

records relevant to this Agreement (“Records”) for a minimum of six (6) years, 
following Agreement termination or full performance or any longer period as may be 
required by applicable law, or until the conclusion of an audit, controversy or 
litigation arising out of or related to this Agreement, whichever is later. Both Parties 
shall maintain all financial records in accordance with generally accepted 
accounting principles. All other Records shall be maintained to the extent necessary 
to clearly reflect actions taken. During this record retention period, Both Parties shall 
permit the authorized representatives of the other Party’ access to the Records at 
reasonable times and places for purposes of examining and copying. 

 
E. Work Product. All work performed under this Agreement shall be considered work 

made for hire and shall be the sole and exclusive property of the County.  The 
County shall own any and all data, documents, plans, copyrights, specifications, 
working papers and any other materials produced in connection with this 
Agreement.  On completion or termination of the Agreement, the Agency shall 
promptly deliver these materials to the County Project Manager. 
 

F. Hazard Communication. Not Applicable.  
 

 
G. Debt Limitation. This Agreement is expressly subject to the limitations of the 

Oregon Constitution and Oregon Tort Claims Act, and is contingent upon 
appropriation of funds. Any provisions herein that conflict with the above referenced 
laws are deemed inoperative to that extent. 
 

H. Severability.  If any provision of this Agreement is found to be unconstitutional, 
illegal or unenforceable, this Agreement nevertheless shall remain in full force and 
effect and the offending provision shall be stricken.  The Court or other authorized 
body finding such provision unconstitutional, illegal or unenforceable shall construe 
this Agreement without such provision to give effect to the maximum extent possible 
the intentions of the Parties. 
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I. Integration, Amendment and Waiver.  Except as otherwise set forth herein, this 
Agreement constitutes the entire agreement between the Parties on the matter of 
the Project.  There are no understandings, agreements, or representations, oral or 
written, not specified herein regarding this Agreement.  No waiver, consent, 
modification or change of terms of this Agreement shall bind either Party unless in 
writing and signed by both Parties and all necessary approvals have been obtained.  
Such waiver, consent, modification or change, if made, shall be effective only in the 
specific instance and for the specific purpose given. The failure of either Party to 
enforce any provision of this Agreement shall not constitute a waiver by such Party 
of that or any other provision. 

 
J. Interpretation. The titles of the sections of this Agreement are inserted for 

convenience of reference only and shall be disregarded in construing or interpreting 
any of its provisions. 
 

K. Independent Contractor. Each of the Parties hereto shall be deemed an 
independent contractor for purposes of this Agreement.  No representative, agent, 
employee or contractor of one Party shall be deemed to be a representative, agent, 
employee or contractor of the other Party for any purpose, except to the extent 
specifically provided herein.  Nothing herein is intended, nor shall it be construed, to 
create between the Parties any relationship of principal and agent, partnership, joint 
venture or any similar relationship, and each Party hereby specifically disclaims any 
such relationship. 
 

L. No Third-Party Beneficiary. Agency and County are the only parties to this 
Agreement and are the only parties entitled to enforce its terms.  Nothing in this 
Agreement gives, is intended to give, or shall be construed to give or provide any 
benefit or right, whether directly, indirectly or otherwise, to third persons unless such 
third persons are individually identified by name herein and expressly described as 
intended beneficiaries of the terms of this Agreement. 
 

M. Subcontract and Assignment. Agency shall not enter into any subcontracts for 
any of the work required by this Agreement, or assign or transfer any of its interest 
in this Agreement by operation of law or otherwise, without obtaining prior written 
approval from the County, which shall be granted or denied in the County’s sole 
discretion.  County’s consent to any subcontract shall not relieve Agency of any of 
its duties or obligations under this Agreement. 
 

N. Counterparts. This Agreement may be executed in several counterparts (electronic 
or otherwise), each of which shall be an original, all of which shall constitute the 
same instrument. 
 

O. Survival. All provisions in Sections  5, 7, and 10 (A), (C), (D), (G), (H), (I), (J), (L), 
(Q), (T), and (U) shall survive the termination of this Agreement, together with all 
other rights and obligations herein which by their context are intended to survive. 
 

P. Necessary Acts.  Each Party shall execute and deliver to the others all such further 
instruments and documents as may be reasonably necessary to carry out this 
Agreement. 



6 
 

 
Q. Time is of the Essence. Agency agrees that time is of the essence in the 

performance this Agreement. 
 

R. Successors in Interest. The provisions of this Agreement shall be binding upon 
and shall inure to the benefit of the parties hereto, and their respective authorized 
successors and assigns. 
 

S. Force Majeure. Neither Agency nor County shall be held responsible for delay or 
default caused by events outside of the Agency or County’s reasonable control 
including, but not limited to, fire, terrorism, riot, acts of God, or war. However, 
Agency shall make all reasonable efforts to remove or eliminate such a cause of 
delay or default and shall upon the cessation of the cause, diligently pursue 
performance of its obligations under this Agreement. 
 

T. Confidentiality. Agency acknowledges that it and its employees or agents may, in 
the course of performing their responsibilities under this Agreement, be exposed to 
or acquire confidential information. Any and all information of any form obtained by 
Agency or its employees or agents in the performance of this Agreement shall be 
deemed confidential information of the County (“Confidential Information”). Agency 
agrees to hold Confidential Information in strict confidence, using at least the same 
degree of care that Agency uses in maintaining the confidentiality of its own 
confidential information, and not to copy, reproduce, sell, assign, license, market, 
transfer or otherwise dispose of, give, or disclose Confidential Information to third 
parties or use Confidential Information for any purpose unless specifically 
authorized in writing under this Agreement. 
 

U. No Attorney Fees. In the event any arbitration, action or proceeding, including any 
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each 
party shall be responsible for its own attorneys’ fees and expenses. 

IN WITNESS HEREOF, the Parties have executed this Agreement by the date set 
forth opposite their names below. 
 
Water Environment Services CLACKAMAS COUNTY 
 Commissioner:  Jim Bernard, Chair  
 Commissioner:  Sonya Fischer 

Commissioner:  Ken Humberston 
 Commissioner:  Paul Savas 
By:  Commissioner:  Martha Schrader 
     Board Chair or Delegate Authority 
 

 

  
Date 

Signing on Behalf of the Board: 

  
   

Richard Swift, Director 
 Health, Housing, and Human Services Department 
   

Date 
S:\Admin\CONTRACTS\PUBLIC HEALTH\COVID-19-2020\Contracts\WES\COVID Staff\FY20-21\Contract\Template - IGA.docx 
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Exhibit A 
 

SCOPE OF WORK AND COMPENSATION 
 
I. Scope of Work  
 

A. Agency agrees to: 
 

1. Provide 2 staff, 2 days. a week, 8:30a.m. – 6:00p.m. each to perform tasks 
including but not limited to the following list: 
• ICS 214 Activity logs for 60+ people daily 
• ICS 214 Activity log daily emails to COVID email group 
• DOC Roster reconciliation daily and updating as new staff 

added/removed 
• Maintaining and updating email group  
• Maintaining and updating weekly, COVID group phone list 

 
B. County agrees to: 

 
1. Supervise staff while performing the tasks specified above. Supervision of 

day-to-day work for Agency remains the responsibility of Agency. 
2. Provide work space and necessary resources for staff to complete the work 

above. 
3. Provide necessary training for staff on required tasks. 

 
 



 
 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

Clackamas.us/h3s 
 
 
 

Richard Swift 
Director 

December 10, 2020 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of an Amendment #12 to Intergovernmental Agreement #159159 with the State of 
Oregon, Acting by and through its Oregon Health Authority, for the operation and financing of 

Community Mental Health, Addiction Treatment, Recovery & Prevention Services, and Problem 
Gambling Programs 

 
Purpose/Outcomes This Agreement provides funding for the local administration and 

operation of behavioral health and addiction program services to 
residents of Clackamas County.   

Dollar Amount and 
Fiscal Impact 

Amendment adds $34,057.96 to the value of the Agreement.  New 
agreement maximum value is $13,639,265.12. 

Funding Source No County General Funds are involved. 
Funding provided by State of Oregon, Oregon Health Authority. 

Duration Effective upon signature and terminates on December 31, 2020. 

Previous Board 
Action 

Board reviewed and approved Agreement #159159 on June 20, 2019, 
Agenda Item 062019-A10. 

Counsel Review Reviewed and approved November 19, 2020 (KR). 

Procurement Review Was this item processed through Procurement? No. 
This is a revenue agreement. 

Strategic Plan 
Alignment 

1. Individuals and families in need are healthy and safe. 
2. Ensure safe, healthy and secure communities. 

Contact Person Mary Rumbaugh, Director – Behavioral Health Division 503-742-5305 
Contract No. 9334 
 
BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests 
the approval of Amendment #12 to Intergovernmental Agreement #159159 with the State of 
Oregon, acting by and through its Oregon Health Authority for the financing and operation of 
Community Mental Health, Addiction Treatment, Recovery & Prevention Services and Problem 
Gambling Programs in Clackamas County.  The Board of County Commissioners is the Local 
Mental Health Authority for Clackamas County that operates a Community Mental Health 
Program funding by this Agreement.  The Behavioral Health Division ensures that the funds are 
administered according to the terms set forth by this Agreement to provide local administration, 
behavioral health and addiction services to Clackamas County.  
 



This Amendment, providing $34,057.96 for Intoxicated Driver Program Fund Services (A&D 65 
Services), is effective upon signature and terminates December 31, 2020.  The new maximum 
value of the Agreement is $13,639,265.12. 
 
RECOMMENDATION: 
Staff recommends approval of this Amendment and authorization for Richard Swift to sign on behalf 
of the County. 
 
Respectfully submitted, 
 
 
 
 
Richard Swift, Director 
Health, Housing & Human Services Department  

Page 2 – Staff Report 
December 10, 2020 

Rodney A. Cook , H3S Deputy /for 



Contract Transmittal Form
Health, Housing & Human Services Department

Agency Service Contract Memo of Understanding/Agreement
Construction Agreement Professional, Technical & Personal Services
Intergovernmental Agreement Property/Rental/Lease
Interagency Services Agreement One Off

H3S Contract #: 9334

Board Order #:

Division: BH
Contact: Russell, Angela

12 $34,057.96

Subrecipient
Revenue

Non BCC Item BCC Agenda Date:

CONTRACT AMOUNT: $13,639,265.12

TYPE OF CONTRACT

DATE RANGE
4 or 5 Year
Biennium
Retroactive Request?

Full Fiscal Year
Upon Signature
Other

-
-

INSURANCE
Checked Off

What insurance language is required?
N/A

If no, explain why:
Commercial General Liability: Yes No, not applicable No, waived

If no, explain why:
Business Automobile Liability: Yes No, not applicable No, waived

If no, explain why:
Professional Liability: Yes No, not applicable No, waived

Approved by Risk Mgr
Risk Mgr's Initials and Date

BOILER PLATE CHANGE
Has contract boilerplate language been altered, added, or deleted?

No Yes N/A
If yes, what language has been altered, added, or deleted and why:

(must have CC approval-next box) (Not a County boilerplate - must have CC approval)

COUNTY COUNSEL

Yes by:

This contract is in the format approved by County Counsel.

Date Approved:
OR

SIGNATURE OF DIVISION REPRESENTATIVE:
Date:

H3S Admin 
Only

Date Received:
Date Signed:
Date Sent:

Thursday, November 19, 2020Rastetter, Kathleen

-
-
- 7/1/2020 12/31/2020-

Program Contact:
Brink, Angela

Amend # $

CONTRACT WITH: State of Oregon, OHA

Procurement Verified
Aggregate Total Verified



AGREEMENTS/CONTRACTS

New Agreement/Contract
Amendment/Change Order Original NumberX

ORIGINATING COUNTY
DEPARTMENT:

Behavioral Health
Health, Housing  Human Services

PURCHASING FOR: Contracted Services

OTHER PARTY TO 
CONTRACT/AGREEMENT: State of Oregon, OHA

PURPOSE OF 
CONTRACT/AGREEMENT: 2019-21 Intergovernmental Agreement #159159 with 

the State of Oregon, by and though the Oregon Health 
Authority for the financing of Community Mental 
Health, Addiction Treatment, Recovery & Prevention, 
and Problem Gambling Services

Amendment #12 adds $34,057.96 to A&D 65 (IDPF).

H3S CONTRACT NUMBER: 9334

BOARD AGENDA ITEM 
NUMBER/DATE: DATE:
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In compliance with the Americans with Disabilities Act, this document is available in alternate 
formats such as Braille, large print, audio recordings, Web-based communications and other 
electronic formats. To request an alternate format, please send an e-mail to dhs-
oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to 
arrange for the alternative format. 

TWELFTH AMENDMENT TO 
OREGON HEALTH AUTHORITY 

2019-2021 INTERGOVERNMENTAL AGREEMENT FOR THE FINANCING OF 
MENTAL HEALTH, ADDICTION TREATMENT, RECOVERY, & PREVENTION, 

AND PROBLEM GAMBLING SERVICES AGREEMENT #159159 

This Twelfth Amendment to Oregon Health Authority 2019-2021 Intergovernmental Agreement for the 
Financing of Community Mental Health, Addiction Treatment, Recovery, & Prevention, and Problem Gambling 
Services effective as of July 1, 2019 (as amended, the “Agreement”), is entered into, as of the date of the last 
signature hereto, by and between the State of Oregon acting by and through its Oregon Health Authority 
(“OHA”) and Clackamas County (“County”). 

RECITALS 

WHEREAS, OHA and County wish to modify the Financial Assistance Award set forth in Exhibit C of the 
Agreement. 
NOW, THEREFORE, in consideration of the premises, covenants and agreements contained herein and other 
good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the parties hereto 
agree as follows: 

AGREEMENT 

1. The financial and service information in the Financial Assistance Award are hereby amended as 
described in Attachment 1 attached hereto and incorporated herein by this reference.  Attachment 1 must 
be read in conjunction with the portion of Exhibit C of the Agreement that describes the effect of an 
amendment of the financial and service information. 

2. Capitalized words and phrases used but not defined herein shall have the meanings ascribed thereto in 
the Agreement. 

3. County represents and warrants to OHA that the representations and warranties of County set forth in 
section 4 of Exhibit F of the Agreement are true and correct on the date hereof with the same effect as if 
made on the date hereof. 

4. Except as amended hereby, all terms and conditions of the Agreement remain in full force and effect. 
5. This Amendment may be executed in any number of counterparts, all of which when taken together 

shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories 
to the same counterpart.  Each copy of this Amendment so executed shall constitute an original. 

  

mailto:dhs-oha.publicationrequest@state.or.us
mailto:dhs-oha.publicationrequest@state.or.us
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IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the dates set forth below their 
respective signatures. 

6. Signatures. 

Clackamas County 
By: 

    `     
Authorized Signature Printed Name Title Date 

State of Oregon acting by and through its Oregon Health Authority 
By: 

         
Authorized Signature Printed Name Title Date 

Approved by: Director, OHA Health Systems Division 
By: 
            
Authorized Signature Printed Name Title Date 

 
Approved for Legal Sufficiency: 
Approved by Steven Marlowe, Senior Assistant Attorney General, Department of Justice, Tax and Finance 
Section, on April 30, 2019; e-mail in contract file. 

OHA Program: 
Approved by Theresa Naegeli on October 10, 2020; e-mail in contract file. 
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ATTACHMENT 1 
EXHIBIT C 

Financial Pages 
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Health, Housing £. 
&Human Services C:~ 

CLACKAMAS COUNTY 

December 10, 2020 

Board of Commissioners 
Clackamas County 

Members of the Board: 

Richard Swift 
Director 

Approval of an Intergovernmental Agreement with Multnomah County for 
Psychiatric Consultation Services 

Purpose/Outcomes To provide psychiatric consultation and expert opinion to Clackamas 
County Behavioral Health. 

Dollar Amount and The contract maximum is $9,800.00. 
Fiscal Impact 
Funding Source No County General Funds are involved. 

OreQon Health Plan (OHP) funds. 
Duration Effective upon signature and terminates on June 30, 2021 . 
Previous Board No previous action 
Action 
Counsel Review Reviewed by Counsel April 30, 2020 (KR) 
Procurement Was this item reviewed by Procurement? No 
Review Not required for intergovernmental aQreements. 
Strategic Plan 1. Provide coordination, assessment, outreach, and recovery services to 
Alignment Clackamas County residents experiencing mental health and addiction 

distress so they can achieve their own recovery goals. 
2. Ensure safe, healthy and secure communities. 

Contact Person Marv RumbauQh, Director - Behavioral Health Division - 503-742-5305 
Agreement No. #9675 

BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests 
the approval of an Intergovernmental Agreement (IGA) with Multnomah County for psychiatric 
consultation and expert opinion on cases involving Health Share/CareOregon members and 
non-Medicaid members involved with County's Intensive Care Coordination, Wraparound, and 
Choice Model teams and provide guidance to Mental Health Abuse Investigators. 

This IGA, effective upon signature through June 30, 2021, has a maximum value of $9,800.00. 
County Counsel reviewed this Agreement April 30, 2020. 

RECOMMENDATION: 
Staff recommends the Board approval of this contract and authorizes Richard Swift, H3S 
Director to sign on behalf of Clackamas County. 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 Phone {503) 650-5697 Fax {503) 655-8677 

Clackamas.us/h3s 



Respectfully submitted, 

9~ J12J< H?.< ~":) I fbo--

Richard Swift, Director 
Health, Housing and Human Services 

Page 2 - Staff Report 
December 10, 2020 



INTERGOVERNMENTAL AGREEMENT 
  

BETWEEN  
 

CLACKAMAS COUNTY, 
HEATLH, HOUSING AND HUMAN SERVICES DEPARTMENT, 

BEHAVIORAL HEALTH DIVISION  
 

AND  
 

MULTNOMAH COUNTY, 
HEALTH DEPARTMENT, MENTAL HEALTH AND ADDICTIONS DIVISION 

 
Agreement #9675 
 

THIS AGREEMENT (this “Agreement”) is entered into and between Clackamas County 
(“Clackamas”) and Multnomah County (“Multnomah”), both political subdivisions of the State of Oregon, 
collectively referred to as the “Parties” and each a “Party.” 

RECITALS 

Oregon Revised Statutes Chapter 190.010 confers authority upon local governments to enter into 
agreements for the performance of any and all functions and activities that a party to the agreement, its 
officers or agencies have authority to perform.  

In consideration of the mutual promises set forth below and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

TERMS 

1. Term.  This Agreement shall be effective upon execution, and shall expire upon the completion of each 
and every obligation of the Parties set forth herein, or June 30, 2021, whichever is sooner. 

2. Scope of Work. Multnomah agrees to provide the services further identified in the Scope of Work 
attached hereto as Exhibit A and incorporated herein (“Work”). 

3. Consideration. Clackamas agrees to pay Multnomah, from available and authorized funds, a sum not to 
exceed nine thousand eight hundred dollars ($9,800.00) for accomplishing the Work required by this 
Agreement.  

4. Payment.  Unless otherwise specified, Multnomah shall submit monthly invoices for Work performed 
and shall include the total amount billed to date by Multnomah prior to the current invoice. Invoices shall 
describe all Work performed with particularity, by whom it was performed, and shall itemize and explain 
all expenses for which reimbursement is claimed.  Payments shall be made to Multnomah following 
Clackamas’ review and approval of invoices submitted by Multnomah. Multnomah shall not submit 
invoices for, and Clackamas will not pay, any amount in excess of the maximum compensation amount 
set forth above. 

5. Representations and Warranties.   
A. Multnomah Representations and Warranties: Multnomah represents and warrants to Clackamas that 

Multnomah has the power and authority to enter into and perform this Agreement, and this 
Agreement, when executed and delivered, shall be a valid and binding obligation of Multnomah 
enforceable in accordance with its terms.  

B. Clackamas Representations and Warranties: Clackamas represents and warrants to Multnomah that 
Clackamas has the power and authority to enter into and perform this Agreement, and this 
Agreement, when executed and delivered, shall be a valid and binding obligation of Clackamas 
enforceable in accordance with its terms.  
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C. The warranties set forth in this section are in addition to, and not in lieu of, any other warranties 
provided. 

6. Termination. 

A. Either Clackamas or Multnomah may terminate this Agreement at any time upon thirty (30) days 
written notice to the other party.  

B. Either the Clackamas or Multnomah may terminate this Agreement in the event of a breach of the 
Agreement by the other.  Prior to such termination however, the Party seeking the termination shall 
give the other Party written notice of the breach and of the Party’s intent to terminate.  If the 
breaching Party has not entirely cured the breach within fifteen (15) days of deemed or actual receipt 
of the notice, then the Party giving notice may terminate the Agreement at any time thereafter by 
giving written notice of termination stating the effective date of the termination. If the default is of 
such a nature that it cannot be completely remedied within such fifteen (15) day period, this 
provision shall be complied with if the breaching Party begins correction of the default within the 
fifteen (15) day period and thereafter proceeds with reasonable diligence and in good faith to effect 
the remedy as soon as practicable.  The Party giving notice shall not be required to give more than 
one (1) notice for a similar default in any twelve (12) month period. 

C. Clackamas or Multnomah shall not be deemed to have waived any breach of this Agreement by the 
other Party except by an express waiver in writing.  An express written waiver as to one breach shall 
not be deemed a waiver of any other breach not expressly identified, even though the other breach is 
of the same nature as that waived. 

D. Either party may terminate this Agreement in the event that party fails to receive expenditure 
authority sufficient  to allow the party, in the exercise of its reasonable administrative discretion, to 
continue to perform under this Agreement, or if federal or state laws, regulations or guidelines are 
modified or interpreted in such a way to either the Work under this Agreement is prohibited or the 
party is prohibited from paying for such work from the planned funding source. 

E. Any termination of this Agreement shall not prejudice any rights or obligations accrued to the Parties 
prior to termination. 

7. Insurance.  The Parties agree to maintain levels of insurance, or self-insurance, sufficient to satisfy their 
obligations under this Agreement and all requirements under applicable law.  
 

8. Notices; Contacts. Legal notice provided under this Agreement shall be delivered personally, by email 
or by certified mail to the individuals identified below. Any communication or notice so addressed and 
mailed shall be deemed to be given upon receipt.  Any communication or notice sent by electronic mail 
to an address indicated herein is deemed to be received two (2) hours after the time sent (as recorded on 
the device from which the sender sent the email), unless the sender receives an automated message that 
the email has not been delivered. Any communication or notice by personal delivery shall be deemed to 
be given when actually delivered. Either Party may change the Party contact information, or the invoice 
or payment addresses by giving prior written notice thereof to the other Party at its then current notice 
address. 
 
A. Meghan Tamargo, Compliance & Quality Management Supervisor, or their designee will act as 

liaison for the County. 

Contact Information: 

Phone: 503-742-5981 
Email: MTamagro@clackamas.us 
 
Tracy Garell, Senior Manager, Direct Clinical Services, or their designee will act as liaison for the 

Agency. 



Multnomah County – Intergovernmental Agreement (IGA) #9675 
Page 3 of 14 
 

 
 

Contact Information: 

Phone: 503-988-8768 
Email: tracy.garell@multco.us 
 

9. General Provisions. 
 
A. Oregon Law and Forum.  This Agreement, and all rights, obligations, and disputes arising out of it 

will be governed by and construed in accordance with the laws of the State of Oregon.  Any claim 
between Clackamas and Multnomah that arises from or relates to this Agreement shall be brought 
and conducted solely and exclusively within the Circuit Court of Marion County for the State of 
Oregon; provided, however, if a claim must be brought in a federal forum, then it shall be brought 
and conducted solely and exclusively within the United States District Court for the District of 
Oregon.  In no event shall this section be construed as a waiver by Clackamas or Multnomah of any 
form of defense or immunity, whether sovereign immunity, governmental immunity, immunity 
based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any 
claim or from the jurisdiction of any court.  Clackamas and Multnomah, by execution of this 
Agreement, hereby consent to the in personam jurisdiction of the courts referenced in this section. 

 
B. Compliance with Applicable Law. Both Parties shall comply with all applicable local, state and 

federal ordinances, statutes, laws and regulations. All provisions of law required to be a part of this 
Agreement, whether listed or otherwise, are hereby integrated and adopted herein. 
 

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided herein, the rights and 
remedies expressly afforded under the provisions of this Agreement shall not be deemed exclusive, 
and shall be in addition to and cumulative with any and all rights and remedies otherwise available at 
law or in equity.  The exercise by either Party of any one or more of such remedies shall not preclude 
the exercise by it, at the same or different times, of any other remedies for the same default or 
breach, or for any other default or breach, by the other Party. 

 
D. Access to Records. The parties shall retain, maintain, and keep accessible all records relevant to this 

Agreement (“Records”) for a minimum of ten (10) years, following Agreement termination or full 
performance or any longer period as may be required by applicable law, or until the conclusion of an 
audit, controversy or litigation arising out of or related to this Agreement, whichever is later. The 
parties shall maintain all financial records in accordance with generally accepted accounting 
principles. All other Records shall be maintained to the extent necessary to clearly reflect actions 
taken. During this record retention period, the parties shall permit authorized representatives access 
to the Records at reasonable times and places for purposes of examining and copying. 

 
E. Debt Limitation. This Agreement is expressly subject to the limitations of the Oregon Constitution 

and Oregon Tort Claims Act, and is contingent upon appropriation of funds. Any provisions herein 
that conflict with the above referenced laws are deemed inoperative to that extent. 
 

F. Severability.  If any provision of this Agreement is found to be unconstitutional, illegal or 
unenforceable, this Agreement nevertheless shall remain in full force and effect and the offending 
provision shall be stricken.  The Court or other authorized body finding such provision 
unconstitutional, illegal or unenforceable shall construe this Agreement without such provision to 
give effect to the maximum extent possible the intentions of the Parties. 

 
G. Integration, Amendment and Waiver.  Except as otherwise set forth herein, this Agreement 

constitutes the entire agreement between the Parties on the matter of the Project.  There are no 
understandings, agreements, or representations, oral or written, not specified herein regarding this 
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Agreement.  No waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have been obtained.  
Such waiver, consent, modification or change, if made, shall be effective only in the specific instance 
and for the specific purpose given. The failure of either Party to enforce any provision of this 
Agreement shall not constitute a waiver by such Party of that or any other provision. 

 
H. Interpretation. The titles of the sections of this Agreement are inserted for convenience of reference 

only and shall be disregarded in construing or interpreting any of its provisions. 
 

I. Independent Contractor. Each of the Parties hereto shall be deemed an independent contractor for 
purposes of this Agreement.  No representative, agent, employee or contractor of one Party shall be 
deemed to be a representative, agent, employee or contractor of the other Party for any purpose, 
except to the extent specifically provided herein.  Nothing herein is intended, nor shall it be 
construed, to create between the Parties any relationship of principal and agent, partnership, joint 
venture or any similar relationship, and each Party hereby specifically disclaims any such 
relationship. 
 

J. No Third-Party Beneficiary. Multnomah and Clackamas are the only parties to this Agreement and 
are the only parties entitled to enforce its terms.  Nothing in this Agreement gives, is intended to 
give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or 
otherwise, to third persons unless such third persons are individually identified by name herein and 
expressly described as intended beneficiaries of the terms of this Agreement. 
 

K. Subcontract and Assignment. Multnomah shall not enter into any subcontracts for any of the work 
required by this Agreement, or assign or transfer any of its interest in this Agreement by operation of 
law or otherwise, without obtaining prior written approval from Clackamas, which shall be granted 
or denied in Clackamas’ sole and absolute discretion.  Clackamas’ consent to any subcontract shall 
not relieve Agency of any of its duties or obligations under this Agreement. 
 

L. Counterparts. This Agreement may be executed in several counterparts (electronic or otherwise), 
each of which shall be an original, all of which shall constitute the same instrument. 
 

M. Survival. All provisions in sections 6, 8, and 9 shall survive the termination of this Agreement, 
together with all other rights and obligations herein which by their context are intended to survive.  
 

N. Necessary Acts.  Each Party shall execute and deliver to the others all such further instruments and 
documents as may be reasonably necessary to carry out this Agreement. 
 

O. Successors in Interest. The provisions of this Agreement shall be binding upon and shall inure to 
the benefit of the parties hereto, and their respective authorized successors and assigns. 
 

P. Force Majeure. Neither Multnomah nor Clackamas shall be held responsible for delay or default 
caused by events outside of Multnomah or Clackamas’ reasonable control including, but not limited 
to, fire, terrorism, riot, acts of God, or war.  
 

Q. Attorney Fees.  In the event any arbitration, action, or proceeding, including any bankruptcy 
proceeding, is instituted to enforce any term of this Agreement, each party shall be responsible for its 
own attorneys’ fees and expenses. 

This Agreement consists of ten (10) sections plus the following exhibits that by this reference are 
incorporated herein: 
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 Exhibit A – Scope of Work 
 Exhibit B – Compensation 
 Exhibit C – Business Associate Agreement 

 

[Signatures on Following Page] 
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SIGNATURE PAGE 

IN WITNESS HEREOF, the Parties have executed this Agreement by the date set forth opposite their 
names below. 

MULTNOMAH COUNTY  COUNTY OF CLACKAMAS                             
BOARD OF COMMISSIONERS  

     11/10/2020  Commissioner: Jim Bernard, Chair 
Authorized Signature                            Date 

 
Commissioner: Sonya Fischer                                  
Commissioner: Ken Humberston 

 Patricia Charles-Heathers  
Commissioner: Paul Savas                                       
Commissioner: Martha Schrader 

Name / Title (Printed) 
 Signing on behalf of the Board: 

   
  

  
Richard Swift, Director                          Date          
Health, Housing and Human Services 

   
 

 
Approved as to form: 

  
Kathleen Rastetter via email         April 30, 2020 

  County Counsel                                      Date 
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EXHIBIT A 
SCOPE OF WORK 

 
 
Multnomah shall provide psychiatric consultation and expert opinion on cases involving Non-Medicaid 
members involved with Clackamas’ Intensive Care Coordination, Wraparound and Choice Model teams and 
provide guidance to Mental Health Abuse Investigators. 
 
Multnomah’s Consulting Psychiatrist shall perform the following work: 
 

1. Provide adult, child, and adolescent psychiatric consultation services within the scope of their license 
for appropriate referrals.  The Consulting Psychiatrist shall provide direction, consultation, and 
psychiatric review via telephone, teleconferencing, email, fax, face-to-face, in group and/or 
individual settings, to Clackamas’ Intensive Care Coordination, Wraparound and Choice Model 
teams. 
 

2. Participate in clinical meetings or conference calls as needed with Clackamas’ Intensive Care 
Coordination, Wraparound and Choice Model teams to discuss cases, and answer general questions, 
including questions related to medications. 

 
3. Provide guidance to Clackamas’ Mental Health Abuse Investigators to determine if medications 

and/or treatment options substantiate abuse. 
 

4. Maintain working relationships with Clackamas’ Intensive Care Coordination, Wraparound and 
Choice Model teams, as well as managers and supervisors of direct clinical services and safety net 
programs, and quality management supervisor. 

 
5. Comply with the obligations set forth in the Business Associate Agreement, Exhibit C of this 

Agreement, and under HIPAA. 
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EXHIBIT B 
COMPENSATION 

 
a. Payment for all Work performed under this Agreement shall not exceed the total maximum sum of 

$9,800.00.  
 

Multnomah shall be compensated at the rate of $195.00 per hour in quarter hour increments for 
services rendered. 

 
b. Multnomah shall submit itemized monthly invoices by the 10th day of the month following the 

month Services were provided. The invoice shall include: 
  
 Contract #9675,  
 Service details,  
 Date(s) of service,  
 Total amount due for all Services provided during the month, and  
 Total amount billed to date by Multnomah prior to the current invoice. 
 
If Multnomah fails to present invoices in proper form within sixty (60) calendar days after the end of 
the month in which the services were rendered, Multnomah waives any rights to present such invoice 
thereafter and to receive payment therefor.  
 
All invoices and supporting documentation shall be sent by email or mail to: 
 

BHAP@clackamas.us and MTamargo@clackamas.us  
 

Clackamas County Behavioral Health Division 
Accounts Payable  
2051 Kaen Road, Suite #154 
Oregon City, Oregon 97045 

  
When submitting electronically, designate Multnomah County and Agreement #9675 in the subject 
of the email. 

 
c. Payments shall be made to Multnomah, within thirty (30) days, following Clackamas’ review and 

approval of invoices submitted by Multnomah. Multnomah shall not submit invoices for, and 
Clackamas will not pay, any amount in excess of the maximum compensation amount set forth 
above. If this maximum compensation amount is increased by amendment of this Agreement, the 
amendment must be fully effective before Multnomah performs Work subject to the amendment. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:BHAP@clackamas.us
mailto:MTamargo@clackamas.us
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EXHIBIT C 
BUSINESS ASSOCIATE AGREEMENT 

 
This Business Associate Agreement is entered into upon signature (“Effective Date”) by and between 
Clackamas County, a political subdivision of the State of Oregon, on behalf of its Health, Housing and 
Human Services, Behavioral Health Division (“Covered Entity”) and Multnomah County (“Business 
Associate”) in conformance with the Health Insurance Portability and Accountability Act of 1996, and its 
regulations (“HIPAA”). 
 
RECITALS 
 
Whereas, the Covered Entity has engaged the services of the Business Associate, as defined under 45 CFR 
§160.103, for or on behalf of the Covered Entity; 
Whereas, the Covered Entity may wish to disclose Individually Identifiable Health Information to the Business 
Associate in the performance of services for or on behalf of the Covered Entity as described in a Services 
Agreement (“Agreement”); 
Whereas, such information may be Protected Health Information (“PHI”) as defined by the HIPAA Rules 
promulgated in accordance with the Administrative Simplification provisions of HIPAA; 
Whereas, the Parties agree to establish safeguards for the protection of such information; 
Whereas, the Covered Entity and Business Associate desire to enter into this Business Associate Agreement 
to address certain requirements under the HIPAA Rules; 
Now, Therefore, the parties hereby agree as follows: 
 
SECTION I – DEFINITIONS 
 
1.1 “Breach” is defined as any unauthorized acquisition, access, use or disclosure of Unsecured PHI, 

unless the Covered Entity demonstrates that there is a low probability that the PHI has been 
compromised.   The definition of Breach excludes the following uses and disclosures:   
1.1.1 Unintentional access by a Covered Entity or Business Associate in good faith and within an 

Workforce member’s course and scope of employment or placement;  
1.1.2 Inadvertent one time disclosure between Covered Entity or Business Associate Work force 

members; and 
1.1.3 The Covered Entity or Business Associate has a good faith belief that an unauthorized person 

to whom the disclosure was made would not reasonably have been able to retain the 
information. 

1.2  “Covered Entity” shall have the meaning given to such term under the HIPAA Rules, including, but 
not limited to, 45 CFR §160.103. 

1.3  “Designated Record Set” shall have the meaning given to such term under the HIPAA Rules, 
including, but not limited to 45 CFR §164.501. 

1.4 “Effective Date” shall be the Effective Date of this Business Associate Agreement. 
1.5 "Electronic Protected Health Information" or "Electronic PHI" shall have the meaning given to such 

term at 45 CFR §160.103, limited to information of the Covered Entity that the Business Associate 
creates, receives, accesses, maintains or transmits in electronic media on behalf of the Covered Entity 
under the terms and conditions of this Business Associate Agreement. 

1.6 “Health Care Operations” shall have the meaning given to such term under the HIPAA Rules, 
including, but not limited to, 45 CFR §164.501. 

1.7 “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules 
codified at 45 CFR Part 160 and Part 164. 
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1.8 “Individual” shall have the meaning given to such term in 45 CFR §160.103 and shall include a person 
who qualifies as a personal representative in accordance with 45 CFR §164.502(g). 

1.9 “Individually Identifiable Health Information” shall have the meaning given to such term under the 
HIPAA Rules, including, but not limited to 45 CFR §160.103. 

1.10 “Protected Health Information” or “PHI” means any information, whether oral or recorded in any form 
or medium: (i) that relates to the past, present or future physical or mental condition of an Individual; 
the provision of health care to an Individual; or the past, present or future payment for the provision 
of health care to an Individual; and (ii) that identifies the Individual or with respect to which there is a 
reasonable basis to believe the information can be used to identify the Individual, and shall have the 
meaning given to such term under the HIPAA Rules, 45 CFR §160.103 and §164.501. 

1.11 “Protected Information” shall mean PHI provided by the Covered Entity to Business Associate or 
created, maintained, transmitted or received by Business Associate on Covered Entity’s behalf. 

1.12 “Required by Law” shall have the meaning given to such phrase in 45 CFR §164.103. 
1.13 “Secretary” shall mean the Secretary of the Department of Health and Human Services or his or her 

designee. 
1.14 “Security Incident” shall have the meaning given to such phrase in 45 CFR §164.304. 
1.15 “Unsecured Protected Health Information” shall mean protected health information that is not rendered 

unusable, unreadable, or indecipherable to unauthorized individuals through the use of a technology 
or methodology specified by the Secretary in accordance with 45 CFR §164.402. 

1.16 Workforce means employees, volunteers, trainees, and other persons whose conduct, in the 
performance of work for a Covered Entity or Business Associate, is under the direct control of such 
Covered Entity or Business Associate, whether or not they are paid by the Covered Entity or Business 
Associate. 
 

SECTION II – OBLIGATIONS AND ACTIVITIES OF THE BUSINESS ASSOCIATE 
 
The Business Associate agrees to the following: 
2.1 Not to use or further disclose PHI other than as permitted or required by this Business Associate 

Agreement or as Required by Law; 
2.2 To use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to 

Electronic PHI,  to prevent use or disclosure of PHI other than as provided for by this Business 
Associate Agreement; 

2.3 To mitigate, to the extent practicable, any harmful effect that is known to the Business Associate of a 
use or disclosure of PHI by the Business Associate in violation of the requirements of this Business 
Associate Agreement; 

2.4 To immediately report to the Covered Entity any use or disclosure of PHI not provided for by this 
Business Associate Agreement of which it becomes aware, including any Security Incident of which 
it becomes aware; 

2.5 In accordance with 45 CFR §§164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that any agent, 
including a subcontractor, that creates, receives, maintains, or transmits PHI on behalf of the Business 
Associate agrees in writing to the same restrictions, conditions and requirements that apply to the 
Business Associate with respect to such PHI; 

2.6 To provide access, at the request of the Covered Entity, and in the time and manner designated by the 
Covered Entity, to PHI in a Designated Record Set, to the Covered Entity or, as directed by the Covered 
Entity, to the Individual or the Individual’s designee as necessary to meet the Covered Entity’s 
obligations under 45 CFR §164.524; provided, however, that this Section 2.6 is applicable only to the 
extent the Designated Record Set is maintained by the Business Associate for the Covered Entity; 
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2.7 To make any amendment(s) to PHI in a Designated Record Set that the Covered Entity directs or 
agrees to pursuant to 45 CFR §164.526 at the request of the Covered Entity or an Individual, and in 
the time and manner designated by the Covered Entity; provided, however, that this Section 2.7 is 
applicable only to the extent the Designated Record Set is maintained by the Business Associate for 
the Covered Entity; 

2.8 To make internal practices, books and records, including policies and procedures on PHI, relating to 
the use and disclosure of PHI received from, or created or received by the Business Associate on behalf 
of, the Covered Entity available to the Covered Entity, or at the request of the Covered Entity to the 
Secretary, in a time and manner designated by the Covered Entity or the Secretary, for purposes of the 
Secretary’s determining the Covered Entity’s and the Business Associate’s compliance with the 
HIPAA Rules; 

2.9 To document such disclosures of PHI and information related to such disclosures as would be required 
for the Covered Entity to respond to a request by an Individual for an accounting of disclosures of PHI 
in accordance with 45 CFR §164.528;  

2.10 To provide to the Covered Entity or an Individual, in a time and manner designated by the Covered 
Entity, information collected in accordance with Section 2.9 of this Business Associate Agreement, to 
permit the Covered Entity to respond to a request by an accounting of disclosures of PHI in accordance 
with 45 CFR §164.528; 

2.11 That if it creates, receives, maintains, or transmits any Electronic PHI on behalf of the Covered Entity, 
it will implement administrative, physical, and technical safeguards that reasonably and appropriately 
protect the confidentiality, integrity, and availability of the Electronic PHI, and it will ensure that any 
agents (including subcontractors) to whom it provides such Electronic PHI agrees to implement 
reasonable and appropriate security measures to protect the information. The Business Associate will 
report to the Covered Entity any Security Incident of which it becomes aware; 

2.12 To retain records related to the PHI hereunder for a period of six (6) years unless the Business 
Associate Agreement is terminated prior thereto. In the event of termination of this Business Associate 
Agreement, the provisions of Section V of this Business Associate Agreement shall govern record 
retention, return or destruction;  

2.13 To promptly notify the Covered Entity of a Breach of Unsecured PHI as soon as practicable, but in no 
case later than 10 calendar days, after the discovery of such Breach in accordance with 45 CFR 
§164.410. A Breach shall be treated as discovered as of the first day on which such Breach is known, 
or by exercising reasonable diligence would have been known, to any person, other than the person 
committing the Breach, who is an employee, officer, or agent of Business Associate. The notification 
shall include, to the extent possible, the identification of each Individual whose Unsecured PHI has 
been, or is reasonably believed by Business Associate to have been, accessed, acquired, used, or 
disclosed during the Breach in addition to the information required in Section V. In addition, Business 
Associate shall provide the Covered Entity with any other available information that the Covered 
Entity is required to include in the notification to the individual under 45 CFR §164.404(c); and 

2.14 To the extent Business Associate is to carry out one or more of the Covered Entity’s obligations under 
Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E that apply to the Covered 
Entity in the performance of such obligations. 
 

SECTION III – THE PARTIES AGREE TO THE FOLLOWING PERMITTED USES AND 
DISCLOSURES BY THE BUSINESS ASSOCIATE: 
 
3.1 Business Associate agrees to make uses and disclosures and requests for PHI consistent with the 

Covered Entity’s minimum necessary policies and procedures. 
3.2 Except as otherwise limited in this Business Associate Agreement, the Business Associate may use or 

disclose PHI to perform functions, activities or services for, or on behalf of, the Covered Entity as 
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specified in the Services Agreement, provided that such use or disclosure would not violate the HIPAA 
Rules if done by the Covered Entity; and, 

3.3 Except as otherwise limited in this Business Associate Agreement, the Business Associate may: 

a. Use for management and administration.  Use PHI for the proper management and 
administration of the Business Associate or to carry out the legal responsibilities of the Business 
Associate; and, 

b. Disclose for management and administration.  Disclose PHI for the proper management and 
administration of the Business  Associate or to carry out the legal responsibilities of the Business 
Associate, provided that disclosures are Required by Law, or the Business Associate obtains 
reasonable assurances from the person to whom the information is disclosed that it will remain 
confidential and will be used or further disclosed only as Required by Law or for the purposes for 
which it was disclosed to the person, and the person notifies the Business Associate of any 
instances of which it is aware in which the confidentiality of the information has been breached. 
 

SECTION IV – NOTICE OF PRIVACY PRACTICES 
 
4.1 If requested, the Covered Entity shall provide the Business Associate with the notice of privacy 

practices that the Covered Entity produces in accordance with 45 CFR §164.520, as well as any 
changes to such notice.  Covered Entity shall (a) provide the Business Associate with any changes in, 
or revocation of, permission by an Individual to use or disclose PHI, if such changes affect the Business 
Associate’s permitted or required uses and disclosures; (b) notify the Business Associate of any 
restriction to the use or disclosure of PHI that the Covered Entity has agreed to in accordance with 45 
CFR §164.522, to the extent that such restrictions may affect the Business Associate’s use or disclosure 
of PHI; and (c) not request the Business Associate to use or disclose PHI in any manner that would 
not be permissible under the Privacy Standards if done by the Covered Entity, except as set forth in 
Section 3.2 above. 
 

SECTION V – BREACH NOTIFICATION REQUIREMENTS 
 
5.1 With respect to any Breach, the Covered Entity shall notify each individual whose Unsecured PHI has 

been, or is reasonably believed by the Covered Entity to have been, accessed, acquired, used, or 
disclosed as a result of such Breach, except when law enforcement requires a delay pursuant to 45 
CFR §164.412.  This notice shall be: 
a. Without unreasonable delay and in no case later than 60 calendar days after discovery of a Breach. 
b. In plain language including and to the extent possible: 

1) A brief description of what happened, including the date of the Breach and the date of the 
discovery of the Breach, if known; 

2) A description of the types of Unsecured PHI that were involved in the Breach (such as 
whether full name, social security number, date of birth, home address, account number, 
diagnosis, disability code, or other types of information were involved); 

3) Any steps Individuals should take to protect themselves from potential harm resulting 
from the Breach; 

4) A brief description of what the Covered Entity and/or Business Associate is doing to 
investigate the Breach, to mitigate harm to Individuals, and to protect against any further 
Breaches; and, 

5) Contact procedures for Individuals to ask questions or learn additional information, which 
shall include a toll-free telephone number, an e-mail address, web site, or postal address. 

c. By a method of notification that meets the requirements of 45 CFR §164.404(d). 
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d. Provided to the media when required under 45 CFR §164.406 and to the Secretary pursuant to 45 
CFR §164.408. 

5.2. Business Associate shall promptly provide any information requested by Covered Entity to provide 
the information described in Section 5.1.  

 
SECTION VI – TERM AND TERMINATION 
 
6.1 Term.  The term of this Business Associate Agreement shall be effective as of the date set forth above 

in the first paragraph and shall terminate when all of the PHI created, maintained, transmitted or 
received by the Business Associate on behalf of the Covered Entity, is destroyed or returned to the 
Covered Entity, or, if it is infeasible to return or destroy PHI, protections are extended to such 
information, in accordance with the termination provisions in this Section. 

6.2 Termination for Cause.  Upon the Covered Entity’s knowledge of a material breach of this Business 
Associate Agreement by the Business Associate, the Covered Entity shall provide an opportunity for 
the Business Associate to cure the breach or end the violation.  The Covered Entity shall terminate this 
Business Associate Agreement and the Services Agreement if the Business Associate does not cure 
the breach or end the violation within the time specified by the Covered Entity, or immediately 
terminate this Business Associate Agreement if cure is not reasonably possible.   
If the Business Associate fails to cure a breach for which cure is reasonably possible, the Covered 
Entity may take action to cure the breach, including but not limited to obtaining an injunction that will 
prevent further improper use or disclosure of PHI. Should such action be taken, the Business Associate 
agrees to indemnify the Covered Entity for any costs, including court costs and attorneys' fees, 
associated with curing the breach.  
Upon the Business Associate's knowledge of a material breach of this Business Associate Agreement 
by the Covered Entity, the Business Associate shall provide an opportunity for the Covered Entity to 
cure the breach or end the violation.  The Business Associate shall terminate this Business Associate 
Agreement and the Services Agreement if the Covered Entity does not cure the breach or end the 
violation within the time specified by the Business Associate, or immediately terminate this Business 
Associate Agreement if the Covered Entity has breached a material term of this Business Associate 
Agreement if cure is not reasonably possible. 

6.3 Effect of Termination. 
a. Return or Destruction of PHI.  Except as provided in Section 6.3(b), upon termination of this 

Business Associate Agreement, for any reason, the Business Associate shall return, or if agreed to 
by the Covered Entity, destroy all PHI received from the Covered Entity, or created, maintained 
or received by the Business Associate on behalf of the Covered Entity and retain no copies.  This 
provision shall apply to PHI that is in the possession of subcontractors or agents of the Business 
Associate.   

b. Return or Destruction of PHI Infeasible.  In the event that the Business Associate determines 
that returning or destroying PHI is infeasible, the Business Associate shall provide to the Covered 
Entity notification of the conditions that make return or destruction infeasible.  Upon mutual 
agreement of the parties that return or destruction of the PHI is infeasible, the Business Associate 
shall extend the protections of this Business Associate Agreement to such PHI and limit further 
uses and disclosures of such PHI to those purposes that make the return or destruction infeasible, 
for so long as the Business Associate maintains such PHI.  In addition, the Business Associate 
shall continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164 with 
respect to Electronic PHI to prevent use or disclosure of the PHI, for as long as the Business 
Associate retains the PHI. 

 

SECTION VII – GENERAL PROVISIONS 
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7.1 Regulatory references.  A reference in this Business Associate Agreement to the HIPAA Rules or a 
section in the HIPAA Rules means that Rule or Section as in effect or as amended from time to time. 

7.2 Compliance with law.  In connection with its performance under this Business Associate Agreement, 
Business Associate shall comply with all applicable laws, including but not limited to laws protecting 
the privacy of personal information about Individuals. 

7.3 Amendment.  The Parties agree to take such action as is necessary to amend this Business Associate 
Agreement from time to time. All amendments must be in writing and signed by both Parties.  

7.4 Indemnification by Business Associate.  Business Associate agrees to indemnify, defend and hold 
harmless the Covered Entity and its commissioners, employees, directors, officers, subcontractors, 
agents or other members of its workforce, each of the foregoing hereinafter referred to as “Indemnified 
Party,” against all actual and direct losses suffered by the Indemnified Party and all liability to third 
parties arising from or in connection with Business Associate’s breach of Sections II and III of this 
Business Associate Agreement. Accordingly, on demand, Business Associate shall reimburse any 
Indemnified Party for any and all actual and direct losses, liabilities, fines, penalties, costs or expenses 
(including reasonable attorneys’ fees) which may for any reason be imposed upon any Indemnified 
Party by reason of any suit, claim, action, proceeding or demand by any third party which results for 
Business Associate’s breach hereunder. The obligation to indemnify any Indemnified Party shall 
survive the expiration or termination of this Agreement for any reason. 

7.5 Survival.  The respective rights and obligations of Business Associate under Section II of this Business 
Associate Agreement shall survive the termination of the Services Agreement and this Business 
Associate Agreement. 

7.6 Interpretation.  Any ambiguity in this Business Associate Agreement shall be resolved to permit 
Covered Entity to comply with the HIPAA Rules. 

 
 



Health, Housing ~ 
&Human ServicesC~ Richard Swift 

Director CLACKAMAS COUNTY 

December 10, 2020 

Board of County Commissioner 
Clackamas County 

Members of the Board: 

Approval of an Intergovernmental Agreement with 
Clackamas County District Attorney's Office for a Legal Assistant 

to support mutual cl ients in the adult drug court program 

Purpose/Outcomes The District Attorney's Office would partner with Health Centers to 
provide a legal assistant to support mutual clients in their legal cases 
for adult drug court cases. 

Dollar Amount and Contract maximum value $106,084. 
Fiscal Impact 
Funding Source Criminal Justice Commission Specialty Courts Grant Program -

Clackamas County Adult Drug Court 
Duration Effective July 01 , 2020 and terminates on June 30, 2021 
Previous Board N/A 
Action 
Strategic Plan 1. Individuals and families in need are healthy and safe 
Alignment 2. Ensure safe, healthy and secure communities 
Counsel Review County Counsel has reviewed and approved this document on 

December, 1 2020 - KR 
Procurement 1. Was the item processed through Procurement? yes D no~ 
Review 2. This item is an IGA 
Contact Person Deborah Cockrell , 503-7 42-5495 
Contract No. 9608 

BACKGROUND: 
Clackamas County Health Centers Division (CCHCD) of the Health, Housing & Human Services 
Department requests the approval of an Intergovernmental Agreement with Clackamas County 
District Attorney's Office for a dedicated legal assistant to work with the adult drug court program. 

The legal assistant will be working with Health Centers by supporting the participants in the 
adult drug court program, who are our mutual clients. This position will be a dedicated staff in 
the District Attorney's Office to help manage legal case needs for adult drug court 
participants and support activities for the District Attorney's Office, including providing legal 
assistance and administrative support to ensure efficient workflows and ongoing 
management of cases being diverted into this specialty court track 

Healthy Families. Strong Communities. 
205 t Kaen Road, Oregon City, OR 97045 • Phone: (503) 742-5300 • Fax: (503) 742-5352 

www.clackamas.us/community_health 



Page 2 Staff Report 
December 10, 2020 
Agreement #9901 

RECOMMENDATION: 
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S Director 
to sign on behalf of Clackamas County. 

Respectfully submitted, 

q_a,cJf2,J?,H3s t>of~ I<'~ 
Richard Swift, Director 
Health, Housing, and Human Services 



#9608 
INTERGOVERNMENTAL AGREEMENT  

BETWEEN CLACKAMAS COUNTY  
AND CLACKAMAS COUNTY DISTRICT ATTORNEY’S OFFICE 

 

THIS AGREEMENT (this “Agreement”) is entered into and between Clackamas 
County (“County”), a political subdivision of the State of Oregon, and Clackamas County 
District Attorney’s Office (“Agency”), an Oregon municipal corporation, collectively referred 
to as the “Parties” and each a “Party.” 

RECITALS 
Oregon Revised Statutes Chapter 190.010 confers authority upon local 

governments to enter into agreements for the performance of any and all functions and 
activities that a party to the agreement, its officers or agencies have authority to perform.  

In consideration of the mutual promises set forth below and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby agree as follows: 

TERMS 
1. Term.  This Agreement shall be effective upon execution, and shall expire upon the 

completion of each and every obligation of the Parties set forth herein, or June 30, 
2021, whichever is sooner. 

2. Scope of Work. The Agency agrees to provide the services further identified in the Scope of 
Work attached hereto as Exhibit A and incorporated herein (“Work”). 

3. Consideration. The County agrees to pay Agency, from available and authorized 
funds, a sum not to exceed one hundred and six thousand and eighty-four dollars 
($106,084) for accomplishing the Work required by this Agreement.  

4. Payment. The Agency can submit an invoice for the total contract amount upon 
contract execution. Agency shall not submit invoices for, and the County will not pay, 
any amount in excess of the maximum compensation amount set forth above. Agency 
shall email invoice(s) to the email address of: healthcenterap@clackamas.us. 

5. Representations and Warranties.   
A. Agency Representations and Warranties: Agency represents and warrants to 

County that Agency has the power and authority to enter into and perform this 
Agreement, and this Agreement, when executed and delivered, shall be a valid and 
binding obligation of Agency enforceable in accordance with its terms.  

B. County Representations and Warranties: County represents and warrants to 
Agency that County has the power and authority to enter into and perform this 
Agreement, and this Agreement, when executed and delivered, shall be a valid and 
binding obligation of County enforceable in accordance with its terms.  

C. The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties provided. 

6. Termination. 
A. Either the County or the Agency may terminate this Agreement at any time upon 

thirty (30) days written notice to the other party.  

mailto:healthcenterap@clackamas.us
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B. Either the County or the Agency may terminate this Agreement in the event of a 
breach of the Agreement by the other.  Prior to such termination however, the Party 
seeking the termination shall give the other Party written notice of the breach and of 
the Party’s intent to terminate.  If the breaching Party has not entirely cured the 
breach within fifteen (15) days of deemed or actual receipt of the notice, then the 
Party giving notice may terminate the Agreement at any time thereafter by giving 
written notice of termination stating the effective date of the termination. If the 
default is of such a nature that it cannot be completely remedied within such fifteen
(15) day period, this provision shall be complied with if the breaching Party begins 
correction of the default within the fifteen (15) day period and thereafter proceeds 
with reasonable diligence and in good faith to effect the remedy as soon as 
practicable.  The Party giving notice shall not be required to give more than one (1) 
notice for a similar default in any twelve (12) month period.

C. The County or the Agency shall not be deemed to have waived any breach of this 
Agreement by the other Party except by an express waiver in writing.  An express 
written waiver as to one breach shall not be deemed a waiver of any other breach 
not expressly identified, even though the other breach is of the same nature as that 
waived.

D. The Agency may terminate this Agreement in the event the Agency fails to receive 
expenditure authority sufficient to allow the Agency, in the exercise of its reasonable 
administrative discretion, to continue to make payments for performance of this 
Agreement, or if federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the Project under this Agreement is prohibited 
or the County is prohibited from paying for such work from the planned funding 
source.

E. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination.

7. Indemnification.

A. Agency shall be responsible for all damage to property, injury to persons, and loss,
expense, inconvenience, and delay which may be caused by, or result from, the
conduct of Work, or from any act, omission, or neglect of Agency, its
subcontractors, agents, or employees.  The Agency agrees to indemnify, hold
harmless and defend Clackamas County, and their officers, elected officials, agents
and employees from and against all claims and actions, and all expenses incidental
to the investigation and defense thereof, arising out of or based upon damage or
injuries to persons or property caused by the errors, omissions, fault or negligence
of the Agency or the Agency's employees, subcontractors, or agents.

However, neither Agency nor any attorney engaged by Agency shall defend the
claim in the name of County or any department of County, nor purport to act as
legal representative of County or any of its departments, without first receiving from
the Clackamas County Counsel’s Office authority to act as legal counsel for County,
nor shall Agency settle any claim on behalf of County without the approval of the
Clackamas County Counsel’s Office.  County may, at its election and expense,
assume its own defense and settlement.
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8. Insurance. The Agency agrees to furnish the County with evidence of commercial
general liability insurance with a combined single limit of not less than $1,000,000 for
each claim, incident, or occurrence, with an aggregate limit of $2,000,000 for bodily
injury and property damage for the protection of Clackamas County, and their officers,
elected officials, agents, and employees against liability for damages because of
personal injury, bodily injury, death or damage to property, including loss of use
thereof, in any way related to this Agreement.  If self-insured, Agency shall provide
documentation to the County of Agency’s self-insured status by completing the Self-
Insurance Certification form provided by the County.

9. Notices; Contacts. Legal notice provided under this Agreement shall be delivered
personally, by email or by certified mail to the individuals identified below. Any
communication or notice so addressed and mailed shall be deemed to be given upon
receipt.  Any communication or notice sent by electronic mail to an address indicated
herein is deemed to be received 2 hours after the time sent (as recorded on the device
from which the sender sent the email), unless the sender receives an automated
message or other indication that the email has not been delivered. Any communication
or notice by personal delivery shall be deemed to be given when actually delivered.
Either Party may change the Party contact information, or the invoice or payment
addresses by giving prior written notice thereof to the other Party at its then current
notice address.

A. Program Supervisor – Treatment Court Programs or their designee will act as
liaison for the County.
Contact Information:
Jennifer Rees, LPC, CADC III
Clackamas County – Health Centers Division
Email: jrees@clackamas.us
Phone: 503-722-6502

Legal Office Supervisor – District Attorney’s Office or their designee will act as
liaison for the Agency.
Contact Information:
Melissa Dent
Clackamas County – District Attorney’s Office
Email: mdent@clackamas.us
Phone: 503-722-2731

10. General Provisions.

A. Oregon Law and Forum.  This Agreement, and all rights, obligations, and disputes
arising out of it will be governed by and construed in accordance with the laws of
the State of Oregon and the ordinances of Clackamas County without giving effect
to the conflict of law provisions thereof.  Any claim between County and Agency that
arises from or relates to this Agreement shall be brought and conducted solely and

mailto:jrees@clackamas.us
mailto:mdent@clackamas.us
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exclusively within the Circuit Court of Clackamas County for the State of Oregon; 
provided, however, if a claim must be brought in a federal forum, then it shall be 
brought and conducted solely and exclusively within the United States District Court 
for the District of Oregon.  In no event shall this section be construed as a waiver by 
the County of any form of defense or immunity, whether sovereign immunity, 
governmental immunity, immunity based on the Eleventh Amendment to the 
Constitution of the United States or otherwise, from any claim or from the 
jurisdiction of any court.  Agency, by execution of this Agreement, hereby consents 
to the in personam jurisdiction of the courts referenced in this section. 

B. Compliance with Applicable Law. Both Parties shall comply with all applicable 
local, state and federal ordinances, statutes, laws and regulations. All provisions of 
law required to be a part of this Agreement, whether listed or otherwise, are hereby 
integrated and adopted herein. Failure to comply with such obligations is a material 
breach of this Agreement.

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided 
herein, the rights and remedies expressly afforded under the provisions of this 
Agreement shall not be deemed exclusive, and shall be in addition to and 
cumulative with any and all rights and remedies otherwise available at law or in 
equity.  The exercise by either Party of any one or more of such remedies shall not 
preclude the exercise by it, at the same or different times, of any other remedies for 
the same default or breach, or for any other default or breach, by the other Party.

D. Access to Records. Agency shall retain, maintain, and keep accessible all records 
relevant to this Agreement (“Records”) for a minimum of six (6) years, following 
Agreement termination or full performance or any longer period as may be required 
by applicable law, or until the conclusion of an audit, controversy or litigation arising 
out of or related to this Agreement, whichever is later. Agency shall maintain all 
financial records in accordance with generally accepted accounting principles. All 
other Records shall be maintained to the extent necessary to clearly reflect actions 
taken. During this record retention period, Agency shall permit the County’s 
authorized representatives’ access to the Records at reasonable times and places 
for purposes of examining and copying.

E. Work Product. All work performed under this Agreement shall be considered work 
made for hire and shall be the sole and exclusive property of the County  The 
District shall own any and all data, documents, plans, copyrights, specifications, 
working papers and any other materials produced in connection with this 
Agreement.  On completion or termination of the Agreement, the Agency shall 
promptly deliver these materials to the District’s Project Manager.

F. Hazard Communication. Contractor shall notify County prior to using products 
containing hazardous chemicals to which County employees may be exposed, 
which includes any hazardous, toxic, or dangerous substance, waste, or material 
that is the subject of environmental protection legal requirements or that becomes 
regulated under any applicable local, state or federal law, including but not limited 
to
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the items listed in the United States Department of Transportation Hazardous 
Materials Table (49 CFR §172.101) or designated as hazardous substances by 
Oregon Administrative Rules, Chapter 137, or the United States Environmental 
Protection Agency (40 CFR Part 302), and any amendments thereto. Upon 
County’s request, Agency shall immediately provide Material Safety Data Sheets for 
the products subject to this provision. 

G. Debt Limitation. This Agreement is expressly subject to the limitations of the
Oregon Constitution and Oregon Tort Claims Act, and is contingent upon
appropriation of funds. Any provisions herein that conflict with the above referenced
laws are deemed inoperative to that extent.

H. Severability.  If any provision of this Agreement is found to be unconstitutional,
illegal or unenforceable, this Agreement nevertheless shall remain in full force and
effect and the offending provision shall be stricken.  The Court or other authorized
body finding such provision unconstitutional, illegal or unenforceable shall construe
this Agreement without such provision to give effect to the maximum extent possible
the intentions of the Parties.

I. Integration, Amendment and Waiver.  Except as otherwise set forth herein, this
Agreement constitutes the entire agreement between the Parties on the matter of
the Project.  There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement.  No waiver, consent,
modification or change of terms of this Agreement shall bind either Party unless in
writing and signed by both Parties and all necessary approvals have been obtained.
Such waiver, consent, modification or change, if made, shall be effective only in the
specific instance and for the specific purpose given. The failure of either Party to
enforce any provision of this Agreement shall not constitute a waiver by such Party
of that or any other provision.

J. Interpretation. The titles of the sections of this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting
any of its provisions.

K. Independent Contractor. Each of the Parties hereto shall be deemed an
independent contractor for purposes of this Agreement.  No representative, agent,
employee or contractor of one Party shall be deemed to be a representative, agent,
employee or contractor of the other Party for any purpose, except to the extent
specifically provided herein.  Nothing herein is intended, nor shall it be construed, to
create between the Parties any relationship of principal and agent, partnership, joint
venture or any similar relationship, and each Party hereby specifically disclaims any
such relationship.

L. No Third-Party Beneficiary. Agency and County are the only parties to this
Agreement and are the only parties entitled to enforce its terms.  Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any
benefit or right, whether directly, indirectly or otherwise, to third persons unless such
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third persons are individually identified by name herein and expressly described as 
intended beneficiaries of the terms of this Agreement. 

M. Subcontract and Assignment. Agency shall not enter into any subcontracts for
any of the work required by this Agreement, or assign or transfer any of its interest
in this Agreement by operation of law or otherwise, without obtaining prior written
approval from the County, which shall be granted or denied in the County’s sole
discretion.  County’s consent to any subcontract shall not relieve Agency of any of
its duties or obligations under this Agreement.

N. Counterparts. This Agreement may be executed in several counterparts (electronic
or otherwise), each of which shall be an original, all of which shall constitute the
same instrument.

O. Survival. All provisions in Sections  5, 7, and 10 (A), (C), (D), (G), (H), (I), (J), (L),
(Q), (T), and (U) shall survive the termination of this Agreement, together with all
other rights and obligations herein which by their context are intended to survive.

P. Necessary Acts.  Each Party shall execute and deliver to the others all such further
instruments and documents as may be reasonably necessary to carry out this
Agreement.

Q. Time is of the Essence. Agency agrees that time is of the essence in the
performance this Agreement.

R. Successors in Interest. The provisions of this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and their respective authorized
successors and assigns.

S. Force Majeure. Neither Agency nor County shall be held responsible for delay or
default caused by events outside of the Agency or County’s reasonable control
including, but not limited to, fire, terrorism, riot, acts of God, or war. However,
Agency shall make all reasonable efforts to remove or eliminate such a cause of
delay or default and shall upon the cessation of the cause, diligently pursue
performance of its obligations under this Agreement.

T. Confidentiality. Agency acknowledges that it and its employees or agents may, in
the course of performing their responsibilities under this Agreement, be exposed to
or acquire confidential information. Any and all information of any form obtained by
Agency or its employees or agents in the performance of this Agreement shall be
deemed confidential information of the County (“Confidential Information”). Agency
agrees to hold Confidential Information in strict confidence, using at least the same
degree of care that Agency uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to third
parties or use Confidential Information for any purpose unless specifically
authorized in writing under this Agreement.
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U. No Attorney Fees. In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each
party shall be responsible for its own attorneys’ fees and expenses.

Signature page below, the rest of this page is intentionally left blank. 
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IN WITNESS HEREOF, the Parties have executed this Agreement by the date set 

forth opposite their names below. 
 
Clackamas County, Health, Housing  Clackamas County, District Attorney’s  
and Human Services. Office 
  
  
        
                                                         
Chair, Board of County Commissioners            Brandi Pelham, Administrator 
 
______________________________ ______________________________      
Date                Date 
 

 
 

 
 
 
 
 
 
 
 
 
 

The rest of this page is intentionally left blank. 
  

11/16/20
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Exhibit A 
 

SCOPE OF WORK 
 
Under general supervision, to independently perform a full range of legal case 
management and support activities for criminal prosecution and other functions of the 
District Attorney’s Office; and to do other work as required.  
 

The DA’s office is an essential partner in a treatment court program. These types of 
programs require collaboration across systems and disciplines in order to successfully 
operate. Clackamas Health Centers is the dedicated treatment provider for the adult drug 
court program, and our grant awarded from the Criminal Justice Commission is meant to 
encourage and support continued collaboration across systems. The lack of a dedicated 
legal assistant for the drug court program has been identified as a gap in our current 
program operations, this contract is meant to help address this gap.  

 
The legal assistant will be helping Health Centers by supporting the participants in the 
adult drug court program, who are our mutual clients. This position will be a dedicated staff 
in the District Attorney’s Office to help manage legal case needs for adult drug court 
participants and support activities for the District Attorney’s Office, including providing legal 
assistance and administrative support to ensure efficient workflows and ongoing 
management of cases being diverted into this specialty court track. The legal assistant is a 
necessary role in the administration of a specialty court program. Having a dedicated staff 
will ensure the availability of the District Attorney’s Office to continue to support the 
operations of the adult drug court program and Health Centers’ clients.  
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