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CLACKAMAS COUNTY BOARD OF COMMISSIONERS

LAND USE HEARING
November 29, 2023
10:00 AM

This public hearing will be conducted in person and virtually using the Zoom platform. If you
wish to attend in person, the address is:

2051 Kaen Rd, BCC Hearing Room—4™" Floor, Oregon City

The Zoom link to the public hearing and details on how to observe and testify online or by
telephone are available on our website: https://www.clackamas.us/meetings/bcc/landuse.

All interested parties are invited to attend the hearing in person, online or by telephone and will
be provided with an opportunity to testify orally, if they so choose. The staff report and drafts of
the proposed amendments are available on our website at
https://www.clackamas.us/meetings/bcc/landuse. Please direct all calls and correspondence
to the staff member listed below.

LAND USE HEARING
File No.: Z0315-23-CP & 70316-23-R

Applicant: Everett Griffin

Proposal: File number Z0315-23-CP is a request for a Comprehensive Plan Map amendment to change
the Willamette River Greenway designation from “Limited Use” to “Multiple Use” for a portion of river
abutting the subject property to allow for construction of a new private noncommercial dock. File number
Z0316-23-R is a corresponding Willamette River Greenway dock application for approval to construct a
private noncommercial dock.

Staff Contact: Martha Fritzie, Principal Planner, 503-742-4529, MFritzie@clackamas.us

Clackamas County is committed to providing meaningful access and will make reasonable accommodations, modifications, or provide translation,
interpretation or other services upon request. Please contact us at least three (3) business days before the meeting at 503-742-4545 or email
Drenhard@clackamas.us.
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PLANNING & ZONING DIVISION

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BeAvercreex Roap Orecon City, OR 97045

Land Use Hearing
Staff Report to the Board of County Commissioners

File Number(s): Z0315-23-CP and Z0316-23-R, Comprehensive Plan amendment to Map 3-1e
and application for a private noncommercial dock on the Willamette River

Staff Contact: Martha Fritzie, Planning and Zoning Division, mfritzie@clackamas.us

Board of County Commissioners Hearing Date: November 29, 2023

PROPOSAL:
The Applicant’s proposal contains two distinct applications, which are being processed
concurrently:

1. A proposal to change the Willamette River Greenway designation found on
Comprehensive Plan Map 3-1e from “Limited Use” to “Multiple Use” for the portion of the
river abutting the subject property (Z0315-23-CP), and

2. A Willamette River Greenway (WRG) application for approval to construct a 35 ft. x 20 ft.
(700 sq. ft.) private noncommercial dock (Z0316-23-R).

In 2021, the Applicant filed an application for a WRG permit to install a noncommercial dock (file
no. Z0064-21-R). This application was denied because the property was determined to be
located within the “Limited Use” rural area of the WRG. Per the county’s Comprehensive Plan
and Section 705.05(B) of the Zoning & Development Ordinance (ZDO), private noncommercial
docks and moorages are prohibited in the Limited Use rural portions of the WRG identified on
Comprehensive Plan Map 3-1e, Willamette River Greenway Design Plan. The Applicant
subsequently appealed the county’s decision to the Hearings’ Officer, who affirmed the county’s
decision, and then to the Land Use Board of Appeals (LUBA), where the case is currently
suspended so that the parties can pursue an alternative resolution.

If approved, the current application for the Comprehensive Plan map amendment to designate
the portion of the river adjacent to the subject property as Multiple Use would allow for the
private noncommercial dock to be approved in this location.

Z0354-22-CP & Z20356-22-ZAP
BCC Staff Report Page 1 of 5 Hearing Date: 12/14/2022



Approximate location :
540 NW Riverpark Place, Canby
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Source: Application (Z0316-23-R), Exhibit 1, page 221

Background: The subject property is tax lot 700 of Assessor’s Map 31E21BD, located at 540
NW River Place. It is located along the southern bank of the Willamette River, approximately ¥2-
mile west of the Canby Ferry. The subject site is approximately 0.5 acres, with a current
Clackamas County Comprehensive Plan (Plan) land use designation of Agriculture (AG) and
located in the Exclusive Farm Use (EFU) zoning district. This proposal would not change these
designations. Based on mapped soil types, the subject site is considered (under state law) to be
“low-value” farmland.

The subject property is located in a predominantly rural area characterized by large recreation
areas, agricultural lands and rural residences. The subject is zoned Exclusive Farm Use (EFU),
as are properties to the east, west, and north (across the Willamette River) of the subject. The
Molalla River State Park, which bounds the subject site on the south, is zoned Timber (TBR).

The subject property is bound on the north by the Willamette River and has approximately 100
linear feet of river frontage. It contains one single-family dwelling, built in 1970. This dwelling is
one of nine homes along NW River Park Place, all of which are located on riverfront lots that
range from 0.5 to 1.0 acres. Five of these nine dwellings are on lots with a private dock. Based
on prior staff research these docks were all established prior to the establishment of the
county’s Willamette River Greenway Design Plan, which prohibits new docks in this area.

The subject site is relatively flat, with slopes found only along the riverbank. The property is
vegetated with some trees and landscaping between the residence and the river. Roughly half
of the subject site is within a flood hazard area, including both regulatory floodplain and
floodway areas. The entire property is located within the Willamette River Greenway.

Z0315-23-CP & Z0316-23-R
BCC Staff Report Page 2 of 5 Hearing Date: 11/29/2023



Subject Property and Vicinity (2022 Aerial Photo)
NI

| oo B

————

Weber

sl b Farm Natural

\ y Ar€i sl
‘ - e

‘ e
/’\.’ 4 ,

>

SR

SWiRiverfront-Ter—

'l ~ Property

- ~—SNE37thjAvers
Molalla River I “ aa\v.El
State Park * |

mES s
PPt

Source: Clackamas County GIS, PlanMap

Willamette River Greenway: The Willamette River Greenway (WRG), established through
Statewide Planning Goal 15, is a corridor of water and land in which development is planned
and built with recognition of the unique qualities of the Willamette River. The WRG law is
currently found in ORS 390.310 through 390.368 and implemented through the rules in OAR
660-015-0005. Based on the history, Statutes and OARs, it appears to Staff that the WRG was
largely established to preserve areas along the river for public use but does also recognize that
private uses, such as residences and docks, exist on the river and should be allowed to
continue and be afforded a “limited” intensification and/or changes of use.

As part of the county’s implementation of Goal 15, the WRG Design Plan was adopted into the
county’s Comprehensive Plan. This plan established two classifications of water use on the
Willamette River: Limited Use (where new docks are prohibited) and Multiple Use (where new
docks are allowed). Both water use designations are applied in the WRG Design Plan to varying
areas of the Willamette River above the Willamette Falls. No policies or criteria are provided in
the Comprehensive Plan to justify the application of these designations to specific stretches of
the River, except for the very general policy related to protecting the natural character of the
river. As noted, and as is apparent in the above aerial photo, the “natural character” of the river
has already been impacted in the immediate vicinity of the subject property by the development
of dwellings on half-acre lots and the presence of numerous docks.

Z0315-23-CP & Z0316-23-R
BCC Staff Report Page 3 of 5 Hearing Date: 11/29/2023



WRG Dock Application: The second application under consideration (file no. Z0316-23-R) is a
proposal to install a 35-ft. by 20-ft. (700 sq. ft.) private, noncommercial dock and associated
gangway within the Willamette River Greenway (WRG). Based on the Applicant’s description,
[tlhe dock will be comprised of a steel frame with polyethylene floats and wrapped in composite
decking in dark natural wood colors and earth tones, such as dark brown or green. The
gangway/ramp will be aluminum.

Typically this type of permit requires a Type Il review, which is a ministerial review which
requires notice but not a public hearing. In this case, however, because it is being filed
concurrent with the Plan amendment, a Type lll, it must be processed through the Type llI
process, which requires public hearing(s).

The standards for private noncommercial docks on the Willamette River are found on Section
705 of the county’s Zoning and Development Ordinance. This section includes a maximum size
limit for a dock, maximum length to width ratio, requirements for certain materials and colors,
and other development standards. The proposed private, noncommercial dock cannot meet the
standards in ZDO Section 705 and be approved unless the proposed Comprehensive Plan
amendment under file Z0315-23-CP is also approved.

Based on the findings detailed in the Planning Commission Staff Report (attached), Staff finds
that the subject site meets all the applicable criteria both for a Comprehensive Plan map
amendment from Limited Use to Multiple Use designation within the Willamette River Greenway
and for approval of a 700 sq. ft. private noncommercial dock, subject to several conditions of
approval.

RELATED PRIOR BCC ACTION:

None

PLANNING COMMISSION ACTION:

A public hearing was held on October 23, 2023, for Planning Commission consideration of the
application and the staff recommendation. The Applicant was the only party who provided
testimony at the Planning Commission hearing. The Planning Commission voted unanimously
(6-0) to recommend approval of Z0315-23-CP and Z0316-23-R.

Draft minutes of the Planning Commission hearing are attached.

CPO AND HAMLET RECOMMENDATIONS:

The local Community Planning Organization (CPO) - the Aurora-Butteville-Barlow CPO - was
provided notice of this application, but has not commented.

Z0315-23-CP & Z0316-23-R
BCC Staff Report Page 4 of 5 Hearing Date: 11/29/2023



SIGNIFICANT ISSUES:

At its October 23" hearing, the Planning Commission did ask several questions and discussed
potential concerns about the implications of approving the proposed Comprehensive Plan
amendment. Most notably:

e Afew Planning Commissioners expressed concern that approving this amendment will
create a pathway within the Comprehensive Plan for future dock application approvals within
the Limited Use area of the Willamette Greenway. Staff noted that this pathway is not new
or unigue to the subject property and other properties could submit the same type of
application. However, if this change is approved, it would be only the fourth time that the
Limited Use designation has been changed to Multiple Use since the these designations
were established nearly four decades ago.

o A few Commissioners also expressed concern that this process could create a
“checkerboard-like” pattern that may cause confusion, particularly for code enforcement.
Staff acknowledges that the current process is not hecessarily the most efficient and could
cause a “checkerboard” pattern, but this is what is available to the Applicant at this time.
Staff also acknowledges that there may be better ways to implement the WRG and Goal 15
and may consider amendments to the WRG with a future code amendment package.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the amendment to Comprehensive Plan Map 3-1a to change
the Willamette River Greenway designation at subject property from “Limited Use” to “Multiple
Use” (File No. Z0315-23-CP) and APPROVAL of Willamette River Greenway dock application
to construct a private noncommercial 35-ft. by 20-ft. (700 sq. ft.) dock (file no. Z0316-23-R),
subject to the recommended CONDITIONS OF APPROVAL, identified on pages 2-4 of the
Planning Commission Staff Report (attached).

Please note that if the Board denies the proposed map amendment in file no. Z0315-23-CP,
then file no. Z0316-23-R, to allow the Applicant to construct a 700-sq. ft. private noncommercial
dock, must be denied because a new dock is prohibited on the subject site without a
Comprehensive Plan amendment to Map 3-1e.

Z0315-23-CP & Z0316-23-R
BCC Staff Report Page 5 of 5 Hearing Date: 11/29/2023



/0315-23-CP & Z0316-23-R

PROPOSED COMP. PLAN MAP
AMENDMENT & PRIVATE
NONCOMMERCIAL DOCK
APPLICATION

t Public Hearing, Board of County Commissioners
Sryrners November 29, 2023, 10:00 AM
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PROPOSAL

1) Comprehensive Plan Map amendment to
change the Willamette River Greenway
designation from “Limited Use” to “Multiple
Use” for portion of river abutting subject
property

= Allow for construction of a new private
noncommercial dock

2) Willamette River Greenway (WRG) dock
application for approval to construct a private
noncommercial dock

m 35-ft. by 20-ft. (700 sq. ft.) dock

70315-23-CP & Z0316-23-R [2]



WILLAMETTE RIVER GREENWAY
COMP. PLAN MAP 3-1A

MANAGEMENT ACTIVITIES

LAND CLASSIFICATION GENERAL USES

MNATURAL RESCURCE USES INCLUDE AGRICULTURE, FORESTRY,
OPEN SPACE, SINGLE FAMILY RESIDENCES
N COMIUNCTION WITH THE ABOVE OR ON
A LOT OF RECORD A% DESKZNATED BY
THE COMPREHEMSIVE PLAN. AGGREGATE
EXTRACTION ALLOWED ORLY BY CON-
DATICRAL USE PERMIT,

LEMY INTENSITY RURAL USES IMCLUDE EXISTING RESIDENTIAL SUBCH-
VISIONS, EXSTING COMMERCIAL AMD IN-
DUSTRIAL OPERATIONS INCLUDING AGSRE-
GATE EXTRACTION AS MAY BE DESIGNATED
BY THE COMPREHENSIVE PLAN.

LA INTENSITY LIREAN USES INCLUDE LOW DENSTY ﬁESIDtNTIN_
DEVELOPMENT, PARKS, OPEN SPACE,
BAARINAS AND BOAT I?.AL"PS OF A PUBLIC
MATURE IN SPECIFIED AREAS A5 DESIG-
MNATED: BY THE COMPREHENSIVE PLAN.

HIGH INTENSITY LRBAN USES INCLUDE ALL OTHER USES NOT IN-
CLUDED IM LOW INTENSITY URBAN,
MATURAL RESOURCE OR LOW INTENSITY

COMMERCIAL, INDUSTRLAL, ETC, BUT
WILL ALLOW LESE INTENSIVE USES

WATER CLASSIFICATION ‘GEMNERAL USES

LIMITED USE USES COMPATIELE WITH LIMITED USE
RECREATIOM. OTHER LISES ARE EXIST-
ING RESIDENTIAL, COMMERCLAL AND
INDUSTRIAL WATER DEPENDENT AND
WATER RELATED USES. ALLCAWS CON-
TIUATION OF WATERBORNE COMMERCE
(E.G.. LOG RAFTS, ETC.).

MULTIFLE USE EMCOURAGES MULTIPLE USE RECREATICN
ACTVITIES, CONTINUES EXISTING USES
WITH MO RESTRICTION ON WATERBORNE
COMMERCE ACTIVITIES MUST MEET
JURIEDICTIONAL NCISE REQUIREMENTS,

SOCHATED Tekars

MILWVAUKIE

]

e ‘
e

PN

}amm
v )
AN

B oo omom

WILLAMETTE RIVER
GREENWAY
DESIGN PLAN

—eee - Exigting Willamette River
Greenway Boundary

e Adjustment of Above

Protection Resource Area
Unique Natural Area

3

€ Scenic Vistas
A Access Point fo River
@ Proposed Public Access

B Low Intensity Urban
@  High Intensity Urban

NR  Natural Resource

- Low Intensity Rural
I Muttiple Use

[ Limited use
®

Historic Sites

City Limit Line
Compeehensse Flan Amendments to Change ihe Desgnaiian from Limiied
Use ta MI.I'IIF“' |-|“'

File ¢ [* Assessar's Map & Tax Lot @ umn] Order ¥ Effective Date |
Lr £ 13/

CLACKAMAS COUNTY
covrreensve ran @ | Map 3-1e

[3]



SUBJECT SITE

31E21BD Approximate location
00700 540 NW Riverpark Place, Canby

0.5 acres

....... o30S .»+| WILLAMETTE RIVER
e OV 8 TS -~ | GREENWAY

South bank e N - S
of Willamette I W | e
River, within ; i sctrer ct e
“Limited
Use” area

Polecionligsouco reQ
Unique NoAua! Area
Scanic ik

Access Pone 1o Rver

Brn &

Aoposed Mubic Accass
- W Intersdy UiDON

@ ghnlensty Lo

NE  Natuol Resowce
.: - Low Intgraity Rural

-
: m Muftipie Use

H | I r—
ANEY a

Approx. Yo-
mile west of
Canby Ferry

W) Histoss Sites

semeae Oy Lirred Linve

70315-23-CP & Z0316-23-R [4]



SUBJECT SITE AND VICINITY
(2022 AERIAL PHOTO)
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SUBJECT SITE & ZONING

-~ Subject property
zoning:
o EFU

=

.

o Surrounding
zoning:
o TBR (Molalla

21 River State
Park

o EFU
(elsewhere)

—
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PUBLIC COMMENT
e

Notice sent 9/18/23

Two comments
o Neighbor - in support (Ex. 3)
o DSL comment - permits required (Ex. 4)

CPO: Aurora-Butteville-Barlow, no
comment

70315-23-CP & Z0316-23-R [7]



RELEVANT POLICIES AND CRITERIA

.,
Statewide Planning (SWP) Goals

Goal 15 (Willamette River Greenway)
County Comprehensive Plan Goals & Policies

Chapter 2 (Citizen Involvement)

Chapter 3 (Natural Resources and Energy)
Chapter 4 (Land Use)

Chapter 5 (Transportation)

Chapter 11 (The Planning Process)

Zoning & Development Ordinance (ZDO)
Section 705 (Willamette River Greenway)
Section 1307 (Procedures)

70315-23-CP & Z0316-23-R [8]



COMP PLAN AMENDMENT FINDINGS
(Z0315-23-CP)
.

Statewide Planning (SWP) Goals
SWP Goal 15, Willamette River Greenway

o protect, conserve, enhance, and maintain the natural, scenic,
historical, agricultural, economic, and recreational qualities of
lands along the Willamette River as the Willamette River
Greenway

o Based on history and rules, appears that WRG largely
established to preserve areas along the river for public use

o Also recognizes that private uses - residences and docks -
exist and should be allowed to continue

70315-23-CP & Z0316-23-R [9]



COMP PLAN AMENDMENT FINDINGS
(Z0315-23-CP)
.

Statewide Planning (SWP) Goals

SWP Goal 15, Willamette River Greenway (cont.)
o County adopted WRG Design Plan into Comp Plan Ch. 3

o Land and water use categories
o Three amendments to Limited Use area (1995 & 1996)
o Proposed change consistent with Goal 15

Other SWP Goals

o Goal 3, Agriculture
o Goal 12, Transportation

70315-23-CP & Z0316-23-R [10]



COMP PLAN AMENDMENT FINDINGS
(Z0315-23-CP)
.

Chapter 3

o Limited Use vs. Multiple Use water designations
o No specific policies to direct designation of these areas
o No direct correlation to adjacent land use designation

o 3.C.6.5: Prohibit private noncommercial docks and moorages in
limited-use rural portions of the Greenway to protect the natural
river character

o Subject site and surrounding areas are developed - river is
not maintained in “natural” state

Other Chapters

o Largely coordination, procedural
70315-23-CP & Z0316-23-R [11]



WRG DOCK FINDINGS
(Z0316-23-R)
e

o Type II land use permit

Filed concurrent with Comp Plan amendment

(Type III)

Per ZDO 1307, processed under Type III
procedures

o Dock permit cannot be approved if Z0315-23-
CP is not approved

Subject site currently within Limited Use area of
WRG

70315-23-CP & Z0316-23-R [12]



WRG DOCK FINDINGS
(Z0316-23-R)
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WRG DOCK FINDINGS
(Z0316-23-R)
e

ZDO0O Section 705, Willamette River Greenway
o 705.04(A) - consistent with purpose
If Z0315-23-CP is approved, would be consistent

0 705.04(C) & (D)- provide the maximum possible
landscaped area, open space or vegetation,
preserve buffer

Water-dependent use, requires minimal disturbance
to vegetation for piles, gangway/ramp

70315-23-CP & Z0316-23-R [14]



WRG DOCK FINDINGS
(Z0316-23-R)
.,
ZDO0O Section 705, Willamette River Greenway
o 705.04(A) - consistent with purpose
o 705.04(G)(1-3)- specific standards for dock
Max. size: 700 SF
Max length to width ratio: 3:1
Only one dock allowed on lot of record

Colors: dark natural wood colors, or painted dark earth tones
(dark brown or green)

o Other standards

If Z0315-23-CP is approved, proposed dock meets all
applicable standards

70315-23-CP & Z0316-23-R [15]



CONCLUSION & RECOMMENDATION
I —————

Proposal meets all applicable criteria for a
Comprehensive Plan amendment to Map 3-1e

o Multiple Use designation

Proposal meets all applicable criteria for a WRG
private noncommercial dock, with conditions

Staff recommends approval of Z0315-23-CP &
Z00316-23-R, subject to recommended Conditions
of Approval (p 2-4, PC Staff Report)

70315-23-CP & Z0316-23-R [16]



PLANNING COMMISSION (PC) HEARING

.,
Public hearing October 23, 2023

No testimony

PC discussion/potential concerns

o Creating process for more amendments
o “Checkerboard” pattern

PC recommended approval of Z0315-23-CP

& Z0316-23-R, subject to recommended
Conditions of Approval

o Unanimous vote (6-0)
70315-23-CP & Z0316-23-R [17]



THANK YOU

Martha Fritzie, (503) 742-4529, miritzie@clackamas.us
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PLANNING & ZONING DIVISION

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUuILDING
150 BEAVERCREEK ROAD OrecoN CiTy, OR 97045

PLANNING STAFF REPORT AND RECOMMENDATION TO
THE PLANNING COMMISSION

REPORT DATE: October 16, 2023

HEARING DATE: October 23, 2023 (Agenda Item Time: 6:30 pm)

PLANNING FILE NOS.: Z0315-23-CP and Z0316-23-R

PROPOSAL: (1) A Comprehensive Plan Map amendment to change the Willamette River Greenway
designation on subject property from “Limited Use” to “Multiple Use” to allow for the construction of a
new private noncommercial dock and (2) a Willamette River Greenway dock application for approval to
construct a private noncommercial 35-ft. by 20-ft. (700 sq. ft.) dock.

STAFF CONTACT(S): Martha Fritzie, (503) 742-4529, mfiritzie@clackamas.us

LOCATION: T3S, R1E, Section 21BC Tax Lot 00700 W.M.; 540 NW River Park PIl, Canby; abutting
the south bank of the Willamette River, approximately ¥2-mile west of the Canby Ferry

APPLICANT(S): Everett Griffin

OWNER(S): Everett Griffin

TOTAL AREA: Approximately 0.50 acres

ZONING: Exclusive Farm Use (EFU) District)

COMPREHENSIVE PLAN DESIGNATION: Agriculture

COMMUNITY PLANNING ORGANIZATION:
AURORA BUTTEVILLE BARLOW CPO
KEN IVEY; KEN@IJCO-CPA.COM

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS Chapter 215 requires that
if you receive this notice, it must be promptly forwarded to the purchaser.

OPPORTUNITY TO REVIEW THE RECORD: The submitted application is available for review online
at https://accela.clackamas.us/citizenaccess/. Select the Planning tab and enter the file number to
search. Select ‘Record Info’ and then select ‘Attachments’ from the dropdown list, where you will find
the submitted application. The complete application file is available for inspection at no cost by
contacting the Planner listed on the first page of this decision. Copies of all documents may be
purchased at the rate of $2.00 per page for 8.5” x 11” or 11” x 14” documents, $2.50 per page for 11” x



mailto:mfritzie@clackamas.us
https://accela.clackamas.us/citizenaccess/

17” documents, $3.50 per page for 18” x 24” documents, and $0.75 per square foot with a $5.00
minimum for large format documents.

APPLICABLE APPROVAL CRITERIA: These applications are subject to: Statewide Planning Goals;
Clackamas County Comprehensive Plan Chapters 2, 3, 4, 5, and 11; and Clackamas County Zoning
and Development Ordinance (ZDO) Sections 705 and 1307.

.  STAFF RECOMMENDATION

Z0315-23-CP:

Staff recommends APPROVAL of the Comprehensive Plan map amendment in file no. Z0315-23-CP,
subject to the following CONDITIONS OF APPROVAL.

Comprehensive Plan Map Amendment Conditions

1. The Clackamas County Willamette River Greenway Design Plan Map (Map 3-1e) shall be
amended to reflect the area along the subject property frontage with the Willamette River and
extending to the northwest to the centerline of the Willamette River, as being in the “Multiple Use”
designation. (Tax Lot 31E21BC 00700)

2. The approval of the application granted by this decision concerns only the applicable criteria for
this decision. The decision does not include any conclusions by the county concerning whether
the activities allowed will or will not come in conflict with the provisions of the federal Endangered
Species Act (ESA). This decision should not be construed to or represented to authorize any
activity that will conflict with or violate the ESA. It is the Applicant, in coordination if necessary
with the federal agencies responsibility for the administration and enforcement of the ESA, who
must ensure that the approved activities are designed, constructed, operated and maintained in a
manner that complies with the ESA.

Z0316-23-R:

If Z0315-23-CP is approved, Staff recommends APPROVAL of the Willamette River Greenway
application for a 35 ft. x 20 ft. (700-sq. ft.) private noncommercial dock (file no. Z0316-23-R), subject to
the following CONDITIONS OF APPROVAL.!

Willamette River Greenway (WRG) Conditions

The conditions listed are necessary to ensure that approval criteria for this land use permit are
satisfied.

1If Z0315-23-CP is denied, file no. Z0316-23-R, to allow the Applicant to construct a 700-sqg. ft. private
noncommercial dock, MUST BE DENIED because the proposed dock is prohibited on the subject site without a
Comprehensive Plan amendment to Map 3-1e.

Staff Report & Recommendation to Planning Commission — File Nos. Z0315-23-CP & Z0316-23-R Page 2



3. General Conditions:

A) Approval of this land use permit is based on the submitted written narrative and plan(s)
received August 7, 2023. No work shall occur under this permit other than that specified
within these documents. It shall be the responsibility of the property owner(s) to comply
with this document(s) and the limitation of approval described herein.

B) The approval of this Willamette River Greenway (WRG) permit is valid for four (4) years
from the date of the final written decision. If the County’s final written decision is appealed,
the approval period shall commence on the date of the final appellate decision. During this
four-year period, the approval shall be implemented, or the approval will become void.

i. “Implemented” means all major development permits shall be obtained and
maintained, or if no major development permits are required to complete the
development contemplated by the approved WRG permit, “implemented” means all
other necessary County development permits (e.g. grading permit, building permit for
an accessory structure) shall be obtained and maintained. A “major development
permit” is:

a. A building or manufactured dwelling placement permit for a new primary structure
that was part of the WRG permit approval; or

b. A permitissued by the County Engineering Division for parking lot or road
improvements that were part of the WRG permit approval.

ii. If this approved WRG permit is not implemented within the initial approval period
established by Subsection 705.07(B), a two-year time extension may be approved,
pursuant to Section 1310.

4. Standards for docks:

A) General Standards: Pursuant to Subsection 705.04(E)(1), the following standards apply to
the private, noncommercial dock, including the pilings:

i. Colors: The colors of the dock shall be dark, natural, wood colors, or be painted dark
earth tones (dark brown or green).

ii. Maximum height: No portion of the dock or any supporting structure may not exceed
35 feet in height.

iii. Calculation of Square Footage: The total square footage of the dock shall be
calculated by measuring the length times the width of the outer edge of the structure.

iv. Length-to-Width Ratio: The length-to-width ratio of the dock shall not exceed 3:1.

v. Limitations: The dock shall be located on a riverfront Lot of Record, being the subject
lot, and shall be the only dock and boathouse (if a boathouse is proposed in the future)
that is allowed on the subject lot.

B) Docks Located between the Oregon City Falls and the Marion County Line, pursuant to
Subsection 705.04(E)(3):

a. Maximum Square Footage of Dock: The total square footage of the proposed dock
shall not exceed 700 square feet.

C) Building Permit Standards: A Building Permit is required for the portion of the dock that is
located on land.
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D) Other permit standards: Prior to approval of a building permit, a Floodplain Management
District development permit must be obtained for any development occurring within a flood
hazard area including, but no limited to, grading, excavation, and placement of pilings for
dock pilings and gangway/ramp.

5. Other Agency Standards:

A) The proposed dock may be subject to the rules, regulations and permitting requirements of
the U.S. Army Corps of Engineers and Oregon Dept. of State Lands. As such, the
Applicant shall obtain all necessary permits from said agencies.

B) Pursuantto Subsection 705.04(E)(4), the dock, if located on State-owned submerged
and/or submersible land, shall be leased or registered with the Oregon Dept. of State
Lands.

[I. BACKGROUND

The subject property is tax lot 700 of Assessor's Map 31E21BD, located at 540 NW River Place. It is
located along the southern bank of the Willamette River, approximately %2-mile west of the Canby
Ferry. The subject site is approximately 0.5 acres, with a current Clackamas County Comprehensive
Plan (Plan) land use designation of Agriculture (AG) and located in the Exclusive Farm Use (EFU)
zoning district.

Subject property and surrounding area: The subject property is located in a predominantly rural
area characterized by large recreation areas, agricultural lands and rural residences. The subject is
zoned Exclusive Farm Use (EFU), as are properties to the east, west, and north (across the Willamette
River) of the subject. The Molalla River State Park, which bounds the subject site on the south, is
zoned Timber (TBR).

The subject property is bound on the north by the Willamette River and has approximately 100 linear
feet of river frontage. It contains one single-family dwelling, built in 1970. This dwelling is one of nine
homes along NW River Park Place, all of which are located on riverfront lots that range from 0.5 to 1.0
acres. Five of these nine dwellings are on lots with a private dock. Based on prior staff research these
docks were all established prior to the establishment of the county’s Willamette River Greenway
Design Plan, which prohibits new docks in this area.

The subject site is relatively flat, with slopes found only along the riverbank. The property is vegetated
with some trees and landscaping between the residence and the river. Roughly half of the subject site
is within a flood hazard area, including both regulatory floodplain and floodway areas. The entire
property is located within the Willamette River Greenway.

Based on mapped soil types, the subject site is considered (under state law) to be “low-value”
farmland. The site is comprised predominantly of Class 6 (92F, Xerochrepts with Haploxerolls)
agricultural soils.
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Subject Property and Vicinity (2022 Aerial Photo)
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Based on the Applicant’s statements, this property does not currently have a dock, hence the need for
the applications under review in Z0315-23-CP and Z0316-23-R. Indeed, aerial photos in the
application that are dated 2019 show no dock at the subject site. However, more recent aerial
photography (2022) appears to show that a dock has been installed, in violation of the Willamette
River Greenway Plan and with no record of permits. If files Z0315-23-CP and Z0316-23-R are
approved, that dock may be allowed to stay, provided it meets required development standards and all
the proper permits are obtained. If files Z0315-23-CP and Z0316-23-R are denied, the dock must be
removed.

|
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Subject Property (2019 Aerial Photo)

Source: Application (Z0316-23-R), Exhibit 1, page 218)

Subject Property (2022 Aerial Photo)

Source: Clackamas County GIS, PlanMap
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Proposal: The Applicant’s proposal contains two distinct applications, which are being processed
concurrently:

1. A proposal to change the Willamette River Greenway designation found on Comprehensive

Plan Map 3-1e from “Limited Use” to “Multiple Use” for the portion of the river abutting the
subject property (20315-23-CP), and

2. A Willamette River Greenway (WRG) application for approval to construct a 35 ft. x 20 ft. (700
sq. ft.) private noncommercial dock (Z0316-23-R).

In 2021, the Applicant filed an application for a WRG permit to install a noncommercial dock (file no.
Z0064-21-R). This application was denied because the property was determined to be located within
the “Limited Use” rural area of the WRG. Per the county’s Comprehensive Plan and Section 705.05(B)
of the Zoning & Development Ordinance (ZDO), private noncommercial docks and moorages are
prohibited in the Limited Use rural portions of the WRG identified on Comprehensive Plan Map 3-1e,
Willamette River Greenway Design Plan. The Applicant subsequently appealed the county’s decision
to the Hearings’ Officer, who affirmed the county’s decision, and then to the Land Use Board of

Appeals (LUBA), where the case is currently suspended so that the parties can pursue an alternative
resolution.

If approved, the current application for the Comprehensive Plan map amendment to designate the
portion of the river adjacent to the subject property as Multiple Use would allow for the private
noncommercial dock to be approved in this location.

Approximate location
540 NW Riverpark Place, Canby
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Source: Application (Z0316-23-R), Exhibit 1, page 221
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Service providers:

1. Sewer: The subject property is not located within a public or private sewer district. Septic systems
would be required for any future development.

2. Water: The subject property is not located within a public or private water district. On-site wells
would be required for any future development.

3. Fire Protection: Canby Fire Dist #62

Noticing: This application has been processed consistent with the legal noticing requirements in
Section 1307, Procedures, of the County’s Zoning and Development Ordinance (ZDO) and with state
noticing requirements. Specifically, the County has provided notice to interested agencies, local
governments and property owners within 1/2-mile of the subject property consistent with State law and
Section 1307 of the ZDO. The natification to property owners, public notices and hearings ensures an
opportunity for citizens to participate in the land use process.

Responses received: To date, one response has been received; it included testimony from a
neighbor, expressing support of the proposal (see Exhibit 3). The local Community Planning
Organization, the Aurora-Butteville-Barlow CPO, has not provided any comments to date.

Public Hearings:

Two public hearings on the current proposal are scheduled: one before the Planning Commission on
October 23, 2023, and another before the Board of County Commissioners (BCC) on November 29,
2023. The Planning Commission makes a recommendation to the BCC, who will ultimately decide
whether the proposal is approved.

[ll. Z0315-23-CP: COMPREHENSIVE PLAN MAP AMENDMENT FINDINGS

Z0315-23-CP is a proposal to change the Willamette River Greenway designation found on
Comprehensive Plan Map 3-1e from “Limited Use” to “Multiple Use” for the portion of the river abutting
the subject property. This application is subject to:

1. Statewide Planning Goals, and
2. The Clackamas County Comprehensive Plan;

Staff have reviewed these provisions and the Applicant’s preliminary findings in conjunction with this
proposal. Compliance with the applicable regulations found in each is discussed below.

A. Statewide Planning Goals

GOAL 1 — CITIZEN INVOLVEMENT

Statewide Planning Goal 1 calls for “the opportunity for citizens to be involved in all phases of the
planning process” and requires the County to have a citizen involvement program with certain
features.

This application proposes to amend County’s Comprehensive Plan Map 3-1e and, even if
approved, the County’s existing, State-acknowledged citizen involvement program would not
change.
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Section 1307, Procedures, of the ZDO contains adopted and State-acknowledged procedures for
citizen involvement and public notification of quasi-judicial applications. This application has been
processed consistent with those requirements, including with notice to: property owners within a
half mile of the subject property; the area’s active CPO; the Department of Land Conservation and
Development (DLCD); the Division of State Lands (DSL); the Canby Fire District; and other
interested agencies. Notice of the application and its public hearings has also been published in
the newspaper and on County websites.

Before the Board of County Commissioners (BCC) can decide on this application, there will have
been at least two public hearings with opportunity for interested parties to testify. The public has
also been given the opportunity to provide written comments, and all comments provided to-date
have been included in the record.

The relevant requirements of Statewide Planning Goal 1 are satisfied.

GOAL 2 — LAND USE PLANNING

Goal 2 requires the County to have and to follow a comprehensive land use plan and implementing
regulations. Comprehensive plan provisions and regulations must be consistent with Statewide
Planning Goals, but Goal 2 also provides a process by which exceptions can be made to certain
Goals.

The proposed amendment to Clackamas County’s Comprehensive Plan Map 3-1a would not
change the County’s land use planning process. Even under the Applicant’s proposal, the County
will continue to have a comprehensive land use plan and consistent implementing regulations. This
report outlines how this proposal is consistent with applicable policies of the County’s State-
acknowledged comprehensive plan. The Applicant does not request an exception to any Statewide
Planning Goal, nor is an exception required for this proposal.

The relevant requirements of Statewide Planning Goal 2 are satisfied.
GOAL 3 — AGRICULTURAL LANDS

Goal 3 requires the County to identify farmland, designate it as such on its Comprehensive Plan
maps, and zone it Exclusive Farm Use (EFU).

The subject site is currently zoned EFU and is subject to Goal 3. The Applicant’s proposal would
not change any allowed uses in the EFU zoning district within the county, nor would it impact
agricultural uses on nearby properties. The proposal would potentially allow for a private
noncommercial dock to be installed as an accessory use on a small (1/2-are) site that is already
developed with a single-family dwelling.

The relevant requirements of Statewide Planning Goal 3 are satisfied.
GOAL 4 — FOREST LANDS

Goal 4 requires the County to identify forest lands, designate it as such on Comprehensive Plan
maps, and zone it consistently with State rules.

The County has already satisfied its Goal 4 requirements for forest land. This application does not
propose to change the Comprehensive Plan Map designation or zoning of any forest land, nor
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does it propose a change in any allowed land use in its forest zoning districts (i.e., Ag/Forest and
Timber Districts).

Statewide Planning Goal 4 is not applicable.

GOAL 5 — NATURAL RESOURCES, SCENIC AND HISTORIC AREAS, AND OPEN SPACES
Goal 5 requires the County to adopt programs that will protect an area’s natural resources and will
conserve scenic, historic, and open space resources for present and future generations. It requires
an inventory of natural features, groundwater resources, energy sources, and cultural areas, and
encourages the maintenance of inventories of historic resources.

This proposal would not change the County’s adopted and acknowledged programs for the
protection of such resources, nor would it change the County’s adopted and acknowledged historic
resources inventory. The application does not propose to reduce or otherwise modify the
boundaries of any open space area. Staff finds that there are no inventoried wilderness areas,
mineral or aggregate resources, energy sources, cultural areas, or historic resources on the
subject property.

Although this proposal affects land and waters within a riparian area, it is within the Willamette
River Greenway and the program to protect this area is addressed under Goal 15.

The relevant requirements of Statewide Planning Goal 5 are satisfied.
GOAL 6 — AIR, WATER, AND LAND RESOURCES QUALITY

Goal 6 instructs the County to consider the protection of air, water, and land resources from
pollution and pollutants when developing its Comprehensive Plan.

The proposal in this application would not change any Comprehensive Plan policy or implementing
regulation affecting a Goal 6 resource, nor would it modify the mapping of any protected resource.
As noted by the Applicant, the proposed amendment would allow a private noncommercial dock in
an area of already existing docks and would therefore “have a de minimis if any impact on the
quality of the water.”

The relevant requirements of Statewide Planning Goal 6 are satisfied.

GOAL 7 — AREAS SUBJECT TO NATURAL HAZARDS
Goal 7 requires the County to address Oregon’s natural hazards.

This proposal would not change the County’s adopted and acknowledged Comprehensive Plan
policies or implementing regulations regarding natural disasters and hazards, nor would it modify
the mapping of any hazard. The subject property is within a mapped flood hazard area and while
the amendment would potentially allow for a private noncommercial dock, certain “water-
dependent uses” like docks have been determined to not be in conflict with Goal 7 and are
allowed, subject to meeting certain standards. Any dock proposed on the subject property would
be required to meet all applicable development standards related to the flood hazard area.

The relevant requirements of Statewide Planning Goal 7 are satisfied.
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GOAL 8 — RECREATIONAL NEEDS
Goal 8 requires the County to plan for the recreational needs of its residents and visitors.

The proposal would not change any existing, State-acknowledged County Comprehensive Plan
policy or implementing regulation regarding recreational needs, nor would it reduce or otherwise
modify a mapped recreational resource.

Statewide Planning Goal 8 is not applicable.

GOAL 9 — ECONOMIC DEVELOPMENT
The purpose of Goal 9 planning is to provide adequate opportunities throughout Oregon for a
variety of economic activities vital to the health, welfare, and prosperity of Oregonians.

Goal 9 is implemented by Oregon Administrative Rules (OAR) Chapter 660, Division 9. Pursuant to
OAR 660-009-0010(1), the requirements of Division 9 are only applicable to areas within urban
growth boundaries (UGBs) and do not require or restrict planning for industrial or other
employment uses outside UGBs. The subject property is located outside of any UGB.

Statewide Planning Goal 9 is not applicable.

GOAL 10 — HOUSING
The purpose of Goal 10 is to meet housing needs. Goal 10 is implemented by OAR Chapter 660,
Divisions 7 and 8, which only apply to areas inside UGBs.

The subject property is located outside of any UGB.

Statewide Planning Goal 10 is not applicable.

GOAL 11 — PUBLIC FACILITIES AND SERVICES

The purpose of Goal 11 is to ensure that local governments plan and develop a timely, orderly, and
efficient arrangement of public facilities and services to serve as a framework for urban and rural
development. Goal 11 is implemented by OAR Chapter 660, Division 11. Rules 60 and 65 of that
division regulate the provision and extension of sewer and water service to rural lands,
respectively.

The subject property is not located within public sewer or water service districts, and the Applicant
does not propose to extend sewer or water services to the subject property. No changes to
adopted facilities plans or implementing regulations are proposed in this application.

Statewide Planning Goal 11 is not applicable.

GOAL 12 — TRANSPORTATION

The purpose of Goal 12 is to provide and encourage a safe, convenient, and economic
transportation system. It requires the County to create a transportation system plan (TSP) that
takes into account all relevant modes of transportation.

Goal 12 is implemented by OAR Chapter 660, Division 12, commonly referred to as the
“Transportation Planning Rule” (TPR). When an amendment to the County’s Comprehensive Plan
maps or zoning map is proposed, Rule 60 of the TPR requires an analysis of whether the
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proposed amendment would “significantly affect” an existing or planned transportation facility, and
whether it is necessary to update transportation facility plans to accommodate such effects. The
TPR defines what it means to “significantly affect” a transportation facility.

Typically, an Applicant for a proposed Comprehensive Plan map amendment is required to submit
a traffic study or similar evidence to demonstrate compliance with requirements of the
Transportation Planning Rule (TPR), as well as the requirements of ZDO Section 1202.03 and
Chapter 5 of the Comprehensive Plan. In this case, however, no traffic study was needed to
demonstrate such compliance.

This proposal would simply allow for a private noncommercial dock for use by the property owner
and their guests. The dock itself would not generate any additional traffic and therefore no
additional traffic analysis was required and it can be found that the proposal is consistent with the
requirements of the TPR.

The relevant requirements of Statewide Planning Goal 12 are satisfied.

GOAL 13 — ENERGY CONSERVATION
Goal 13 encourages land use plans to consider lot size, siting controls, building height, density,
and other measures in order to help conserve energy.

The Applicant’s proposal would not change any policy or implementing regulation regarding energy
conservation.

Statewide Planning Goal 13 is not applicable.

GOAL 14 — URBANIZATION

The purpose of Goal 14 is to provide for an orderly and efficient transition from rural to urban land
use, to accommodate urban population and urban employment inside urban growth boundaries, to
ensure efficient use of land, and to provide for livable communities.

The subject property is outside of a UGB. The application does not propose to expand or modify
any UGB, permit urban land uses outside of a UGB, or rezone any rural lands to urban or
urbanizable zoning district. The subject property is not located in an urban or rural reserve.

Statewide Planning Goal 14 is not applicable.

GOAL 15 — WILLAMETTE RIVER GREENWAY

The purpose of Goal 15 is to “protect, conserve, enhance, and maintain the natural, scenic,
historical, agricultural, economic, and recreational qualities of lands along the Willamette River as
the Willamette River Greenway.”

The 1980 Rivers Planning Background Report of the Comprehensive Plan provides information
and background on the creation of the WRG (excerpt provided in Application, Exhibit 1, page 120).
According to this document, the WRG was initiated in 1967, but initial Plans were not adopted by
the state, so Goal 15 was developed and formally adopted in 1975. Then, the “state plan showing
boundaries, state and local government ownership, potential acquisition areas and proposed
intensities on state land was approved by LCDC in October, 1977.” The document further notes
that the “Willamette River Greenway Law requires establishment of the Greenway, requires
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maximum and minimum acreages allowable within the boundary, restricts use of eminent domain,
prohibits public use of scenic easements and Goal 15 limits intensification and change of use
within the Greenway.”

The WRG law is currently found in ORS 390.310 through 390.368 and implemented through the
rules in OAR 660-015-0005. Based on the history, Statutes and OARs, it appears that the
Willamette River Greenway was largely established to preserve areas along the river for public use
but does also recognize that private uses, such as residences and docks, exist on the river and
should be allowed to continue and be afforded a “limited” intensification and/or changes of use.
Staff can find nothing in Goal 15 that requires the county to prohibit all new development in certain
areas or to maintain an area like the limited use portions of the WRG in Clackamas County that
prohibits new docks.

e ORS 390.314(2)(b) states that “frlecognizing the need of the people of this state for existing
residential, commercial and agricultural use of lands along the Willamette River, finds it
necessary to permit the continuation of existing uses of lands that are included within such
greenway; but, for the benefit of the people of this state, also to limit the intensification and
change in the use of such lands so that such uses shall remain, to the greatest possible
degree, compatible with the preservation of the natural, scenic, historical and recreational
gualities of such lands. [emphasis added].

e In fact, the only language in OAR 660-015-0005 that contemplates changes in uses allowed
within the WRG state that “ft]he qualities of the Willamette River Greenway shall be protected,
conserved, enhanced and maintained consistent with the lawful uses present on December 6,
1975. Intensification of uses, changes in use or developments may be permitted after this date
only when they are consistent with the Willamette Greenway Statute, this goal, the interim
goals in ORS 215.515(1) [which has been repealed] and the statewide planning goals,...”

As such, Staff finds that the Applicant’s assertion that ‘there is very little in Goal 15 that appears to
be directly applicable” to this proposal is accurate and concurs that ‘the only potentially applicable
provisions are Section C — Considerations and Requirements, Subsection 3-Use Management
Considerations and Requirements.” Within that subsection, Staff finds only the following may be
applicable:

a. Agricultural lands -- The agricultural lands identified in the inventory shall be preserved and
maintained as provided in Goal 3 as an effective means to carry out the purposes of the
Greenway including those agricultural lands near the Greenway. Lands devoted to farm use
which are not located in an exclusive farm use zone shall be allowed to continue in such farm
use without restriction as provided in ORS 390.314(2)(c), ORS 390.332(4) and ORS
390.334(2);

Although the subject property is planned and zoned for agricultural use, as a practical matter,
it is not agricultural land that requires preservation. The subject site in 0.5 acres and is already
developed with a single-family dwelling. In addition, the proposal would allow for an accessory
use to that dwelling, in the form of a private dock, which, as discussed earlier, would not affect
the ability of other nearby agricultural properties to continue to operate.

g. Vegetative fringe -- The natural vegetative fringe along the River shall be enhanced and
protected to the maximum extent practicable;
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Allowing the subject property to permit a dock on it river frontage would result in only a minimal
disturbance to vegetation and any disturbed vegetation would be required to be restored with
appropriate native vegetation, as per standards found in the county’s Zoning & Development
Ordinance.

k. Greenway setback -- A setback line will be established to keep structures separated from the
river in order to protect, maintain preserve and enhance the natural, scenic, historic and
recreational qualities of the Willamette River Greenway, as identified in the Greenway
Inventories. The setback line shall not apply to water-related or water-dependent uses.

Changing the subject property from Limited Use to Multiple Use to allow for a private
noncommercial dock would not conflict with this provision, as a dock is a water-dependent
use and not subject to setbacks.

Staff finds that even if one were to look only to the intend of Goal 15 - fo “protect, conserve,
enhance, and maintain the natural, scenic, historical, agricultural, economic, and recreational
gualities of lands along the Willamette River as the Willamette River Greenway” — it is reasonable
to conclude that approving this proposal can be found consistent. The area in the immediate
vicinity of the subject is not currently maintained in a natural or scenic manner; rather it is already
developed with residences and docks that are used for private recreation on the river.

The relevant requirements of Statewide Planning Goal 15 are satisfied.

GOAL 16 — ESTUARINE RESOURCES; GOAL 17 — COASTAL SHORELANDS; GOAL 18 —
BEACHES AND DUNES; GOAL 19 — OCEAN RESOURCES

Statewide Planning Goals 16 through 19 are not applicable to Clackamas County.

B. Clackamas County Comprehensive Plan

The County’s Comprehensive Plan includes goals and policies that must be considered when
evaluating a proposed change in Comprehensive Plan. Staff has reviewed each chapter of the
Comprehensive Plan. In this section of the report and recommendation, Staff provides written
findings as to how the Applicant’s proposal is consistent with only those chapters, goals, and
policies that were found to be applicable to this specific proposal.

Chapter 2; Citizen Involvement: The purpose of this Chapter is to promote citizen involvement in
the governmental process and in all phases of the planning process.

There is one policy in this Chapter applicable to this application:

Policy 2.A.1 Require provisions for opportunities for citizen participation in preparing and
revising local land use plans and ordinances. Insure opportunities for broad representation,
not only of property owners and County wide special interests, but also of those within the
neighborhood or areas in question.

The Clackamas County Comprehensive Plan and ZDO have adopted and acknowledged
procedures for citizen involvement. This application has been processed consistent with those
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procedures. Specifically, the County has provided notice to interested agencies, local governments
and property owners within ¥2 mile of the subject property consistent with State law and Section
1307 of the ZDO. The notification to property owners, public notices and hearings ensures an
opportunity for citizens to participate in the land use process.

This application is consistent with Chapter 2.

Chapter 3: Natural Resources and Energy: The purpose of this Chapter is to provide for the
planning, protection and appropriate use of the County's natural resources and energy.

This Chapter contains eight (8) Sections addressing; 1) Water Resources; 2) Agriculture; 3)
Forests; 4) Mineral and Aggregate Resources; 5) Wildlife Habitats and Distinctive Resource Areas;
6) Natural Hazards; 7) Energy Sources and Conservation and; 8) Noise and Air Quality.

This chapter of the Plan provides direction for use management within the WRG through the
Design Plan depicted on Map 3-1e. Specific Plan policies for the WRG Design Plan are as follows

Willamette River Design Plan and Policies

3.C.6.1 Implement the design plan for the Willamette River according to Map 3-1e, which
illustrates uses. Management activities and land classifications shown on the map
are consistent with land use policies and designations in the Land Use Chapter.
Official maps showing precise boundaries and sites (scale 1"=2000") are on file at the
Clackamas County Department of Transportation and Development.

Two classifications of water use are established in the WRG Design Plan: Limited
Use and Multiple Use.

The general uses identified for the Limited Use designation are described as:
“Uses compatible with limited use recreation. Other uses are existing residential,
commercial and industrial water dependent and water related uses...”

The general uses identified for the Multiple Use designation are described as:
“Encourages multiple use recreation activities, Continues existing uses with no
restriction on waterborne commerce...”

Both water use designations are applied in the WRG Design Plan to varying areas of
the Willamette River above the Willamette Falls. No policies or criteria are provided in
the Comprehensive Plan to justify the application of these designations to specific
stretches of the River, except for the very general policy related to protecting the
natural character of the river, found in 3.C.6.5 (discussed below).

In the non-urban portion of the Greenway, the Design Plan identifies adjacent land
classifications as “Natural Resource” or “Low Intensity Rural.” However there does not
appear to be any direct correlation between the adjacent land use designation and the
water use category applied. Both designations are applied to various stretches of the
river abutting Low Intensity Rural and/or Natural Resource lands and both
designations are applied to stretches of the river that contain larger, undeveloped lots
and smaller lots with residences.
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Changing the water use designation from Limited Use to Multiple Use for the subject
property would not change anything about the implementation of the WRG Design
Plan and, as a practical matter, would allow the subject to construct a dock in an area
that appears to better fit into the Multiple Use category because it is already affected
by development in and out of the river.

3.C.6.2 Support regulation of recreational activities in the rural portion of the Willamette
Greenway to minimize conflicts between water-based recreational uses, manage the
intensity of recreational uses, and buffer bankside uses from water-borne recreational
activities including recreational noise levels. The County shall develop a joint land
management program with the Oregon State Parks and Recreation Department for all
County- and state-owned lands in the rural greenway.

The Design Plan permits both the Limited use and Multiple Use water designation in
rural sections of the Greenway. The river is relatively wide in the vicinity of the subject
property (approximately 500 feet wide), which should allow for safe maneuvering of
both commercial and residential river traffic. Allowing for one additional private dock in
this area would not affect the ability for others to recreate on the Willamette River.
The fact that all the land surrounding the subject is zoned for agricultural or forest
uses means that there is very limited development potential in the surround areas and
very low potential for the intensity of recreational activities to increase.

3.C.6.5 Prohibit private noncommercial docks and moorages in limited-use rural portions of
the Greenway to protect the natural river character.

The subject property is currently in the Limited Use area and therefore a dock is
prohibited on the site. This policy appears to be the only one in the Plan that attempts
to direct the application of the Limited Use water designation, albeit is a somewhat
backward manner and using a broad, discretionary standard. Because ’protect the
natural river character” is not defined and, to Staff’s knowledge has never been
formally interpreted, its meaning is presumably to be taken at face value, meaning the
Limited Use designation is intended for areas that have remained in a natural,
undeveloped state, and docks should not be allowed to blemish these areas.

In this case, it is clear from aerial photography that the “natural character” of the river
has already been impacted in the immediate vicinity of the subject property by the
development of dwellings on half-acre lots and the presence of docks. In addition,
multiple residential properties across the river, just west of subject property, also have
private docks (see photos in Application, Exhibit 1, page 8). Outside these areas of
residential development, the Willamette River is maintained in a much more natural,
undisturbed state and will likely remain that way because of the agricultural and forest
zoning, which makes those areas more appropriate for the Limited Use designation
than the area of the subject property and the surrounding residential properties.

3.C.6.6 Allow private noncommercial docks and moorages in urban and multiple-use rural
portions of the Greenway through the Greenway Conditional Use provisions of the
Zoning Ordinance which require an extraordinary exception in the rural portion.

If the proposed map amendment is approved, the Multiple Use designation will be
applied to the river along the frontage of the subject property and the Applicant’s
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concurrent application for the development of a private noncommercial dock can
potentially be approved. Any dock proposed on this site would need to meet all the
applicable standards and criteria for such a development.

Other applicable policies

3.A.1l Maintain rivers and streams in their natural state to the maximum practicable extent
through sound water and land management practices. Consideration shall be given
to natural, scenic, historic, economic, cultural, and recreational qualities of the rivers
and adjacent lands.

This policy does not explicitly prohibit development in stream corridors, rather it
requires the natural state of rivers and streams to be protected”to the maximum
extent practicable.” Installing private noncommercial docks on the Willamette River is
allowed in certain areas and has been found to be consistent with this policy. Other
docks allowed on the river demonstrate that this type or “‘water-dependent” use may
be developed, while maintaining these vegetated buffers.

And, as discussed above, the subject property is in an area of the river that is not
maintained in a natural state, as it is surrounded by residential development and
several docks.

This application is consistent with Chapter 3.

Chapter 4 Land Use: This Section of the Comprehensive Plan includes the definitions for urban
and rural land use categories, and outlines policies for determining the appropriate Comprehensive
Plan land use designation for all lands within the County.

This Chapter contains three Sections addressing; 1) Urbanization; 2) Urban Growth Concepts; and
3) Land Use Policies for the each Land Use Plan designation. Only the Land Use Policies for the
each existing and proposed Land Use Plan designation would be applicable to the proposal and
those are addressed below.

The subject property is currently designated Agriculture on the Comprehensive Plan Map. The
proposed amendment to Map 3-01e of the Plan, would not change the underlying land use
designation of the property nor would it necessitate such a change. The dock would simply be an
accessory use to the existing single-family dwelling on the property.

As such, the only policy in Chapter 4 that may be applicable to this proposal is
4.NN.3 Land uses that conflict with agricultural uses shall not be allowed.

As noted, the subject proprety is a small, half-acre lot, which is already developed with
a dwelling and a dock would simply be an accessory use. The subject site is
surrounded by

e other rural residential development, several properties of which also have a private
noncommercial dock; and
¢ the Molalla River State Park, a largely undeveloped 567-acre public recreation area.
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The nearest agricultural uses are located approximately ¥s-mile to the east and south. It
is clear from the amount of cultivated fields visible in the aerial photos of this area, that
the presence of the existing home on the subject property and the homes and docks the
immediate vicinity do not affect the ability to farm. The only testimony received about
this proposal came from the owner of 245 acres of farmland between the subject and
Canby; this owner expressed support for the proposal to allow for a dock on the subject
site.

There are no agricultural uses on the ¥2-acre subject property and allowing for one
additional private noncommercial dock in this area is not expected to have any impact
on or conflict with existing agricultural uses in the area.

This application is consistent with Chapter 4.

Chapter 5 Transportation: This Chapter outlines policies addressing all modes of transportation.

This Chapter contains eight Sections including 1) Foundation and Framework; 2) Land Use and
Transportation; 3) Active Transportation; 4) Roadways; 5) Transit; 6) Freight, Rail, Air, Pipelines
and Water Transportation; 7) Finance and Funding; and 8) Transportation Projects and Plans.

The only policy found in this chapter that is relevant to this application is found in the Roadways
section.

Policy 5.F.6 Require changes in land use plan designation and zoning designation to comply
with the Transportation Planning Rule [Oregon Administrative Rules (OAR) 660-012-0060]

Typically an Applicant for a proposed Comprehensive Plan map amendment is required to submit
a traffic study or similar evidence to demonstrate compliance with requirements of the
Transportation Planning Rule (TPR), found in Oregon Administrative Rules 660-012- 0060, as well
as the requirements of ZDO Section 1202.03 and Chapter 5 of the Comprehensive Plan. In this
case, however, no traffic study was needed to demonstrate such compliance.

This proposal would simply allow for a private noncommercial dock for use by the property owner
and their guests. The dock itself would not generate any additional traffic and it can be found that
the proposal is consistent with the requirements of the TPR.

This application is consistent with Chapter 5.

Chapter 11 The Planning Process: The purpose of this Chapter is to establish a framework for
land use decisions that will meet the needs of Clackamas County residents, recognize the
County's interrelationships with its cities, surrounding counties, the region, and the state, and
insure that changing priorities and circumstances can be met.

In the City, Special District and Agency Coordination Section of this Chapter, one policy is
applicable:

Policy 11.A.1 Participate in interagency coordination efforts with federal, state, Metro, special
purpose districts and cities. The County will maintain an updated list of federal, state and regional
agencies, cities and special districts and will invite their participation in plan revisions, ordinance
adoptions, and land use actions which affect their jurisdiction or policies.
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Notice of this application has been provided to all appropriate agencies and parties, DLCD and the
Aurora-Butteville-Barlow CPO, and advertised public hearings before the Planning Commission
and the Board of County Commissioners provide an adequate opportunity for interagency
coordination of this proposed Comprehensive Plan map amendment and demonstrates
compliance with this policy.

This application is consistent with Chapter 11.

IV. Z0316-23-R, WILLAMETTE RIVER GREENWAY DOCK FINDINGS

Z0316-23-R is a proposal to install a 35-ft. by 20-ft. (700 sq. ft.) private, noncommercial dock and
associated gangway within the Willamette River Greenway (WRG). Based on the Applicant’s
description, [tlhe dock will be comprised of a steel frame with polyethylene floats and wrapped in
composite decking in dark natural wood colors and earth tones, such as dark brown or green. The
gangway/ramp will be aluminum.

As illustrated on Comprehensive Plan Map 3-1e, “Willamette River Greenway Design Plan,” the
area of the Willamette River that is located adjacent to the property falls within the Limited Use
Rural portion illustrated on Map 3-1e. Pursuant to ZDO Subsection 705.05(B) and Policy 3.C.6.5
of the Comprehensive Plan, private honcommercial docks are prohibited in the Limited Use Rural
portion of Map 3-1e. Therefore, the proposed private, noncommercial dock cannot be approved
unless the proposed Comprehensive Plan amendment under file Z0315-23-CP, which is being
reviewed concurrently, is approved.
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The findings below identify the standards and criteria that are relevant to the proposal for

placement of the private noncommercial dock and state the facts and justifications relied upon for
rendering a decision.

A. ZDO Section 705 Willamette River Greenway: Section 705 of the ZDO, the Willamette River
Greenway (WRG), sets forth the process, standards and requirements for development in the

WRG. The proposed development is subject to the criteria and standards of Section 705 that
are outlined below:
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705.01 PURPOSE
Section 705 is adopted to:

i.  Protect, conserve, enhance, and maintain the natural, scenic, historical, agricultural,
economic, and recreational qualities of lands along the Willamette River;

ii. Maintain the integrity of the Willamette River by minimizing erosion, promoting bank
stability, and maintaining and enhancing water quality and fish and wildlife habitats;
and

iii. Implement the Willamette River Design Plan set forth in Chapter 3 of the
Comprehensive Plan.

The development proposal for the dock and gangway would cause only minimal vegetation
disturbance and any vegetation disturbed will be restored with appropriate native vegetation.
Therefore, the dock will enhance the recreational qualities of the property located on the
Willamette River while minimizing erosion, maintaining water quality and habitat and
implementing the Willamette River Design Plan from the Comprehensive Plan.

If the Comprehensive Plan Map amendment to change the water use designation on subject
property from Limited Use to Multiple Use is approved, the proposed private, noncommercial
dock will comply with the Purpose of the Willamette River Greenway. If the map amendment is
not approved, the proposed dock conflicts with the implementation of the Willamette River
Design Plan set forth in Chapter 3 of the Comprehensive Plan that prohibits private,
noncommercial docks in the Limited Use Rural Portion of the Willamette River Greenway and
will not comply with the Purpose.

This criterion can be met if Z0315-23-CP is approved.

705.02 DEFINITIONS

The criteria, requirements, standards and text of ZDO Section 705 are subject to the definitions
outlined in Subsection 705.02.

705.03 AREA OF APPLICATION

Section 705 applies to development, change of use, or intensification of use on lands and
water within the Willamette River Greenway, except:

i. A change of use of a building or other structure which does not substantially alter or
affect the land or water upon which it is situated,;

ii. Landscaping, driveway construction, modifications of existing structures, and the
construction or placement of subsidiary structures or facilities which are usual and
necessary to the use and enjoyment of existing improvements;

iii. Changes, modifications, and other practices customarily related to those farm uses
described in Section 401;
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iv. Gravel removal from the bed of the Willamette River when conducted under a
permit from the State of Oregon, and when compatible with the purposes stated in
Subsection 705.01;

V. Customary dredging and channel maintenance;
Vi. The placing, by a public agency, of signs, workers, or aids to serve the public;
Vil. Activities to protect, conserve, enhance, and maintain public recreational, scenic,

historical, and natural uses on public lands;

Viii. Acquisition and maintenance of scenic easements by the Oregon Parks and
Recreation Department; and

iX. The partial harvest of timber beyond the vegetative fringes in areas not covered by
a scenic easement when the harvest is consistent with an approved plan under the
Oregon Forest Practices Act (OFPA). If such activity is not covered by OFPA, it
shall be reviewed as a Type Il application pursuant to Section 1307, to ensure
consistency with the purposes stated in Subsection 705.01. Commercial forest
activities and harvesting practices shall provide for vegetation buffers and the
intended shading, soil stabilizing, and water filtering effects required by the OFPA.

The Applicant has proposed development in the Willamette River Greenway, in the form of a
dock. The proposed development does not qualify as one of the exceptions outlined in this
Subsection. Therefore, Section 705 applies.

705.04 STANDARDS FOR INTENSIFICATION, CHANGE OF USE, OR DEVELOPMENT
WITHIN THE WILLAMETTE RIVER GREENWAY

All intensification, change of use, or development shall require a Willamette River Greenway
(WRG) permit. A WRG permit requires review as a Type Il application, pursuant to Section
1307 and shall be subject to the following standards and criteria:

A. The request is consistent with the purposes stated in Subsection 705.01.

As outlined above, the request is consistent with the Purpose outlined in Subsection 705.01(C)
only if the proposed Comprehensive Plan map amendment is approved.

This criterion can be met if Z0315-23-CP is approved.

B. Where necessary, public access has been provided by appropriate legal means to and
along the river.

The subject property is private property with a single-family residence. Public access is not
required to be provided. Nearby public access to the river is available at Molalla River State
Park located west of the subject property and at Hebb County Park located east of the subject

property.

This criterion is met.
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C. The request will provide the maximum possible landscaped area, open space, or
vegetation between the activity and the river. The depth of this area need not exceed
150 feet.

The Applicant asserts that “the dock is located in the Willamette River and no landscaped area,
open space or shoreline vegetation will be disturbed by the dock. The gangway will not require
any but minimal vegetation distribution and any vegetation disturbed will be restored with
appropriate native vegetation.”

The proposal would include minimal disturbance to vegetation within the river buffer and, as
noted, disturbed vegetation would be restored. Based on the information submitted, it is
reasonable to conclude that this will retain vegetation or landscaping to the maximum extent
possible. This criterion is met.

D. The request will result in the preservation of a buffer or filter strip of natural vegetation
along the river bank. The depth of this vegetative buffer or filter strip need not exceed
150 feet, and shall be determined by consideration of the following:

1. The character of the use or development;

2. The width of the river;

3. Steepness of the terrain;

4, Type and stability of the soil; and

o. The type and density of the existing vegetation.

The proposal would include minimal disturbance to vegetation within the river buffer and, as
noted, disturbed vegetation would be restored. Based on the information submitted, it is
reasonable to conclude that this will retain vegetation or landscaping to the maximum extent
possible. This criterion is met.

E. Structures shall observe a minimum setback between 100 and 150 feet from the
mean low water level. The setback shall be determined by evaluation of the criteria
stated in Subsection 705.04. Residential lots of record and water-dependent uses
unable to meet this requirement shall be exempt from this setback.

The proposed structure is a residential dock on a lot of record. The use is a water-dependent
use that relies on being in or adjacent to the water. Therefore, the proposed use is exempt to
this criterion and has to meet the requirements for docks including 705.04 (G) below. This
criterion is met.

F. The maximum height of a dwelling or a structure accessory to a dwelling shall be 35
feet.

The proposed structure is a residential dock on a lot of record. This dock is a structure
accessory to the dwelling that exists on the site and is therefore subject to this standard. No
measurements are provided to identify the height of the pilings to secure the proposed dock,
however, with a Condition of Approval requiring the height not exceed 35 feet, this proposal
can be found consistent with this standard. As conditioned, this criterion is met.
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G. Private noncommercial docks and boathouses shall be subject to the following
standards, in addition to the other standards in Subsection 705.04:
1. General Provisions:

a. Private noncommercial docks, boathouses, and pilings shall either be
dark natural wood colors, or painted dark earth tones (dark brown or
green).

b. The square footage of docks and boathouses is measured as the length
times the width of the outer edge of the structure.

b. The length-to-width ratio of a private noncommercial dock shall not
exceed 3:1.

c. Only one dock and boathouse is allowed per riverfront lot of record.

The Applicant has indicated that the proposed dock would be dark natural wood colors or be
painted in dark earth tones such as dark brown or green. The Applicant has calculated the
square footage of the proposed dock to be 700 sq. ft., by multiplying the length of 35 ft. by the
width of 20 ft., which equals 700 sq. ft. The dimensions of 35 ft. by 20 ft. do not exceed a ratio of
3:1 and only one dock is proposed for the subject lot, which is a riverfront lot of record.
2. Oregon City Falls to Multhomah County line:
a. Private noncommercial docks shall not exceed 400 square feet.
b. Private boathouses are prohibited.

The subject site is not located between the Oregon City Falls and the Multhomah County line.

3. Oregon City Falls to Marion County line:
a. Private noncommercial docks shall not exceed 700 square feet.
b. Private noncommercial boathouses shall not exceed 500 square feet.

c. Private noncommercial boathouses shall not exceed 12 feet in height,
measured from the platform of the dock to the roof peak

The subject site is located between the Oregon City Falls and the Marion County line. The
proposed dock measures 700 sq. ft. A private, noncommercial boathouse is not proposed. This
criterion is met and the applicable standards of this Subsection have been applied as Conditions
of Approval.

4. All docks located on state-owned submerged and/or submersible land must be
leased or registered with the Oregon Division of State Lands, according to state
law.

To ensure the appropriate approval from the Oregon Division of State Lands is received, this
standard has been applied as a Condition of Approval.

705.05 PROHIBITED USES

The following uses are prohibited in the Willamette River Greenway (WRG):
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A. Low head hydroelectric dam facilities, which adversely impact fisheries or the
scenic and water quality of the river; and

B. Private noncommercial docks and moorages in the limited use rural portions of the
WRG identified on Comprehensive Plan Map lll-1e, Willamette River Greenway
Design Plan.

The proposal does not include hydroelectric dam facilities. This proposal does include a
private, noncommercial dock to be sited in the Limited Use rural portion of the Willamette River
Greenway, which is a prohibited use. However, the Applicant has submitted an application for

a Comprehensive Plan amendment to change the water use designation from Limited Use to
Multiple Use on Comprehensive Plan Map 3-1e (file no. Z0315-23-CP). If file Z0315-23-CP is

approved, then the proposed use would no longer be prohibited under this criterion.
This criterion can be met if Z0315-23-CP is approved.
705.06 SUBMITTAL REQUIREMENTS

In addition to the submittal requirements identified in Subsection 1307.07(C), an application

for a Willamette River Greenway permit shall include:
The Applicant has provided the necessary submittal materials to process the application.
705.07 APPROVAL PERIOD AND TIME EXTENSION

The Standards of this Subsection are outlined in the Conditions of Approval above.

Clackamas County is committed to providing meaningful access and will make reasonable
accommodations, modifications, or provide translation, interpretation or other services upon
request. Please contact us at 503-742-4545 or email DRenhard@clackamas.us.

503-742-4545: ¢ Traduccion e interpretacion? |TpebyeTca nn Bam yCTHbIN U NMUCbMEHHbIN
nepeson? |&iFE 3L ¥ ? | Can Bién dich ho&c Phién dich? | HY £ = £ 92
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PLANNING COMMISSION
DRAFT MINUTES

October 23, 2023
Meeting held online via Zoom

Commissioners present: Tammy Stevens, Gerald Murphy, Tom Peterson, Louise Lopes, Michael Wilson, Tom
Middaugh.

Commissioners absent: Kevin Moss, Carrie Pak

Staff present: Martha Fritzie, Jennifer Hughes, Darcy Renhard

Commission Chair Murphy opened the meeting at 6:34 pm.

Chair Murphy asked if there was anyone in the audience who wished to provide public comment on items
other than what is on the agenda. There were none.

Chair Murphy opened the public hearing for file numbers Z0315-23-CP and Z0316-23-R, which are
applications by Everett Griffin for a Comprehensive Plan Map amendment and corresponding Willamette
River Greenway application for a dock.

Martha Fritzie presented the staff report and recommendation for both files. File Z0315-23 is a proposed
Comprehensive Plan Map amendment to change the Willamette River Greenway designation from “limited
use” to “multiple use”. File Z0316-23 is a Willamette River Greenway (WRG) application for approval to
construct a 700 sf (35 ft. x 20 ft.) private noncommercial dock. The applicant had previously filed for a permit
to install a private noncommercial dock in 2021, but that application was denied because the property was
located within the “limited use” rural area of the WRG. The Clackamas County Comprehensive Plan and
Zoning & Development Ordinance (ZDO) prohibit private, noncommercial docks in ”limited use “ areas
identified on Comprehensive Plan Map 3-1e. The applicant appealed the County’s decision to the Hearings
Officer, who affirmed the County’s decision. The applicant then appealed the denial to the Land Use Board of
Appeals (LUBA), where the case is currently suspended in order to allow the parties to find an alternative
resolution. If the proposed applications before the Planning Commission tonight are approved by the Board
of County Commissioners, the “multiple use” designation would allow the private noncommercial dock to be
approved in this location.

Staff has determined that the application for the Comprehensive Plan Map designation change satisfies the
requirements in Statewide Planning Goals 1, 2, 3, 5, 6, 7, 12, and relevant parts of 15. Goals 4, 8,9, 10, 11, 13,
14, and 16-19 are not applicable.

The application is consisted with Chapters 2, 3, 4, 5, and 11 of the Clackamas County Comprehensive Plan.
As explained by Ms. Fritzie, this property is one of nine homes along NW River Park Place, all of which are
riverfront lots. Five of these nine dwellings have existing private docks that were established prior to
implementation of the County’s Willamette River Greenway Design Plan, which prohibits new docks in this

area.

The subject property is approximately 0.5 acres and is relatively flat with slopes only along the riverbank. The
property is vegetated with some trees and landscaping between the residence and the river. About half of
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the site is within a flood hazard area. The entire property is within the Willamette River Greenway. Although
the property is zoned EFU, the site is considered to be low-value farmland.

Only one neighbor provided testimony on this application, and it was in support of approval. The Aurora-
Butteville-Barlow CPO did not provide any comments as of this hearing.

Based on this information, staff is recommending approval of file numbers Z0315-23-CP and Z0316-23-R.

Chair Murphy asked if this would provide a pathway to continue adding docks in the limited use areas. Ms.
Fritzie answered that it could, but that it requires a Comprehensive Plan amendment which is not an
insignificant undertaking. It has been done 4 times before in the limited use area, and this would be the fifth.
This approval would be specific only to the subject property, it would not apply to any other properties in the
area. Chair Murphy said that it seems like enforcement would be easier if the multi-use and limited use
weren’t done so as to end up in a checkerboard effect. Ms. Fritzie agreed that there may be other ways to
handle this, and staff have been having this conversation but it is unrelated to this application.

Commissioner Lopes asked if the dock already exists as the aerial photos seem to indicate. Ms. Fritzie
answered that there does appear to be a dock in front of the property, but she was informed that the dock
that appears in that photo actually belongs to the neighbor and was only sitting there for repairs. Whether or
not the dock is a violation, it does not affect whether or not the proposal meets the criteria for the
Comprehensive Plan amendment.

Commissioner Wilson asked for an explanation of what the difference is between multiple use and limited
use, and if all of the properties that already have docks are multiple use. Ms. Fritzie answered that some of
the docks are still in the limited use area, but those docks existed prior to the establishment of the Greenway.
Since they are older, they are allowed to continue to exist. They are essentially a non-conforming use.

Commissioner Middaugh asked if there were any other regulatory agencies other than the Department of
State Lands that have any kind of jurisdictional interest in a decision we might make here. Ms. Fritzie
answered that the county has its own standards and the Dept of State Lands (DSL) has their own permitting
requirements and standards. So in order to approve a dock you need a permit from both agencies. There may
be other state agencies that would have interest in this, including the Department of Land Conservation and
Development since this relates to statewide planning goals (specifically Goal 15). Both agencies were
provided notice and given an opportunity to provide comment about whether or not they think the proposal
meets the applicable standards. The comments from DSL were emailed to everyone earlier today. There is a
proposed condition of approval that requires any necessary permitting from DSL be obtained. They would
also still have to obtain a building permit for the dock.

Joshua Griffin is the property owner’s son. He clarified that the neighbor had replaced their dock and moved
their old dock over in front of his father’s property. There is nothing there now, the dock has since been
removed.

Chair Murphy closed the public hearing.

Commissioner Stevens moved that the Planning Commission recommend to the Board of County

Commissioners approval of file numbers Z0315-23-CP and Z0316-23-R. Commissioner Wilson seconded.
Ayes=6, Nays-0. Motion passes.
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Commissioner Stevens moved to approve the minutes for September 11, 2023 as submitted by staff.
Commissioner Wilson seconded. Ayes=6, Nays=0. Motion passes.

Ms. Hughes provided a schedule update.

There being no further business, the meeting was adjourned at 8:28 pm.
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Exhibit List
In The Matter Of File Nos. Z0315-23-CP & Z0316-23-R

Ex.
No.

Date
Received

Author or source

Subject & Date of document

1*

Date

Applicant (Everett Griffin)

Submitted Application | 08/07/23, deemed complete
08/21/23

09/18/23

Planner of Record (Martha Fritzie)

Land use notices

09/26/23

Ed Montecucco

Letter in support of proposal

10/21/23

Matthew Unitis, Dept. of State
Lands (DSL)

Comment noting that the proposed dock would require
additional permitting through the State.

*

*%*

Exhibits received prior to or during PC hearing
Exhibits received after PC hearing
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Exhibit 1
Z0315-23-CP & 20316-23-R
..................................... Page-1.0f.256

Planning and Zoning

Land use application for: Z0315-23

COMPREHENSIVE PLAN MAP AMENDMENT
& ZONE CHANGE

Application Fee: $14,920 (+$150 for expanded notification area if the property is L__________ L i e T |
in the AG/F, EFU, FF-10, FU-10, RA-1, RA-Z, RC, RI, RR, RRFF-5, or TBR ZOI‘Ie) \ No zone change requested; see
request for fee reduction in attached

Clackamas County
Planning & Zoning Division
Staff !m'ﬁafg File Number:

Department of Transportation and Development STAFF USE ONLY :

Development Services Building | i

150 Beavercreek Road | Oregon City, OR 97045 5 RECEIVED i

CLACIKAMAS 503-742-4500 | zoninginfo@clackamas.us .
COUNTY www.clackamas. us/planning 5 |

g AUG 7 2023 |

APPLICANT INFORMATION gpplication narative.
Applicant name: Applicant email: Applicant phone:
Everett Griffin n/a (503) 970-5130
Applicant mailing address: City: State: ZIP:
540 NW River Park Place Canby OR 97013
Contact person name (if other than applicant): Contact person email: Contact person phone:
Contact person mailing address: City: State: ZIP:

PROPOSAL

Brief description of proposal: Pre-application conference file number:
Plan amendment WRG Limited Use to Multiple Use to allow construction of private boat ZPAC0134-21
dock; no zone change requested; property will remain EFU

SITE INFORMATION

Site address: Comprehensive Plan designation: Zoning district:
540 NW River Park Place Land:Ag; Water: WRG Limited Use EFU
Map and tax lot #: Land area:
Township: _3S __ Range: _1E__ Section: 21BC Tax Lot: 700
0.45 acre
Township: Range: Section: Tax Lot:
Township: Range: _ Section: Tax Lot:

Adjacent properties under same ownership:

Township: Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:
Printed names of all property owners: Signatures of all property owners: Date(s):

Everett Griffin

CppencoAto b A | &[4[z

I hereby certify that the statements contained herein, along with th evffdence submitted, are in all respects
true and correct to the best of my knowledge.

Applicant nzij L/f:ﬁb" 6 A///A Date:% /Y /23

Clackamas County / Page 1 of § Updated 7/1/2022
Camprehensive Plan Map Amendment and Zone Change (Type I11)




A.

Exhibit 1
Z0315-23-CP & Z0316-23-R
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Complete a pre-application conference:

You must attend a pre-application conference with Planning and Zoning staff before filing this application. [nformation

about the pre-application conference process and a request form arc available from the Planning and Zoning website.

B.

Review applicable land use rules:

This application is subject to the provisions of Section 1202, Zone Changes of the Clackamas County Zoning and
Development Ordinance (ZDO).

It is also subject to the ZDQ's definitions, procedures, and other general provisions, as weli as to the specific rules of the
subject property’s zoning district and applicable development standards, as outlined in the ZDO.

C.

¥

plo-O

Turn in the following:

Complete application form: Respond to all the questions and requests in this application, and make sure all
owners of the subject property sign the first page of this application. Applications without the signatures of a/f
property owners are incomplete.

No zone change requested; see request for fee
reduction in attached application narrative.
Application fee: The cost of this application is $14,920, plus a $150 notification surcharge if an expanded
notification area is required by ZDO Section 1307. Payment can be made by cash, by check payable to
“Clackamas County”, or by credit/debit card with an additional card processing fee using the Credit Card
Authorization Form available from the Planning and Zoning website. Payment is due when the application is
submitted. Refer to the FAQs at the end of this form and to the adopted Fee Schedule for refund policies.

Vicinity map: Provide a map of the area around the property, drawn to scale, that shows the uses and location
of improvements on adjacent properties and properties across any road.

Site plan: Provide a site plan (also called a plot plan). A Site Plan Sample is available from the Planning and
Zoning website. The site plan must be accurate and drawn to-scale on paper measuring no larger than 11
inches x 17 inches. The site plan must illustrate all of the following (when applicable):

= Lot lines, lot/parcel numbers, acreage/square footage of lots, and contiguous properties under the same
ownership;

= All existing and proposed structures, fences, roads, driveways, parking areas, and easements, each with
identifying labels and dimensions;

=  Setbacks of all structures from lot lines and easements;

= Significant natural features (rivers, streams, wetlands, slopes of 20% or greater, geologic hazards, mature
trees or forested areas, drainage areas, etc.); and

= Location of utilities, wells, and all onsite wastewater treatment facilities (e.g., septic tanks, septic drainfield
areas, replacement drainfield areas, drywells).

Service Feasibility Determinations: Request that the property’s water provider, sanitary sewer provider, and
surface water management authority, as applicable, each complete a Preliminary Statement of Feasibility and
include those completed statements with your application. If the proposed development will be served by an
onsite wastewater treatment system (e.g., a septic system), include an approved Site Evaluation or
Authorization Notice from the Septic & Onsite Wastewater Program attesting to the feasibility of your proposal.

Transportation impact study: Refer to the information provided at the pre-application conference regarding
the need for a transportation impact study. Include a copy of any required study with your application submittal.

Any additional information or documents advised of during the pre-application conference
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D. Answer the following questions:

1.  What Comprehensive Plan designation are you requesting for the subject property?

Requested Plan designation: WRG: Multiple Use

2.  What zoning district designation are you requesting for the subject property?

Requested zoning district. ———n/a property will remain EFU

3. If the zoning designation you requested in response to Question 2 cannot be approved
because the property doesn’t meet the approval criteria, would you like an alternate zoning
district designation to be considered?

O NO n/a

O YES, and the alternate zoning district designation(s) | would like is/are:

4. Are you filing this Comprehensive Plan Map amendment and zone change application with
another application (e.g., an application for a partition or subdivision)?

O NO, this application is being filed alone.

M YES, this application is being filed with another application. That other application
requests the following:

WRG permit for private noncommercial boat dock

Clackamas County ) Page 3 of 5 Updated 7/1/2022
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Respond in a narrative:

Your application submittal must include a narrative that fully responds to the following. Due to the
technical nature of these requirements, guidance on how best to respond will be provided during the
required pre-application conference.

1.  How s your proposal consistent with applicable Statewide Planning Goals?
2. How is your proposal consistent with the applicable goals and policies of the County’s

Comprehensive Plan?

3. Ifrelevant, how is your proposal consistent with Metro’s Urban Growth Management

Functional Plan? |, /c’u

4. If development under the proposed zone would need public services (sanitary sewer, surface
water management, and water), could the need be accommodated with the implementation
of the applicable service provider’s existing capital improvement plan? The cumulative impact
of the proposed zone change and development of other properties under existing zoning

designations must be considered. o / G

5. Explain how the transportation system is adequate and will remain adequate with approval of
the proposed zone change. This explanation should take into consideration the following: ~. (og

a. “Adequate” means a maximum volume-to-capacity ratio (v/c), or a minimum level of
service (LOS), as established by Comprehensive Plan Tables 5-2a, Motor Vehicle
Capacity Evaluation Standards for the Urban Area, and 5-2b, Motor Vehicle Capacity
Evaluation Standards for the Rural Area.

b. Conduct the evaluation of transportation system adequacy pursuant to the
Transportation Planning Rule (Oregon Administrative Rules 660-012-0060).

c. Assume that the subject property is developed with the primary use, allowed in the
proposed zoning district, with the highest motor vehicle trip generation rate.

d. The methods of calculating v/c and LOS are established by the Clackamas County
Roadway Standards.

e. The adequacy standards apply to all roadways and intersections within the impact area
of the proposed zone change. The impact area is identified based on the Clackamas
County Roadway Standards.

f. A determination of whether submittal of a transportation impact study is required is
made based on the Clackamas County Roadway Standards, which also establish the
minimum standards to which a transportation impact study shall adhere.

g. (d) through (f) above do not apply to roadways and intersections under the jurisdiction of
the State of Oregon. Instead, motor vehicle capacity calculation methodology, impact
area identification, and transportation impact study requirements are established by the
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intersections.

6. Explain how the safety of the transportation system is adequate to serve the level of
development anticipated by the proposed zone change. ”\L oL

Clackamas County Page 5 of 5 Updated 7/1/2022
Comprehensive Plan Map Amendment and Zone Change (Type |Il)



Exhibit 1
Z0315-23-CP & Z0316-23-R
Page 6 of 256

FAQs

What is a Comprehensive Plan Map amendment and zone change?

All land in the County has been divided into mapped Comprehensive Plan designations, each of which
corresponds to one or more zoning districts. A Comprehensive Plan Map amendment and zone change
results in a property switching from one Comprehensive Plan Map designation and zoning district to another
designation and zoning district, which may change allowed uses, minimum lot size, and other development
standards.

What is the permit application process?

Comprehensive Plan Map amendments and zone changes that are nof related to the Historic Landmark,
Historic District, and Historic Corridor overlay district are subject to a “Type lII” land use application process,
as provided for in Section 1307 of the ZDO. Type Ill decisions include notice to owners of nearby land, the
Community Planning Organization (if active), service providers (sewer, water, fire, etc.), and affected
government agencies, and are reviewed at public hearings before the Planning Commission and the Board
of County Commissioners (BCC). If the application is approved, the applicant must comply with any
conditions of approval identified in the decision. The County’s decision can be appealed to the Oregon Land
Use Board of Appeals (LUBA).

What is needed for the County to approve a land use permit?

Comprehensive Plan Map amendments and zone changes may be permitted after an evaluation of
applicable standards by staff, the Planning Commission, and the BCC. The applicant is responsible for
providing evidence that their proposal does or can meet those standards. In order to address the standards,
the information requested in this application should be as thorough and complete as possible. A permit will
only be approved or denied after a complete application is received and reviewed. The BCC approves an
application only if it finds that the proposal meets the standards or can meet the standards with conditions.

How long will it take the County to make a decision about an application?

A final decision on an application for a Comprehensive Plan Map amendment and zone change is generally
issued within 24 weeks (168 days) of when we deem the application to be complete. However, these
applications are often highly complex and may take longer to process.

If an application is submitted and then withdrawn, will a refund be given?

The fee for this application includes a $3,830 fee for review by the Hearings Officer, which will be fully
refunded if the application is withdrawn before the hearing occurs. If the submitted Type Il application is
withdrawn before it is publicly noticed, 75% of the portion of the application fee paid that is not the Hearings
Officer review fee (i.e., the remainder), or the remainder minus $250, whichever is less, will be refunded. If
a submitted application is withdrawn after it is publicly noticed, but before a staff report is issued, 50% of
the remainder, or $500, whichever is less, will be refunded. No refund on the remainder will be given after
a staff report is issued.

Who can help answer additional questions?

For questions about the County’s land use permit requirements and this application form, contact Planning
and Zoning at 503-742-4500 or zoninginfo@clackamas.us. You can also find information online at the
Planning and Zoning website: www.clackamas.us/planning.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or drenhard@clackamas.us.

503-742-4545: ; Traduccion e interpretaciéon? | Tpebyetcsl N BaM YCTHLIWA UK NTUCbMEHHbIN NepeBos,?
#iR5LOF ? | Cén Bién dich hodic Phién dich? | H19 &= 592
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APPLICATION NARRATIVE
Comprehensive Plan Amendment WRG Limited Use to Multiple Use

I. Introduction

A. Summary of Applicant’s Request

This is an application for a Comprehensive Plan Map amendment to change
the subject property’s Willamette River Greenway (WRG) designation from
“Limited Use” to “Multiple Use” to allow the applicant to construct a new private
noncommercial dock on the Willamette River at the subject property.

B. Description of Subject Property and General Area

The subject property is Tax Lot 700, Assessor’s Map T3S, RIE, Section
21BC, W.M., located at 540 NW River Park Place, Canby, OR 97013 in
unincorporated Clackamas County. The subject property is located along the
Willamette River at approximately river mile 34 and is within the Willamette River
Greenway (WRG). The subject property is part of what is essentially a subdivision
of about a dozen properties — mostly less than an acre on the south (east) side of the
river between Molalla River State Park and the Canby Ferry. A “Vicinity Map” is
attached as Exhibit 1. The subject property is planned Agriculture and is zoned
Exclusive Farm Use (EFU) with a WRG Limited Use overlay. The applicant would
like to put in a noncommercial dock, in line with many of his neighbors who have
docks, including his immediate upstream and downstream neighbors in the
subdivision. A Site Plan is attached as Exhibit 2.

The subject property is approximately 0.45 acre and is developed with a single
family residence. The property is vegetated with trees and landscaping between the
residence and the river. The property is surrounded by similarly sized parcels along
NW River Place (NW River Park Place properties) that are also developed with
single family residences. Properties on either side of the subject property and other
NW River Park Place properties have noncommercial boat docks.
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There are also numerous nearby properties on the other side of the river and
upstream of the subject property along SW Riverfront Terrace that also have
noncommercial boat docks.

The applicant initially filed an application for a WRG permit to install a
noncommercial dock in File Number Z0064-21-R. Whether a dock is allowed is
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determined under Clackamas County Zoning and Development Ordinance (ZDO)
705.05(B), which provides that certain uses are prohibited in the WRG, including:

“Private noncommercial docks and moorages in the limited use rural
portions of the WRG identified on Comprehensive Plan Map III-1e,
Willamette River Greenway Design Plan.” (Emphasis added.)

Comprehensive Plan Map I1I-1e (the Map) (Exhibit 3) has small shaded areas
on it that designate Low Intensity Urban and Low Intensity Rural areas along the
river. These shaded areas correspond with areas where there are many existing
docks. The subject property is located in one of these areas. The river itself is
designated either Limited Use or Multiple Use. The river along the subject property
is designated Limited Use. Staff denied the application because the river is
designated Limited Use along the subject property. That decision was appealed to
the county hearings officer. The hearings officer denied the appeal, and the decision
states that the applicant needs a comprehensive plan amendment to approve a dock.
During discussion with senior planners at the pre-application conference, it was
determined that the best option would be to replan the property Multiple Use for the
small portion of the river adjacent to the subject property. This application provides
the basis for that comprehensive plan amendment.

C. Pre-Application Conference

A pre-application conference regarding this application was held on
December 1, 2021 (ZPACO0134-21). An application must be submitted within 2
years of the pre-application conference. ZDO 1307.05(F). This application is
submitted within that 2-year period.

II. REQUEST FOR FEE REDUCTION

ZDO0 1307.16(E) provides that the County may reduce or waive application
fees upon showing of “just cause” to do so. The applicant respectfully requests
that you exercise your authority to do so in this situation, reducing the fee to
$5,280, the amount that staff advised would be required at the time the applicant
completed his pre-application conference. Since that time, the application fee has
gone up significantly to $12,410, a 235% increase. The reasons for the request to
reduce the fee are that this application is relatively straightforward and should
require significantly less staff time to reach a decision when compared to other
types of plan amendment applications which can be significantly more complex
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(e.g., EFU to any other designation), does not involve a concurrent zone change,
and involves only a small 0.45-acre residential property.

Please note that the applicant has submitted with this application the current
fee. If you decide to reduce the fee to the requested $5,280, the applicant requests
that you refund him the difference.

III. APPROVAL CRITERIA

This application is for a comprehensive plan amendment (a zone change is not
requested as the property will remain zoned EFU), so the proposal must comply with
the Statewide Planning Goals (Goals) and any applicable provisions of the
Clackamas County Comprehensive Plan (Comprehensive Plan).

A. Statewide Planning Goals
There are nineteen Goals that the proposal must comply with.
1. Goals Other Than Goal 15

Goal 1: Citizen Involvement. The notice and hearings process provides an
opportunity for citizen involvement. The proposal complies with Goal 1.

Goal 2: Land Use Planning. The subject application to amend the Comprehensive
Plan will be considered under the process and procedure dictated by the
Comprehensive Plan. The proposal complies with Goal 2.

Goal 3: Agricultural Lands. The subject property is zoned EFU. The only
proposed amendment to the Comprehensive Plan is to designate the portion of the
Willamette River adjacent to the property Multiple Use. The only effect of the
proposed comprehensive plan amendment would be to allow the applicant to have a
private noncommercial dock like his neighbors. A noncommercial dock would have
no impact on any agricultural uses on the subject property or any other properties.
The proposal complies with Goal 3.

Goal 4: Forest Lands. The subject property has not been determined to be
forest land. This goal does not apply.

Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources. The
Comprehensive Plan does not identify any significant open spaces, scenic and
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historic area, or natural resources on the subject property. Goal 15 addresses the
WRG. The proposal complies with Goal 5.

Goal 6: Air, Water and Land Resources Quality. The proposed amendment to
Multiple Use would not have any effect on air or water as it would only affect the
designation of the river. The proposed amendment would only allow a
noncommercial dock in an area of already existing noncommercial docks so it would
have de minimis if any impact on the quality of the water in the Willamette River.
The proposal complies with Goal 6.

Goal 7: Areas Subject to Natural Disasters and Hazards. The subject property
is not within a hazard area. While the proposed amendment would allow for a
noncommercial dock in the floodplain, as a dock is a water dependent use that rises
and falls with the river, it would not have any impact on potential flooding. The
proposal complies with Goal 7.

Goal 8: Recreation Needs. No Goal 8 resources are identified on the property.
The proposal complies with Goal 8.

Goal 9: Economic Development. This goal focuses on commercial and
industrial development, primarily within an urban growth boundary. Allowing a
noncommercial dock in an area of noncommercial docks would not have any adverse
impact on economic development. The proposal complies with Goal 9.

Goal 10: Housing. There is already a residence on the subject property. The
proposed amendment would not have any impact on the amount or availability of
housing on the property or in the area. The proposal complies with Goal 10.

Goal 11: Public Facilities and Services. The proposed amendment does not
require the use of or extension of public facilities or services. The proposal complies
with Goal 11.

Goal 12: Transportation. The subject property has an existing residence. The
proposed amendment would only change the designation of the river to allow a
private, noncommercial dock that will be used only by the subject property’s owner
who resides there. The proposed amendment would not have any impact on
transportation. The proposal complies with Goal 12.

Goal 13: Energy Conservation. There is no indication of energy use increase
or decrease based on the proposed amendment. The proposal complies with Goal 13.
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Goal 14: Urbanization. The subject property contains an existing residence
within an area that is best described as a rural subdivision (even though all of the
properties are zoned EFU). The proposed amendment would not increase or decrease
the number of residential uses or lead to any increase or decrease in density. The
proposed amendment would have no impact on whether the property could be further
urbanized in the future. The proposal complies with Goal 14.

Goal 15: Willamette River Greenway. This is primary Goal that needs to be
addressed, and it is addressed below.

Goals 16-19 concern respectively: Estuarine Resources, Coastal Shorelands,
Beaches and Dunes, and Ocean Resources. Those Goals are not applicable to the
present case.

2. Goal 15

Goal 15 is the Willamette River Greenway goal, and it is codified at OAR
660-015-0060. The purpose of Goal 15 is to “protect, conserve, enhance and
maintain the natural, scenic, historical, agricultural, economic and recreational
qualities of land along the Willamette River as the Willamette River Greenway.”
The overwhelming majority of Goal 15 deals with identifying the WRG and
directing local governments to adopt plans and policies to implement Goal 15. There
is very little in Goal 15 that appears to be directly applicable to a very limited
comprehensive plan amendment like the present case. As far as we can tell, the only
potentially applicable provisions are Section C — Considerations and Requirements,
Subsection 3 — Use Management Considerations and Requirements, which provide:

“Plans and implementation measures shall provide for the following:

113

a.  Agricultural lands — The agricultural lands identified in
the inventory shall be preserved and maintained as
provided in Goal 3 as an effective means to carry out the
purposes of the Greenway including those agricultural
lands near the Greenway. Lands devoted to farm use
which are not located in an exclusive farm use zone shall
be allowed to continue in such farm use without
restriction as provided in ORS 390.314(2)(c), ORS
390.332(4) and ORS 390.334(2);

“b. Recreation --
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“(1) Local, regional and state recreational needs shall
be provided for consistent with the carrying
capacity of the land;

“(2)  Zoning provisions shall allow recreational uses on
lands to the extent that such use would not
substantially interfere with the long-term capacity
of the land for farm use are defined in ORS
215.203;

“(3) The possibility that public recreation use might
disturb adjacent property shall be considered and
minimized to the greatest extent practicable;

“(4) The public parks established by section 8a of
Chapter 558, 1973 Oregon Laws, shall be set forth
in Oregon Laws, shall be set forth on the
appropriate comprehensive plans and zoning
established which will permit their development,
use and maintenance;

Access -- Adequate public access to the river shall be
provided for, with emphasis on urban and urbanizable
areas;

Fish and wildlife habitat -- Significant fish and wildlife
habitats shall be protected;

Scenic qualities and views -- identified scenic qualities
and viewpoints shall be preserved,

Protection and safety -- The Willamette River Greenway
Program shall provide for the maintenance of public
safety and protection of public and private property,
especially from vandalism and trespass in both rural and
urban areas to the maximum extent practicable;

Vegetative fringe -- The natural vegetative fringe along
the River shall be enhanced and protected to the
maximum extent practicable;

Timber resource -- The partial harvest of timber shall be
permitted beyond the vegetative fringes in areas not
covered by a scenic easement when the harvest is
consistent with an approved plan under the Forest
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Practices Act, or, if not covered by the Forest Practices
Act, then with an approved plan under the Greenway
compatibility review provisions. Such plan shall insure
that the natural scenic qualities of the Greenway will be
maintained to the greatest extent practicable or restored
within a brief period of time;

(134

1.  Aggregate extraction -- Extraction of known aggregate
deposits may be permitted when compatible with the
purposes of the Willamette River Greenway and when
economically feasible, subject to compliance with ORS
541.605 to 541.695; ORS 517.750 to 517.900 and subject
to compliance with local regulations designed to
minimize adverse effects on water quality, fish and
wildlife, vegetation, bank stabilization, streamflow,
visual quality, noise, safety and to guarantee necessary
reclamation;

[

). Development away from river -- Developments shall be
directed away from the river to the greatest possible
degree; provided, however, lands committed to urban
uses within the Greenway shall be permitted to continue
as urban uses, including port, industrial, commercial and
residential uses, uses pertaining to navigational
requirements, water and land access needs and related
facilities;

“k.  Greenway setback -- A setback line will be established to

keep structures separated from the river in order to

protect, maintain preserve and enhance the natural,
scenic, historic and recreational qualities of the

Willamette River Greenway, as identified in the

Greenway Inventories. The setback line shall not apply

to water-related or water-dependent uses.”

Subsection 3(a) deals with agricultural lands, like the subject property, and
states that such lands shall be preserved and maintained to carry out the purposes of
Goal 3. Amending the designation of the river to Multiple Use would only have the
effect of allowing a noncommercial dock, as many of the other parcels in the
residential area already have. The proposed amendment would not adversely impact
any Goal 3 uses at all. The proposal complies with subsection 3(a).
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Subsection 3(b) deals with recreation, primarily in regards to public
recreation. Subsection 3(b)(2), however, states that zoning provisions shall allow
recreational uses in lands to the extent such use would not substantially interfere
with the long term capacity of the land for farm use. The proposed amendment would
allow for a noncommercial dock which could provide recreational opportunities for
the applicant, and such opportunities would not interfere at all, let alone
substantially, with the long term capacity of the property for farm use. The proposal
complies with subsection 3(b).

Subsection 3(¢) deals with public access. This subsection is not applicable.

Subsection 3(d) deals with protecting fish and wildlife habitat. Allowing one
noncommercial dock in an area of several other existing docks would not have any

adverse impact on fish and wildlife habitat. The proposal complies with subsection
3(d).

Subsection 3(e) deals with protecting scenic qualities and views. The Map
identifies scenic view areas, and there are no scenic view areas near the subject
property. The property is in a rural residential area with numerous existing docks, so
allowing one more dock would not impact any scenic qualities or views. The
proposal complies with subsection 3(¢).

Subsection 3(f) deals with protection and safety. This subsection deals with
public safety and protection, which is not applicable in the present case. This
subsection also deals with protecting private property from vandalism and trespass.
The proposed amendment would not have any adverse impacts on potential
vandalism or trespass. The proposal complies with subsection 3(f).

Subsection 3(g) deals with the vegetative fringe and provides that the
vegetative fringe shall be enhanced and protected to the maximum extent
practicable. The fringe on the property is landscaped with trees, grasses, and other
native vegetation. The proposed amendment would allow a noncommercial dock,
which would be in the water rather than on land. The allowance of a dock would not
adversely impact the vegetative fringe. The proposal complies with subsection 3(g).

Subsection 3(h) deals with timber resources. The property is not in a timber
area. This subsection does not apply.
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Subsection 3(i) deals with aggregate extraction. The Map identifies natural
resource areas, such as aggregate extraction areas. 'There are no aggregate areas near
the subject property. This subsection does not apply.

Subsection 3(j) deals with directing development away from the river to the
maximum extent practicable, except for certain uses including water and land access
needs. Docks clearly require a location on the water. The proposed amendment
would not allow for any other development near the river. The proposal complies
with subsection 3(j).

Subsection 3(k) deals with the greenway setback. In general, structures are to
be separated from the river in order to protect the natural, scenic, historic, and
recreational qualities of the river. The subsection states, however, that the “setback
line shall not apply to water-related or water-dependent uses.” A dock is clearly a
water-related or water-dependent use, so it need not comply with the greenway
setback. The proposed amendment would not allow any prohibited uses within the
setback. The proposal complies with subsection 3(k).

The proposed amendment, which would only have the minimal effect of
allowing one additional noncommercial dock in a rural subdivision that already has
numerous docks, would have no negative impact on the purpose of Goal 15, which
is to “protect, conserve, enhance and maintain the natural, scenic, historical,
agricultural, economic and recreational qualities of land along the Willamette River
as the Willamette River Greenway.” The subject property is not in a pristine or
natural or scenic setting. The property is in the middle of a rural residential
subdivision with landscaped riparian areas and exiting docks. The allowance of one
additional noncommercial dock would have no adverse impact whatsoever on the
natural, scenic, historical, agricultural, economic, or recreational qualities of land in
the WRG. The proposed amendment complies with Goal 15.

B. Comprehensive Plan Policies

Chapter 3 of the Comprehensive Plan addresses Natural Resources and Energy.
There are a number of subsections that arc potcntially applicable to the present
application.

1. Water Resources

There are a number of different policies under the Water Resources portion of
Chapter 3.
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a. River and Stream Corridor Policies

Chapter 3.A contains the River and Stream Corridor Policies, some of which
may be applicable to the present application.

River and Stream Corridor Policy 3.A.1 provides:

“Maintain rivers and stream in their natural state to the maximum
practicable extent through sound water and land management
practices. Consideration shall be given to natural, scenic, historic,
economic, cultural, and recreational qualities of the rivers and
adjacent lands.”

This policy largely mirrors Goal 15. As explained earlier, and as demonstrated
in the attached pictures, the stretch of river in the vicinity of the subject property is
not in a natural undisturbed state. The subject property is in the middle of a rural
residential neighborhood. There is a large rural residential neighborhood just
upstream on the other side of the river with a double digit number of docks. There
are more rural residential uses and the Canby Ferry just downstream. Adding one
additional dock in an area with lots of docks and rural residential uses would not
degrade any natural, scenic, historic, economic, or cultural qualities of the river. A
noncommercial dock would increase the recreational qualities of the river for the
applicant, the subject property’s owner. The proposal complies with Policy 3.A.1.

River and Stream Corridor Policy 3.A.10 provides:

“Establish water-based recreational areas for water activities such as
swimming, fishing, and canoeing that are free from conflicts with
speed boating and water skiing.”

The County has established areas for such water-based activities, but they are
not in the stretch of the river adjacent to the subject property. The river is relatively
wide and open in this area, and numerous other residences in the area have docks
with motor boats used for water skiing. The proposed amendment would not open
up a previously restricted area of the river to additional speed boating or water skiing.
On the contrary, the proposed amendment would fit in perfectly with the uses in the
area. The proposal complies with Policy 3.A.10.

b. Stream Conservation Area Policies
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Chapter 3.C contains the Stream Conservation Area Policies, some of which
may be applicable to the present application. Chapter 3.C.5 contains the Willamette
River Design Plan and Policies.

Stream Conservation Area policy 3.C.6.1 provides:

“Implement the design plan for the Willamette River according to
Map 3-1le, which illustrates uses. Management activities and land
classifications shown on the map are consistent with land use
policies and designations in the Land Use Chapter. Official maps
showing the precise boundaries and sites (scale 1”=2000") are on file
at the Clackamas County Department of Transportation and
Development.”

The Map referenced earlier was created to implement this policy. The Map
shows the subject property as a shaded area located in the Low Intensity Rural
portion of the WRG. This is different from other portions of the rural WRG that are
not shaded. There is nothing in the Map or the ZDO that explains what the difference
between the two types of areas is. The non-shaded areas, however, correspond with
stretches where the river is in its natural state and there is very little if any
development along the river.

The Low Intensity Rural areas are described as:

“Uses include existing residential subdivisions, existing commercial
and industrial operations including aggregate extractions as may be
designated in the comprehensive plan.”

The Low Intensity Rural areas are areas where the WRG is not in a natural
undisturbed state, but instead has various types of development. While the term
“Low Intensity” at first blush might seem like more pristine areas where things like
docks should be prohibited, they are actually more developed that the non-shaded
areas — which could more accurately be termed “No Intensity Rural” as the non-
shaded area correspond with the undeveloped portions of the WRG. The subject
property is in the middle of a Low Intensity Rural area, as required by the design
plan. The proposal complies with Policy 3.C.6.1

Stream Conservation Area policy 3.C.6.2 providcs:
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“Support regulation of recreational activities in the rural portion of
the Willamette River Greenway to minimize conflicts between
water-based recreational uses, manage the intensity of recreational
uses, and buffer bankside uses from water borne recreational
activities including recreational noise levels. The County shall
develop a joint land management program with the Oregon State
Parks and Recreational Department for all County-and state-owned
lands in the rural greenway.”

The subject property is in an area of rural residential housing with numerous
docks that already engage in water-based recreational use of the river. The proposed
amendment would not add additional recreational uses that are not already occurring.
The impact of one additional noncommercial dock in an area of several other existing
docks would not adversely impact bankside uses or create noticeable additional
noise. The second sentence concerns the relationship between the County and the
state and is not applicable. The proposal complies with Policy 3.C.6.2.

Stream Conservation Area policy 3.C.6.5 provides:

“Prohibit private noncommercial docks and moorages in limited-use
rural portions of the Greenway to protect the natural river character.”

This is the provision that is codified at ZDO 705.05(B) which currently
prohibits the applicant from installing a private noncommercial dock like his
neighbors already have. Approval of the proposed amendment would change the
designation of the river adjacent to the applicant’s property and the policy would no
longer prohibit a private noncommercial dock. With approval of the proposed
amendment, Policy 3.C.6.5 will be complied with.

Stream Conservation Area policy 3.C.6.6 provides:

“Allow private noncommercial docks and moorages in urban and
multiple-use rural portions of the Greenway through the Greenway
Conditional Use provisions of the Zoning Ordinance which require
an extraordinary exception in the rural portion.”

Approval of the proposed amendment would apply the Multiple Use
designation to the river adjacent to the applicant’s property and bring the property
into compliance with this policy. The language about an extraordinary exception
appears to be a vestige of prior procedures that are no longer applicable. Currently,
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a Willamette River Greenway Permit would be required to install a noncommercial
dock in a Multiple Use area.

In case the County is concerned that approving the proposed comprehensive
plan amendment would open the flood gates for docks in pristine stretches of the
river, that would not be the case. While the County has an interest in limiting the
proliferation of docks in areas of the river still in their natural setting, the proposed
amendment only applies to a single property located in a Low Intensity Rural shaded
area designated on the Map. There are very few shaded areas where such docks could
be located. Furthermore, the Low Intensity Rural areas on the Map coincide with the
areas where there are already numerous docks. In the area between Canby and
Wilsonville, there are only three Low Intensity Rural areas, and those areas already
contain numerous docks. Thus, recognizing that the Low Intensity Rural areas
provide a basis for amending the Comprehensive Plan to Multiple Use would still
prohibit all but a very small number of properties from having docks.

Finally, there is hardly a better candidate for such a comprehensive plan
amendment than the subject property. The property is located in the middle of a Low
Intensity Rural area. The property is in the middle of a rural residential neighborhood
that already has a number of docks. The properties immediately upstream and
downstream already have docks. When the applicant applied in the previous case,
there was no opposition to his request for a dock and the only comment from any
neighbor was in support of the application. Approving the proposed amendment
would not open the flood gates for numerous other docks. While this type of
application does not appear to have been considered for quite some time, all of the
previous applications that have been discovered were approved even though those
circumstances were not as clearly in favor of a plan amendment as the present case.
Exhibit 4. With approval of the proposed amendment, Policy 3.C.6.6 will be
complied with.

The proposal complies with all applicable provisions of the Comprehensive
Plan.

IV. CONCLUSION

While this is a somewhat unusual situation, the proposed amendment
complies with all of the Statewide Planning Goals and applicable Comprehensive
Plan policies. The purpose of Goal 15 and the Comprehensive Plan regarding
noncommercial docks is clearly to limit docks in pristine, natural, undeveloped
areas. The subject property is not in that type of area. The property is in the middle
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of rural residential subdivision that would likely be considered urban under a current
Goal 14 analysis. The property is located on a stretch of the river that has numerous
other docks, including a rural residential neighborhood just upstream with double
digit docks and the applicant’s neighborhood that also has a number of docks
including immediately upstream and downstream. Allowing one additional dock in
between two other docks, in a larger area of multiple docks, would not even be
noticeable. The proposed dock would certainly not have any adverse impacts on the
qualities and aspects that Goal 15 and the Comprehensive Plan seek to protect.
Finally, approving the proposed amendment would not open the door for large
number of other docks, as the circumstances supporting the applicant’s proposal are
very unique. We respectfully request that the County approve the proposed
amendment.
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Vicinity Map

e ---f: Z basy
Objectid: 101763
Primary Address: 540 NW River Park PI, Canby, 97013
Jurisdiction: Clackamas County (http://www.clackamas.us/)
Map Number: 31E21BC
Taxlot Number: 31E21BC00700
Parcel Number: 00769485
Document Number: 2019-056819
Census Tract: 022905
Landclass: 101

Assessment

Estimated Acres: 0.45
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serore T 8OARD OF COUNTIPCOMMISSIONERES 2501 25
OF CLACKAMAS COUNTY, STATE. OF OREGON.

In:the Matter of a:Comprehensive

Plan:Map Change:
for Ron Sloy. 1

Applicant: Ron Sloy y ORDERNO: 95-710
2685 Lexington Terrace .
West Linn, OR 97068

File No:: Z0256-95-CP-

This matter coming-regularly before the Board of County Commissioners, and it:appearing that
Ron.Sloy made-application._fora comprehensive plan map change on property-described as T3S, RIE, Section 2C,
Tax Lot 1400, W.M., generally-located:off the south side of Pete’s Mountain Road at.the southwest-junction.of the:
Willametic River and'the Tualatin River; West:Linn area; and

Jt further appearing that-planning staf¥, by its.report dated:April 18, 1995, has recommended
denial:of the application;and

It-further appearing that the.Planning Commission at-its April 24, 1995, has recommended
approval of the application; and

It-further appearing that after appropriate notice a public hearing was heid before-the Board of
County Commissioners in:the County Courthouse Annex at 906 Main Street, Oregon City, OR, on May 31 and June
21, 1995, in.which testimony-and evidence were presented, and that:a preliminary. decision-was made by:the Board-
on June 21, 1995;

Based.upon the:evidence.and testimony presented, this Board makes the following findings:

I. ‘Theapplicant requests approval of a comprehensive-plan-amendmentto changethe Greenway Designation
from “Limited Use” fo “Multiple-Use”.

2. ‘There are no-comprehensive-plan. goals or policies-directly:applicable

3. Giventhe topography-and existing development in the immediate. area, the-requested change in designation.is
not:inconsistent with Statewide Goal I'5.

NOW, THEREFORE, ITIS-HEREBY ORDERED that:the requcsted Comprehensive plan:
amendment.is approved.

DATED this'13™ day of July, 1995.

BOARD OF COUNTY COMMISSIONERS'

1/

Judic-[-fanﬁp(erﬁmli, Chair , 1

- e

Ed Lindquist, Commissioner L’)
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...-- ' BEFORE THE BOARD OF COUN’ COMMISSIONER§9e 28 of 256
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of a Comprehensive
Plan for Greg Knutson. ORDER NO 96-734

Applicant: Greg Knutson
File No.: Z0226-96-CP

This matter coming regularly before the Board of County Commissioners, and it
appearing that Greg Knutson made application for a Comprehensive Plan map amendment on
property described as T3S, R1E, Section 15, Tax Lots 2700, 2701, 2702, W.M. , located on the
west side of the Willamette River, roughly 1/3 mile south of Rock Island; Peach Cove area; and

It further appearing that planning staff, by its report
dated May 13, 1996, has recommended approval of the application; and

It further appearing that the Planning Commission at
its May 20, 1996, has recommended approval of the application; and

It further appearing that after appropriate notice a
public hearing was held before the Board of County Commissioners in the County Courthouse
Annex at 906 Main Street, Oregon City, OR, on June 19, 1996, in which testimony and evidence
were presented, and that a preliminary decision was made by the Board on June 19, 1996;

Based upon the evidence and testimony presented, this
Board makes the following findings:

1. The applicant requests approval of a Comprehensive Plan amendment to change the Willamette
Greenway Design Plan designation on the subject property from “Limited Use” to “Multiple Use”.

2. This request complies with the applicable Comprehensive Plan policies and with Statewide Goal
15, for the reasons stated in the Planning Staff Report and Recommendation, which is hereby
adopted as the findings and conclusions of this Board.

NOW, THEREFORE, IT IS HEREBY ORDERED that
the requested Comprehensive plan amendment is granted.

DATED this 27th day of November.
BOARD OF COUNTY COMMISSIONERS *

it R4 7 el ’ . y
: P A / i dfj. i I 2 PP R 4 N
Darlené Hooley, CHatf 7/ = ° Millicent Morrison, Récording Secretary
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BEFORE THE LAND USE HEARINGS OFFICER
FoRrR CLACKAMAS COUNTY

Regarding a request by William Kennemer for ) FINAL ORDER
approval of a Greenway Conditional Use per- )

mit to implement a floating dock and-attendant ) Z0785-98-R.
facilities within the Willamette River Green- ) (Kennemer)
way )

~— REQUEST FOR GREENWAY CONDITIONAL USE: Approved, with conditions —

A. SUMMARY OF PERTINENT FACTS

Applicant William Kennemer (“Applicant”) seeksapproval for a Greenway Conditional
Use pursuant to CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE (“ZDO”)
§ 705.03 in order to construct a 600-square-foot (20’ x 30’) floating dock with attendant
ramp, support arm, and concrete pilings within the Willamette River Greenway (the “proposed
use™).

The affected property, addressed as 21041 S. Highway 99E and located on the west
side of Highway 99E roughly half a mile north of the highway’s intersection with S. South
End Road (the “subject property”), lies within a Rural Residential Farm/Forest 5 Acres

(RRFF-5) zoning district in an area designated Rural on the County’s COMPREHENSIVE
PLAN Land Use Map.

Applicant proposes to site the dock off the southern corner of the subject property,
located as far as possible from adjoining State Park property on the north. The dock and
its flotation logs will be anchored to two ground-level concrete pilings located roughly
five street behind a steep embankment, approximately ten to twelve feet from the low water
line at that point. A proposed 40-foot-long, 5-foot-wide steel ramp will extend from one
of the pilings to the dock. The dock will have a canopy and canopy supports (but not a
boathouse) to house a boatslip.

Applicant’s undared narrative-thatr accompanied-the land use application (*APPLICANT’S
NARRATIVE”) further describes the use as follows:

“This 1s a simple (20" x 30’) noncommercial dock. The ramp and support
arm will be painted a dark, natural green to blend in with the surroundings.
The dock uses untreated logs as a flotation system, is a wooden dock that is

HEARINGS.OFFICER FINAL ORDER Z0785-98-R.(KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL PAGE 1
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currently in place elsewhere on the Willamette River, and is. very consistent
with the-design and features.of many of the docks along the river, The concrete
pilings will be set back approximately 5’ from the bank, leaving the bank
vegetation intactand undisturbed. To minimize visual impact.and maximize
greenspace, the dirt removed for the pilings will be used as bac¢kfill around
the pilings, except for a small area under the ramp and support arm; these.
small areas must be left usfilled to allow movement up and down as water
levels change.” (/d. at 2.)

Normally,a request for a Greenway Conditional Use approval would be an administra-
tive action subject to initial review and approval by the Planning Director under the adminis-
trative procedures prescribed by ZDO § 1305.02. See ZDO-§ 705.03(A). However, Applicant’s
status as 2 member of the Board of County Commissioners resulted in Applicant’s request
(via a September 24, 1998, letter) that this approval request proceed directly to the Hearings
Officer. ZDO § 1305.02(B) allows that option:

“B. Applicant Option: An applicant for a land use permit which is subject
to Planning Director action under this subsection may request that such
land use action be heard by the Land Use Hearings Officer . . . [.]”

B. HEARING AND RECORD

"The Hearings Officer heard testimony on November 4, 1998. The County rendered
its “Planning Staff Report To The Hearings Officer™ (“STAFF REPORT”) on October 29, 1998.
Except.as may be modified, rejected, or augmented within this decision, the Hearings Officer
adopts the pertinent factual discussion in that STAFF REPORT as his own, and incorporates
it herein by reference. Allexhibits and'records of testimony have been filed with the Planning
Division, Clackamas County Department of Transportation and Development.

The Hearings Officer had no ex parte-contacts, bias, or conflicts.of interest to-disclose.
He did disclose that Applicant represented one of the fouror five persons who had interviewed
him prior to-his appointment to that position in January, 1998, and he asked those present
at the hearing whether anyone had any objection to the Hearings Officer’s participation
in this matter. No one objected or voiced any concerns. Pursuant to ORS 197.763(5), the
Hearings Officer declared.to-those in attendance at the hearing that; (1) the Greenway Condi-
tional Use approval criteria in ZDO-§ 705.03 (citéd in the STAFF REPORT) would control
Applicant'sapproval request; (2) all testimony and documentary evidence must be-directed
to the prescribed approval criteria orto-other identified:approval criteria in the County’s
ZONING AND DEVELOPMENT ORDINANCE, COMPREHENSIVE PLAN, or other identified
source; and:(3) the failureto raise any factual or legal issue with specificity and«clarity sufficient

HEARINGS OFFICER.FINAL.ORDER 20785-98-R (KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROV:AL PAGE 2
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to allow the Hearings Officer or any participant to address and respond to such issue may
preclude any appeal based upon the Hearings Officer’s resolution of such issue.

Planner Gary Naylor summarized the application and the STAFF REPORT, following
which the Hearings Officer took testimony and other comments. Applicant testified on
his own behalf. Nancy Lauderdale and Craig Eberle posed questions concerning (1) the
precise location of the subject property vis-a—visthat portion of the Greenway within which
the proposed use would otherwise be prohibited, and (2) developments within the Greenway
in general and the precedential impact that the proposed use might have. The Hearings
Officer closed the public record at the conclusion of the testimony.

e a8 PP DB e

C. APPROVAL CRITERIA

ZDO § 705.02(A). provides that “[t}he standards of Section 705 apply to all lands
and water within the Willamette River Greenway,” while ZDO § 705.02(B) separately (but
similarly) provides that “[t]he standards of Section 705 apply to all development, change
of use, or intensification of use within the greenway, unless specifically excepted by Section
705.02C.> ZDO §705.02(A) encompasses the subject property and § 705.02(B) encompasses
the proposed-use. None of the exemptions.in ZDO § 705.02(C) applies to the proposed
use. ~

Approval Criteria. ZDO §§ 705.03(B) and (C) implement a number of Greenway
Conditional Use approval criteria, and they provide (in pertinent part):

“B. Allintensification or change in use, or development shall require a Green-
way Conditional Use permit. A Conditional Use shall be granted only
if the applicant shows that the request will provide the maximum possible
landscaped area, open space, or vegetation between the activity and the
river. The depth of this.area need not exceed 150 feet. Additionally,
the applicant shall demonstrate all of the following:

“1. That approval of the request will be consistent with the purposes
stated in. Subsection 705.01.

“2. 'That, where necessary, public access has been provided by appropri-
ate legal means to-and along the river.

“3. That the request complies with Subsections 705.03D and 705.03E..

HEARINGS OFFICER FINAL ORDER Z0785-98-R {KENNEMER)
REQUEST FOR GREENWAY-CONDITIONAL USE APPROVAL PAGE 3
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“C. A conditional use shall be granted only if the applicant shows that the
request will result in the preservation of a filter or buffer strip of natural
vegetation along the river bank. The depth of this buffer strip-need not
exceed 150 feet, and shall be determined by consideration of the-following:

“1. The character of the use of development.

“2. The width of the river.

“3. Steepness of the terrain.

“4, Type and stability of the soil.

“5. The type and density of the existing vegetation.”

Development Standards. ZDO-§§ 705.03(D) and (E) separately prescribe a number

of development standards that must be observed in the event of any approval; they do not
comprise approval criteria as such, but instead represent the source of various dimensional

limitations and the source of various conditions of approval that an applicant must fulfill
before any approval can become effective:

“D. Allstructures shall observe 2 minimum setback between 100 and 150
feet from the mean low water level. The setback shall be determined
by evaluation of the criteria stated in Subsection 705.03. Residential
lots of record and water dependent uses unableto meet this requirement
shall be exempt from this setback.

“E. Private noncommercial docks and boathouses shall be subject to the
standards listed below, in addition to the other standards in Subsection
705.03;

“1. General Provisions:

“a. Private noncommercial docks, boathouses, and pilings-shall

either be dark natural wood colors, or painted dark earth tones
(dark brown or green).

“b. The square footage of docks and boathouses is measured as
the length times the width of the outer edge of the structure;

c. The length-to-width ratio-of a private noncommercial dock
shall not exceed 3:1;

HEARINGS-OFFICER. FINAL-ORDER Z20785-98-R (KENNEMER)
REQUEST FOR-GREENWAY CONDITIONAL USE APPROVAL PAGE 4
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“d. Only one dock and boathouse is allowed per riverfront lot
of record,

K3 3k ¥ oF b

“3. Oregon City Falls to Marion County line:

[/

a. Private noncommercial docks shall not exceed 700 square feet;

“b. Private noncommercial boathouses shall not exceed 500 square
feet, and shall not exceed 12 feet in height, measured from
the platform of the dock to the roof peak.

“4.  All docks locarted on state-owned submerged and/or submersible
land: must be leased or registered with the Oregon Division of State
Lands, according to-State law.”

Prohibition(s). Finally, ZDO § 705.04 identifies various “prohibited” uses, among
which appears the following:

“D. Private noncommercial docks and moorages in the limited use rural por-

tions of the greenway (as identified in Chapter 3 of the Comprehensive
Plan) are prohibited.”

D. DISCUSSION AND FINDINGS
1. DOES THE PROPOSED USE CONSTITUTE A “PROHIBITED” USE?

The record raises the question whether the proposed use constitutes a “prohibited”
use by virtue of ZDO § 705.04(D), which proscribes “[p]Jrivate noncommercial docks and
moorages in the limited use rural portions of the greenway (as identified in Chapter 3 of
the Comprehensive Plan [viz, the Natural Resources and Energy chapter]) ...[.]? Because
of the subject property’s proximity to the “limited use rural portion” of the Willamertte
River Greenway, the question whether the proposed use might otherwise be prohibited
by virtue of ZDO § 705.04(D) must necessarily be resolved first.

The prohibition in ZDO § 705.04(D) refers to Chapter 3 of the County’s COMPREHEN-
SIVE PLAN as “identiffying]” the “limited:use rural portions” of the Willamette Greenway.
The “Water Resources” section-of the Natural Resources and Energy chapter of the County’s
COMPREHENSIVE PLAN (Chapter 3) implements.a number of water resource policies, among
which appears Policy 15.0:

HEARINGS OFFICER FINAL ORDER Z20785-98-R (KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL PAGESS
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“15.1 Implement the design plan for the Willamette River according to the
following map which illustrates uses. Managementactivities and land
classifications.shown on the map are consistent with land use policies
and designations in the Land Use:Chapter. Official maps showing precise
boundaries and sites (scale 1°-2000") are-on file at the-Clackamas County
Department of Transportation and Development.” (Emphasis added.)

The STAFF REPORT identifies the map referenced in the-first sentence of Policy 11.1
as Map III-1e, titled “Willamette River Greenway Design: Plan.” (STAFF REPORT at 4.) That
particular map vaguely identifies an area within the Greenway as “limited use,” which corres-
ponds to the prohibition in ZDO § 705.04(D}), above (viz, “limited use rural portions of
the greenway”). Applicant’s property lies close to the extreme southern portion of the
“limited use™ area, within which the proposed use would be prohibited.

Map III-1e identifies no discernible landmarks or reference points within the area
of the'subject property other-than a notation that the extreme southern portion of the “limited
use” area includes “Balancing Rock.” However, the map does not appear to locate or identify
Balancing Rock itself (at least as the Hearings Officer and others viewed the map at the
November 4 hearing), other than to make it reasonably plain that Balancing Rock — wherever
it may be — falls within the prohibited area. The map bears a scale of 1 mile=3/4 inch,
or 1 inch=7,040 feet, which renders it virtually unusable for purposes of locating a particular
site — such. as the subject property — with any objectivity or reliable specificity.

The STAFFREPORT recites that “[a]s staff measures from a known point to the north
to the subject property it appears [that] the property is barely in the Limited Use are[a].
When staff measures from a known point to the south to the subject property it appears
the property is clearly in the Multiple Use designation [viz, outside the ‘limited use’ area}.”
(Id. at 4.) However, nowhere does the STAFF REPORT identify the two “known” reference
points, and Staff did not identify them at the November 4 hearing either.

The STAFF REPORT also cites a November 27, 1996, decision by the Board of County
Commissioners (Order No. 96-734) in.Z0226-96~CPin which the Board approved a COMPRE-
HENSIVE PLAN map amendmerit that redesignated a Willamette River property “Multiple
Use” and concurrently removed:-a “Limited Use” designation. The staff report thataccompa-
nied that decision offered a discussion of various COMPREHENSIVE PLAN policies in an
effort to demonstrate that the proposed map amendment would:be “consistent” with those
policies, As part of its “consistency™ discussion, the staff report in that matter described
various perceived differences in physical characteristics of Greenway properties lying in
both the “Limited Use” and “Multiple Use” areas.along the Willamette River in the area
of the-subject property. Apparently,the STAFF REPORT in: this matter-cites the prior approval
in Z0226-96—~CP forthe proposition that the demarcation between those areas has not been
firmly fixed or otherwise depends upon certain physical characteristics in the riverfront
properties to:determine where one area begins and the other ends. Thus, the STAFF REPORT
concludes, based upon the characteristics identified and discussed in Z0226-96-CP, that
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“the limited use designation on the east side of the Willamertte River, upstream from the
Tualatin River, ends when the RRFF-5 zone begins, just north of the subject property.”
(Id. at 4.y That interpretation would place the subject property beyond (or south of) the
“limited use” designation. However, the Hearings Officer does not necessarily agree that
the subjective designation of “limited use” and “multiple use” areas can or should be determined
in that manner, particularly in the absence of some provision-in the:COMPREHENSIVE PLAN
that purports to.differentiate between “limited use” and “multiple use” areas in the manner
suggested by the STAFF REPORT — and the STAFF REPORT cites:no such provision. Moreover,
if properties.could be designated “limited use” and “multiple use” in the manner suggested
by the STAFF REPORT there would be little need to refer to a particular map as reflective
of the demarcation.

At the November 4 hearing the Hearings Officer asked Staff to locate the other map
referenced in Policy 11.1, above (viz, one of the “Official maps showing precise boundaries
and sites”). Staff located an “official” map that appeared to correspond to the area in question,
but the “official” map — although much larger — contained no reference whatsoever to
the “limited use” area that appears on Map 1lI-1e, and did not appear to contain many of
the details otherwise contained in Map IlI-1e. Thus, Map III-1e appears to contain the
only identification or demarcation of the “limited use” area described in ZDO § 705.04(D).

Applicant testified that the subject property lies sufficiently south of Balancing Rock
that it falls outside of the southern boundary of the “limited use” area depicted on Map
[I-1e. Applicantfurther testified that the Division of State Lands (“DSL”) had corroborated
that determination in conjunction with DSL’s antecedent approval of Applicant’s “Waterway
Structure Registration Application” (Exhibit 12), and that the DSL would not have rendered
its approval if the subject property lay within a prohibited area. Although the Hearings
Officer does not know, and the record does not otherwise describe, the extent to which
the DSL enforces or acts in accordance with the County’s COMPREHENSIVE PLAN, Applicant’s
testimony abour the relationship of the subject property and Balancing Rock stands uncontra-
dicted in this record. Applicant also testified — without.contradiction — that one or more
properties to the north of the subject property have constructed similar-docks, a circumstance
which yields the inference that those properties also lie outside of the “limited use” area
described in ZDO § 705.04(D).

The Hearings Officer concludes that the subject property lies sufficiently south of
Balancing Rock that it lies outside (or south) of the southern boundary of the “limited use”
area.depicted on Map I1I-Te of the County’s COMPREHENSIVE PLAN. As such, the-proposed
use does 720t constitute a use otherwise prohibited by ZDO. § 705.04(D).

HEARINGS-OFFICER FINAL ORDER Z0785-98~R (KENNEMER)
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2. “MAXIMUM POSSIBLE” LANDSCAPED AREA, OPEN SPACE, AND- VEGETATION
(ZDO § 705,03(B))

Applicant must demonstrate that “the request will provide the maximum possible
landscaped area, open space, or vegetation between the activity and the river,” the depth
of which “need not exceed 150 feet.”

Applicant’s proposed plans, dated September 23 and 24, 1998, depict the proposed
dock almost entirely within the river. The only portion on the land will be the concrete
pilings.as portrayed on those plans. The “activity” - viz, the floating dock and attendant
ramp — will be located predominately in or in extremely close proximity to the river itself.
The Hearings Officer concludes, based upon Applicant’s proposed plans, that for all practical
purposes there exists no area “between the activity and the river” and that Applicant has
demonstrated a fulfillment of ZDO § 705.03(B)."}

3. CONSISTENCY WITH ZDO § 705.01
(ZDO § 705.03(B)(1))

ZDO § 705.03(B)(1) requires that Applicant demonstrate that any “approval of the
request wilk be consistent with the purposes stated in [ZD O] Subsection. 705.01.”

ZDO § 705.01 bears the caption “PURPOSE” and provides (in full):

“A. To protect, conserve, enhance and maintain the natural, scenic, historical,
agricultural, economic and recreational qualities-of lands along the Willa-
mette River;

“B. To maintain the integrity of the Willamette River by minimizing erosion,

promoting bank stability and maintaining and enhancing water quality
and fish and wildlife habitats;

“C. To implement the Willamette River Design Plan describedin the Compre-
hensive Plan.”

! The STAFF REPORT discusses this-criterion with the éxisting residence as the reference point for

purposes-of the“activity.” (Id. at 5.} The Hearings Officer does-not.construe ZDO § 705.03(B) as neces-
sitating an examination of existing uses that will remain unaffected or unaltered by the proposed use,
nor does he-construe the “activity” for purposes of ZDO § 705.03(B) as anythingexcept the proposed
use for which Applicant seeks approval, viz, the dock and attendant facilities.

HEARINGS:OFFICER FINAL-ORDER Z0785-98—R (KENNEMER)
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There would seem to be'no realistic.dispute but that the proposed dock will “enhance”
the “recreational” quality of Applicant’s property.

Applicant’s proposed design — which incorporates two concrete pilings just above
ground level and a post-construction revegetation of any affected area — would appear
to have no discernible impactin terms of erosion, bank stability, or water quality; the plans
depict no proposed alteration of the river bank itself, and nothing about the proposed dock
poses an inherent risk to. overall river water quality. The record contains no evidence to
the contrary. The record identifies no known fish or wildlife habitats in the immediate
vicinity of the proposed dock.

Finally, the “Willamertte River Design Plan” has already been discussed earlier, That
plan delineates certain use areas, and the specific prohibition in ZDO § 705.04(D) implements
the plan. The Hearings Officer has already concluded that the subject property lies within
an area described in that plan as allowing the proposed use. !

Thus, the Hearings Officer concludes that “approval of the request will be consistent
with the purposes stated in Subsection 705.01” and that Applicant has therefore demonstrated
a fulfillment of ZDO § 705.03(B)(1).

4. PRESERVATION OF PUBLIC ACCESS- TO WILLAMETTE RIVER
(ZDO § 705.03(B)(2))

The proposed use will neither impede nor further limit any public access that may
already exist in the area. Moreover, a State park adjoins the subject property to the north,
rendering unnecessary any discussion whether Applicant ought to provide (or whether
ZDO § 705.03(B)(2) could-compel Applicant to provide) additional public access in conjunction
with the proposed use.

2 The STAFE REPORT recites that

“[a]ddressing thisstandard [viz, the ‘purpose’ provision in ZDO §705.01(C)] will require
a review of the-Goals-of the Water Resources section of the Natural Resources and Energy
element of the Comprehensive Plan . . .[.] It is also necessary to review Policies 15.0
through 16.0 . . . of {that portion of] the Plan.” (/4. at 6.).

If ZDO § 705:01(C) referred to the “Willamerte River Design Plan and Policies” the Hearings
Officer would be inclined to-agree with the STAFF REPORT. However, ZDO § 705.01 specifically-identifies
only the “Plan,™ which the STAFF REPORT earlier identifies.as Map I1I-1e of the COMPREHENSIVE PLAN
(captioned “Willamette River Greenway Design Plan”).

HEARINGS OFFICER FINAL ORDER Z0785~98-R (KENNEMER)-
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL. PAGE 9




Exhihit 14

Z0315-23-CP & Z091BiZ3-R

® ® g 40 o6,

Thus, the Flearings Officer concludes-that “public access has been provided by appropri-
ate legal means to and along the river” and that further public access to the river from the
subject property would be entirely unnecessary in conjunction with the proposed use.
Applicant has therefore demonstrated a fulfillment of ZD O § 705.03(B)(2).

5. COMPLIANCE WITH ZDO §§ 705.03(D) AND 705.03 (E)
(ZDO § 705.03(B)(3))

ZDO§§ 705.03(D). and 705.03(E) prescribe certain development standards, and this
decision identifies those standards earlier. P!

3 For reference, ZDO-§§ 705.03(D) and (E) provide:
“D. All structures shall: observe'a minimum setback between 100 and 150 feet from the mean
low waterlevel. The setback shall be determined by evaluation of the criteria stated in
Subsection 705.03. Residential lots of record and water dependent uses unable to meet
this requirement shall be exempt from.this sethack.

“E. Private noncommercialdocks-and-boathouses shall be subject to the standardslisted below,
in addition to the other standards in Subsection 705.03:

“1. General Provisions:

[

a. Private noncommercial docks, boathouses, and pilings shall either be dark natural
wood colors, or-painted.dark earth:tones (dark brown or-green).

“b. The square footage of docks and boathouses in' measured.as the length times the
width of the outer edge of the structure;

¢. Thelength-to-width ratio of a private noncommercial dock shall not exceed 3:1;
“d. Ounly one dock-and boathouse is allowed per riverfront lot of record.
Wk %
“3. Oregon City Falls:to Marion County line:
“a. Private noncommercial docks-shall not exceed 700-square feet;

“b.. Private noncommercial boathouses shall not exceed 500 square feet, and shall not
exceed 12 feet inheight, measured from the-platform of the dock to the roof peak.

“4, All docks located-on state~owned-submerged and/or submersible land must be leased
or registered with the Oregon Division-of State Lands, according to State law.”

HEARINGS OFFICER FINAL. ORDER Z0785~98-R (KENNEMER)
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The proposed use; as a.“water dependent use,” will be-exempt from ZDO § 705.03(D).
The remaining provisions in ZDO § 705.03(E) underlie the various.conditinns-of approval
prescribed at the conclusion of this decision.

The Hearings Officer concludes that record sufficiently demonstrates that Applicant’s
proposed design either currently fulfills or can, with the conditions of approval, fulfill the
development and dimensional limitations in ZDO-§.705.03(E). Applicant has therefore
demonstrated. a fulfillment of ZD O §705.03(B)(3).

6. PRESERVATION OF FILTER OR BUFFER STRIP
(ZDO § 705.03(C))

ZDO § 705.03(C) requires that Applicant demonstrate that the proposed use “will
result in the preservation of a filter or buffer strip of natural vegetation along the river
bank.” The depth of this buffer strip will be determined by (1) the character of the use
of development, (2) the width of the river, (3) the steepness of the terrain, (4) the type and
stability of the soil, and (5) the type and density of the existing vegetation.

APPLICANT’S NARRATIVE and Applicant’s proposed design depict the proposed dock.
as just beyond a steep embankment located approximately ten to twelve feet from the river’s
low water line. The proposed dock will involve no dredging, filling, or excavation that
would interfere with or impact any existing conditions between the low water line and
the embankment (id.); to the contrary, according to Applicant and the proposed design
the dock has been designed to- accommodate the embankment as the river level rises and

falls..

The existing natural vegetation in the back yard of the subject property — which
APPLICANT'S NARRATIVE describes as “mostly low growing wild bushes, wild flowers and
grasses” (id. at 3). — extends to the embankment, and the concrete pilings will be placed
at the edge of thar vegerarion just above the embankment. Applicant represents that none
of the existing vegetation will be altered except for the space to be taken up by the two
concrete pilings.

The Hearings Officer concludes that the proposed use will leave virtually intact the
existing natural vegetation and will result in “the preservation of a filter or buffer strip
of natural vegetation” as required by ZDO § 705.03(C).

HEARINGS:OFRICER FINAL ORDER Z0785-98~R (KENNEMER)
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E. DECISION

Based upon the-above discussion, the Hearings Officer approves the requested Greenway
Conditional Use for the floating dock and attendant facilities as described in Applicant’s
land use application and accompanying design, subject to Applicant’s fulfillment of the
conditions of approval prescribed below.

=L

F. CONDITIONS OF APPROVAL

As conditions precedent to the effectiveness of this approval, Applicant shall fulfill
the following conditions:

1. The dock and attendant facilities (viz, flotation devices, ramp, and ramp support
arms) shall either be dark natural wood colors or shall be painted dark earth tones
(dark brown or green).

2. The dock and attendant facilities shall substantially conform to the drawings and
plans submitted by Applicant as part of this land use approval request. The square
footage of the dock shall not exceed 700 square feet, and-in no-event shall the length-to~
width ratio of the dock exceed 3:1.

3. To the extent the dock will be located on:state-~owned:submerged and/ or-submersible
land, Applicant shall lease or register the dock with: the Oregon Division of State
Lands (DSL) and shall further obtain and maintain all necessary DSL approval(s).

4., Applicant shall have no more than one dock for the subject property.

G. APPEAL RIGHTS

ZDO § 1304.01 provides that, with the exception of an application for an “Interpre-
tation” as so- classified by the Department of Transportation and Development, the Land
Use Hearings Officer’s decision constitutes the County’sfinal decision for purposes of any
available appeal to the Land Use Board. of Appeals (LUBA). Various provisions in: ORS
Chapter 197 determine whether and when this decision might be appealable to LUBA.
In addition, administrative rules promulgated by LUBA prescribe the time period within
which any appeal must be filed and the manner in which such an appeal must be commenced.

HEARINGS OFFICER FINAL.ORDER Z0785-98—-R (KENNEMER)-
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If this decision does notinvolve an “Interpretation” as so classified by the Department
of Transportation and Development, ZDO § 1304.02 provides that this decision will be
“final” for purposes of a LUBA appeal as of the date of mailing (which date appears on the
last-page herein), z72/ess-a party invokes the rehearing procedures set forth in ZDO § 1304.03.

DATED thisﬁ/ﬁ day of[ym, 1998.

W e
BABRY ADAMSON, Hearings Officer

HEARINGS OFFICER FINAL ORDER Z0785-98-R (KENNEMER):
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CERTIFICATE OF MAILING

_ I certify that on the date set forth:below I mailed a copy of the above HEARINGS
OFFICER FINAL ORDER by first class mail to the following participants at the addressshown:

William Kennemer
21041 S. Highway 99E
Oregon. City, Oregon 97045

Nancy Lauderdale
10721 S.E. Marilyn Court
Portland, Oregon 97266

Diane Moore
10741 S.E. Marilyn Court
Portland, Oregon 97266

Craig Eberle
10758 S.E. Forest View Lane
Portland, Oregon 97266

Terry Curry

Planning Division

Department of Transportation and Development
902 Abernethy Road

Oregon. City, Oregon 97045

Kit Whittaker

Public Affairs Coordinator

Clackamas County Public Affairs Office
906 Main Street

Oregon City, Oregon 97045

The original of this decision has been filed with the Planning Division, Clackamas
County Department of Transportation and Development.

Y ADAMSON, Hearings Officer
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PRE-APPLICATION CONFERENCE SUMMARY

The information contained in this memo is introductory in nature and is designed to act as a guide fo relevant ZDO
and Comprehensive Plan standards. This is an initial review and is based on the information submitted by the
applicant for the pre-application conference.

Permit Type: Comprehensive Plan Amendment

File No. ZPAC0134-21

Proposal: Comprehensive plan amendment to allow installation of a noncommercial dock
on the Willamette River. Mr. Griffin's property is identified on the Willamette River
Greenway Comprehensive Plan Map lil-1e as Limited Use Rural, which does not allow
non-commercial docks. Mr. Griffin seeks a comprehensive plan amendment either to
Limited Use Urban or Multiple Use Rural, which would allow a non-commercial dock.
Staff Contact: Melissa Ahrens, Phone: 503-742-4519, E-mail: mahrens@clackamas.us
Applicant: Everett Griffin

Assessor’'s Map and Tax Lot Number: 34E21BC00700

Site Address: 540 NW River Park Place, Canby

Zoning: EFU

I. APPLICABLE ZONING AND DEVELOPMENT ORDINANCE (ZDO) AND
COMPREHENSIVE PLAN STANDARDS

Note to applicant: Pre-application conferences are advisory in nature and are intended to familiarize applicants
with the requirements of this Ordinance; to provide applicants with an opportunity to meet with County staff to
discuss proposed projects in detail; and to identify standards, approval criteria, and procedures prior to filing a
land use permit application. The pre-application conference is intended to be a tool to orient applicants and assist
them in navigating the land use review process, but is not intended to be an exhaustive review that identifies or
resolves all potential issues, and does not bind or preclude the County from enforcing all applicable regulations or
Sfrom applying regulations in a manner differently than may have been indicated at the time of the pre-application
conference. This document is not a land use decision and is not subject to appeal.

A. Comprehensive Plan Ch. 3. Chapter 3 contains policies related to river recreation, natural
features and Willamette River Greenway protection. For a CP amendment staff have to
make consistency findings with Statewide Planning Goals and all Comprehensive Plan
chapters, however, from past approvals that were similar in nature staff it would be important
for a future application to specifically address the specific Ch. 3 Comprehensive Plan policies
as follows:

3.A.1 Protection of the natural state of streams and rivers

Pre-application Conference Summary Page 1 of 2
File No. ZPAC00134-21
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3.A.10 Prevent conflicts between high speed boating and water skiing

3.C.6.2 Support regulation of recreational activities in rural portion of Willamette River
Greenway

*Please see the attached Ch.3 PDF with highlighted full text policies. Also please see the
1996 decision (attached) that provides context for findings that were used for these policies
to support a similar proposed CP amendment.

B. Statewide Planning Goal 15. Please address statewide Planning Goal 15.

C. Other statewide Planning Goals. In past similar approvals it doesn’t look like Goal 5 or 6
findings were included, however, I am still researching old files (as discussed in the pre-
app) and it seems like findings for these goals would be potentially important. As such,
staff would recommend including consistency findings for all applicable statewide planning
goals as part of a future CP amendment application.

ll. LAND USE PERMITTING PROCESS

Comprehensive Plan Amendment applications require notice to owners of nearby land
(1/2 mile), the Community Planning Organization (CPO) if active, service providers (sewer,
water, fire, etc.) and affected government agencies. The application is required to first go
before the Planning Commission in a public hearing where a recommendation will be made
to the Board of County Commissioners. The second public hearing would be before the
Board of County Commissioners, who are the final decision makers on this type of an
application at the County. The County’s decision can be appealed to the Oregon Land Use
Board of Appeals (LUBA). The fee for the CP amendment is $5,280.

Pre-application Conference Summary Page 2 of 2
File No. ZPAC00134-21
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RE: ZPAC0134-21

Ahrens, Melissa <MAhrens@clackamas.us>
Fri 12/3/2021 5:13 PM

To:Fred Wilson <fw@klgpc.com>
Cc:Fritzie, Martha <MFritzie@clackamas.us>

0 3 attachments (2 MB)
Ch. 3 Comp. Plan Highlight.pdf; Z0226-96.pdf; ZPAC0134-21 Planning Comments.pdf;

Hi Fred,

Attached please see our written pre-app comment summary, the 1996 land use decision findings | was referencing
during our meeting, and the highlighted Ch. 3 of our Comp plan. Like we talked about in the meeting we are still
working on trying to understand how these types of Comp. Plan amendments have been done in the past and do
more research, so if other pertinent things come up | will keep you in the loop. | am still taking a look at that
other file {the 100+ page one | mentioned), but sometime next week | will send that to you too with some
feedback if there is anything that may be helpful in there for your proposal on this property. Feel free to reach
out with Q in the meantime. Thank you.

Melissa

Melissa Ahrens

Senior Planner

Clackamas County Planning and Zoning Division
150 Beavercreek Road

Oregon City, OR 97045
MAhrens@co.clackamas.or.us .
Direct Ph: 503-742-4519 | Fax: 503-742-4550

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m.
to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfo/@clackamas.us
are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m.

The Clackamas County Department of Transportation and Development is dedicated to providing excellent
customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments
and will use them to evaluate and improve the quality of our public service.

From: Fred Wilson <fw@klgpc.com>

Sent: Tuesday, November 16, 2021 11:51 AM
To: Ahrens, Melissa <MAhrens@clackamas.us>
Subject: RE: ZPAC0134-21

“)Na_rnin_g: External email. Be cautious opening attachments and links.

Hi Melissa — just checking to confirm that we are still on for December 1%t at ten for the pre-application meeting.
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Thanks - Fred

From: Fred Wilson

Sent: Thursday, November 4, 2021 12:34 PM
To: Ahrens, Melissa <MAhrens@clackamas. us>
Subject: RE: ZPAC0134-21

Hi Melissa — | talked to Everett, and he is free the morning of December 1st. How about the ten o’clock slot?

Also, let me know if you need more information or explanation. | included a bunch of stuff from our earlier case
rather than the normal pre-app materials, as | thought it might explain the situation better. But since I'm knee
deep in it, it might not make as much sense to someone new.

Thanks - Fred

From: Ahrens, Melissa <MAhrens@clackamas.us>
Sent: Wednesday, November 3, 2021 9:32 AM

To: Fred Wilson <fw@klgpc.com>

Subject: ZPAC0134-21

Hi Fred,

| am finally coming up for air a bit from all my Comp. Plan/Zone changes and am working to schedule some pre-
apps and organize my calendar- Sorry for the delay in getting back to you. Would December 15t work to get a pre-

application scheduled for this? Say 10 or 11am? We are still holding these via zoom. Thank you!

Melissa

Melissa Ahrens

Senior Planner

Clackamas County Planning and Zoning Division
150 Beavercreek Road

Oregon City, OR 97045
MAhrens@co.clackamas.or.us

Direct Ph: 503-742-4519 | Fax: 503-742-4550

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m.
to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfe@clackamas.us
are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m.

The Clackamas County Department of Transportation and Development is dedicated to providing excellent
customer service. Please help us to serve you better by giving us your fcedback. We appreciate your comments
and will use them to evaluate and improve the quality of our public service.

From: Ahrens, Melissa

Sent: Wednesday, October 6, 2021 4:55 PM

To: 'Fred Wilson' <fw@kigpc.com>

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

Hi Fred,
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Apologies again, | am working on two Comp. Plan amendment/zone changes right now that are very (ﬁge)ﬁ §§§56
have had to prioritize those. And yes, in general we are swamped right now and down three staff positions so it
has been very busy for all of us taking on the extra work. 1 am in the office tomorrow and | think Jennifer is there
also so | may have a chance to chat with her then and can hopefully update you, however, | think your idea of
setting up a pre-app would be a good direction to take so that we have something on the calendar and | can start
preparing notes to provide to you in the context of the pre-app conference. Thank you.

Melissa

Melissa Ahrens

Senior Planner

Clackamas County Planning and Zoning Division
150 Beavercreek Road

Oregon City, OR 97045
MAhrens@co.clackamas.or.us

Direct Ph: 503-742-4519 | Fax: 503-742-4550

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m.
to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfo@clackamas.us
are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m.

The Clackamas County Department of Transportation and Development is dedicated to providing excellent
customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments
and will use them to evaluate and improve the quality of our public service.

From: Fred Wilson <fw@kigpc.com>

Sent: Wednesday, October 6, 2021 1:37 PM

To: Ahrens, Melissa <MAhrens@clackamas.us>

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

Warning: External email. Be cautious openi_ng attachments and links.

Hi Melissa — it sounds like y’all are slammed. Maybe it would be better if we just filed for a pre-app and that way it
would get on the calendar? We could just put in the pre-ap that we would be seeking one of two possible ways to
get a comp plan amendment. Then we could talk about the issue at the pre-ap. Whatever is easiest for you we
would be happy to do.

Thanks - Fred

From: Ahrens, Melissa <MAhrens@clackamas.us>

Sent: Tuesday, September 28, 2021 8:43 AM

To: Fred Wilson <fw@klgpc.com>

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

Hi Fred,

| haven’t had a chance to touch base with Jennifer on this yet and | am not in the office until Thursday (when | was
going to do a bit more digging in our records) so | may not be able to get back to you until Friday with clearer



Exhibit 1
Preapd 0Bateral-CP & ZBdHibitZs8-R
Paga:610f 46856

direction. | will keep you posted if that changes though. Apologies for the delay- we have been very busy and |
am prioritizing applications with legal deadlines on them. Thank you!

Melissa

Melissa Ahrens

Senior Planner

Clackamas County Planning and Zoning Division
150 Beavercreek Road

Oregon City, OR 97045
MAhrens@co.clackamas.or.us

Direct Ph: 503-742-4519 | Fax: 503-742-4550

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m.
to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfo@clockamas. us
are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m.

The Clackamas County Department of Transportation and Development is dedicated to providing excellent
customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments
and will use them to evaluate and improve the quality of our public service.

From: Fred Wilson <fw@klgpc.com>

Sent: Monday, September 27, 2021 10:45 AM

To: Ahrens, Melissa <MAhrens@clackamas.us>

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

Warning: External email. Be cautious opening attachments and links.

Hi Melissa —is there a good time for you talk about the Griffin case?

Thanks - Fred

From: Ahrens, Melissa <MAhrens@clackamas.us>

Sent: Tuesday, September 14, 2021 8:54 AM

To: Fred Wilson <fw@klgpc.com>

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

Sounds good- will aim to get back to you after Monday of next week. Thanks.
Melissa

Melissa Ahrens

Senior Planner

Clackamas County Planning and Zoning Division
150 Beavercreek Road

Oregon City, OR 97045
MAhrens@co.clackamas.or.us

Direct Ph: 503-742-4519 | Fax: 503-742-4550
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The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:60 a.m.
to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfo@clackamas.us
are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m.

The Clackamas County Department of Transportation and Development is dedicated to providing excellent
customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments
and will use them to evaluate and improve the quality of our public service.

From: Fred Wilson <fw@klgpc.com>

Sent: Tuesday, September 14, 2021 8:47 AM

To: Ahrens, Melissa <MAhrens@clackamas.us>; Nesbitt, Lindsey <LNesbitt@clackamas.us>
Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

Warﬁr;g: External email. Be cautious opening attachments and links. _ T

Hi Melissa — I am actually going to be out of town Thursday, Friday, and next Monday — so sometime after that
next week would work great for me if that is ok with you.

Thanks - Fred

From: Ahrens, Melissa <M Ahrens@clackamas.us>

Sent: Tuesday, September 14, 2021 8:28 AM

To: Fred Wilson <fw@klgpc.com>; Nesbitt, Lindsey <LNesbiti@clackamas.us>
Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

Hi Fred,

1 have heard about this a bit just on the periphery, however, | would be happy to dig in a bit more and coordinate
internally about a possible CP amendment. My schedule this week is very busy though so | likely won’t be able to
get back to you till the end of the week or early next week. If you don’t want to wait for some initial feedback
about the CP amendment pracess you can always go ahead and just submit for a pre-application meeting in the
meantime. We are scheduling those out 3-4 weeks anyway so at least that way you would have something on the
books. Thanks.

Melissa

Melissa Ahrens

Senior Planner

Clackamas County Planning and Zoning Division
150 Beavercreek Road

Oregon City, OR 97045
MAhrens@co.clackamas.or.us

Direct Ph: 503-742-4519 | Fax: 503-742-4550

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m.
to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfo@clackamas.us
are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m.
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The Clackamas County Department of Transportation and Development is dedicated to providing excellent
customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments
and will use them to evaluate and improve the quality of our public service.

From: Fred Wilson <fw@klgpc.com>

Sent: Monday, September 13, 2021 10:51 AM

To: Nesbitt, Lindsey <LNeshitt@clackamas.us>

Cc: Ahrens, Melissa <MAhrens@clackamas.us>

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

'Warning: External email. Be cautious opening attachments and links.

Hi Lindsey — no worries, thanks for getting back ta me. | was out Friday (| went to Columbus for the Oregon v. Chio
State game — Geaux Dux!)

Our client is Everett Griffin, who lives at 540 NW River Park Place, Canby, OR 97013. He lives in what is essentially
a subdivision of about a dozen small parcels — mostly less than an acre on the south (east) side of the Willamette
River between the Molalla River State Park and the Canby Ferry. Everett just wants to put in a non-commercial
dock. About half the folks in his subdivision already have one, including his next door neighbors upstream and
downstream. I’'m not sure how familiar you are with the Comprehensive Plan map that deals with the Willamette
River Greenway (Map Ill-1e) — | don’t think I'd ever looked at it before. There are little shaded areas on the map
that show Low Intensity Urban and Low Intensity Rural identifications for land areas next to the river. Everett is in
one of these little shaded areas (the areas generally correspond with places where there are smaller lots where
people have docks). The map also shows either Multiple Use or Limited Use for the river portions of the map -
Everett is definitely Limited Use. Noncommercial docks are not allowed in “Limited Use Rural” areas of the
Greenway. The only issue in this case is whether Everett is Limited Use Rural or not.

Anyways, before | started working at the firm, we filed an application for a non-commercial dock. Steve denied it
because the river is designated Limited Use next to Everett’s property. The way the County has apparently done
things is to just look at river designation - so if the river is Limited Use (like it is here) then no dock is allowed —
regardless of what the property itself is (it’s a little fuzzy how the other people in these areas got docks — some
may be nonconforming, some may have gotten comp plan amendments that aren’t shown on the map). On
appeal to Joe, we argued that even though the river is Limited Use, Everett’s property is either Low Intensity
Urban or Low Intensity Rural — it’s really hard to tell from the map —the cross hatching for both look aimost the
same. At the hearing before Joe, Steve and | both agreed that if you only look at the river Everett doesn’t get a
dock — and that if you do look at the land than he does get a dock. Steve agreed with me that either Low Intensity
Urban or Low Intensity Rural is different from just plain Rural.

Joe denied the appeal. The file number is Z0064-21-R and the decision was issued on July 14 ym really not
trying to be snarky or anything like that, but I'm not exactly sure whether Joe denied it because he agrees with
Steve that you don’t look at the land designation at all or that he denied it because Everett is Low Intensity Rural
rather than Low Intensity Urban. Joe talks about how he agrees with Steve about looking at Limited Use versus
Multiple Use and that that is how the County has traditionally done it, but he also explains why he thinks Everett
is Low Intensity Rural rather than Low Intensity Urban. It isnt set out as alternative findings so I'm not quite sure
whether it matters or not if Everett is Low Intensity Rural or Low Intensity Urban.

| don’t bring that up as criticism — just that if you do look at the land classification that opens up another potential
way to approve a dock. The decision is up on appeal at LUBA, but we stayed the case to see if we could pursue a
comp plan amendment instead. | thought it would be a better use of Everett’s money to do a comp plan
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amendment if the County’s is on board than to fight it out at LUBA. One way to get to a dock would be to'get a
comp plan change for the river classification to Multiple Use — that has been how the County traditionally does it |
believe. If Joe’s decision changed the process and now the land classification matters too then | was thinking we
could also apply to change the land designation to Low Intensity Urban from Low Intensity Rural. It’s a subdivision
of less than one-acre lots — I think under the Curry County factors it would be urban. For instance, it someone
wanted to do this kind of development now they would definitely need an exception to Goal 14 as it would be
considered an urban level of development.

Anyways, | would prefer to work with y’all to see if there is something everyone could agree on rather than
fighting at LUBA. It sure seems like the little areas of shading on the map correspond with areas where docks are
OK (there are some other shaded areas on the map where everyone has docks) — so this wouldn’t open the
floodgates for more docks at all, there is no opposition from anyone to Everett having a dock, a number of
neighbors submitted letters in favor of him having a dock, and a dock sure seems pretty low intensity. So we could
apply for a comp plan change to Multiple Use or maybe to change the land classification to Low Intensity Urban
which wouldn’t even effect the river classification.

| hope that is enough information (or not too much). Since | wasn’t exactly sure if there were two possible ways to
proceed | thought it might be better to discuss it before a formal pre-app.

Thanks a lot - Fred

From: Nesbitt, Lindsey <LNesbitt@ clackarnas.us>

Sent: Friday, September 10, 2021 2:15 PM

To: Fred Wilson <fw@klgpc.com>

Cc: Ahrens, Melissa <MAhrens@clackamas.us>

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R

Hi Fred,

| am so sorry that it has taken me a while to respond. | was out of the office last week Thursday and Friday.
Thank you for checking back in with me. | have included Melissa Ahrens in this discussion because she would be
the planner reviewing an application if you plan to move forward with Comprehensive Plan Amendment. |think
your inquiry would warrant a pre-application meeting. Will you please coordinate with Melissa (and myself). We
would like to know more about your request so we can research and schedule a pre-application for you. Melissa
is out of the office today, but will be back on Tuesday. | think the three of us can meet via zoom to gather a little
more information before scheduling a pre-application. We will of course need to do some research before the
pre-app as well.

Please let me know if this sounds like a good plan for your team, and if so | can send a meeting request via zaom
next week.

Lindsey

From: Fred Wilson [mailto:fw@klgpc.com]

Sent: Wednesday, September 1, 2021 3:15 PM

To: Nesbitt, Lindsey <LNesbitt@clackamas.us>

Subject: Potential Discussion About Griffin Case Z0064-21-R

}Warning: External email. Be cautious opening attachments and links.
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Hi Lindsey — | hope everything has been going well for you — and no more epic dissertations like on Heirloom
Apartments.

We have a case — Griffin 20064-21-R — where we are trying to get someone a noncommercial dock, Docks aren’t
allowed in “limited use rural” areas of the Willamette River Greenway. We had a hearing before the hearings
officer (Joe) where we argued that we weren’t in the limited use rural area, but the hearings officer said that we
were. The case is up on appeal at LUBA, but we stayed it to see if we could get a comprehensive plan change to
allow the dock. I checked with Nate, and he said it was ok to talk to you. Before spending the eight grand or so for
a comp plan application, | was hoping | could talk to someone (Nate said it would likely be you or maybe Martha
with your later review) about how the county feels about it. | think the hearings officer’s decision sort of changed
the way we all have to look at things now {'m not entirely sure), so | thought it would be helpful to see what y’ali
thought. | could do it in an actual Zoom meeting or on the phone or whatever is most convenient for y’all (if you
can have the meeting at all that is). He is in a subdivision of about a dozen % acre lots where about half the folks
already have docks {including his direct upstream and downstream neighbors) so it wouldn’t stick out like a sore
thumb or anything. Anyways, | hope I’'m not dumping too much information on you — but if someone would be
willing to talk to me about it that would be much appreciated.

Thanks - Fred

@ KELLINGTON
WWES LAW GROUP

Fred Wilson | Attorney at Law.
P.O. Box 159

Lake Oswego, OR 97034

(503) 636-0069 office

(503) 636-0102 fax

fwiwkellington.com

wwwhkellington.com

This e-mail transmission is intended only for the use of the individual or entity to which it is addressed, and may contain
information that is PRIVILEGED, CONFIDENTIAL, and exempt from disclosute by law. Any unauthorized dissemination,
distribution or reproduction is strictly prohibited. If you have received this transmission in error, please immediately notify the

sender and permanently delete this transmission including any attachments in their entirety.
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Clackamas County Comprehensive Plan

Chapter 3: NATURAL RESOURCES AND ENERGY

Citizen involvement is essential in the governmental process to promote the general
health and welfare of the total community. New approaches must be developed by
local government to effectively involve citizens in the planning and decision-making
process. Positive accomplishments can be achieved.

The resources and natural systems of Clackamas County are the most enduring and
tangible assets for its communities and their economies and environment.

River corridors, farm fields, marshes, scenic outlooks, wildflowers, spawning beds for
salmon, deer and elk wintering areas, gravel quarries, magnificent stands of trees along
Oatfield Ridge, or reservoirs of hot water beneath the slopes of Mt. Hood are all part of
the wealth of Clackamas County's environment.

Natural resources and processes are interdependent, supplying benefits to the system
of which they are a part. Plants are used by animals. Floodplains accommodate floods.
Geologic processes produce areas of spectacular scenery. Skiers use the snow-covered
slopes of Multorpor Mountain. Favorable soils and slopes result in savings for
construction. Energy flows into the region from the sun, wind, and rain.

Clackamas County is an area of rapid growth, urbanization pressures, and diverse rural
activities. As man exerts a greater influence on the environment, planning for future
use of Clackamas County's land, water, and energy resources becomes increasingly
important. The concern becomes one of insuring long-range values and a high quality of
life. This can be accomplished by insuring that our resources are wisely managed, that
different uses of land do not conflict, that energy for productivity is available in the
quantities needed, and that there is a sufficient amount of high-quality water for the
needs of the population as well as natural systems.

ISSUES

e Use of rivers for recreation and public water supply.

o Effects of river corridor development.

e Competing land use demands in river corridors and impact of development on
wetlands.

e Availability and quality of groundwater.

e Management of agricultural resources.

e Management of forest resources on small woodlot ownerships.

e Management of urban forests.

e Competition of recreational demands in forest areas.

e Management of mineral and aggregate supplies.

e Reuse of exhausted aggregate extraction sites.

[3-1]
Last amended 9/28/10
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Clackamas County Comprehensive Plan

Management of fish and wildlife habitat.

Compatibility of structures and land uses in critical habitat areas; animal damage
in agricultural/forest areas.

Protection of scenic and unique natural areas on public and private lands.
Housing density in hazard areas {e.g., steep slopes, active landslides, and
floodplains).

Government liability if known hazard areas are allowed to develop, and damage
to life or property occurs.

Energy efficiency and alternative local sources (e.g., solar, geothermal).

Need for educational programs on energy conservation (e.g., weatherization,
recycling, and efficient land use patterning).

SUMMARY OF FINDINGS AND CONCLUSIONS

On peak days and/or during summer months, sections of the Willamette River
are overused in terms of recreational activities. The Clackamas and Sandy Rivers
may be approaching recreational overuse in some sections. The Molalla has very
low summer flows. Access points on the Tualatin River and lower Molalla River
are few. The banks of the Tualatin are predominantly mud, relatively fragile, and
cannot withstand much wave (wake) action. Regulatory programs include State
Scenic Waterways on the Clackamas and Sandy Rivers, Federal Wild and Scenic
Waterways Act, the Willamette River Greenway, state water quality standards,
Water Resources Department policy and water rights, and Division of State Lands
fill permits. Seven cities and the County share jurisdiction of the Willamette
River.

All rivers either support or provide passage for anadromous fish, i.e. salmon and
steelhead.

Existing land uses within each river corridor area are:

Land Use as Percentage of Total

River Residential Commercial Industrial Ag/Forest/0S

Clackamas 6.5 0.1 3.2 90.2

Sandy 4.7 0.4 0.0 94.9

Molalla 2.0 0.0 1.0 97.0

Tualatin 139 0.2 0.0 85.9

Willamette 11.3 0.4 3.6 84.7
[3-2]
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Clackamas County Comprehensive Plan

e Quality of groundwater in Clackamas County is generally good, although some
dissolved iron is found in well supplies. Groundwater monitoring activities show
a gradual yearly decline in the water table; however, according to the Oregon
Water Resources Department, there is no indication of a critical groundwater
situation.

e The County's agricultural production in 1987 had an estimated value of over
$150 million. This contributed a total of approximately $500 million to the
state's economy. The County's agricultural land base has decreased over
100,000 acres in the last 30 years. The potential for agricultural production is
further reduced by rural parcelization patterns and inactive farm land owners.

e Techniques for maintaining the County's agricultural base are (1) regulating land
uses to insure that in prime agricultural 1ands, economic farm units are
preserved; and (2) utilizing and expanding existing resources that provide tax
relief, educational programs, technical assistance, cooperatives, etc., to
encourage the economic viability of the County's farms.

e Federal timber revenues to the County treasury averaged over $9 million per
year from 1984 to 1988. The forest industry is one of the largest industries in
the state.

e During the late 1980s (from 1984 to 1988) federal lands supplied 70 to 75
percent of Clackamas County's timber harvest volume, and the forest industry
supplied about 15 to 20 percent. Small woodlot owners control approximately
20 percent of the Countywide commercial forest land, and supply 5 to 10
percent of the timber harvest.

e Inside the Portland Metropolitan Urban Growth Boundary, street trees are
required in certain areas and encouraged elsewhere.

e Inside the Portland Metropolitan Urban Growth Boundary, preservation,
maintenance, and enhancement of the tree canopy are required or encouraged
through regulation and public education.

e The County could simplify management of its scattered forest holdings by
exchanging them for forest lands in other parts of the County and using them for
parks and/or open space. A County forest land inventory and management plan
has been completed and is now being implemented.

e Aggregate supplies are integral to general economic development in the County;
however, supplies near the urban area are limited due to encroachment of urban
land uses.

e Fishing is a major recreational activity in the County, with many streams and
rivers noted for their salmon and steelhead runs. Hunting is also a major
activity, with deer, bear, elk, and other hunting having an important economic
impact on Clackamas County.

[3-3]
Last amended 9/28/10
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Clackamas County Comprehensive Plan

e Areas near rivers or streams are the most important wildlife habitat, harbor the
greatest species diversity, and are critical to the survival of numerous species.
Cool and well-oxygenated rivers sustain fish in the summer. Winter range is
necessary to support big game during inclement months.

e Scenic and natural areas are often quite fragile and easily obscured or degraded
by inappropriate forms of development.

e County population projections indicate an increase of 45 percent by the year
2010, substantially increasing development pressure and recreational use of the
County's scenic and natural areas. The quality of these resources affects
tourism, a major County industry.

e Flooding and landslides are natural events posing hazards to existing structures
and may be compounded by further development. There are approximately 330
acres of landslides and 935 acres of floodplain in northwest unincorporated
urban Clackamas County.

e |nappropriate hillside development can increase runoff, erosion, and public
service costs. County road maintenance costs, for development on hillsides with
greater than 15 percent slope, are about four times as great as maintenance
costs for development on 0 percent to 8 percent slope.

e Practically all energy is imported to the County. Although little can be done to
affect price or supply, efficient use of energy can be accomplished once it enters
the County, and auxiliary sources (e.g. solar, wind, geothermal, etc.) can be
developed.

e Nearly 40 percent of the County's energy consumption is wasted by inefficient
insulation, improper ventilation, poorly designed appliances, etc. Energy loss
due to inefficient land use patterns add to this total. Energy conservation
strengthens the economy by preventing job loss during shortages, reducing
demands on natural resources, and providing time to develop new or mare
efficient sources.

e Solar and wind energy are both essentially unlimited in their supply and pose
few environmental problems. If more actively promoted, they could become
important auxiliary energy sources in Clackamas County. Solar energy can make
an immediate contribution for heating and cooling individual buildings.

¢ The Metropolitan Service District has established a solid waste transfer station
and recycling center in Oregon City. It, and a similar station near Sandy, are
collection points for solid waste before the nonrecycled material is trucked to
the landfill.

@ |nitial exploration near Mt. Hood indicates a potential for geothermal energy.
Heat from the earth could be an important contributor to the total energy
requirements of the Portland metropolitan area in the next 10 to 20 years.

[3-4]
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Clackamas County Comprehensive Plan

WATER RESOURCES
The value of Clackamas County's water resources is immeasurable. Rivers, lakes, farm
ponds, marshes, streams, and groundwater provide for domestic supply, recreation,

wildlife habitat, drainage control, and many aesthetic benefits.

To protect our water resources, the following goals and policies address rivers and
stream corridors in general, five individual river corridors, wetlands, and groundwater.

WATER RESOURCES GOALS

e Maintain an adequate amount of surface water and maintain and improve water
quality to insure its continued use for domestic water supply, aquatic habitat,
and recreation.

e Minimize erosion and hazards to life or private and public property.

e Maintain or improve the quality and quantity of groundwater.

e Maintain or improve the quality of rivers and streams.

e Protect and enhance wetlands as a valuable source of groundwater recharge,
wildlife habitat, and stormwater drainage control.

3.A River and Stream Corridors Policies

3.A.1 Maintain rivers and streams in their natural state to the maximum
practicable extent through sound water and land management practices.
Consideration shall be given to natural, scenic, historic, economic, cultural,
and recreational qualities of the rivers and adjacent lands.

3.A.2 Apply erosion and sediment reduction practices in all river basins to assist in
maintaining water quality. Existing riparian vegetation along streams and
river banks should be retained to provide fisheries and wildlife habitat,
minimize erosion and scouring, retard water velocities, and suppress water
temperatures.

[3-5]
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Clackamas County Comprehensive Plan

3.A.3 For areas that are outside both the Metropolitan Service District Boundary
and the Portland Metropolitan Urban Growth Boundary, require
preservation of a buffer or filter strip of natural vegetation along all river and
stream banks as shown on the adopted Water Protection Rules Classification
(WPRC) Maps. The depth of the buffer or filter strip will be dependent on the
proposed use or development, width of river or stream, steepness of terrain,
type of soil, existing vegetation, and other contributing factors, but will not
exceed 150 feet. River and stream corridor crossings shall be permitted
provided they do not interfere with fish movement. Commercial forest
activities and harvesting practices shall provide for vegetation buffers and
the intended shading, soil stabilizing, and water filtering effects as required
by the Oregon Forest Practices Act and administered by the State
Department of Forestry. Tree cutting activities associated with river or
stream enhancement projects approved by the Oregon Department of Fish
and Wildlife are exempt from this policy.

3.A.4 For areas that are inside either the Metropolitan Service District Boundary or
the Portland Metropolitan Urban Growth Boundary, require preservation of
a buffer or filter strip of natural vegetation along all river and stream banks
as shown on the adopted Habitat Conservation Areas Map and Water Quality
Resource Areas Map and for unmapped Water Quality Resource Areas.

3.A.5 Encourage establishment and maintenance of adequate minimum flow
standards in all streams to insure a productive fish habitat and to protect
aquatic life and scenic qualities. As new data become available, and the
Department of Water Resources Commission establishes minimum stream
flows, such information shall be incorporated into the County planning
process.

3.A.6 Require to the most reasonable extent possible the use of nonstructural
methods of bank stabilization in areas experiencing accelerated soil loss.
Require that bank stabilization not degrade fish habitat and not accelerate
erosion in other sections of the river or stream.

3.A.7 Allow diversion or impoundment of stream courses if fisheries, wildlife,
water quality, and flow will not be adversely affected. If the action is taken
for fish or wildlife habitat enhancement, the action shall be approved by the
applicable federal, state or local agencies having jurisdiction.

[3-6]
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Clackamas County Comprehensive Plan

3.A.7.1 Require new dams or other impoundments, or major modifications to
existing dams or impoundments, to demonstrate that anadromous and
resident fish will not be adversely affected by the installation of such
works. The methodology for such determination shall be developed by
the County in conjunction with affected federal and state agencies,
including, but not limited to, the U.S. Department of Fish and Wildlife,
the Oregon Department of Environmental Quality and Environmental
Quality Commission, and the Oregon Department of Fish and Wildlife.

3.A.7.2 Require all new dam and impoundment projects to incorporate designs
which assist to the maximum extent practicable the restoration,
expansion and monitoring of anadromous fish populations, as
determined by the County in the development of a methodology with
the agencies listed in Policy 3.A.7.1 above.

3.A.8 Allow low head hydroelectric dam facilities that do not adversely impact
fisheries and water quality.

3.A.8.1 Require new dams or other impoundments, or major modifications to
existing dams or other existing impoundments, to demonstrate
pursuant to current accepted methodology that anadromous and
resident fish will not be adversely impacted as determined by the
Oregon Department of Fish and Wildlife.

3.A.8.2 Require all new dam and impoundment construction incorporate
designs which assist to the maximum extent practical restoration,
expansion and monitoring of anadromous fish populations as
determined by the Oregon Department of Fish and Wildlife and U.S.
Fish and Wildlife Services.

3.A.9 Decisions regarding developments in Principal River Conservation Areas,
Stream Conservation Areas, and Habitat Conservation Areas shall be
consistent with the applicable Economic, Social, Environmental and Energy
(ESEE) analyses for the watershed.

3.A.10 Establish water-based recreational areas for activities such as swimming,
fishing, and canoeing that are free from conflicts with speed boating and
water skiing.

[3-7]
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Conservation Area Policies

3.B.1 Designate a Principal River Conservation Area along the corridor of the

Willamette

River. For areas that are outside both the Metropolitan Service

District Boundary and the Portland Metropolitan Urban Growth Boundary,
designate Principal River Conservation Areas along the corridors of the

Clackamas

River, Sandy/Salmon Rivers, Molalla/Pudding Rivers, Tualatin

River, Roaring River, and Zig Zag River as shown on Map 3-2. The corridors
include those rivers identified by the Omnibus Oregon Wild and Scenic Rivers

Act (1988),

and the State Scenic Rivers Program. The corridor width will be

one-quarter mile from mean high water level on each side, except along the
Willamette River, where the width is defined by the Willamette River
Greenway boundaries, urban and rural.
3.B.1.1 Coordinate with regional, state and federal regulatory agencies to
provide a common management direction and permit review
procedures for the designated river corridors. This includes reliance on
the Oregon Forest Practices Act for contemplated forest management
activities.
3.B.1.2 Manage development in all Principal River Conservation Areas
according to the following siting performance criteria:

3.B.1.2.a

3.8.1.2.b

3.B.1.2.c

3.B.1.2.d

3.B.1.2.e

Last amended 9/28/10

Maintain vegetative fringe areas along the river free of structures,
grading and tree cutting activities (see Policy 3.A.3). Diseased
trees or those in danger of falling may be removed.

Minimize erosion and sedimentation through drainage control
techniques, revegetation of cleared/disturbed areas, phasing of
vegetation removal, closure of unused roads, and discouraging
off-road vehicles.

Limit residential structure height to 35 feet and use a vegetative
fringe to screen from the river primary and accessory structures.
Encourage subdued substructure color or tones to blend with
surroundings and adjacent features.

Screen commercial/industrial structures (except water-dependent
or water-related uses), parking and/or loading, and storage areas
from view from the river, and orient signs away from the river.

[3-8]
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3.B.1.3 Require a minimum setback of not less than 100 feet or more than 150
feet from mean high water level for all structures, except water-
dependent uses. The actual setback shall be based on the site criteria
stipulated in Policy 3.A.3. Residential lots of record and residential
minor land partitions unable to meet this requirement shall be exempt
from the minimum setback standard. However, all River Areas siting
criteria and other provisions of this Plan shall be met. Requirements of
the State Scenic Waterways Act and Willamette River Greenway must
be met on the applicable reaches of the Clackamas, Sandy, and
Willamette Rivers.

3.B.1.4 Encourage new public access points to minimize trespass and vandalism
on private property.

3.B.1.5 Mining of aggregate within Principal River Conservation Areas shall only
be allowed upon demonstration the site is significant, has been
reviewed pursuant to the Goal 5 process and procedures, and when
demonstrated such uses shall not adversely impact water quantity or
quality. Under no circumstances shall mining or other development
activities associated with the use occur within one hundred fifty (150)
feet of the mean high water line of the river.

3.B.1.5.a The Canby Sand and gravel site, identified in Board order 95-47,
commenced the Goal 5 process in 1992 and has been designated
as a significant Goal 5 aggregate site but has not completed the
ESEE stage of the process. This site has been found to have
significant aggregate and fish habitat. The County has delayed the
decision to protect these Goal 5 resources until a concurrent
examination of these resources is performed pursuant to the ESEE
analysis in OAR 660, Division 16.

3.C Stream Conservation Area Policies

3.C.1 For areas that are outside both the Metropolitan Service District Boundary
and the Portland Metropolitan Urban Growth Boundary, designate stream
conservation areas along the corridors of fish-bearing streams based on
Water Protection Rule Classification (WPRC) Maps created through the
cooperative efforts of the Oregon Department of Forestry (DOF) and Oregon
Department of Fish and Wildlife (ODFW) pursuant to OAR 629-635-000.
Establish and manage conservation corridors based upon the following
performance criteria:

3.C.1.1 Large stream conservation areas: A minimum 100 feet from the mean
high water line shall be designated along all streams described as fish-
bearing streams (Type F) with average annual flows of 10 cubic feet per
second or greater as shown on WPRC maps.

[3-9]
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3.C.1.2 Medium stream conservation areas: A minimum 70 feet from the
mean high water line shall be designated along all streams described as
fish-bearing streams (Type F) with average annual flows greater than
two cubic feet per second and less than 10 cubic feet per second or
greater as shown on WPRC maps.

3.C.1.3 Small stream conservation areas: A minimum 50 feet from the mean
high water line shall be designated along all streams described as fish-
bearing streams (Type F) with average annual flows less than two cubic
feet per second as shown on WPRC maps.

3.C.1.4 Manage development and establish minimum setbacks from
watercourses. Allow stream corridor crossings provided they do not
interfere with fish movement.

3.C.1.5 Maintain vegetative fringe areas along fish bearing streams free of
structures.

3.C.1.6 Establish residential lots of record exemption provisions to allow
development on properties physically unable to satisfy the minimum
setback requirements.

3.C.1.7 Manage stream conservation areas to maintain and enhance water
flows from springs, seeps, side channels and other sources.

3.C.2 Sandy/Zig Zag/Salmon Rivers Design Plan and Policies

3.C.2.1 Implement the design plan for the Sandy/Salmon Rivers according to
Map 3-1b, which illustrates uses. Management activities and land
classifications shown on the map are consistent with land use policies
and designations in the Land Use Chapter. Official maps showing
precise boundaries and sites (scale 1'=2000'} are on file at the
Clackamas County Department of Transportation and Development.

3.C.2.2 Limit development and intense recreation activities on those sites
designated Protection Resource Areas on the Design Plan Map. Islands
shall not be developed.

3.C.2.3 Apply policies contained in the adopted Mt. Hood Community Plan to
the Sandy/Salmon Rivers.

3.C.2.4 Prohibit water appropriations or other withdrawals from the Salmon
River unless it is demonstrated through current accepted methodology
that anadromous and resident fish habitat will not be adversely
impacted as determined by the Oregon Department of Fish and
Wildlife.

[3-10]
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3.C.3 Clackamas River Design Plan and Policies

3.C.3.1. Implement the design plan for the Clackamas River according to Map 3-
1a, which illustrates uses. Management activities and land
classifications shown on the map are consistent with land use policies
and designations in the Land Use Chapter. Official maps showing
precise boundaries and sites (scale 1"=2000') are on file at the
Clackamas County Department of Transportation and Development.

3.C.3.2. Cooperate with the Oregon Department of Transportation (ODOT) in
development of a coordinated management scheme for the scenic
waterway section.

3.C.3.3. Limit development and intense recreational activities on those
sites/areas designated Protection Resource Area on the Design Plan
Map. Islands shall not be developed.

3.C.3.4. Develop, with the Oregon State Parks and Recreation Department, a
Clackamas River Scenic Waterway Recreation Guide for river users that
shows landmarks, access/egress points, and scenic waterway rules.

3.C.3.5. Study, for potential inclusion in the State Scenic Waterway Program, a
Clackamas River "Gorge" from Estacada to Faraday Dam.

3.C.3.6. Encourage the posting of hazardous water signs in reaches of the river
where safety hazards exist.

3.C.4 Molalla River Design Plan and Policies

3.C.4.1. Implement the design plan for the Molalla/Pudding Rivers according to
Map 3-1c, which illustrates uses. Management activities and land
classifications shown on the map are consistent with land use policies
and designations in the Land Use Chapter. Official maps showing
precise boundaries and sites (scale 1"=2000') are on file in the
Clackamas County Department of Transportation and Development.

3.C.4.2. Encourage new public access points to minimize traffic hazards,
trespass, vandalism, and crop disturbance. Clackamas County shall
evaluate public access sites shown by the Oregon Department of Fish
and Wildlife as indicated in the Pudding River Basin Master Plan for
Angler Access and Associated Recreational Uses, 1969.

3.C.4.3. Limit development and intense recreational activities on those sites
designated Protection Resource Areas on the Design Plan Map.

3.C.5 Tualatin River Design Plan and Policies
3.C.5.1 Implement the design plan for the Tualatin River according to Map 3-
1d, which illustrates uses. Management activities and land
classifications shown on the map are consistent with land use policies
and designations in the Land Use Chapter. Official maps showing
boundaries and sites (scale 1"=2000') are on file at the Clackamas
County Department of Transportation and Development.

[3-11]
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3.C.5.2 Encourage new public access points to minimize trespass and vandalism
on private property.

3.C.5.3 Identify public access points above River Mile 3.4 (Lake Oswego
Diversion Dam) and discourage boating activities which create bank
erosion due to wave action.

3.C.5.4 Cooperate with the State Water Resources Department and other
appropriate agencies to implement the Willamette River Basin Plan.

3.C.6 Willamette River Design Plan and Policies

3.C.6.1 Implement the design plan for the Willamette River according to Map
3-1e, which illustrates uses. Management activities and land
classifications shown on the map are consistent with land use policies
and designations in the Land Use Chapter. Official maps showing
precise boundaries and sites (scale 1'=2000') are on file at the
Clackamas County Department of Transportation and Development.

3.C.6.2 Support regulation of recreational activities in the rural portion of the
Willamette Greenway to minimize conflicts between water-based
recreational uses, manage the intensity of recreational uses, and buffer
bankside uses from water-borne recreational activities including
recreational noise levels. The County shall develop a joint land
management program with the Oregon State Parks and Recreation
Department for all County- and state-owned lands in the rural
greenway.

3.C.6.3 Provide for recreational activities in the urban portion of the
Willamette Greenway through a jointly developed management
program with all incorporated cities. At a minimum, public safety,
recreational use intensity, and recreational noise need to be addressed.

3.C.6.4 Exempt specified modifications of single family residences from the
existing Greenway Conditional Use procedure. For all other uses,
change of use, modifications, and intensifications, require Willamette
River Greenway Conditional Use approval and compliance with
provisions of the design plan and Policies 3.B.1.2 and 3.B.1.3 of this
chapter.

3.C.6.5 Prohibit private noncommercial docks and moorages in limited-use
rural portions of the Greenway to protect the natural river character.

3.C.6.6 Allow private noncommercial docks and moorages in urban and
multiple-use rural portions of the Greenway through the Greenway
Conditional Use provisions of the Zoning Ordinance which require an
extraordinary exception in the rural portion.

3.C.6.7 Limit development and intense recreational activities on sites
designated Protection Resource Areas on the Design Plan Map. Islands
shall not be developed.

(3-12]
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3.C.6.8 Encourage new public access points to minimize trespass and vandalism

3.C.7

on private property. Emphasis shall be directed to the area from
Gladstone to Milwaukie.

Cooperate with the State Water Resources Department and other
appropriate agencies to implement the Willamette River Basin Plan.

3.D Habitat Conservation Area Policies

3.D1

3.D.2

3.D3

For areas that are inside the Metropolitan Service District (Metro) Boundary
or the Portland Metropolitan Urban Growth Boundary, designate Habitat
Conservation Areas as required by Title 13 of the Metro Urban Growth
Management Functional Plan, a Statewide Planning Goal 5 program for
riparian corridors, wetlands, and wildlife habitat.

Regulate development in Habitat Conservation Areas, and on parcels that
contain Habitat Conservation Areas, in a manner consistent with Metro’s
acknowledged Goal 5 inventory, significance determination, and Economic,
Social, Environmental, and Energy analysis.

Implement Habitat Conservation Area regulations by adopting by reference
Metro’s Habitat Conservation Areas Map, establishing an overlay zoning
district, and applying development standards consistent with Metro’s Habitat
Conservation Areas model ordinance.

3.E Water Quality Resource Area Policies

3.E1

3.E.2

3.E3

For areas that are inside the Metropolitan Service District (Metro) Boundary
or the Portland Metropolitan Urban Growth Boundary, designate Water
Quality Resource Areas as required by Title 3 of the Metro Urban Growth
Management Functional Plan, a Statewide Planning Goal 6 program for water
quality.

Regulate development in Water Quality Resource Areas by adopting by
reference Metro’s Water Quality Resource Areas Map, establishing an
overlay zoning district, and applying development standards consistent with
Metro’s Water Quality Resource Areas model ordinance.

Use Metro’s Water Quality Resource Areas Map as a reference document,
but rely on the text of the Zoning and Development Ordinance to establish
criteria for the identification of protected water resources and the location of
the boundaries of Water Quality Resource Areas.

[3-13]
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3.F Wetlands Policies

3.F.1 Forareas that are outside both the Metropolitan Service District Boundary and
the Portland Metropolitan Urban Growth Boundary, prevent disturbance of
natural wetlands (marshes, swamps, bogs) associated with river and stream
corridors. Adjacent development shall not substantially alter normal levels or
rates of runoff into and from wetlands. Site analysis and review procedures
specified in the Open Space and Floodplains section of the Land Use chapter
shall apply. (See Wildlife Habitats and Distinctive Resource Areas of this
chapter).

3.F1.1

3.F.1.2

3.F.1.3

Develop guidelines for compatible uses on wetlands and their
peripheries, and for wetland restoration. Table 3-1 shall be used as a
guide. Wetland restoration decisions shall be made on a site-specific
basis.

The County recognizes the U.S. Department of the Interior, Fish and
Wildlife Service National Wetlands Inventory as a resource document
for wetland identification in the County. Individual site development of
inventoried lands will be reviewed for compliance with wetlands
policies.

The County has insufficient information as to location, quality, and
quantity of wetland resources outside of the Mt. Hood urban area and
the Portland Metropolitan Urban Growth Boundary to develop a
management program at this time. If such information becomes
available, the County shall evaluate wetland resources pursuant to Goal
5 and OAR Chapter 660, Division 16, prior to the next Periodic Review.
In the interim, the County will review all conditional use, subdivision,
and zone change applications and commercial and industrial
development proposals to assure consistency with Section 1000 of the
Zoning and Development Ordinance and goals and policies of Chapter 3
of the Plan.

3.G Groundwater Policies

3.G.1 Cooperate with appropriate state and federal agencies to inventory and
catalog groundwater resources and their uses to assess groundwater
potentials and establish management criteria and priorities to protect and
maintain this natural asset.

3.G.2 Investigate the feasibility of maintaining or subsidizing a groundwater testing
service, available to the County's citizens (upon request for a nominal fee) to
assist in assuring adequate well water quality.

[3-14]
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3.G.3 Cooperate in the monitoring of groundwater levels and quality with the
Oregon Water Resources Department.

3.G.4 Protect groundwater supplies in rural, agricultural, and forest areas.

3.G.4.1 Implement large-lot zoning.

3.G.4.2 Regulate all subdivisions utilizing groundwater as a potable water
source to promote long-term sustainability of groundwater supplies.

3.G.4.3 Regulate all development and land divisions utilizing groundwater as a
potable water source located in areas classified by the State of Oregon
as a groundwater limited area, critical groundwater area or other area
where new groundwater appropriations are restricted by the State of
Oregon, to promote long-term sustainability of groundwater supplies.

3.G.5 Develop programs to encourage the conservation of groundwater.

[3-15]
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AGRICULTURE

Preliminary estimates of the County's farm income show that it added over five hundred
million dollars to the State's economy in 1987. The County ranked second among
Oregon counties for total farm income according to the Oregon State University
Extension Service. Production of nursery stock, Christmas trees, poultry, and vegetables
have increased in recent years, along with traditional County crops of berries, tree fruits,
field crops, and livestock.

In addition to its economic importance, farm land is valuable open space and provides
urban buffers, visual resources, and wildlife habitats.

For additional consideration of agricultural lands, see the Land Use Chapter.

AGRICULTURE GOALS

e Preserve agricultural lands.

e Maintain the agricultural economic base in Clackamas County and the State of
Oregon.

e Increase agricultural markets, income and employment by creating conditions
that further the growth and expansion of agriculture and attract agriculturally
related industries.

e Maintain and improve the quality of air, water, and land resources.

e Conserve scenic areas, open space and wildlife habitats.

3.H  Agriculture Policies

3.H.1 Recognize agricultural areas through appropriate zoning. All agricultural
areas shall continue unencumbered by activities/land uses unrelated to
agriculture in order to insure productive farm land. Specific policies relating
to land use in agricultural areas are found in the Land Use Chapter of this
Plan.

3.H.2 Investigate the feasibility of irrigation projects in cooperation with the
Oregon State University Extension Service, Bureau of Reclamation, Soil
Conservation Service, and other state and federal agencies.

3.H.3 Encourage cooperative agricultural projects in support of small agricultural
businesses within the County, e.g., establishment of a receiving/shipping
station for fresh produce and a farmers market for the direct exchange of
local farm products between growers and the public to benefit the economic
viability of agricultural businesses.

[3-16]
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3.H.4 Encourage food processing industries and services that support agriculture to
locate in the County.

3.H.5 Cooperate with the Oregon State University Extension Service to promote
education and dissemination of information on agricultural crops, methods
and technology, special tax assessment programs, new farming techniques,
and commercial agriculture opportunities for new farmers.

3.H.6 Encourage the appropriate agencies to assess agriculture's labor force
problems and develop a program to alleviate these problems (e.g., provision
of second job opportunities in Unincorporated Communities).

[3-17]
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FORESTS

The forest resources of Clackamas County, primarily Douglas Fir, Western Hemlock and
other coniferous trees, have provided thousands of jobs for many decades both in
Clackamas County and the surrounding region. Timber volume is temporarily declining
in the County as the old growth stands are replaced by younger forests. Sound
management practices and coordination are needed by all forest owners.

Increased demand for outdoor recreation from a growing County and regional
population places renewed emphasis on the need for balanced use and management of
forest resources.

Development pressures pose a challenge to retaining and enhancing a healthy urban
forest canopy. Accommodating growth inside the Portland Metropolitan Urban Growth
Boundary should be balanced with the preservation and planting of trees for their
environmental, aesthetic, and economic benefits.

For additional consideration of forest lands, see the Land Use Chapter.

FORESTS GOALS

e Conserve and protect forest lands.

e Provide continued employment in the forest products industry.

e Protect, maintain, and conserve open space, environmentally sensitive areas,
wildlife habitat, scenic corridors, recreational uses, and urban buffers.

e Maintain and improve the quality of air, water and land resources.

e Create conditions that will maintain or further the growth of the wood products
industry.

e Support principles and implementation of the Oregon Forest Practices Act.

3. Forests Policies

3..1 Protect from conflicting land uses productive forest lands and related
forested areas which are environmentally sensitive or otherwise require
protection (watersheds, areas subject to erosion, landslides, etc.) (see
Chapter 4-Land Use). Recognize forest producing areas through appropriate
zoning.

3..1.1 Ensure that forest productivity data, based on cubic foot site classes, is
current and revised periodically to reflect changes in commercial forest
resources.

[3-18]
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3.1.2 Encourage forest related industries, specifically firms doing secondary wood
processing or those which use wood products now underutilized or
considered waste--hardwoods, slash materials, etc.

3.1.3 Continue to support and coordinate programs of the Oregon State University
Extension Service and the State Forestry Department to promote more inten-
sive management of small woodlot forest lands, including the education and
dissemination of information on timber management methods, special tax
assessment incentives, and programs to aid in the marketing of small timber
sales.

3.1.3.1 Encourage ready availability of regeneration stock, greater opportunity
for equipment-sharing co-ops, and joint timber harvest programs to
assist smaller woodlot and timber tract owners.

3..4 Encourage coordinated management of major forest lands by cooperation
with the U.S. Forest Service, the Bureau of Land Management, the Oregon
State Board of Forestry, and the private industry sector.

3.1.5 Cooperate and coordinate with appropriate state and federal agencies to
ensure forest management practices that recognize the multiple resource
values of forest lands. Impacts on environmentally sensitive areas such as
slide and erosion hazard areas, sensitive fish and wildlife habitat, scenic
corridors, unique natural and/or cultural features, etc, shall be minimized.

3.1.5.1 Encourage forest owners to restrict the use of off-road vehicles to
specified areas where environmental damage and conflicts with other
forest uses will be minimized.

3.1.5.2 Encourage public agencies to acquire through purchase, exchange, or
easement, scenic areas now in private ownership in order to insure
their preservation.

3.1.5.3 Encourage strengthening of the Oregon Forest Practices Act to include
special consideration of scenic values in methods of harvesting, in
addition to prompt clean up and regeneration (ref. State Forest
Practices Act, Section 629-24-541(h), 1978) and ORS 527.710.

3.1.5.4 Support visual management techniques on federal lands within the
County, e.g., alternating smaller harvests along scenic corridors to
reduce large-scale impacts. Develop incentives to increase the
management of scenic/watershed resources on privately owned forest
lands, e.g., tax incentives for modifying harvest techniques in
designated scenic corridors.

3.1.6 Initiate a tree conservation and planting program inside the Portland
Metropolitan Urban Growth Boundary to preserve urban forest areas and
promote tree landscapes.

[3-19]
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Implement tree conservation standards in conjunction with the
processing of design review, land division, and conditional use
applications to minimize and regulate removal of trees and other
vegetation and protection of trees during construction.

Discourage excessive tree removal prior to development by imposing a
five-year prohibition on approval of design review, land division, and
conditional use applications, if such tree removal has occurred.

3.1.6.2.a Provide an exception for lands specially assessed as forestland on

the effective date of the regulations.

3.1.6.2.b  Provide an exception for minor modifications to approved

developments.

3..6.2.c  Allow unlimited removal of certain types of trees, such as those

that are hazardous, diseased, or planted as a commercial crop.

3.1.6.2.d Allow unlimited removal of trees for certain purposes, such as

3.1.6.3

3.1.6.4

utility line maintenance, or compliance with other legal
requirements.
Develop non-regulatory approaches to encourage and facilitate tree
preservation, maintenance, and planting. Such approaches may include
public education and outreach, partnerships with other community
organizations, and County-sponsored tree planting.
Develop an urban street tree planting and maintenance program that
focuses on specified arterials (e.g., boulevards) and designated
neighborhoods. This should be done in cooperation with businesses
and community groups.

3..7 Adopt and implement an updated Forest Management Plan for County-
owned forest land, emphasizing consolidation/exchange of scattered County
holdings to facilitate more intensive programs for timber management, park
development and acquisition, and protection of any recognized watershed,
recreation, or scenic values.

[3-20]
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MINERAL AND AGGREGATE RESOURCES

Clackamas County is rich in mineral and aggregate resources, the conservation of which
is an economic necessity to our society. Haul distances and development, however,
have limited many options for use of these resources. To maintain the availability of
these valuable resources, areas containing significant resources must be protected from
the potential limitations on their use caused by encroachment of conflicting uses.

Mining and processing these resources generates noise, truck traffic, dust and other
impacts that can be a problem where there are conflicting uses like nearby houses or a
school. Conflicting uses can reduce the economic viability of the resource site.
Regulating some conflicting uses is necessary to allow the use of significant mineral and
aggregate resources to some desired extent. Development standards are required of
mining and processing to reduce the adverse effects these activities may have on
surrounding land uses. The county requires reclamation of the mined land for use
consistent with the comprehensive plan.

MINERAL AND AGGREGATE RESOURCES GOALS

Protect and ensure the appropriate use of mineral and aggregate resources while
minimizing adverse effects of mining and processing on surrounding land uses.

3.J Mineral and Aggregate Resources Policies

3.J.1 To identify and protect mineral and aggregate resources, the county will
comply with Statewide Planning Goal 5 and administrative rules adopted by
LCDC interpreting the Goal 5 planning process.

3.J.2 The county will maintain an inventory of mineral and aggregate resources.

The inventory comprises three parts.

e A list of sites the county has determined are not significant or not in its
planning jurisdiction. These sites are “other sites.”

e A list of sites for which the county lacks specific information about the
location, quality and quantity of the possible resource. These sites are
“potential sites.”

e Alist of sites the county has determined are significant Goal 5 resources.
These sites are “significant sites”.

3.J.3 Where the county has completed the Goal 5 planning process and developed
a program for protection of a significant mineral or aggregate site, the county
shall use a Mineral and Aggregate Overlay District. The county may use other
tools to carry out its program to achieve the Goal. If any aspect of the
overlay requires interpretation, the county shall rely on direction in the site-
specific program in the comprehensive plan.

[3-21]
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The county shall use the site plan review process for the Mineral and
Aggregate Overlay District solely for determining whether an application to
mine complies with the site-specific program developed through the county’s
Goal 5 analysis or complies with other standards of the Zoning and
Development Ordinance.

Applicants may seek land use permits to mine mineral or aggregate sites not
zoned with the Mineral and Aggregate Overlay District. Subject to applicable
laws, on land zoned exclusive farm use, the county may only issue a permit if
an aggregate site is on the county inventory of mineral and aggregate sites.
The requirement that a site be on the comprehensive plan inventory shall
not apply to sites zoned other than for exclusive farm use.

Before 2005, the county will review its list of potential sites to determine if
information exists to judge the significance of these sites. If the county finds
sites on the list of potential sites significant resources, it shall complete the
Goal 5 planning process.

Before 1999, the county will complete its analysis for the Anderson Quarry
site, the Canby Sandy and Gravel site, and the Oregon Asphalt Paving
Company site. The county will follow administrative rules interpreting and
implementing Statewide Planning Goal 5.

The county will coordinate its planning and permitting processes for mineral
and aggregate resources with the Oregon Department of Geologic and
Mineral Industries (DOGAMI) and Oregon Department of State Lands (DSL).

3.J.8.1 To assist state agency permit decisions, the county will identify post-

mining land uses as part of any program to protect a significant mineral
or aggregate resource site.

3.J.8.2 The county recognizes the jurisdiction of DOGAMI for the purpose of

mined land reclamation pursuant to ORS 517.750 to 517.900 and the
rules adopted thereunder.

3.).8.3 Unless specifically authorized by ORS 517.830(3), DOGAMI should delay

its final decision on approval of a reclamation plan and issuance of an
operating permit, as those terms are defined by statute and rule, until
all issues concerning local land use are decided by the county.

3.).8.4 No mining or processing activity, as defined by the Zoning and

Development Ordinance, shall begin until the county has issued a final
land use decision and the permittee provides copies of an approved
reclamation plan and operating permit issued by DOGAMI or DSL.
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3.J.9 The county shall resolve issues relating to mine truck use of public roads as

directed in county transportation plans and policies. The county reserves the

right to make agreements with aggregate operators about the use of county
roads independent from its decisions in Goal 5 analysis.
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WILDLIFE HABITATS AND DISTINCTIVE RESOURCE AREAS

Fish and wildlife species provide an essential "background" to our daily lives and must
have the environments necessary to provide food, cover, and water in order to survive.

Clackamas County's well-known distinctive resources include mountains, rivers and
lakes, forest lands, agricultural lands, unique natural vegetation, geological formations,
and other natural features.

The popularity of such places as the Mt. Hood Highway Corridor, the Clackamas River
Corridor, and the Willamette River is testimony to the quality of scenic resources
available to the Portland metropolitan area and Clackamas County.

Visual corridors along scenic roadways, rivers, and major arterials, the prominent slopes
in the urban areas, and other distinctive areas are landscapes highly sensitive to

alteration and development.

WILDLIFE HABITAT AND DISTINCTIVE RESOURCE AREA GOALS

e Maintain and improve fisheries and wildlife habitat to enhance opportunities for
consumptive and non-consumptive uses.

e Retain and enhance wetlands and riparian habitat to provide areas for fisheries
and wildlife and to promote species diversity, bank stabilization, and storm
water runoff control.

e Protect the scenic landscapes and natural beauty of Clackamas County.

s Provide an urban environment where trees and landscape plantings abound and
where significant features of the natural landscape are retained.

e Preserve and protect areas of unique and distinctive wildlife habitats, native
vegetation, and geologic formations.

3.K Wildlife Habitat and Distinctive Resource Area Policies

3.K.1 Cooperate with wildlife management agencies to enhance fish and wildlife
opportunities and populations. This includes cooperation with the Oregon
Department of Fish and Wildlife in its habitat improvement practices and
programs and Wild Fish Management Policy, and with the U.S. Fish and
Wildlife Service to inventory and classify wetland environments.

3.K.2 Protect native plant species, wetlands, and stream bank vegetation on
County-managed public lands.

3.K.3 Manage roadside spraying programs to minimize adverse water quality, and
fish and wildlife impacts.

[3-24]
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Support preferential taxation methods to encourage retention of riparian
habitat, brushy fencerows, and wetlands on private lands.

Minimize adverse wildlife impacts in sensitive habitat areas, including deer
and elk winter range below 3,000 feet elevation, riparian areas, and
wetlands.

Encourage closure of temporary roads outside the urban area that are no
longer necessary for fire protection or logging activities to reduce wildlife
harassment during the critical seasons of winter and spring. Countywide, all
new roads crossing streams containing anadromous fish shall provide fish
passage facilities acceptable to the Oregon Department of Fish and Wildlife.

Expand, in conjunction with the cities and the County's community planning
organizations, the detailed inventory of unique natural and scenic areas,
including a visual resource inventory and map showing areas of outstanding
visual sensitivity as well as blighted areas.

Protect areas of high visual sensitivity and/or unique natural areas by
requiring development review for any development which would
substantially alter the existing landscape, as specified in the Land Use
Chapter of the Plan. The purpose is to integrate development with natural
features, minimizing any adverse impacts.

Improve scenic quality of areas impacted by urban blight, working toward
the following objectives:

3.K.9.1 Regulation and/or removal of advertising billboards

3.K.9.2 Screening junkyards and other unsightly areas

3.K.9.3 Placing of utility lines underground

3.K.9.4 Requiring landscape buffers (berms, trees, etc.) between incompatible

uses and in visually sensitive areas.

3.K.10 When natural resource activities (e.g., commercial timber harvesting)

compete with retention of visual or unique/natural resources and values, the
County shall coordinate with appropriate state and federal agencies to
minimize significant adverse impacts. The County also will encourage the
public acquisition of land through purchase or land exchange, or conserva-
tion easements in designated scenic corridors or vistas and
unique/distinctive natural areas (see Map 3-2).
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3.K.11 Protect and conserve sensitive bird resources to avoid degradation of habitat
by requiring development review for any development which could
potentially result in adverse impacts to sensitive bird nesting and rearing
areas. See maps 3-3, Molalla State Park Great Blue Heron Rookery, and 3-4,
Stevens Great Blue Heron Rookery.

3.K.11.1 Inventory and analyze, on a periodic basis, nesting and rearing areas of
sensitive bird species pursuant to the Goal 5 and Oregon Administrative
Review Rules 660, Division 16 provisions.

3.K.11.2 Establish standards and procedures for evaluating development
activities that affect sensitive bird habitat areas.

3.K.11.3 Cooperate and coordinate with wildlife management agencies to
identify sensitive bird habitat areas and protect sensitive bird
populations. This includes cooperation with the Oregon Department of
Fish and Wildlife and the U.S. Department of Fish and Wildlife for
inventorying habitat and reviewing development activities in habitat
areas.

3.K.12 For areas that are inside the Metropolitan Service District (Metro) Boundary
or the Portland Metropolitan Urban Growth Boundary, designate Habitat
Conservation Areas as required by Title 13 of the Metro Urban Growth
Management Functional Plan, a Statewide Planning Goal 5 program for
riparian corridors, wetlands, and wildlife habitat.

3.K.12.1 Regulate development in Habitat Conservation Areas, and on parcels
that contain Habitat Conservation Areas, in a manner consistent with
Metro’s acknowledged Goal 5 inventory, significance determination,
and Economic, Social, Environmental, and Energy analysis.

3.K.12.2 Implement Habitat Conservation Area regulations by adopting by
reference Metro’s Habitat Conservation Areas Map, establishing an
overlay zoning district, and applying development standards consistent
with Metro’s Habitat Conservation Areas model ordinance.

3.K.13 For areas that are inside the Metropolitan Service District (Metro) Boundary
or the Portland Metropolitan Urban Growth Boundary, use the performance
and implementation objectives and indicators identified in Table 3.07-13e of
the Metro Urban Growth Management Functional Plan as the County’s
performance monitoring program for wildlife habitat protection and
restoration.

3.K.14 In accordance with Statewide Planning Goal 5, the County will consider
development of additional regulatory and non-regulatory programs to
protect upland wildlife habitat identified on Metro’s Regionally Significant
Fish and Wildlife Habitat Inventory Map.
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NATURAL HAZARDS

Policies for natural hazards protect County residents and prevent development in those
areas with a potential for structural damage or destruction.

NATURAL HAZARDS GOALS

3.L

e Protect life, property, private and public investments from natural or man-
induced geologic and/or hydrologic hazards.

e Incorporated hazardous areas within open space networks encouraging these
areas to remain natural.

Natural Hazards Policies

3.L1

3.L2

Recognize floodplains as areas where high water presents hazards to life and
property, and provide protection in flood hazard areas as stated in the Land
Use Chapter.

Prevent development (structures, roads, cuts and fills) of landslide areas
(active landslides, slumps and planar slides as defined and mapped by the
Oregon Department of Geology and Mineral Industries, DOGAMI) to avoid
substantial threats to life and property except as modified by 3.L.2.1.
Vegetative cover shall be maintained for stability purposes and diversion of
stormwater into these areas shall be prohibited.

3.L.2.1 Allow mitigation of identified landslide hazards based on established

3.L3

3.L4

and proven engineering techniques, and related directly to an approved
specific plan that avoids adverse impacts (see Land Use Chapter).
Developers should be made aware of liability in such cases for
protection of private and public properties from damage of any kind.

Apply appropriate safeguards to development on organic/compressible soils,
high shrink-swell soils and wet soils with high water table (as defined in
DOGAMI Bulletin No. 99) to minimize threats to life, private and public
structures/facilities.

Insure that data on the severity and area of natural hazards is current and
revised periodically to reflect any additiona! information.
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3.L.5 Continue cooperation with DOGAMI in the delineation of earth faults. As the
information becomes available, policies governing the location of structures
and land uses shall be adopted as a part of the Plan. The County Emergency
Operations Plan should be reviewed and modified as necessary to prepare
for volcanic eruptions, earthquakes, and other natural hazards.

3.L.6 Regulate the use of hillsides and steep slope hazard areas in order to direct
urban area development toward more suitable lands. As slope and other
adverse conditions increase, the need to regulate development also
increased in order to reduce major sources of erosion and storm runoff, and
public costs of maintaining development.

3.L.6.1 Require soils and engineering geologic studies in developments
proposed on slopes of 20 percent or greater. More detailed surface
and subsurface investigations shall be warranted if indicated by
engineering and geologic studies to sufficiently describe existing
conditions (e.g., soils, vegetation, geologic formations, drainage
patterns) and where stability may be lessened by proposed
grading/filling or land clearing. DOGAMI Bulletin No. 99 provides
general geologic data.

3.L.6.2 Establish any additional standards or criteria including the density for
development on hillside slope and hazard areas, as stated in the Land
Use Chapter. Density Transfers shall be encouraged to take advantage
of natural topographic features such as benches or terraces. Joint
hillside development projects shall be encouraged.

3.L.6.3 Establish a consistent, uniform method for calculating slope on a site
specific basis in conjunction with zoning and subdivision ordinances.

[3-28]
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ENERGY SOURCES AND CONSERVATION

Virtually all energy used in Clackamas County is imported in one form or another from
other counties, states, or in the case of petroleum and natural gas, foreign countries.
There is very little the County can do to affect the supply or cost of imported energy;
however, it is possible to develop supplemental energy sources, such as geothermal,
solar and waste by products, and to use energy efficiently once it enters Clackamas
County.

The importance of energy conservation cannot be overemphasized. Conscientious
application of a broad energy conservation program to all sectors of the energy market -
- homes, businesses, industry and transportation -- could significantly cut the historical
energy growth rate and reduce long-term energy price increases. Programs such as
home weatherization produce immediate benefits due to reduced energy expenditures
by the homeowner or renter, and the creation of new jobs.

ENERGY SOURCES AND CONSERVATION GOAL

Conserve energy and promote energy efficiency through source development, recycling,
land use and circulation patterning, site planning, building design and public education.

3.M Energy Sources and Conservation Policies

3.M.1 Cooperate with the state legislature and appropriate state and federal
agencies (Public Utility Commission, Geology and Mineral Industries, Forest
Service, etc.) in programs to encourage alternative energy source
development. Such programs will focus on (a) geothermal resources in the
Cascades; (b) single building solar and wind conversion technologies; and (c)
energy recoverable from solid wastes.

3.M.1.1 Support exploration, research and development of geothermal
resources consistent with environmental protection policies of this
Plan. The County also will cooperate in the development of any
necessary transmission facilities designed to bring such energy to local
industries and residences.

3.M.1.2 Cooperate with the State Department of Energy to undertake and
evaluate studies on the specific nature and potential of the County's
wind and solar energy resources.

3.M.2 Initiate solid waste recycling programs to reduce dependence on
nonrenewable resources.
3.M.2.1 Work cooperatively with the Metropolitan Service District to develop a
solid waste recycling program and refuse-derived fuel facility.
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3.M.2.2 Facilitate recycling of domestic, commercial and industrial waste
materials through collection franchises and conveniently located
collection depots.

3.M.3 Encourage energy-efficient land use and circulation patterns.

3.M.3.1 Locate employment centers, shopping services, parks, recreational and
cultural facilities, and medical/dental services near residential
developments to minimize transportation, fully utilize urban services,
and encourage neighborhood self-sufficiency.

3.M.3.2 Provide for high density developments near transit and major
employment/shopping centers.

3.M.3.3 Develop an overall circulation system for the County which promotes
transportation alternatives (transit, carpooling, bicycling, and foot
travel) and improves traffic flow on major arterials (synchronized
signals, vacating nonessential cross streets, access cantrols).

3.M.3.4 Design subdivisions, Planned Unit Developments, and multifamily,
commercial and industrial developments to encourage the use of
transit, bicycles, and pedestrian walkways (see Land Use and
Transportation chapters).

3.M.3.5 Encourage bike lanes/sidewalks on coliector streets. Bike/pedestrian
paths should be developed through long blocks and between cul-de-
sacs to improve neighborhood circulation.

3.M.4 Encourage energy efficiency through site planning of all residential
subdivisions and multifamily, commercial, and industrial projects.

3.M.4.1 Permit lot configurations within subdivisions and Planned Unit
Developments to make maximum use of energy-saving features of the
natural environment and minimize the effects of temperature
extremes.

3.M.4.2 Retain natural terrain features and vegetation where practical which
create micro-climates conducive to energy conservation in subdivisions,
Planned Unit Developments and multifamily, commercial, and industrial
developments.

3.M.4.3 Encourage planting of appropriate landscape materials to reduce solar
impact in the summer, minimize winter heat loss and buffer against
prevailing wind sources in Planned Unit Developments and multifamily,
commercial and industrial developments.

3.M.4.4 Orient structures to enhance potentials for both passive and active
solar collection where practical.

3.M.4.5 Allow low-density residential developments to include common-wall
structures or attached dwellings.

3.M.4.6 Allow flexibility in yard size, setbacks, and building height to permit
efficient building orientation and shapes.
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3.M.4.7 Cluster structures to minimize road surfaces and utility networks and to
provide the potential for common-wall construction or attached
dwellings.

3.M.4.8 Allow flexible road standards for more energy-efficient circulation
within developments. Streets should be of such widths as to serve only
necessary functions and minimize use of asphalt.

3.M.4.9 Provide for adequate and convenient bicycle parking spaces in
multifamily, commercial, and industrial developments.

3.M.4.10 Revise parking standards to reflect the trend to smaller automobiles
and use of transit. The integration and sharing of parking facilities
within commercial/industrial areas should be encouraged.

3.M.4.11 Permit planting of street trees in new subdivisions and along
designated arterials to minimize temperature extremes, favoring
deciduous trees (sun in winter and shade in summer) over evergreens
and ornamentals.

3.M.4.12 Encourage large employment centers to provide priority parking spaces
for carpools and vanpools, as well as incentives for increasing transit
ridership.

3.M.4.13 Encourage eating facilities, day care facilities, and on-site recreational
areas in large employment centers and large multifamily developments.

3.M.4.14 Provide incentives such as density bonuses for housing proposals
demonstrating exceptional examples of energy-efficient site planning.

3.M.5 Encourage energy efficiency through building design and weatherization of
existing structures.

3.M.5.1 Encourage flexibility in building and zoning codes to permit energy-
efficient building design, such as commonwall construction, solar
collection and underground/earth-sheltered structures.

3.M.5.2 Encourage architectural and design features which are conducive to
energy efficiency and conservation, such as south facing windows, roof
overhangs, awnings, double entry vestibules, storm windows,
insulation, shutters, louvers, double glazed windows and draperies with
thermal linings. Many of these same features also can be utilized in the
weatherization of existing structures.

3.M.6 Cooperate with the cities, other agencies (e.g., educational) and energy
purveyors (Portland General Electric, Northwest Natural Gas, etc.), in
development of an education program to:

3.M.6.1 Publicize the importance of energy conservation and available
weatherization programs.

3.M.6.2 Serve as a forum for addressing energy-related issues (e.g., recycling of
domestic wastes, code weatherization of existing residences prior to
sale, and need for a Countywide Energy Advisory Commission).
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3.M.7 Continue implementation of the 1983 County Energy Management Plan for
County activities and property, including assessment of vehicular policy and
an energy audit of County buildings.
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NOISE AND AIR QUALITY

Noise and air quality affect our health, our economic interests, and our quality of life.
High noise levels affect a person’s mental and physical well being and ability to work.
Poor air quality can be a health hazard, impair views of scenic vistas, and erode and
degrade structures. Air quality management is a regional responsibility, while noise
control is more local.

NOISE AND AIR QUALITY GOALS

e Maintain an environment not disturbed by excessive levels of noise.
e Promote maintenance of an airshed in Clackamas County free from adverse
effects on public health and welfare.

3.N Noise Policies

3.N.1 Cooperate with public agencies and the private sector to reduce noise, and
continue to enforce the County noise ordinance.
3.N.2 Implement a procedure to minimize the impact of external noise on sensitive
land uses.
3.N.1.1 Require, through the review process, buffering of noise sensitive areas
or uses where appropriate. For example, adjacent to arterials,
expressways, freeways or heavily used rail lines, landscaped berms or
other solid barriers may be required. Encourage setbacks and/or noise
insulation in structures.
3.N.1.2 Noise mitigation plans, subject to County approval, shall be required of
significant new noise generating land uses adjacent to or impacting
established noise sensitive properties.
3.N.1.3 Construction or reconstruction of high volume arterials, expressways,
or freeways in or near residential areas may require sound buffers as
part of the road project.

3.0 Air Quality Policy

3.0.1 Cooperate with local, regional, state, and federal agencies and industry to
maintain and/or improve local air quality.
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LAND USeE APPLICATION

CLACKAMAS COUNTY PLANNING DIVISION
902 ABERNETHY ROAD, OREGON CITY, OR 97045-1100 » PHONE (503) 655-8521 * FAX (503) 650-3418

*FOR STAFF USE ONLY:

J TEMPORARY PERMIT FOR GARE (ST) ] ZONE CHANGE (2) Fila No: _ ZO22r—FAo E

RENEWAL — [1 CONDITIONAL USE (C) Pre-app: Staff Date
{J TEMPORARY PERMIT USE NOT ALLOWED (ST) 3 guBDIVISION SHORT (1-10)(SS)  Date Recelved: éﬁi& Feo 25~
| RENEWAL
{0 SUBDIVISION LONG (11+)(SL} Hearing Date:
[J HOME OCCUPATION (HO)
RENEWAL O PARTITION (M) staft Member. __ (&
. ThRr
O NONFARM USE (N) 0J VARIANGE (V) o
[l FARM DWELLING ® oTHERComp. Plan  Comp.Plan:
Amendment
0 OTHER L Flex Lot Involved: Oy ON
0 FOREST DWELLING Violation #
CPO
|
PLEABE TYPE OR PRINT IN DARK K
WHAT IS PROPOSED Amend Map T1J1-le to remove | imited Use designatinn and apply

Multiple Use designatdion tao the Willamette River alang the property fronta

NAME OF APPLICANT __ Knutsan Greg
LAST FIRBT
MAILING ADDRESS 280 N, Tomahawk Island Ororv_Portland —STOR . zZP97217
APPLICANT (S: [ LEGAL OWNER [J CONTRACT BUYER (¥ OPTION BUYER 0 AGENT
NAME OF CONTACT PERSON (If other than applicant) _Richard Givens, Planning Resources, Inc
h MAILING ADDRESS OF CONTACT _6564 SE Lake Rd., Milwaukie, OR 2P 97222

PHONE NUMBERS OF: APPLICANT: WK656-2983 HMZ735-4795 CONTACT PERSON: WK 652-2478 HM

SITEADDRESS __Forest Cove Rd,, West Linn —— TOTALLANDAREA: 5.5 fAcTes

| LEGAL DESCRIPTION: T_3 _ R_1E SECTION—15 __ _ -TAXLOT(S) 2700, 2701, 2702

none
CONTIGUOUS PROPERTIES UNDER SAME OWNERSHIP: T _ R SECTION — TAXLOT(S) — — .

PRESENT USE OF PROPERTY: _Vacant

METHOD OF SEWAQE DISPOSAL: __ Septic Tank

WATERSUPPLY: _Well

OTHER PERSONS (IF ANY) TO BE MAILED NOTICES REGARDING THIS APPLICATION:

J| Richard Givens, 6584 § ﬂZZLianﬂ_Lng_EEﬁmm

NAME ADDRESS RELATIONSHIP
Consultalpt

NAME ADDRESS apP RELATIONSHIP

1 HAME ADDAEES zp RELATIONSHIP

| hereby certify lha slalamonls contained hereln, along with the evidence submitted, are In all resgecis and correct to the best of my knowledge.

) f--ﬁsfbc /i é s

DATE

CCP-PL10 (Rev. 7/04)
i L i _/

| —_
PLOT PLAN ASSESSOR MAP SUPPLEMENTAL FORMS CHECKED
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GREG KNUTSON

FILE NO. Z0226-96-CP

HEARING DATE: 6-19-96
MINUTES:

ORDER SIGNED: 11-27-96 96-734
SENT TO PARTIES: 12-6-96

GREG KNUTSON
380 N TOMAHAWK ISLAND DRIVE
PORTLAND OR 97217

RICHARD GIVENS
PLANNING RESOURCES, INC.
6564 SE LAKE ROAD
MILWAUKIE OR 97222

PLANNING, NAYLOR
COUNSEL
FILE
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BEFORE THE BOARD OF COUNTY COMMISSIONERS |

OF CLACKAMAS COUNTY, STATE OF OREGON |

~

In the Matter of a Comprehensive |
Plan for Greg Knutson. ] ORDER NO 96-734

Applicant: Greg Knutson

File No.: Z0226-96-CP

This matter coming regularly before the Board of County Commissioners, and it
appearing that Greg Knutson made application for a Comprehensive Plan map amendment on
property described as T3S, R1E, Section 15, Tax Lots 2700, 2701, 2702, W.M. , located on the
west side of the Willamette River, roughly 1/3 mile south of Rock Island; Peach Cove area; and

It further appearing that planning staff, by its report
dated May 13, 1996, has recommended approval of the application; and

It further appearing that the Planning Commission at
its May 20, 1996, has recommended approval of the application; and

It further appearing that after appropriate notice a
public hearing was held before the Board of County Commissioners in the County Courthouse
Annex at 906 Main Street, Oregon City, OR, on June 19, 1996 , in which testimony and evidence
were presented, and that a preliminary decision was made by the Board on June 19, 1996;

Based upon the evidence and testimony presented, this
Board makes the following findings:

1. The applicant requests approval of a Comprehensive Plan amendment to change the Willamette
Greenway Design Plan designation on the subject property from “Limited Use” to “Multiple Use”.

2. This request complies with the applicable Comprehensive Plan policies and with Statewide Goal
15, for the reasons stated in the Planning Staff Report and Recommendation, which is hereby
adopted as the findings and conclusions of this Board.

NOW, THEREFORE, IT IS HEREBY ORDERED that
the requested Comprehensive plan amendment is granted.

DATED this 27th day of November.

BOARD OF COUNTY COMMISSIONERS

4

S 25 . *fj—-n/ l‘/, S -~
Darlené Hooley, Chatt “/ =~ \'Cy Millicent Momson Recordmg Secretary
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e ORS 197.615 and OAR Chapter 660, Dmsmn 18
. See reverse side for submittal requirements
Jurisdiction c—/mkﬂm _ [a_ Low File # -20 w % -/
Date of Adoption _/-o27- % Date Malled _ 12~ /)%
& e Date the Notice of Proposed Amendment was mailed to DLCD—4/~ /7~ 94
___ Comprehensive.Plan Text Amendment X Compfehenswe Plan Map Amendment
___ Land Use Regulation Amendment , ¢ Zoning Map Amendment _
ED - R M i o o . i* .r L A
—— New Land Use Regulation X y
Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached.”
.:g;:.-' ;

Descnbe how the ad tad amendment dlﬁars from the roposed amendment. If it i ls the same i
write "Same." If you id not gwe notlce of the proposed amendment, write "N/A." . #:%.

pan i arge From Lt oo Oton v Auclfith Ve Wpoc.

Zone Map Change From —to

Acres Involved:

Speci de‘nsity: Previous Density —_— New Density — _
Applicable Goals: ——Was an Exception adopted? __ Yes XNo

DLCD File # DLCD Appeal Deadline
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Did DLCD receive a Notice of Proposed Amendment 45 days prior to the final hearing?
X Yes __ No: _ The Statewide Planmng éoalsdo not apply

R T1 5 R AT Sh o V. N N WO

__ Emergency, Circumsiances Required Expedited Review

ol
Aﬂactsd State orFa&eﬁI e "Eﬁmeommmwmal Districts: 4?9 r)? 7

TR R L

4BTSdn 'w” w*'wcn- xoiémiﬁmonmmmumls

S Lo

1. Serid this Form and ﬂ'ne (1) Copy of the Adopted Amendment to:
B Department of ]:.andCﬁnservanon and’Development

al, 1f cuplcs are bounded please submlt two

\_ it ; agi .'..;

4 Subrruttal“of tlns Nonce of Aduptlon must iﬁﬁfude the text of the amendment plus 2
__-'-"-‘-*adoptcd ﬁndmgs and su cntary mfonnauon
g e f:‘nﬁﬁv BRAR o
e )

will be extende& 1f you do not submit this Notice of Adoption

‘of the final decis on. peals to LUBA may be filed
RErze Qﬁc‘c of ois sent to DLCD. ™™ 7~ #9F aegem = ™

6. Inaddition to senamg Notice of Adopuon to DLCD, you must notify persons who
pammpated in r.he Iocal heanng and requcstcd nouce of the final decision.

If you need more éoples of thls form, please call the DLCD at 503-373-0050 or this form
may be duphcated on green paper .
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CLACKAMAS
cou NTV Department of Transportation & Development

THOMAS J. VANDERZANDEN
DIRECTOR

NAME: Greg Knutson

FILE NO. Z0226-96-CP

REPORT AUTHOR: Gary Naylor

HEARING DATE: Planning Commission - May 20, 1996; Board of County
Commissioners - June 19, 1996

REPORT DATE: May 13, 1996

PLANNING STAFF REPORT AND RECOMMENDATION
TO PLANNING COMMISSION

FACTS

GENERAL INFORMATION

Applicant: Greg Knutson; 380 N. Tomahawk Island Drive, Portland, OR 97217
Owner(s): Edward McAyeal

Proposal: Amend Comprehensive Plan Map III-1e, the Willamette Greenway Design Plan,
to change the existing “Limited Use” designation to “Multiple Use” for the Willamette

River frontage of the subject property and thus allow construction of a private boat dock.

Location: West side of the Willamette River, roughly 1/3 mile south of Rock Island;
Peach Cove area.

Legal Description: T3S, R1E, Section 15, Tax Lot(s) 2700, 2701, 2702, W.M.

Zone: TBR, Timber District

Comprehensive Plan Designation: Forest

INTRODUCTION: The subject property is within an area designated Timber District
(TBR). However, construction of a dwelling has been approved on this property by File
#21225-95-FD. The applicant would like to construct a private boat dock on the
property’s river frontage. Subsection 705.04D within the Willamette River Greenway
Section of the Clackamas County Zoning and Development Ordinance prohibits private
noncommercial docks and moorages in the Limited Use rural portions of the greenway as
identified in Chapter 3 of the Comprehensive Plan.

902 Abernethy Road e Oregon City, OR 97045-1100 ¢ (503) 655-8521 e FAX 650-3351




Exhibit1— -

Preapyiitgrials-CP & Z0dBit23-R

@ o Pags S10f 16856

RECOMMENDATION
Approval.

CONCLUSIONS

As previously stated, Subsection 705.04D of the Zoning and Development Ordinance lists
private commercial docks and moorages as a prohibited activity in the Limited Use rural
portions of the Willamette River Greenway as identified in Chapter 3 of the
Comprehensive Plan. Chapter 3 is the Water Resources Section of the Plan. There are
several Plan policies in Chapter 3 that relate to the subject of private noncommercial docks
and moorages, but the language is general and appears to provide for considerable
discretion. The Planning Division staff has reviewed this application with respect to these
policies and finds that:

1.

Policy 1.0, under River and Stream Corridors, refers to maintaining rivers and
streams in their natural state to the maximum practicable extent through sound
water and land management practices. It further states consideration shall be given
to natural, scenic, historic, economic, cultural, and recreational qualities of the
rivers and adjacent lands. The Limited Use segment of the Willamette River the
subject property is within extends generally from the downstream end of the big
bend of the River known as Peach Cove to its confluence with the Tualatin River.
This segment of the River is characterized by noticeably more rugged, forested
terrain on both sides of the river, larger lot sizes with a smaller number of lots and
a number of rocky islands within the River. However, it appears the upstream
segment of this Limited Use area is more appropriately located at the northern
border of a group of relatively small residential properties within Section 15AC,
T3S, RIE. Immediately north of that border the river shoreline becomes rocky,
the rock islands predominate and the lots are considerably larger and fewer. The
subject property is within this southern portion of the Limited Use area
characterized by a more accessible shoreline, no rock islands and considerably
more and smaller properties. As stated by the applicant, this area is more
characteristic of the Multiple Use area around the big bend of the Willamette River
than the segment of the River north of Section 15AC. The requested Plan
designation is consistent with this policy.

Policy 9.0, under Rivers and Stream Corridors, refers to establishing water-based
recreational areas for activities such as swimming, fishing, and canoeing which are
free from conflicts with speed boating and water skiing. This Policy seems to
better describe that segment of the Willamette River north of Section 1SAC where
activities like speed boating and water skiing are restricted at least in the area of
rocky islands and the natural and scenic qualities of the River are greater. The
subject property is within an area already impacted and more suitable for speed
boating and water skiing activities. The requested plan designation appears
consistent with this policy.
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3. Policy 15.2, under Willamette River Design Plan and Policies, refers to supporting
regulation of recreational activities in the rural portion of the Willamette Greenway
to minimize conflicts between water-based recreational uses, manage the intensity
of recreational uses, and buffer bank side uses from water-borne recreational
activities including recreational noise levels. Recreational activities are further
regulated in the Limited Use area by the prohibition of private noncommercial
docks and moorages. The question is whether the subject property is within a
segment of the River where this greater degree of regulation is appropriate. Based
on the natural and manmade characteristics of this previously described southern
portion the subject property is within, the higher degree of regulation within the
Limited Use area does not appear appropriate. The requested Multiple-Use
designation appears consistent with this policy.

4. Policy 15.5, under the Willamette Design Plan and Policies, refers to prohibiting
private noncommercial docks and moorages in limited-use rural portions of the
Greenway to protect the natural river character. Again, this particular area the
subject property is within does not have the same natural river character of the
River north of Section 1SAC. Rather, it is more similar in character to the
Multiple-Use area around the big bend of the Willamette River. The requested
Plan designation appears consistent with this policy.

The 1980 Rivers Planning Background Report of the Comprehensive Plan provides
information considered in drafting the statements, goals, and policies within the Water
Resources Section of the Plan. While this Background Report does not provide much
information on the location of Limited Use and Multiple Use areas, there is a paragraph on
page 13 which offers some description of the present Multiple Use areas within the Rural
Greenway. It states single family housing occurs in several stretches upstream from the
Molalla River Confluence. Most of this area of single family housing is designated
Multiple Use. It is the staff’s judgment this area of single family housing extends further
downstream to the northern border of Section 15Ac which appears to be the appropriate
border of the Multiple Use area. The subject property is within this area. The requested
Plan designation appears consistent with this description in the Rivers Planning
Background Report.

Lastly, Statewide Planning Goal 15, Willamette River Greenway, refers to protecting,
conserving, enhancing, and maintaining the natural, scenic, historic, agricultural,
economic, and recreational qualities of lands along the Willamette River as the Willamette
River Greenway. Again, based on the natural and man-made character of the Willamette
River the subject property is within, it is the staff’s judgment the requested Multiple Use
designation protects, conserves, enhances, and maintains the natural, scenic, and
recreational qualities of this particular area.
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Conditions of Approval:

1. If this Comprehensive Plan Map change is approved by the Board of County
Commissioners, the Board Order shall state, Willamette River Greenway Design
Plan Map III-1e shall be amended to reflect this plan change along the subject
property frontage with the Willamette River extending eastward to the centerline
of the River.

FINDINGS

ZONING ORDINANCE CONSIDERATIONS
Subsection 705.04D is pertinent to this application.
PLAN CONSIDERATIONS

Water Resources Policies 1.0 and 9.0 along with Willamette River Design Plan and
Policies 15.2 and 15.5 are applicable to this application. The River Planning Background
Report to the Comprehensive Plan is also pertinent to this application.

OTHER CONSIDERATIONS
Statewide Planning Goal 15, Willamette River Greenway is pertinent to this application.
SITE DESCRIPTION

The subject property is approximately 5.48 acres. There are several very small, old,
abandoned outbuildings on the property. The property slopes downward toward the river
over several levels. The property is heavily wooded except for a cleared area where there
may have been a homesite. The riverbank itself slopes moderately downward to the river
and is heavily wooded. It is composed of dirt, silt and sand.

VICINITY DATA

Surrounding Conditions:
There are a significant number of smaller residential properties north and south of the

subject property, many of which have private docks. Homes are isolated from each other
by the heavy vegetation, but appear to be visible from the river itself. Residential
properties across the river are some distance south of the subject property. The subject
property is approximately 1/4 mile north of the southern boundary of a Limited Use area.

Service Considerations:
Not applicable.
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RESPONSES REQUESTED
1. West Linn School District #3.
2. Tualatin Valley Fire and Rescue.
3. Far West Community Planning Organization.
4, County Comprehensive Plan and Zoning and Development Ordinance Amendment

Planner.

5. Oregon Department of Transportation, Parks and Recreation Section.
6. Division of State Lands.

7. US Army Corp of Engineers.

8. Department of Land Conservation and Development.

RESPONSES RECEIVED

1. Tualatin Valley Fire and Rescue: No additional comments.

2. Division of State Lands: See Exhibit #7.

EXHIBITS

1. Property and Zoning Map

s Aerial Photograph

3. Site Plan

4. Official Property and Zoning Map

5. Topographic Map

6. Willamette River Greenway Design Plan Map 11I-1e

i GrVssiaf) STRTE LAND <
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CLACKAMRAS

co U NTV Department of Transportation & Development
e e
THOMAS J. VANDERZANDEN
DIRECTOR
PLANNING COMMISSION
MINUTES UNCIRR €T ED
£
May 20, 1996 MW UTES

730 PM ﬂ i
Conference Room 101 /
IN ATTENDANCE:

Planning Commission Members Present: Jo Shapland, Len Waldemar, Michael Stewart, Bill
Merchant, Barbara Coles, Michael Lama, and Will Newman

County Staff Representatives:, Gary Naylor, Pam Hayden, Dave Poese, Norm Scott, Mike
McCallister

Others in Attendance: Approximately 5 people
PUBLIC HEARING

I. File Z0226-96-CP, Greg Knutson, amend Comprehensive Plan Map ITI-1e, the Willamette
Greenway Design Plan, to change the existing “Limited Use” designation to “Multiple
Use” for the Willamette River Frontage of the subject property and thus allow
construction of a private boat dock.

Planning Division staff member Gary Naylor gave the staff presentation to include the
discussion of the visual exhibits and the staff report and recommendation to the Planning
Commission.

The Planning Commission members requested a response from County Counsel on what
level(s) of government and government agencies have final jurisdiction of siting of docks
within the Willamette River.

Rick Givens, Land Use Consultant representing the applicant, described the characteristics
of the area of the Willamette River the subject property is within and how it differs from
the Limited Use area farther to the north. He said he agreed with the geographic
description presented by Gary Naylor.

Public Hearing Closed

902 Abernethy Road ® Oregon City, OR 97045-1100 e (503) 655-8521 @ FAX 650-3351
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the Limited Use area as was the case in an earlier application reviewed by the Planning
Commission.

Planning Commissioner Barbara Coles discussed the level of development in the area the subject
property is within to speak in favor of the application.

Planning Commissioner Michael Lama advised approval would render the subject property similar
to others in the immediate area that have private boat docks.

Planning Commissioner Barbara Coles moved to recommend approval of this Comprehensive
Plan Map Amendment to the Board of County Commissioners for the reasons identified in the
staff report and recommendation to the Planning Commission. Planning Commissioner Michael
Stewart seconded the motion. VOTE: 6 of the Planning Commission members voted in favor of
this motion, Planning Commissioner Will Newman voted against the motion.

WORK SESSION
1. North Bank Clackamas River/Highway 212 Beautification

County staff member Pam Hayden gave the opening remarks and presented a list of the
members of the Consensus Committee to the Planning Commission. She gave a history of
the meetings and the topics discussed. Reference was made to the consultants involved
and a summary of the goals and policies endorsed by the North Bank Consensus
Committee. Pam also gave a summary of the Hwy. 212 Beautification Program. She
pointed out the four properties that are proposed for a Plan and Zone Change to Open
Space. Mention was made of the Surface Water Management District proposal for
pollution reduction facilities projects in this area.

There were questions regarding the 1996 flood and if it affected the North Bank Plan.

The Carver Mobile Home Park was discussed as well as the activity of Metro Greenspaces
(Clear Creek) in the area. The amendment of the Clackamas County Comprehensive Plan
to allow Open Space Management zoning outside of the Urban Growth Boundary for
natural areas was mentioned. The change to the I-3 zone was explained and discussed.
The issue of residential versus industrial use along the Clackamas River lead to the issue of
hazardous pollutants used in the Industrial zone. The North Bank Committee used the
Columbia South Shore Ordinance as a basis for recommending changes to the I-3 zone in
the Clackamas River area.

Pam Hayden advised further work with the North Bank Consensus Committee will finalize
the concepts so far agreed upon. She said the R-20 Residential area (Capps Road) will be
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Pam Hayden advised further work with the North Bank Consensus Committee will finalize
the concepts so far agreed upon. She said the R-20 Residential area (Capps Road) will be
addressed by possible (willing seller and willing buyer) purchase by the Development
Agency. There was discussion of the types of recreation appropriate for the area as well
as floodplain and open space uses that might be appropriate. The need for passive
recreation and natural areas was noted. Greenspaces and Open Spaces and the intent of
the Plan was clarified.

Barbara Kemper made some statements about the Surface Water Management District
Plans. She asked how effective are they and wanted to know of examples that worked.
She was told that there was several successful examples.

2. Rural Communities

Planning Division staff member Clay Glasgow gave a brief presentation on the process in
general. He said it is just beginning. He said the reason for the discussion tonight is to
give an overview and get the Planning Commission thinking about the process. He lastly
said he will get information on scheduling to the Planning Commission as soon as it is
available.

3. Planning Division staff member Mike McCallister went over draft EFU zone ordinance
discussed in detail minimum lot size requirement, provisions for establishing dwellings,
Also outlined reasons for going amendments discussed time lines for Hearings, which will
be June/July for PC, August/September for BCC. Planning Commission wants more
information as to what can and can’t be amended or modified.

Approval of Minutes

Planning Commissioner Will Newman advised he was in attendance at the April 8 Planning
Commission hearing. Leonard Waldemar moved to approve the April 8 minutes as amended.
Planning Commissioner Will Newman seconded the motion. VOTE: The 7 members voted to
approve the minutes as corrected.

Planning Commissioner Will Newman moved to adopt the April 29 minutes with the exception to
the discussion of Policy 2.0 on page 14 of the report . Len Waldemar seconded the motion.
VOTE: The 7 Planning Commission members voted to adopt the minutes as amended.

The Planning Commission Hearing adjourned at 11 PM.
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The basin accounts for roughly two-third's of the population of

feet. "It :Es nearly level in many places, gently rolling in
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WILLAMETTE RIVER g')(/]lb(/f
+ €

INTRODUCTION

The Willametie river is the largest water body in Clackamas
County. Originating in the Eugene area, the Willamette is one of
the few major rivers in the United States to flow north.

the state of Oregon. The state's three largest cities, Portland;,
Salem and Eugene, are within the basin boundaries. About 40% of
Oregon's population is concentrated in the lower basin. which
includes the Portland metropolitan area.

The basin is roughly rectangular, with a north-south dimension of
about 150 miles and an average width of 75 miles. It is bounded
on. the east by the Cascade Range, on the south by the Calapooya
Mountains and on the west by the Coast Range. The Columbia
River, from Bonneville Dam to St. Helens, forms its northern
boundary. Elevations range from less than 10 feet (mean sea
level) along the Columbia, to 450 feet on the valley floor at
Eugene, and over 10,000 feet in the Cascade Mountains. The Coast
Iigng_g. attains e{}evat—ioxj.._s of slightly over 4,000 feet.

emaly

The Willamette Valley floor, about 30 miles wide, is. approximately
3,500 square miles in extent and lies below an elevation of 500

others, and broken by several groups. of hills and scattered
buttes.

The mainstem Willaniette River forms at the confluence of its
Coast and Middle Forks near Springfield. It£ has a total length
of approximately 187 miles and, in its upper 133 miles, flows
northward in a braided, meandering channel. Through most of the
remaining 54 miles, roughly starting at the Newberg Pool, it

Il
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flows between higher and more well defined banks. unhindered by
falls or rapids, except for the basaltic intrusicn which blocks:
the valley at Oregon City and creates: Willamette Falls. The
stretch below the falls is subject to ocean tidal effects which
are transmitted through the Columbia River.

Most of the major tributaries of the Willamette River rise in the
Cascade Range at elevations of 6,000 feet or higher and enter the
main stream from the east, e.g., the Clackamas and Molalla Rivers,
The Coast Fork Willamette River rises. in the Calapooya Mountains..
Numerous smaller tributaries, e.g., the Tualatin, rise in the
Coast Range and enter the main stream from the west.

”Prea'b;-) Materials

Some Basic Differences in the Willamette Regime

In the uppermost reaches of the Greenway, the Coast Fork and
Middle Fork of the Willamette River are similar to mountain

_ streams, €&,g., the upper Clackamas, Molalla and Sandy. B3above

_: - Corvallis the tendency to braided channels gradually decreases as
# the river's slope -decreases and the bed materials become less
coarse. The channel, although bettexr -defined, is still quite
shallow and subject to frequent spilling at high waterxr 1levels,

Between Corvallis and Salem the river continues to. slow in velocity

'Z"‘..;—..;-: & and fine grained sediments that_are-tributary-to this reach begin

; to be evident. The river's sediment load becomes finér, its
channel better established and more fully developed meanders
appear. '

‘Below Salem these processes continue as. the river flows between

well-defined banks that are over-topped only in the higher floods:.

The characteristics of a meandering riwver, such as oxbow cutoffs,

become more: pronounced. In: places, the river's course is controlled

by ranges of hills or rock outcrops through which the xriver has

cut its way. This is particularly true of the rock sills. and

islands which create -a series of rapids above the falls at Oregon

City and the cliffs from New Era to Canema.
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Below the falls, the river's flow is tidally influenced and its

banks are constrained by natural and man-made barriers so that it
is no longer free to .adjust its bed and banks to suit the water
and sediment discharge regime imposed upon it.

Flowing through the Willamette Valley, the river courses. through
both fertile farmland and urbanized areas. At Willamette Falls,
the drainage basin approximates 10,067 square miles. With the
exception of the Sandy River, the entirety of Clackamas County
drains to the Willamette (see Map I). R

The first settlement in Clackamas County along the Willamette was:
Oregon City. Incorporated in 1849, the community grew from a

Hudson Bay Company site at Willamette Falls in 1829:. The Willamette
Falls (Oregon City Falls) locks. were opened in 1873 and have been

in continuous operation since that time.

The banks -of the Willamette depict both urban and rural Oregon.
The. area from the confluence of the Tualatin River north to the
Multnomah/Clackamas County line is representative of the Portland
Metropolitan urban area. South.of the Tualatin -confluence,
urbanization is less apparent. Single family housing occurs in
several stretches upstream from the Molalla River ‘confluence.
Adjacent land uses are agrarian with a heavy predominating band
of streamside vegetation. In essence, the Clackamas County
por??ion of the ijlilamett'e-miver represents. both metropelitan.
Oregon and the agriculturally oriented rural Willamette Valley.

Map 2. depicts existing land uses in the Willamette, Greenway
boundaries. and designations.

WATER QUALITY

Figures 1 & 7 through 10 depict water volume, temperature and
dissolved oxygen levels. Figure 2 represents average flow
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contributions of the: major t'r:i:bu.taries to the Willamette. Water
quality is considered good and is an example of a concentrated
pollutioh clean up effort. Twenty years ago, watexr contact
sports were uncommon on the river.

Exhibit 5
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Perhaps .the most dramatic of pollution clean-up success stories,
the: lower portion of the river is now increasingly used for water
contact sports. Swimming, water skiing, boating and angling
activities are becoming more numerous yearly. In addition to
various non-game. species. of fish, the Willamette 'supports warmwater
fish populations. -of bass, crappie, bluegill, perch, and catfish.
Anadramous (migratory) species must utilize the Willamette. The
"hog~line"” (see photo) is. an active spring chinook salmon fishery.
Other anadramous species include coho (silver salmon), winter and

summer steelhead and migratory cutthroat. Some white sturgeon
are also present.
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Many municipalities, special service districts and industries
discharge effluent to the river. I»faximum discharges are stipulated |
via regulatory permits. Extended: treatment has contributed:
significantly to improved water quality in the past few years.

Water quality currently meets minimum standards. No significant
domestic water supplies utilize the river:; however, Tigard,. ,
Tualatin and Wilsonville are currently investigating the Wilspnvil]:e-
pool for potentiaX domestic supply.

—_
. - s —

Minimum streamflow established by the Oregon- Water Policy Review
Board is 4,700 CFS at Oregon City. Portland General Electric
Company .currently claims water rights at Willamette (Oregon City)
Falls which exceed the average annual yield of the river. Should
the proposal to develop a domestic water source at Wilsonville
become reality, resolution would be required to withdraw water
upstream from the Oregon: City Falls.

Water levels in the Willamette are artifically maintained at
nearly twice the natural Iow f£low. This artifically maintained
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level of approximately 6,000 CFS aids not only navigation but
also assists in maintenance of minimum dissolved oxygen. and othexr
water quality standards. Waterborn commerce within Clackamas
County on the Willamette in: 1977 contributed 4,150 one-way tugboat
trips, 5,850 one-way non-propelled barge 'tr.i'ps and 34 tanker
barge trips. Total ton miles (movement of one ton a distance of 4
one mile) for 1977 was 60,233,056. ' l
[

e —— e

N_on-Point Source Water Pollution

The Oregon Department of Environmental Quality has conducted a
statewide inventory of non-point source pollution. Parameters
addressed were streambank erosion, sedimentation, excessive

- F"réar;p Materials

-debris, water withdrawls causing stream quality problems, elevated
water tempatures, nuisance alfgae or aquatic pIant growths. 2
composite of problems was then tabulated for all major waterways
in the state.

Moderate sedimentation was identified as a problem on the Willamette.
This is likey due more to tributary contributions than the river
itself. The other identified problem was moderate nuisance algae
growth £rom the Yamhill county line to Peach: Cove.

Neither problem is considered serious. The Willamette is a
reﬁ‘aricabl'y' clean river considering streamside uses. and historical
abuse of the resource (e.g., discharge -of sewage and industrial
effluent directly to the waterway).

Numerous commercial operations are located on the river. Most
prevalent are log rafting operations found at various points

throughout the length of the Greenway (see Map 2).

Due to increasing recreational use, conflicts with existing land
and water uses are developing. Overcrowding in certain areas is
becoming a hazard and in other areas is a recognized problem.
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WILLAMETTE RIVER GREENWAY

The Oregon Land Conservation and Development Commission. has
adopted ffillamette Greenway boundaries, 1In effect there are two
classifications, urban and rural. Both designations control
development and require the river be a principal consideration in
land use proposals.

Chronology

The Willamette River Greenway was initiated with the enactment of
ORS 390 in. 1967. In 1970, five regional park sites were selected,
including Molalla River State Park, in Clackamas County. A
proposed Willamette River Greenway Management Plan was adopted by
the Oregon Department of Transportation (ODOT): in April 1975;
howevelr, was not approved by LCDC. Goal No. 15 (Willamette River
Greenway) was developed and formally adopted by LCDC December 6,
1975. The state plan showing boundaries, state and local govern-
ment ownership, potential acquisition areas and proposed use
intensities’ on state land was approved by LCDC in October, 1977.

The adoption of Goal 15 provides an interim order or short range
program which is currently in effect. The long range portion of
the program requires local governments to refine/update the
Greenydy Plan"as necessary,_provide for management & acqguisition
of necessary lands via the comprehensive plan and f£inally to
administer the program cocoperatively with ODOT.

Willamette River Greenway Law

The purpose of the Willamette River Greenway is to "protect and
préserve the natural, scenic and recreational qualities. of lands
along the Willamette River and to preserve .and restore historical
sites, structures, facilities and objects on lands along the
Willamette River for public education and enjoyment."

27
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ORS 390.310-390..368, Willamette River Greenway Law; requires
establishment of the Greenway, requires maximum and minimum
acreages allowable within the boundary, restricts use of eminent
domain, prohibits public use of scenic easements and Goal 15 limits
intensification and change of use within the Greenway.

Within the Greenway, one of two designations, urban or rural is
applied to each parcel. Within the urban designation, use compat-
ibility review limits are a minimum of 150 feet from ordinary low
water and may extend further.

The Greenway is désignated Urban from the Multnomah County line
to the confluence of the Tualatin River. The Rural designation
applies. sotth of the Tualatin River confluence with the exception
of two limited areas (Canby and Wilsonville).

Use intensifications or changes within Rural boundaries require a
greenway conditional use permit. If within the 150 foot distance
from ordinanry low water, an extraordinary exception is required

Willamette River Greenway, Milwaukie

buring the process of comprehensiwve plan adoption, the Milwaukie
City Council _expaxlded the Willamette River Greenway boundaries
to ifictude Kellogg Lake. "'J;‘he inclusion followed the north shore-
line and added all lots within the city's jurisdiction between
the south shore and McLoughlin Boulevard. Simultaneously, the

city recommended a boundary for Greenway .inclusion to Clackamas
County.. )

Willamette River Greenway, LCDC Multnomah County

During Multhomah County"s reguest for acknowledgement, LCDC made
two important interpretations of Goal 15.

23
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The first was that all structures in the Greenway require review.

This includes structures exempted from péermit requirements such
as farm-related structures. In efféect, LCDC said a review is
required to insure compatibility with Goal 15; however, may still
be exempt from obtaining a permit.

“Exhibit 5
Page 80 of 168

The second interpretation was regarding the non-personal or safety
related harvest and propogation of timber. Goal 15 allows. partial
harvest of timber beyond the vegetative fringe in accord with the
Forest Practices Act. The Commission action said in effect, as long
as the vegetative fringe is not disturbed and the character of the
river (including scenic considerations) is not altered, partial
harvest is allowed:. PRartial was constructed to mean clearcutting a
portion of a parcel, e.g. 15 acres of a 40 acre lot. In addition
the commercial use is subject to. Greenway Reivew requirements.

™" "Preapp Materials

INVENTORIES

Existing Land Use

Map 2 displays agricultural lands .as defined by ORS 215.203(2).

Agricultural activities predominate in the rural portion of the

Greenway as do soil classes I through IV. Map 2 depicts ¢lass I

through IV soils. Most soils (87% or 2,096 acres of 2,410

acres) in the Rural Greenway are agricultural class I through IV.
. - Some areas of soil:class VI amd/GE” VEI are found within the

boundary, principally associated with Xerochrepts and Haploxerolls,

Witzel very stony slit loam and Xerochrepts-Rock Outcrop complex.

Detailed soil data are available in OR-1l, soil interpretations

for Oregon.

Table 5 summarizes existing land use and ownership in the
Greenway. Approximately 64% (1807 acres) of the Greenway is in
agricultural, forest, other open space use or is vacant. This.
use comprises approximately 65% (1554 acres) of the rural portion

29
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ORS- 390.31:0-390.368, Willamette River Greenway Law; requires

establishment of the Greenway, requires maximum and mindimum N
acreages allowable within the boundary, restricts use of eminent
domain, prohibits public use of scenic easements and Goal 15
limits intensification and change of use within the Greenway.

Within the Greenway, one of two designations, urban or rural is
applied to each parcel. Within the urban designation, use compat-
ibility review limits are a minimum of 150 feet from ordinary low
water and may extend Iurther.

The Greenway is designated Urban from the Multnomah County line
to the confluence of the Tualatin River. The Rural designation
applies south of the Tualatin River confluence with the exception
of two limited -areas (Canby and Wilsonville).

Use intensifications or changes within Rural boundaries require a
greenway conditional use permit. If within the 150 foot distance
from ordinanry low water, an extraordinary exception is required
in rural areas.

Willamette River Greenway, Milwaukie

During the process of comprehensive plan adoption, the Milwaukie
City Council expanded the Willamette River Greeriway boundaries
1:3- j.nclu@e Kellogg Lake. The inclusion followed the north shore-
line and added all lots within the city"s jurisdiction between
the south shore and McLoughlin Boulevard, Simultaneously, the

city recommended a boundary for Greénway inclusion to Clackamas

‘County. N

Willamette River Greenway, LCDC Multnomah County

During Multnomah County"s reguest for acknowledgerent, LCDC made
two important interpretations of Goal 15.
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of the Greenway. {Molalla River State Park, 566 acres & other
designated parks are excluded). The urban Greenway -contains

approximately 9% (253 acres) agricultural, forest, open space or
vacant use,

Residential uses in the Greenway are principally single family.
Overall 11% is devoted to single family uses (316 acres) and 0..2%
(4.6 acres) to multiple family. Commercial activities represent
0.4% (10 acres) and industrial uses accrue 3.6% (102 acres). The
rural portion contains 99 acres of industrial use, principally
log transfer or log dump/sorting yards,

Ownership Patterns

Land within the Clackamas County Greenway is heavily parcelized.
Public ownership (state and County) consists of 1005 acres of
which 102 acres is urban and 903 acres rural (see Table 5).
Designated state and county parks total 600 acres, of which only
21 acres are in the urban area (city & state owned parks within

city limits .are not included).

Riparian rights are addressed in the Appendix.

Access Points, Boat Ramps

-

e it IR

Eleven access points and boat ramps are in county jurisdiction
Greenway. Access points are either from the uplands or by boat
éﬁly, -Boat access points generally lack frontage to a public
road. Access points are shown 6n Map 2 and listed in Table 7.

31X
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-
= o TABLE 7
L «©
(0]
E’ GREENWAY ACCESS POINTS
Launching
ownership Access Ramp- * In/Near
County Upland Yes Oak Grove Avenue
» County Upland No Marylhurst
% State Boat No Rock Island (West Bank)
: g State Boat No Near Coalca (East Bank)
Q State Boat No Peach Cove
g Oregon: Boat No Fish Eddy
o County Upland Yes Hebb Park
Oregon Upland Yes Molalla River State Park
County Upland Yes Boones Ferry Marina
State Upland No Butteville
Private Upland Yes Maulding's Marina

Parks, Islands

Three parks exist in county-juridiction Greenway: Rivervilla
Park, county owned, is five acres and undeveloped; Hebb Park near
Canby Ferry, county owned, is 13 acres and developed with a boat
% ramp; Molalla River State Park is-state owned, 566 acres and is
currently being developed as a regional park (See map 2).

Of five islands in the Greenway, three aré in public ownership,
Rocky .Is-land- near Marylhurst is owned by Clackamas County. Cedar
Island lies to the south near Mary S. Young State Park and is
privately owned on the east side, publically owned on the west
side. Goat or Clackamette Island off the confluence of the
Clackamas Riwver is owned by Oregon Division of State Lands pursuant
to .a court decree (Dahl v. Oregon 243 OR. 152). Rock Island
downstreéam from Coalco- is owned by Crown Zellerbach. Willow
Island near Peach Cove is owned by BIM. None of the islands are
developed or have day use facilities.
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SIGNIFICANT REVERINE AREAS.

Ecologically Fragile Areas

Map: 2 depicts areas or sites identified as ecologically fragile
or representing an unique site/landform.

The Nature Conservancy undér contact to LCDC identified unique

and natural sites in Oregon. The inventory, Oregon Natural Areas,
Cl-ackaimas County data summary is on file at DES’/Planninq Office.
Thrée identified sites exist in county jurisdiction: (1) Coalca
Pillar, Balancing Rock, and Canemah Bluffs., The pillar/rock are

on. a state owned parcel just north of New Era. Canemah cliffs
extend from New Era into Oregon City and partially forms the
Greenway Boundary. (2) Willow Island near Peach Cove is undeveloped
and owned by the Bureau of Land Managment.

The third site, Molalla River State Park, contains 566 acres at
the confluence of the Molalla and Willamette Rivers. Limited
public facility development is scheduled by ODOT. (See Molalla
River State Park Master Plan, 1977.) The regional park, one of
the f£ive on the Greenway, contains the. second largest Great Blue
Heron rookerie on the river.

Uni'é'ﬁe ‘scenic fea-;ures .aré"pl:eva-lent including the: Greenway
itself. Within the Greenway, scenic wistas exist at the Rock
Island Gorge, Fish Eddy (south side of the River across from
Pea.éh, Cove) and at Molalla River State Park {(see Map 2).

Fisheries and wildlife habitat are depicted on Map ___ . Virtually
all the river and adjacent land provides some type of habitat.

The most significant wildlife habitat is probably Molalla River
State Park. Great blue heron: nests have been sighted on Goat
Island.

36.
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The Willamette: provides passage for anadromous fish (salmon,
steelhead) and also contains various warmwater game fish. Species
relying on the river below Willamette Falls. include fall and
spring chinook, coho, winter and summer steelhead, limited numbers
of sockeye, migratory ¢utthroat, shad and white sturgeon. A
substantial spring chinook sport fishery exists: from the Clackamas
confluence to the falls. The Hogline attracts anglers yearly.

Warmwater game f£ish species include largemouth bass, black and
white crappie, bluegill, yellow perch, bullhead catfish, channel
catfish, and pumpkinseeds.

The reach above the falls is important for passage and retention
of all the above game species, including limited numbers of white
sturgeon. This portion of the Willamette is also important for
spawning and rearing of the warmwater game fish species.

Warmwater sport fisheries generally occur at areas providing good
habitat and angler access (see map 2 ).

Historic Sites

Thirteen historic sites have been identified within the Greenway
in the County (see Map _ 2 ). Only four are not within the

{bz_-_;: jurisdiction of a city: [T

1. Socrates Tryon House, ‘Stampher Road, Lake oswego (R.M. 20.1)

Situated on Stampher Road in Lake Oswego, the Tryon House
overlooks the Willamette River. Tryon constrxucted the house
on his Donation Land Claim about 1848. The house is the
only existing building from the original farm; one acre
remains.
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New Era Gristmil} (R.M. 31,5)

‘Thé New Era Gristmill, located at the junction of Beaver and
Parrot Créeks, three and one-half miles north of Canby, was

a focal point of the community of New Era. New Era became

an important shipping and trade center when a portage railroad
was constricted to the mouth of Parrot Creek. This enabled
boats to load and unload at New Era and ended the necessity
of the trip to the Willamette Falls. Once owned by Aurora
colonist, George Knight, the Gristmill remained in operation
until 1950. It is the only existing building in. New Era
dating from the 1880"s.

Canby Ferry

Canby Ferry was. established in the late 1800's. The current
ferry wvessel has been used since 1953. Located& north of
Canby, an average of 400 autos use the ferry daily during
the winter. Summer use averages €00 auto trips during the
week with weekend use substantially higher.

Boone's Ferry and Landing Site (R.M. 36.7)

Alphonso Boone brought his family to Oregon in 1846 by the

1~rApp‘1ega--tEe. route. He was a grandson of Daniel Boone. About

1847, his son, Jesse V. Boone, began to operate a ferry
across the Willamette River just east of the present site of

_ the Oregon Electric Railway Bridge at Willsonville. 2 road

leading South from Portland to this ferry was, and still is,
known as Boones Ferry Road. Aanother son, Alphonso D. Boone,
became associated with his brother Jesse in the ferry.

Jesse was killed in ¥871. Chloe Donnelly Boone, daughter of
Alphonso Boone, married George L. Curry, one~time governor
of Oregon, for whom Curry County was named:. Boone's Ferry
was an important landing during the mid and late eighteenth
century. The community .of Wilsonville was once called
Boones Ferry.
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< © Hydrologic Conditions
ws
()] =
E A more detailed discussion of general hydrology can be found on

page 9I.

The Willamette River in Clackamas County can be characterized as
well defined with regard to its channel, quite wide and slow
moving. North of the Peach Cove area, the river's course is
controlled in numerous areas by rock bluffs or cliffs such as in
the New Era area. Upstream from Peach Cove, bankside character
is similar to mid Willamette Valley areas; low rolling banks but
well defined. The river is relatively broad and slow moving in
contrast to the area north-of Eugene. Two reaches are assocliated
with a decrease in water velocity. The Newberg Pool extends from
Ash Island to the Wilsonville area. Another velocity decrease is
encountered in the Wilsonville Pool which runs from upstream of
Wilsonville to Willamette Falls. Total drop. in this reach is 20
feet or l.4 feet per mile. Below the falls, the river is tidally
influenced and rip-rap or similar stream bank stabilization
practices are frequently seen.
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> Annual and 100 year floodplains are shown on Map 2. Flooding is

_; controlled by numerous upstream dams and reservoirs. This

: reduces flood limits but subjects the riverbanks to: longer periods
i = of high water and result:mg eré5ion.

Natural low flow is about 3000 CES but is augmented to provide
6000 CFS minimum flow. This practice is quite important to
l maintain minimum water guality standards in the Portland Harbor.

Flow augmentation also provides a higher recreational capacity.
The U.S. Army Corps of Engineers maintains a dredged channel
eight feet in -depth to Willamette Falls to facilitiate commercial
traffic. Dredging activities above the falls have been suspended:;
(this allows dredging to resume at a Iater date if feasible).
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POTENTIATL, USE

Aggregate Sites

The Department of Geology and Mineral Industries (DOGAMI) recently
completed an iInventory of aggregate sites. in the SMSA. Three
sites were identified in the Greenway: (See Map 2). Willamette
Sand and Gravel dredges for aggregate off the mouth of the
Clackamas River and downstream a short distance from that point;

J.P. Vliahos maintained a stone guarry west of Coalca. This site
is inactive.

Wilsonville Concrete Products dredges slightly upstream f£rom the:
OERR Bridge (north bank) near Wilsonville. Potential sites were
not identified.

Aggregate deposits are abundant in and adjacent to the river
generally upstream from Salem. Should the necessity to import
aggregate to the Portland area become a reality, water surface
movement is a logical alternative. However, barge traffic at the
locks may be limited due to the: 28 foot width of the locks.

Class I through IV Soils
N = S = .

See page 29.

'Végetative Cover

Wildlife Habitat map depicts vegetative cover in the Willamette
Greenway. <The streamside tree fringe is very apparant both in
the urban and rural areas. Iskands, with the exception of Rock
Island, are heavily wooded and/or contain a prominent brish
understory..

Forest cover is depicted on the wildlife habitat maps.
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the rural area is difficult due to the locks. The Oregon State
Police also enforce marine and wildlife laws on the freenway.

L0
1= ©
] .-9 :
< (‘3‘ Noise
q’ -
E The Clackamas. County Sheriff*s office enforces rulkes and regula-
tions on the Greenway under contractual agreement to the State
Marine Board. Noise violations are inclusive of duties. No data
are dvailable relevant to noise levels at this time; however,
noise is "amplified" over water. Oregon Marine Board regulations
. allow 84dBa at 50 feet. Although noise complaints are numerous,
» citations axre limited. Rural area complaints center around Peach
i@ . 3 : s B
i% Cove. Urban area complaints are ubiquituous. Competition race
5% boats are exempt from state noise levels.
e
" : : . : .
'3 One officer -enforces marine regulations countywide. Z2ccess to
a
k

Analyses

The objective of thé analysis was to estimate the amount of
water-dependent recreational use -on the Willamette Greenway and
to compare present and projected use levels and required area

with existing water acreage. Use standards are bhased on those in
the State of Oregon Comprehensive Outdoor Recreation Plan (SCORP).

Five rivers were-“chosen for~théRiver Management. Subelement: The
Willamette, Clackamas, Molalla, Sandy -and Tualatin Rivers. These
are the five principal rivers within the county excluding a short
reach of the Pudding which is: addressed as a tributary of the
M&lallﬁa-. These rivers also were delineated in the 1974 Clackamas
County Comprehensive Plan.

LCDC Goal No. 15 specifically addresses the illamette Greenway,.
requiring a number of inventory items. ZAlthough addressed as one
river in Rivers Management, methodology for this water body
differed due to the inventory requirements and significance of
this water body .
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TABLE 8 = ke
PEAK. DAY USE ANALYSIS e
YEAR 1980
No. Ac.t";iv.ity % Total Required Existing Estimated
Activity Occasions A/0 Space Space Ooveéruse
e it
Non pool 103,452 13.6 922 Lin.
Swimming Ft.
Motor 18.9 ,-249 24!9" l,~7—‘51 AC.
Boating
Float 19,572 2.6 361 Ac.
Boating
Water* 449,108 58.9 13,832 ac.
Skiing
Total 761,561 X00.0 15,944 ac. 1,869 Ac. X 7
YEAR 2000
Non pool 159,662 X3.6 1,532 Lin.
Swimming Ft.
Motor 292,355 24.9 2,701 Ac.
Boating
Float 30,206 2.6 547 Ac.
Boating
Y . & &
Watexr* 693,129 58.9 2Y,348 Ac.
Skiing
_Total 1,175,352 106.0 24,596 Ac. X 11

*See methodology, 75% water skiing A/O: allocated to Greenway
Estimated Water 'Surface in Acres:

NOTE:

Urban 968 acres
Rural I,Cl8 acres
Total 1,986 acres
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TABLE 9

AVERAGE DAY USE ANALYSIS

YEAR 1980
No. Activity % Total TRequired Existing Estimated
Activity Occasions A/0 Space Space Overuse
Non pool 170 7.3 341 Lin.
Swimming Ft.
Motor: 364 15.6 437 Ac.
Boating
Float 75 3.2 S0 Ac.
Boating
Water* 1,728 72.9 3,454 Ac.
Skiing
Total 2,337 100.0 3,981 Ac. 1,986 Ac. X X
YEAR 2000
Non- pool. 263 7.3 526 Lin.
Swimming Ft.
Motor 562 k5.6 674 Ac..
Boating:
Float 116 2-—— 139 Ac.
‘Boating
Water®* 2,266 73.9 5,332 Ac.
- Skiing
Total 3,607 100.0 6,145 Ac. 1,986 Ac. X 2

* See methodology, 75% waterskiing a/o alXocated to Greenway.
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Willamette River Greenway, ODOT Use Counts

During the summer of 1979, the Oregon Department of Transport-
ation, Parks and Recreation Branch, flew the Willamette River and
recorded recreationalists by type.

This is the first data available in the County which reflects
recreational use levels and indicates major use areas. Flights
were made on both weekdays and weekends. Results are shown
below.

Average Weekend Boating Use:

Total Powerboats: Urban Powerboats Rural Powerboats
243.7 228.7 134.7 124.3 09 104.3

Average Weekday Boating Uses:
Total Powerboats Urban Powerboats Rural Powerboats.
59 49 36.5 28 22.5 21

These data suggest powerboat use is fairly evenly divided between
the urban and rural portions of the river during the wéekend
while powerboat use is about 1/3 greater in the urban area during
weekdays.

Willamette” River Gr eenway, Port

Governor Atiyeh directed the Port of Portland to conduct an
assessment of the Willamette and Columbia Rivers within the tri-
county area. The purpose is to investigate conflicts. between
commercial and recreational traffic (présent and projected)
identify current and anticipated support facilities to recommend
to him the appropriate course of action. )

A study committee has been initiated, a scope of work formalized
and preliminary projections completed. The Committee includes
representatives from the Tri-Counties, City of Portland, Cities
of Clackamas County and the State Marine Board.
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The Metro Waterway Study is. a coordinated regional approach to

some of the more important issues facing use on the Willamette:
River.

Results from a telephone survey and preliminary boating pro-
jections indicate Clackamas County and ¢ities abutting the river
in the County can anticipate substantially more use of the river
in the coming years. Per capita boat ownership in the County is
highest in the region (8271000 vs 4071000 average). In addition,
the trend is for boaters to launch at the facility closest to
their residence.

r’
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ISSUES.

The following is a list of concerns, problems;, and issues sur-
rounding the Greenway. This list is not all inclusive.

_1. Incompatible recreational activities competing for the same
area. Specifically, swimming and float boating versus skiing
and motor boating.

2. High recreational activity levels impacting the river's
capacity, predominately in the urban area.

3. The need to maintain the character of the rural designated
Greenway, even though recreational demands. impact the entire
Greenway.

4. Noise levels over water due to motor hoats and ski boats in
the urban and rural areas. In the urban area, j.urisd‘ic.i:ional
boundaries make noise management strategies difficult to
implement and/or administer.

5. Vandalism and trespassing on private property during periods
of heavy recreation activity.

6. High acquisition costs of public access areas, either fee
simple or scenic, conservation or access easements, and

, costs of maintenance of areas developed for access. Urban
- Xand costs versus rural land.

7. The need to protect the vegetative fringe along the entire

length of the Greenway to buffer bankside uses; and avoid

indiscriminate tree cutting.
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Existing commercial barge and log operations on the river
and avoiding unnaecessary restrictions.

Maintenance of established agricultural activities in the
rural area.

Development of coordinated land management scheme for County/
ODOT Greenway parcels, consistent with use intensities
appropriate for a given reach.

Protection of Heron Rookeries at Molalla River State Park
and Clackamette Island.

Maintenance of in-stream water quality for potential munici-
pal water sources.

The substantial number of private boat/ski docks from
Molalla River State Park to Butteville.

Maintaining the purpose and intent of state Greenway program
in areas impacted by bankside wurbanization and/or encroachment
and increasing population pressures.

47




s = . e F)(hlhl‘|'1

70315-23-CP & Z0316-23- R

Page 142 of 256
erORE TME BOARD OF COUNTIPCOMMISSIONERS

g OF-CLACKAMAS COUNTY, STATE OF OREGON.
» )
o In:the Matter-of a:Comprehensive
ol Plan:Map Change:
o foi-Ron-Sloy.
Applicant: Ron Sloy y ORDER'NO: 95-710
2685 Lexington Terrace _
West Linn, OR 97068
File No.: Z0256-95-CP
n
e This matter coming regularly before the Board of County Commissioners; and it:appearing that
‘o Ron. Sloy made-application fora comprehensive plan map change on property-described as T3S, R1E, Section2C,
jg Tax Lot 1400, W.M.,, generally-located-offthe south side of Pete’s Mountain Road at.the southwestjunction:of the:
= Willametie River and the Tualatin River; West-Linn area; and
: & It further appearing that planning staff, by its.report dated:April. 18, 1995, has recommended
: &’ denial:of the application; and

It-further appearing that.the Planning Commission at-its April 24, 1995, has recommended
approval of the application; and

It-further appearing that after appropriate notice a public hearing was held before.the Board.of
County Commissioners in:the County Courthouse Annex at 906 Main Street, Oregon City, OR, on May 31 and June
21, 1995, in:which testimony-and evidence were presented, and that-a preliminary. decision-was made by: the Board-
on June 21, 1995;

Based.upon the:evidence and testimony ;presented, this Board makes the following findings:

. Theapplicant requests approval of a comprehensive plan-amendmentto change-the Greenway -Designation
from “Eimited Use” fo “Multiple-Use”.

2. ‘There are no-comprehensive-plan. goals or policies-directly:applicable

3. Given the topography-and existing development in the immediate. area, the.requested change in designation-is
not:inconsistent-with Statewide Goal I5.

NOW, THEREFORE, IT ISHEREBY ORDERED that the requested Comprehensive plan
amendment.is-approved.

DATED this'13™ day of July, 1995.

BOARD OF COUNTY COMMISSIONERS'

£ /1

Judie-l—fanﬁp(eréta'd,. Chair

Q 1 )// 2, &M - .z_
‘Darlgne Hooley, Comin ;:)(zr\

‘Ed Lmdqulst Commlssmner L )
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€ Nortice orF APR)PTION S

ThlsfonnmuslbcmallcdmDLCDnolIalcrlhanSwom d: sal‘w on - --_. -
 ORS.197.615 and OAR Chapter 60, mm':gn 1% 7 '“'d“"'.‘ %

A h =
- e e " . -
Seemvcrse s:de for submittal rcquiremcms et et
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Jurlsdlction

LocalFile.# Z&ZJK ~ ?J Cx"
Da!e of Adoptton :

Data the Proposed No cswas rnaﬂed to DLCD M I, (T -; o Sl okt

-} ne ._.‘..

; ‘. oty ,_c-. --.‘

Cdmprehaqswe Plan Text Amendment X Comprehensive Plan Map Amencrment
Land Usa Hegulatmn Amendment __ Zoning'Map Amendment = -. '
__ New Land Use Hegulatuon

Summarize-the adopted-amendment. Do-not:usetechnicalterms. Do not write "See Attached.”

‘Describe how the adrgated -amendment differs fromthe: J)roposed -amendment. Ifitls-the:same;,
write:"Same." [f-youdid not give notice of the proposed amendment, write “N/A .

Plan=h_4.ap‘Change—Frbm L1k %tﬁ Vs T to %tw/ ﬁl%/ge e

Zane. Map ChangeFrom ‘ —to

Location: Ji_w,.af?a,. 4 Z.M,P,;jfh' M-MMMAcres*lnvowedz ese———
Specify Density: Previous:Density — NewDensity .~ _
Applicable:Goals: —f&° ——Was an Exception adopted? __ Yes —THo

e e s ey o i e e 2 o e

DLCD File #: . . DLCD-Appeal Deadline _
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RON SLOY
685 LEXINGTON TERRACE
WEST LINN, OR 97068

FILE NO: Z0256-95-CP

HEARING DATES: MAY 31, 1995 & jUNE 21, 1995
MINUTES: NOT YET

BO SIGNED: JULY 13, 1995 #95-710.

SENT TO PARTIES: JULY 26, 1995

RON SLOY
685 LEXINGFON TERRACE
WEST LINN, OR 97068

FRANK JOSSELSON

JOSSELSON, POTTER & ROBERTS
53 SW YAMHILL

PORTLAND, OR. 97204

PLANNING, CURRY
COUNSEL
FILE

Z0315-23-CP & Z0316-23-R
Page 144 of 256
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CLACKAMAS COUNTY BOARD OF COMMISSIONERS.
LAND USE HEARING ACTIONS
June 21, 1985
9:30 a:m.
Clackamas County-Courthouse Annex;-906 Main Street; Oregon-City, OR97045

ltems will not begin before time noted. Interested parties may appear and be heard at

the hearing at the above address. Applications may be. inspected at, and calls or

correspondence directed to, the Planning Division office at 902 Abernethy Road,
Oregon City; OR.97045 (655-8521).

BCC ~ Continued.(Tolbert) for decision only to Sept. 6, 1995:at.9:30 a:m.:

9:30: AM: File No. & Subject: Z1082-94-Z/Z1083-94-CP; Comprehensive Plan
Amendment/Zone-Change

Applicant: Lois.and Jerry Tolbert _

Praposal: Zoning map-change from RRFF-5, Rural Residential Farm/Forest 5:Acre
District to RC. Rural Commercial. The County will consider an-exception to Statewide
Planning Goal 14.

Location: Northwest corner of Stafford Rd. and Borland' Rd:; Wankers Corner-area.
Legal Description: T2S, R1E, Section 20D, Tax Lots 204, 500, W.M.

Zoning: RRFF-5; Rural Residential Farm/Forest 5 Acre District

BCC.~- Approved (Sioy) for taxlot 1400.only:.

10:30 AM: File No. & Subject: Z0256-95-CP; Comprehensive Plan

Applicant: Ron.Sloy

Proposal: Comprehensive Plan-map change from "Limited Use" designation-to."Multiple
Use" designation for Water Classification Willamette River Greenway Design:Plan.
Location: Off the:south side. of Pete's Min; Rd. atthe southwest junction of the
Willamette River-and the Tualatin River; West Linn-area. _

Legal Description: T3S, R1E, Section:2C, Tax Lot 1400, W.M:

Zoning: TBR, Timber District

0621/BCCagenda:eb.

Updated 6/22/95

Z0315-23-CP & Z0316-23-

‘ . Page 145 of 256

PRI




Exhibit 5

Page 103 of 168

Preapp Materials

Exhibit 1

Z0315-23-CP,& Z0816-23-R

_~Page 146 of 256




Exhibit 5

Page 104 of 168

Preapp Materials

PSS

0315-23-CP &
_\_um@

Exhibit 1

NMS-B-_»
e 147 of 256




Exhibit 5

Page 105 of 168

Preapp Materials

"
e’

e

_ .Now‘_m-mw-o_w\‘m, ;
-+ .~Page 1

xhibit 1

1816-23-R

8 of 256




]
:

Exhibit 5

Page 106 of 168

Prea}:;b Materials

Exhibit 1

70315-23-CP & Z0316-23-R

C ® Page 149 of 256

CLACKAMAS.COUNTY BOARP OF COMMISSIONERS
LAND'USE HEARING ACTIONS
May 31, 1995.
g:30-am.
Clackamas County-Courthouse Annex; 906:Main Street; Oregon City, OR 97045

ltems will not begin before time noted. Interested parties may appear and be heard at
the hearing at the above address., Applications may be inspected at, and calls or
correspondence directed to, the Planning Divislon office at 902 Abernethy Road,
Oregon City, OR.97045 (655-8521)

BCC - Approved (Sheldon):

Fila No. & Subject: Z20276-95-Z/20283-95-CP; Zone- Change/Comprehensive Plan
Amendment

Applicant: Carey Sheldon

Proposal: Zoning map:change from-R-20, Urban Low Density Residential to-MR-2,
Medium High Density: Residential and Comprehensive-Plan map:change from Low
Density Reslidential'to Medium.High Density Residential on part of tax lot 701. Zoning
map change. from MR-2, Medium-High Density Residential to R-8.5, Urban Low
Density Residential and Comprehensive Plan-map change from-Medium-High Density
Resldential to- Low Density Residential on part of tax lot 300.

Location: Off the south side of Sunnyside ‘Rd., approximately 700 ft. west of 117th Ave.
and-across from:117th Ave; Sunnyside area. _ _

Legal Description: T2S, R2E, Section 3AB, part of Tax Lots 701 and 300:-W.M.

Zoning: R-20, Low Density Residential, 20,000:sq. ft. minimum-lot size; MR-2, Medium
High Density-Residential

BCC- Continued (Sloy) for testimony-on:field trip-(to be conducted) and decislon
to June 21, 1995 at 10:30-a.m.:

File.No. & Subject: Z0256-95-CP; Comprehensive-Plan

Applicant: Ron Sloy _

Proposal: ‘Comprehensive Plan map change-from "Limited Use" designation to "Multiple
Use" designation for'Water Classification Willamette. River-Greenway Design-Plan.
Location: Off the:south side-of Pete's:Mtn. Rd. at the southwest junction ot the.
Willamette River and the Tualatin River; West Linn area.

Legal'Description: T3S, R1E, Section:2C, Tax Lot 1400, W.M.

Zoning: TBR, Timber District

0531/BCCagenda:eb
Updated 5/31/95
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& o CLACKAMAS
| é, co UNT‘[‘ Department-of Transportation:& Development
a e e e e S e e e e e e B Y i ——}
SUMMARY
= FILE NO.: Z0256-95-CP
&
=
§ APPLICANT: Ron Sloy
&
; PROPOSAL:

Compreliensive Plan map change from "Limited Use"
designation to "Multiple Use" designation for Water
Classification Willamette Rivexr Greenway Design Plan.

STAFF RECOMMENDATION: Denial

CPO RECOMMENDATION: None.

SIGNIFICANT ISSUES: No criteria in Plan for applying, .changing

or removing water use classification. Recreational
use of the river. ICDC Greenway Goal (Goal 15)
appears to apply only to the land. Applicant

contends the county has no authority to regulate

docks. Character of the river and lands.

PLANNING COMMISSION ACTION: Recommend that the multiple use

overlay of the Willamette be mowved upstream to:
include the addition of only Tax Lots 803, 900, 1000
and 1400, T3S, R1E, Section 02C, W-.M., on. the west

bank -of the Willardiette River. Property owners of the

newly included tax lots shall be provided new notice.
Additional property owner notice shall be provided,
as per Z2D0, prior to BCC hearing.

PC/BCCSUM/240595 /s1

902 Abernethy Road ® -Oregon City, OR 97045-1100 » (503) 655-8521  FAX 650-3351
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A c UNT'|' Department of Transportation & Development

THOMAS . VANDERZANDEN
DIREGTOR

PLANNING COMMISSION:

April 24, 1995
© 7:30 PM
Conference Room A

(Amended)

IN ATTENDANCE

Planning Commission Membexrs: Jo Shapland, Cindy Pease, Leonard
Waldemar, Barbara Coles, Michael Lama and Will Newman.

Staff Representative: Terry Curry

Others: Approximately 15

PUBLIC MEETING

Chair Merchant. was absent. Vice-Chair Coles chaired the meeting.

Public meeting. called to. order at 7:37 PM.

PUBLIC HEARING ITEMS:

Z0176-95-1/A; Tolbert White. Appeal of a Planning Directox's
interpretation that Comprehensive Plan Policy 30.0(b) precludes
access for a multifamily development via SE 91st Avenue, which is
a local street serving a low density residential area.

- "“Terry. Curry gave the staff report, identifying various
concerns regarding the Planning Director's letter. Of
particular concern was whether anything in the letter
constituted an interpretation of the -Comprehensive: Plan.

‘The only area for interpretation appears to be in: the second
sentence: of Policy 30.0¢(b). This sentence states, "Siting
should not result in sigrniificant traffic increase on local
streets serving Low Density Residential areas:." While the
Planning Director did not say this language applies to all
development, that could be construed as the intent.

Staff recommendation was if the Plarining Director's reference
to Policy 30.0(b) constitutes an interpretation, the Planning
Commission should uphoXd that interpretation.

1
902 Abernethy Road e Oregon-City, OR 87045-1100 * (503) 655-8521 ¢ FAX'650-3351
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£3
e - €M Newman question the location of the PC's coples of exhibits
N 1-7.
0“:‘ -~ Staff gtated they had been contained in the packet provided to
the PC at the 4/10/95 hearing.
TESTIMONY IN SUPPORT OF THE REQUEST
- Bill Dickas, attorney for the appellant, presented the
- proposition that "siting" in Policy 30.0(b) means the placing
© of the zoning district and plan designation on the property.
o)
g Asked if access via SE 91st was still a viable option.
: e - CM Newman asked who had said access to SE 92nd was not avail-
© able.
=
' O

- Mr. Dickas stated he had been told this by Doug McClain.

~ CM Waldemar asked when SE 91st had been developed and when the
zoning in the area changed.

- Staff did not know when development occurred, but stated the
zoning had change in 1990 or 199I.

- CM Waldemar asked how many units would be developed.
- Mr. Dickas stated 34.

- Sue Paulke, realtor, provided testimony in support of the
request.

- Wes Johns, developer, stated the house on SE 91st had been
built in the early 1980's, in response to an earlier question.
CPO TESTIMONY

~ None

TESTIMONY IN OPPOSITION.

- Phyllis Flowers, resident on SE 91st, was concerned about
safety (traffic related) -and the fact there were no sidewalks
on SE: 9lst..

- CM Newman asked if Ms. Flowers had asked about the: road class-
ification of SE 91st at the time the property was purchased.

- Ms. Flowers stated she had not, but there were single family
homes there at the time and she knew more would be built.
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Tom Hall, resident on SE 91st, stated the real estate agent
who sold him his Home mentioned SE 91st would never be opened:
up'o

Vice-Chair Coles closéd the public testimony portion of the
public hearing.

PLANNING COMMISSION DISCUSSION:

CM Newman stated he didn't see where the Planning Director had
made an interpretation.

CM Pease stated she thought the Planning Commission should
hear from the Planning Director prior to making a decision.

VC Coles stated the applicants just may need to go through
design review to see what requirements will be made. If they
are unhappy with: the design review -decision, they could file
and appeal.

MOTION:

CM Newman moved the PC find the letter dated February 9, 1995,
to Tom Sisul, from Dominic Mancini, Planning Director, does:
not constitute an interpretation of the Comprehensive Plan and
we: recommend a refund of appeal fee of $100, based on a lack a
clarity in the final paragraph of that letter.

CM Pease seconded the motion.

CM Pease said she disagreed with the portion of the motion
referring to lack of clarity.

CM' Newman stated the reference to a lack of clarity .could be

removed from the ‘motion.

CM Waldemar asked if the design review committee. could

restrict access.

Staff -commented design review had the authority to apply
conditions and limit access.

CM Pease indicated she felt strongly thé proper vehicle and
forum was the Design Review Committee.

VOTE

Motion: The letter dated February 9, 1995, to Tom Sisul, from

Dominic¢ Mancini, Planning Director. does not constitute an
interpretation of the Comprehensive Plan and we recommend a
refund of the appeal fee of $100.
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6-0 in support of the modified motion.

FURTHER DISCUSSION

—

CM Pease recommended staff advise the Design Review Committee
of the Planning Commission's -concern over access to the
subject property wvia SE 9lst.

CM Lama pointed out the concern was access via SE 91st versus
SE 92nd..

VC Coles state Design Review is a public forum.
CM: Lama -asked if full plans are necessary.
Staff; yes.

General PC discussion on whether sites are looked at,

particularly in terms of access, when a Plan classification is

applied.

Staff stated the designations have been made through the
review of maps. In some cases a designation is made based on.
a particular site having frontage on a road. Typically, staff
does not stand at a property"s frontage and make a call on
sight distance through a plan: classification application

process.

CM Pease stated a concern over adopting a zone without.
reviewing the site.

VC Coles stated the County is responsible for working with the
CPO's. She would like to- see the development community,
people and the County compromise.

Asked staff to pass along the PC comments.

(This information was passed along to Dominic Mancini, Planning

Pirector. The matter will be placed on the agenda of an
upcoming staff meeting.).

20256-95-CP: Ron Sloy. Comprehensive Plan map change from:
"Limited Use" designation to "Multiple: Use" designation for Water

Classification Willamette River Greenway Design Plan..

Texrxry Curry gave the staff presentation. This presentation.
focused on the following points:

- ‘Staff identified its position that this request is not
consistent with LCDC Goal 15, based on the portions of th_e:
goal requiring the protection. of natural qualitiés. Staff
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did point out that based on the goal, the area of
protection is the land along the Willamette River. This is
a problem and raises a question about the applicability of
Goal 15 to this request. Staff identified that all lands
adjacent to the "limited use" water designation are: either
Agriculture or Forest designations on the Comprehensive
Plan Land Use Map. Staff pointed out that the land
designations by themselwves cannot preserve the natural
qualities of lands along the river. The zoning of the
property, combined with the water designation, act together
to satisfy the goal.

- Staff presented an aerial map collage showing the
distribution of dock on: the Willamette River relative to
the water use designation.

- Relative levels of development in "limited", "multiple" and
urban use areas..

- Responded to applicant's arguements on the level of
development on the river in West Linn -and the fact the
county has adopted new standards for docks.

~ Comprehensive Plan has no guidelines for the application of
either the "limited use" or the "multiple use"
designations.

Staff recommended the application be denied.

-~ CM Waldemar stated fhe—PEc—weuld-befosusing—on-one—ef—theGeal
I5—issues there are several elements in Goal 15 which must be
congidered, not just the scenic element referred to in the
staff report.

TESTIMONY IN SUPPORT OF THE APPLICATION

- Rick Givens, consultant for the applicant, discussed the
desires and intent of person buying river front property; to
,build a home on- the river and build a dock.

Stated Goal I5 refers to the land along the river, not the.
water.

Stated the Comprehensive Plan provides no guidelines for
designating the water either "limited" or "multiple" use.

- Laurie Sloy, appXicant, discussed their plans for the
property, to- include the construction of a dock. Said they
had saved for years to purchase river front property.

The realtor involved in the sale to the Sloy's had talked to
county staff regarding what was required to build a home and a
dock. Staff said a dock could be done through a Greenway
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Conditional Use Permit. No one ever mentioned the prohibition
on docks for limited use areas.

VC Coles asked when they bought the property.
Ms. Sloy said December 1993.
CM Newman asked who the realtor talked to.

Ms. Sloy didn't know.

Frank Josselson, attorney for the applicant, explained that
the realtor, Polly Jones, had talked to the County and had
been given assurances the only approvals they needed were from
the: US Army Corps of Engineers and Division of State Lands
(Mr. Josselson stated had a letter from Ms. Jones stating
these points, but did not have it with him.

Explained that the Sloy's had filed Greenway Conditional Use
Permits for a residence and dock. The residence was approved,
the dock denied.

CM Newman stated she should have. gotten a letter from staff.

Mr. Josselson commented that would have been nice, but
wouldn't have been a basis for granting a permit.

VC Coles asked when the Greenway Conditional Use. decisions
were made.

December, 1994 (.Josselson).

Mr. Josselson went on to explain they were quite surprised by
the staff recommendation on this proposed amendment. Stated
he had every expectation of a f£avorable staff report based on
his discussion with Doug McClain.

Mr. Givens stated the applicant's architect had talked to
staff regarding the dock and had been told it was okay under
the standards of the ZDO.

Presented exhibits (aerial photographs) and pointed out docks.
on. the river and the launching area to the north. Discussed
the character of the east side of the river versus the west
side. Explained the difference in character between the two
and said the proposed change wouldn't be reason for allowing
changes on the east side of the river.

CM Newman explained his understanding of Mr. Givens' position.

CM Newman felt Mr. Givens argument would apply to. the east
side of the river.

Mr. Givens stated areas to the north were within the cities of
West Linn and Oregon City, areas the county does not regulate.

6
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VC Coles. identified the property also abuts the Tualatin
River. Questioned 1f that area could be used as a dock site.

Mr. Givens said it could not:; there are too: many fluctuations:
in the character of the Tualatin (stream flow, water level,
etc. )'1,

Mr. Josselson summarized Mr. Given' testimony.

Stated the county does not have the authority to regulate the
use of the river.

Entered into a lengthy discussion of the Federal Constitution
and states rights. For cities and counties to regulate, the
authority must be delegated by the state.

Discussed ORS 390.310-~390.368 (Willamette River -Greenway).

CM Newman asked if Mr. Josselson felt LCDC had the authority
to regulate. the river.

Mr. Josselson stated they -did not; LCDC Goal 15 (Willamette
River Greenway) mirrors the statute.

The only approval needed for a dock is through the Corps of
Engineers/Division of State Lands Joint Permit.

CM Pease asked if an application for the dock had been filed
with the Corps of Engineers..

Mr. Josselson -stated it had not.

CM Pease said we don"t know if the Corps would deny the
request..

CM Newman added, or the State.

Mr. Josselson said DSL may think it is controlled by county
ordinance.

" CM Pease said the first step should be with the Corps.

Mr. Josselson reiterated the county had no jurisdiction over
this matter.

CM Newman asked, i1f the county has no right to address docks
on submersible land, what are you asking us to do; how do we
have the authority to change the water use designation.

Mr. Josselson said the courts would not go to that basic legal
issue. Asked the PC to approve based on the xrecreational
nature: of the application.

Focus on common sense.
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- - CM Shapland asked what concerns would be addressed by the
PR Corps.

S

S - Navigability (Josselson).

- CM Shapland asked where the property line was on the site
plan.
- Mr, Josselson and Dan Smith, architect, explained the property
line location.

. - CM Newman asked if Mr. Josselson felt the application of the
© "limited use" designation constituted a taking.
O
© - Mr. Josselson saild it comes as close to Dolan as any he can
= think of..
a
e -~ Ron Sloy, applicant, presented a history or their intent for
& development on the property.

CM Shapland asked what they would do if the request for change
was not approved.

Mr. Sloy said he didn't know. He knows further appeals will
take time. Has talked to Tammy Burness at DSL, who told him
the longer he waits the less the likelihood of approval

CM Newman: asked what they paid for the property.

CM Lama said the cost of the property shouldn't be a concern
of the PC.

VC Coles said the cost of the property was not relative
relevant.

- CM Newman agreed it was not relevant, but he brought it up
because the applicant brought it up.

Tom. Monahan, neighbor, stated traffic on the river has
increased. Much more recreational use than in the past.

- Mr....Josselson stated the Sloy's currently have the right to
bulld a dock up to 200 square feet without review by any
agency.

Mr. Givens restated there were no criteria in the Plan for
approval or denial of this request. Requested the PC look at
their back up -documents and treat this property the same as
others.

VC Coles: closed the public testimony portion of the hearing.

PLANNING COMMISSION DISCUSSION
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‘CM Pease stated the PC could not address the property rights

i ssue'.—

If an application for .a dock had been reviewed and approved by
the Corps she would feel better.

Can the county review a -dock under nonconforming use
standards.

No (staff)

CM Lama said County Counsel would have to respond to Mr.
Josselson's concerns over the county's ability to regulate the
water.

VC: Coles stated the PC. can only do what it has the
jurisdiction to do.

CM Lama said approving the application seems Iike the right
thing to do, but doesn't know how to get there.

‘Can the county initiate the change.

Certainly (CM Pease).

‘We could request lnformation from County Counsel and the

evaluate the situation (VC Coles).

CM Newman had the following comments:

~ . When. does a. recreational area start degrading its own
recreational value (response to comments regarding the high
level of recreational use of the river):

- Does not feel the county's refusal to issue permits for a
dock constitutes a taking;

~ The county probably doesn't have the authority to regulate
docks;

-- Government is supposed to operate by a set of laws. set-up

Taws—and—rules—so-we—ecan—tiveeffestively-with-one—another-
Has—a—preblen—telling—these-people—they—ean't-have—a—dock
when—they—cheecked-before-purchasing—the—proeperty—He
thinks—3t—is—the—our—{(PClsiCountyls)-responsibility—te—make
dt-right= The applicant's asked county staff at many
pointsg in the process of buying. designing and applying for
permits if they would be able to build a dock. Staff
always answered yes until a permit was requested.

Citizeng must be able to act upon. responses from
regulators.
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If the requlators make errors, it is their responsibility
to correct the error. The burden is not the citizen's
after making a¥l reasonable efforts.; )

- The central theme is there are no rules;

~ Has some ideas for a motion.

- CM Pease said in order to make a decision we need to hear
from:

- County Counsel. If the Corps approves a dock, who
Pprevails. What does County Counsel think of this;

- If there are: criteria for justifying a change;

- A definitive statement from DSL/Corps on who prevaills,

Preapp Materials

- CM Lama said the PC could request County Counsel to listen to
the tapes of Mr. Josselson's testimony and make a call.

- In discussing the location of the Rural versus Urban Greenway

Boundary CM Waldemar stated the current location seemed
reasonable.

~ CM Newman sald arguments can be made foxr alternate locations,
but it doesn't make sense to have the line between "limited"
and "multiple" use in the middle of the river.

MOTION

- CM Pease made a motion to table for decision after xeéceipt of
information from County Counsel and the Corps. Schedule for
next regularly scheduled meeting after information. received.

(motion :died for lack of a second)
~ CM Waldemar made the following motion:

Recommend. that the multiple use overlay of the Willamette
River be moved upstream to include the addition of only Tax
Lots 803, 900, X000 and 1400, T3S, RIE, Section 02C, W.M., on
the west bank of the Willamette River. This would be moved to
a more natural break between limited use and multiple use
overlays.

This: is to implement the recreational portion of the
Willamette River Greenway Goal, Goal 15. This portion of the
Willamette River is on of the most heavily recreationally used
areas of the river.

Any dock: constructed shall be subject to approval by DSL and:
Corps of Engineers and conform to Section 705 of the Clackamas
County Zoning and Development Ordinance.

10
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Proper notification shall be provided prior to the BCC hearing
(this part of the motion: was: added after further discussion).

CM: Pease: seconded the motion

Has a problem extending the change of overlay to other
properties without property owner notification.

CM Waldemar said the. motion could be modified to require:
proper- notification.

CM Pease withdrew her second.
CM Shapland seconded +the modified motion.

A general discussion followed regarding the additional
notification to property owners. '

CM Pease pointed out some property owners may not want the
designation changed.

CM Lama said that argument can be made before the BCC.

CM Pease said she was uncomfortable and that she felt the PC
may be setting a precedent.

CM Waldemar added to his motion: All affected property owners
are to be informed of the recommendation through property
owner notification. Proper notification shall be provided
prior to BCC hearing.

(Notification was provided as directed by the PC.)

VOTE

Motion: Recommend that the multiple use overlay of the

Willamette River be moved upstream to include the addition of
only Tax Lots 803, 900, 1000 and 1400, T3S. RIE, Section 02C,
W.M., on the west bank of the Willamette Riwver. ‘This would be
moved more natural break between limited use and multipl

use overlays.

This is to implement the recreational portion of the

Willamette River Greenway Goal, Goal 15. This portion of the
Willamette River is one of the most heavily recreationally

used areas of the river.

Any dock constructed shall be subject to approval by DSL. and
Corps of Engineers and conform to Section 705 of the Clackamas

County Zoning and Development Oxrdinance.

Proper notification shall be prowvided prior to the BCC
hearing.

1%
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« 6-0 in support of the motion:
o VC Coles closed the public hearing and reopened the public
& meeting.
MINUTES:
Approval of minutes was postponed to the next meeting.
E o ADJOURNMENT
m =
5 The Planning Commission public meeting was adjourned at 11:48 pm.
. ®
L=
Q
Q
©
2
o

TC/m/pcminl00495 /180595 (Amended)

12
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CLACKAMAS
COUNTY ___ oweimesof oeporator s Drsoomen

THOMAS J. VANDERZANDEN
OIRECTOR'

PLANNING COMMISSION
MINUTES.

April 24, 1995
7:30 PM
Conference Room A

IN ATTENDANCE

Planning Commission Members: Jo Shapland, Cindy Pease, Leonard
Waldemar, Barbara Coles, Michael Lama: and Will Newman.

Staff Representative: Terry Curry

Others: Approximately 15

PUBLIC MEETING

Chair Merchant was absent. Vice-Chair Coles chaired the meeting.

Public meeting called to order at 7:37 PM.

PUBLIC HERRING ITEMS:

20176-95-I/Aa; Tolbert White. Appeal of a Planning Director's
interpretation that Comprehensive Plan Policy 30.0(b) precludes
access for a multifamily development wvia SE 91st :Avenue, which is
a local street serving a low density residential area.

- Terry Curry gave the staff report, identifying various
. concerns regarding the Planning Director's letter. Of
particular concern was whether anything in the letter
constituted an interpretation of the Comprehensive PIan,

The only area for interpretation appéars to be in the second
sentence of Policy 30.0(b). This sentence states, "Siting
should not result in significant traffic increase on local
streets serving Low Density Residential areas." While the
Planning Director did not say this language applies: to all
development, that could be construed as the intent.

Staff recommendation was if the Planning Director's reference
to Policy 30.0(b) constitutes an interpretation, the Planning
Commission should uphold that interpretation.

1
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CM. Newman question: the location of the PC's qoples of exhibits
I-7..

Staff stated they had been contained in the packet provided to
the PC at the 4/10/95 hearing.

TESTIMONY IN SUPPORT OF THE. REQUEST

Bill Dickas, attorney for the appellanf, presented the
proposition that "siting" in Policy 30.0(b) means the placing:
of the zoning district and plan designation on the property.
Asked if access via SE 91st was still a wviable option.

CM Newman asked who had said access to SE 92nd was not avail~
able,

Mr. Dickas stated he had been told this by Doug McClain.

CM Waldemar asked when SE 9Ist had been developed and when the
zoning in the area changed.

Staff did not know when development occurred, but stated the
zoning: had change in 1990 or 1991.

CM Waldemar asked how many units would be developed.
Mr. Dickas stated 34.

Sue. Paulke, realtoxr, provided testimony in support of the
request.

Wes. Johns, developer, stated the house on SE 91st had been
built in the early 1980's, in response to an -earlier question.

CPO TESTIMONY

None

TESTIMONY IN OPPOSITION:

Phyllis Flowers, resident on SE 9l1st, was concerned about
safety (traffic related) and the fact there were no sidewalfks
on: SE 91st.

CM Newman asked if Ms. Flowers had -asked about the road class-
ification of SE 91st at the time the property was purchased.

Ms. Flowers. stated she had not, but there were single family
homes. there at the time and she knew more would be built.
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Tom Hall, resident on SE 9kst, stated the real estate agent
who sold him his home mentioned SE 91st would never be ‘opened
up.

Vice-Chair Coles closed the public testimony portion of the
public hearing.

PLANNING .COMMISSION DISCUSSION

CM Newman stated he didn't see where the Planning Director had
made an interpretation.

CM Pease stated she thought the Planning Commission should
hear from the Planning Director prior to making a decision.

VC Coles stated the applicants just may need to go through
design review to see: what requirements will be made. If they
are unhappy with the design review decision, they could file
and appeal.

MOTION

CM Newman nioved the PC find the letter dated February 9, 1995,
to Tom Sisul, from Dominic Mancini, Planning Director, does:
not constitute an interpretation of the Comprehensive Plan and
we recommend a refund of appeal fee of $100, based on a lack a
clarity in the final paragraph of that letter.

CM Pease seconded the motion.

CM Pease said she disagreed with the portion. of the motion
referring to lack of clarity.

CM Newman stated the reference to a lack of clarity could be
removed from the motion.

CM Waldemar asked 1f the design review committee could

restrict access.

Staff-commented design review had the authority to. apply
conditions and limit access.

CM Pease indicated she felt strongly the proper vehicle and
forum was the Design Review Committee.

VOTE

6-0 in support of the modified motion.

FURTHER DISCUSSION
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- CM Pease recommended staff advise the Design Review Committee
-of the Planning Commission's concern over access to the
subject property via SE 91st.

- CM Lama pointed out the concern was access via SE 91st versus
SE 92nd.

- VC Coles state Design Rewview is a public forum.
- CM Lama asked if full plans are necessary.
- Staff; vyes.

- General PC discussion on whether sites are looked at,

particularly in terms of access, when a Plan c¢lassification is
applied..

- $Staff stated the designations have been made through the
review of maps. In some cases a designation is made: based on
a particular site having frontage on a road. Typically, staff
does not stand at a property's frontage and make a call on
sight distance through a plan classification application
process.

-~ CM Pease stated a concern over adopting a zone without
reviewing the: site.

- VC Coles stated the County is responsible for working with the
CPO's. She would like to see the development .community,
people and the County compromise.

Asked staff to pass. along the PC comments.

20256-95-CP; Ron Sloy. Comprehensive Plan map change from
"Limited Use" designation to- "Multiple Use" designation for Water
Classification Willamette River Greenway Design Plan.

- Terry Curry gave the staff presentation. This presentation
* focused on the following points:

- Staff identified its position that this request is not
consistent with LCDC Goal 15, based on the portions of the
goal requiring the protection of natural qualities. Staff
-dfd point out that based on the goal, the area of
protection is the land along the Willamette River. This is
a problem and raises a question about the applicability of
Goal 15 to. this request. Staff identified that all Yands
adjacent to the "limited use" water designation are either
Agriculture or Forest designations. on the Comprehensive
Plan Land Use Map. Staff pointed out that the land
designations by themselwves cannot preserve the natural
gqualities of Xands along the river. The zoning of the
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property, combined with the water designation, act together
to satisfy the goal. '

- Staff presented an aerial map collage showing the:
distribution of dock on the Willamette River relative to
the water use designation.

- Relative levels of development in "limited™, "multiple” and
urban use areas.

- Responded to applicant's arguements on the level of
development on the river in West Linn and the fact the
county has adopted new standards for docks.

- Comprehensive Plan has no guidelines for the application of
either the "limited use™ or the "multiple use"
designations..

staff recommended the application be denied.

CM Waldemar stated the PC would be focusing on one of the Goal
15 issues.

TESTIMONY IN SUPPORT OF THE APPLICATION

Rick Givens, consultant for the applicant, discussed the
desires and intent of person buying river front property; to
build a home on the river and build a dock.

Stated Goal 15 refers to the land along the river, not the

water.

Stated the Comprehensive Plan provides no guidelines for
designating the water either "limited" or "multiple" use.

Laurie Sloy, applicant, discussed their plXans for the
property, to include the construction of a dock. Said they
had saved for years to purchase river front property.

The_realtor involved in the sale to the Sloy's had talked to
county staff regarding what was regquired to build a home and a
dock. Staff said a dock could be done through a Greenway
Conditional Use Permit. No- one ever mentioned the prohibition
on docks for limited use areas.

VC Coles asked when they bought the property.

Ms. Sloy said December 1993.

CM Newman asked who the realtor talked to.

Ms. Sloy didn't know.

. Eaibiid
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Frank Josselson, attorney for the applicant, explained that
the realtor, Polly Jones, had talked to the County and had
been given assurances the only approwvals they needed were from
the US. Army Corps of Engineers and Division of State Lands.
{Mr. Josselson stated had a letter from Ms. Jones stating
these points, but did not have it with him.

Explained that the Sloy's had filed Greenway Conditional Use
Permits for a residence and dock. The residence was approved,.
the dock denied.

CM Newman stated she should have gotten a letter from staff.

Mr. Josselson commented that would have been nice, but
wouldn't have been a basis for granting a permit.

VC Coles asked when the Greenway Conditional Use decisions
were made.

December, 1994: (Josselson).

Mr. Josselson went on to explain they were quite surprised by
the staff recommendation on this proposed amendment. Stated
he had ‘every expectation of a favorable staff report based on
his discussion with Doug McClain.

Mr. Givens stated the applicant's: architect had talked to
staff regarding ‘the dock and had been told it was okay under
the standards of the ZDO.

Presented exhibits (aerial photographs) and pointed out docks.
on the river and ‘the launching area to the north. Discussed
the character of the east side of the river versus the west
side. Explained the difference in character between the two
and said the proposed change wouldn't be. reason for allowing
changes on the east side of the river.

CM Newman explained his understanding of Mr. Givens' position.

CM Newman felt Mr. Givens argument would apply to the east
side .0of the river.

Mr. Givens stated areas to the north were within the cities of
West Linn and Oregon City, areas the county does not regulate.

VC Coles. identified the property also abuts the Tualatin
River. Questioned if that area could be used as a :dock site.

Mr. Givens said it could not; there: are too many fluctuations
in the character of the Tualatin (stream flow, water level,
etc. )’.

Mr. Josselson summarized Mr. Given' testimony.
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Stated the county does not havé the authority to regulate the
use of the river. .

Entered into a lengthy discussion .of the Federal Constitution
and states rights. For cities and counties to regulate, the
authority must be delegated by the state.

Discussed ORS- 390.310-390.368 (Willamette River Greenway).

CM Newman asked if Mr. Josselson felt LCDC had the authority
to regulate the rive.

Mr. Josselson stated they did not; LCDC Goal 15 (Willamette.
River Greenway) mirrors the statute.

The only approval needed for a dock is through the Corps of
Engineers/Division of State Lands Joint Permit.

CM Pease asked if an application for the .dock had been filed
with the Corps. of Engineers.

Mr. Josselson stated it had not.

CM Pease sald we don't know if the Corps would deny the
request.

CM Newman added, or the: State.

Mr. Josselson said DSL may think it is controlled by county
ordinance.

CM Pease saild the first step should be with the Corps.

Mr. Josselson reiterated the county had no jurisdiction ovex
this matter.

CM Newman asked, if the county has no right to address docks
on submersible land, what are you asking us to do; how do we
have the authority to change the water use designation.

"Mr. Josselson said the courts would not go to that basic legal

issue. BAsked the PC to approve based -on the recreational
nature of the application..

Focus on common. .sense.

CM Shapland asked what concerns would be addressed by the
Corps.

Navigability (Josselson).

CM Shapland asked where the property line was on the site
plan.
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Mr. Josselson and Dan Smith, architect, éxplained the property
Yine location..

CM Newman asked if Mr. Josselson felt the application of the
"limited use" designation constituted a taking.

Mr. .Josselson said it comes as close to Dolan as: any he .can
think of.

Ron Sloy; applicant, presented a history or their intent: for
development on the property.

CM Shapland asked what they’ would do if the request for change
was. not approved.

Mr. Sloy said he didn't know. He knows further appeals will
take time. Has talked to Tammy Burness at DSL, who told him
the longer he waits the less the likelihood of approval

CM Newman asked what they paild for the property.

CM- Lama. said the cost of the property shouldn't be a concern
of the PC.

VC Coles sald the cost of the property was not relative.

Tom Monahan, neighbor, stated traffic on the riwver has
increased. Much more recreational use than in the past.

‘Mr. Josselson stated the Sloy's currently have the: right to

build a dock up to 200 square feet without review by any
-agency .

Mr. Givens restated there were no criteria in the Plan for
approval or denial of this request. Reguested the PC look at.
their back up documents and treat this property the same as

-others.

VC Coles closed the public testimony poﬂ:ion of the hearing.

PLANNII&G COMMISSION DISCUSSION

CM Pease stated the PC. could not address the property rights
issue.

If an application for a dock had been reviewed and approved by
the Corps she would feel better.

Can the county review a .dock under nonconforming use
standards.

No- (staff):

_Exhibit1
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. CM. Pease said in order to make a decision we need to hear

‘CM. Lama said ‘the PC could request County Counsel to Iisten. to
the tapes of Mr. Josselson's testimony and make a call.
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CM Lama. said County Counsel would have to: respond to Mr.
Josselson's concerns over the county's ability to regulate the:
water.

VC Coles stated the PC can only do what it has the.
Jurisdiction to do.

CM Lama sald approving: the application seems like the right
thing to do, but doesn't know how to get there.

Can the: county initiate the change.
Certainly (CM Pease).

We could request information from County Counsel and the
evaluate thé situation (VC Coles).

CM Newman had the following comments:

- When does a recreational area start degrading its own
recreational wvalue (response to comments regarding the high
level of recreational use of the river):;

- Does not feel the county's refusal to issue permits for a
dock constitutes a taking;

- The county probably doesn't have the authority to regulate.
docks;

- Governmment is supposed to set up laws and rules so we can
live effectively with one another. Has a problem telling
these people they can't have a dock when they checked
before purchasing the property. He thinks it is the our
(PC's/County's) responsibility to make it right;

- The central theme is there are no rules;

- Has some ideas for a motion.

froms

- County Counsel. If the Corps approves a dock, who
prevails. ‘What does County -Counsel think of this;

- 1If there are criteria for justifying a change;

- A definitive statement from DSL/Corps on who. prevails.

In discussing the ocation of the Rural versus Urban Greenway
Boundary CM Waldemar seemed reasonable.
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~ CM Newman said arguments can be made for alternate locations,
but. it doesn't make sense to have the line between "limited"
and "multiple" use in the middle of the river.

MOTION.

- CM Pease made a motion to table for decision after receipt of
information from County Counsel and the Corps. Schedule for
next regularly scheduled meeting after information received.

(motion: died for lack of a second)
- CM Waldemar made the following motion:

Recommend that the multiple use overlay of the Willamette
River be moved upstream to include the addition of only Tax
Lots 803, 900, 1000 and 1400, T3S, R1E, Section 02C, W.M., on
the west bank of the Willamette River. This would be moved to
a more natural break between limited use and multiple use
overlays:.

Preapp Materials

This 1s to implement the recreational portion of the
Willamette River Greenway Goal, Goal 15. This portion of the

Willamette River is on of the most heavily recreationally used
areas. of the river.

Any dock constructed shall be: subject to approval by DSL and
Corps of Engineers and conform to Section 705 of the Clackamas
County Zoning and Development Ordinance.

Proper notification shall be. provided prior to the BCC hearing
(this part of the motion was: added after further discussion).

- M Pease seconded the motion

Has a problem extending the change of overlay to other
properties without property owner notification.

-~ CM Waldemar said the motion -could be modified to require
proper notification.

- CM Pease withdrew her second.
- CM Shapland seconded the modified motion.

— A general discussion followed regarding the additional
notification to property owners.

- CM. Pease pointed: out some property ownérs may not want the
designation changed.

- CM Lama said that argument can: be made before the: BCC,

10
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- CM: Pease. said she was uncomfortable and that she felt the PC
may be setting a precedent. :

- CM Waldemar added to his motion: All affected property owners.
are to be Informed of the recommendation through property
owner notification. Proper notification shall be provided
prior to BCC hearing.

VOTE
6-0. in support of the motion.

VC Coles closed the public hearing and reopened the public
meeting-

MINUTES

Approval of minutes was postponed to the next meeting.

ADJOURNMENT

The Planning Commission public meeting was adjourned at 11:48 pm.

TC/m/pcminil00495/180595
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CLACKAMAS
co UNTV Department:of Transportation & Development

THOMAS J. VANDERZANDEN
DIRECTOR

NAME 5. Ron Sloy

FILE NO. = Z0256-95-CP

REPORT AUTHOR: Terry Curry

HEARING DATE: Planning Commission: April 24, 1995

Board of County Commissioners: May 3, 1995
REPORT DATE: April 18, 1995

STAFF REPORT. AND RECOMMENDATION
T0 THE PLANNING COMMISSION

FACTS

GENERAL INFORMATION

Applicant: Ron Sloy

owner: Same

Proposal : Comprehensive Plan map change from "Limited Use"™
designation to "Multiple Use" designation for the
Water Classification Willamette River Greenway Design
Plan.

Location: 0ff the south side of Pete's Mountain Road at the
southwest junction of the Willamette River and the
Tualatin River; West Linn area.

Legal Descxription: T3S, R1E, Section 2C, Tax Lot 1400, W.M.

Zone: TBR, Timber District

Comprehensive Plan Designation: Forest

RECOMMENDAT LON

Denial

CONCIUSIONS
In reviewing this mapplication and the Comprehensive Plan (CCCP),
staff has come to the conckusion thé CCCP gives no specific

I
902 Abernethy Road ® Oregon Cily, OR 97045-1100 ¢ (503) 655-8521 - FAX:650-3351
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guidance on the application of either the Multiple Use or Limited
Use: water designations. This conclusion is apparently share by
the. applicant, who provides the followirng statement: "No-
policies or criteria are provided in the Comprehensive Plan to
justify the application of these designations to specific
stretches of the River."™ Staff has reviewed the policies. dealing

with River and Stream Corridors, Principal River Conservation

Areas and the Willamette River Design PXan and Policles. While
all of these policies apply to the Willamette River, none give
guidance regarding the application of the Multiple Use or Limited
Use water designations.

There are, however, other documents which may be used to consider
this request. Pages 197 through 203 of the CCCP, within the
appendix, lists a summary -0f supporting documents. This list,
and the documents, are part of the acknowledged Plan. One of
these documents, Planning Background Report, Rivers, can be used
in this review.

Another document staff will us'e in this review is the Statewide

Planning Goals and Guidelines. Of particular concern in this
application is Goal 15, Willamette River Greenway.

These documents are addressed as follows:

1. Statewide Planning Goals and Guidelines. Statewide Planning
Goal 15 deals specifically with the Willamette River
Greenway. This goal reads, "To protect, conserve, enhance
and maintain the natural, scenic, historical, agricultural,
economic and recreational qualities of land along the
Willamette River as the Willamette River Greenway."”

Staff will offer an arguement that the "Limited Use" designa-
tion is consistent with the portidns of this goal requiring
protection of natural qualities. The Limited Use designation
has generally been applied to those areas of the rural
portion of the Willamette River -Greenway which has
experienced a lower level of both land and water development
than other areas of the rural portion of the Willamette River
Greenway. All of the land adjacent to the Limited Use desig-
nation is identified as eithexr Agriculture of Forest on the
Clackamas: County Land Use Plan Map (see exhibit #6). This
designation alone will limit the level of development which
can occur in these areas. However, the land designation
cannot, by it self, preserve the natural qualities of lands
along the river. The majority of lands -adjacent to the
Multiple Use designation are also within an Agriculture of
Forest Plan designation.

The zoning, combined with the water designation of either
"Limited" or "Multiple" use, act together to satisfy this
portion of the Statewide Planning Goal. A review -of aerial
photographs of the entire rural portion of the Willamette
River demonstrates Clackamas County did not indiscriminately
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apply this: designation (seé exhibit #7). The Limited Use
designation has been applied to. those areas which have
generally experienced a much lower level of development than
those areas designated Multiple Use.

Staff will find the retentioh of the Limited Use designation
for the area: under consideration through this application is
consistent with Land Conservation and Development Commission
(LCDC) Goal 15. Given the limited amount of on water
development on this portion of the rural Willamette River
Greenway, staff will find approval of this request would
bring about the potential for development which is not
consistent with LCDC Goal 15.

Planning Background Report,., Rivers. As previously stated,
this document is a supportive document of the CCCP and has
been acknowledged as part of the Plan. Pages 11 through 26
of this document discuss the Willamette River., Pages 27
through 47 discuss: the Willamette River Greenway (pages 11-47
of this documéent are identified as exhibit #8).

The applicant has identified the improvement of boat
Yaunching and parking facilities at Willamette Park, in West
Linn, as having changed the character of this section of the
river., Staff cannot accept this arguement. Willamette Park
is located within the Urban Willamette River Greenway. The
types -and level of uses allowed within. urban Greenway areas
are different than those allowed within the Tural Gréenway.
The rural Greenway uses. are purposely less intensive than
those in the urban Greenway. Staff does not believe develop-
ment in an urban area, when it is permitted development,
should be considered when determining uses in adjacent or
nearby rural areas. This situation is similar to dealing
with urban growth bhoundaries. It is not uncommon with rural
cities to have development adjacent to. rural or natural
resource areas outside the growth boundary. The urban level
development is not a factor when determining what uses can be
allowed outside the boundary. The distinction between urban
and rural greenways is discussed on page 28 of the Rivers
background report. It should be further noted that the
presense of a boat launching area within or nearby a Limited
Use area was not a determining factor in the application of
that designation. Greenway access points are identified in
Table 7, on page 35 of the background report. The access
point and launching ramp at Molalla River State Park are
listed. This area is within the Limited Use designation.

It is clear to staff that the useé of the land, while a
consideration, is riot the determining factor in applying the
Limited Use designation; the intensity of improvements on the
water does. appear to be a stronger factor. As previously
stated, and demonstrated on exhibit #7, Limited Use -areas
generally have a lower intensity of on water improvements.
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In its closing statement, the applicant's submittal identifies:
factors they believe justify the approval of this application.
Staff will identify and respond to these factors as follows:

1. The character of use of this section of the: river changed
dramatically with improvements to the boat launch and parking
facilities at Willamette Park.

Staff has -discussed this matter above. If the level of on
water development had increased within the Limited Use area
of the river, consideration should be given. However, this
increase is not only outside the Limited Use designation, it
is also outside the Rural portion of the Greenway.

Staff does not find this argument to be persuasive.

2. The County has adopted Sstandarxrds for the construction of
rural private docks which will -ensure that the visual impact
of the proposed dock is minimal.

Staff could accept this argument if the Plan and ordinances
had made some provision for private docks in Limited Use
areas. Prior to the amendments even small "environmentally
sensitive" docks were prohibited in the Limited Use area.
They still axre. Staff cannot f£ind the establishment of any
dock on the river would be consistent with protecting the
natural qualities of the lands along the xiwver.

Staff finds this factor is not a factor. The visual impact
of a dock at this site should not be considered since no
proposal to delete the language prohibiting private: docks in
Limited Use areas has been proposed. Without a change in
this language, the positive or negative impacts of a private
dock at this loecation is not an issue to be considered in
changing the Limited Use designation.

Staff will find this reguest 1s not consistent with LCDC Goal L5,
since it would not result in the protection of natural the
qualities of lands along the Willamette River.

staff will further find the applicant has not provided compelling:

arguements as to why the designation should be changed from
"Limited Use" to "Multiple Use".

EXHIBITS
1. To Scale Site Plan
2. Reduced Site Plan

3. State of Oregon, Division of State Lands comments
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4. Tualatin Valley Fire and Rescue. comments: " -

5. State of Oregon, Department of Land Conservation and
Development comments

6. Clackamas County Nonurban Axea Land Use Plan Map:
7. Aerial photograph collage

8. Pages. 11 through 47 of Planning Background Report, Rivers

9. LCDC Goal 15.

10. Willamette River Greenway Design Plan, Map III-le
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GOAL 15: WILLAMETTE RIVER GREENWA

-

To protect,. conserve, enhance and maintain the
natural, scenic, historical, agricultural,. economic
and recreational qualities of lands along the
Willamette River. as the Willamette River
Greenway.

A. GENERAL

I. The qualities of the Willamette River Greenway
shall be protected; conserved, enhanced and maititained:
consistent with the lawful uses present on December §,.
1975. Intensification of uses, changes in use or
developments, may be permitted after this date only
when. they are. consistent ~with. the Willamette
Greenway Statute,.this goal, the interim goals in ORS:
215.515(1) and the statewide planning goals, as the
case may be, and when sich changes have been
approved as provided in the Preliminary Greenway
Plan or similar provisions in: the- completed. pfan as
appropriate.

2. The Willamerte Greenway Program shall be
composed of cooperative local and state government
plans for the protection, conservation, enhancement
and maintenance of the Greenway, and: of
implementation. measures including management

through ordinances, rules,. regulations, permits, grants.
as well -as: acquisition and development of property,.

etc.. It-shall also-become -a part of all-other local. and
state: plans and. programs within and -near ‘the
Greenway.

3. The Greenway Program: shall include:

a. ‘Boundaries. within which special Greenway

x> * considerations:shall be-taken:into-account;

b. Management of uses on lands within and near

‘the Greenway to maintain the qualities of the
Greenway;

c. Acquisition of lands or interests in lands from a.
o donor-orwilling seller or as otherwise provided

“by law in areas-where the public’s need can be
.met by public-ownership.

B. INVENTORIES AND DATA
Information-and:data shall'be ‘gllccted to determine

the narure .and extent.of the resdurces, uses:and rights

associated- directly with the Willamemte River

Greenway. These inventories-are for the purpose of

determining which.lands are' suitable or necessary for
inclusion within the Willamette River Greenway
Boundaries and:to develop-the plans and management.
and:acquisition programs.

14

Each: of the foliowing items shall: be inventoried"as. it

relates to-the-Greenway objectives:

1. All agricultural lands as provided in Goal 3.
This includes all land.currently in farm-use as.defined
in: ORS-Chapter 215.203(2);

2. Allcurrent aggregate excavation and processing
sites, and all: known extractable aggregate-sources;

3. All current public recreation: sites, including
public access points to. the river and hunting and
fishing areas;

4. Historical and archaeological sites;

5. Timber resources;

6. Significant. natural and scenic' areas, and.
vegetative cover;.

7. Fish and wildlife habitats;

8. Areasof annuai flooding and flood plains;

9. Land currently committed to

commercial. and residential uses;

industrial,

10.  The ownership of property, including riparian
rights;

11. Hydrological conditions;

12.  Ecologically fragile areas;

13. Recreational needs as set forth in:Goal 8;

14. Other-uses. of land.and water iri-or near the
.Greenway;

15. Acquisition -areas which include: the

identification of areas suitable for protection or
preservation through public-acquisition’ of Jands-or an
interest. in land.. Such. acquisition: areas shall include
the following:

" When information on such itzms is not available through previous
studies, informatloa. will*de maintained: by-the agencles for-those
portions of the plin for which they are. responsible, This
requirement shall not:fimit units of government from' collecting
information on other.items,

s
)
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. Areas.which may suitably be protected.by scenic
easements;

b, Scenic-and:recreational. land for-exclusive use of
the publicy

c. Sites for the preservation and restoration .of
historic-places;

d. Public:access corridor;:

&. Public-parks:

f. Ecologically fragile areas;. and.

g Other areas. which are desirable for public

acquisition- may -also-be identified if the reasons

for public acquisition. for the Greenway are-also-

identified.

C. CONSIDERATIONS AND REQUIREMENTS

The Oregon Department of Transportation (DOT)
Greenway Plan, the. portions-of each city and county
comprehensive plan within the Greenway, and the
portions. of plans and programs and implementation

-

. measures of all special districts, state and federal

agencies- within-the Greenway -shall be based on- the
following factors:

l. General Considerations sud Requirements

a. Statutory requirements in' ORS Chapter390.010 .

to 390:220 and in ORS Chapter 390:310. to
360.368;

b: City, county and’ regional-comprehensive: plans
adopted pursuant to. ORS Chapter 197 for
jurisdictions-along.-the river;

¢. Statewide planning:goals and-guidelines adopted
pursuant to ORS Chapter 197 by LCDC;

d. Interim goals set forth in: ORS Chapter

{- 215, 515(1)~ ;

-
g

2. Boundary Considerations and'Requirements.”

The temporary and preliminary ‘Greenway.
boundaries shall ‘be reviewed as. to their

appropriatertess and refined as needed based on the.

information contained: in the inventories. “The:refined
boundaries shall include such lands along: the

' See ORS Chapler 390318(1) for specific stawtory
language..."There shall be: included- within the boundaries of the

Willamette River Greenway all:lands:sicuadon-with 150 fest-from-
‘the -ordinary-low water line. on cach side of eaxch channel of the:

Willamette River and:such:other lands: along the Willamette-River.
3s the department anc <nits of*local govemnment consider necessary
for the development.of such: Greenway; however, the: total’ area

included within the:boundarics of. such Greenway-shall-not exceed,.
-on.the-average, 320 acres per.river milealong the Willamette River,

however, for the: purpose. of computing the- maximum acreage of
lands within such Greenway,. the acreage. of lands situated on:zsuch
islands ‘and within state parks. and regreation. srcas shall- be

excluded,”

() Pagé 18¥of 256

Willamette River as. are necessary t0 carry out the:

purpose-and.intent of the. Willamette River Greenway

through a coordinated -management and acquisition:

program.

Within.farm. dreas, consideration: shall be given to
the ability of agricultural land adjacent to the
Willamette. River. Greenwayto enhance and:protect the

Greenway..

" 3. Use Management Considerations and

. Requirements. Plans and implementation measures
"“shall provide for-the following:

’ a. Agricultural lands — The agricultural lands
;identified in thesinventory shall be preserved and
maintained as.provided.in Goal'3 as an effective

means to carry-out the purposes of the Gresnway-

including those agricultural lands near the
Greenway. Lands devoted to-farm use which are
not-located-in. an exclusive farm use -zone. shall
be-allowed to continue in.such. farm use: without

«  restriction as provided in" ORS 350.314(2)(c),
ORS 390.332(4)-and- ORS 390.334(2);.

) b Recreation---

L1 Local, regional and. state recreational

needs shall: be provided for consistent
- with the-carrying capacity of the land;.

(2)- Zoning provisions shall-allowrecreational
uses on lands to the extent that-such use._

would not-substantially interfere with.the
long-term capacity of the land for farm
use-are defined-in ORS 2{5.203;

3) Thc -possibility - that public- recreation- use
might disturb adjacent property- shall. be

considered and minimuzed:to-the greatest,

extent-practicable;

-~

'(4). Thepublic parks established by section 82

of Chapter-558, 1973 Oregon Laws, shall

be-set-forth in Oregon Laws; shall be.set

forth on: the appropriate: comprehensive-

plans and zoning established which. will
permit their  development, use and
maintenance;

c. Access — Adequate public. access to the. river
‘shall be provided' for, with. emphasis on urban
-and urbanizable:areas;
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d.. Fish-and:wildlife:habitas — Significant:fish-and:

wildlife habitats shall be protected:

¢. Scenic qualities and views. — identified scenic.

qualities and viewpoints shall be preserved;

f. Protection and safety — The Willamette River-

Greenway Program- shall provide for the
‘maintenance. of public safety-and protection: of
public and’ private property,. especially from
vandalism. and:trespass in both fural and-urban
areas.to the maximum. extent_practicable;.

§. Vegetative fringe -- The natural vegetative

"« fringe along the River shall be enhanced and

protected to the maximum extent practicable;.

-« h, Timber .resource — The partial harvest of

timber shall be-permitted beyond.the vegetative.
fringes in- areas. not covered by a scenic
easement when:the harvest is. consistent-with.an
approved plan under the Forest Practices Act, or;,
if not covered-by the Forest Practices-Act, then.
with. an approved' pian under the Greeaway

compatibility review provisions. Suchplanshall

insure that the--natural sceric qualities' of the
Greenway will be maintained to the greatest
extent practicable or restored: within a brief
-period of time;.

i. Aggregate extraction — -Extraction of known
aggregate deposits may be permitted when
compatible with the-purposes of the. Willamette
River Greenway and when economically
feasible, subject to .compliance with. ORS

. 541.605_to 541.695; ORS 517.750 to 517.900-

= -*and'subject:to compliance with Tocal regulations

-

designed to- minimize-adverse-effects- on. water

quality, fish and wildlife, vegetation, bank

stabilization, streamflow,. visual quality, noise;.
. safety and to guarantec.necessary-reclamation;

j. Development away from river ~ Developments
shall be directed: away from the river to- the
greatest possible degree; provided, however;
lands committed to urban: uses within the
Greenway shall: be permitted to- continue as
urban uses; including port, industrial,
commercial-and:residential uses, uses:pertaining
to.-navigational requirements, water and land
access. needs.and related: facilities;

k. Greenway setback - A. setback line. will be *

established:to keep-structures separated:from:the
river in orderto- protect, maintain preserve:-and.
enhance the natural, scenic, historic .and

recreational qualities -of the ‘Willamette:
Greenway, as .identified. in: the Green
Inventories. The setback line:shali:not:apply. t
water-related or water-dependent-uses,.

4, Areas to- be Acquired — Considerations. and
Requirements

Areas-to-be acquired:must:.
a. Have potential to- serve the purposes of the:
Greenway;

b. To the maximum extent practicable, be

_consistent with non-interference or
-non-interruption-of farm uses as-defined in ORS
Chapter 215.203(2);

c. Be suitable for permitting, the eaforcement of
existing statutes relating -to. trespass and
vandalism' along. the Greenway, and:be suitable
for allowing maintenarice. of the lands or
interests' acquired.

D.” DOT GREENWAY PLAN-: -

The DOT will prepare and keep cument, through
appropriate revisions,. 2- Greenway Plan setting forth
the state interests in the Greenway, The plan will
show:

"I. The: boundaries of the Willamette River
Greenway;.

2, The boundaries.of the areas:in which interests.in
property may be acquired.. These shall be depicted
clearly on..maps or photographs together with. the.
nature of the acquisition such as. fee- title- or scenic
easement; the general public purposes of each such
area, and:the conditions under which such acquisition
may-occur, *

3. Use. Intensity Classiﬂ‘cations for the areas
acquired. by the State for Greenway:purposes; and.

4. The: locations of public access; either alrcndyb
existing orto. be acquired.

" The DOT plan_or revision-thereto-will be reviewead.
by the Land -Conservation and Development

-Commission (LCDC) as:provided in ORS 390:322.
"When the Commission. has determined that the revision.

is consistent with the statutes and. this goal it: shall

-approve the plan.for recording.

E. COMPREHENSIVE PLANS OF CITIES

AND:COUNTIES o
Each:city-and:county in which:the Willamette River

ar i mpemvene
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Greenway is. located, shall incorporate. the portions of
the approved DOT Greenway Plan in its
comprehensive-plan-and’implementing: ordinances and
-other implementation. measures.

I. Boundaries: Boundaries. of the: approved:

Willamette-River Greenway shall be shown.on every

comprehenswc plan;

2. Uses: Each comprehensive plan shall designate
the. uses to-be permitted. for the rurat and:urban areas
of each. jurisdiction, which uses shall be consistent
with the approvéd DOT Greenway. Plan, the Greenway
Statutes and-this Goal.

3. Acquisition. Areas: Each comprehensive plan
shall designate areas identified for possible public
acquisition and the conditions under which: such
acquisition' may occur as. set forth in the approved:
DOT Willamette Greenway Plan. and any other area
which the city or county intends to acquire, " -

F. IMPLEMENTATION- MEASURES
Implementation of the Greenway Program shall

occur through the. cooperative efforts.of state-and local

units of govemnment: and shall' be consistent with the

approved DOT Greenway Plan and:the city'and county

comprehensive plans, the goals and appropriate

- -statutes,

1. Boandaries: Willamette: River Greenway
boundaries-shall be shown on.city-and' county zoning
maps. and-referred- to:in-the zoning ordinance and the
subdivision-ordinance.

2. Uses: Measures: for managing uses. within the:

Oneenway shall include it least: =
a, Exclusive farm use zoning of all agncultural
land within.and: adjaccnt to-the Greenway;
. b. Flood plain zoning of all areas subject to
flooding;

"~ ¢ Open space: Zoning: {(see ORS. Chapter 308.740)

of:all-open ‘space areas; and’

d.. Provisions. for the -use m‘anagement
considerations. and requirements set-forth-in:C3
of this-Goal.

3. ‘Greenway ‘Compatibility Review: Cities and
counties shalkestablish.provisions by-ordinance:for the
review of intensifications, changes of use -or
developments to: insure their compatibility with the
Willamette River Greenway. Such ordinances shall
include the matters in. a.through-e:below:

a. The establishment of Greenway compatibility
review boundaries adjacent to the river within

" Z0315-23-CP & Z0316-23-R
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which-review--of. developments shall take place,

Such-boundaries in urban-areas:shall be_not less

than 150 feet from the ordinary low water line

of the Willamette River; in rural areas such
boundaries shall include all lands within the.
boundaries. of the Willamette River Greenway;

‘b. The review-of intensification, changes of use and:

developments: as  authorized by the

Comprehensive Plan and zoning ordinance to-

insure: their compatibility with the Greenway

statutes and to insure thar the best possible

appearance, landscaping and public access are

provided. Such review shall include the:

following findings, that to-the greatest-possible
. degree: .

-, (I) The intensification, change of use or
development will provide the maximum.
possible landscaped. area, open. space or
vegetatxon between the- activity and. the
river;

(2). Necessary public.access will be-provided-
to and along the river by:approptiate legal.
means;,

¢. Provision is made for at.feast.one public-hearing

on each application to allow any interested

person-an opportunity-to speak;

d. Provision is made for giving notice of such

hearing at. least to owners of record of

contiguous- property and to. any individual. or
groups requesting notice; and’
¢

conditions'on the permit to carry out.the.purpose
and intent of the Willamette River Greenway
Statutes.

f. As an altemative to the. review procedures. in.
subparagraphs 3(a). to- 3(e), a-city or county
govemning: body may prepare and adopt, after
public hearing and notice. thereof to DOT, a
design:plan and administrative review-procedure
for.a portion of the Greenway. Such:design plan
must provide for findings equivalent to: those
required in subparagraphs. 3(b)(1) and (2). of
‘paragraph-F so as to insure compatibility with
the Greenway: of proposed intensification,
changes of use or developments. If this
alternative procedure is adopted-and approved by
DOT and LCDC, a hearing will-not:be-required
on each individual: application.

G. NOTICE
INTENSIFICATION, CHANGE -OF USE OR
DEVELOPMENT

Government agencies,. including cities, counties,

state- agencies, federal’ agencies, special districts, etc.,

shatl not: authorize: or. allow intensification; change-of

Provision' is made. to allow the imposing of

OF PROPOSED

1




Exhibit §,

Page 143 of 168~

Preapp Materials

r

>

use or development on lands within the-boundaries.of.
the Willamente River- Greenway compatibility review
area éstablished by cities and-counties as required:by:
paragraph F 3:a without first-giving written.notice:to-
the DOT by immediately forwarding a copy of any
application.by certified mail-return:receipt requested,
Notice of the: action: takenr by federal, state, city,
county, and special districts-on.an application shall be
furnished:to:DOT.

‘H.  AGENCY JURISDICTION _

Nothing in this order is-intended to- interfere-with.
the duties, powers and responsibilities vested by statute
in.agencies to control. or regulate activities on:lands or
waters within:the boundaries-of the Greenway so long
as-the exercise of the. authority is. consistent with- the
legisiative policy set forth.in ORS 390.310 t0:390,368
and the applicable statewide planning goal for the
Willamette. River Greenway,. as-the case.may-be. An
agency receiving an-application for 2 permit.to conduct.
an activity-on lands or waters within the Greenway
shall immediately forward a copy of such- request-to.
the Department of Transporsation.

I. DOT SCENIC EASEMENTS:
Nothing in this Goal is intended to. alter the

authority' of DOT to acquire property or a.scenic

easement therein as set forth in ORS 390310 to.
390.368.

J. TRESPASS-BY PUBLIC .
Nothingin this:Goal is intended to-authorize public

use of private.property. Public use of private property
is a trespass unless appropriate easements and access
have been-acquired:in-allowance with-law to authorize
~Such use. - : .

=
= Bl

K. DEFINITIONS FOR WILLAMETTE RIVER
GREENWAY GOAL.
. Change of Use means-making a different use.of
* the-land or water than that which-existed on-December
.6, 1975, It includes. a.change which requires
construction;. alterations of the Iand, water or other
areas: outside. of -existing bujldings or structures: and
which_substantlally-alters-or-affects-the land or water.
It-does. not include a change of use of‘a-building or
other structure which doés not substantially alter or
affect. the land: or water upon. which: it is situated.
Change-of use shall not include the completion of a
structure: for which-a valid’ permit had-been issued:as
of December-6, 1975:and- under which-permit.

substantial construction has beenundertaken by.
1976. The sale of property is not. in-itself consi
to.be a change-of use. An existing-open storage:
shail:be considered to be-the-same as a building,

Landscaping, <construction -of driveways,
modifications of existing structures, or.the construction
or placement. of such-substdiary-structures: or-facilities
.as.are-usual and necessary to the use.and-enjoyment.of
existing improvements shall not be considered a.
change of use:for the purposes-of this. Goal.

2. Lands Committed to Urban Use means those
lands upon: which' the economic, developmental and
locational factors have, when considered together,
made- the use of the. property for other than urban
purposes:inappropriate, Economic, developmental and
locational factors. include such marers as ports,
industrial, commercial,. residential . or recreational uses
of property;. the effect these existing uses have on.
properties .in- their vicinity, previous:public decisions
regarding, the land’ in question, as contained in
ordinances. and. such plans as the Lower Willamette
River Management Plan, the city or county
comprehensive:plans-and similar public actions:

" " 3. Intensification means. any additions which:

increase or expand:the area or amount of an existing
use, or the level of activity. Remodeling of the:
exterior of a swucture not excluded below is an
intensification when it will substantially alter the
appearance of :the structure. Intensification: shall not
include the-completion-of a structure for which-a-valid
permit was-issued as of DPecember 6, 1975 and under

‘which permit' substantial construction has been.

undertaken-by July 1, 1976.. Maintenance and. repair

-usual and-necessary-for the-continuance of an:-existing

use is not an intensification. of use. Reasonable-
emergency procedures necessary for-the safety -or the
protection of:property.are.not-an-intensification of use.
Residential use of-lands withih-the-Greenway-includes’
the practices-and activities- customarily related to the

use and: enjoyment of one’s home. Landscaping,

construction of driveways; ‘modification. of existing
structures or construction or facilities-adjacent to the
residence or placementiof such subsidiary:structures-as.
are- usual and necessary to such- use and enjoyment:
shall not ‘be considered: an intensification. for the.
purposes of this. Goal. Seasonal increases in gravel
operations shall:not be:considered-an intensification of
use.
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TO: Tualatin Valley Fire & Rescue:
DATE: March 17, 1995.
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FROM:- Clackamas County Planning Division
902 Abernethy Road
Oregon-City, Oregon 97045
Phone No. 655-8521 a

FILE.NUMBER: & NAME; Z0256-95-CP -)Ron.Sioy

TYPE OF APPLICATION: Comprehensive Plan.map-change from:"Limited Use" designation
to-"Multiple Use" designation for Water Classification Willamette River Greenway Design Plan.

ZONING: TBR; Timber District.
CONTACT PERSON: Terry Curry

Pfeapb Materiéls

The Planning Division would like your comments on the: attached application. The application
is subject to Comprehensive Plan Willamette River Greenway Design Plan map 111-1 and
accompanying policy 15.0. If you do not have a copy of the current ordinance, copies of
specific sections are available at the Planning Division office. Please contact us:if you need
ordinance sections to review this application. Please indicate any information. which would
assist the county in acting on this application. Comments received by ﬁtFril 10, 1995 will be
included with: the Planning Division report to the:hearings body. If more information is-needed,
please:call the Planning Division. PLEASE RETURN THIS FORM.ONLY.

“THIS IS NOT AN APPROVAL

The fire district has no problem with the request made on
this planning application. Prior to construction however,
applicant must subnmit to this of{ice.- plans showing
emergency access roadway for review and approval.

Access roadway shall comply with the Uniform _'Fire Code
regquirements. If there are gquestions regarding these
requirements, please feel free to call the fire district at
526-2469.

At F A, |
y S S

Robert E. Ra
Deputy Fire Marshal

Dater Tl - FS”

Please return to address above
20256-95-CP:eb
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March 24, 1995 EXH 3

Clackamas County Planning Division
502 Abernethy Road
Oregon City, OR 97045

Clackamas County File Ng. Z0256-95-CP/Ryn Sloy
DSL. Pxroject No. LE 9281

Dear Sir or Madam?

RE:

I have received and reviewed a copy of an application
for a request for a Comprehensive Plan map change in
Clackamas County. This project may involve lands or
interests managed or requlated by the Division of State
Lands (Willamette River).

The proposed project (a dock structure) affects land
owned or regulated by the Division, according to ORS
274, the applicant must have a lease for the use of this
¥and. Mr. Sloy has been sent an application form for a
lease, but it has not been returned.

Thank you for the opportunity to comment. A copy of the
plan and this response has been forwarded to Tami
Burness, Resource Coorxdinator. For further information
and assistance, please contact Tami at the Salem Office,
775 Summer St. NE, Salem, OR 97310, or by calling
378-3805 ext. 272.

Sincerely,

9@ Z Blore

Jane Le Blanc
Planning and Policy Section

cc: John Lillky
Steve Purchase

Tami Burness

DIVISION OF
STATE LANDS

STATE LAND BOARD

JOHN A. KITZHABER
Govemor

PHIL KEISEING
Secretary of State

JiM HILL
Stafe Treasurer

775 Summer Street NE
Salem, OR 97310-1337
(503) 378-3805

FAX (503) 378-4844
TTY (503) 3784615
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-
->C< [}
) - § LAW OPFICuS OF
> JOSSELSON, POTTER & ROBERTS
o 53 SW YAMHILL STREET
PORTLAND, OREGON 97204
Tslephone:(SUB)’-228‘-1355'- ‘
Facelmile (503) 228-017¢
8 TELECORY COYER SHEET
3
(0]
1= TELECOPIER TO NO:  __(50- 2412
Q
5 DATE: . Y-256-95
o
: TIME: 2100 |
NO. PAGES: g 2~ including cover sheet)
TO: 'T?,Wv{ CUW‘V{ _
FROM: E vamlL i'g{ﬂ]g‘gﬂ _

MESSAQGE:

This fax is-also being sent by regular mail.
This is-only being sent by fax.

- The infocmation contained-in this telecopy is confidential and:is intended:-only for the use:of the individunl
oc-entily to whom it isaddressed.. Iemay-confabuinformation protected by-the nttomey-client privilege.

If-you: do-nol receive: all pages,. pleage.call (503):228-145S and-ask for Cheryl or Linda.
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©
()]
Al
(0]
&
o April23, 1995
TO: FRANKJOSSELSON:
FROM:  POLLYJONES
Dear Frank:
As you know T was the selling-and:listing agent for the.lot that Mr. & Mtrs, Ron Sloy
purchased-on the river.
Prior to actually vaking the listing, I had several conversations with the owner, Mrs.
Dwyer, regarding bosz dock availability. In all-of ber records there was no indication.
that a dock couldn'tbe placed on the river. Additionally, I contacted the Clackamas

County Building & Planning Departments to check on any problems that might arise
for a purchaser with:regards 1o-a boat dock. The authorities 1 spoke to assured me
there was no problem and advised me that the: Army Corps of Engineets Ware the ones'
to desl wich.

Afrer negotiating the sale for the Sloy’s, I double checked again, and-again was told the
mme thing. Additionally, becausc of the change'in lot lines and ant additionsl siver
access river being added for Dr. Lisa¢’s daughrer, further checks were made, Atno
time did anyone ia the County indicate that there. might be-a problem with a boat
dock for this property.

As for the value attached to any-lot, with or without, boat access, frankly i is alittle
hard‘to say. I would saythatany good appraiser could do the evaluation, ‘This
property is so unique because of the considerable fronrage it has, and the price paid
was substantial, because of that uniqueness. IfI may be of further assistance, please

contact me.

Fohn L. Scott
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u>j g LAW BrFMUES OF
i) JossxErsoN, Porres & RoseEsTs.
% H3-8.W, YAMHILL STREET
ol PORTLAND , OREGON -97204.
-utmouniuospﬁo-mss
FASSIMILE (5Q3) 2206-017]
April 25, 1995
. @
o
o}
(]
=
Sy
@ Terry Curcy
. Clackamas-County Planning Dept,
Telefax No. 650-3418
Dear Mr, Curry: ’
Please include thiy letter in the record of the Sloy proceeding. Thank you,

Sincerely yours,
%-,,,,4 ( \ezsihop~—s
' Frank Jossalson
‘ Fl/cb
: Enclosure
|
|

LAWRENCE.R. DERR
OF SOVNRRL
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MODIFIED NOTICE

NOTICE OF PUBLIC'HEARINGS
CLACKAMAS COUNTY PLANNING COMMISSION
CLACKAMAS-COUNTY BOARD OF COMMISSIONERS-

Clackamas County-Board of Commissioners, May-31 1995, 11:55: AM 9:30:a.m., Courthouse
Annex; 906:Main-Street, Oregon City, Oregon 97045

TO: Property owners:within 700 feet

Subject: Comprehensive Plan

File No.: Z0256-95~-CP

Applicant: Ron Sloy; 2685 Lexington Terrace; West Linn, OR 97068

Owner of Property: Same

Proposal: Comprehensive Plan-map change from "Limited Use" designation:to "Multiple. Use™
designation. for Water Classification Willamette River Greenway Design Plan, as:recommended

by the Planning Commission.

Comprehensive Plan Criteria: Willamette River Greenway Design Plan Map-ITI-1.and
accompanying policy 15.0.

Location: Off the:south-sidé of Pete's-Mountain-Road:at the-southwest junction of the
Willamette River-and-the Tualatin:River, West Linn area.

Site Address: N/A
Legal Description: T3S, R1E, Section:2C, Tax Lot(s) 1400, 803, 900 and 1000 WM.

Total Arca Involved: Approximately 22.54:acres.
Zoning: TBR, Timber District

Citizens Planning Organization For Area: Far West Clackamas:County; Sparkle Anderson;
27480:SW Stafford Road; Wilsonville, OR"97070; 682-1132:

This organization-has been:notificd of this:application. You are welcome:-to attend this
organization's meeting.

Planning Division Staff Contact: Terry Curry

All interested citizens arc invited:to-attend the-hearing. An agenda will be:provided atthe

hearing. Testimony and evidence:should:address. those criteria identified above-and.any.other
criteria relevant to-the.application. Failure:toraisc an.issue at the hearing, or by letter, or failure
to provide sufficient specificity to afford the Planning-Commission or Board' of Commissioners
an.opportunity to respond to an-issue precludes appeal to-the Land“Use Board of Appeals-based.
on:thatissue. The following procedural rules-have been established:to allow an-orderly hearing:
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Z0256~95-CP
Page 2

3 The length-of time given to individuals speaking for-or against an-item will be
determined by the chairperson prior to the-item being considered.

2, A spokesperson: representing each.side:of an issue is-encouraged.

3. Only specifically relevant testimony to:the item:being considered will:be:allowed. Only-
testimony-concerning relevant new-points will be taken.

A staff report for the application will be-available seven (7) days prior to the hearing, ‘The staff
report, applicable criteria, application, and all documents and cvidence relied on by the.applicant
are available for inspection and may be purchased at reasonable cost at the Clackamas County
Planning Division, 902 Abemethy Road, Oregon City, Oregon 97045 (655-8521). Direct all
calls and-written correspondence to:the Planning Division.

To:receive written notification of the Board of County Commissioners' decision, provide this
office with a stamped, self-addressed envelope indicating the application. file number.

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR, OR SELLER: ORS CHAPTER 215
REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST BE PROMPTLY
FORWARDED TO THE PURCHASER.

0503/501pc.
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AFFIDAVIT OF NOTICE

|, __Eowy Bacy '
(name)
_ Office Specialist II ~depose and say that | provided for
(title)

mailing the Notice of Hearing for file number Zo25,-—<25-CF i
a copy of said notice. being marked Exhibit "A” and hereto attached;
that | requested said notice to- be mailed to those property owners:
listed in Exhibit "B,” hereto. attached, in accordance with. Oregon
Laws Chapter 761, Section 10a.

By éuw_, 57,24,. » Affiant

31st___—day of

Subscribed and sworn to before me this
March » 19 95

gl " . LRl AL~ ny
SLOUARMES L BGUGHIog
; .&,);?m- FURLIG G GOH
] WAISSIONND cogaan
¥ COMIYIS ST bxmnesm_cssﬁm.za Yom
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NOTICE.OF PUBLIC HEARINGS
‘CLACKAMAS.COUNTY PLANNING-COMMISSION
CLACKAMAS:COUNTY BOARD OF-COMMISSIONERS

Clackamas County: Planning Commission, April 24,1995, 7:30 p.m., Department.of
'({;ranspoﬂation-'and Development, Conference Room:- A, 902 Abernethy Road, Oregon City,
regon.

Clackamas County Board-of Commissioners, May 3,.1995, 9:30:a.m., Courthouse Annex, 906
Main Streef, Orcgon City, Oregon 97045

TO: Property-owners. within 700 fect
Subject: Comprchensive Plan
File No.: 20256-95-CP

Applicant: Ron Sloy; 2685 Lexington-Terrace; West.Linn, OR 97068

Owner of Property: Same

Proposal: Comprehensive Plan map change from "Limited Use" designation to-"Multiple Use"
designation for Water Classification Willamette River Greenway Design Plan.

Comprchensive Plan Criteria: Willamette River:Greenway Design Plan Map III-1 and
accompanying policy 15.0.

Location: Off the south.sid¢ of Pefe's Mountain Road-at the southwest junction.of the
Willamette River and the Tualatin River; West Linn arca.

Site Address: 24152 Pete's Mountain Road.

Legal Description: T3S, R1E, Section 2C, Tax Lot(s): 1400, W.M.
Total Arca Involved: Approximately 6.72.acres

Zoning: TBR, Timber District

Citizens-Planning:Organization For Area: Far West Clackamas County;. Sparkie Anderson;
27480.SW. Stafford:Road; Wilsonville, ®R 97070; 682-1132

This organization has:been: notified-of this-application. You:are welcome.to-attend: this
organization's meeting.

Planning Division-Staff Contact: Terry Curry

Allinterested:citizens:are invited-to:attend-the hearing. An agenda will be provided at:the
hearing. Testimony and evidence should address those criteria-identificd above and any-other
criteria.relevant to.the.application. Failure to-raise an issuc at the hearing, or by letter, or failure
to provide sufficient specificity to-afford the Planning Commission or Board of Commissioncrs
an opportunify to respond to an issuc precludes. appealito the Land: Use:Board of Appeals-based
onthat issuc. The following procedural rules have beenestablished to-allow an orderly hearing:
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1. The length-of time given to individuals:speaking for or-against an item:will:be
determined-by the chairperson prior to-the-item being: considered.

2, A spokesperson-tepresenting cach side of an issue is encouraged.

3. Only specifically relevant testimony to-the:item:béing.considered will be-allowed. Only
testimony concerning relevant new points will be taken.

A staff report for the application will-be available seven (7) days prior to-the-hearing. The staff
report, applicable criteria, application, and all documents and evidence relied on by the applicant
are available for inspection and.may‘be purchased at reasonable-cost at the:Clackamas County
Planning Division, 902 Abernethy Road, Oregon City, Oregon 97045 (655-8521). Direct all
calls and written correspondence:to the Planning Division.

To receive written notification of the Board of County Commissioners' decision, provide this
office with-a stamped, self-addressed envelope-indicating the application file:-number.

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR, OR SELLER: ORS CHAPTER 215

REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST BE PROMPTLY
FORWARDED TO THE'PURCHASER.

0503/501pc

Exhibitd
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Department-of Transportation & Development

THOMAS J. VANDERZANOEN
DIRECTOR

March 31, 1995

‘West Linn Tidings
P.O. Box:548
Lake Oswego, OR 97034

RE: Notice of Public Hearings, April 24 and May 3, 1995

Attached is a.notice for publie hearings:before the Clackamas-County Planning Commission:and
the Board-of County Commissioners. Please publish this notice on April 13, 1995.
Please.return two (2) copies of the Affidavit of Publication together with your statement. Please

send statement to' Clackamas County Finance Department (attn: Chris), 902 Abemethy Rd.,
Oregon:City, OR. 97045. Thank you.

Emma Baer, Secretary

Land Use-and Environmental ‘Planning Division

‘Enclosure
0503/502

902 Abernethy Road: ® Oregon-City,-OR 97045-1100 « (503) 655-8521: @ FAX 650-3351
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NOTICE OF PUBLIC HEARINGS

Clackamas County Planning Commission,.April 24, 1995, 7:30 p.m., Department.of
Transportation-and Development, Conference. Room A, 902 Abemnethy Road, Oregon City,
Oregon 97045.

Clackamas County Board:of Commissioners, May 3; 1995,.9:30 a.m., Courthousec Annex, 906
Main-Street, Oregon City, Oregon: 97045.

File No. & Subject: Z0256-95~-CP; Comprchensive Plan:

Applicant: Ron Sloy

Proposal: Comprehensive Plan map change from "Limited Use" designation to "Multiple:Use"
designation for Water Classification Willamette River Greenway Design Plan.

Location: Off the south:side of Pete's Mtn. Rd. at.the southwest junction of the Willamette River
and the Tualatin River; West Linn area.

Legal Description: T3S, R1E, Section 2C, Tax.Lot 1400, WM.

Zoning:: TBR, Timber District

AlFinterested-citizens-are invited:to-attend the-hearings. Aniagenda will be provided atthe

public hearings, as there may be other-items-considered:in:addition to-the one listed above..

“The above appli'cation(sg:is!arc_available for-inspection.at the Clackamas County Planning

Division (address above). The Planning Commission and Board:of County Commissioners will
give careful consideration to.all written correspondence..

0503/522
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sent to DLCD 45 days pridr to tha final hearing
See OAR 660-18-020

Jurisdiction ___Clackamas County

Date Mailed March 17, 1995 —Local File Number _z0256-95-CP
Date. Set for Final Hearing on Adoption _ May - 3 1995
Month Day - Year

Time and Place for Hearing 9:30 a.m. - Board of County Commissioners

Courthouse Annex - 906 Mainm St.—OR City, OR 97045

Type of Propose& Action (Check all that apply)

Comprehensive Land Use - New Land Use
X Plan Amendment Regulation Amendment Ragulation

Please COmpleté (A) for Text Amendments and: (B) for Map Amendments

A. Summary and Purpose of Proposed Action (Write a brief

description of the proposed action. Avoid highly technical
tarms and stating "see attached"):

B. ' For Map Amendments Fill Out the Following (For each area to
be changed, provide a separate sheet if necessary. Do not
use tax lot number alone): ’

Curxent Plan Designation: Proposed Plan Designation:
Limited Use Water Classification . Multiple Use Water Classification:
Current Zona: Proposed Zone:

Locations Southwest junction of Williamette River and Tualatin River;

‘West Linn area.

Acreage Involved: Subject property river Frontage. _

Does this Change Include an Exception? Yas X No

For Residential Changes Please Specify the change in Allowed
Dengity in Units Per Net Acre: )

Current Density: Proposed Density:
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List Statewide Goals Whiich May Apply to the Proposal:

15 =

List any State or Federal Agencies, Local Government or Local Special
Service District which may be Interested in or Impactad by the
Proposal:

State Parks & Recreation, Division of State Lands, Corps of Engineers

Direct Questions and Comments To: _Terry Curry/DiD/Planning

902 Abernethy Rd.

Oreqon City, OR 97045

(Phone)  655-8521

4

Please Attach Three (3) Copies of the Proposal to this Form and Mail
Tos

Department of Land Conservation and Pevelopment.

1175 Couxrt Street, N.E.

Salem, Oregon 97310-0590

NOTE: 1If more copies -Of this form are needed, pleasa contact the DLCDH

office at 373-0050, or this form may be duplicated on green paper.
Please be advised that statutes require the "text”™ of a proposal to be
provided. A general dascription of the intended action is not
sufficient. Proposed plan and land use regulation amendments must be
sent to DLCD at least 45 days prior to the final hearing

(See OAR 660-18-020:).

* % % FQOR DLCD OFFICE USE * * *

DLCD File Number : # Days Notice.

. <pa>proposedform

[ Od

?
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LAND USE APPLICATION
CEACKAMAS. COUNTY PHANNING DIVISION \
902 ABEINETTIY ROAD, ONTEON CETY,-OR. 9T05-1400-¢ PTIONE (309). 6551521 ¢ FAX (508)-050-4014

i *FOR STAFF UBE ONLY:*

' I''TEMPORARY:PERMITFFOR GARE(ST] {1 ZONECHANGE (2) Flano: CO2Slr-G5ef
_ ‘RENEWAL | | CONDITIONAL USE-{C) Pra-app: Stall ______Date._______,
[T TEMPORARY PERMIT USE NOT ALLOWED(STY || suspivision st 1ONT (1-10)(85)  Dala Mocolnd 5’/{3}?5 Fan J620—
RENEWAL

1 ] SUBNIVISION.LONG (1 1+)(5L) llearing Dato: _

1-NONFARK USE (0 £ VARIANCE (V) Zono: _TB& o
S} EARM DWELERIG AXonen.Comp_Plan Apendaomp. Plan: —_——
] OTHER ‘Flex Lot Involvod: v Fin
| |) FOREST DWELLING. Viotation # '
cPO

TAPPLICANT INFORMATIONE:
PLEASE TYFE OR PIVNT 4 DARK WK
WIIAT IS PROPOSED-Quas i= judicial map amendment to Map. II11-le fo_change the

Limited Use designation to Mwltiple Use along the frontage of the subjeci
property.
_NAME OF APPLICANT _S1o0y Ron -

LAST FiRst
MAILING ADDRESS. 2685 Lexinagton Terrace conwy West Linn sTOR  zip 27088
APPLICANT IS: [ LEGAL OWNER [} CONTRACT BUYER | | OPTION BUYER' I'] AGENT
NAME OF CONTAGT PERSON:(if other lhannpplicanty RiCk Givems, Planning Resources, Inc. . J
MAILING-ADDRESS OFconTACT _6564 SE Lake Road, Milwaukie, OR 2p 97222

 PHONE NUMBERS OF: APPLICANT: WK274~1 958 HM 655633 SCONTACTPERSON- WK _652=-247 8 __ _

‘SITEApDORESS 24152 Pete's Mountain Road

LEGAL DESCAIPTION: T 3S _ R'_LE_secTion_2C . -TaxLoT(S) 1400

CONTIGUOUS PAOPERTIES UNDER SAMEOWNERSHIP: T___ R SECTION' TAXLOT(Sy _None

-

PRESENT USE.OF PROPERTY; __ Pre-existing dwelling removed pending construction of.

| hereby cofily the stataments contalnad hereln, along.wiih.tho evidance submilled, ate In all respects:true and catrect 10 the bes! of my.knowlodge

ceax L1/ K Nty e
OWNERS SIGNATUREIF APPLlﬁl\NT.IS AGENT OPTION HOLDER APPLICANT'S SIGNATURE

S-10-F5 oo P e et 4 — I
DATE

— —t—
: B — — I

| A Ll
ASSESSOR MAP SUPPLEMENTAL FORMS.CIIECKED

I |-HOME OCCUPATION.(HO): ] - 1
| RENEWAC "3 PARITION (M). Staft Momber: D2

] A ; new home;,
METHOD OF SEWAGEDISPOsAL: _Septic Tank & drainfield R
waTeERSuPpLy:_Private well .-
|| OTHER PENSONS (IF-ANY)-TO-BE MAILED NOTICES REGARDINGTHIS APPLICATION: ”
_Frank Josselson . 353 SW Yamhill, Portland, BR _ 9572 _B_J;g_n ey.
NAME ADDRESS Zl NELATIONSIIP )
_Dan Smith ; PO _Box 219284 Portland, OR 97225 Arxchitect ‘
NAME ADDNESS Fdid lll'l AHONSIIIP :
FAwE FHESS T T @ RECATIGHSIP ==

Exhibit 1
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ExH 5
March 31, 1995 I -5 -CP
Terry Curry
Clackamas County Planning
902 Abernethy Road

Oregon City, Oregon 97045
Dear Terry:

We:have reviewed the-application. submitted by Roy Sloy requesting an
amendment of Comprehensive Plan Map IlI-1e, Willamette River Greenway.
Design Plan, to-change.the existing "Limited Use" designation to "Multiple Use"
for the Willamette River frontage located along a.6.72 acre parcel on:the south
side of the Tualatin River at its-confluence with.the Willamette River-(Local File
Z0256-95-CP). Theamendment would allow the construction of a.private boat
dock. We have several concerns-regarding this proposal.

Change in River Usage: -According to-the application, "the nature of riverusage
has.changed:dramatically with-the improvement of river access.at Willamette Park™
(located in-the City-of West Linn) as these: "improvements-have: greatly increased:
public:access-and: associated. river traffic on the designated 'Limited:Use' section-of
the Willamette River ...." We do-not.believe that increased recreational use
resulting from improved:river access-on-park land designated “Multiple Use"
justifies.additional development in.the designated Limited Use area. Increased
river usage is-going to occur with-additional development of the "Multiple Use"
areas, However, this-doesnot justify-removal of the:‘Limited Use designation., If
anything, it justifies retention.

The limitations on private boat-docks under-Section 705 of the Zoning:and
Development Ordinance:does.not justify-an amendment.to:the-Comprehensive Plan
designation, which:is intended. to-maintain the:natural appearance-of this section-of"
the.river, Concerns with the increasing number of private-boat docks on-the:river
relates not only to their size:-but to-theirlocation as'well. As-explained:below,
Clackamas: County has done.a-good job-minimizing conflicts. This-proposal
appears to undermine. these-efforts. '

We:also disagree with the finding:that the applicant's use of'a:private dock
outweighs-the impacts resulting-from-adding. to the existing-overflow parking:
situation-at the park. Accepting this rationale would-set:the wrong:precedent for
future developments:on-the-Limited Use areas.

3 LR s g

DEPARTMENT OF
LAND
CONSERVATION
AND
DEVELOPMENT

John-A. Kitzhaber
Governor

1175 Court:Strect NE
Salem, OR 97310-0590
(503).-373-0050
FAX (503) 362-6705
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Terry-Curry - March 31, 1995,

Comprehensive Plan Policies’ According to the application, no policies-or-criteria are provided-in
the-plan to justify-the application of the "Limited Use" and "Multiple Use" designations, and,
therefore; the change:is;justified. We-disagree. The RiversBackground Report (June. 1980):is.the.
supporting document fo the comprehensiveplan. It provides:the basis for the plan policies and
designations. Page 13 of this:report identifies the "rural® designated Greenway-and adjacent lands:
south of the: Tualatin River confluence-as "agrarian: with:a heavy predominating.band of
streamside vegetation,"

Page 46 of the report includes a list of "issues." Among them are.the following:

3. The need to maintain the character of the rural designated Greenway, even though
recreational demands impact-the-entire Greenway.

7. Theneed to-protect the vegetative fringe:along the entire length of'the:Greenway-to-buffer
bankside:uses, and avoid-indiscriminate:ree cutting,

8. Existing:commercial barge-and log operations on the river-and.avoid unnecessary-restrictions.

The-information:provided does not: address this:and. other information contained-in:the
acknowledged Rivers Background Report.

Contrary to the-findings provided, there is, in-fact, a “cormrelation" between the adjacent land use:
designations-and the water use categories at.issue-here. A comparison between the county's-Land
Use Plan Map 1V-7 and:the Willamette River Design Map III-1e, particularly-downstream from:

‘Canby, shows the:following:correlations:

(1) "Limited Use" watercourse designation:is focated along all lands designated Forest;
(2)- "Multiple Use" watercourse:designation islocated. along-ll:lands:designated-Rural; and

(3)- Between Wilsonville and Canby, both watercourse designations.are-located alonglands
designated Agriculture. However, lands along the-river consist of many small parcels much
thessame as-areas designated Rural,

(4): Upstream-from Wilsonville, the. "Multiple Use" watercourse-designation is located-along lands
designated Rural and. Agriculture.

The.information-above shows:a logical: correlation: between the:two-watercourse designations-and
adjacent lands. Traveling:downstream: the change-in watercourse designations, at Molalla State
Park, Canby Ferry, BalancingRock Parcel-and then-at the Tualatin River confluence, clearly
coincides with changés in-the-adjacent land:use. Therefore, the:applicants'firding on this point
also-does-not justify the-plan. amendment.

Exhibit1
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‘Terry Curry -3- March 31, 1995

Clackamas County's 1991 Assessment of Cumulative Effects: As:part of periodic.review,

Clackamas County was:required-to:-assess-conditional use-permits approved-along the rural
Willamette River Greenway from 1981 through 1989 .(DLCD Order No. #00073, Task 1). This
assessment included-a review of boat docks and pilings. Clackamas. County-completed this
assessment-and concluded that cumulative.effects-resulting from-boat. docks:has not be:significant,
This.assessment focused on.the distribution and-rate-of development,. i.e., 3.8 docks:per year.
During this review (March 31, 1993), the county adopted-the amendments to Section 705
(discussed above)to.address:the-issue of dock sizes, DLCD concluded: that:this assessment,
coupled with:the-changes made to Section 705, satisfied the cumulative-effectsrequirement to
address Goal 15 resources.and approved this:assessment on July 21, 1994-(DLCD Order

No: #00097).. Webelieve that the county's-acknowledged: comprehensive. plan-policies and
watercourse designations. are-the primary reasons why they have been. able.to maintain the
Greenways-integrity. ‘The proposed findings-appear to-disregard these factors,

Without a more comprehensive review of this issue-along-the.entire-rural portion.of the
Greenway, we believe that the "Limited: Use" watercourse-designation needs to beretained. We
recommend that the request be denied.

Please enter this letter into-the record.of these proceedings. We request that the record be kept
open to-allow us.an opportunity to-respond to any other -evidence that is submitted pursuant to-
ORS 197.763(3).

Plan/Policy Analyst

DW/dw
<G>

el Gary‘hﬁﬁihzewski, Parks and-Recreation Department
Mel Lucas, Field Representative '
PA File 010-95
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B COMPREHENSIVE PLAN AMENDMENT APPLICATION
Applicant: Ron Sloy
2685 Lexington Terrace
" West Linn, OR 97045
©
15 Legal Description: Tax Lot 1400
= Assessor’'s Map.No.3 1E2C
o
§ Location: East of Pete’s Mountain Road:on the south side-of the Tualatin
& River at its:-confluence with. the Willamette River.
Site Area: 6.72 Acres
Comprehensive Plan: Forest
Existing Zoning: TBR, Timber District
Requested Action:. Amendment of Comprehensive Plan Map 11I-1e, Willamette

River Greenway Design Plan, to.charge the existing "Limited:
Use" designation to "Multiple Use" for the Willamette River
frontage of the subject property. The proposed change is being.
requested to permit the construction of a private boat dock on
the subject property. Such docks are prohibited for properties:
abutting the "Limited Use" designation.

BACKGROUND INFORMATION:

The subject property is-an irregularly-shaped tract which fronts on both the Tualatin.and:
Willamette Rivers. The applicant has received Greenway and Floodplain development
permit approvals to construct areplacement dwelling on. the subject property (see File No.
Z1278-94-F/Z1279-94-GS). The applicant’s-concurrent request for approval of a boat dock
was -denied based upon staff’s determination that the "Limited Use" designation had been.
applied to the property’s frontage on the Willametté River: Subsection 705.04D: of the

Clackamas.County Zaoning and Development Ordinarice-(ZDO):precludes such facilities in-

the "Limited Use" sections. of the Willamette River Greenway. The applicant has filed an
appeal which is on:hold pending the outcome-of this request to-amend Map IIl-1e. The
approval-of-this application will result-in- the application:of the Multiple Use water-classifica-
tion being applied to-the portion. of the Willamette River along the frontage of the subject
property, thereby allowing the:approval-of the:applicant’s proposed private-dock.
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REASON FOR REQUEST:

The applicant purchased.this riverfront property for the purpose of constructing a home-and:
a-boat dock to enjoy direct access-to the Willamette River. The real-estate agent listing.this.
property représented to Mr, Sloy that a boat-dock could be built on this property. It was
only during- the review of the Willamette River Greenway development permit application
that the issue of the "Limited Use" restriction on this stretch of the river was raised by
Countystaff. The proposed comprehensive plan map amendment is-necessary to allow the
applicant:to-achieve his-goals for this property.

Two major changes have occurred since the adoption of the Comprehensive Plan which
justify this requested amendment to Map III-le:

1.  The City-of West Linn made major improvements.to-the boatlaunch facilities.at
‘Willamette Park immediately across the Tualatin River from the subject property.
This improvement has greatly increased public access and associated river traffic on:
the designated “"Limited Use" section-of the Willamette River from the park to-the
narrowing of the channel af the islands approximately one mile south of the Tualatin
River. This stretch of the Willamette is broad .and is well-suited to recreational boat
traffic.

Discussions with Mr. Ken Worster, West Linn Parks Director, indicate that Willamette
Park is now improved with parking facilities for 46:vehicles with boat trailers. The
park’s.busy season:lasts from:May 1st through October 31st. On weekends during this
period:Mr. Worster estimates that parking overflows-onto surrounding streets with
approximately an additional 25 vehicles with boat trailers. Because of the proximity of
the park to Willamette Fallsto the north, Mr. Worster estimates that 90-percent ofithe
boat traffic heads south, into:the Limited Use Section of the River, fowards the nar-
rows area. and Hebb Park. Mr. Worster stated his belief that the area of the river
designated for recreational use needs to-be expanded due to increasing demands of a
growing population. When-asked specifically about the impact of-an additional private
boat dock being located on this stretch-of the river, he stated that in his.opinion:the
impact would-be negligible. He furtherstated that he would: rather have the applicant
use-a private boat dock rather than ‘adding to-the existing overflow parking situation at
‘Willamette Park.

2. Since the time of adoption of the Comprehensive Plan, Clackamas: County has adopt-
ed text:amendments to:the Zoning and:Pevelopinent Orditiance which impose limita-
tions.on private boat docks. Specifically, Section 705 was-amended to- restrict the-size
of such facilities in order to limit théirvisual impact upon the river. These new stand-
ards achieve much of the intent-of maintaining the naturalappearance of the Rural
sections.of the River without the:-outright prohibition. on-use associated with the Limit-
ed Use designation.of Map-I1I-1e.
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COMPLIANCE WITH:COMPREHENSIVE PLAN POLICIES:

The Clackamas County-Comprehensive Plan provides direction for use-management-within.
the Willamette River Greenway through the Design Plan depicted on Map III-1e in.the
Natural Resources and Energy chapter of the Plan. Specific policies which relate to-this
map and uses within the Willamette River Greenway are found on pages 20 and 21 of the
Plan.

Two classifications. of water use are established in the Willamette River Greenway Design
Plan: Limited Use and Multiple Use. The general uses identified for the Limited Use
designation are described as:

"Uses compatible with limited use recreation. Other uses are existing residen-
tial, commercial and industrial water-dependent and water related uses.
Allows continuation of waterborne commerce (e.g. log rafts, etc.)"

The Design Plan -describes general-uses for the Multiple Use designation as:
"Encourages- multipleuse recreation activities. Continues existing uses with:no
restriction.on:waterborne commerce. Activities. must meet. jurisdictional: noise

requiremeitts".

Bothwater use designations are applied in the Design Plan to various areas of the Willam-

-ette River-above Willamette Falls. No:policies or criteria are provided in the Comprehen-

sive Plan to-justify the application of these-designations.to specific stretches.of the River.. In
the non-urban portion of the Greenway, the Design Plan identifies adjacent land classifica-
tions as"Natural Resource" or "Low Intensity Rural". However, there doesmot appear to be
any correlation between the adjacent land use designation and the water use category ap-
plied. Both-designations:are applied to-various stretches-of the river abutting Low Intensity
‘Rural and/or Natural Resource lands. As discussed in the preceding section of this report,
the nature of river usage has.changed:dramatically with the improvement of river access.at
Willamette Park. Inthe absence of any direct policies requiring the continued application
of the "Limited Use" designation, the proposed. change to "Multiple Use" is reflective of
current.river use patterns:and, therefore; isjustified.

Specific Plan:policies for'the Willamette River Design Plan are as follows:

15.1 Implement the design plan for the Willamette River according to-the following map-which
illusirates-uses. Management activities-and.land.-use classifications shown on the map are
consistent with land use policies and designations in the Land Use Chapter. -Official
maps showing precise boundaries-and sites (scale 1"=2000’) are onfile-at the Clackamas
County Department-of Transportation and Development.

Rer -
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Comment: Map III-1e-of the Comprehensive Plan is the map-referenced in:this policy.

There are no- policies in the Land Use Chapter which relate to the "Limited Use" or
"Multiple Use" river designations on this map. With the approval of the proposed
amendment to Map III-1e, approval of the proposed private-dock will-be consistent
with:this policy.

Support regulation of recreational activities in the rural portion: of the Willamette Green-
way-10 minimize conflicts between water-based recreational uses, manage the intensity of
recreational uses, and buffer bankside uses from water-borne recreational activities.in-
cluding recreational noise levels. The County shall develop a joint land management
program with the QOregon State Parks and Recreation Department for all County- and
state-owned lands in-therural greenway.

Comment: The Design Plan permits both the "Limited Use" and "Multiple Use" -water
designation in rural sections of the greenway. With the change in character of the use
.of this stretch of the river, due to increased use associated with Willamette Park, the
application of the Multiple-Use:designation:to the river fronfage of the subject proper-
ty is-consistent with this policy. The river is-wide in this area, allowing for safe maneu-
vering of both. commercial and recreational river traffic. Further, because of the width
of the river-and the limitedland use associated:with adjacent Natural Resource zoning,
the noise-impact from multiple use in this-area is less thar it would be in other stretch-
es of the rural greenway.

Provide for recreational activities: in the urban portion of the Willamette River
Greenway . . .

Comment: Not applicable. The subject property is located.in the rural portion of:the
Greenway.

Exempt specified maodifications. of single family residences from: the existing Greenway
Conditiongl Use procedure. For all other uses, change of use, modifications, and intensi-
[ications, require Willamelte River Greenway Conditional Use-approval and compliance
with provisions-of the design plan.and Policies 10.2 and 103 of-this Chapter..

Comment; The applicant has.applied for Willamette River Greenway Conditional
Use approval for the proposed construction-of the newresidence and private dock.
Compliance of the proposed new construction with all applicable standards and plan
policies is-demaopstrated in-that application.. The construction of the residence has
been approved, but the denial of the private dock is-on: appeal pending fesolution of
this proposed amendment to Map 1I1-1e.

Prokiibi private noncommercial docks and: moorages. in limited-use rural portions: of the
Grreenway fo protect the naturaliriver character.

BT
Z0315-23-CP & Z0316-23-R .
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Comment: With the approval of this map amendment, the river frontage along:the
subject property will be changed to Multiple: Use and this policy will no longer apply.
Because of the increased river traffic from the Willamette Park boat launch, the
character of the:river in this area has-changed such that-the Limited Use designation is
no-longer appropriate.

I5.6 Allow private noncommercial docks and moorages in urban and multiple-use rural por-
tions of the Greenway through the Greenway Conditional Use provisions of the Zoning
Ordinance which require an extraordinary exception in the:rural portion,

Comment: With the approval of this proposed map amendment, the Multiple Use
designation will be-applied to the river along the frontage of the subject property and
the applicant will continue with his pending Greenway Conditional Use application to
seek approval of a private dock as-allowed by this policy.

F’reapb Materials

15.7 Limit development and intense recreational activities on sites designated Protection
Resource Areas-on:the Design Plan Map. Islands shall not-be developed.

Comment: Not applicable. There are no Protection Resource Areas designated -on
the Design Plan-map-in the vicinity of the subject property and no island-development
is. proposed.

15.8 Encourage new public access points to minimize iréspass and vandalism on private
property. Emphasis shall be directed to-the area from Gladstone to Milwaukie.

Comment: Not applicable. A proposed public frail access easement is designated:on
the Design Plan-to the-south-of the subject property but does not affect this site.

CONCLUSION:

The applicant wishes:to make reasonable use of the river frontage of the subject property by

constructing a small private dock facility. The characterof use of this section of the river

changed dramatically with improvements to.the boat launch.and parking facilities at Wil-

lamette Park. This changein character makes questionable the continued application of the:

“limited use"designation by -Clackamas Countyin the vicinity of the subject property be-

cause, in point of fact, the existing use is anything but limited. Further, the County has

adopted standards. for the construction of rural private docks which wilkensure that the

visual impact of the proposed dock is minimal. With these changes in circumstances, it is.
appropriate for the Qounty to apply the dpplication of the "Multiple Use" designation along.
the frontage of the subject property. Approval of this amendment to Map Ill-1¢ is. hereby .
requested.
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Department of Transportation and Development ! STAFF USE ONLY
== N Development Services Building ! RECEIVED

150 Beavercreek Road | Oregon City, OR 97045 |

CLACIKAMAS 503-742-4500 | zoninginfo@clackamas.us !
COUNTY www.clackamas.us/planning

f AUG _ 7 2023
Land use application for: f 20316'2:3
WILLAMETTE RIVER GREENWAY e e
' Planning & Zoning Division |
DOCK OR BOATHOUSE | St g File Number-
Application Fee: $1,470 AU 5| WS UrICI S
APPLICANT INFORMATION
Applicant name: Applicant email; Applicant phone:
Everett Griffin n/a (503) 970-5130
Applicant mailing address: City: State: ZIP:
540 NW River Park Place Canby OR 97013
Contact person name (if other than applicant): Contact person email: Contact person phone:
Contact person mailing address: City: State: ZIP:
PROPOSAL

Brief description of proposal:

New private noncommercial dock in WRG (Comp Plan amendment WRG Limited Use to Mulitiple Use submitted concurrently)

SITE INFORMATION

Site address: Comprehensive Plan designation: Zoning district:
540 NW River Park Place Land:Ag; WaterWRG LU to MU req | EFU
Map and tax lot #: Land area:

Township: _3S__ Range: _1E _ Section: 21BC Tax Lot 700

0.45 acre
Township: Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:

Adjacent properties under same ownership:

Township: Range: Section: Tax Lot:
Township: Range: Section: Tax Lot:
Printed names of all property owners: Signatures of all property owners: Date(s):

Everett Griffin

é/‘ﬁ//z/t%

éw-wﬁ k]

I hereby certify that the statements contained herein, along with the
true and correct to the best of my knowledge.

Appiican&nat/utu k_;é{—t d I‘_\ 1}4’ Date: 8/ ¢/ /2 2

1?‘6’ence submitted, are in all respects

Clackamas County Page 1 of 4 Updated 7/1/2022

Wlllamette River Greenway Dock or Boathouse (Type II)
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A. Review applicable land use rules:

This application is subject to the provisions of Section 705, Willametie River Greenway (WRG) of the Clackamas County
Zoning and Development Ordinance (ZDO).

It is also subject to the ZDO’s definitions, procedures, and other general provisions, as well as to the specific rules of the
subject property’s zoning district and applicable development standards, as outlined in the ZDO.

Per ZDO Subsection 705.04(G)(4), all docks located on state-owned submerged and/or submersible land must be leased
or registered with the Qregon Division of State Lands, according to state law. Per ZDO Subsection 705.05(B), a dock or
moorage in the limited use rural portions of the Willamette River Greenway (WRG) identified on Comprehensive Plan Map
llI-1e, Willamette River Greenway Design Plan is prohibited.

B. Turn in all of the following:

W Complete application form: Respond to all the questions and requests in this application, and make sure all
owners of the subject property sign the first page of this application. Applications without the signatures of alf
praperty owners are incomplete.

¥  Application fee: The cost of this application is $1,470, unless it is filed with a Willamette River Greenway
permit application for other development, in which case there is one combined fee for both applications.
Payment can be made by cash, by check payable to "Clackamas County”, or by credit/debit card with an
additional card processing fee using the Credit Card Authorization Form available from the Planning and Zoning
website. Payment is due when the application is submitted. Refer to the FAQs at the end of this form and to the
adopted Fee Schedule for refund policies.

¥l  Site plan: Provide a site plan (also called a plot plan). A Site Plan Sample is available from the Planning and
Zoning website. The site plan must be accurate and drawn to-scale on paper measuring no larger than 11
inches x 17 inches. The site plan must illustrate all of the following (when applicable):

= | ot lines, lot/parcel numbers, and acreage/square footage of lots;
= Contiguous properties under the same ownership;

= All existing and proposed structures, fences, roads, driveways, parking areas, and easements, each with
identifying labels and dimensions, and all proposed tree cutting/removal activity;

= Setbacks of all proposed structures from lot lines and easements;

= |dentification and location of existing vegetation (Note: photos may be submitted, with notes on the site
plan identifying where the photos were taken and the direction of view);

= The Willamette River and other significant natural features (rivers, streams, wetlands, slopes of 20% or
greater, geologic hazards, mature trees or forested areas, drainage areas, etc.); and

» Location of utilities, wells, and all onsite wastewater treatment facilities (e.g., septic tanks, septic drainfield
areas, replacement drainfield areas, drywells).

¥l  Design plans: Provide accurate, to-scale plans of all proposed structures. The plans must label the length and
width of all sections of the structure(s), as measured to outer edges and identify square footage.

¥l  Color details: Identify the proposed colors of all proposed docks, boathouses, and pilings with attached color
samples and/or photos.

Clackamas County Page 2 of 4 Updated 7/1/2022
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[0 Boathouse elevation drawings: If you propose a boathouse, attach elevation drawings of the boathouse. The
drawings must be to-scale and must show each side of the structure, and include scaled measurements of its
™~ " height (as measured from the platform of the dock to the roof peak), length, and width.

O Evidence of leasing or registration: If you propose to locate a dock on state-owned submerged and/or
O~ submersible land, provide evidence that the land is leased or registered with the Oregon Division of State
'V\\ Lands, according to state law.

0 Buffer or filter strip cross-sections: Provide a cross-section drawing of any area where grading, filing, or
Y\\()._, excavating will occur.

C. Answer the following questions:

Accurately answer the following questions in the spaces provided. Attach additional pages, if
necessary.

1.  Which of the following do you propose?
¥l Private noncommercial dock

O Private noncommercial boathouse
(Note: Boathouses are prohibited from the Oregon City Falls to the Multnomah
County line.)

2. ZDO Section 705 has the following purposes:

*= Protect, conserve, enhance, and maintain the natural, scenic, historical, agricultural,
economic, and recreational qualities of lands along the Willamette River,;

» Maintain the integrity of the Willamette River by minimizing erosion, promoting bank
stability, and maintaining and enhancing water quality and fish and wildlife habitats;
and

=  |mplement the Willamette River Design Plan set forth in Chapter 3 of the County’s
Comprehensive Plan.

Explain how your proposal is consistent with these purposes:

Please see attached narrative
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3.  What will be the colors of any proposed dock, boathouse, and pilings, as shown in attached

color samples?
———#Dark-natural-wood-colors————— —_— ——ee——

O Painted dark earth tones (dark brown or green)

4. Whatis the length and width of the proposed dock and/or boathouse, as measured to the
outer edges of the structure and as shown in attached plans?

Length. ——35 feet

Width: 20 feet

5. Whatis the total square footage of your proposed dock/boathouse, as measured by
multiplying the length by the width you noted in Question 47?

Area: —700 -square feet

6. How many docks and boathouses are already at the riverfront of the subject lot of record?
Current number of docks: 0

Current number of boathouses: 0

7. If you are proposing a boathouse, what will be the height of the boathouse, as measured
from the platform of the dock to the roof peak and as shown in attached building elevation
drawings?

Boathouse height: n/a feet

Clackamas County . ) Page 4 of 4 Updated 7/1/2022
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FAQs

When is a Willamette River Greenway permit required for a dock or boathouse?

Zoning and Development Ordinance (ZDO) Section 705 allows private noncommercial docks and boathouses
along portions of the Willamette River under certain conditions. Only one dock and boathouse is allowed per
qualifying riverfront lot of record and a new or modified dock or boathouse along the river requires approval of a
Willamette River Greenway land use permit.

What is the permit application process?

Willamette River Greenway permits are subject to a “Type |I” land use application process, as provided for in
Section 1307 of the ZDO. Type Il decisions include notice to owners of nearby land, the Community Planning
Organization (if active), service providers (sewer, water, fire, etc.), and affected government agencies. If the
application is approved, the applicant must comply with any conditions of approval identified in the decision. The
Planning Director’s decision can be appealed to the County Land Use Hearings Officer.

What is needed for the County to approve a land use permit?

Willamette River docks and boathouses may be permitted after an evaluation by the County of applicable
standards of the ZDO. The applicant is responsible for providing evidence that their proposal does or can meet
those standards. In order to address the standards, the information requested in this application should be as
thorough and complete as possible. A permit will only be approved or denied after a complete application is
received and reviewed. The County approves an application only if it finds that the proposal meets the standards
or can meet the standards with conditions.

How long will it take the County to make a decision about an application?

The County makes every effort to issue a decision on a Type |l land use application within 45 days of when we
deem the application to be complete. State law generally requires a final County decision on a land use permit
application in an urban area within 120 days of the application being deemed complete, and within 150 days for
a land use permit in a rural area, although there are some exceptions.

If an application is submitted and then withdrawn, will a refund be given?

If a submitted Type Il application is withdrawn before it is publicly noticed, 75% of the application fee paid, or the
fee paid minus $250, whichever is less, will be refunded. If a submitted application is withdrawn after it is publicly
noticed, but before a decision is issued, 50% of the application fee paid, or the fee paid minus $500, whichever
is less, will be refunded. No refund will be given after a decision is issued.

Will other agency approvals be required?

Yes. After you have contacted the Clackamas County Planning and Zoning to see if your dock or boathouse
could be permitted, you should contact the U.S. Army Corps of Engineers and the State of Oregon Department
of State Lands (DSL) to get information on their requirements. The installation of a ramp to a dock (or
replacement of a ramp to a dock) may also require a Building Permit from the County's Building Codes Division.

Who can help answer additional questions?

For questions about the County’s land use permit requirements and this application form, contact Planning and
Zoning at 503-742-4500 or zoninginfo@clackamas.us. You can also find information online at the Planning and
Zoning website: www clackamas.us/planning.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or drenhard@clackamas.us.

503-742-4545: ; Traduccion e interpretacion? | TpebyeTcs N1 BaMm YCTHbLIA WY NUCbMEHHbIV nNepesoa?
#)iE 3¢ 0% ? | Cén Bién dich hodc Phién dich? | HY & &2
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APPLICATION NARRATIVE

New Private Noncommercial Dock in WRG

| Introduction

A. Summary of Applicant’s Request

This is an application to construct a new dock on the Willamette River at the
subject property. The subject property is located within the Willamette River
Greenway (WRG) and is currently designated “Limited Use”. An application for a
Comprehensive Plan Map amendment to change the subject property’s WRG
designation from “Limited Use” to “Multiple Use” is submitted concurrently with
this application. The Clackamas County Zoning Ordinance (ZDO) allows private
noncommercial docks within Multiple Use portions of the WRG through a
conditional use permit and subject to ZDO Section 705. This application
demonstrates that the proposed dock is permitted, subject to County approval of
the requested Comprehensive Plan amendment changing the subject property’s
WRG designation from “Limited Use” to “Multiple Use”, and should be approved.

B. Description of Subject Property and General Area

The subject property is Tax Lot 700, Assessor’s Map T3S, R1E, Section
21BC, W.M., located at 540 NW Riverpark Place, Canby, Oregon 97013. Exhibit
1, Assessor’s Map. The property is located along the south side of the Willamette
River at approximately river mile 34 between Molalla River State Park and the
Canby Ferry. An aerial image of the subject property and the general area follows:
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Molalla River® ==

/ State Park

A May 2019 Google Earth image showing the subject property and adjacent
properties is below:

The property is approximately 0.45 acres in size and is developed with a
single-family residence. The property has a comprehensive plan designation of
Agriculture (AG) and is zoned Exclusive Farm Use (EFU). The property is
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oriented southeast (street front) to northwest (riverfront). The northwest portion of
the property is vegetated with trees and landscaping between the residence and the
river.

The property is surrounded by similarly sized parcels along NW River Park
Place that are also developed with single-family residences (“N'W River Park Place
properties™). Properties on either side of the subject property and other NW River
Park Place properties have noncommercial boat docks as shown in the photo
below:
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There are also several properties on the other side of the river and west of
the subject property along SW Riverfront Terrace, Wilsonville (“SW Riverfront

Terrace properties™), that have noncommercial boat docks as shown in the photo
below:

Both residential areas are parcelized residential lots with boat docks within
the “Limited Use” designated portions of the WRG on Comprehensive Plan Map
lI-1e, Willamette River Greenway Design Plan. Exhibit 2.
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Approximate location :
540 NW Riverpark Place, Canby P
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It is noteworthy that there have been at least four amendments to Map III-e
that have removed the WRG Limited Use designation altogether on four
properties, that are not reflected on this map. Those four decisions are attached as
Exhibit 3.

N
>
%
<

II. Approval Criteria

Uses in and along the Willamette River are governed by ZDO Section 705
Willamette River Greenway (WRGQG).

ZDO 705.04 provides that all development within the WRG requires a WRG
permit. ZDO 705.02 defines “develop” to include the construction of a structure.
This proposal is for the construction of a new private dock and will constitute
development. Consequently, this proposal requires compliance with ZDO 705.04.
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ZDO 705.04 STANDARDS FOR INTENSIFICATION, CHANGE OF USE, OR
DEVELOPMENT WITHIN THE WILLAMETTE RIVER
GREENWAY

All intensification, change of use, or development shall require a Willamette
River Greenway (WRG) permit. A WRG permit requires review as a Type II
application pursuant to Section 1307 and shall be subject to the following
standards and criteria:

Response: This application is submitted pursuant to Section 1307 and the county
should review the application pursuant to ZDO Section 1307’s provisions for Type
IT applications.

A. The request is consistent with the purposes stated in Subsection 705.01.

Response: ZDO 705.01 provides three purposes for ZDO Section 705. Each is
addressed in turn.

ZDO 705.01(A) provides:

“Protect, conserve, enhance, and maintain the natural, scenic,
historical, agricultural, economic, and recreational qualities of lands
along the Willamette River,”

Approval of the proposed dock at this location will primarily enhance the
recreational qualities of the land along this stretch of the Willamette River. The
planned purpose of this stretch of river is to allow “uses compatible with limited
use recreation” and existing residential water-related uses, such as swimming and
boating. See Exhibit 2. The subject property has existing water-related uses of
swimming. Further, approval of this proposal will help protect, conserve, and
maintain the natural and scenic qualities of this stretch of the river by preserving
existing developed vegetation along the riverbank between the residence and the
dock. The dock itself will be a dark natural wood color or will be painted in dark
earth tones such as dark brown or green, allowing it to blend into the existing
landscape, thus maximizing the natural and scenic qualities of the subject property.
Approval of the proposal will also maintain the historic pattern of private
residential docks along the south and north banks of the river between the Canby
Ferry and Molalla River State Park.

7ZDO 705.01(B) provides:
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“Maintain the integrity of the Willamette River by minimizing erosion,
promoting bank stability, and maintaining and enhancing water
quality and fish and wildlife habitats; and”

Approval of this application will maintain the integrity of the river by
minimizing the construction activity necessary to install the new dock. Retaining
the existing developed vegetation will help prevent erosion and promote bank
stability. The proposed dock will maintain current water quality and will have the
added benefit of enhancing fish and wildlife habitat, because the dock will provide
cover and refuge for fish under the dock.

7ZDO0 705.01(C) provides:

“Implement the Willamette River Design Plan set forth in Chapter 3
of the Comprehensive Plan.”

The Willamette River Design Plan is found under Policy 17 for Water
Resources in Chapter 3, Natural Resources and Energy, of the county’s
comprehensive plan. Relevant provisions of Policy 17 are addressed below:

Policy 17.1 relates to implementation of the design plan for the Willamette
River according to Map III-1e (Exhibit 2). Map III-1e (the published version for
which does not show amendments approved by the governing body) shows the
water classification for the stretch of the Willamette River up- and downstream
from the subject property to be “Limited Use”. See Exhibit 2. Map III-le
describes the Limited Use classification as:

“USES COMPATIBLE WITH LIMITED USE RECREATION.
OTHER USES ARE EXISTING RESIDENTIAL, COMMERCIAL,
AND INDUSTRIAL WATER DEPENDENT AND WATER
RELATED USES. ALLOWS CONTINUATION OF
WATERBORNE COMMERCE (E.G., LOG RAFTS, ETC.).” See
Exhibit 2.

The proposed private noncommercial dock for personal recreational water-
dependent and water-related activities such as swimming and boating, is consistent
with this policy.

Policy 17.2 discusses regulation of recreational activities to minimize
conflicts and mitigate impacts. The County has implemented this policy through
ZDO provisions that restrict docks to private, noncommercial uses, limit the size of
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docks and impose vegetation/buffer requirements. As demonstrated by this
application narrative and attached exhibits, the application is consistent with those
regulating standards and therefore is consistent with this policy. Furthermore, the
dock will be approved for noncommercial, personal recreational use which will
limit the intensity and scale of the use, thus minimizing conflicts and mitigating the
potential impacts from larger types of uses.

Policy 17.4 provides that uses in the Greenway require Willamette River
Greenway subject to Conditional Use approval, must demonstrate compliance with
provisions of the design plan as well as Natural Resources and Energy Policies
11.2 and 11.3. Because the proposal is for a new use in the WRG (a dock), the
applicant submits this application for the required conditional use approval. The
required Natural Resources and Energy Policies provisions are addressed below.

Policy 11.2 provides siting performance criteria in all Principal River
Conservation Areas. The proposal will maintain the vegetative fringe area
along the river free of structures. The ramp/gangway that will connect the
dock to the shore will not disturb the vegetative fringe. The proposal will
minimize erosion by retaining the existing established vegetation.
Consistent with ZDO requirements, the dock, ramp/gangway, will remain a
natural wood or be painted in dark earth tones to blend in with the
surroundings.

Policy 11.3 provides minimum setback standards for all structures
except for water-dependent uses. The dock and ramp/gangway are water-
dependent uses and are exempt from this policy. No other structures are
proposed. Thus, the proposal is consistent with this policy.

Policy 17.5 prohibits private noncommercial docks in the portions of the
Greenway shown as limited-use rural. Policy 17.6 allows private noncommercial
docks in the designated urban and multiple-use rural portions of the Greenway
through the Greenway conditional use provisions of the ZDO. The subject
property is currently designated “limited use”, but the applicant is requesting
concurrently with this application, a comprehensive plan map amendment to
redesignate the section of the river along the subject property to “multiple use”.
Upon approval of the requested comprehensive plan map amendment, the proposal
will be consistent with these policies.

The proposal is or will be made consistent with the purposes stated in ZDO
705.01.
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B. Where necessary, public access has been provided by appropriate legal
means to and along the river.

Response: The purpose of the proposed dock is to provide private, noncommercial
recreational use for the owner and their guests and is not intended for public use.
Nearby public access to the river is available at Molalla River State Park located
west of the subject property and at Hebb County Park located east of the subject
property. Public access is not necessary at this location and has been provided by
appropriate legal means at these other locations.

C. The request will provide the maximum possible landscaped area, open
space, or vegetation between the activity and the river. The depth of this
area need not exceed 150 feet.

Response: This standard is not strictly applicable because the dock is located in
the Willamette River and no landscaped area, open space or shoreline vegetation
will be disturbed by the dock. The gangway will cause not require any but
minimal vegetation distribution and any vegetation disturbed will be restored with
appropriate native vegetation.

D. The request will result in the preservation of a buffer or filter strip of
natural vegetation along the river bank. The depth of this vegetative
buffer or filter strip need not exceed 150 feet, and shall be determined by
consideration of the following:

1. The character of the use or development;

2. The width of the river;

3. Steepness of the terrain,

4. Type and stability of the soil; and

5. The type and density of the existing vegetation.

Response: The proposal will maintain the existing vegetation between the river
bank and the lawn where the residence is located. The installation of the
gangway/ramp that will connect the dock to the shore will not disturb the existing
vegetation. The property is in residential use with a single-family residence. At
this location, the river is approximately 500 feet wide. The shoreline of the
property slopes slightly upward and is naturally vegetated with established dense
bushes and trees that are about 50 feet deep and act as a buffer strip as required by
this standard.
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E. Structures shall observe a minimum setback between 100 and 150 feet
Jfrom the mean low water level. The setback shall be determined by
evaluation of the criteria stated in Subsection 705.04. Residential lots of
record and water-dependent uses unable to meet this requirement shall
be exempt from this setback.

Response: The proposed dock is a water-dependent use and is thus exempt from
the setback standard. This standard is not applicable.

F. The maximum height of a dwelling or structure accessory to a dwelling
shall be 35 feet.

Response: The proposed dock is not a dwelling or a structure accessory to a
dwelling, rather it is an independent river structure. This standard is not
applicable.

G. Private noncommercial docks and boathouses shall be subject to the
following standards, in addition to the other standards in Subsection
705.04:
1. General Provisions:
a. Private noncommercial docks, boathouses, and pilings
shall either be dark natural wood colors, or painted dark
earth tones (dark brown or green).

Response: The dock is proposed to be a dark natural wood color or to be painted
in dark earth tones such as dark brown or green. See Exhibit 5. This standard is
met.

b. The square footage of docks and boathouses is measured as
the length times the width of the outer edge of the structure.

Response: The site plan of the proposed dock indicates that the dock was
measured as the length times the width (35° x 20”) of the outer edge of the
structure. See Exhibit 4. This standard is met.

c. The length-to-width ratio of a private noncommercial dock
shall not exceed 3: 1.

Response: The length-to-width ratio of the proposed dock is 1.75:1 which does not
exceed the maximum ratio of 3:1. See Exhibit 4. This standard is met.
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d. Only one dock and boathouse is allowed per riverfront lot
of record.

Response: The applicant is proposing only one (1) private noncommercial boat
dock for the subject lot of record property. There is no other existing dock or
boathouse on the subject property. This standard is met.

* %k ok ok ok

3. Oregon City Falls to Marion County line:

a. Private noncommercial docks shall not exceed 700 square
feet.

b. Private noncommercial boathouses shall not exceed 500
square feet.

¢. Private noncommercial boathouses shall not exceed 12 feet
in height, measured from the platform of the dock to the
roof peak.

Response: The subject property is located on the stretch of the Willamette River
between Oregon City Falls and the Marion County Line. The use of the proposed
dock will be for private, noncommercial recreational purposes. The proposed dock
will be approximately 700 square feet in size. See Exhibit 4. This standard is met.

4. All docks located on state-owned submerged and/or submersible
land must be leased or registered with the Oregon Division of
State Lands, according to state law.

Response: The applicant will submit a Waterway Structure Registration
Application for the dock with DSL once he secures the land use approval requested
in this application.

The application satisfies all of the ZDO 705.04 approval standards for
development in the Willamette River Greenway.

ZDO 705.05 PROHIBITED USES
The following uses are prohibited in the Willamette River Greenway (WRG):

A. Low head hydroelectric dam facilities, which adversely impact fisheries
or the scenic and water quality of the river, and

Response: The application does not propose a hydroelectric dam facility. This
standard is not applicable.
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B. Private noncommercial docks and moorages in the limited use rural
portions of the WRG identified on Comprehensive Plan Map IlI-1e,
Willamette River Greenway Design Plan.

Response: This application proposes a private noncommercial dock within a
stretch of the Willamette River Greenway Design Plan area that is currently
designated as “Limited Use”. See Exhibit 2. However, the applicant has submitted
concurrently with this application, an application for a Comprehensive Plan map
amendment to change the subject property’s WRG designation from “Limited
Use” to “Multiple Use”. If the County approves the Comprehensive Plan

amendment, the requested dock will not be prohibited by ZDO 705.05(B). This
standard can be met.

ZDO 705.06 SUBMITTAL REQUIREMENTS

In addition to the submittal requirements identified in Subsection

1307.07(C), an application for a Willamette River Greenway Permit shall
include:

A. A site plan showing existing vegetation and development, and locations
of proposed development or activity;

B. Elevations of any proposed structures;

C. Exterior materials list for any proposed structures, including type and
colors of siding and roofing; and

D. Cross section of any area within the vegetative buffer or filter strip where
grading, filling, or excavating will occur.

Response: The application includes a site plan (Exhibit 4) that shows the location

of the proposed dock. There is no existing vegetation or development near the
proposed dock.

An elevation of the dock is provided in Exhibit 4.

The dock will be comprised of a steel frame with polyethylene floats and
wrapped in composite decking in dark natural wood colors or dark earth tones,
such as dark brown or green. See Exhibit 5. The gangway/ramp will be aluminum.

There is no area within the vegetative buffer where grading, filling or
excavation may occur.

The application complies with the submittal requirements of ZDO 705.06.
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ZDO 1307.07(C) Application Submittal: Type I, 11, and 111 land use permit
applications are subject to the following submittal
requirements:

1. The following shall be submitted for an application to be complete:

a. A completed application form, such form to be prescribed by the
Planning Director, and containing, at a minimum, the following
information:

i. The names, mailing addresses, and telephone numbers of the
applicant(s), the owner(s) of the subject property, and any
authorized representative(s) thereof;

ii. The address of the subject property, if any, and its
assessor’s map and tax lot number;

iii. The size of the subject property;

iv. The Comprehensive Plan designation and zoning district of
the subject property;

v. The type of application being submitted,

vi. A brief description of the proposal; and
vii. Signature(s) of the applicant(s) and all owners or all
contract purchasers of the subject property, or the duly
authorized representative(s) thereof, authorizing the filing of
the application.

Response: The applicant has submitted the required application form, this
application narrative and supporting evidence, which addresses each of the above-
enumerated requirements.

b. A completed supplemental application form, such form to be
prescribed by the Planning Director, or a written statement
addressing each applicable approval standard and standard and
each item on the supplemental application form,

Response: The applicant has submitted the required Willamette River Greenway
Conditional Use — Dock Only application form and required materials together
with this application narrative and supporting evidence addressing each applicable
approval standard.

c. Any additional information required under this Ordinance for the
specific land use permit sought; and
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Response: This application includes all of the materials required under the ZDO
and application forms for a private noncommercial dock on the Willamette River.

d. Payment of the applicable fee, pursuant to Subsection 1307.15.
Response: This application was submitted with the requisite fee.
III. Conclusion

The application, written narrative and supporting evidence demonstrate that
the proposal complies with all ZDO requirements for a private noncommercial
dock on the Willamette River. The Planning Director should approve the
application for a dock as proposed.

Exhibits

Exhibit 1 — Assessor’s Map

Exhibit 2 — Comprehensive Plan Map IlI-1e, Willamette River Greenway Design
Plan

Exhibit 3 — Board Order 95-710; Board Order on File No. Z1148-95-CP; Board
Order 96-734; Hearings Officer Final Order Z0785-98-R

Exhibit 4 — Site Plan

Exhibit 5 — Proposed Dock Color Samples
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NATED BY THE COMPREHENSIVE PLAN.
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serore T8 BoARD OF COUNTCOMMISSIONEREE 22501258
OF-CLACKAMAS COUNTY, STATE OF OREGON.
In:the Matter of a:Comprehensive

Plan:Map Change:
fot Ron-Sloy.

Applicant: Ron Sloy : ORDERNO: 95-710
2685 Lexington Terrace :
West Linn, OR 97068

File No.: Z0256-95-CP

This matter coming regularly before the Board of County Commissioners;-and itappearing that
Ron. Sloy made-application.for-a comprehensive plan map change on property-descrived as T3S,.R1E, Section-2C,
Tax Lot 1400, W.M,, generallyTocated-off the south side of Pete’s Mountain Road at.the southwest-junction:of the
‘Willamette River and the Tualatin River; West-Linn area; and

Tt further appearing that planning staf¥, by its.report dated:April. 18, 1995, has recommended
denial-of the application;-and

It:further appearing that.the_Planning Commission at-its April 24, 1995, has recommended
approval of the application; and

It-further appearing that after appropriate notice a public hearing was held before-the Board. of
County Commissioners in:the County Courthouse Annex at 906 Main Street, Oregon City, OR, on May 31 and June
21, 1995, inwhich testimony-and evidence were presented, and that-a prelinmiinary-decision'was made by the Board:
on June 21, .1995;

Based.upon the: evidence and testimony ;presented, this Board.makes the following findings:

. ‘The applicant requests approval of a comprehensive plan-amendment to changethe Greenway Designation
from “Limited Use” fo “Multiple-Use”.

2. ‘There are no-comprehensive-plan goals or policies-directly-applicable

3. Given the topography-and existing development in.the immediate. area, the-requested change in designation.is
not:inconsistent-with Statewide Goal I5.

NOW, THEREFORE, ITTSHEREBY ORDERED that the requcsted Comprehensive plan:
amendment.is-approved.

DATED this'13" day of July, 1995

BOARD OF COUNTY COMMISSIONERS

wil)E

Judie-Pfan’-spﬂar%la'd,.Chair

1 )/H./éﬁﬁ

Darleite Hooley, Commissfoner~ )

v -x@ﬁ“@&*

Ed Lindquist, Commissioner
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

OF CLACKAMAS COUNTY, STATE OF OREGON

I the Master of a Comprehiensive
PMan mdp Change
for Clackaas County.

File Noo 21148950

Fhis mustter coming regularly before the Board of County Commissioners, ad it appenning
that Clackumas County IIIII(lt' :mpls-.mmn for a Comprehensive Pl map chunge feom the "Hmited use”
desipnation o “multiple use™ designation in the Willamette Greenway Design Plan on propenty described us
IS, REE, Section 2, Fax Lois) 803, 900, 1000, W.M., generntly Jocmed ilong the West Bapk ol the
Willamette River, South of its conjunction with the Twalstin River; and

b tunther appearing ihat planing sttt by its teport dated)
Navember 215 1995, has recommensled approval af the application; and

3 further appeacing that the Planning Comnission a ity
April 24,1095, has reconunended appuaval of the npplication; nnd

L Rirther appiating that after approprinste notice a public
hearing wits held before the Boaed of County Commisstoners T the County Comthouse Annes at 906 Main
Strect, Oregon City, OR, on Newensher 29, 1995, which testimony nud evidenee were presented, and that o
prelininary decision was minde iy the Bowd on Noveniber 29, 1093,

Bivsed apon e evidence and testimony preseated, e
Baird makes the foleswing Gudings:

P Plamibng Commiscion sad this Boad previousty requested that the Planning Division mstiate this
Comprehensive Plis map change, :

2. Dasadd npon testimony and ¢videase presepted at thiz Novembe 29, 1995 earing before (his Board, il
the previony hearimg on the neighborags Sloy property, tis Boaad Bads thisl, due 1o Use lopogiaphy il
existing developimant in s area, the droposed Comprrehensive Phecchunpe s apprapeiate, and in
complianee wity the ehes ant Statewide Goals v

‘ NOW. THERETORE T IS HEREBY GRDERED tat the
proposcd Compretiensive Fla noenditend i granted

DYATED this B day of Ly I0G,
BOARD GF COUNTY CONMISSIONFRS y
' ("

f
¢

4 ' ‘,v ‘l_.-"

Judu- Hnmmmlml Chiais

) d T lll!h[lll\l ( nnnnmsldnu
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BEFORE THE BOARD OF COUNTY COMMISSIONER ‘

OF CLACKAMAS COUNTY, STATE OF OREGON

~

In the Matter of a Comprehensive |
Plan for Greg Knutson. ) ORDER NO 96-734

Applicant: Greg Knutson

File No.: Z0226-96-CP

This matter coming regularly before the Board of County Commissioners, and it
appearing that Greg Knutson made application for a Comprehensive Plan map amendment on
property described as T3S, R1E, Section 15, Tax Lots 2700, 2701, 2702, W.M., located on the
west side of the Willamette River, roughly 1/3 mile south of Rock Island; Peach Cove area; and

It further appearing that planning staff, by its report
dated May 13, 1996, has recommended approval of the application; and

It further appearing that the Planning Commission at
its May 20, 1996, has recommended approval of the application; and

It further appearing that after appropriate notice a
public hearing was held before the Board of County Commissioners in the County Courthouse
Annex at 906 Main Street, Oregon City, OR, on June 19, 1996 , in which testimony and evidence
were presented, and that a preliminary decision was made by the Board on June 19, 1996;

Based upon the evidence and testimony presented, this
Board makes the following findings:

1. The applicant requests approval of a Comprehensive Plan amendment to change the Willamette
Greenway Design Plan designation on the subject property from “Limited Use” to “Multiple Use”.

2. This request complies with the applicable Comprehensive Plan policies and with Statewide Goal
15, for the reasons stated in the Planning Staff Report and Recommendation, which is hereby
adopted as the findings and conclusions of this Board.

NOW, THEREFORE, IT IS HEREBY ORDERED that
the requested Comprehensive plan amendment is granted.

DATED this 27th day of November.

BOARD OF COUNTY COMMISSIONERS

1 oy / .
: it T __¢ "“7——";% / L f e as &
Darlene Hooley-Chatt 7 = v‘y Millicent Momson Recondmg Secretary
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BEFORE THE LAND USE HEARINGS OFFICER

FoOR CLACKAMAS COUNTY
Regarding a request by William Kennemer for ) FINAL ORDER
approval of 2. Greenway Conditional Use-per- )
mit to-implement a floating dock and-attendant ) Z0785-98-R
facilities within the Willamette River Green- ) (Kennemer)
way )

— REQUEST FOR GREENWAY CONDITIONAL USE: Approved, with conditions —

-
=P

A. SUMMARY OF PERTINENT FACTS

Applicant William Kennemer (“Applicant”) seeksapproval for a Greenway Conditional
Use pursuant to CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE (“ZDQO”)
§ 705.03 in order to construct a 600-square-foot (20’ x 30’) floating dock with attendant
ramp, support arm, and concrete pilings within the Willamette River Greenway (the “proposed
use”).

The affected property, addressed as 21041 S. Highway 99E and located on the west
side of Highway 99E roughly half a mile north of the highway’s intersection with S. South
End Road (the “subject property”), lies within a Rural Residential Farm/Forest 5 Acres

(RRFF-5) zoning district in an area designated Rural on the County’s COMPREHENSIVE
PLAN Land Use Map.

Applicant proposes to site the dock off the southern corner of the subject property,
located as far as possible from adjoining State Park property on the north. The dock and
its flotation logs will be anchored to two ground-level concrete pilings located roughly
five street behind a steepembankment, approximately ten to twelve feet from the low water
line at that point. A proposed 40-foot-long, 5-foot-wide steel ramp will extend from one
of the pilings to the dock. The dock will have a canopy and canopy supports (but not a
boathouse) to house a boat slip.

Applicant’s undated narrative.that accompanied-the land use application (“APPLICANT’S
NARRATIVE”) further describes the use as follows:

“This is a simple (20’ x 30’) noncommercial dock. The ramp and support
arm will be painted a dark, natural green to blend in with the surroundings.
The dock uses untreated logs as a flotation system, is a wooden dock that is

HEARINGS OFFICER FINAL ORDER Z0785-98-R.(KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL PAGE L
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currently in place elsewhere on the Willamette River, and is.very consistent
with the-design and features.of many of the docks along the river, The concrete
pilings will be set back approximately 5’ from the bank, leaving the bank
vegetation intactand undisturbed. To minimize visual impact.and maximize:
greenspace, the dirt removed for the pilings will be used as backfill around
the pilings, except for a small area under the ramp and support arm; these
small areas must be left unfilled to allow movement up and down as water
levels change.” (Id. at 2.)

Normally,a request for a Greenway Conditional Use approval would be an administra-
tive action subject to initial review and-approval by the Planning Director under the adminis-
trative procedures prescribed by ZDO § 1305.02. See ZDO-§ 705.03(A). However, Applicant’s
status as a member of the Board of County Commissioners resulted in Applicant’s request
(via a September 24, 1998, letter) that this approval request proceed directly to the Hearings
Officer. ZDO § 1305.02(B) allows that option:

“B. Applicant Option: An applicant for aland use permit which is subject
to Planning Director action under this subsection may request that such
land use action be heard by the Land Use Hearings Officer . . . [.]”

B. HEARING AND RECORD

The Hearings Officer heard testimony on November 4, 1998. The County rendered
its “Planning Staff Report To The Hearings Officer™ (“STAEF REPORT”) on October 29, 1998.
Except.as may be modified, rejected, or augmented within this decision, the Hearings Officer
adopts the pertinent factual discussion in that STAFF REPORT as his own, and incorporates
it herein by reference. Allexhibits and'records of testimony have been filed with the Planning
Division, Clackamas County Department of Transportation and Development.

The-Hearings Officer had no ex parte-contacts, bias, or conflicts.of interest to-disclose.
He did disclose that Applicant represented one of the fouror five persons who-had interviewed
him prior to-his appointment to that pesition in January, 1998, and he asked those present
at the hearing whether anyone- had any objection to the Hearings Officer’s participation
in this matter. No one objected or voiced any concerns. Pursuant to ORS 197.763(5), the
Hearings Officer declared.to-those in attendance at the hearing that; (1) the Greenway Condi-
tional Use approval criteria in ZDO § 705.03. (citéd in the STAFF REPORT) would control
Applicant’sapproval request; (2) all testimony and documentary evidence must be-directed
to the prescribed approval criteria orto other identified.approval criteria in the County’s
ZONING AND DEVELOPMENT-ORDINANCE, COMPREHENSIVE PLAN, or other identified
source; and:(3) the failureto raise any factual or legal issue with specificity and:clariry sufficient

HEARINGS OFFICER.FINAL ORDER Z20785-98-R (KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROV:AL PAGE 2
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to allow the Hearings Officer or any participant to address and respond to such issue may
preclude any appeal based upon the Hearings Officer’s resolution af such issue.

Planner Gary Naylor summarized the application and the STAFF REPORT, following
which the Hearings Officer took testimony and other comments. Applicant testified on
his own behalf. Nancy Lauderdale and Craig Eberle posed questions concerning (1) the
precise location of the subject property vis-a—vis that portion of the Greenway within which
the proposed use would otherwise be prohibited, and (2) developments within the Greenway
in general and the precedential impact that the proposed use might have. The Hearings
Officer closed the public record at the conclusion of the testimony.

C. APPROVAL CRITERIA

ZDO § 705.02(A) provides that “[t]he standards of Section 705 apply to all lands
and water within the Willamette River Greenway,” while ZDO § 705.02(B) separately (but
similarly) provides that “[t]he standards of Section 705 apply to all development, change
of use, or intensification of use within the greenway, unless specifically excepted by Section
705.02C.” ZDO § 705.02(A) encompasses the subject property and § 705.02(B) encompasses

the proposed use. None of the exemptions in ZDO §.705.02(C) applies to the proposed
use. :

Approval Criteria. ZDO §§ 705.03(B) and (C) implement a number of Greenway
Conditional Use approval criteria, and they provide (in pertinent part):

“B. All intensification or change in use, or development shall require a Green-
way Conditional Use permit. A Conditional Use shall be granted only
if the applicant shows-thatthe request will provide the maximum possible
landscaped area, open space, or vegetation between the activity and the
river. The depth of this.area need not exceed 150 feet. Additionally,
the applicant shall demonstrate all of the following:

“1. That approval of the request will be consistent with the purposes
stated in. Subsection 705.01.

“2. That, where necessary, public access has been provided by appropri-
ate legal means to and along the river.

“3. That the request complies with Subsections 705.03D and 705.03E..

HEARINGS OFFICER FINAL ORDER 20785-98-R (KENNEMER)
REQUEST FOR GREENWAY-CONDITIONAL USE APPROVAL PAGE 3
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“C. A conditional use shall be granted only if the applicant shows that the
request will result in the preservation of a filter or buffer strip of natural
vegetation along the river bank. The depth of this buffer strip-need not
exceed 150 feet, and shall be determined by consideration of the-following:

“1. The character of the use of development.

“2. The width of the river.

“3. Steepness of the terrain.

“4. Type and stability of the soil.

“5. The type and density of the existing vegeration.”

Development Standards. ZDO-§§ 705.03(D) and (E) separately prescribe a number

of development standards that must be observed in the event of any approval; they do not
comprise approval criteria as such, but instead represent the source of various dimensional

limitations and the source of various conditions of approval that an applicant must fulfill
before any approval can become effective:

“D. All'structures shall observe a minimum setback between 100 and 150
feet from the mean low water level. The setback shall be determined
by evaluation of the criteria stated in Subsection 705.03. Residential
lots of record and water dependent uses unable to meet this requirement
shall be exempt from this setback.

“E. Private noncommercial docks and boathouses shall be subject to the
stanidards listed below, in addition to the other standards in Subsection
705.03:

“1. General Provisions:

“a. Private noncommercial docks, boathouses, and pilings. shall

either be dark natural wood colors, or painted.dark earth tones
(dark brown or green).

“b. The square footage of docks and boathouses is measured as
the length times the width of the outer edge of the structure;

c. The length-to-width ratio-of a private noncommercial dock
shall not exceed 3:1;

HEARINGS-OFFICER. FINAL-ORDER 20785-98-R (KENNEMER)
REQUEST FOR.GREENWAY CONDITIONAL USE APPROVAL PAGE 4
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“d. Only one dock and boathouse is allowed per riverfront lot
of record.
“x # F F oF

“3. Oregon City Falls to Marion County line:

3

a. Private noncommercial docks shall not exceed 700 square feet;

“b. Private noncommercial boathouses shall not exceed 500 square
feet, and shall not exceed 12 feet in height, measured from
the platform of the dock to the roof peak.

“4.  All docks located on state-owned submerged and/or submersible
land must be leased or registered with the Oregon Division of State
Lands, according to- State law.”

Prohibition(s). Finally, ZDO § 705.04 identifies various “prohibited” uses, among
which appears the following:

“D. Private noncommercial docks and moorages in the limited use rural por-

tions of the greenway (as identified in Chapter 3 of the Comprehensive
Plan) are prohibited.”

D. DISCUSSION AND FINDINGS
1. DOES THE PROPOSED USE CONSTITUTE A “PROHIBITED” USE?

The record raises the question whether the proposed use constitutesa “prohibited”
use by virtue of ZDO § 705.04(D), which proscribes “[p]rivate noncommercial docks and
moorages in the limited use rural portions of the greenway (as identified in Chapter 3 of
the Comprehensive Plan [viz, the Natural Resources and Energy chapter]) ...[.]” Because
of the subject property’s: proximity to the “limited use rural portion” of the Willamette
River Greenway, the question whether the proposed use might otherwise be prohibited
by virtue of ZDO § 705.04(D) must necessarily be resolved first.

The prohibition in ZDO §.705.04(D) refers to Chapter 3 of the County’s COMPREHEN-
SIVE PLAN as “identiffying]” the “limitediuse rural portions” of the Willamette Greenway.
The “Water Resources” section of the Natural Resources and Energy chapter of the County’s
COMPREHENSIVE PLAN (Chapter 3) implements.a number of water resource policies, among
which appears Policy 15.0:

HEARINGS OFFICER FINAL ORDER Z20785--98-R (KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL PAGES
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“15.1 Implement the design plan for the Willamette River according to the
following map which illustrates uses. Managementactivities and land
classifications.shown on the map are consistent with land use policies
and designations in the Land Use:Chapter. Official maps showing precise
boundaries and sites (scale 1”-2000") are-on file.at the-Clackamas County
Department of Transportation and Development.” (Emphasis added.)

The STAFF REPORT identifies the map referenced in the-first sentence of Policy 11.1
as Map lI-Te, titled “Willamette River Greenway Design Plan.” (STAFF REPORT at4.) That
particular map vaguely identifies an area within the Greenway as “limited use,” which corres-
ponds to the prohibition in ZDO § 705.04(D}, above (viz, “limited use rural portions of
the greenway”). Applicant’s property lies close to the extreme southern portion of the
“limited use™ area, within which the proposed use would be prohibited.

Map III-1e identifies no discernible landmarks or reference points within the area
of the subject property otherthan a notation that the extreme southern portion of the “limited
use” area includes “Balancing Rock.” However, the map does not appear to locate or identify
Balancing Rock itself (at least as the Hearings Officer and others viewed the map at the
November 4 hearing), other than to make it reasonably plain that Balancing Rock — wherever
it may be — falls within the prohibited area. The map bears a scale of 1 mile=3/4 inch,
or I inch=7,040 feet, which renders it virtually unusable for purposes of locating a particular
site — such. as the subject property — with any objectivity or reliable specificity.

The STAFFREPORT recites that “[a]s staff measures from a known point to the north
to the subject property it appears [that] the property is barely in the Limited Use are[a].
When staff measures from a known point to the south to the subject property it appears
the property is clearly in the Multiple Use designation [viz, outside the ‘limited use’ areal.”
(Id. at 4.) However, nowhere does the STAFF REPORT identify the two “known” reference
points, and Staff did not identify them at the November 4 hearing either.

The STAFF REPORT also cites a November27, 1996, decision by the Board of County
Commissioners (Order No. 96-734) in.Z0226-96-CP in which the Board approved a COMPRE-
HENSIVE PLAN map amendmerit that redesignated a Willamette River property “Multiple
Use” and concurrently removed-a “Limited Use” designation. The staff report that accompa-
nied that decision offered a discussion. of various COMPREHENSIVE PLAN policies in an
effort 1o demonstrate that the proposed map amendment would:be “consistent” with those
policies. As part of its “consistency” discussion, the staff report in that matter described
various perceived differences in physical characteristics of Greenway properties lying in
both the “Limited Use” and “Multiple Use” areas.along the Willamette River in the area
of the subject property. Apparently,the STAFF REPORT in this matter-cites the prior approval
in Z0226-96-CP forthe proposition that the demarcation between those areas has not been
firmly fixed or otherwise depends upon certain physical characteristics in the riverfront
properties to-determine where one area begins and the other ends. Thus, the STAFF REPORT
concludes, based upon the characteristics identified and discussed in Z0226-96~CP, that

HEARINGS OFFICER FINAL‘ORDER 20785-98-R.(KENNEMER).
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL . PAGE®6
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“the limited use designation on the east side of the Willamertte River, upstréam from the
Tualatin River, ends when the RRFF-5 zone begins, just north of the subject property.”
(Id. at 4.) That interpretation would place the subject property beyond (or south of) the
“limited use” designation. However, the Hearings Officer doés not necessarily agree that
the subjective designation of “limited use” and “multiple use” areas can or should be determined
in that manner, particularly in the absence of some provision-in the:COMPREHENSIVE PLAN
that purports to.differentiate between “limited use” and “multiple use” areas in the manner
suggested by the STAFF REPORT — and the STAFF REPORT cites:no such provision. Moreover,
if properties.could be designated “limited use” and “multiple use” in the manner suggested
by the STAFF REPORT there would be little need to refer to a particular map as reflective
of the demarcation. '

At the November 4 hearing the Hearings Officer asked Staff to locate the other map
referenced in Policy 11.1, above (viz, one of the “Official maps showing precise boundaries
and sites”). Staff located an “official” map that appeared to correspond to the area in question,
but the “official” map — although much larger — contained no reference whatsoever to
the “limited use” area that appears on Map III-1e, and did not appear to contain many of
the details otherwise contained in Map III-1e. Thus, Map III-1e appears to contain the
only identification or demarcation of the “limited use” area described in ZDO § 705.04(D).

Applicant testified that the subject property lies sufficiently south of Balancing Rock
that it falls outside of the southern boundary of the “limited use” area depicted on Map
IlI-1e. Applicantfurther-testified that the Division of State Lands (“DSL”) had corroborated.
that determination in conjunction with DSL’s antecedent approval of Applicant’s “Waterway
Structure Registration Application” (Exhibit 12), and that the DSL would not have rendered
its approval if the subject property lay within a prohibited area. Although the Hearings
Officer does not know, and the record does not otherwise describe, the extent to which
the DSL enforces or acts in accordance with the County’s COMPREHENSIVEPLAN, Applicant’s
testimony abour the relationship of the subject property and Balancing Rock stands uncontra-
dicted in this record. Applicant also testified — without contradiction — that one or more
properties to the north of the subject property have constructed similar-docks, a circumstance
which yields the inference that those properties also lie outside of the “limited use” area
described in ZDO § 705.04(D).

The Hearings Officer concludes that the subject property lies sufficiently south of
Balancing Rock that it lies outside (or south) of the southern boundary of the “limited use”
area depicted on Map III-1e of the County’s COMPREHENSIVE PLAN. As such, the proposed
use does 720t constitute a use otherwise prohibited by ZDO § 705.04(D).

HEARINGS-OFFICER FINAL ORDER Z0785-98-R (KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL. PAGE 7
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2. “MAXIMUM POSSIBLE” LANDSCAPED AREA, OPEN SPACE, AND-VEGETATION
(ZDO § 705.03(B))

Applicant must demonstrate that “the request will provide the maximum possible
landscaped area, open space, or vegetation between the activity and the river,” the depth
of which “need not exceed 150 feet.”

Applicant’s proposed plans, dated September 23 and 24, 1998, depict the proposed
dock almost entirely within the river. The only portion on the land will be the concrete
pilings as portrayed on those plans. The “activity” - viz, the floating dock and attendant
ramp — will be located predominately in or in extremely close proximity to the river itself.
The Hearings Officer concludes, based upon Applicant’s proposed plans, that forall practical
purposes there exists no area “between the activity and the river” and that Applicant has
demonstrated a fulfillment of ZDO § 705.03(B). "

3. CONSISTENCY WITHZDO § 705.0%
(ZDO § 705.03(B)(1))

ZDO § 705.03(B)(1) requires that Applicant demonstrate that any “approval of the
request will be consistent with the purposes stated in [ZD O] Subsection. 705.01.”

ZDO § 705.01 bears the caption “PURPOSE” and provides (in full):

“A. 'To protect, conserve, enhance and maintain the natural, scenic, historical,
agricultural, economic and recreational qualities-of lands along the Willa-
mette River;

“B. 'To maintain the integrity of the Willamette River by minimizing erosion,

promoting bank stability and maintaining and enhancing water quality
and fish and wildlife habitats;

“C. To implement the Willamette River Design Plan describedin the Compre-
hensive Plan.”

! The STAFF REPORT discusses this-criterion-with the éxisting residence as the reference point for

purposes-of-the“activity.” (id. at 5.) The Hearings Officer does-not.construe ZDO § 705.03(B) as neces-
sitating an examination of existing uses that will remain unaffected or unaltered by the proposed use,
nor does he-construe the “activity” for purposes of ZDO § 705.03(B) as anything except the proposed
use for which Applicant seeks approval, viz, the dock and attendant facilities.

HEARINGS:OFFICER FINAL-ORDER Z0785-98—-R. (KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL PAGE 8
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There-would seem to beno realistic.dispute-but that the proposed dock will “enhance”

Applicant’s proposed design — which incorporates two concrete pilings just above
ground level and a post-construction revegetation of any affected area — would appear
to have no discernible impact.in terms of erosion, bank stability, or water quality; the plans
depict no proposed alteration of the river bank itself, and nothing about the proposed dock
poses an- inherent risk to. overall river water quality. The record contains no evidence to
the contrary. The record identifies no known fish or wildlife habitats in the immediate
vicinity of the proposed dock.

Finally, the “Willamette River Design Plan” has already been discussed earlier. That
plan delineates certain use areas, and the specific prohibition in ZDO § 705.04(D) implements
the plan. The Hearings Officer has already concluded that the subject property lies within
an area described in that plan as allowing the proposed use. ?

Thus, the Hearings Officer concludes that “approval of the request will be consistent
with the purpases stated in Subsection 705.01” and that Applicant has therefore demonstrated
a fulfillment of ZDO § 705.03(B)(1).

4. PRESERVATION Or PUBLIC ACCESS TO WIELAMETTE RIVER
(ZDO § 705.03(B)(2))

The proposed use will neither impede nor further limit any public access that may
already exist in the area. Moreover, a State park adjoins the subject property to the north,
rendering unnecessary any discussion whether Applicant ought to provide (or whether
ZDO § 705.03(B)(2) could-compel Applicant to provide) additional public access in conjunction
with the proposed use.

2 The STAFF REPORT recites that

“falddressing this standard [viz, the ‘purpose’ provision in ZDO §705.01(C)] will require
a review of the-Goals-of the Water Resources section of the Natural Resources and Energy
element of the Comprehensive Plan . . .[.] Itis also necessary to review Policies 15.0
through 16.0 . . . of {that portion of] the Plan.” (/d. av 6.).

If ZDO-§ 705:01(C). referred o the “Willamette River Design Plan and Policies” the Hearings
Officer would be inclined to-agree with the STAEFREPORT. However, ZDO §705.01 specifically-identifies
only the “Plan,” which.the STAFFREPORT earlier identifies as Map ITI-1e of the COMPREHENSIVE PLAN
(captioned “Willamette River Greenway Design Plan”).

HEARINGS OFFICER FINAL ORDER Z0785-98~R (KENNEMER)-
REQUEST FOR GREENWAY CONDITIONAE USE APPROVAL. PAGE S
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Thus, the Hearings Officer concludes-that “public access has been provided by appropri-
ate legal means to and along the river” and that further public access.to the river from the
subject property would be entirely unnecessary in conjunction with the proposed use.
Applicant has therefore demonstrated a fulfillment of ZDO-§ 705.03(B)(2).

5. COMPLIANCE WITH ZDO §§ 705.03(D) AND 705.03 (E)
(ZDO § 705.03(B)(3))

ZDO §§ 705.03(D). and 705.03(E). prescribe certain development standards, and this
decision identifies those standards earlier. !

2 For reference, ZDO-§§ 705.03(D) and (E) provide:

“D. All structures shall: observe'a minimum setback between 100 and 150 feet from the mean
low waterlevel. The setback shall be determined by evaluation of the eriteria stated in
Subsection 705.03. Residential lots of record and- water dependent uses unable to meet
this requirement shall be exempt from.this setback.

“E. Private noncommercialdocks-and boathouses shall be subject to the standards listed below,
in addition to the other standards in Subsection 705.03:

“1. General Provisions:

“

a. Private noncommercial docks, boathouses, and.pilings shall either be dark natural
wood colors, orpainted.dark earth:tones {dark brown or-green).

“b. The square footage of docks and boathouses in' measured.as the. length times the
width of the outer edge of the structure;

c. Thelength-to-width ratio of a private noncommercial dock shall not exceed 3:1;
“d. Only one dock-and boathouse is allowed per riverfront lot of record.
“h ok H
“3. Oregon City Falls:to Marion County line:
“a, Private noncommercial docks-shall not exceed 700-square fee;

“b.. Private noncommercial boathouses shall not exceed 500 square feet, and shall not
exceed 12 feet inheight, measured from the-platform of the dock to the roof peak,

“4, All docks located on state~owned-submerged and/or submersible land must be leased
or registered with the Oregon Division-of State Lands, according to State law.”

HEARINGS OFFICER FINAL ORDER Z0785~98-R (KENNEMER)
REQUEST FOR-GREENWAY CONDITIONAL USE. APPROVAL - PAGE 10
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The proposed use; as a. “water dependent use,” will be-exempt from ZDO § 705.03(D).
The remaining provisions in ZNDO § 705.03(E) underlie the various conditions.of approval
prescribed at the conclusion of this decision.

The Hearings Officer concludesthat record sufficiently demonstrates that Applicant’s
proposed.design eithercurrently fulfillsor can, with the conditions of approval, fulfill the
development and dimensional limitations in ZDO- § 705.03(E). Applicant has therefore
demonstrated a fulfillment of ZDO-§.705.03(B)(3).

S oA PRI

6. PRESERVATION OF FILTER OR BUFFER STRIP
(ZDO § 705.03(C))

ZDO § 705.03(C) requires that Applicant demonstrate that the proposed use “will
result in the preservation of a filter or buffer strip of natural vegetation along the river
bank.” The depth of this buffer strip will be determined by (1) the character of the use
of development, (2) the width of the river, (3) the steepness of the terrain, (4) the type and
stability of the soil, and (5) the type and density of the existing vegetation.

APPLICANT’S NARRATIVE and Applicant’s proposed design depict the proposed dock.
as just. beyond a steep embankment located approximately ten to twelve feet from the river’s
low water line. The proposed dock will involve no dredging, filling, or excavation that
would interfere with or impact any existing conditions between the low water line and
the embankment (7d.); to the contrary, according to Applicant and the proposed design
the dock has been designed to.accommodate the embankment as the river level rises and

falls.

The existing natural vegetation in the back yard of the subject property — which
APPLICANT S NARRATIVE describes as “mostly low growing wild bushes, wild flowers and
grasses” (id. at 3) — extends to the embankment, and the concrete pilings will be placed
at the edge of that vegetation just above the embankment. Applicant represents that none
of the existing vegetation will be altered except for the space to be taken up by the two
concrete pilings.

The Hearings Officer concludes that the proposed use will leave virtually intact the
existing natural vegetation and will result in “the preservation of a filter or buffer strip
of natural vegetation” as required by ZDO § 705.03(C).

HEARINGS:OFFICER FINAL ORDER Z0785-98~-R (KENNEMER)
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL PAGE L1
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E. DECISION

Based upon the-above discussion, the Hearings Officer approves the requested Greenway
Conditional Use for the floating dock and attendanr facilities as described in Applicant’s

land use application and accompanying-design, subject to Applicant’s fulfillment of the
conditions of approval prescribed below,

F. CONDITIONS OF APPROVAL

As conditions precedent to the effectiveness of this approval, Applicant shall fulfill
the following conditions:

1. The dock and attendant facilities (viz, flotation devices, ramp, and ramp support
arms) shall either be dark natural wood colors or shall be painted dark earth tones
(dark brown or green).

2. The dock and attendant facilities shall substantially conform to the drawings and
plans submitted by Applicant as part of this land use approval request. The square
footage of the dock shall not exceed 700 square feet, and-in no-event shall the length-to-
width ratio of the dock exceed 3:1.

3. To the extent the dock will be located on:state—owned:submerged and/ or-submersible
land, Applicant shall lease or register the dock with the Oregon Division of State
Lands (DSL) and shall further obtain and maintain all necessary DSL approval(s).

4. Applicant shall have no more than one dock for the subject property.

<oTre=

(G. APPEAL RIGHTS

ZDO § 1304.01 provides thar, with the exception-of an application for an “Interpre-
tation” as so classified by the Department of Transportation and Development, the Land
Use Hearings Officer’s decision constitutes the County’sfinal decision for purposes of any
available appeal to the Land Use Board. of Appeals (LUBA). Various provisions in: ORS
Chapter 197 determine whether and when this decision might be appealable to LUBA.
In addition, administrative rules promulgated by LUBA prescribe the time period within
which any appeal must be filed and the manner in which such an appeal must be commenced.

HEARINGS OFFICER FINAL-ORDER Z0785-98-R (KENNEMER)-
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL ; PAGE 12.
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If this decision does notinvolve an “Interpretation” as so classified by the Department
of Transportation and Development, ZDO § 1304.02 provides thar this decision will be
“final” for purposes of a LUBA appeal as of the date of mailing (which date appears.on the
lastpage herein), zn/ess.a party invokes the rehearing procedures set forth in ZDQ § 1304.03.

DATED this&[ day of_/_VQM_l%S.

Pzt
Ba ADAMSON, Hearings Officer

HEARINGS OFFICER FINAL ORDER Z0785-98-R (KENNEMER)
REQUEST FOR:GREENWAY CONDITIONAL USE APPROVAL PAGE.13
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CERTIFICATE OF MAILING

. I certify that on the date set forth below I mailed a copy of the above HEARINGS
OFFICER FINAL ORDER by first class mail to the following participants at the address:shown:

William Kennemer
21041 S. Highway 99E
Oregon. City, Oregon 97045

Nancy Lauderdale
10721 S.E. Marilyn Court
Portland, Oregon 97266

Diane Moore
10741 S.E. Marilyn Court
Portland, Oregon 97266

Craig Eberle
10758 S.E. Forest View Lane
Portland, Oregon 97266

Terry Curry

Planning Division

Department of Transportation and Development
902 Abernethy Road

Oregon. City, Oregon 97045

Kit Whittaker

Public Affairs Coordinator

Clackamas County Public Affairs Office
906 Main Street

Oregon City, Oregon 97045

The original of this decision has been filed with the Planning Division, Clackamas
County Department of Transportation and Development.

HEARINGS-OFEICER.FINAL ORDER ' 70785-98-R (KENNEMER}
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL PAGE 14
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Proposed Dock Color Samples
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Development Services Building Page 1 of 7
150 Beavercreek Road | Oregon City, OR 97045
CLACKAMAS 503-742-4500 | zoninginfo@clackamas.us
COUNTY www.clackamas.us/planning

NOTICE OF PUBLIC HEARINGS BEFORE THE PLANNING COMMISSION AND THE
BOARD OF COUNTY COMMISSIONERS ON A PROPOSAL IN YOUR AREA

Date of Mailing of this Notice: September 18, 2023

Notice Sent to: Applicant; property owners within 2,640 feet (half a mile) of the subject property; and applicable cities, Community Planning
Organizations (CPOs), special districts, and government agencies

Please note that the Planning Commission is holding land use public hearings virtually using the Zoom platform, and that the Board of
County Commissioners is holding land use public hearings both in person and virtually using the Zoom platform.

PLANNING COMMISSION HEARING:

Hearing Date & Time: How to Attend via Zoom:
Monday, October 23, 2023, One week prior to the hearing, a Zoom link to the public hearing and details on how to
at 6:30pm observe and testify online or by telephone will be available on our website:

https://www.clackamas.us/planning/planning-commission

BOARD OF COUNTY COMMISSIONERS HEARING:

Hearing Date & Time: In-Person Hearing Location:
Wednesday, November 29, 2023, BCC Hearing Room (4" Floor), 2051 Kaen Rd, Oregon City, 97045
at 10:00am

How to Attend via Zoom:

One week prior to the hearing, a Zoom link to the public hearing and details on how to
observe and testify online or by telephone will be available on our website:
www.clackamas.us/meetings/bcc/landuse

Planning File Numbers: Z0315-23-CP and Z0316-23-R

Applicant(s): Everett Griffin

Property Owner: Everett Griffin

Proposal: A Comprehensive Plan Map amendment to change the Willamette River Greenway deisgnation on subject property from
“Limited Use” to “Multiple Use” to allow for the construction of a new private nonconnercial dock and an application for approval to
constuct a private noncommercial dock.

Subject Tax Lot: T3S, R1E, Section 21BC Tax Lot 00700 W.M.
Situs Address: 540 NW River Park PI, Canby, OR 97013

Location of Subject Property: Abutting the south bank of the Willamette River approximately ¥2-mile west of the Canby Ferry

Area of Subject Property: Approximately 0.50 acres

Current Zoning: Exclusive Farm Use (EFU)

Approval Criteria: Statewide Planning Goals; Clackamas County Comprehensive Plan Chapters 2, 3, 4, and 11; and Clackamas
County Zoning and Development Ordinance (ZDO) Sections 705 and 1307

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER:
ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE
PURCHASER.


https://www.clackamas.us/planning/planning-commission
http://www.clackamas.us/meetings/bcc/landuse
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Staff Contact: Martha Fritzie, Principal Planner (Tel: 503-742-4529, Email: mfritzie@clackamas.us)
A copy of the entire application, all documents and evidence submitted by or on behalf of the applicant, and applicable criteria are
available for inspection at no cost. In addition, a staff report on the application will be available for inspection at no cost at least seven

days prior to the Planning Commission hearing. Hard copies of documents will be provided at reasonable cost. You may inspect or
obtain these materials by:

1. Emailing or calling the staff contact Martha Fritzie (see above);

2. Visiting the Planning & Zoning Division, at the address shown at the top of the first page of this notice, during regular business hours,
which are Monday-Thursday, 8:00am to 4:00pm; or

3. Online at https://accela.clackamas.us/citizenaccess/. After selecting the “Planning” tab, enter the File Number to search. Select
Record Info and then select “Attachments” from the dropdown list, where you will find the submitted application.

Community Planning Organization for Your Area:

The following recognized Community Planning Organization (CPO) has been notified of this application and may develop a
recommendation. You are welcome to contact the CPO and attend their meeting on this matter, if one is planned. If this CPO currently is
inactive and you are interested in becoming involved in land use planning in your area, please contact the Community Involvement Office
at 503-655-8552. CPO: Aurora-Butteville-Barlow CPO, Ken Ivey (ken@ijco-cpa.com)

HOW TO SUBMIT TESTIMONY ON THIS APPLICATION

= All interested parties are invited to attend the Zoom hearings remotely online or by telephone, and to attend the Board of
County Commissioners hearing in person. They will be provided with an opportunity to testify orally, if they so choose. One
week prior to each hearing, additional instructions will be available online as explained on the first page of this notice.

=  Written testimony received by October 9, 2023, will be considered by staff prior to the issuance of the staff report and
recommendation on this application. However, written testimony will continue to be accepted until the record closes, which may occur
as soon as the conclusion of the Board of County Commissioners’ hearing.

=  Written testimony may be submitted by email, fax, regular mail, or hand delivery. Please include the case file numbers (Z0315-23-CP
and Z0316-23-R) on all correspondence and address written testimony to the staff contact who is handling this matter (Martha
Fritzie).

=  Testimony, arguments, and evidence must be directed toward the approval criteria identified on the first page of this notice. Failure to
raise an issue at the hearing or by letter prior to the close of the record, or failure to provide statements or evidence sufficient to
afford the Board of County Commissioners and the parties involved an opportunity to respond to the issue, precludes an appeal to
the Oregon Land Use Board of Appeals based on that issue.

= Written notice of the Board of County Commissioners’ decision will be mailed to you if you submit a written request and provide a
valid mailing address.

PROCEDURE FOR THE CONDUCT OF THE HEARINGS
The following procedural rules have been established to allow orderly public hearings:

1. The length of time given to individuals speaking for or against an item will be determined by the Chair presiding over the hearing prior
to the item being considered.

2. A spokesperson representing each side of an issue is encouraged.

3. Prior to the conclusion of the evidentiary hearing, any participant may request an opportunity to present additional evidence,
arguments, or testimony regarding the application. The Planning Commission or the Board of County Commissioners may either
continue the hearing or leave the record open for additional written evidence, arguments, or testimony.

4. The Planning Commission will make a recommendation to the Board of County Commissioners on the application. The Board of
County Commissioners is the final decision-maker for Clackamas County on this matter.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or email DRenhard@clackamas.us.

503-742-4545: ¢ Traduccion e interpretacion? |TpebyeTcsa nnm Bam yCTHbIV UM NMUCbMEHHBIN NepeBoa?
&i¥ 5 01X ? | CAn Bién dich hodc Phién dich? | 1Y ‘£ = £ Y2
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150 Beavercreek Road | Oregon City, OR 97045

COUNTY 503-742-4500 | zoninginfo@clackamas.us
www.clackamas.us/planning

TYPE II OR III LAND USE APPLICATION

DEEMED COMPLETE

ORIGINAL DATE SUBMITTED: |08/07/23

FILE NUMBER: |Z0315-23-CP

APPLICATION TYPE:|COMPREHENSIVE PLAN AMENDMENT

The Planning and Zoning Division staff deemed this application complete for the purposes of Oregon

Revised Statutes (ORS) 215.427 on: (08/21/2023

Martha Fritzie Principal Planner
Staff Name Title
Comments:

Will be reviewed concurrently with Z0316-23-R (WRG dock application). Per ZDO 1307.06(A) the Type IlI
Comprehensive Plan map amendment procedure shall be used for consolidated applications.

Check one:

final action on the application pursuant to ORS 215.427(1) is:

final action on the application pursuant to ORS 215.427(1) is:

The subject property is located inside an urban growth boundary. The 120-day deadline for

The subject property is not located inside an urban growth boundary. The 150-day deadline for

N/A for Comp Plan ame

02.01.23
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150 Beavercreek Road | Oregon City, OR 97045

COUNTY 503-742-4500 | zoninginfo@clackamas.us
www.clackamas.us/planning

TYPE II OR III LAND USE APPLICATION

DEEMED COMPLETE

ORIGINAL DATE SUBMITTED: |08/07/23

FILE NUMBER: [Z0316-23-R

APPLICATION TYPE: |WILLAMETTE RIVER GREENWAY

The Planning and Zoning Division staff deemed this application complete for the purposes of Oregon

Revised Statutes (ORS) 215.427 on: (g8/21/23

Martha Fritzie Principal Planner
Staff Name Title
Comments:

Commission and the Board of County Commissioners.

Will be reviewed concurrently with Z0315-23-CP (Type IIl). Per ZDO 1307.06(A) the Type Ill Comprehensive Plan map
amendment procedure shall be used for consolidated applications, which includes public hearings before the Planning

Check one:

final action on the application pursuant to ORS 215.427(1) is:

final action on the application pursuant to ORS 215.427(1) is:

The subject property is located inside an urban growth boundary. The 120-day deadline for

The subject property is not located inside an urban growth boundary. The 150-day deadline for

N/A for Comp Plan ame

02.01.23
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Wetland Land Use Notification

OREGON DEPARTMENT OF STATE LANDS
775 Summer Street NE, Suite 100, Salem, OR 97301-1279
Phone: (503) 986-5200

This form is to be completed by planning department staff for mapped wetlands and waterways.

* Required Field  (?) Tool Tips

Responsible Jurisdiction -~
* Municipality* Date *
City of County of Clackamas 9/18/2023
Staff Contact
First Name * Last Name *
Martha Fritzie
Phone * (?) Email *
503-742-4529 mfritzie@clackamas.us
Applicant A
First Name * Last Name *
Everett Griffin

Applicant Organization Name

(if applicable)

s *
Mailing Address
Street Address

540 NW River Park PI
Address Line 2

City State
Clackamas OR

Postal / Zip Code Country

97013 United States
Phone (?) Email (?)

Is the Property Owner name and address the same as the Applicant?*

No Yes

Activity Location A
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Township* (?) Range* (?) Section® %031 5-23-CP & Z0316-23-R
03s 01E 21 Page 6 of 7
Quarter-quarter Section (?) Tax Lot(s)*
BC 00700

You can enter multiple tax lot numbers within this field. i.e. 100, 200, 300,

etc.

To add additional tax map and lot information, please click the "add" button below.

Address

Street Address

540 NW River Park PI
Address Line 2

City State

Canby OR

Postal / Zip Code Country

97013 United States

County* Adjacent Waterbody

Clackamas Willamette River

Proposed Activity A

Prior to submitting, please ensure proposed activity will involve physical alterations to the land and/or new construction or expansion of footprint of existing
structures.

Local Case File #* (?) Zoning

Z0315-23-CP & Z0316-23-R EFU

Proposed
Building Permit (new structures) Conditional use Permit
Grading Permit Planned Unit Development
Site Plan Approval Subdivision

Other (please describe)
Private noncommercial dock

Applicant's Project Description and Planner's Comments: *

A Comprehensive Plan Map amendment to change the Willamette River Greenway
designation on subject property from “Limited Use” to “Multiple Use” to allow for the
construction of a new private noncommercial dock and an application for approval to
construct a private noncommercial dock.

Required attachments with site marked: Tax map and legible, scaled site plan map. (?)

Z0315-23-CP & Z0316-23-R SUBMITTED APPLICATIONS FINAL.pdf  17.69MB

Additional Attachments
Z0315-23-CP and Z0316-23-R__PC_BCC_Hearings NoticeFINAL.pdf  366.4KB

Date
9/18/2023
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Fritzie, Martha Page 7 of 7
From: DLCD Plan Amendments <plan.amendments@dlcd.oregon.gov>

Sent: Monday, September 18, 2023 11:25 AM

To: Fritzie, Martha

Subject: Confirmation of PAPA Online submittal to DLCD

Warning: External email. Be cautious opening attachments and links.

Clackamas County

Your notice of a proposed change to a comprehensive plan or land use regulation has been received by the
Oregon Department of Land Conservation and Development.

Local File #: Z0315-23-CP & Z0316-23-R

DLCD File #: 008-23

Proposal Received: 9/18/2023

First Evidentiary Hearing: 10/23/2023

Final Hearing Date: 11/29/2023

Submitted by: mfritzie

If you have any questions about this notice, please reply or send an email to
plan.amendments@dlcd.oregon.gov.
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Response Page

Department of State Lands (DSL) WN#*
WN2023-0754

Responsible Jurisdiction

Staff Contact Jurisdiction Type Municipality
Martha Fritzie County Clackamas
Local case file # County

Z0315-23-CP, Z0316-23-R Clackamas

Activity Location

Township Range Section QQ section Tax Lot(s)
03s 01E 21 BC 700
Street Address

540 NW River Park Pl
Address Line 2

City State / Province / Region

Canby OR

Postal / Zip Code Country

97013 Clackamas

Latitude Longitude

45.296870 -122.701305

Wetland/Waterway/Other Water Features .

There are/may be wetlands, waterways or other water features on the property that are subject to the State Removal-
Fill Law based upon a review of wetland maps, the county soil survey and other available information.

The National Wetlands Inventory shows wetland, waterway or other water features on the property

The property includes or is adjacent to designated Essential Salmonid Habitat.

The property includes or is adjacent to state-owned waters.

Your Activity S

It appears that the proposed project will impact Essential Salmonid Habitat and, therefore, requires a State permit.
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It appears the proposed project is within a state-owned water and will require an authorization

Applicable Oregon Removal-Fill Permit Requirement(s) A

A state permit is required for any amount of fill, removal, and/or other ground alteration in Essential Salmonid Habitat
and within adjacent off-channel rearing or high-flow refugia habitat with a permanent or seasonal surface water
connection to the stream.

Closing Information -

Additional Comments

There are two aspects here, the removal-fill within the bed and banks of an essential salmonid waterway (please
call 503-986-5200 for next steps here), and the proprietary aspect - Dock is within a state owned waterway,
(please contact Jennifer Miller (registrations.dsl@dsl.oregon.gov)).

This is a preliminary jurisdictional determination and is advisory only.

This report is for the State Removal-Fill law only. City or County permits may be required for the proposed activity.

A Federal permit may be required by The Army Corps of Engineers: (503)808-4373

Contact Information

o For information on permitting, use of a state-owned water, wetland determination or delineation report requirements
please contact the respective DSL Aquatic Resource, Proprietary or Jurisdiction Coordinator for the site county. The
current list is found at: http://www.oregon.gov/dsl/ww/pages/wwstaff.aspx

o The current Removal-Fill permit and/or Wetland Delineation report fee schedule is found
at: https://www.oregon.gov/dsl/WW/Documents/Removal-FillFees.pdf

Response Date
10/21/2023

Response by: Response Phone:
Matthew Unitis 503-986-5262
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