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CLACKAMAS COUNTY BOARD OF COMMISSIONERS 

LAND USE HEARING 
November 29, 2023 

10:00 AM 

This public hearing will be conducted in person and virtually using the Zoom platform. If you 
wish to attend in person, the address is: 

2051 Kaen Rd, BCC Hearing Room—4th Floor, Oregon City 

The Zoom link to the public hearing and details on how to observe and testify online or by 
telephone are available on our website:  https://www.clackamas.us/meetings/bcc/landuse.

All interested parties are invited to attend the hearing in person, online or by telephone and will 
be provided with an opportunity to testify orally, if they so choose. The staff report and drafts of 
the proposed amendments are available on our website at 
https://www.clackamas.us/meetings/bcc/landuse.  Please direct all calls and correspondence 
to the staff member listed below. 

LAND USE HEARING 

File No.: Z0315-23-CP & Z0316-23-R 

Applicant: Everett Griffin 

Proposal: File number Z0315-23-CP is a request for a Comprehensive Plan Map amendment to change 
the Willamette River Greenway designation from “Limited Use” to “Multiple Use” for a portion of river 
abutting the subject property to allow for construction of a new private noncommercial dock. File number 
Z0316-23-R is a corresponding Willamette River Greenway dock application for approval to construct a 
private noncommercial dock.

Staff Contact: Martha Fritzie, Principal Planner, 503-742-4529, MFritzie@clackamas.us
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Land Use Hearing  
Staff Report to the Board of County Commissioners 

  

 
File Number(s):  Z0315-23-CP and Z0316-23-R, Comprehensive Plan amendment to Map 3-1e 
and application for a private noncommercial dock on the Willamette River 
 
Staff Contact:  Martha Fritzie, Planning and Zoning Division, mfritzie@clackamas.us 
 
Board of County Commissioners Hearing Date:  November 29, 2023 
 

 
PROPOSAL: 
The Applicant’s proposal contains two distinct applications, which are being processed 
concurrently: 

1. A proposal to change the Willamette River Greenway designation found on 
Comprehensive Plan Map 3-1e from “Limited Use” to “Multiple Use” for the portion of the 
river abutting the subject property (Z0315-23-CP), and  

2. A Willamette River Greenway (WRG) application for approval to construct a 35 ft. x 20 ft. 
(700 sq. ft.) private noncommercial dock (Z0316-23-R). 

 
In 2021, the Applicant filed an application for a WRG permit to install a noncommercial dock (file 
no. Z0064-21-R). This application was denied because the property was determined to be 
located within the “Limited Use” rural area of the WRG. Per the county’s Comprehensive Plan 
and Section 705.05(B) of the Zoning & Development Ordinance (ZDO), private noncommercial 
docks and moorages are prohibited in the Limited Use rural portions of the WRG identified on 
Comprehensive Plan Map 3-1e, Willamette River Greenway Design Plan. The Applicant 
subsequently appealed the county’s decision to the Hearings’ Officer, who affirmed the county’s 
decision, and then to the Land Use Board of Appeals (LUBA), where the case is currently 
suspended so that the parties can pursue an alternative resolution.  
 
If approved, the current application for the Comprehensive Plan map amendment to designate 
the portion of the river adjacent to the subject property as Multiple Use would allow for the 
private noncommercial dock to be approved in this location. 
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Source: Application (Z0316-23-R), Exhibit 1, page 221 

 
Background: The subject property is tax lot 700 of Assessor’s Map 31E21BD, located at 540 
NW River Place. It is located along the southern bank of the Willamette River, approximately ½-
mile west of the Canby Ferry. The subject site is approximately 0.5 acres, with a current 
Clackamas County Comprehensive Plan (Plan) land use designation of Agriculture (AG) and 
located in the Exclusive Farm Use (EFU) zoning district. This proposal would not change these 
designations. Based on mapped soil types, the subject site is considered (under state law) to be 
“low-value” farmland.  
 
The subject property is located in a predominantly rural area characterized by large recreation 
areas, agricultural lands and rural residences. The subject is zoned Exclusive Farm Use (EFU), 
as are properties to the east, west, and north (across the Willamette River) of the subject. The 
Molalla River State Park, which bounds the subject site on the south, is zoned Timber (TBR). 
 
The subject property is bound on the north by the Willamette River and has approximately 100 
linear feet of river frontage. It contains one single-family dwelling, built in 1970. This dwelling is 
one of nine homes along NW River Park Place, all of which are located on riverfront lots that 
range from 0.5 to 1.0 acres. Five of these nine dwellings are on lots with a private dock. Based 
on prior staff research these docks were all established prior to the establishment of the 
county’s Willamette River Greenway Design Plan, which prohibits new docks in this area.  
 
The subject site is relatively flat, with slopes found only along the riverbank. The property is 
vegetated with some trees and landscaping between the residence and the river. Roughly half 
of the subject site is within a flood hazard area, including both regulatory floodplain and 
floodway areas. The entire property is located within the Willamette River Greenway.  
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Source: Clackamas County GIS, PlanMap 

 
Willamette River Greenway: The Willamette River Greenway (WRG), established through 
Statewide Planning Goal 15, is a corridor of water and land in which development is planned 
and built with recognition of the unique qualities of the Willamette River. The WRG law is 
currently found in ORS 390.310 through 390.368 and implemented through the rules in OAR 
660-015-0005. Based on the history, Statutes and OARs, it appears to Staff that the WRG was 
largely established to preserve areas along the river for public use but does also recognize that 
private uses, such as residences and docks, exist on the river and should be allowed to 
continue and be afforded a “limited” intensification and/or changes of use.  
 
As part of the county’s implementation of Goal 15, the WRG Design Plan was adopted into the 
county’s Comprehensive Plan. This plan established two classifications of water use on the 
Willamette River: Limited Use (where new docks are prohibited) and Multiple Use (where new 
docks are allowed). Both water use designations are applied in the WRG Design Plan to varying 
areas of the Willamette River above the Willamette Falls. No policies or criteria are provided in 
the Comprehensive Plan to justify the application of these designations to specific stretches of 
the River, except for the very general policy related to protecting the natural character of the 
river. As noted, and as is apparent in the above aerial photo, the “natural character” of the river 
has already been impacted in the immediate vicinity of the subject property by the development 
of dwellings on half-acre lots and the presence of numerous docks.   
 

Subject Property and Vicinity (2022 Aerial Photo) 

 
 

Molalla River 
State Park 

  Canby  
   Ferry 

Subject 
Property 
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WRG Dock Application: The second application under consideration (file no. Z0316-23-R) is a 
proposal to install a 35-ft. by 20-ft. (700 sq. ft.) private, noncommercial dock and associated 
gangway within the Willamette River Greenway (WRG). Based on the Applicant’s description, 
[t]he dock will be comprised of a steel frame with polyethylene floats and wrapped in composite 
decking in dark natural wood colors and earth tones, such as dark brown or green. The 
gangway/ramp will be aluminum. 
 
Typically this type of permit requires a Type II review, which is a ministerial review which 
requires notice but not a public hearing. In this case, however, because it is being filed 
concurrent with the Plan amendment, a Type III, it must be processed through the Type III 
process, which requires public hearing(s). 
 
The standards for private noncommercial docks on the Willamette River are found on Section 
705 of the county’s Zoning and Development Ordinance.  This section includes a maximum size 
limit for a dock, maximum length to width ratio, requirements for certain materials and colors, 
and other development standards. The proposed private, noncommercial dock cannot meet the 
standards in ZDO Section 705 and be approved unless the proposed Comprehensive Plan 
amendment under file Z0315-23-CP is also approved.  
 
Based on the findings detailed in the Planning Commission Staff Report (attached), Staff finds 
that the subject site meets all the applicable criteria both for a Comprehensive Plan map 
amendment from Limited Use to Multiple Use designation within the Willamette River Greenway 
and for approval of a 700 sq. ft. private noncommercial dock, subject to several conditions of 
approval. 
 
 

RELATED PRIOR BCC ACTION: 
 
None  

 
 

PLANNING COMMISSION ACTION: 
 
A public hearing was held on October 23, 2023, for Planning Commission consideration of the 
application and the staff recommendation. The Applicant was the only party who provided 
testimony at the Planning Commission hearing.  The Planning Commission voted unanimously 
(6-0) to recommend approval of Z0315-23-CP and Z0316-23-R. 
 
Draft minutes of the Planning Commission hearing are attached. 

 

CPO AND HAMLET RECOMMENDATIONS: 
 
The local Community Planning Organization (CPO) - the Aurora-Butteville-Barlow CPO - was 
provided notice of this application, but has not commented. 
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SIGNIFICANT ISSUES: 
 
At its October 23rd hearing, the Planning Commission did ask several questions and discussed 
potential concerns about the implications of approving the proposed Comprehensive Plan 
amendment. Most notably: 

 A few Planning Commissioners expressed concern that approving this amendment will 
create a pathway within the Comprehensive Plan for future dock application approvals within 
the Limited Use area of the Willamette Greenway. Staff noted that this pathway is not new 
or unique to the subject property and other properties could submit the same type of 
application.  However, if this change is  approved, it would be only the fourth time that the 
Limited Use designation has been changed to Multiple Use since the these designations 
were established nearly four decades ago.  

 A few Commissioners also expressed concern that this process could create a 
“checkerboard-like” pattern that may cause confusion, particularly for code enforcement. 
Staff acknowledges that the current process is not necessarily the most efficient and could 
cause a “checkerboard” pattern, but this is what is available to the Applicant at this time. 
Staff also acknowledges that there may be better ways to implement the WRG and Goal 15 
and may consider amendments to the WRG with a future code amendment package.  

 
 

STAFF RECOMMENDATION: 
 
Staff recommends APPROVAL of the amendment to Comprehensive Plan Map 3-1a to change 
the Willamette River Greenway designation at subject property from “Limited Use” to “Multiple 
Use” (File No. Z0315-23-CP) and APPROVAL of Willamette River Greenway dock application 
to construct a private noncommercial 35-ft. by 20-ft. (700 sq. ft.) dock (file no. Z0316-23-R), 
subject to the recommended CONDITIONS OF APPROVAL, identified on pages 2-4 of the 
Planning Commission Staff Report (attached).  
 
Please note that if the Board denies the proposed map amendment in file no. Z0315-23-CP, 
then file no. Z0316-23-R, to allow the Applicant to construct a 700-sq. ft. private noncommercial 
dock, must be denied because a new dock is prohibited on the subject site without a 
Comprehensive Plan amendment to Map 3-1e.   

 



Z0315-23-CP & Z0316-23-R

PROPOSED COMP. PLAN MAP 
AMENDMENT & PRIVATE 
NONCOMMERCIAL DOCK 
APPLICATION

Public Hearing, Board of County Commissioners

November 29, 2023, 10:00 AM



PROPOSAL

Z0315-23-CP & Z0316-23-R  [2]

1) Comprehensive Plan Map amendment to 
change the Willamette River Greenway 
designation from “Limited Use” to “Multiple 
Use” for portion of river abutting subject 
property
 Allow for construction of a new private 

noncommercial dock 

2) Willamette River Greenway (WRG) dock 
application for approval to construct a private 
noncommercial dock
 35-ft. by 20-ft. (700 sq. ft.) dock



WILLAMETTE RIVER GREENWAY 
(COMP. PLAN MAP 3-1A)

Z0315-23-CP & Z0316-23-R  [3]



SUBJECT SITE

 31E21BD   
00700

 0.5 acres

 South bank 
of Willamette 
River, within 
“Limited 
Use” area

 Approx. ½-
mile west of 
Canby Ferry

S Buckner Creek Rd

Z0315-23-CP & Z0316-23-R  [4]



SUBJECT SITE AND VICINITY
(2022 AERIAL PHOTO)

Z0315-23-CP & Z0316-23-R  [5]

Subject 

property



SUBJECT SITE & ZONING

 Subject property 
zoning: 

 EFU

 Surrounding 
zoning: 

 TBR (Molalla 
River State 
Park 

 EFU 
(elsewhere)

Z0315-23-CP & Z0316-23-R  [6]



PUBLIC COMMENT

Z0315-23-CP & Z0316-23-R  [7]

 Notice sent 9/18/23

 Two comments 

Neighbor – in support (Ex. 3)

DSL comment – permits required (Ex. 4)

 CPO: Aurora-Butteville-Barlow, no 
comment 



RELEVANT POLICIES AND CRITERIA

Statewide Planning (SWP) Goals
 Goal 15 (Willamette River Greenway)

County Comprehensive Plan Goals & Policies

 Chapter 2 (Citizen Involvement)

 Chapter 3 (Natural Resources and Energy)

 Chapter 4 (Land Use)

 Chapter 5 (Transportation)

 Chapter 11 (The Planning Process)

Zoning & Development Ordinance (ZDO)
 Section 705 (Willamette River Greenway)

 Section 1307 (Procedures)
Z0315-23-CP & Z0316-23-R  [8]



COMP PLAN AMENDMENT FINDINGS 
(Z0315-23-CP)

Statewide Planning (SWP) Goals

 SWP Goal 15, Willamette River Greenway

 protect, conserve, enhance, and maintain the natural, scenic, 
historical, agricultural, economic, and recreational qualities of 
lands along the Willamette River as the Willamette River 
Greenway

 Based on history and rules, appears that WRG largely 
established to preserve areas along the river for public use

 Also recognizes that private uses – residences and docks –
exist and should be allowed to continue

Z0315-23-CP & Z0316-23-R  [9]



COMP PLAN AMENDMENT FINDINGS 
(Z0315-23-CP)

Statewide Planning (SWP) Goals

 SWP Goal 15, Willamette River Greenway (cont.)

 County adopted WRG Design Plan into Comp Plan Ch. 3

 Land and water use categories

 Three amendments to Limited Use area (1995 & 1996)

 Proposed change consistent with Goal 15 

 Other SWP Goals

 Goal 3, Agriculture

 Goal 12, Transportation

Z0315-23-CP & Z0316-23-R  [10]



COMP PLAN AMENDMENT FINDINGS
(Z0315-23-CP)

 Chapter 3

 Limited Use vs. Multiple Use water designations

 No specific policies to direct designation of these areas 

 No direct correlation to adjacent land use designation

 3.C.6.5: Prohibit private noncommercial docks and moorages in 
limited-use rural portions of the Greenway to protect the natural 
river character

 Subject site and surrounding areas are developed – river is 
not maintained in “natural” state

 Other Chapters

 Largely coordination, procedural
Z0315-23-CP & Z0316-23-R  [11]



WRG DOCK FINDINGS
(Z0316-23-R)

 Type II land use permit

 Filed concurrent with Comp Plan amendment 
(Type III)

 Per ZDO 1307, processed under Type III 
procedures

 Dock permit cannot be approved if Z0315-23-
CP is not approved

 Subject site currently within Limited Use area of 
WRG

Z0315-23-CP & Z0316-23-R  [12]



WRG DOCK FINDINGS
(Z0316-23-R)

Z0315-23-CP & Z0316-23-R  [13]



WRG DOCK FINDINGS
(Z0316-23-R)

ZDO Section 705, Willamette River Greenway

 705.04(A) – consistent with purpose 

 If Z0315-23-CP is approved, would be consistent

 705.04(C) & (D)– provide the maximum possible 
landscaped area, open space or vegetation, 
preserve buffer

Water-dependent use, requires minimal disturbance 
to vegetation for piles, gangway/ramp

Z0315-23-CP & Z0316-23-R  [14]



WRG DOCK FINDINGS
(Z0316-23-R)

ZDO Section 705, Willamette River Greenway

 705.04(A) – consistent with purpose 

 705.04(G)(1-3)– specific standards for dock

 Max. size: 700 SF 

 Max length to width ratio: 3:1

 Only one dock allowed on lot of record

 Colors:  dark natural wood colors, or painted dark earth tones 
(dark brown or green)

 Other standards

If Z0315-23-CP is approved, proposed dock meets all 
applicable standards

Z0315-23-CP & Z0316-23-R  [15]



CONCLUSION & RECOMMENDATION

 Proposal meets all applicable criteria for a 
Comprehensive Plan amendment to Map 3-1e

 Multiple Use designation

 Proposal meets all applicable criteria for a WRG 
private noncommercial dock, with conditions

 Staff recommends approval of Z0315-23-CP & 
Z00316-23-R, subject to recommended Conditions 
of Approval (p 2-4, PC Staff Report)

Z0315-23-CP & Z0316-23-R  [16]



PLANNING COMMISSION (PC) HEARING

 Public hearing October 23, 2023

 No testimony

 PC discussion/potential concerns

 Creating process for more amendments

 “Checkerboard” pattern

 PC recommended approval of Z0315-23-CP 
& Z0316-23-R, subject to recommended 
Conditions of Approval

 Unanimous vote (6-0)
Z0315-23-CP & Z0316-23-R  [17]



THANK YOU

Martha Fritzie, (503) 742-4529, mfritzie@clackamas.us

mailto:mfritzie@clackamas.us
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PLANNING STAFF REPORT AND RECOMMENDATION TO  

THE PLANNING COMMISSION 

 
REPORT DATE:  October 16, 2023 
 
HEARING DATE:  October 23, 2023 (Agenda Item Time: 6:30 pm) 
 
PLANNING FILE NOS.:   Z0315-23-CP and Z0316-23-R 
 
PROPOSAL:  (1) A Comprehensive Plan Map amendment to change the Willamette River Greenway 
designation on subject property from “Limited Use” to “Multiple Use” to allow for the construction of a 
new private noncommercial dock and (2) a Willamette River Greenway dock application for approval to 
construct a private noncommercial 35-ft. by 20-ft. (700 sq. ft.) dock.  
 
STAFF CONTACT(S):  Martha Fritzie, (503) 742-4529, mfritzie@clackamas.us  
 
LOCATION:  T3S, R1E, Section 21BC Tax Lot 00700 W.M.; 540 NW River Park Pl, Canby; abutting 
the south bank of the Willamette River, approximately ½-mile west of the Canby Ferry 
 
APPLICANT(S):  Everett Griffin 
 
OWNER(S):  Everett Griffin 
 
TOTAL AREA:  Approximately 0.50 acres 
 
ZONING:  Exclusive Farm Use (EFU) District) 
 
COMPREHENSIVE PLAN DESIGNATION:  Agriculture 
 
COMMUNITY PLANNING ORGANIZATION:   
AURORA BUTTEVILLE BARLOW CPO 
KEN IVEY; KEN@IJCO-CPA.COM 
 
NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER:  ORS Chapter 215 requires that 
if you receive this notice, it must be promptly forwarded to the purchaser. 
 
OPPORTUNITY TO REVIEW THE RECORD: The submitted application is available for review online 
at https://accela.clackamas.us/citizenaccess/. Select the Planning tab and enter the file number to 
search. Select ‘Record Info’ and then select ‘Attachments’ from the dropdown list, where you will find 
the submitted application. The complete application file is available for inspection at no cost by 
contacting the Planner listed on the first page of this decision. Copies of all documents may be 
purchased at the rate of $2.00 per page for 8.5” x 11” or 11” x 14” documents, $2.50 per page for 11” x 

mailto:mfritzie@clackamas.us
https://accela.clackamas.us/citizenaccess/
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17” documents, $3.50 per page for 18” x 24” documents, and $0.75 per square foot with a $5.00 
minimum for large format documents.    
 
APPLICABLE APPROVAL CRITERIA:  These applications are subject to: Statewide Planning Goals; 
Clackamas County Comprehensive Plan Chapters 2, 3, 4, 5, and 11; and Clackamas County Zoning 
and Development Ordinance (ZDO) Sections 705 and 1307. 
 
 
 

I. STAFF RECOMMENDATION 
 

Z0315-23-CP: 

Staff recommends APPROVAL of the Comprehensive Plan map amendment in file no. Z0315-23-CP, 
subject to the following CONDITIONS OF APPROVAL.  

Comprehensive Plan Map Amendment Conditions 

1. The Clackamas County Willamette River Greenway Design Plan Map (Map 3-1e) shall be 
amended to reflect the area along the subject property frontage with the Willamette River and 
extending to the northwest to the centerline of the Willamette River, as being in the “Multiple Use” 
designation. (Tax Lot 31E21BC 00700) 
 

2. The approval of the application granted by this decision concerns only the applicable criteria for 
this decision.  The decision does not include any conclusions by the county concerning whether 
the activities allowed will or will not come in conflict with the provisions of the federal Endangered 
Species Act (ESA).  This decision should not be construed to or represented to authorize any 
activity that will conflict with or violate the ESA.  It is the Applicant, in coordination if necessary 
with the federal agencies responsibility for the administration and enforcement of the ESA, who 
must ensure that the approved activities are designed, constructed, operated and maintained in a 
manner that complies with the ESA. 

 

Z0316-23-R: 

If Z0315-23-CP is approved, Staff recommends APPROVAL of the Willamette River Greenway 

application for a 35 ft. x 20 ft. (700-sq. ft.) private noncommercial dock (file no. Z0316-23-R), subject to 
the following CONDITIONS OF APPROVAL.1 

Willamette River Greenway (WRG) Conditions  

The conditions listed are necessary to ensure that approval criteria for this land use permit are 
satisfied. 

                                                 

1 If Z0315-23-CP is denied, file no. Z0316-23-R, to allow the Applicant to construct a  700-sq. ft. private 
noncommercial dock, MUST BE DENIED because the proposed dock is prohibited on the subject site without a 
Comprehensive Plan amendment to Map 3-1e.  
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3. General Conditions: 

A) Approval of this land use permit is based on the submitted written narrative and plan(s) 
received August 7, 2023. No work shall occur under this permit other than that specified 
within these documents. It shall be the responsibility of the property owner(s) to comply 
with this document(s) and the limitation of approval described herein. 

B) The approval of this Willamette River Greenway (WRG) permit is valid for four (4) years 
from the date of the final written decision. If the County’s final written decision is appealed, 
the approval period shall commence on the date of the final appellate decision. During this 
four-year period, the approval shall be implemented, or the approval will become void. 

i. “Implemented” means all major development permits shall be obtained and 
maintained, or if no major development permits are required to complete the 
development contemplated by the approved WRG permit, “implemented” means all 
other necessary County development permits (e.g. grading permit, building permit for 
an accessory structure) shall be obtained and maintained. A “major development 
permit” is: 

a. A building or manufactured dwelling placement permit for a new primary structure 
that was part of the WRG permit approval; or 

b. A permit issued by the County Engineering Division for parking lot or road 
improvements that were part of the WRG permit approval. 

ii. If this approved WRG permit is not implemented within the initial approval period 
established by Subsection 705.07(B), a two-year time extension may be approved, 
pursuant to Section 1310.  

4. Standards for docks: 

A) General Standards: Pursuant to Subsection 705.04(E)(1), the following standards apply to 
the private, noncommercial dock, including the pilings: 

i. Colors: The colors of the dock shall be dark, natural, wood colors, or be painted dark 
earth tones (dark brown or green).  

ii. Maximum height: No portion of the dock or any supporting structure may not exceed 
35 feet in height. 

iii. Calculation of Square Footage: The total square footage of the dock shall be 
calculated by measuring the length times the width of the outer edge of the structure.  

iv. Length-to-Width Ratio: The length-to-width ratio of the dock shall not exceed 3:1. 

v. Limitations: The dock shall be located on a riverfront Lot of Record, being the subject 
lot, and shall be the only dock and boathouse (if a boathouse is proposed in the future) 
that is allowed on the subject lot.  

B) Docks Located between the Oregon City Falls and the Marion County Line, pursuant to 
Subsection 705.04(E)(3): 

a. Maximum Square Footage of Dock: The total square footage of the proposed dock 
shall not exceed 700 square feet.  

C) Building Permit Standards: A Building Permit is required for the portion of the dock that is 
located on land. 
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D) Other permit standards: Prior to approval of a building permit, a Floodplain Management 
District development permit must be obtained for any development occurring within a flood 
hazard area including, but no limited to, grading, excavation, and placement of pilings for 
dock pilings and gangway/ramp. 

5. Other Agency Standards:  

A) The proposed dock may be subject to the rules, regulations and permitting requirements of 
the U.S. Army Corps of Engineers and Oregon Dept. of State Lands. As such, the 
Applicant shall obtain all necessary permits from said agencies. 

B) Pursuant to Subsection 705.04(E)(4), the dock, if located on State-owned submerged 
and/or submersible land, shall be leased or registered with the Oregon Dept. of State 
Lands. 

 

II. BACKGROUND 
 
The subject property is tax lot 700 of Assessor’s Map 31E21BD, located at 540 NW River Place. It is 
located along the southern bank of the Willamette River, approximately ½-mile west of the Canby 
Ferry. The subject site is approximately 0.5 acres, with a current Clackamas County Comprehensive 
Plan (Plan) land use designation of Agriculture (AG) and located in the Exclusive Farm Use (EFU) 
zoning district.  

Subject property and surrounding area: The subject property is located in a predominantly rural 
area characterized by large recreation areas, agricultural lands and rural residences. The subject is 
zoned Exclusive Farm Use (EFU), as are properties to the east, west, and north (across the Willamette 
River) of the subject. The Molalla River State Park, which bounds the subject site on the south, is 
zoned Timber (TBR). 

The subject property is bound on the north by the Willamette River and has approximately 100 linear 
feet of river frontage. It contains one single-family dwelling, built in 1970. This dwelling is one of nine 
homes along NW River Park Place, all of which are located on riverfront lots that range from 0.5 to 1.0 
acres. Five of these nine dwellings are on lots with a private dock. Based on prior staff research these 
docks were all established prior to the establishment of the county’s Willamette River Greenway 
Design Plan, which prohibits new docks in this area.  

The subject site is relatively flat, with slopes found only along the riverbank. The property is vegetated 
with some trees and landscaping between the residence and the river. Roughly half of the subject site 
is within a flood hazard area, including both regulatory floodplain and floodway areas. The entire 
property is located within the Willamette River Greenway.  

Based on mapped soil types, the subject site is considered (under state law) to be “low-value” 
farmland. The site is comprised predominantly of Class 6 (92F, Xerochrepts with Haploxerolls) 
agricultural soils.  
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Source: Clackamas County GIS, PlanMap 

 

Based on the Applicant’s statements, this property does not currently have a dock, hence the need for 
the applications under review in Z0315-23-CP and Z0316-23-R. Indeed, aerial photos in the 
application that are dated 2019 show no dock at the subject site. However, more recent aerial 
photography (2022) appears to show that a dock has been installed, in violation of the Willamette 
River Greenway Plan and with no record of permits. If files Z0315-23-CP and Z0316-23-R are 
approved, that dock may be allowed to stay, provided it meets required development standards and all 
the proper permits are obtained. If files Z0315-23-CP and Z0316-23-R are denied, the dock must be 
removed. 

Subject Property and Vicinity (2022 Aerial Photo) 
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Source: Application (Z0316-23-R), Exhibit 1, page 218) 

 
Source: Clackamas County GIS, PlanMap 

Subject Property (2019 Aerial Photo) 

 

 

 Subject Property (2022 Aerial Photo) 
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Proposal: The Applicant’s proposal contains two distinct applications, which are being processed 
concurrently: 

1. A proposal to change the Willamette River Greenway designation found on Comprehensive 
Plan Map 3-1e from “Limited Use” to “Multiple Use” for the portion of the river abutting the 
subject property (Z0315-23-CP), and  

2. A Willamette River Greenway (WRG) application for approval to construct a 35 ft. x 20 ft. (700 
sq. ft.) private noncommercial dock (Z0316-23-R). 

 
In 2021, the Applicant filed an application for a WRG permit to install a noncommercial dock (file no.  
Z0064-21-R). This application was denied because the property was determined to be located within 
the “Limited Use” rural area of the WRG. Per the county’s Comprehensive Plan and Section 705.05(B) 
of the Zoning & Development Ordinance (ZDO), private noncommercial docks and moorages are 
prohibited in the Limited Use rural portions of the WRG identified on Comprehensive Plan Map 3-1e, 
Willamette River Greenway Design Plan. The Applicant subsequently appealed the county’s decision 
to the Hearings’ Officer, who affirmed the county’s decision, and then to the Land Use Board of 
Appeals (LUBA), where the case is currently suspended so that the parties can pursue an alternative 
resolution.  
 
If approved, the current application for the Comprehensive Plan map amendment to designate the 
portion of the river adjacent to the subject property as Multiple Use would allow for the private 
noncommercial dock to be approved in this location. 

 
Source: Application (Z0316-23-R), Exhibit 1, page 221 

 
 

 

https://dochub.clackamas.us/documents/drupal/2232901a-7454-4989-bec7-6b02e1f6dced
https://dochub.clackamas.us/documents/drupal/2232901a-7454-4989-bec7-6b02e1f6dced
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Service providers:  

1. Sewer:  The subject property is not located within a public or private sewer district.  Septic systems 
would be required for any future development.  

2. Water:  The subject property is not located within a public or private water district.  On-site wells 
would be required for any future development.  

3. Fire Protection:  Canby Fire Dist #62 
 

Noticing: This application has been processed consistent with the legal noticing requirements in 
Section 1307, Procedures, of the County’s Zoning and Development Ordinance (ZDO) and with state 
noticing requirements. Specifically, the County has provided notice to interested agencies, local 
governments and property owners within 1/2-mile of the subject property consistent with State law and 
Section 1307 of the ZDO. The notification to property owners, public notices and hearings ensures an 
opportunity for citizens to participate in the land use process.  
 
Responses received: To date, one response has been received; it included testimony from a 

neighbor, expressing support of the proposal (see Exhibit 3).  The local Community Planning 
Organization, the Aurora-Butteville-Barlow CPO, has not provided any comments to date.   

Public Hearings:  
Two public hearings on the current proposal are scheduled: one before the Planning Commission on 
October 23, 2023, and another before the Board of County Commissioners (BCC) on November 29, 
2023. The Planning Commission makes a recommendation to the BCC, who will ultimately decide 
whether the proposal is approved. 
 

III. Z0315-23-CP: COMPREHENSIVE PLAN MAP AMENDMENT FINDINGS 
 
Z0315-23-CP is a proposal to change the Willamette River Greenway designation found on 
Comprehensive Plan Map 3-1e from “Limited Use” to “Multiple Use” for the portion of the river abutting 
the subject property. This application is subject to: 

1. Statewide Planning Goals, and 
2. The Clackamas County Comprehensive Plan; 

Staff have reviewed these provisions and the Applicant’s preliminary findings in conjunction with this 
proposal.  Compliance with the applicable regulations found in each is discussed below. 
 
A. Statewide Planning Goals 

 

GOAL 1 – CITIZEN INVOLVEMENT 
Statewide Planning Goal 1 calls for “the opportunity for citizens to be involved in all phases of the 
planning process” and requires the County to have a citizen involvement program with certain 
features. 

This application proposes to amend County’s Comprehensive Plan Map 3-1e and, even if 
approved, the County’s existing, State-acknowledged citizen involvement program would not 
change. 
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Section 1307, Procedures, of the ZDO contains adopted and State-acknowledged procedures for 
citizen involvement and public notification of quasi-judicial applications. This application has been 
processed consistent with those requirements, including with notice to: property owners within a 
half mile of the subject property; the area’s active CPO; the Department of Land Conservation and 
Development (DLCD); the Division of State Lands (DSL); the Canby Fire District; and other 
interested agencies. Notice of the application and its public hearings has also been published in 
the newspaper and on County websites. 

Before the Board of County Commissioners (BCC) can decide on this application, there will have 
been at least two public hearings with opportunity for interested parties to testify. The public has 
also been given the opportunity to provide written comments, and all comments provided to-date 
have been included in the record. 

The relevant requirements of Statewide Planning Goal 1 are satisfied. 
 

GOAL 2 – LAND USE PLANNING 
Goal 2 requires the County to have and to follow a comprehensive land use plan and implementing 
regulations. Comprehensive plan provisions and regulations must be consistent with Statewide 
Planning Goals, but Goal 2 also provides a process by which exceptions can be made to certain 
Goals. 
 
The proposed amendment to Clackamas County’s Comprehensive Plan Map 3-1a would not 
change the County’s land use planning process. Even under the Applicant’s proposal, the County 
will continue to have a comprehensive land use plan and consistent implementing regulations. This 
report outlines how this proposal is consistent with applicable policies of the County’s State-
acknowledged comprehensive plan. The Applicant does not request an exception to any Statewide 
Planning Goal, nor is an exception required for this proposal. 

The relevant requirements of Statewide Planning Goal 2 are satisfied. 

 
GOAL 3 – AGRICULTURAL LANDS 
Goal 3 requires the County to identify farmland, designate it as such on its Comprehensive Plan 
maps, and zone it Exclusive Farm Use (EFU).  

The subject site is currently zoned EFU and is subject to Goal 3. The Applicant’s proposal would 
not change any allowed uses in the EFU zoning district within the county, nor would it impact 
agricultural uses on nearby properties. The proposal would potentially allow for a private 
noncommercial dock to be installed as an accessory use on a small (1/2-are) site that is already 
developed with a single-family dwelling.  

The relevant requirements of Statewide Planning Goal 3 are satisfied. 

 
GOAL 4 – FOREST LANDS 
Goal 4 requires the County to identify forest lands, designate it as such on Comprehensive Plan 
maps, and zone it consistently with State rules.  

The County has already satisfied its Goal 4 requirements for forest land. This application does not 
propose to change the Comprehensive Plan Map designation or zoning of any forest land, nor 
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does it propose a change in any allowed land use in its forest zoning districts (i.e., Ag/Forest and 
Timber Districts). 

Statewide Planning Goal 4 is not applicable. 

 
GOAL 5 – NATURAL RESOURCES, SCENIC AND HISTORIC AREAS, AND OPEN SPACES 
Goal 5 requires the County to adopt programs that will protect an area’s natural resources and will 
conserve scenic, historic, and open space resources for present and future generations. It requires 
an inventory of natural features, groundwater resources, energy sources, and cultural areas, and 
encourages the maintenance of inventories of historic resources.  
 
This proposal would not change the County’s adopted and acknowledged programs for the 
protection of such resources, nor would it change the County’s adopted and acknowledged historic 
resources inventory. The application does not propose to reduce or otherwise modify the 
boundaries of any open space area. Staff finds that there are no inventoried wilderness areas, 
mineral or aggregate resources, energy sources, cultural areas, or historic resources on the 
subject property.  

Although this proposal affects land and waters within a riparian area, it is within the Willamette 
River Greenway and the program to protect this area is addressed under Goal 15. 

The relevant requirements of Statewide Planning Goal 5 are satisfied. 

 
GOAL 6 – AIR, WATER, AND LAND RESOURCES QUALITY 
Goal 6 instructs the County to consider the protection of air, water, and land resources from 
pollution and pollutants when developing its Comprehensive Plan.  
 
The proposal in this application would not change any Comprehensive Plan policy or implementing 
regulation affecting a Goal 6 resource, nor would it modify the mapping of any protected resource. 
As noted by the Applicant, the proposed amendment would allow a private noncommercial dock in 
an area of already existing docks and would therefore “have a de minimis if any impact on the 
quality of the water.” 

The relevant requirements of Statewide Planning Goal 6 are satisfied. 

 

GOAL 7 – AREAS SUBJECT TO NATURAL HAZARDS 
Goal 7 requires the County to address Oregon’s natural hazards.  
 
This proposal would not change the County’s adopted and acknowledged Comprehensive Plan 
policies or implementing regulations regarding natural disasters and hazards, nor would it modify 
the mapping of any hazard. The subject property is within a mapped flood hazard area and while 
the amendment would potentially allow for a private noncommercial dock, certain “water-
dependent uses” like docks have been determined to not be in conflict with Goal 7 and are 
allowed, subject to meeting certain standards. Any dock proposed on the subject property would 
be required to meet all applicable development standards related to the flood hazard area.   
 
The relevant requirements of Statewide Planning Goal 7 are satisfied. 
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GOAL 8 – RECREATIONAL NEEDS 
Goal 8 requires the County to plan for the recreational needs of its residents and visitors.  
 
The proposal would not change any existing, State-acknowledged County Comprehensive Plan 
policy or implementing regulation regarding recreational needs, nor would it reduce or otherwise 
modify a mapped recreational resource.  
 

Statewide Planning Goal 8 is not applicable. 

 
GOAL 9 – ECONOMIC DEVELOPMENT 
The purpose of Goal 9 planning is to provide adequate opportunities throughout Oregon for a 
variety of economic activities vital to the health, welfare, and prosperity of Oregonians.  
 
Goal 9 is implemented by Oregon Administrative Rules (OAR) Chapter 660, Division 9. Pursuant to 
OAR 660-009-0010(1), the requirements of Division 9 are only applicable to areas within urban 
growth boundaries (UGBs) and do not require or restrict planning for industrial or other 
employment uses outside UGBs. The subject property is located outside of any UGB. 

Statewide Planning Goal 9 is not applicable. 

 
GOAL 10 – HOUSING 
The purpose of Goal 10 is to meet housing needs. Goal 10 is implemented by OAR Chapter 660, 
Divisions 7 and 8, which only apply to areas inside UGBs.  
 
The subject property is located outside of any UGB. 
 

 Statewide Planning Goal 10 is not applicable. 

 
GOAL 11 – PUBLIC FACILITIES AND SERVICES 
The purpose of Goal 11 is to ensure that local governments plan and develop a timely, orderly, and 
efficient arrangement of public facilities and services to serve as a framework for urban and rural 
development. Goal 11 is implemented by OAR Chapter 660, Division 11. Rules 60 and 65 of that 
division regulate the provision and extension of sewer and water service to rural lands, 
respectively.  
 
The subject property is not located within public sewer or water service districts, and the Applicant 
does not propose to extend sewer or water services to the subject property. No changes to 
adopted facilities plans or implementing regulations are proposed in this application. 
 
Statewide Planning Goal 11 is not applicable. 

 
GOAL 12 – TRANSPORTATION 
The purpose of Goal 12 is to provide and encourage a safe, convenient, and economic 
transportation system. It requires the County to create a transportation system plan (TSP) that 
takes into account all relevant modes of transportation.  
 
Goal 12 is implemented by OAR Chapter 660, Division 12, commonly referred to as the 
“Transportation Planning Rule” (TPR). When an amendment to the County’s Comprehensive Plan 
maps or zoning map is proposed, Rule 60 of the TPR requires an analysis of whether the 



Staff Report & Recommendation to Planning Commission – File Nos. Z0315-23-CP & Z0316-23-R Page 12 

proposed amendment would “significantly affect” an existing or planned transportation facility, and 
whether it is necessary to update transportation facility plans to accommodate such effects. The 
TPR defines what it means to “significantly affect” a transportation facility. 
 
Typically, an Applicant for a proposed Comprehensive Plan map amendment is required to submit 
a traffic study or similar evidence to demonstrate compliance with requirements of the 
Transportation Planning Rule (TPR), as well as the requirements of ZDO Section 1202.03 and 
Chapter 5 of the Comprehensive Plan.  In this case, however, no traffic study was needed to 
demonstrate such compliance.  

This proposal would simply allow for a private noncommercial dock for use by the property owner 
and their guests. The dock itself would not generate any additional traffic and therefore no 
additional traffic analysis was required and it can be found that the proposal is consistent with the 
requirements of the TPR. 
 
The relevant requirements of Statewide Planning Goal 12 are satisfied. 

 
GOAL 13 – ENERGY CONSERVATION 
Goal 13 encourages land use plans to consider lot size, siting controls, building height, density, 
and other measures in order to help conserve energy.  
 
The Applicant’s proposal would not change any policy or implementing regulation regarding energy 
conservation.  
 

Statewide Planning Goal 13 is not applicable. 

 
GOAL 14 – URBANIZATION 
The purpose of Goal 14 is to provide for an orderly and efficient transition from rural to urban land 
use, to accommodate urban population and urban employment inside urban growth boundaries, to 
ensure efficient use of land, and to provide for livable communities. 
 
The subject property is outside of a UGB. The application does not propose to expand or modify 
any UGB, permit urban land uses outside of a UGB, or rezone any rural lands to urban or 
urbanizable zoning district. The subject property is not located in an urban or rural reserve. 
 
Statewide Planning Goal 14 is not applicable. 

 
GOAL 15 – WILLAMETTE RIVER GREENWAY 
The purpose of Goal 15 is to “protect, conserve, enhance, and maintain the natural, scenic, 
historical, agricultural, economic, and recreational qualities of lands along the Willamette River as 
the Willamette River Greenway.”  

The 1980 Rivers Planning Background Report of the Comprehensive Plan provides information 
and background on the creation of the WRG (excerpt provided in Application, Exhibit 1, page 120). 
According to this document, the WRG was initiated in 1967, but initial Plans were not adopted by 
the state, so Goal 15 was developed and formally adopted in 1975. Then, the “state plan showing 
boundaries, state and local government ownership, potential acquisition areas and proposed 
intensities on state land was approved by LCDC in October, 1977.” The document further notes 
that the “Willamette River Greenway Law requires establishment of the Greenway, requires 
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maximum and minimum acreages allowable within the boundary, restricts use of eminent domain, 
prohibits public use of scenic easements and Goal 15 limits intensification and change of use 
within the Greenway.” 

The WRG law is currently found in ORS 390.310 through 390.368 and implemented through the 
rules in OAR 660-015-0005. Based on the history, Statutes and OARs, it appears that the 
Willamette River Greenway was largely established to preserve areas along the river for public use 
but does also recognize that private uses, such as residences and docks, exist on the river and 
should be allowed to continue and be afforded a “limited” intensification and/or changes of use. 
Staff can find nothing in Goal 15 that requires the county to prohibit all new development in certain 
areas or to maintain an area like the limited use portions of the WRG in Clackamas County that 
prohibits new docks. 

 ORS 390.314(2)(b) states that “[r]ecognizing the need of the people of this state for existing 
residential, commercial and agricultural use of lands along the Willamette River, finds it 
necessary to permit the continuation of existing uses of lands that are included within such 
greenway; but, for the benefit of the people of this state, also to limit the intensification and 
change in the use of such lands so that such uses shall remain, to the greatest possible 
degree, compatible with the preservation of the natural, scenic, historical and recreational 
qualities of such lands. [emphasis added]. 

 In fact, the only language in OAR 660-015-0005 that contemplates changes in uses allowed 
within the WRG state that  “[t]he qualities of the Willamette River Greenway shall be protected, 
conserved, enhanced and maintained consistent with the lawful uses present on December 6, 
1975. Intensification of uses, changes in use or developments may be permitted after this date 
only when they are consistent with the Willamette Greenway Statute, this goal, the interim 
goals in ORS 215.515(1) [which has been repealed] and the statewide planning goals,…”  

 

As such, Staff finds that the Applicant’s assertion that “there is very little in Goal 15 that appears to 
be directly applicable” to this proposal is accurate and concurs that “the only potentially applicable 
provisions are Section C – Considerations and Requirements, Subsection 3-Use Management 
Considerations and Requirements.”  Within that subsection, Staff finds only the following may be 

applicable: 

a. Agricultural lands -- The agricultural lands identified in the inventory shall be preserved and 
maintained as provided in Goal 3 as an effective means to carry out the purposes of the 
Greenway including those agricultural lands near the Greenway. Lands devoted to farm use 
which are not located in an exclusive farm use zone shall be allowed to continue in such farm 
use without restriction as provided in ORS 390.314(2)(c), ORS 390.332(4) and ORS 
390.334(2);  

 
Although the subject property is planned and zoned for agricultural use, as a practical matter, 
it is not agricultural land that requires preservation. The subject site in 0.5 acres and is already 
developed with a single-family dwelling. In addition, the proposal would allow for an accessory 
use to that dwelling, in the form of a private dock, which, as discussed earlier, would not affect 
the ability of other nearby agricultural properties to continue to operate. 

 
g. Vegetative fringe -- The natural vegetative fringe along the River shall be enhanced and 

protected to the maximum extent practicable;  
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Allowing the subject property to permit a dock on it river frontage would result in only a minimal 
disturbance to vegetation and any disturbed vegetation would be required to be restored with 
appropriate native vegetation, as per standards found in the county’s Zoning & Development 
Ordinance. 

 
k. Greenway setback -- A setback line will be established to keep structures separated from the 

river in order to protect, maintain preserve and enhance the natural, scenic, historic and 
recreational qualities of the Willamette River Greenway, as identified in the Greenway 
Inventories. The setback line shall not apply to water-related or water-dependent uses. 

  
Changing the subject property from Limited Use to Multiple Use to allow for a private 
noncommercial dock would not conflict with this provision, as a dock is a water-dependent 
use and not subject to setbacks. 

 
Staff finds that even if one were to look only to the intend of Goal 15 - to “protect, conserve, 
enhance, and maintain the natural, scenic, historical, agricultural, economic, and recreational 
qualities of lands along the Willamette River as the Willamette River Greenway” – it is reasonable 
to conclude that approving this proposal can be found consistent. The area in the immediate 
vicinity of the subject is not currently maintained in a natural or scenic manner; rather it is already 
developed with residences and docks that are used for private recreation on the river. 

The relevant requirements of Statewide Planning Goal 15 are satisfied. 

 
GOAL 16 – ESTUARINE RESOURCES; GOAL 17 – COASTAL SHORELANDS; GOAL 18 – 
BEACHES AND DUNES; GOAL 19 – OCEAN RESOURCES 
 
Statewide Planning Goals 16 through 19 are not applicable to Clackamas County. 

 
B. Clackamas County Comprehensive Plan 
 

The County’s Comprehensive Plan includes goals and policies that must be considered when 
evaluating a proposed change in Comprehensive Plan. Staff has reviewed each chapter of the 
Comprehensive Plan. In this section of the report and recommendation, Staff provides written 
findings as to how the Applicant’s proposal is consistent with only those chapters, goals, and 
policies that were found to be applicable to this specific proposal.  

 
Chapter 2; Citizen Involvement: The purpose of this Chapter is to promote citizen involvement in 
the governmental process and in all phases of the planning process.  

  There is one policy in this Chapter applicable to this application: 
 

Policy 2.A.1 Require provisions for opportunities for citizen participation in preparing and 
revising local land use plans and ordinances. Insure opportunities for broad representation, 
not only of property owners and County wide special interests, but also of those within the 
neighborhood or areas in question. 

 
The Clackamas County Comprehensive Plan and ZDO have adopted and acknowledged 
procedures for citizen involvement. This application has been processed consistent with those 
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procedures. Specifically, the County has provided notice to interested agencies, local governments 
and property owners within ½ mile of the subject property consistent with State law and Section 
1307 of the ZDO. The notification to property owners, public notices and hearings ensures an 
opportunity for citizens to participate in the land use process.  
 
This application is consistent with Chapter 2.  
 

Chapter 3: Natural Resources and Energy: The purpose of this Chapter is to provide for the 
planning, protection and appropriate use of the County's natural resources and energy.  
 
This Chapter contains eight (8) Sections addressing; 1) Water Resources; 2) Agriculture; 3) 
Forests; 4) Mineral and Aggregate Resources; 5) Wildlife Habitats and Distinctive Resource Areas; 
6) Natural Hazards; 7) Energy Sources and Conservation and; 8) Noise and Air Quality.  

 
This chapter of the Plan provides direction for use management within the WRG through the 
Design Plan depicted on Map 3-1e. Specific Plan policies for the WRG Design Plan are as follows 

 
Willamette River Design Plan and Policies 
 

3.C.6.1 Implement the design plan for the Willamette River according to Map 3-1e, which 
illustrates uses.  Management activities and land classifications shown on the map 
are consistent with land use policies and designations in the Land Use Chapter.  
Official maps showing precise boundaries and sites (scale 1"=2000') are on file at the 
Clackamas County Department of Transportation and Development.   
 
Two classifications of water use are established in the WRG Design Plan: Limited 
Use and Multiple Use.  
 
The general uses identified for the Limited Use designation are described as:  

“Uses compatible with limited use recreation. Other uses are existing residential, 
commercial and industrial water dependent and water related uses…” 

 
The general uses identified for the Multiple Use designation are described as:  

 “Encourages multiple use recreation activities, Continues existing uses with no 
restriction on waterborne commerce…” 

 
Both water use designations are applied in the WRG Design Plan to varying areas of 
the Willamette River above the Willamette Falls. No policies or criteria are provided in 
the Comprehensive Plan to justify the application of these designations to specific 
stretches of the River, except for the very general policy related to protecting the 
natural character of the river, found in 3.C.6.5 (discussed below).  
 
In the non-urban portion of the Greenway, the Design Plan identifies adjacent land 
classifications as “Natural Resource” or “Low Intensity Rural.” However there does not 
appear to be any direct correlation between the adjacent land use designation and the 
water use category applied. Both designations are applied to various stretches of the 
river abutting Low Intensity Rural and/or Natural Resource lands and both 
designations are applied to stretches of the river that contain larger, undeveloped lots 
and smaller lots with residences.  
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Changing the water use designation from Limited Use to Multiple Use for the subject 
property would not change anything about the implementation of the WRG Design 
Plan and, as a practical matter, would allow the subject to construct a dock in an area 
that appears to better fit into the Multiple Use category because it is already affected 
by development in and out of the river.    

 
3.C.6.2 Support regulation of recreational activities in the rural portion of the Willamette 

Greenway to minimize conflicts between water-based recreational uses, manage the 
intensity of recreational uses, and buffer bankside uses from water-borne recreational 
activities including recreational noise levels.  The County shall develop a joint land 
management program with the Oregon State Parks and Recreation Department for all 
County- and state-owned lands in the rural greenway. 
 
The Design Plan permits both the Limited use and Multiple Use water designation in 
rural sections of the Greenway. The river is relatively wide in the vicinity of the subject 
property (approximately 500 feet wide), which should allow for safe maneuvering of 
both commercial and residential river traffic. Allowing for one additional private dock in 
this area would not affect the ability for others to recreate on the Willamette River. 
The fact that all the land surrounding the subject is zoned for agricultural or forest 
uses means that there is very limited development potential in the surround areas and 
very low potential for the intensity of recreational activities to increase.    

 
3.C.6.5   Prohibit private noncommercial docks and moorages in limited-use rural portions of 

the Greenway to protect the natural river character. 
 
 The subject property is currently in the Limited Use area and therefore a dock is 

prohibited on the site. This policy appears to be the only one in the Plan that attempts 
to direct the application of the Limited Use water designation, albeit is a somewhat 
backward manner and using a broad, discretionary standard.  Because ”protect the 
natural river character” is not defined and, to Staff’s knowledge has never been 
formally interpreted, its meaning is presumably to be taken at face value, meaning the 
Limited Use designation is intended for areas that have remained in a natural, 
undeveloped state, and docks should not be allowed to blemish these areas.  

 
 In this case, it is clear from aerial photography that the “natural character” of the river 

has already been impacted in the immediate vicinity of the subject property by the 
development of dwellings on half-acre lots and the presence of docks. In addition, 
multiple residential properties across the river, just west of subject property, also have 
private docks (see photos in Application, Exhibit 1, page 8). Outside these areas of 
residential development, the Willamette River is maintained in a much more natural, 
undisturbed state and will likely remain that way because of the agricultural and forest 
zoning, which makes those areas more appropriate for the Limited Use designation 
than the area of the subject property and the surrounding residential properties.   

 
3.C.6.6   Allow private noncommercial docks and moorages in urban and multiple-use rural 

portions of the Greenway through the Greenway Conditional Use provisions of the 
Zoning Ordinance which require an extraordinary exception in the rural portion. 

  
If the proposed map amendment is approved, the Multiple Use designation will be 
applied to the river along the frontage of the subject property and the Applicant’s 
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concurrent application for the development of a private noncommercial dock can 
potentially be approved. Any dock proposed on this site would need to meet all the 
applicable standards and criteria for such a development.  
 

Other applicable policies 

3.A.1 Maintain rivers and streams in their natural state to the maximum practicable extent 
through sound water and land management practices.  Consideration shall be given 
to natural, scenic, historic, economic, cultural, and recreational qualities of the rivers 
and adjacent lands. 

 
This policy does not explicitly prohibit development in stream corridors, rather it 
requires the natural state of rivers and streams to be protected” to the maximum 
extent practicable.” Installing private noncommercial docks on the Willamette River is 
allowed in certain areas and has been found to be consistent with this policy. Other 
docks allowed on the river demonstrate that this type or “water-dependent” use may 
be developed, while maintaining these vegetated buffers. 
 
And, as discussed above, the subject property is in an area of the river that is not 
maintained in a natural state, as it is surrounded by residential development and 
several docks. 

 
This application is consistent with Chapter 3. 

 
Chapter 4 Land Use: This Section of the Comprehensive Plan includes the definitions for urban 
and rural land use categories, and outlines policies for determining the appropriate Comprehensive 
Plan land use designation for all lands within the County. 

This Chapter contains three Sections addressing; 1) Urbanization; 2) Urban Growth Concepts; and 
3) Land Use Policies for the each Land Use Plan designation. Only the Land Use Policies for the 
each existing and proposed Land Use Plan designation would be applicable to the proposal and 
those are addressed below. 

The subject property is currently designated Agriculture on the Comprehensive Plan Map.  The 
proposed amendment to Map 3-01e of the Plan, would not change the underlying land use 
designation of the property nor would it necessitate such a change. The dock would simply be an 
accessory use to the existing single-family dwelling on the property.   

As such, the only policy in Chapter 4 that may be applicable to this proposal is 

4.NN.3 Land uses that conflict with agricultural uses shall not be allowed. 

As noted, the subject proprety is a small, half-acre lot, which is already developed with 
a dwelling and a dock would simply be an accessory use. The subject site is 
surrounded by 

 other rural residential development, several properties of which also have a private 
noncommercial dock; and  

 the Molalla River State Park, a largely undeveloped 567-acre public recreation area. 
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The nearest agricultural uses are located approximately ¼-mile to the east and south. It 
is clear from the amount of cultivated fields visible in the aerial photos of this area, that 
the presence of the existing home on the subject property and the homes and docks the 
immediate vicinity do not affect the ability to farm. The only testimony received about 
this proposal came from the owner of 245 acres of farmland between the subject and 
Canby; this owner expressed support for the proposal to allow for a dock on the subject 
site. 
 
There are no agricultural uses on the ½-acre subject property and allowing for one 
additional private noncommercial dock in this area is not expected to have any impact 
on or conflict with existing agricultural uses in the area.  

 
This application is consistent with Chapter 4.   

 

Chapter 5 Transportation: This Chapter outlines policies addressing all modes of transportation.   

This Chapter contains eight Sections including 1) Foundation and Framework; 2) Land Use and 
Transportation; 3) Active Transportation; 4) Roadways; 5) Transit; 6) Freight, Rail, Air, Pipelines 
and Water Transportation; 7) Finance and Funding; and 8) Transportation Projects and Plans.  

The only policy found in this chapter that is relevant to this application is found in the Roadways 
section. 

Policy 5.F.6 Require changes in land use plan designation and zoning designation to comply 
with the Transportation Planning Rule [Oregon Administrative Rules (OAR) 660-012-0060] 

Typically an Applicant for a proposed Comprehensive Plan map amendment is required to submit 
a traffic study or similar evidence to demonstrate compliance with requirements of the 
Transportation Planning Rule (TPR), found in Oregon Administrative Rules 660-012- 0060, as well 
as the requirements of ZDO Section 1202.03 and Chapter 5 of the Comprehensive Plan.  In this 
case, however, no traffic study was needed to demonstrate such compliance.  

This proposal would simply allow for a private noncommercial dock for use by the property owner 
and their guests. The dock itself would not generate any additional traffic and it can be found that 
the proposal is consistent with the requirements of the TPR. 

 
This application is consistent with Chapter 5. 

 
Chapter 11 The Planning Process: The purpose of this Chapter is to establish a framework for 
land use decisions that will meet the needs of Clackamas County residents, recognize the 
County's interrelationships with its cities, surrounding counties, the region, and the state, and 
insure that changing priorities and circumstances can be met.  

In the City, Special District and Agency Coordination Section of this Chapter, one policy is 
applicable: 

Policy 11.A.1 Participate in interagency coordination efforts with federal, state, Metro, special 
purpose districts and cities. The County will maintain an updated list of federal, state and regional 
agencies, cities and special districts and will invite their participation in plan revisions, ordinance 
adoptions, and land use actions which affect their jurisdiction or policies.  
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Notice of this application has been provided to all appropriate agencies and parties, DLCD and the 
Aurora-Butteville-Barlow CPO, and advertised public hearings before the Planning Commission 
and the Board of County Commissioners provide an adequate opportunity for interagency 
coordination of this proposed Comprehensive Plan map amendment and demonstrates 
compliance with this policy.  

This application is consistent with Chapter 11. 

 

IV. Z0316-23-R, WILLAMETTE RIVER GREENWAY DOCK FINDINGS  
 

Z0316-23-R is a proposal to install a 35-ft. by 20-ft. (700 sq. ft.) private, noncommercial dock and 
associated gangway within the Willamette River Greenway (WRG). Based on the Applicant’s 
description, [t]he dock will be comprised of a steel frame with polyethylene floats and wrapped in 
composite decking in dark natural wood colors and earth tones, such as dark brown or green. The 
gangway/ramp will be aluminum. 

As illustrated on Comprehensive Plan Map 3-1e, “Willamette River Greenway Design Plan,” the 
area of the Willamette River that is located adjacent to the property falls within the Limited Use 
Rural portion illustrated on Map 3-1e. Pursuant to ZDO Subsection 705.05(B) and Policy 3.C.6.5 
of the Comprehensive Plan, private noncommercial docks are prohibited in the Limited Use Rural 
portion of Map 3-1e. Therefore, the proposed private, noncommercial dock cannot be approved 
unless the proposed Comprehensive Plan amendment under file Z0315-23-CP, which is being 
reviewed concurrently, is approved.  
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The findings below identify the standards and criteria that are relevant to the proposal for 
placement of the private noncommercial dock and state the facts and justifications relied upon for 
rendering a decision.  

A. ZDO Section 705 Willamette River Greenway: Section 705 of the ZDO, the Willamette River 
Greenway (WRG), sets forth the process, standards and requirements for development in the 
WRG. The proposed development is subject to the criteria and standards of Section 705 that 
are outlined below: 
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705.01 PURPOSE 

Section 705 is adopted to:  

i. Protect, conserve, enhance, and maintain the natural, scenic, historical, agricultural, 
economic, and recreational qualities of lands along the Willamette River;  

ii. Maintain the integrity of the Willamette River by minimizing erosion, promoting bank 
stability, and maintaining and enhancing water quality and fish and wildlife habitats; 
and  

iii. Implement the Willamette River Design Plan set forth in Chapter 3 of the 
Comprehensive Plan.  

The development proposal for the dock and gangway would cause only minimal vegetation 
disturbance and any vegetation disturbed will be restored with appropriate native vegetation. 
Therefore, the dock will enhance the recreational qualities of the property located on the 
Willamette River while minimizing erosion, maintaining water quality and habitat and 
implementing the Willamette River Design Plan from the Comprehensive Plan. 

If the Comprehensive Plan Map amendment to change the water use designation on subject 
property from Limited Use to Multiple Use is approved, the proposed private, noncommercial 
dock will comply with the Purpose of the Willamette River Greenway. If the map amendment is 
not approved, the proposed dock conflicts with the implementation of the Willamette River 
Design Plan set forth in Chapter 3 of the Comprehensive Plan that prohibits private, 
noncommercial docks in the Limited Use Rural Portion of the Willamette River Greenway and 
will not comply with the Purpose. 

This criterion can be met if Z0315-23-CP is approved.  

705.02  DEFINITIONS 

The criteria, requirements, standards and text of ZDO Section 705 are subject to the definitions 
outlined in Subsection 705.02. 

705.03 AREA OF APPLICATION 

Section 705 applies to development, change of use, or intensification of use on lands and 
water within the Willamette River Greenway, except:  

i. A change of use of a building or other structure which does not substantially alter or 
affect the land or water upon which it is situated;  

ii. Landscaping, driveway construction, modifications of existing structures, and the 
construction or placement of subsidiary structures or facilities which are usual and 
necessary to the use and enjoyment of existing improvements;  

iii. Changes, modifications, and other practices customarily related to those farm uses 
described in Section 401;  
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iv. Gravel removal from the bed of the Willamette River when conducted under a 
permit from the State of Oregon, and when compatible with the purposes stated in 
Subsection 705.01;  

v. Customary dredging and channel maintenance;  

vi. The placing, by a public agency, of signs, workers, or aids to serve the public;  

vii. Activities to protect, conserve, enhance, and maintain public recreational, scenic, 
historical, and natural uses on public lands;  

viii. Acquisition and maintenance of scenic easements by the Oregon Parks and 
Recreation Department; and  

ix. The partial harvest of timber beyond the vegetative fringes in areas not covered by 
a scenic easement when the harvest is consistent with an approved plan under the 
Oregon Forest Practices Act (OFPA). If such activity is not covered by OFPA, it 
shall be reviewed as a Type II application pursuant to Section 1307, to ensure 
consistency with the purposes stated in Subsection 705.01. Commercial forest 
activities and harvesting practices shall provide for vegetation buffers and the 
intended shading, soil stabilizing, and water filtering effects required by the OFPA.  

The Applicant has proposed development in the Willamette River Greenway, in the form of a 
dock. The proposed development does not qualify as one of the exceptions outlined in this 
Subsection. Therefore, Section 705 applies. 

705.04 STANDARDS FOR INTENSIFICATION, CHANGE OF USE, OR DEVELOPMENT 
WITHIN THE WILLAMETTE RIVER GREENWAY 

All intensification, change of use, or development shall require a Willamette River Greenway 
(WRG) permit. A WRG permit requires review as a Type II application, pursuant to Section 
1307 and shall be subject to the following standards and criteria: 

A. The request is consistent with the purposes stated in Subsection 705.01.  

As outlined above, the request is consistent with the Purpose outlined in Subsection 705.01(C) 
only if the proposed Comprehensive Plan map amendment is approved. 

This criterion can be met if Z0315-23-CP is approved.  

B. Where necessary, public access has been provided by appropriate legal means to and 
along the river.  

The subject property is private property with a single-family residence. Public access is not 
required to be provided. Nearby public access to the river is available at Molalla River State 
Park located west of the subject property and at Hebb County Park located east of the subject 
property. 

This criterion is met.  
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C. The request will provide the maximum possible landscaped area, open space, or 
vegetation between the activity and the river. The depth of this area need not exceed 
150 feet. 

The Applicant asserts that “the dock is located in the Willamette River and no landscaped area, 
open space or shoreline vegetation will be disturbed by the dock. The gangway will not require 
any but minimal vegetation distribution and any vegetation disturbed will be restored with 
appropriate native vegetation.” 

The proposal would include minimal disturbance to vegetation within the river buffer and, as 
noted, disturbed vegetation would be restored. Based on the information submitted, it is 
reasonable to conclude that this will retain vegetation or landscaping to the maximum extent 
possible. This criterion is met. 

D. The request will result in the preservation of a buffer or filter strip of natural vegetation 
along the river bank. The depth of this vegetative buffer or filter strip need not exceed 
150 feet, and shall be determined by consideration of the following: 

1. The character of the use or development;  

2. The width of the river;  

3. Steepness of the terrain;  

4. Type and stability of the soil; and  

5. The type and density of the existing vegetation.  

The proposal would include minimal disturbance to vegetation within the river buffer and, as 
noted, disturbed vegetation would be restored. Based on the information submitted, it is 
reasonable to conclude that this will retain vegetation or landscaping to the maximum extent 
possible. This criterion is met. 

E. Structures shall observe a minimum setback between 100 and 150 feet from the 
mean low water level. The setback shall be determined by evaluation of the criteria 
stated in Subsection 705.04. Residential lots of record and water-dependent uses 
unable to meet this requirement shall be exempt from this setback.  

The proposed structure is a residential dock on a lot of record. The use is a water-dependent 
use that relies on being in or adjacent to the water. Therefore, the proposed use is exempt to 
this criterion and has to meet the requirements for docks including 705.04 (G) below. This 
criterion is met.  

F. The maximum height of a dwelling or a structure accessory to a dwelling shall be 35 
feet.  

The proposed structure is a residential dock on a lot of record. This dock is a structure 
accessory to the dwelling that exists on the site and is therefore subject to this standard. No 
measurements are provided to identify the height of the pilings to secure the proposed dock, 
however, with a Condition of Approval requiring the height not exceed 35 feet, this proposal 
can be found consistent with this standard. As conditioned, this criterion is met.  
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G. Private noncommercial docks and boathouses shall be subject to the following 
standards, in addition to the other standards in Subsection 705.04: 

1. General Provisions: 

a. Private noncommercial docks, boathouses, and pilings shall either be 
dark natural wood colors, or painted dark earth tones (dark brown or 
green).  

b. The square footage of docks and boathouses is measured as the length 
times the width of the outer edge of the structure.  

b. The length-to-width ratio of a private noncommercial dock shall not 
exceed 3:1. 

c. Only one dock and boathouse is allowed per riverfront lot of record. 

 
The Applicant has indicated that the proposed dock would be dark natural wood colors or be 
painted in dark earth tones such as dark brown or green.  The Applicant has calculated the 
square footage of the proposed dock to be 700 sq. ft., by multiplying the length of 35 ft. by the 
width of 20 ft., which equals 700 sq. ft. The dimensions of 35 ft. by 20 ft. do not exceed a ratio of 
3:1 and only one dock is proposed for the subject lot, which is a riverfront lot of record. 

2. Oregon City Falls to Multnomah County line: 

a. Private noncommercial docks shall not exceed 400 square feet.  

b. Private boathouses are prohibited.  

The subject site is not located between the Oregon City Falls and the Multnomah County line. 

3. Oregon City Falls to Marion County line: 

a. Private noncommercial docks shall not exceed 700 square feet.  

b. Private noncommercial boathouses shall not exceed 500 square feet.  

c. Private noncommercial boathouses shall not exceed 12 feet in height, 
measured from the platform of the dock to the roof peak 

 

The subject site is located between the Oregon City Falls and the Marion County line. The 
proposed dock measures 700 sq. ft. A private, noncommercial boathouse is not proposed. This 
criterion is met and the applicable standards of this Subsection have been applied as Conditions 
of Approval. 

4. All docks located on state-owned submerged and/or submersible land must be 
leased or registered with the Oregon Division of State Lands, according to state 
law. 

To ensure the appropriate approval from the Oregon Division of State Lands is received, this 
standard has been applied as a Condition of Approval. 

705.05 PROHIBITED USES 

The following uses are prohibited in the Willamette River Greenway (WRG): 
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A. Low head hydroelectric dam facilities, which adversely impact fisheries or the 
scenic and water quality of the river; and 

B. Private noncommercial docks and moorages in the limited use rural portions of the 
WRG identified on Comprehensive Plan Map III-1e, Willamette River Greenway 
Design Plan. 

The proposal does not include hydroelectric dam facilities. This proposal does include a 
private, noncommercial dock to be sited in the Limited Use rural portion of the Willamette River 
Greenway, which is a prohibited use.   However, the Applicant has submitted an application for 
a Comprehensive Plan amendment to change the water use designation from Limited Use to 
Multiple Use on Comprehensive Plan Map 3-1e (file no. Z0315-23-CP). If file Z0315-23-CP is 
approved, then the proposed use would no longer be prohibited under this criterion.  

This criterion can be met if Z0315-23-CP is approved.  

705.06 SUBMITTAL REQUIREMENTS 

In addition to the submittal requirements identified in Subsection 1307.07(C), an application 
for a Willamette River Greenway permit shall include:  

The Applicant has provided the necessary submittal materials to process the application. 

705.07 APPROVAL PERIOD AND TIME EXTENSION 

The Standards of this Subsection are outlined in the Conditions of Approval above. 

 

 

 

 

 

 

 

 

 

 
 

Clackamas County is committed to providing meaningful access and will make reasonable 
accommodations, modifications, or provide translation, interpretation or other services upon 
request. Please contact us at 503-742-4545 or email DRenhard@clackamas.us. 

503-742-4545: ¿Traducción e interpretación? |Требуется ли вам устный или письменный 

перевод? |翻译或口译？| Cấn Biên dịch hoặc Phiên dịch? | 번역 또는 통역? 
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PLANNING COMMISSION 
DRAFT MINUTES 

 
October 23, 2023 

Meeting held online via Zoom  
 
Commissioners present:  Tammy Stevens, Gerald Murphy, Tom Peterson, Louise Lopes, Michael Wilson, Tom 
Middaugh. 
Commissioners absent: Kevin Moss, Carrie Pak 
Staff present:  Martha Fritzie, Jennifer Hughes, Darcy Renhard 
 

Commission Chair Murphy opened the meeting at 6:34 pm.   
 
Chair Murphy asked if there was anyone in the audience who wished to provide public comment on items 
other than what is on the agenda. There were none. 
 
Chair Murphy opened the public hearing for file numbers Z0315-23-CP and Z0316-23-R, which are 
applications by Everett Griffin for a Comprehensive Plan Map amendment and corresponding Willamette 
River Greenway application for a dock.  
 
Martha Fritzie presented the staff report and recommendation for both files. File Z0315-23 is a proposed 
Comprehensive Plan Map amendment to change the Willamette River Greenway designation from “limited 
use” to “multiple use”. File Z0316-23 is a Willamette River Greenway (WRG) application for approval to 
construct a 700 sf (35 ft. x 20 ft.) private noncommercial dock. The applicant had previously filed for a permit 
to install a private noncommercial dock in 2021, but that application was denied because the property was 
located within the “limited use” rural area of the WRG. The Clackamas County Comprehensive Plan and 
Zoning & Development Ordinance (ZDO) prohibit private, noncommercial docks in ”limited use “ areas 
identified on Comprehensive Plan Map 3-1e. The applicant appealed the County’s decision to the Hearings 
Officer, who affirmed the County’s decision. The applicant then appealed the denial to the Land Use Board of 
Appeals (LUBA), where the case is currently suspended in order to allow the parties to find an alternative 
resolution. If the proposed applications before the Planning Commission tonight are approved by the Board 
of County Commissioners, the “multiple use” designation would allow the private noncommercial dock to be 
approved in this location. 
 
Staff has determined that the application for the Comprehensive Plan Map designation change satisfies the 
requirements in Statewide Planning Goals 1, 2, 3, 5, 6, 7, 12, and relevant parts of 15. Goals 4, 8, 9, 10, 11, 13, 
14, and 16-19 are not applicable. 
 
The application is consisted with Chapters 2, 3, 4, 5, and 11 of the Clackamas County Comprehensive Plan.  
 
As explained by Ms. Fritzie, this property is one of nine homes along NW River Park Place, all of which are 
riverfront lots. Five of these nine dwellings have existing private docks that were established prior to 
implementation of the County’s Willamette River Greenway Design Plan, which prohibits new docks in this 
area.  
 
The subject property is approximately 0.5 acres and is relatively flat with slopes only along the riverbank. The 
property is vegetated with some trees and landscaping between the residence and the river. About half of 
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the site is within a flood hazard area. The entire property is within the Willamette River Greenway. Although 
the property is zoned EFU, the site is considered to be low-value farmland. 
 
Only one neighbor provided testimony on this application, and it was in support of approval. The Aurora-
Butteville-Barlow CPO did not provide any comments as of this hearing. 
 
Based on this information, staff is recommending approval of file numbers Z0315-23-CP and Z0316-23-R. 
 
Chair Murphy asked if this would provide a pathway to continue adding docks in the limited use areas. Ms. 
Fritzie answered that it could, but that it requires a Comprehensive Plan amendment which is not an 
insignificant undertaking. It has been done 4 times before in the limited use area, and this would be the fifth. 
This approval would be specific only to the subject property, it would not apply to any other properties in the 
area. Chair Murphy said that it seems like enforcement would be easier if the multi-use and limited use 
weren’t done so as to end up in a checkerboard effect. Ms. Fritzie agreed that there may be other ways to 
handle this, and staff have been having this conversation but it is unrelated to this application. 
 
Commissioner Lopes asked if the dock already exists as the aerial photos seem to indicate. Ms. Fritzie 
answered that there does appear to be a dock in front of the property, but she was informed that the dock 
that appears in that photo actually belongs to the neighbor and was only sitting there for repairs. Whether or 
not the dock is a violation, it does not affect whether or not the proposal meets the criteria for the 
Comprehensive Plan amendment. 
 
Commissioner Wilson asked for an explanation of what the difference is between multiple use and limited 
use, and if all of the properties that already have docks are multiple use. Ms. Fritzie answered that some of 
the docks are still in the limited use area, but those docks existed prior to the establishment of the Greenway. 
Since they are older, they are allowed to continue to exist. They are essentially a non-conforming use.  
 
Commissioner Middaugh asked if there were any other regulatory agencies other than the Department of 
State Lands that have any kind of jurisdictional interest in a decision we might make here. Ms. Fritzie 
answered that the county has its own standards and the Dept of State Lands (DSL) has their own permitting 
requirements and standards. So in order to approve a dock you need a permit from both agencies. There may 
be other state agencies that would have interest in this, including the Department of Land Conservation and 
Development since this relates to statewide planning goals (specifically Goal 15). Both agencies were 
provided notice and given an opportunity to provide comment about whether or not they think the proposal 
meets the applicable standards. The comments from DSL were emailed to everyone earlier today. There is a 
proposed condition of approval that requires any necessary permitting from DSL be obtained. They would 
also still have to obtain a building permit for the dock.  
 
Joshua Griffin is the property owner’s son. He clarified that the neighbor had replaced their dock and moved 
their old dock over in front of his father’s property. There is nothing there now, the dock has since been 
removed. 
 
Chair Murphy closed the public hearing. 
 
Commissioner Stevens moved that the Planning Commission recommend to the Board of County 
Commissioners approval of file numbers Z0315-23-CP and Z0316-23-R. Commissioner Wilson seconded. 
Ayes=6, Nays-0. Motion passes. 
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Commissioner Stevens moved to approve the minutes for September 11, 2023 as submitted by staff. 
Commissioner Wilson seconded. Ayes=6, Nays=0. Motion passes. 
 
Ms. Hughes provided a schedule update. 
 
There being no further business, the meeting was adjourned at 8:28 pm. 
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CLACKAMAS 
COUNTY 

Land use application for: 

COMPREHENSIVE PLAN MAP AMENDMENT 
& ZONE CHANGE 
Application Fee: $14,920 (+$150 for expanded notification area if the property is 
in the AG/F, EFU, FF-10, FU-10, RA-1, RA-2, RC, RI, RR, RRFF-5, or TBR zone) - 

APPLICANT INFORMATION 
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STAFF USE ONLY 

RECEIVED 

AUG _ 

Z0315-23 

Clackamas County 
Planning & Zoning Division 

Staff Initials: File Number: 

No zone change requested; see 
request for fee reduction in attached 
application narrative. 

Applicant name: 
Everett Griffin 

Applicant email 
n/a 

Applicant phone: 
(503) 970-5130 

Applicant mailing address: 
540 NW River Park Place 

City: 

Canby 

State: 
OR 

ZIP: 
97013 

Contact person name (if other than applicant): Contact person email: Contact person phone: 

Contact person mailing address: City: State: ZIP: 

PROPOSAL 
Brief description of proposal: 

Plan amendment WRG Limited Use to Multiple Use to allow construction of private boat 
dock; no zone change requested; property will remain EFU 

Pre-application conference file number: 

ZPAC0134-21 

SITE INFORMATION 
Site address: 

540 NW River Park Place 

Comprehensive Plan designation: 

Land:Ag; Water: WRG Limited Use 

Zoning district: 

EFU 

Map and tax lot #: 

Township: 3S Range: lE Section: 21BC Tax Lot: 700 
Land area: 

0.45 acre 
Township: Range: Section: Tax Lot: 

Township: Range: Section: Tax Lot: 

Adjacent properties under same ownership: 

Township: Range: Section: Tax Lot: 

Township: Range: Section: Tax Lot: 

Printed names of all property owners: 

Everett Griffin 

Signatures of all property owners: Date(s): 

(0 E31 cc / 
I hereby certify that the statements contained herein, along with th ev Bence submitted, are in all all respects 

e=„).Nava..4_60 
true and correct to the best of my knowledge. , 

,L1-1 
Applicant na. .g ture 

1._ 
Date: 

tY 
Clackamas County Page 1 of 5 

C prehensive Plan Map Amendment and Zone Change (Type Ill) 
Updated 7/1/2022 

Z0315-23

Exhibit 1
Z0315-23-CP & Z0316-23-R
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A. Complete a pre-application conference: 

You must attend a pre-application conference with Planning and Zoning staff before filing this application. Information  
about the pre-application conference process and a request form arc available from the Planning and Zoning website. 

B. Review applicable land use rules: 

This application is subject to the provisions of Section 1202. Zone Changes  of the Clackamas County Zoning and 
Development Ordinance (ZDO). 

It is also subject to the ZDO's definitions, procedures, and other general provisions, as well as to the specific rules of the 
subject property's zoning district and applicable development standards, as outlined in the ZDO. 

C. Turn in the following: 

[21 Complete application form: Respond to all the questions and requests in this application, and make sure all 
owners of the subject property sign the first page of this application. Applications without the signatures of all 
property owners are incomplete. 

E Application fee: The cost of this application is $14,920, plus a $150 notification surcharge if an expanded 
notification area is required by ZDO Section 1307. Payment can be made by cash, by check payable to 
"Clackamas County", or by credit/debit card with an additional card processing fee using the  Credit Card 
Authorization Form available from the Planning and Zoning website. Payment is due when the application is 
submitted. Refer to the FAQs at the end of this form and to the adopted Fee Schedule for refund policies. 

WI Vicinity map: Provide a map of the area around the property, drawn to scale, that shows the uses and location 
of improvements on adjacent properties and properties across any road. 

Wr Site plan: Provide a site plan (also called a plot plan). A  Site Plan Sample  is available from the Planning and 
Zoning website. The site plan must be accurate and drawn to-scale on paper measuring no larger than 11 
inches x 17 inches. The site plan must illustrate all of the following (when applicable): 

• Lot lines, lot/parcel numbers, acreage/square footage of lots, and contiguous properties under the same 
ownership; 

• All existing and proposed structures, fences, roads, driveways, parking areas, and easements, each with 
identifying labels and dimensions; 

• Setbacks of all structures from lot lines and easements; 

• Significant natural features (rivers, streams, wetlands, slopes of 20% or greater, geologic hazards, mature 
trees or forested areas, drainage areas, etc.); and 

• Location of utilities, wells, and all onsite wastewater treatment facilities (e.g., septic tanks, septic drainfield 
areas, replacement drainfield areas, drywells). 

0 Service Feasibility Determinations: Request that the property's water provider, sanitary sewer provider, and 
surface water management authority, as applicable, each complete a Preliminary Statement of Feasibility and 
include those completed statements with your application. If the proposed development will be served by an 
onsite wastewater treatment system (e.g., a septic system), include an approved Site Evaluation or 
Authorization Notice from the Septic & Onste Wastewater Program attesting to the feasibility of your proposal. 

O Transportation impact study: Refer to the information provided at the pre-application conference regarding 
ykC'-- the need for a transportation impact study. Include a copy of any required study with your application submittal. 

r\_.,V)--111 Any additional information or documents advised of during the pre-application conference 
Clackamas County Page 2 of 5 Updated 7/1/2022 

Comprehensive Plan Map Amendment and Zone Change (Type HI) 

No zone change requested; see request for fee 
reduction in attached application narrative. 
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D. Answer the following questions: 

1. What Comprehensive Plan designation are you requesting for the subject property? 

Requested Plan designation: WRG: Multiple Use 

2. What zoning district designation are you requesting for the subject property? 

Requested zoning district: n/a property will remain EFU 

3. If the zoning designation you requested in response to Question 2 cannot be approved 
because the property doesn't meet the approval criteria, would you like an alternate zoning 
district designation to be considered? 

❑ NO n/a 

❑ YES, and the alternate zoning district designation(s) I would like is/are: 

4. Are you filing this Comprehensive Plan Map amendment and zone change application with 
another application (e.g., an application for a partition or subdivision)? 

❑ NO, this application is being filed alone. 

VI YES, this application is being filed with another application. That other application 
requests the following: 

WRG permit for private noncommercial boat dock 
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D. Respond in a narrative: 

Your application submittal must include a narrative that fully responds to the following. Due to the 
technical nature of these requirements, guidance on how best to respond will be provided during the 
required pre-application conference. 

1. How is your proposal consistent with applicable Statewide Planning Goals? 

2. How is your proposal consistent with the applicable goals and policies of the County's 
Comprehensive Plan? 

3. If relevant, how is your proposal consistent with Metro's Urban Growth Management 
Functional Plan? 

4. If development under the proposed zone would need public services (sanitary sewer, surface 
water management, and water), could the need be accommodated with the implementation 
of the applicable service provider's existing capital improvement plan? The cumulative impact 
of the proposed zone change and development of other properties under existing zoning 
designations must be considered.  ;-1 

5. Explain how the transportation system is adequate and will remain adequate with approval of 
the proposed zone change. This explanation should take into consideration the following: evx 

a. "Adequate" means a maximum volume-to-capacity ratio (v/c), or a minimum level of 
service (LOS), as established by Comprehensive Plan Tables 5-2a, Motor Vehicle 
Capacity Evaluation Standards for the Urban Area, and 5-2b, Motor Vehicle Capacity 
Evaluation Standards for the Rural Area. 

b. Conduct the evaluation of transportation system adequacy pursuant to the 
Transportation Planning Rule (Oregon Administrative Rules 660-012-0060). 

c. Assume that the subject property is developed with the primary use, allowed in the 
proposed zoning district, with the highest motor vehicle trip generation rate. 

d. The methods of calculating v/c and LOS are established by the Clackamas County 
Roadway Standards. 

e. The adequacy standards apply to all roadways and intersections within the impact area 
of the proposed zone change. The impact area is identified based on the Clackamas 
County Roadway Standards. 

f. A determination of whether submittal of a transportation impact study is required is 
made based on the Clackamas County Roadway Standards, which also establish the 
minimum standards to which a transportation impact study shall adhere. 

g. (d) through (f) above do not apply to roadways and intersections under the jurisdiction of 
the State of Oregon. Instead, motor vehicle capacity calculation methodology, impact 
area identification, and transportation impact study requirements are established by the 
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intersections. 

6. Explain how the safety of the transportation system is adequate to serve the level of 
development anticipated by the proposed zone change.  t.v.  ta..., 
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FAQs 

What is a Comprehensive Plan Map amendment and zone change? 
All land in the County has been divided into mapped Comprehensive Plan designations, each of which 
corresponds to one or more zoning districts. A Comprehensive Plan Map amendment and zone change 
results in a property switching from one Comprehensive Plan Map designation and zoning district to another 
designation and zoning district, which may change allowed uses, minimum lot size, and other development 
standards. 

What is the permit application process? 
Comprehensive Plan Map amendments and zone changes that are not related to the Historic Landmark, 
Historic District, and Historic Corridor overlay district are subject to a "Type III" land use application process, 
as provided for in Section 1307 of the ZDO. Type III decisions include notice to owners of nearby land, the 
Community Planning Organization (if active), service providers (sewer, water, fire, etc.), and affected 
government agencies, and are reviewed at public hearings before the Planning Commission and the Board 
of County Commissioners (BCC). If the application is approved, the applicant must comply with any 
conditions of approval identified in the decision. The County's decision can be appealed to the Oregon Land 
Use Board of Appeals (LUBA). 

What is needed for the County to approve a land use permit? 
Comprehensive Plan Map amendments and zone changes may be permitted after an evaluation of 
applicable standards by staff, the Planning Commission, and the BCC. The applicant is responsible for 
providing evidence that their proposal does or can meet those standards. In order to address the standards, 
the information requested in this application should be as thorough and complete as possible. A permit will 
only be approved or denied after a complete application is received and reviewed. The BCC approves an 
application only if it finds that the proposal meets the standards or can meet the standards with conditions. 

How long will it take the County to make a decision about an application? 
A final decision on an application for a Comprehensive Plan Map amendment and zone change is generally 
issued within 24 weeks (168 days) of when we deem the application to be complete. However, these 
applications are often highly complex and may take longer to process. 

If an application is submitted and then withdrawn, will a refund be given? 
The fee for this application includes a $3,830 fee for review by the Hearings Officer, which will be fully 
refunded if the application is withdrawn before the hearing occurs. If the submitted Type III application is 
withdrawn before it is publicly noticed, 75% of the portion of the application fee paid that is not the Hearings 
Officer review fee (i.e., the remainder), or the remainder minus $250, whichever is less, will be refunded. If 
a submitted application is withdrawn after it is publicly noticed, but before a staff report is issued, 50% of 
the remainder, or $500, whichever is less, will be refunded. No refund on the remainder will be given after 
a staff report is issued. 

Who can help answer additional questions? 
For questions about the County's land use permit requirements and this application form, contact Planning 
and Zoning at  503-742-4500  or zoninginfo(a.clackamas.us. You can also find information online at the 
Planning and Zoning website: www.clackamas.us/planninq.  

Clackamas County is committed to providing meaningful access and will make reasonable accommodations, 
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 ordrenhard@clackamas.us. 

503-742-4545: 6TraducciOn e interpretacian? I Tpe6yercs run Bam yci-Hbal wnin ninchmembal nepeeoR? 
? I Can Bien dich hoc Phien dich? I Itlq EEt- gg,"1? 
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APPLICATION NARRATIVE 
Comprehensive Plan Amendment WRG Limited Use to Multiple Use 

I. Introduction 

A. Summary of Applicant's Request 

This is an application for a Comprehensive Plan Map amendment to change 
the subject property's Willamette River Greenway (WRG) designation from 
"Limited Use" to "Multiple Use" to allow the applicant to construct a new private 
noncommercial dock on the Willamette River at the subject property. 

B. Description of Subject Property and General Area 

The subject property is Tax Lot 700, Assessor's Map T3S, R1E, Section 
21BC, W.M., located at 540 NW River Park Place, Canby, OR 97013 in 
unincorporated Clackamas County. The subject property is located along the 
Willamette River at approximately river mile 34 and is within the Willamette River 
Greenway (WRG). The subject property is part of what is essentially a subdivision 
of about a dozen properties — mostly less than an acre on the south (east) side of the 
river between Molalla River State Park and the Canby Ferry. A "Vicinity Map" is 
attached as Exhibit 1. The subject property is planned Agriculture and is zoned 
Exclusive Farm Use (EFU) with a WRG Limited Use overlay. The applicant would 
like to put in a noncommercial dock, in line with many of his neighbors who have 
docks, including his immediate upstream and downstream neighbors in the 
subdivision. A Site Plan is attached as Exhibit 2. 

The subject property is approximately 0.45 acre and is developed with a single 
family residence. The property is vegetated with trees and landscaping between the 
residence and the river. The property is surrounded by similarly sized parcels along 
NW River Place (NW River Park Place properties) that are also developed with 
single family residences. Properties on either side of the subject property and other 
NW River Park Place properties have noncommercial boat docks. 
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determined under Clackamas County Zoning and Development Ordinance (ZDO) 
705.05(B), which provides that certain uses are prohibited in the WRG, including: 

"Private noncommercial docks and moorages in the limited use rural 
portions of the WRG identified on Comprehensive Plan Map III-1 e, 
Willamette River Greenway Design Plan." (Emphasis added.) 

Comprehensive Plan Map III-le (the Map) (Exhibit 3) has small shaded areas 
on it that designate Low Intensity Urban and Low Intensity Rural areas along the 
river. These shaded areas correspond with areas where there are many existing 
docks. The subject property is located in one of these areas. The river itself is 
designated either Limited Use or Multiple Use. The river along the subject property 
is designated Limited Use. Staff denied the application because the river is 
designated Limited Use along the subject property. That decision was appealed to 
the county hearings officer. The hearings officer denied the appeal, and the decision 
states that the applicant needs a comprehensive plan amendment to approve a dock. 
During discussion with senior planners at the pre-application conference, it was 
determined that the best option would be to replan the property Multiple Use for the 
small portion of the river adjacent to the subject property. This application provides 
the basis for that comprehensive plan amendment. 

C. Pre-Application Conference 

A pre-application conference regarding this application was held on 
December 1, 2021 (ZPAC0134-21). An application must be submitted within 2 
years of the pre-application conference. ZDO 1307.05(F). This application is 
submitted within that 2-year period. 

II. REQUEST FOR FEE REDUCTION 

ZDO 1307.16(E) provides that the County may reduce or waive application 
fees upon showing of "just cause" to do so. The applicant respectfully requests 
that you exercise your authority to do so in this situation, reducing the fee to 
$5,280, the amount that staff advised would be required at the time the applicant 
completed his pre-application conference. Since that time, the application fee has 
gone up significantly to $12,410, a 235% increase. The reasons for the request to 
reduce the fee are that this application is relatively straightforward and should 
require significantly less staff time to reach a decision when compared to other 
types of plan amendment applications which can be significantly more complex 
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(e.g., EFU to any other designation), does not involve a concurrent zone change, 
and involves only a small 0.45-acre residential property. 

Please note that the applicant has submitted with this application the current 
fee. If you decide to reduce the fee to the requested $5,280, the applicant requests 
that you refund him the difference. 

III. APPROVAL CRITERIA 

This application is for a comprehensive plan amendment (a zone change is not 
requested as the property will remain zoned EFU), so the proposal must comply with 
the Statewide Planning Goals (Goals) and any applicable provisions of the 
Clackamas County Comprehensive Plan (Comprehensive Plan). 

A. Statewide Planning Goals 

There are nineteen Goals that the proposal must comply with. 

1. Goals Other Than Goal 15 

Goal 1: Citizen Involvement. The notice and hearings process provides an 
opportunity for citizen involvement. The proposal complies with Goal 1. 

Goal 2: Land Use Planning. The subject application to amend the Comprehensive 
Plan will be considered under the process and procedure dictated by the 
Comprehensive Plan. The proposal complies with Goal 2. 

Goal 3: Agricultural Lands. The subject property is zoned EFU. The only 
proposed amendment to the Comprehensive Plan is to designate the portion of the 
Willamette River adjacent to the property Multiple Use. The only effect of the 
proposed comprehensive plan amendment would be to allow the applicant to have a 
private noncommercial dock like his neighbors. A noncommercial dock would have 
no impact on any agricultural uses on the subject property or any other properties. 
The proposal complies with Goal 3. 

Goal 4: Forest Lands. The subject property has not been determined to be 
forest land. This goal does not apply. 

Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources. The 
Comprehensive Plan does not identify any significant open spaces, scenic and 
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historic area, or natural resources on the subject property. Goal 15 addresses the 
WRG. The proposal complies with Goal 5. 

Goal 6: Air, Water and Land Resources Quality. The proposed amendment to 
Multiple Use would not have any effect on air or water as it would only affect the 
designation of the river. The proposed amendment would only allow a 
noncommercial dock in an area of already existing noncommercial docks so it would 
have de minimis if any impact on the quality of the water in the Willamette River. 
The proposal complies with Goal 6. 

Goal 7: Areas Subject to Natural Disasters and Hazards. The subject property 
is not within a hazard area. While the proposed amendment would allow for a 
noncommercial dock in the floodplain, as a dock is a water dependent use that rises 
and falls with the river, it would not have any impact on potential flooding. The 
proposal complies with Goal 7. 

Goal 8: Recreation Needs. No Goal 8 resources are identified on the property. 
The proposal complies with Goal 8. 

Goal 9: Economic Development. This goal focuses on commercial and 
industrial development, primarily within an urban growth boundary. Allowing a 
noncommercial dock in an area of noncommercial docks would not have any adverse 
impact on economic development. The proposal complies with Goal 9. 

Goal 10: Housing. There is already a residence on the subject property. The 
proposed amendment would not have any impact on the amount or availability of 
housing on the property or in the area. The proposal complies with Goal 10. 

Goal 11: Public Facilities and Services. The proposed amendment does not 
require the use of or extension of public facilities or services. The proposal complies 
with Goal 11. 

Goal 12: Transportation. The subject property has an existing residence. The 
proposed amendment would only change the designation of the river to allow a 
private, noncommercial dock that will be used only by the subject property's owner 
who resides there. The proposed amendment would not have any impact on 
transportation. The proposal complies with Goal 12. 

Goal 13: Energy Conservation. There is no indication of energy use increase 
or decrease based on the proposed amendment. The proposal complies with Goal 13. 
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Goal 14: Urbanization. The subject property contains an existing residence 
within an area that is best described as a rural subdivision (even though all of the 
properties are zoned EFU). The proposed amendment would not increase or decrease 
the number of residential uses or lead to any increase or decrease in density. The 
proposed amendment would have no impact on whether the property could be further 
urbanized in the future. The proposal complies with Goal 14. 

Goal 15: Willamette River Greenway. This is primary Goal that needs to be 
addressed, and it is addressed below. 

Goals 16-19 concern respectively: Estuarine Resources, Coastal Shorelands, 
Beaches and Dunes, and Ocean Resources. Those Goals are not applicable to the 
present case. 

2. Goal 15 

Goal 15 is the Willamette River Greenway goal, and it is codified at OAR 
660-015-0060. The purpose of Goal 15 is to "protect, conserve, enhance and 
maintain the natural, scenic, historical, agricultural, economic and recreational 
qualities of land along the Willamette River as the Willamette River Greenway." 
The overwhelming majority of Goal 15 deals with identifying the WRG and 
directing local governments to adopt plans and policies to implement Goal 15. There 
is very little in Goal 15 that appears to be directly applicable to a very limited 
comprehensive plan amendment like the present case. As far as we can tell, the only 
potentially applicable provisions are Section C — Considerations and Requirements, 
Subsection 3 — Use Management Considerations and Requirements, which provide: 

"Plans and implementation measures shall provide for the following: 

"a. Agricultural lands — The agricultural lands identified in 
the inventory shall be preserved and maintained as 
provided in Goal 3 as an effective means to carry out the 
purposes of the Greenway including those agricultural 
lands near the Greenway. Lands devoted to farm use 
which are not located in an exclusive farm use zone shall 
be allowed to continue in such farm use without 
restriction as provided in ORS 390.314(2)(c), ORS 
390.332(4) and ORS 390.334(2); 

"b. Recreation -- 
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"(1) Local, regional and state recreational needs shall 
be provided for consistent with the carrying 
capacity of the land; 

"(2) Zoning provisions shall allow recreational uses on 
lands to the extent that such use would not 
substantially interfere with the long-term capacity 
of the land for farm use are defined in ORS 
215.203; 

"(3) The possibility that public recreation use might 
disturb adjacent property shall be considered and 
minimized to the greatest extent practicable; 

"(4) The public parks established by section 8a of 
Chapter 558, 1973 Oregon Laws, shall be set forth 
in Oregon Laws, shall be set forth on the 
appropriate comprehensive plans and zoning 
established which will permit their development, 
use and maintenance; 

"c. Access -- Adequate public access to the river shall be 
provided for, with emphasis on urban and urbanizable 
areas; 

"d. Fish and wildlife habitat -- Significant fish and wildlife 
habitats shall be protected; 

,ce. Scenic qualities and views -- identified scenic qualities 
and viewpoints shall be preserved; 

"f. Protection and safety -- The Willamette River Greenway 
Program shall provide for the maintenance of public 
safety and protection of public and private property, 
especially from vandalism and trespass in both rural and 
urban areas to the maximum extent practicable; 

"g. Vegetative fringe -- The natural vegetative fringe along 
the River shall be enhanced and protected to the 
maximum extent practicable; 

"h. Timber resource -- The partial harvest of timber shall be 
permitted beyond the vegetative fringes in areas not 
covered by a scenic easement when the harvest is 
consistent with an approved plan under the Forest 
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Practices Act, or, if not covered by the Forest Practices 
Act, then with an approved plan under the Greenway 
compatibility review provisions. Such plan shall insure 
that the natural scenic qualities of the Greenway will be 
maintained to the greatest extent practicable or restored 
within a brief period of time; 

Aggregate extraction -- Extraction of known aggregate 
deposits may be permitted when compatible with the 
purposes of the Willamette River Greenway and when 
economically feasible, subject to compliance with ORS 
541.605 to 541.695; ORS 517.750 to 517.900 and subject 
to compliance with local regulations designed to 
minimize adverse effects on water quality, fish and 
wildlife, vegetation, bank stabilization, streamflow, 
visual quality, noise, safety and to guarantee necessary 
reclamation; 

"j. Development away from river -- Developments shall be 
directed away from the river to the greatest possible 
degree; provided, however, lands committed to urban 
uses within the Greenway shall be permitted to continue 
as urban uses, including port, industrial, commercial and 
residential uses, uses pertaining to navigational 
requirements, water and land access needs and related 
facilities; 

"k. Greenway setback -- A setback line will be established to 
keep structures separated from the river in order to 
protect, maintain preserve and enhance the natural, 
scenic, historic and recreational qualities of the 
Willamette River Greenway, as identified in the 
Greenway Inventories. The setback line shall not apply 
to water-related or water-dependent uses." 

Subsection 3(a) deals with agricultural lands, like the subject property, and 
states that such lands shall be preserved and maintained to carry out the purposes of 
Goal 3. Amending the designation of the river to Multiple Use would only have the 
effect of allowing a noncommercial dock, as many of the other parcels in the 
residential area already have. The proposed amendment would not adversely impact 
any Goal 3 uses at all. The proposal complies with subsection 3(a). 
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Subsection 3(b) deals with recreation, primarily in regards to public 
recreation. Subsection 3(b)(2), however, states that zoning provisions shall allow 
recreational uses in lands to the extent such use would not substantially interfere 
with the long term capacity of the land for farm use. The proposed amendment would 
allow for a noncommercial dock which could provide recreational opportunities for 
the applicant, and such opportunities would not interfere at all, let alone 
substantially, with the long term capacity of the property for farm use. The proposal 
complies with subsection 3(b). 

Subsection 3(c) deals with public access. This subsection is not applicable. 

Subsection 3(d) deals with protecting fish and wildlife habitat. Allowing one 
noncommercial dock in an area of several other existing docks would not have any 
adverse impact on fish and wildlife habitat. The proposal complies with subsection 
3 (d). 

Subsection 3(e) deals with protecting scenic qualities and views. The Map 
identifies scenic view areas, and there are no scenic view areas near the subject 
property. The property is in a rural residential area with numerous existing docks, so 
allowing one more dock would not impact any scenic qualities or views. The 
proposal complies with subsection 3(e). 

Subsection 3(f) deals with protection and safety. This subsection deals with 
public safety and protection, which is not applicable in the present case. This 
subsection also deals with protecting private property from vandalism and trespass. 
The proposed amendment would not have any adverse impacts on potential 
vandalism or trespass. The proposal complies with subsection 3(f). 

Subsection 3(g) deals with the vegetative fringe and provides that the 
vegetative fringe shall be enhanced and protected to the maximum extent 
practicable. The fringe on the property is landscaped with trees, grasses, and other 
native vegetation. The proposed amendment would allow a noncommercial dock, 
which would be in the water rather than on land. The allowance of a dock would not 
adversely impact the vegetative fringe. The proposal complies with subsection 3(g). 

Subsection 3(h) deals with timber resources. The property is not in a timber 
area. This subsection does not apply. 
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Subsection 3(i) deals with aggregate extraction. The Map identifies natural 
resource areas, such as aggregate extraction areas. There are no aggregate areas near 
the subject property. This subsection does not apply. 

Subsection 3(j) deals with directing development away from the river to the 
maximum extent practicable, except for certain uses including water and land access 
needs. Docks clearly require a location on the water. The proposed amendment 
would not allow for any other development near the river. The proposal complies 
with subsection 3(j). 

Subsection 3(k) deals with the greenway setback. In general, structures are to 
be separated from the river in order to protect the natural, scenic, historic, and 
recreational qualities of the river. The subsection states, however, that the "setback 
line shall not apply to water-related or water-dependent uses." A dock is clearly a 
water-related or water-dependent use, so it need not comply with the greenway 
setback. The proposed amendment would not allow any prohibited uses within the 
setback. The proposal complies with subsection 3(k). 

The proposed amendment, which would only have the minimal effect of 
allowing one additional noncommercial dock in a rural subdivision that already has 
numerous docks, would have no negative impact on the purpose of Goal 15, which 
is to "protect, conserve, enhance and maintain the natural, scenic, historical, 
agricultural, economic and recreational qualities of land along the Willamette River 
as the Willamette River Greenway." The subject property is not in a pristine or 
natural or scenic setting. The property is in the middle of a rural residential 
subdivision with landscaped riparian areas and exiting docks. The allowance of one 
additional noncommercial dock would have no adverse impact whatsoever on the 
natural, scenic, historical, agricultural, economic, or recreational qualities of land in 
the WRG. The proposed amendment complies with Goal 15. 

B. Comprehensive Plan Policies 

Chapter 3 of the Comprehensive Plan addresses Natural Resources and Energy. 
There are a number of subsections that arc potentially applicable to the present 
application. 

1. Water Resources 

There are a number of different policies under the Water Resources portion of 
Chapter 3. 
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a. River and Stream Corridor Policies 

Chapter 3.A contains the River and Stream Corridor Policies, some of which 
may be applicable to the present application. 

River and Stream Corridor Policy 3.A.1 provides: 

"Maintain rivers and stream in their natural state to the maximum 
practicable extent through sound water and land management 
practices. Consideration shall be given to natural, scenic, historic, 
economic, cultural, and recreational qualities of the rivers and 
adjacent lands." 

This policy largely mirrors Goal 15. As explained earlier, and as demonstrated 
in the attached pictures, the stretch of river in the vicinity of the subject property is 
not in a natural undisturbed state. The subject property is in the middle of a rural 
residential neighborhood. There is a large rural residential neighborhood just 
upstream on the other side of the river with a double digit number of docks. There 
are more rural residential uses and the Canby Ferry just downstream. Adding one 
additional dock in an area with lots of docks and rural residential uses would not 
degrade any natural, scenic, historic, economic, or cultural qualities of the river. A 
noncommercial dock would increase the recreational qualities of the river for the 
applicant, the subject property's owner. The proposal complies with Policy 3.A.1. 

River and Stream Corridor Policy 3.A.10 provides: 

"Establish water-based recreational areas for water activities such as 
swimming, fishing, and canoeing that are free from conflicts with 
speed boating and water skiing." 

The County has established areas for such water-based activities, but they are 
not in the stretch of the river adjacent to the subject property. The river is relatively 
wide and open in this area, and numerous other residences in the area have docks 
with motor boats used for water skiing. The proposed amendment would not open 
up a previously restricted area of the river to additional speed boating or water skiing. 
On the contrary, the proposed amendment would fit in perfectly with the uses in the 
area. The proposal complies with Policy 3.A.10. 

b. Stream Conservation Area Policies 
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Chapter 3.0 contains the Stream Conservation Area Policies, some of which 
may be applicable to the present application. Chapter 3.C.5 contains the Willamette 
River Design Plan and Policies. 

Stream Conservation Area policy 3 .C.6.1 provides: 

"Implement the design plan for the Willamette River according to 
Map 3-le, which illustrates uses. Management activities and land 
classifications shown on the map are consistent with land use 
policies and designations in the Land Use Chapter. Official maps 
showing the precise boundaries and sites (scale 1"=2000') are on file 
at the Clackamas County Department of Transportation and 
Development." 

The Map referenced earlier was created to implement this policy. The Map 
shows the subject property as a shaded area located in the Low Intensity Rural 
portion of the WRG. This is different from other portions of the rural WRG that are 
not shaded. There is nothing in the Map or the ZDO that explains what the difference 
between the two types of areas is. The non-shaded areas, however, correspond with 
stretches where the river is in its natural state and there is very little if any 
development along the river. 

The Low Intensity Rural areas are described as: 

"Uses include existing residential subdivisions, existing commercial 
and industrial operations including aggregate extractions as may be 
designated in the comprehensive plan." 

The Low Intensity Rural areas are areas where the WRG is not in a natural 
undisturbed state, but instead has various types of development. While the term 
"Low Intensity" at first blush might seem like more pristine areas where things like 
docks should be prohibited, they are actually more developed that the non-shaded 
areas — which could more accurately be termed "No Intensity Rural" as the non-
shaded area correspond with the undeveloped portions of the WRG. The subject 
property is in the middle of a Low Intensity Rural area, as required by the design 
plan. The proposal complies with Policy 3.C.6.1 

Stream Conservation Area policy 3.C.6.2 provides: 
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"Support regulation of recreational activities in the rural portion of 
the Willamette River Greenway to minimize conflicts between 
water-based recreational uses, manage the intensity of recreational 
uses, and buffer bankside uses from water borne recreational 
activities including recreational noise levels. The County shall 
develop a joint land management program with the Oregon State 
Parks and Recreational Department for all County-and state-owned 
lands in the rural greenway." 

The subject property is in an area of rural residential housing with numerous 
docks that already engage in water-based recreational use of the river. The proposed 
amendment would not add additional recreational uses that are not already occurring. 
The impact of one additional noncommercial dock in an area of several other existing 
docks would not adversely impact bankside uses or create noticeable additional 
noise. The second sentence concerns the relationship between the County and the 
state and is not applicable. The proposal complies with Policy 3.C.6.2. 

Stream Conservation Area policy 3 .C.6.5 provides: 

"Prohibit private noncommercial docks and moorages in limited-use 
rural portions of the Greenway to protect the natural river character." 

This is the provision that is codified at ZDO 705.05(B) which currently 
prohibits the applicant from installing a private noncommercial dock like his 
neighbors already have. Approval of the proposed amendment would change the 
designation of the river adjacent to the applicant's property and the policy would no 
longer prohibit a private noncommercial dock. With approval of the proposed 
amendment, Policy 3.C.6.5 will be complied with. 

Stream Conservation Area policy 3.C.6.6 provides: 

"Allow private noncommercial docks and moorages in urban and 
multiple-use rural portions of the Greenway through the Greenway 
Conditional Use provisions of the Zoning Ordinance which require 
an extraordinary exception in the rural portion." 

Approval of the proposed amendment would apply the Multiple Use 
designation to the river adjacent to the applicant's property and bring the property 
into compliance with this policy. The language about an extraordinary exception 
appears to be a vestige of prior procedures that are no longer applicable. Currently, 
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a Willamette River Greenway Permit would be required to install a noncommercial 
dock in a Multiple Use area. 

In case the County is concerned that approving the proposed comprehensive 
plan amendment would open the flood gates for docks in pristine stretches of the 
river, that would not be the case. While the County has an interest in limiting the 
proliferation of docks in areas of the river still in their natural setting, the proposed 
amendment only applies to a single property located in a Low Intensity Rural shaded 
area designated on the Map. There are very few shaded areas where such docks could 
be located. Furthermore, the Low Intensity Rural areas on the Map coincide with the 
areas where there are already numerous docks. In the area between Canby and 
Wilsonville, there are only three Low Intensity Rural areas, and those areas already 
contain numerous docks. Thus, recognizing that the Low Intensity Rural areas 
provide a basis for amending the Comprehensive Plan to Multiple Use would still 
prohibit all but a very small number of properties from having docks. 

Finally, there is hardly a better candidate for such a comprehensive plan 
amendment than the subject property. The property is located in the middle of a Low 
Intensity Rural area. The property is in the middle of a rural residential neighborhood 
that already has a number of docks. The properties immediately upstream and 
downstream already have docks. When the applicant applied in the previous case, 
there was no opposition to his request for a dock and the only comment from any 
neighbor was in support of the application. Approving the proposed amendment 
would not open the flood gates for numerous other docks. While this type of 
application does not appear to have been considered for quite some time, all of the 
previous applications that have been discovered were approved even though those 
circumstances were not as clearly in favor of a plan amendment as the present case. 
Exhibit 4. With approval of the proposed amendment, Policy 3.C.6.6 will be 
complied with. 

The proposal complies with all applicable provisions of the Comprehensive 
Plan. 

IV. CONCLUSION 

While this is a somewhat unusual situation, the proposed amendment 
complies with all of the Statewide Planning Goals and applicable Comprehensive 
Plan policies. The purpose of Goal 15 and the Comprehensive Plan regarding 
noncommercial docks is clearly to limit docks in pristine, natural, undeveloped 
areas. The subject property is not in that type of area. The property is in the middle 
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of rural residential subdivision that would likely be considered urban under a current 
Goal 14 analysis. The property is located on a stretch of the river that has numerous 
other docks, including a rural residential neighborhood just upstream with double 
digit docks and the applicant's neighborhood that also has a number of docks 
including immediately upstream and downstream. Allowing one additional dock in 
between two other docks, in a larger area of multiple docks, would not even be 
noticeable. The proposed dock would certainly not have any adverse impacts on the 
qualities and aspects that Goal 15 and the Comprehensive Plan seek to protect. 
Finally, approving the proposed amendment would not open the door for large 
number of other docks, as the circumstances supporting the applicant's proposal are 
very unique. We respectfully request that the County approve the proposed 
amendment. 
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Objectid: 101763 

Primary Address: 540 NW River Park PI, Canby, 97013 

Jurisdiction: Clackamas County (http://www.clackamas.us/)  

Map Number: 31E21BC 

Taxlot Number: 31E21BC00700 

Parcel Number: 00769485 

Document Number: 2019-056819 

Census Tract: 022905 

Landclass: 101 

Assessment 

Estimated Acres: 0.45 
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PLAN VIEW 

Everett Griffin 
540 NW Riverpark Place 

Canby, OR 97013 
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MANAGEMENT ACTIVITIES 

LAND CLASSIFICATION GENERAL USES 

NATURAL RESOURCE USES INCLUDE AGRICULTURE, FORESTRY, 
OPEN SPACE, SINGLE FAMILY RESIDENCES 
IN CONJUNCTION WITH THE ABOVE OR ON 
A LOT OF RECORD AS DESIGNATED BY 
THE COMPREHENSIVE PLAN, AGGREGATE 
EXTRACTION ALLOWED ONLY BY CON-
DITIONAL USE PERMIT. 

LOW INTENSITY RURAL USES INCLUDE EXISTING RESIDENTIAL SUBDI-
VISIONS, EXISTING COMMERCIAL AND IN-
DUSTRIAL OPERATIONS INCLUDING AGGRE-
GATE EXTRACTION AS MAY BE DESIGNATED 
BY THE COMPREHENSIVE PLAN. 

LOW INTENSITY URBAN USES INCLUDE LOW DENSITY RESIDENTIAL 
DEVELOPMENT, PARKS, OPEN SPACE, 
MARINAS AND BOAT RAMPS OF A PUBLIC 
NATURE IN SPECIFIED AREAS AS DESIG-
NATED BY THE COMPREHENSIVE PLAN, 

HIGH INTENSITY URBAN USES INCLUDE ALL OTHER USES NOT IN-
CLUDED IN LOW INTENSITY URBAN, 
NATURAL RESOURCE OR LOW INTENSITY 
RURAL AS MAY BE DESIGNATED BY THE 
COMPREHENSIVE PLAN THIS MAY IN-
CLUDE HIGH DENSITY RESIDENTIAL, 
COMMERCIAL, INDUSTRIAL, ETC, BUT 
WILL ALLOW LESS INTENSIVE USES. 
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OF-CLACKAMAS COUNTY. STATE- OF OREGON. 

In:the-Matter of a:COmprehensive 
P1an-Map Change. 
for Ron-Sloy. 

Applicant: Ron Sloy 
2685 Lexington Terrace 
West Linn, OR 97068 

File No:: Z0256-95-CP- 

ORDER NO: 95-71M 

This matter coming-regularly-  before the Board of Commissioners; and itiappearing.that 
Ron.Sloy made-application-fora-  comprehensive plan map change on property-described as T3S,.RIE, Section-2C, 
Tax Lot-1400, W.M., generallylocatedroff the south side of-Pete's Mountain Road at-the southwestjunction:of the-
Willamette River and-the Tualatin River; West-Linn area; and 

-It further appearing that-planning staff; by its.report datedApril 18, 1995, has recommended 
denial,of the application;-and 

Irfurther appearing thalthe_Planning Commission at-its April 24, 1995, has recommended 
approvai.ofthe applicatioKand 

Ir further appearing that after appropriate-notice a public hearing.was held before-the Board of 
County Commissioners inithe County Courthouse Annex at 906 Main Street; Oregon City, OR, on May 31- and June 
21, 1995,-in:which testimony:and evidence were presented, and thava preliminary-decision-was made by- the Board-
on June 20995; 

Basedupon the: ev idence.and testimonypresented,- this Board.makes the following-findings: 

I. The applicant- requests approval of a comprehensive-plan-amendment-to change-the Greenway -Designation 
from-"Limited Use" to "Multiple-Use". 

2: There are no-comprehensive-plan- goats or policies-directly:applicable 

3. Given the topographyand existing development in the immediate. area, the-requested change in designation is 
not:inconsistentwith Statewide Goal:13. 

NOW,.THEREFORE,.1T-ISHEREBY ORDERED-thatthe requested-Comprehensive plan-
amendment-is-approved-- 

DATED this'13,  day ofjuly,1995. 

BOARD OF COPNTY COMMISSIONERS 

Judie-I4 
1/stad; 

 Chair 

-Ed Lindquist,,Commissioner 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COVNTY, SI ATE_: OF OREGON 

In 1110 Matter of II Comprehensive 
Plon map Change 
tilt Claelsamas Comity. 

File No 1 ,18•95•C1' 

Ibis mailer coming regolarly hefore the Ittiard of ('ount) Commissioners, and it appearing 
that Clackamas Comity made application for a t'oniprehenstve Plan map change front the "limited use" 
designation to "nstilliple use designation in II Will II , 1:VIIIVily I );”iigo Plait tin 11141ell ilcsoilled as 

RIF, Section 2, Ifix I,01(s) tiO3, 900, 1000, W,M.,•itencrally located along the West Itank of 11w 
Willamette River, tiuulh or its coithinetion With the Inalidin Rivet, and 

It thither appearing that planning Malt Is) its 'slm dated 
November 21, 1995, has recommended approval of the application: and 

11 further nppvininp that the Planning Commission at its 
April 2.1, 1995, has recommended approval of the application; and 

II further 0101 alter 1114110111 i to notice a public 
heating was held behste the Board of County Commissioners In the Count) Comilionle Armes at 90n Munn 
Street, Oregon City, (111, on Nitvenclwr 29, 1995, In which testimony and es idence woe presented. and that a 
prelimininy decision was made Iloind mn  Nosionnel tun!,. 

Ilast.1 upon the es idenee and testimilis presented. Me, 
Board makes the iidloveing findings: 

I be Planning Coniiiiiie•ion mid this !load pies imisls icipresteil that the Planning I liv.s,on initiate this 
COmprehensive Plan map .:twinge. 

2, 'lased upon testimony and evidence presented at the Novviiilivi ?9, I+1+)5 beat mg benire this Hoard, and at 
the pies-lous healing on the ovighbolr %Ioy properly, this hound !Inds Thal, due iis the topogiaphs 
cx Wing Itorclopm0111 in 1111's area  lilt! ploPoseil ('mnlpreheneite Pl um Osamu! Is appropriate, nod In 
compliance with ieles ant Statewide ('roils • 

NOW, 11114(1•I . I I Pi !Writ IlY t1R1)1:1t1,1) that die 
piora,st.t1 oityrelietisise I14111 is it1li11(01 

I 1,1'1 VI) this .Ith tht) of !omit') I imci< 
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OF CLACKAMAS COUNTY, STATE OF OREGON 

In the Matter of a Comprehensive 
Plan for Greg Knutson. 

Applicant: Greg Knutson 

File No.: Z0226-96-CP 

ORDER NO 96-734 

This matter coming regularly before the Board of County Commissioners, and it 
appearing that Greg Knutson made application for a Comprehensive Plan map amendment on 
property described as T3S, R1E, Section 15, Tax Lots 2700, 2701, 2702, W.M. , located on the 
west side of the Willamette River, roughly 1/3 mile south of Rock Island; Peach Cove area; and 

It further appearing that planning staff, by its report 
dated May 13, 1996, has recommended approval of the application; and 

It further appearing that the Planning Commission at 
its May 20, 1996, has recommended approval of the application; and 

It further appearing that after appropriate notice a 
public hearing was held before the Board of County Commissioners in the County Courthouse 
Annex at 906 Main Street, Oregon City, OR, on June 19, 1996 , in which testimony and evidence 
were presented, and that a preliminary decision was made by the Board on June 19, 1996; 

Based upon the evidence and testimony presented, this 
Board makes the following findings: 

1. The applicant requests approval of a Comprehensive Plan amendment to change the Willamette 
Greenway Design Plan designation on the subject property from "Limited Use" to "Multiple Use". 

2. This request complies with the applicable Comprehensive Plan policies and with Statewide Goal 
15, for the reasons stated in the Planning Staff Report and Recommendation, which is hereby 
adopted as the findings and conclusions of this Board. 

NOW, THEREFORE, IT IS HEREBY ORDERED that 
the requested Comprehensive plan amendment is granted. 

DATED this 27th day of November. 

 

BOARD OF COUNTY COMMISSIONERS 

, /./ 
•••<,- t• 

Darlene Hooley;-cnatt / • • 
Millicent MciiriSo'n, RecOrding Secretary 
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BEFORE THE LAND' USE HEARINGS OFFICER 
FOR CLACKAMAS COUNTY 

Regarding a request by William Kennemer for 
approval ()fa Greenway Conditional Use per-
mit to implement a floating dock and attendant 
facilities within the Willamette River Green-
way 

FINAL ORDER 

Z0785-98-R 
(Kennemer) 

— REQUEST FOR GREENWAY CONDITIONAL USE: Approved, with conditions — 

A. SUMMARY OF PERTINENT FACTS 

Applicant William Kennemer ("Applicant") seeks approval for a Greenway Conditional 
Use pursuant to CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE ("ZDO") 
§ 705.03 -in order to construct a 600-square-foot (20' x 30') floating dock with attendant 
ramp, support arm, and concrete pilings within the Willamette River Greenway (the "proposed 
use"). 

The affected property, addressed as 21041 S. Highway 99E and located- on the. west 
side of Highway 99E roughly half a mile north of the highway's intersection with S. South 
End Road (the "subject property"), lies within a Rural Residential Farm/Forest 5 Acres 
(RRFF-5) zoning district in art area designated Rural on the County's COMPREHENSIVE 
PLAN Land Use Map. 

Applicant proposes to site the dock off the southern corner of the subject property, 
located as far as possible from adjoining State Park property on the north. The dock and" 
its flotation logs will be anchored to two ground-level concrete pilings located roughly 
five street behind a steep embankment, approximately ten to twelve feet from the low water 
line at that point. A proposed 40-foot-long, 5-foot-wide steel ramp will extend from one 
of the pilings to the dock. The dock will have a canopy and canopy supports (but not a 
boathouse) to house a boar slip. 

Applicant's undated narrativethat accompanied-the land use application ("APPLICANT'S 
NARRATIVE") further describes the use as follows: 

"This is a simple (20' x 30') noncommercial dock. The ramp and support 
arm will be painted a- dark, natural green to blend in- with the surroundings. 
The dock uses untreated logs as a flotation system, is a wooden dock that is 

HEARINGS.OFFICER FINAL ORDER 
REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL 
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currently in place elsewhere on the Willamette River, and is, very consistent 
with the-design-and features:of many of the docks along the river, The concrete 
pilings wilt be set back approximately 5' from the bank, leaving the bank 
vegetation intact and undisturbed To minimize visual irnpact.and maximize 
greenspace, the dirt removed for the pilings will be used as backfill around 
the pilings, except for a small area under the ramp and support arm; these. 
small -areas must be left unfilled to allow movement up and down as water 
levels change:" (Id. at 2.) 

Normallyra request for a Greenway Conditional Use approval would- be an administra-
tive action subject to initial review and approval by the Planning Director under the adminis-
trative procedures prescribed by ZDO § 1305.02. See ZDO 705.03(A). However, Applicant's 
status as a member of the Board of County Commissioners resulted in Applicant's request 
(via a September 24, 1998, letter) that this approval request proceed directly to the Hearings 
Officer. ZDO § 1305.02(B) allows that option: 

"B. Applicant Option: An applicant for a land use permit which is subject 
to Planning Director action under this subsection may request that such-
land use action be heard by the Land Use Hearings Officer . . . [.]" 

B. HEARING AND RECORD 

The. Hearings Officer heard testimony. on November 4, 1998. The County rendered 
its "Planning Staff Report To The Hearings Officer"' ("STAFF REPORT") on October 29, 1998. 
Except.as may be modified, rejected, or augmented' within this decision, the Hearings Officer 
adopts the pertinent factual discussion in that STAFF REPORT as his own, and incorporates 
it herein by-reference. All exhibits and records of testimony have been filed with the Planning 
Division, Clackamas County Department of Transportation and Development. 

The Hearings Officer had no exparte contacts,.bias, or conflicts of interest to-disclose. 
He did disclose that Applicant' represented one of the four-or five persons who had interviewed 
him prior to-his appointment to that position- in January, 1998, and he asked those present 
at the hearing whether anyone had any objection to the Hearings Officer's participation 
in this matter. No• one objected or voiced any concerns. Pursuant to ORS 197.763(5), the 
Hearings Officer declared.to those in attendance at the hearing that: (1) the Greenway Condi-
tional Use approval criteria in ZDO § 705.03 (cited in the STAFF REPORT) would control 
Applicant's approval request; (2) all testimony and documentary evidence- must be-directed 
to the prescribed approval criteria or-to-other identified:approval criteria in the County's 
ZONING AND DEVELOPMENT ORDINANCE, COMPREHENSIVE PLAN, or other identified 
source; and.(3) the failure to raise any factual or legal. issue with specificity and:clarity sufficient 

HEARINGS OFFICER-FINAL-ORDER Z 0785-98-R (KENNEMER) 
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to allow the Hearings Officer or any participant to address and respond to such issue may 
preclude any appeal based upon the Hearings Officer's resolution of such issue. 

Planner Gary Naylor summarized the application and the STAFF REPORT, following 
which- the Hearings Officer took testimony and other comments. Applicant testified on 
his own behalf. Nancy Lauderdale and Craig Eberle posed questions concerning (1-) the 
precise location of the subject property vis-a-vis that portion of the Greenway within which 
the proposed use would otherwise be prohibited, and (2) developments within the Greenway 
in general and the precedential impact that the proposed use might have. The Hearings 
Officer closed the public record at the conclusion of the testimony. 

C. APPROVAL CRITERIA 

ZDO § 705.02W. provides that "[t]he standards of Section 705 apply to all lands 
and water within the Willamette River Greenway," while ZDO § 705.02(B) separately (but 
similarly) provides that "[t]he standards of Section 705 apply to all development, change 
of use, or intensification of use within the greenway, unless specifically excepted by Section 
705.02C." ZDO § 705.02(A) encompasses the subject property and § 705.02(B) encompasses 
the proposed use. None of the exemptions in ZDO §.705.02(C) applies to the proposed 
use. 

Approval Criteria. ZDO §§ 705.03(B) and (C) implement a number of Greenway 
Conditional. Use approval criteria, and they provide (in pertinent part): 

"B. All intensification or change in use, or development shall require a Green-
way Conditional Use permit. A Conditional Use shall be granted only 
if the applicant shows that the request will provide the maximum possible 
landscaped area, open space, or vegetation between the activity and the 
river. The depth of this area need not exceed 150 feet. Additionally, 
the applicant shall demonstrate all of the following:. 

"1. That approval of the request will be- consistent with the purposes 
stated in. Subsection 705.01. 

"2.. That, where necessary, public access has been provided by appropri-
ate legal means. to- and along the river. 

"3. That the request complies with Subsections 705.03D and 705.03E. 

HEARINGS OFFICER FINAL ORDER 20785-98*-R (KENNEmER) 
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"C. A conditional use shall be granted only if the applicant shows that the-
request will result in the preservation of a filter or buffer strip of natural 
vegetation along the river bank. The depth of this buffer strip, need not 
exceed 1-50- feet, and shall be determined by consideration of the-following: 

"1. The character of the use of development. 

"2. The width- of the river. 

"3. Steepness of the terrain. 

"4. Type and stability of the soil. 

"5. The type and density of the existing vegetation." 

Development Standards. ZDO §§ 705.03(D) and (E) separately prescribe a number 
of development standards that must be observed in the event of any approval; they do not 
comprise approval criteria as such, but instead represent the source of various dimensional 
limitations and the source of various conditions of approval that an applicant must fulfill 
before any approval can become effective: 

"D. All structures shall observe a minimum setback between 100 and 150 
feet from the mean low water level. The setback shall be determined 
by evaluation of the criteria stated in Subsection 705.03. Residential 
lots of record and water dependent uses unable to meet this requirement 
shall be exempt from this setback.. 

"E. Private noncommercial docks and boathouses shall be subject to the 
standards listed below, in addition to the other standards in Subsection 
705.03: 

"1. General Provisions: 

"a. Private noncommercial docks, boathouses, and pilings shall 
either be dark natural wood colors, or painted dark earth. tones 
(dark brown or green). 

"b. The square footage of docks' and boathouses is measured as 
the length times the width of the outer edge-of the structure; 

"c. The length-to-width ratio of a private noncommercial' dock 
shall not exceed' 3:1; 
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"d. Only one dock and boathouse is allowed per riverfront lot 
of record. 

"**** * 

"3. Oregon City Falls to Marion County line: 

"a. Private noncommercial:docks shall mot exceed 700 square feet; 

"b. Private noncommercial boathouses shall not exceed 500 square 
feet, and shall not exceed 12 feet in height, measured from 
the platform of the dock to the roof peak. 

"4. All docks located on state—owned submerged and/or submersible 
land:must be leased or registered with the Oregon. Division of State 
Lands, according to- State law." 

Prohibition(s). Finally, ZDO § 705.04 identifies various "prohibited" uses, among 
which appears the following: 

"D. Private noncommercial docks and moorages in the limited use rural por-
tions of the greenway (as- identified in Chapter 3 of the Comprehensive 
Pian) are prohibited." 

D. DISCUSSION. AND FINDINGS 

1. DOES THE PROPOSED USE CONSTITUTE A "PROHIBITED" USE? 

The record raises the- question whether the proposed use constitutes a "prohibited" 
use by virtue of ZDO 5 705.04(0), which proscribes "[p]rivate noncommercial docks and 
moorages in the limited use rural portions of the greenway (as identified in Chapter 3 of 
the Comprehensive Plan [viz, the Natural Resources and Energy chapter]) ... [.]" Because 
of the subject property's: proximity to the "limited use rural portion" of the Willamette 
River Greenway, the question whether the proposed use might otherwise be prohibited 
by virtue of ZDO 5 705.04(D) must necessarily be resolved first. 

The-  prohibition in ZDO 5.705.04(D) refers to Chapter 3 of the County's-COMPREHEN-
SIVE PLAN. as "identif[ying]"- the "limited use rural portions" of the Willamette Greenway. 
The "Water Resources" section of the Natural Resources and Energy chapter of the County's 
COMPREHENSIVE PLAN (Chapter 3) implements.a number of water resource policies, among 
which appears Policy 15.0: 
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"15.-i Implement the design plan for the Willamette River according to the. 
following map which illustrates uses. Management activities and land• 
classifications-shown on the map are consistent with land use policies 
and designations in the Land Use: Chapter. Official maps showing precise 
boundaries and sites (scale 1"-2000') are on file_at the-Clackamas County 
Department of Transportation and Development." (Emphasis added.) 

The STAFF REPORT identifies the map referenced in the-first sentence of Policy 11.1 
as Map titled "Willamette .River Greenway Design Plan." (STAFF REPORT at 4.) That 
particular map vaguely identifies an area within the Greenway as "limited use," which corres-
ponds to the prohibition in ZDO § 705.04(D), above (viz, "limited use rural portions of 
the greenway"). Applicant's property lies close- to the extreme southern portion of the 
"limited use" area, within which the. proposed use would be prohibited. 

Map III-le identifies no discernible landmarks or reference points within the area 
of the subject property other than a notation that the extreme southern portion of the "limited 
use" area includes "Balancing Rock." However, the map does not appear to locate or identify 
Balancing Rock itself (at least as the Hearings Officer and others viewed the map at the 
November 4 hearing), other than to make it reasonably plain that Balancing Rock — wherever 
it may be — falls within the prohibited area. The map-bears a scale of 1 mile =3/4 inch, 
or 1- inch= 7,040 feet, which renders it virtually unusable for purposes of locating a particular 
site — such. as the subject property — with any objectivity or reliable specificity. 

The STAFF-REPORT recites that "[a]s staff measures from a known point to the north 
to the subject property it appears [that] the- property is barely in the Limited Use, are[a]. 
When staff measures from a known point to the south to the subject property it appears 
the property is clearly in- the Multiple Use designation [viz, outside the 'limited-use' area]." 
(Id. at 4.) However, nowhere does the STAFF REPORT identify the two "known" reference 
points, and Staff did not identify them at the November 4 hearing either. 

The STAFF REPORT also cites a_November 27, 1996, decision by the Board of County 
Commissioners (Order No. 96-734) in.Z0226-96-CP in which the Board approved a-COMPRE-
HENSIVE PLAN map• amendment that redesignated a Willamette- River property "Multiple 
Use" and concurrently removed-a "Limited- Use" designation. The staff report that accompa-
nied that decision offered a discussion of various COMPREHENSIVE. PLAN policies in• an 
effort to demonstrate that the proposed map amendment would:be "consistent" with those 
policies. As part of its "consistency" discussion, the staff report in that matter described 
various perceived: differences in physical characteristics of Greenway properties lying in 
both the "Limited.  Use" and "Multiple Use" areas along the Willamette River in the area 
-of the-subject property. Apparently, the STAFF REPORT in. this matter-cites the prior approval.  
in Z0226-96-CP for-the proposition that the demarcation between those areas has not been 
firmly fixed.  or otherwise depends upon certain physical characteristics in the riverfront 
properties to-determine where one area begins and the other ends. Thus, the STAFF REPORT 
concludes, based-  upon the characteristics identified and discussed in Z0226-96-CP, that 
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"the limited use designation on the east side of the Willamette River, upstream from the 
Tualatin River, ends when the R,RFF-5 zone begins, just north of the subject property." 
(Id. at 4.). That interpretation would place the subject property beyond (or south of) the 
"limited use" designation. However, the Hearings Officer does not necessarily agree that 
the subjective designation. of "limited use" and "multiple use" areas can or should be determined 
in that manner, particularly in the absence of some provision-in the COMPREHENSIVE PLAN 
that purports to differentiate between "limited use" and "multiple use" areas in the manner 
suggested by the STAFF REPORT — and the STAFF REPORT cites no such provision. Moreover, 
if properties.could be designated "limited use" and "multiple use" in the manner suggested 
by the STAFF REPORT there would be little need to refer to a particular map as reflective 
of the demarcation. 

At the November 4 hearing the Hearings Officer asked Staff to locate the other map 
referenced in Policy 11.1, above (viz, one of the "Official maps showing precise boundaries 
and sites"). Staff located an "official" map that appeared to correspond-  to the area in question, 
but the "official" map — although much larger-- contained no reference whatsoever to 
the "limited use" area that appears on Map III-1e, and did not appear to contain many of 
the details otherwise contained in Map Thus, Map III-1e appears to contain the 
only identification or demarcation of the "limited use" area described in ZDO § 705.04(D). 

Applicant testified that the subject property lies sufficiently south of Balancing Rock 
that it falls outside of the southern boundary of the "limited use" area depicted on Map 
III--1.e. Applicant further testified that the Division of State Lands ("DSL") had corroborated 
that determination in conjunction with DSL's antecedent approval of Applicant's "Waterway 
Structure Registration Application" (Exhibit 12), and that the DSL would not have rendered 
its approval if the subject property lay within a prohibited area.. Although the Hearings 
Officer does not know, and the record does not otherwise describe, the. extent to which 
the DSL enforces or acts in accordance with the County's COMPREHENSIVE PLAN, Applicant's 
testimony about the relationship of the subject property and Balancing Rock-stands uncontra-
dicted in this record. Applicant also testified — without.contradiction — that one or more 
properties to the north of the subject property have constructed similar docks, a circumstance 
which yields the inference that those properties also lie outside of the "limited use" area 
described in ZDO § 705.04(D). 

The Hearings Officer concludes that the subject property lies sufficiently south of 
Balancing Rock that it lies outside (or south) of the southern boundary of the "limited use" 
area depicted on Map HI—le of the County's COMPREHENSIVE PLAN. As such, the proposed 
use does not constitute a use otherwise prohibited by ZDO § 705.04(D). 
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2. "MAXIMUM POSSIBLE" LANDSCAPED AREA, OPEN SPACE, AND VEGETATION 
(ZDO 5 705,03(B)) 

Applicant must demonstrate that "the request will provide the maximum possible 
landscaped area, open space,. or vegetation between the- activity and the river," the depth 
of which "need not exceed 150 feet." 

Applicant's proposed. plans, dated September 23 and 24, 1998, depict the proposed 
dock almost entirely within the river.. The only portion on the land will be the concrete 
pilings as portrayed on those plans. The "activity" — viz, the floating dock and attendant 
ramp — will be located predominately in or in extremely close proximity to the river itself. 
The Hearings Officer concludes, based upon Applicant's proposed plans, that.for all practical 
purposes there• exists no area "between the activity and the river" and that. Applicant has 
demonstrated a fulfillment of ZDO § 705.03(3).111  

3. CONSISTENCY WITH ZDO § 705.01 
(ZDO § 705.03(B)(1)) 

ZDO § 705.03(B)(1) requires that Applicant demonstrate that any "approval of the 
request will be consistent with the purposes stated in [ZDO] Subsection. 705.01." 

ZDO § 705.01 bears the caption "PURPOSE" and provides (in full): 

"A. To protect, conserve, enhance and maintain the natural, scenic, historical, 
agricultural, economic and recreational qualities-of lands along the Willa-
mette River; 

"B. To maintain the-integrity of the Willamette River by minimizing erosion, 
promoting bank stability and maintaining and enhancing water quality 
and fish and wildlife habitats; 

"C. To implement the Willamette River Design Plan described in the-Compre-
hensive Plan." 

The STAFF REPORT discusses this-criterion with the existing residence as the reference-point for 
purposes-of-the-"activity." (Id. at 5.) The Hearings Officer does-not-construe ZDO 5 705.03(B) as neces-
sitating an examination- of existing uses that' will remain unaffected or unaltered by the proposed use, 
nor does he construe the "activity" for purposes of ZDO 5 705.03(B) as anything-except the proposed 
use for which Applicant seeks approval, viz, the dock and attendant facilities, 
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There-would seem to be-no realistic-dispute but that the proposed dock will "enhance" 
the "recreational" quality of Applicant's property. 

Applicant's proposed design — which incorporates two concrete pilings just above 
ground level and a post—construction revegetation of any affected area — would appear 
to have no discernible impactin terms of erosion, bank stability, or water quality; the plans 
depict no proposed alteration of the river bank itself, and nothing about the- proposed dock 
poses an- inherent risk to overall river water quality. The record contains no evidence to 
the contrary. The record identifies no- known fish or wildlife habitats in the immediate 
vicinity of the proposed dock. 

Finally, the "Willamette River Design Plan" has already been discussed earlier. That 
plan delineates certain use areas, and the specific prohibition in ZDO § 705.04(D) implements 
the plan. The Hearings Officer has already concluded that the subject property lies within 
an area described in that plan as allowing the proposed use. 121  

Thus, the Hearings Officer concludes that "approval of the request will be consistent 
with the purposes stated in Subsection 705.01" and that Applicant has therefore demonstrated 
a fulfillment of ZDO § 705.03(B)(1-). 

a  

4. PRESERVATION-  OF PUBLIC ACCESS TO WILLAMETTE RIVER 
(ZDO § 705.03(B) (2)) 

The proposed use will neither impede nor further limit any public access that may 
already exist in the area. Moreover, a State park adjoins the subject property to the north, 
rendering unnecessary any discussion whether Applicant ought to provide (or whether 
ZDO § 705.03(B)(2) could-compel Applicant to provide) additional public access in conjunction 
with- the proposed use. 

2 The STAFF REPORT recites that 

"[a]ddressing this.standard (viz, the 'purpose' provision in ZDO §705.01(C)3 will require 
a review olthe-Goals of the Water Resources section of the Natural Resources and Energy 
element of- the Comprehensive Plan . . . [.] It is also necessary to review Policies 15.0 
through 16.0 . . . of [that portion of} the Plan." (Id. at 6.) 

If ZDO § 705;01(C) referred to the 'Willamette River Design Plan and Policies" the Hearings 
Officer would.be  inclined to=agree with the STAFF REPORT. However, ZDO § 705.01 specifically identifies 
only the "Plan,"'which the STAFF REPORT earlier identifies as Map III-1e of the COMPREHENSIVE PLAN 
(captioned "Willamette River Greenway Design Plan"). 
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Thus;. the Hearings Officer concludes-that "public access has been provided by appropri-
ate legal means to and along the river" and that further public access to the river from the 
subject property would be entirely unnecessary in conjunction with the proposed use. 
Applicant has therefore demonstrated a fulfillment of Z-DO § 705.03(B) (2). 

5. COMPLIANCE WITH ZDO §§' 705.03(D) AND 705:03 (E) 
(ZDO § 705.03(B)(3)) 

ZDO' §§ 705.03(D). and 705.03(E) prescribe certain development standards, and this 
decision identifies those standards earlier. (33  

3 For reference, ZDO-S§ 705.03(D) and (E) provide: 

"D. All structures shall- observe 'a minimum setback between 100 and 150 feet-  from the mean 
low water-level. The setback shall be determined by evaluation of the criteria stated in 
Subsection 705.03. Residential lots of record and-water dependent uses unable to meet 
this requirement shall be exempt from this-setback. 

"E. Private noncommercial-docks-and-boathouses shall be subject to the standards listed below, 
in addition to the other standards in Subsection 705.03: 

"1. General Provisions: 

"a. Private noncommercial docks, boathouses, andpilings shall.either be dark natural 
wood colors, or painted.dark. earth tones -(dark brown or' green). 

"b. The square footage of docks and boathouses in. measured as the length times' the 
width of the outer edge of the structure; 

"c. The_length-to-width ratio of aprivate noncommercial dock shall not exceed 3:1; 

"d. Only one dock and boathouse is allowed per riverfront lot of record. 

* * * 

Oregon City Falls:to Marion County line: 

"a. Private noncommercial docks-shall-not exceed 700-square feet; 

"b.. Private noncommercial boathouses shall not exceed• 500 square feet, and shall not 
exceed 12 feet in height, measured from the-platform of the dock to the roof peak. 

"4. All docks located-on state-owned-submerged and/or submersible land must be leased 
or registered with the Oregon Division-of State Lands,.according to State law." 
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The proposed use, as a."water dependent use," will be-exempt from ZDO § 705.03(D). 
The remaining provisions in ZDO § 705.03(E) underlie the vari ous.conditinns-of approval 
prescribed at the conclusion of this decision. 

The Hearings Officer concludes that_record sufficiently demonstrates that Applicant's 
proposed design either currently fulfills or can, with the conditions of approval, fulfill the 
development and dimensional limitations in ZDO- §, 705.03 (E).. Applicant has therefore 
demonstrated a fulfillment of ZD § 705.03-(B)(3). 

6. PRESERVATION OF FILTER OR BUFFER STRIP 
(ZDO S 705:03(C)) 

ZDO § 705.03(C) requires that Applicant demonstrate that the proposed use "will 
result in the preservation of a filter or buffer strip of natural vegetation along the river 
bank." The depth of this buffer strip will be determined by (1) the character of the use 
of development, (2) the width of the river, (3) the steepness of the terrain, (4) the type and 
stability of the soil, and (5) the type and density of the existing vegetation. 

APPLICANT'S NARRATIVE and Applicant's proposed design depict the proposed dock 
as just beyond a steep embankment located approximately ten to twelve feet from the river's 
low water line. The proposed dock will involve no dredging, filling, or excavation• that 
would interfere with or impact any existing conditions between the low water line and 
the embankment (id.); to the contrary, according to Applicant and the proposed design. 
the dock has been designed to accommodate the embankment as the river level rises and 
falls.. 

The existing natural vegetation in the back yard of the subject property — which 
APPLICANT'S NARRATIVE describes as "mostly low growing wild bushes, wildflowers and 
grasses" (id. at 3). — extends to the embankment, and the concrete pilings will be placed 
at the edge of that vegetation just above the embankment. Applicant represents that none 
of the existing vegetation will be altered except for the space to be taken up by the two 
concrete pilings. 

The Hearings Officer concludes that the proposed use will leave virtually intact the 
existing natural vegetation and will result in "the preservation of a filter or buffer strip 
of natural' vegetation" as required by ZDO § 705.03(C). 
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••••••••••..••••,..› 

E. DECISION 

Based.upon the above discussion, the. Hearings Officer approves the requested Greenway 
Conditional Use for the floating dock and attendant facilities as described in Applicant's 
land use application and accompanying design, subject to Applicant's fulfillment of the 
conditions of approval prescribed below. 

F. CONDITIONS OF APPROVAL 

As conditions precedent to the effectiveness of this approval, Applicant shall fulfill 
the following conditions: 

1. The dock and attendant facilities (viz, flotation devices, ramp, and ramp support 
arms) shall either be dark natural wood colors or shall be painted dark earth tones 
(dark brown or green). 

2. The dock and attendant facilities shall substantially conform to the drawings and 
plans submitted by Applicant as part of this land use approval request. The square 
footage of- the dock shall not exceed 700 square feet, and in no event shall the length-to-
width ratio of the dock exceed 3::1. 

3. TO the extent the dock will be located on-state-owned submerged and/or submersible 
land, Applicant shall lease or• register the dock with the Oregon Division of State 
Lands (DSL) and shall further obtain and maintain all necessary DSL approval(s). 

4. Applicant shall have no more than one dock for the subject property. 

G. APPEAL RIGHTS 

ZDO 1304.01- provides that, with the exception of an application for an "Interpre- 
tation" as so classified by the Department of Transportation and Development, the Land 
Use Hearings Officer's decision constitutes the County's:final decision for purposes of any 
available appeal to the Land Use Board of Appeals (LUBA). Various provisions in ORS 
Chapter 197 determine whether and when this decision might be appealable to LUBA. 
In addition, administrative rules promulgated -by-  LUBA prescribe the time period within 
which any appeal must be filed and the manner in which such an appeal must be commenced. 
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If this decision does not involve an "Interpretation" as so classified by the Department 
of Transportation and Development, ZDO 1304.02 provides that this decision will be 
"final" for purposes of a LUBA appeal as of the date of mailing (which date appears on the 
last page herein), unless a party invokes the rehearing procedures set forth in ZDO § 1304.03. 

DATED this  4/  day ofdosalaC, 1998. 
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DATE s this 1  day of , 1998 

B Y ADAMSON, Hearings Officer 
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CERTIFICATE OF MAILING 

I certify that on the date set forth below I mailed a copy of the above HEARINGS 
OFFICER FINAL ORDER by first class mail to the following participants at the address-shown: 

William Kennemer 
21041 S. Highway 99E 
Oregon. City, Oregon 97045 

Nancy Lauderdale 
10721 S.E. Marilyn Court 
Portland, Oregon 97266 

Diane Moore 
10741 S.E. Marilyn Court 
Portland, Oregon 97266 

Craig Eberle 
10758 S.E. Forest View Lane 
Portland, Oregon 97266 

Terry Curry 
Planning Division 
Department of Transportation and Development 
902 Abernethy Road 
Oregon City, Oregon 97045 

Kit Whittaker 
Public Affairs Coordinator 
Clackamas County Public Affairs Office 
906 Main Street 
Oregon City, Oregon 97045 

The original of this decision has been filed with the Planning Division, Clackamas 
County Department of Transportation and Development. 
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CLAcKAr4AS 
COUNTY 

PRE-APPLICATION CONFERENCE SUMMARY 

The information contained in this memo is introductory in nature and is designed to act as a guide to relevant ZDO 
and Comprehensive Plan standards. This is an initial review and is based on the information submitted by the 

applicant for the pre-application conference. 

Permit Type: Comprehensive Plan Amendment 

File No. ZPAC0134-21 

Proposal: Comprehensive plan amendment to allow installation of a noncommercial dock 
on the Willamette River. Mr. Griffin's property is identified on the Willamette River 
Greenway Comprehensive Plan Map III-le as Limited Use Rural, which does not allow 
non-commercial docks. Mr. Griffin seeks a comprehensive plan amendment either to 
Limited Use Urban or Multiple Use Rural, which would allow a non-commercial dock. 

Staff Contact: Melissa Ahrens, Phone: 503-742-4519, E-mail: mahrens@clackamas.us  

Applicant: Everett Griffin 

Assessor's Map and Tax Lot Number: 34E21BC00700 

Site Address: 540 NW River Park Place, Canby 

Zoning: EFU 

I. APPLICABLE ZONING AND DEVELOPMENT ORDINANCE (ZDO) AND 
COMPREHENSIVE PLAN STANDARDS 

Note to applicant: Pre-application conferences are advisory in nature and are intended to familiarize applicants 
with the requirements of this Ordinance; to provide applicants with an opportunity to meet with County staff to 
discuss proposed projects in detail; and to identify standards, approval criteria, and procedures prior to filing a 
land use permit application. The pre-application conference is intended to be a tool to orient applicants and assist 
them in navigating the land use review process, but is not intended to be an exhaustive review that identifies or 
resolves all potential issues, and does not bind or preclude the County from enforcing all applicable regulations or 
from applying regulations in a manner differently than may have been indicated at the time of the pre-application 
conference. This document is not a land use decision and is not subject to appeal. 

A. Comprehensive Plan Ch. 3.  Chapter 3 contains policies related to river recreation, natural 
features and Willamette River Greenway protection. For a CP amendment staff have to 
make consistency findings with Statewide Planning Goals and all Comprehensive Plan 
chapters, however, from past approvals that were similar in nature staff it would be important 
for a future application to specifically address the specific Ch. 3 Comprehensive Plan policies 
as follows: 

3.A.1 Protection of the natural state of streams and rivers 

Pre-application Conference Summary Page 1 of 2 
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503-742-4500 I zoninginfo@clackamas.us  
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cON NT Y 

3.A.10 Prevent conflicts between high speed boating and water skiing 

3.C.6.2 Support regulation of recreational activities in rural portion of Willamette River 
Greenway 

*Please see the attached Ch.3 PDF with highlighted full text policies. Also please see the 
1996 decision (attached) that provides context for findings that were used for these policies 
to support a similar proposed CP amendment. 

B. Statewide Planning Goal 15. Please address statewide Planning Goal 15. 

C. Other statewide Planning Goals. In past similar approvals it doesn't look like Goal 5 or 6 
findings were included, however, I am still researching old files (as discussed in the pre-
app) and it seems like findings for these goals would be potentially important. As such, 
staff would recommend including consistency findings for all applicable statewide planning 
goals as part of a future CP amendment application. 

II. LAND USE PERMITTING PROCESS 

Comprehensive Plan Amendment applications require notice to owners of nearby land 
(1/2 mile), the Community Planning Organization (CPO) if active, service providers (sewer, 
water, fire, etc.) and affected government agencies. The application is required to first go 
before the Planning Commission in a public hearing where a recommendation will be made 
to the Board of County Commissioners. The second public hearing would be before the 
Board of County Commissioners, who are the final decision makers on this type of an 
application at the County. The County's decision can be appealed to the Oregon Land Use 
Board of Appeals (LUBA). The fee for the CP amendment is $5,280. 
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RE: ZPAC0134-21 

Ahrens, Melissa <MAhrens@clackamas.us> 

Fri 12/3/2021 5:13 PM 

To:Fred Wilson <fw@klgpc.com> 

Cc:Fritzie, Martha <MFritzie@clackamas.us> 

3 attachments (2 MB) 

Ch. 3 Comp. Plan Highlight.pdf; Z0226-96.pdf; ZPAC0134-21 Planning Comments.pdf; 

Hi Fred, 

Attached please see our written pre-app comment summary, the 1996 land use decision findings I was referencing 

during our meeting, and the highlighted Ch. 3 of our Comp plan. Like we talked about in the meeting we are still 

working on trying to understand how these types of Comp. Plan amendments have been done in the past and do 

more research, so if other pertinent things come up I will keep you in the loop. I am still taking a look at that 

other file (the 100+ page one I mentioned), but sometime next week I will send that to you too with some 

feedback if there is anything that may be helpful in there for your proposal on this property. Feel free to reach 

out with Q in the meantime. Thank you. 

Melissa 

Melissa Ahrens 

Senior Planner 

Clackamas County Planning and Zoning Division 

150 Beavercreek Road 

Oregon City, OR 97045 

MAhrens@co.clackamas.cr.us   

Direct Ph: 503-742-4519 I Fax: 503-742-4550 

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m. 

to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfogclackamas.us 

are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m. 

The Clackamas County Department of Transportation and Development is dedicated to providing excellent 

customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments 

and will use them to evaluate and improve the quality of our public service. 

From: Fred Wilson <fw@klgpc.com> 

Sent: Tuesday, November 16, 2021 11:51 AM 

To: Ahrens, Melissa <MAhrens@clackamas.us> 

Subject: RE: ZPAC0134-21 

Warning: External email. Be cautious opening attachments and links. 

Hi Melissa —just checking to confirm that we are still on for December 1st  at ten for the pre-application meeting. 
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Thanks - Fred 

From: Fred Wilson 

Sent: Thursday, November 4, 2021 12:34 PM 

To: Ahrens, Melissa <MAhrensPclackamas,us> 

Subject: RE: ZPAC0134-21 

Hi Melissa — I talked to Everett, and he is free the morning of December 1st. How about the ten o'clock slot? 

Also, let me know if you need more information or explanation. I included a bunch of stuff from our earlier case 

rather than the normal pre-app materials, as I thought it might explain the situation better. But since I'm knee 

deep in it, it might not make as much sense to someone new. 

Thanks - Fred 

From: Ahrens, Melissa <MAhrensPclackamas.us> 

Sent: Wednesday, November 3, 2021 9:32 AM 

To: Fred Wilson <fwPkIgpc.com> 

Subject: ZPAC0134-21 

Hi Fred, 

I am finally coming up for air a bit from all my Comp. Plan/Zone changes and am working to schedule some pre- 

apps and organize my calendar- Sorry for the delay in getting back to you. Would December 1st  work to get a pre-

application scheduled for this? Say 10 or 11am? We are still holding these via zoom. Thank you! 

Melissa 

Melissa Ahrens 

Senior Planner 

Clackamas County Planning and Zoning Division 

150 Beavercreek Road 

Oregon City, OR 97045 

MAhrens@co.clackamas.orus  

Direct Ph: 503-742-4519 I Fax: 503-742-4550 

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m. 

to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfg@clackamas.us   

are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m. 

The Clackamas County Department of Transportation and Development is dedicated to providing excellent 

customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments 

and will use them to evaluate and improve the quality of our public service. 

From: Ahrens, Melissa 

Sent: Wednesday, October 6, 2021 4:55 PM 

To: 'Fred Wilson' <fw@kIgpc.com> 

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R 

Hi Fred, 
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Apologies again, I am working on two Comp. Plan amendment/zone changes right now that are very com ex so 

have had to prioritize those. And yes, in general we are swamped right now and down three staff positions so it 

has been very busy for all of us taking on the extra work. I am in the office tomorrow and I think Jennifer is there 

also so I may have a chance to chat with her then and can hopefully update you, however, I think your idea of 

setting up a pre-app would be a good direction to take so that we have something on the calendar and I can start 

preparing notes to provide to you in the context of the pre-app conference. Thank you. 

Melissa 

Melissa Ahrens 

Senior Planner 

Clackamas County Planning and Zoning Division 

150 Beavercreek Road 

Oregon City, OR 97045 

MAhrens@co.clackamas,or.us 

Direct Ph: 503-742-4519 I Fax: 503-742-4550 

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m. 

to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at  zoninginfoPclackamos. US  

are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m. 

The Clackamas County Department of Transportation and Development is dedicated to providing excellent 

customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments 

and will use them to evaluate and improve the quality of our public service. 

From: Fred Wilson <fwPkIgpc.com> 

Sent: Wednesday, October 6, 2021 1:37 PM 

To: Ahrens, Melissa <MAhrensPdackarnas.us> 

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R 

Warning: External email. Be cautious opening attachments and links. 

Hi Melissa — it sounds like y'all are slammed. Maybe it would be better if we just filed for a pre-app and that way it 

would get on the calendar? We could just put in the pre-ap that we would be seeking one of two possible ways to 

get a comp plan amendment. Then we could talk about the issue at the pre-ap. Whatever is easiest for you we 

would be happy to do. 

Thanks - Fred 

From: Ahrens, Melissa <MAhrensPclackarnas.us> 

Sent: Tuesday, September 28, 2021 8:43 AM 

To: Fred Wilson <fwPkIgpc.com> 

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R 

Hi Fred, 

I haven't had a chance to touch base with Jennifer on this yet and I am not in the office until Thursday (when I was 

going to do a bit more digging in our records) so I may not be able to get back to you until Friday with clearer 
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direction. I will keep you posted if that changes though. Apologies for the delay- we have been very busy and I 
am prioritizing applications with legal deadlines on them. Thank you! 

Melissa 

Melissa Ahrens 

Senior Planner 

Clackamas County Planning and Zoning Division 
150 Beavercreek Road 

Oregon City, OR 97045 

MAhrens@co.clackamas.or.us   

Direct Ph: 503-742-4519 I Fax: 503-742-4550 

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m. 
to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfpffclackamas.us  

are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m. 

The Clackamas County Department of Transportation and Development is dedicated to providing excellent 
customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments 
and will use them to evaluate and improve the quality of our public service. 

From: Fred Wilson <fw@k1gpc.com> 

Sent: Monday, September 27, 2021 10:45 AM 
To: Ahrens, Melissa <MAhrens@clackamas.us> 
Subject: RE: Potential Discussion About Griffin Case Z0064-21-R 

Warning: External email. Be cautious opening attachments and links. 

Hi Melissa — is there a good time for you talk about the Griffin case? 

Thanks - Fred 

From: Ahrens, Melissa <MAhrens@clackamas.us> 

Sent: Tuesday, September 14, 2021 8:54 AM 
To: Fred Wilson <fw@kIgpc.com> 
Subject: RE: Potential Discussion About Griffin Case Z0064-21-R 

Sounds good- will aim to get back to you after Monday of next week. Thanks. 

Melissa 

Melissa Ahrens 

Senior Planner 

Clackamas County Planning and Zoning Division 
150 Beavercreek Road 
Oregon City, OR 97045 

MAhrens@co.clackamas.or.us  
Direct Ph: 503-742-4519 I Fax: 503-742-4550 
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The Clackamas County Department of Transportation and Development is dedicated to providing excellent 

customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments 

and will use them to evaluate and improve the quality of our public service. 

From: Fred Wilson <fw@klgpc.com> 

Sent: Tuesday, September 14, 2021 8:47 AM 

To: Ahrens, Melissa <MAhrensPclackarnas.us>; Nesbitt, Lindsey <LNesbittPclackamas.us> 

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R 

[Warning: External email. Be cautious opening attachments and links. 

Hi Melissa — I am actually going to be out of town Thursday, Friday, and next Monday — so sometime after that 

next week would work great for me if that is ok with you. 

Thanks - Fred 

From: Ahrens, Melissa <MAhrensPclackarnas.us> 

Sent: Tuesday, September 14, 2021 8:28 AM 

To: Fred Wilson <fwPkIgpc.com>; Nesbitt, Lindsey <LNesbittPclackama5.us> 

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R 

Hi Fred, 

I have heard about this a bit just on the periphery, however, I would be happy to dig in a bit more and coordinate 

internally about a possible CP amendment. My schedule this week is very busy though so I likely won't be able to 

get back to you till the end of the week or early next week. If you don't want to wait for some initial feedback 

about the CP amendment process you can always go ahead and just submit for a pre-application meeting in the 

meantime. We are scheduling those out 3-4 weeks anyway so at least that way you would have something on the 

books. Thanks. 

Melissa 

Melissa Ahrens 

Senior Planner 

Clackamas County Planning and Zoning Division 

150 Beavercreek Road 

Oregon City, OR 97045 

MAhrens@co.clackamas.or us  

Direct Ph: 503-742-4519 I Fax: 503-742-4550 

The Planning and Zoning Division public service/permits lobby is open Monday through Thursday from 8:00 a.m. 

to 4:00 p.m. The public service telephone line at 503-742-4500 and email account at zoninginfoPc1ackumas.us 

are staffed Monday through Thursday from 8:00 a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m. 
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The Clackamas County Department of Transportation and Development is dedicated to providing excellent 

customer service. Please help us to serve you better by giving us your feedback. We appreciate your comments 

and will use them to evaluate and improve the quality of our public service. 

From: Fred Wilson <fw@kIgpc.com> 

Sent: Monday, September 13, 2021 10:51 AM 

To: Nesbitt, Lindsey <LNesbitt@clackamas.us> 

Cc: Ahrens, Melissa <MAhrensPclackarnas.us> 

Subject: RE: Potential Discussion About Griffin Case 20064-21-R 

Warning: External email. Be cautious opening attachments and links. 

Hi Lindsey — no worries, thanks for getting back to me. I was out Friday (I went to Columbus for the Oregon v. Ohio 

State game — Geaux Dux!) 

Our client is Everett Griffin, who lives at 540 NW River Park Place, Canby, OR 97013. He lives in what is essentially 

a subdivision of about a dozen small parcels — mostly less than an acre on the south (east) side of the Willamette 

River between the Molalla River State Park and the Canby Ferry. Everett just wants to put in a non-commercial 

dock. About half the folks in his subdivision already have one, including his next door neighbors upstream and 

downstream. I'm not sure how familiar you are with the Comprehensive Plan map that deals with the Willamette 

River Greenway (Map III-le) — I don't think I'd ever looked at it before. There are little shaded areas on the map 

that show Low Intensity Urban and Low Intensity Rural identifications for land areas next to the river. Everett is in 

one of these little shaded areas (the areas generally correspond with places where there are smaller lots where 

people have docks). The map also shows either Multiple Use or Limited Use for the river portions of the map —

Everett is definitely Limited Use. Noncommercial docks are not allowed in "Limited Use Rural" areas of the 

Greenway. The only issue in this case is whether Everett is Limited Use Rural or not. 

Anyways, before I started working at the firm, we filed an application for a non-commercial dock. Steve denied it 

because the river is designated Limited Use next to Everett's property. The way the County has apparently done 

things is to just look at river designation - so if the river is Limited Use (like it is here) then no dock is allowed —

regardless of what the property itself is (it's a little fuzzy how the other people in these areas got docks — some 

may be nonconforming, some may have gotten comp plan amendments that aren't shown on the map). On 

appeal to Joe, we argued that even though the river is Limited Use, Everett's property is either Low Intensity 

Urban or Low Intensity Rural — it's really hard to tell from the map —the cross hatching for both look almost the 

same. At the hearing before Joe, Steve and I both agreed that if you only look at the river Everett doesn't get a 

dock — and that if you do look at the land than he does get a dock. Steve agreed with me that either Low Intensity 

Urban or Low Intensity Rural is different from just plain Rural. 

Joe denied the appeal. The file number is 20064-21-R and the decision was issued on July 14th. I'm really not 

trying to be snarky or anything like that, but I'm not exactly sure whether Joe denied it because he agrees with 

Steve that you don't look at the land designation at all or that he denied it because Everett is Low Intensity Rural 

rather than Low Intensity Urban. Joe talks about how he agrees with Steve about looking at Limited Use versus 

Multiple Use and that that is how the County has traditionally done it, but he also explains why he thinks Everett 

is Low Intensity Rural rather than Low Intensity Urban. It isn't set out as alternative findings so I'm not quite sure 

whether it matters or not if Everett is Low Intensity Rural or Low Intensity Urban. 

I don't bring that up as criticism —just that if you do look at the land classification that opens up another potential 

way to approve a dock. The decision is up on appeal at LUBA, but we stayed the case to see if we could pursue a 

comp plan amendment instead. I thought it would be a better use of Everett's money to do a comp plan 
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comp plan change for the river classification to Multiple Use —that has been how the County traditionally does it I 

believe. If Joe's decision changed the process and now the land classification matters too then I was thinking we 

could also apply to change the land designation to Low Intensity Urban from Low Intensity Rural. It's a subdivision 

of less than one-acre lots — I think under the Curry County factors it would be urban. For instance, it someone 

wanted to do this kind of development now they would definitely need an exception to Goal 14 as it would be 

considered an urban level of development. 

Anyways, I would prefer to work with y'all to see if there is something everyone could agree on rather than 

fighting at LUBA. It sure seems like the little areas of shading on the map correspond with areas where docks are 

OK (there are some other shaded areas on the map where everyone has docks) — so this wouldn't open the 

floodgates for more docks at all, there is no opposition from anyone to Everett having a dock, a number of 

neighbors submitted letters in favor of him having a dock, and a dock sure seems pretty low intensity. So we could 

apply for a comp plan change to Multiple Use or maybe to change the land classification to Low Intensity Urban 

which wouldn't even effect the river classification. 

I hope that is enough information (or not too much). Since I wasn't exactly sure if there were two possible ways to 

proceed I thought it might be better to discuss it before a formal pre-app. 

Thanks a lot - Fred 

From: Nesbitt, Lindsey <LNesbittPclackamas.us> 

Sent: Friday, September 10, 2021 2:15 PM 

To: Fred Wilson <fw@klgpc.com> 

Cc: Ahrens, Melissa <MAhrens@clackamas.us> 

Subject: RE: Potential Discussion About Griffin Case Z0064-21-R 

Hi Fred, 

I am so sorry that it has taken me a while to respond. I was out of the office last week Thursday and Friday. 

Thank you for checking back in with me. I have included Melissa Ahrens in this discussion because she would be 

the planner reviewing an application if you plan to move forward with Comprehensive Plan Amendment. I think 

your inquiry would warrant a pre-application meeting. Will you please coordinate with Melissa (and myself). We 

would like to know more about your request so we can research and schedule a pre-application for you. Melissa 

is out of the office today, but will be back on Tuesday. I think the three of us can meet via zoom to gather a little 

more information before scheduling a pre-application. We will of course need to do some research before the 

pre-app as well. 

Please let me know if this sounds like a good plan for your team, and if so I can send a meeting request via zoom 

next week. 

Lindsey 

From: Fred Wilson [mailto:fwPkIgpc.com] 

Sent: Wednesday, September 1, 2021 3:15 PM 

To: Nesbitt, Lindsey <LNesbitt@clackanias.us> 

Subject: Potential Discussion About Griffin Case Z0064-21-R 

Warning: External email. Be cautious opening attachments and links. 
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Hi Lindsey — I hope everything has been going well for you — and no more epic dissertations like on Heirloom 

Apartments. 

We have a rase — Griffin 70064-21-R — where we are trying to get someone a noncommercial dock. Docks aren't 

allowed in "limited use rural" areas of the Willamette River Greenway. We had a hearing before the hearings 

officer (Joe) where we argued that we weren't in the limited use rural area, but the hearings officer said that we 

were. The case is up on appeal at LUBA, but we stayed it to see if we could get a comprehensive plan change to 

allow the dock. I checked with Nate, and he said it was ok to talk to you. Before spending the eight grand or so for 

a comp plan application, I was hoping I could talk to someone (Nate said it would likely be you or maybe Martha 

with your later review) about how the county feels about it. I think the hearings officer's decision sort of changed 

the way we all have to look at things now (I'm not entirely sure), so I thought it would be helpful to see what y'all 

thought. I could do it in an actual Zoom meeting or on the phone or whatever is most convenient for y'all (if you 

can have the meeting at all that is). He is in a subdivision of about a dozen 1/2  acre lots where about half the folks 

already have docks (including his direct upstream and downstream neighbors) so it wouldn't stick out like a sore 

thumb or anything. Anyways, I hope I'm not dumping too much information on you — but if someone would be 

willing to talk to me about it that would be much appreciated. 

Thanks - Fred 

le. •  KELLINGTON 
LAW GROUP 

Fred Wilson I Attorney at Law. 
P.O. Box 159 
Lake Oswego, OR 97034 

(503) 636-0069 office 

(503) 636-0102 fax 
twia wkellingt()ii.corn 

n t;ton.com   

This e-mail transmission is intended only for the use of the individual or entity to which it is addressed, and may contain 

information that is PRIVILEGED, CONFIDENTIAL, and exempt from disclosure by law. Any unauthorized dissemination, 

distribution or reproduction is strictly prohibited. If you have received this transmission in error, please immediately notify the 

sender and permanently delete this transmission including any attachments in their entirety. 

Exhibit 1
Z0315-23-CP & Z0316-23-R

   Page 53 of 256



Exhibit 1 
Z0315-23-CP & Z0316-23-R 

Clackamas County Comprehensive Plan 
Page 54 of 256 

Chapter 3: NATURAL RESOURCES AND ENERGY 

Citizen involvement is essential in the governmental process to promote the general 

health and welfare of the total community. New approaches must be developed by 

local government to effectively involve citizens in the planning and decision-making 

process. Positive accomplishments can be achieved. 

The resources and natural systems of Clackamas County are the most enduring and 

tangible assets for its communities and their economies and environment. 

River corridors, farm fields, marshes, scenic outlooks, wildflowers, spawning beds for 

salmon, deer and elk wintering areas, gravel quarries, magnificent stands of trees along 

Oatfield Ridge, or reservoirs of hot water beneath the slopes of Mt. Hood are all part of 

the wealth of Clackamas County's environment. 

Natural resources and processes are interdependent, supplying benefits to the system 

of which they are a part. Plants are used by animals. Floodplains accommodate floods. 

Geologic processes produce areas of spectacular scenery. Skiers use the snow-covered 

slopes of Multorpor Mountain. Favorable soils and slopes result in savings for 

construction. Energy flows into the region from the sun, wind, and rain. 

Clackamas County is an area of rapid growth, urbanization pressures, and diverse rural 

activities. As man exerts a greater influence on the environment, planning for future 

use of Clackamas County's land, water, and energy resources becomes increasingly 

important. The concern becomes one of insuring long-range values and a high quality of 

life. This can be accomplished by insuring that our resources are wisely managed, that 

different uses of land do not conflict, that energy for productivity is available in the 

quantities needed, and that there is a sufficient amount of high-quality water for the 

needs of the population as well as natural systems. 

ISSUES 

• Use of rivers for recreation and public water supply. 

• Effects of river corridor development. 

• Competing land use demands in river corridors and impact of development on 

wetlands. 

• Availability and quality of groundwater. 

• Management of agricultural resources. 

• Management of forest resources on small woodlot ownerships. 

• Management of urban forests. 

• Competition of recreational demands in forest areas. 

• Management of mineral and aggregate supplies. 

• Reuse of exhausted aggregate extraction sites. 

[3-1] 
Last amended 9/28/10 
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• Management of fish and wildlife habitat. 

• Compatibility of structures and land uses in critical habitat areas; animal damage 

in agricultural/forest areas. 

• Protection of scenic and unique natural areas on public and private lands. 

• Housing density in hazard areas (e.g., steep slopes, active landslides, and 

floodplains). 

• Government liability if known hazard areas are allowed to develop, and damage 

to life or property occurs. 

• Energy efficiency and alternative local sources (e.g., solar, geothermal). 

• Need for educational programs on energy conservation (e.g., weatherization, 

recycling, and efficient land use patterning). 

SUMMARY OF FINDINGS AND CONCLUSIONS 

• On peak days and/or during summer months, sections of the Willamette River 

are overused in terms of recreational activities. The Clackamas and Sandy Rivers 

may be approaching recreational overuse in some sections. The Molalla has very 

low summer flows. Access points on the Tualatin River and lower Molalla River 

are few. The banks of the Tualatin are predominantly mud, relatively fragile, and 

cannot withstand much wave (wake) action. Regulatory programs include State 

Scenic Waterways on the Clackamas and Sandy Rivers, Federal Wild and Scenic 

Waterways Act, the Willamette River Greenway, state water quality standards, 

Water Resources Department policy and water rights, and Division of State Lands 

fill permits. Seven cities and the County share jurisdiction of the Willamette 

River. 

• All rivers either support or provide passage for anadromous fish, i.e. salmon and 

steelhead. 

• Existing land uses within each river corridor area are: 

Land Use as Percentage of Total 

River Residential Commercial Industrial Ag/Forest/OS 

Clackamas 6.5 0.1 3.2 90.2 

Sandy 4.7 0.4 0.0 94.9 

Molalla 2.0 0.0 1.0 97.0 

Tualatin 13.9 0.2 0.0 85.9 

Willamette 11.3 0.4 3.6 84.7 

[3-2] 
Last amended 9/28/10 
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• Quality of groundwater in Clackamas County is generally good, although some 

dissolved iron is found in well supplies. Groundwater monitoring activities show 

a gradual yearly decline in the water table; however, according to the Oregon 

Water Resources Department, there is no indication of a critical groundwater 

situation. 

• The County's agricultural production in 1987 had an estimated value of over 

$150 million. This contributed a total of approximately $500 million to the 

state's economy. The County's agricultural land base has decreased over 

100,000 acres in the last 30 years. The potential for agricultural production is 

further reduced by rural parcelization patterns and inactive farm land owners. 

• Techniques for maintaining the County's agricultural base are (1) regulating land 

uses to insure that in prime agricultural lands, economic farm units are 

preserved; and (2) utilizing and expanding existing resources that provide tax 

relief, educational programs, technical assistance, cooperatives, etc., to 

encourage the economic viability of the County's farms. 

• Federal timber revenues to the County treasury averaged over $9 million per 

year from 1984 to 1988. The forest industry is one of the largest industries in 

the state. 

• During the late 1980s (from 1984 to 1988) federal lands supplied 70 to 75 

percent of Clackamas County's timber harvest volume, and the forest industry 

supplied about 15 to 20 percent. Small woodlot owners control approximately 

20 percent of the Countywide commercial forest land, and supply 5 to 10 

percent of the timber harvest. 

• Inside the Portland Metropolitan Urban Growth Boundary, street trees are 

required in certain areas and encouraged elsewhere. 

• Inside the Portland Metropolitan Urban Growth Boundary, preservation, 

maintenance, and enhancement of the tree canopy are required or encouraged 

through regulation and public education. 

• The County could simplify management of its scattered forest holdings by 

exchanging them for forest lands in other parts of the County and using them for 

parks and/or open space. A County forest land inventory and management plan 

has been completed and is now being implemented. 

• Aggregate supplies are integral to general economic development in the County; 

however, supplies near the urban area are limited due to encroachment of urban 

land uses. 

• Fishing is a major recreational activity in the County, with many streams and 

rivers noted for their salmon and steelhead runs. Hunting is also a major 

activity, with deer, bear, elk, and other hunting having an important economic 

impact on Clackamas County. 

[3-3] 
Last amended 9/28/10 
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• Areas near rivers or streams are the most important wildlife habitat, harbor the 

greatest species diversity, and are critical to the survival of numerous species. 

Cool and well-oxygenated rivers sustain fish in the summer. Winter range is 

necessary to support big game during inclement months. 

• Scenic and natural areas are often quite fragile and easily obscured or degraded 

by inappropriate forms of development. 

• County population projections indicate an increase of 45 percent by the year 

2010, substantially increasing development pressure and recreational use of the 

County's scenic and natural areas. The quality of these resources affects 

tourism, a major County industry. 

• Flooding and landslides are natural events posing hazards to existing structures 

and may be compounded by further development. There are approximately 330 

acres of landslides and 935 acres of floodplain in northwest unincorporated 

urban Clackamas County. 

• Inappropriate hillside development can increase runoff, erosion, and public 

service costs. County road maintenance costs, for development on hillsides with 

greater than 15 percent slope, are about four times as great as maintenance 

costs for development on 0 percent to 8 percent slope. 

• Practically all energy is imported to the County. Although little can be done to 

affect price or supply, efficient use of energy can be accomplished once it enters 

the County, and auxiliary sources (e.g. solar, wind, geothermal, etc.) can be 

developed. 

• Nearly 40 percent of the County's energy consumption is wasted by inefficient 

insulation, improper ventilation, poorly designed appliances, etc. Energy loss 

due to inefficient land use patterns add to this total. Energy conservation 

strengthens the economy by preventing job loss during shortages, reducing 

demands on natural resources, and providing time to develop new or more 

efficient sources. 

• Solar and wind energy are both essentially unlimited in their supply and pose 

few environmental problems. If more actively promoted, they could become 

important auxiliary energy sources in Clackamas County. Solar energy can make 

an immediate contribution for heating and cooling individual buildings. 

• The Metropolitan Service District has established a solid waste transfer station 

and recycling center in Oregon City. It, and a similar station near Sandy, are 

collection points for solid waste before the nonrecycled material is trucked to 

the landfill. 

• Initial exploration near Mt. Hood indicates a potential for geothermal energy. 

Heat from the earth could be an important contributor to the total energy 

requirements of the Portland metropolitan area in the next 10 to 20 years. 
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WATER RESOURCES 

The value of Clackamas County's water resources is immeasurable. Rivers, lakes, farm 

ponds, marshes, streams, and groundwater provide for domestic supply, recreation, 

wildlife habitat, drainage control, and many aesthetic benefits. 

To protect our water resources, the following goals and policies address rivers and 

stream corridors in general, five individual river corridors, wetlands, and groundwater. 

WATER RESOURCES GOALS 

• Maintain an adequate amount of surface water and maintain and improve water 

quality to insure its continued use for domestic water supply, aquatic habitat, 

and recreation. 

• Minimize erosion and hazards to life or private and public property. 

• Maintain or improve the quality and quantity of groundwater. 

• Maintain or improve the quality of rivers and streams. 

• Protect and enhance wetlands as a valuable source of groundwater recharge, 

wildlife habitat, and stormwater drainage control. 

3.A River and Stream Corridors Policies 

3.A.1 Maintain rivers and streams in their natural state to the maximum 

practicable extent through sound water and land management practices. 

Consideration shall be given to natural, scenic, historic, economic, cultural, 

and recreational qualities of the rivers and adjacent lands. 

3.A.2 Apply erosion and sediment reduction practices in all river basins to assist in 

maintaining water quality. Existing riparian vegetation along streams and 

river banks should be retained to provide fisheries and wildlife habitat, 

minimize erosion and scouring, retard water velocities, and suppress water 

temperatures. 
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3.A.3 For areas that are outside both the Metropolitan Service District Boundary 

and the Portland Metropolitan Urban Growth Boundary, require 

preservation of a buffer or filter strip of natural vegetation along all river and 

stream banks as shown on the adopted Water Protection Rules Classification 

(WPRC) Maps. The depth of the buffer or filter strip will be dependent on the 

proposed use or development, width of river or stream, steepness of terrain, 

type of soil, existing vegetation, and other contributing factors, but will not 

exceed 150 feet. River and stream corridor crossings shall be permitted 

provided they do not interfere with fish movement. Commercial forest 

activities and harvesting practices shall provide for vegetation buffers and 

the intended shading, soil stabilizing, and water filtering effects as required 

by the Oregon Forest Practices Act and administered by the State 

Department of Forestry. Tree cutting activities associated with river or 

stream enhancement projects approved by the Oregon Department of Fish 

and Wildlife are exempt from this policy. 

3.A.4 For areas that are inside either the Metropolitan Service District Boundary or 

the Portland Metropolitan Urban Growth Boundary, require preservation of 

a buffer or filter strip of natural vegetation along all river and stream banks 

as shown on the adopted Habitat Conservation Areas Map and Water Quality 

Resource Areas Map and for unmapped Water Quality Resource Areas. 

3.A.5 Encourage establishment and maintenance of adequate minimum flow 

standards in all streams to insure a productive fish habitat and to protect 

aquatic life and scenic qualities. As new data become available, and the 

Department of Water Resources Commission establishes minimum stream 

flows, such information shall be incorporated into the County planning 

process. 

3.A.6 Require to the most reasonable extent possible the use of nonstructural 

methods of bank stabilization in areas experiencing accelerated soil loss. 

Require that bank stabilization not degrade fish habitat and not accelerate 

erosion in other sections of the river or stream. 

3.A.7 Allow diversion or impoundment of stream courses if fisheries, wildlife, 

water quality, and flow will not be adversely affected. If the action is taken 

for fish or wildlife habitat enhancement, the action shall be approved by the 

applicable federal, state or local agencies having jurisdiction. 
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3.A.7.1 Require new dams or other impoundments, or major modifications to 

existing dams or impoundments, to demonstrate that anadromous and 

resident fish will not be adversely affected by the installation of such 

works. The methodology for such determination shall be developed by 

the County in conjunction with affected federal and state agencies, 

including, but not limited to, the U.S. Department of Fish and Wildlife, 

the Oregon Department of Environmental Quality and Environmental 

Quality Commission, and the Oregon Department of Fish and Wildlife. 

3.A.7.2 Require all new dam and impoundment projects to incorporate designs 

which assist to the maximum extent practicable the restoration, 

expansion and monitoring of anadromous fish populations, as 

determined by the County in the development of a methodology with 

the agencies listed in Policy 3.A.7.1 above. 

3.A.8 Allow low head hydroelectric dam facilities that do not adversely impact 

fisheries and water quality. 

3.A.8.1 Require new dams or other impoundments, or major modifications to 

existing dams or other existing impoundments, to demonstrate 

pursuant to current accepted methodology that anadromous and 

resident fish will not be adversely impacted as determined by the 

Oregon Department of Fish and Wildlife. 

3.A.8.2 Require all new dam and impoundment construction incorporate 

designs which assist to the maximum extent practical restoration, 

expansion and monitoring of anadromous fish populations as 

determined by the Oregon Department of Fish and Wildlife and U.S. 

Fish and Wildlife Services. 

3.A.9 Decisions regarding developments in Principal River Conservation Areas, 

Stream Conservation Areas, and Habitat Conservation Areas shall be 

consistent with the applicable Economic, Social, Environmental and Energy 

(ESEE) analyses for the watershed. 

3.A.10 Establish water-based recreational areas for activities such as swimming, 

fishing, and canoeing that are free from conflicts with speed boating and 

water skiing. 
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3.B Principal River Conservation Area Policies 

3.6.1 Designate a Principal River Conservation Area along the corridor of the 

Willamette River. For areas that are outside both the Metropolitan Service 

District Boundary and the Portland Metropolitan Urban Growth Boundary, 

designate Principal River Conservation Areas along the corridors of the 

Clackamas River, Sandy/Salmon Rivers, Molalla/Pudding Rivers, Tualatin 

River, Roaring River, and Zig Zag River as shown on Map 3-2. The corridors 

include those rivers identified by the Omnibus Oregon Wild and Scenic Rivers 

Act (1988), and the State Scenic Rivers Program. The corridor width will be 

one-quarter mile from mean high water level on each side, except along the 

Willamette River, where the width is defined by the Willamette River 

Greenway boundaries, urban and rural. 

3.B.1.1 Coordinate with regional, state and federal regulatory agencies to 

provide a common management direction and permit review 

procedures for the designated river corridors. This includes reliance on 

the Oregon Forest Practices Act for contemplated forest management 

activities. 

3.B.1.2 Manage development in all Principal River Conservation Areas 

according to the following siting performance criteria: 

3.6.1.2.a Maintain vegetative fringe areas along the river free of structures, 

grading and tree cutting activities (see Policy 3.A.3). Diseased 

trees or those in danger of falling may be removed. 

3.B.1.2.b Minimize erosion and sedimentation through drainage control 

techniques, revegetation of cleared/disturbed areas, phasing of 

vegetation removal, closure of unused roads, and discouraging 

off-road vehicles. 

3.B.1.2.c Limit residential structure height to 35 feet and use a vegetative 

fringe to screen from the river primary and accessory structures. 

3.B.1.2.d Encourage subdued substructure color or tones to blend with 

surroundings and adjacent features. 

3.B.1.2.e Screen commercial/industrial structures (except water-dependent 

or water-related uses), parking and/or loading, and storage areas 

from view from the river, and orient signs away from the river. 
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3.B.1.3 Require a minimum setback of not less than 100 feet or more than 150 

feet from mean high water level for all structures, except water-

dependent uses. The actual setback shall be based on the site criteria 

stipulated in Policy 3.A.3. Residential lots of record and residential 

minor land partitions unable to meet this requirement shall be exempt 

from the minimum setback standard. However, all River Areas siting 

criteria and other provisions of this Plan shall be met. Requirements of 

the State Scenic Waterways Act and Willamette River Greenway must 

be met on the applicable reaches of the Clackamas, Sandy, and 

Willamette Rivers. 

3.B.1.4 Encourage new public access points to minimize trespass and vandalism 

on private property. 

3.B.1.5 Mining of aggregate within Principal River Conservation Areas shall only 

be allowed upon demonstration the site is significant, has been 

reviewed pursuant to the Goal 5 process and procedures, and when 

demonstrated such uses shall not adversely impact water quantity or 

quality. Under no circumstances shall mining or other development 

activities associated with the use occur within one hundred fifty (150) 

feet of the mean high water line of the river. 

3.B.1.5.a The Canby Sand and gravel site, identified in Board order 95-47, 

commenced the Goal 5 process in 1992 and has been designated 

as a significant Goal 5 aggregate site but has not completed the 

ESEE stage of the process. This site has been found to have 

significant aggregate and fish habitat. The County has delayed the 

decision to protect these Goal 5 resources until a concurrent 

examination of these resources is performed pursuant to the ESEE 

analysis in OAR 660, Division 16. 

3.0 Stream Conservation Area Policies 

3.C.1 For areas that are outside both the Metropolitan Service District Boundary 

and the Portland Metropolitan Urban Growth Boundary, designate stream 

conservation areas along the corridors of fish-bearing streams based on 

Water Protection Rule Classification (WPRC) Maps created through the 

cooperative efforts of the Oregon Department of Forestry (DOF) and Oregon 

Department of Fish and Wildlife (ODFW) pursuant to OAR 629-635-000. 

Establish and manage conservation corridors based upon the following 

performance criteria: 

3.C.1.1 Large stream conservation areas: A minimum 100 feet from the mean 

high water line shall be designated along all streams described as fish-

bearing streams (Type F) with average annual flows of 10 cubic feet per 

second or greater as shown on WPRC maps. 
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3.C.1.2 Medium stream conservation areas: A minimum 70 feet from the 

mean high water line shall be designated along all streams described as 

fish-bearing streams (Type F) with average annual flows greater than 

two cubic feet per second and less than 10 cubic feet per second or 

greater as shown on WPRC maps. 

3.C.1.3 Small stream conservation areas: A minimum 50 feet from the mean 

high water line shall be designated along all streams described as fish-

bearing streams (Type F) with average annual flows less than two cubic 

feet per second as shown on WPRC maps. 

3.C.1.4 Manage development and establish minimum setbacks from 

watercourses. Allow stream corridor crossings provided they do not 

interfere with fish movement. 

3.C.1.5 Maintain vegetative fringe areas along fish bearing streams free of 

structures. 

3.C.1.6 Establish residential lots of record exemption provisions to allow 

development on properties physically unable to satisfy the minimum 

setback requirements. 

3.C.1.7 Manage stream conservation areas to maintain and enhance water 

flows from springs, seeps, side channels and other sources. 

3.C.2 Sandy/Zig Zag/Salmon Rivers Design Plan and Policies 

3.C.2.1 Implement the design plan for the Sandy/Salmon Rivers according to 

Map 3-1b, which illustrates uses. Management activities and land 

classifications shown on the map are consistent with land use policies 

and designations in the Land Use Chapter. Official maps showing 

precise boundaries and sites (scale 1"=2000') are on file at the 

Clackamas County Department of Transportation and Development. 

3.C.2.2 Limit development and intense recreation activities on those sites 

designated Protection Resource Areas on the Design Plan Map. Islands 

shall not be developed. 

3.C.2.3 Apply policies contained in the adopted Mt. Hood Community Plan to 

the Sandy/Salmon Rivers. 

3.C.2.4 Prohibit water appropriations or other withdrawals from the Salmon 

River unless it is demonstrated through current accepted methodology 

that anadromous and resident fish habitat will not be adversely 

impacted as determined by the Oregon Department of Fish and 

Wildlife. 
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3.C.3 Clackamas River Design Plan and Policies 

3.C.3.1. Implement the design plan for the Clackamas River according to Map 3-

1a, which illustrates uses. Management activities and land 

classifications shown on the map are consistent with land use policies 

and designations in the Land Use Chapter. Official maps showing 

precise boundaries and sites (scale 1"=2000') are on file at the 

Clackamas County Department of Transportation and Development. 

3.C.3.2. Cooperate with the Oregon Department of Transportation (ODOT) in 

development of a coordinated management scheme for the scenic 

waterway section. 

3.C.3.3. Limit development and intense recreational activities on those 

sites/areas designated Protection Resource Area on the Design Plan 

Map. Islands shall not be developed. 

3.C.3.4. Develop, with the Oregon State Parks and Recreation Department, a 

Clackamas River Scenic Waterway Recreation Guide for river users that 

shows landmarks, access/egress points, and scenic waterway rules. 

3.C.3.5. Study, for potential inclusion in the State Scenic Waterway Program, a 

Clackamas River "Gorge" from Estacada to Faraday Dam. 

3.C.3.6. Encourage the posting of hazardous water signs in reaches of the river 

where safety hazards exist. 

3.C.4 Molalla River Design Plan and Policies 

3.C.4.1. Implement the design plan for the Molalla/Pudding Rivers according to 

Map 3-1c, which illustrates uses. Management activities and land 

classifications shown on the map are consistent with land use policies 

and designations in the Land Use Chapter. Official maps showing 

precise boundaries and sites (scale 1"=2000') are on file in the 

Clackamas County Department of Transportation and Development. 

3.C.4.2. Encourage new public access points to minimize traffic hazards, 

trespass, vandalism, and crop disturbance. Clackamas County shall 

evaluate public access sites shown by the Oregon Department of Fish 

and Wildlife as indicated in the Pudding River Basin Master Plan for 

Angler Access and Associated Recreational Uses, 1969. 

3.C.4.3. Limit development and intense recreational activities on those sites 

designated Protection Resource Areas on the Design Plan Map. 

3.C.5 Tualatin River Design Plan and Policies 

3.C.5.1 Implement the design plan for the Tualatin River according to Map 3-

1d, which illustrates uses. Management activities and land 

classifications shown on the map are consistent with land use policies 

and designations in the Land Use Chapter. Official maps showing 

boundaries and sites (scale 1"=2000') are on file at the Clackamas 

County Department of Transportation and Development. 
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3.C.5.2 Encourage new public access points to minimize trespass and vandalism 

on private property. 

3.C.5.3 Identify public access points above River Mile 3.4 (Lake Oswego 

Diversion Dam) and discourage boating activities which create bank 

erosion due to wave action. 

3.C.5.4 Cooperate with the State Water Resources Department and other 

appropriate agencies to implement the Willamette River Basin Plan. 

3.C.6 Willamette River Design Plan and Policies 

3.C.6.1 Implement the design plan for the Willamette River according to Map 

3-1e, which illustrates uses. Management activities and land 

classifications shown on the map are consistent with land use policies 

and designations in the Land Use Chapter. Official maps showing 

precise boundaries and sites (scale 1"=2000') are on file at the 

Clackamas County Department of Transportation and Development. 

3.C.6.2 Support regulation of recreational activities in the rural portion of the 

Willamette Greenway to minimize conflicts between water-based 

recreational uses, manage the intensity of recreational uses, and buffer 

bankside uses from water-borne recreational activities including 

recreational noise levels. The County shall develop a joint land 

management program with the Oregon State Parks and Recreation 

Department for all County- and state-owned lands in the rural 

greenway. 

3.C.6.3 Provide for recreational activities in the urban portion of the 

Willamette Greenway through a jointly developed management 

program with all incorporated cities. At a minimum, public safety, 

recreational use intensity, and recreational noise need to be addressed. 

3.C.6.4 Exempt specified modifications of single family residences from the 

existing Greenway Conditional Use procedure. For all other uses, 

change of use, modifications, and intensifications, require Willamette 

River Greenway Conditional Use approval and compliance with 

provisions of the design plan and Policies 3.B.1.2 and 3.6.1.3 of this 

chapter. 

3.C.6.5 Prohibit private noncommercial docks and moorages in limited-use 

rural portions of the Greenway to protect the natural river character. 

3.C.6.6 Allow private noncommercial docks and moorages in urban and 

multiple-use rural portions of the Greenway through the Greenway 

Conditional Use provisions of the Zoning Ordinance which require an 

extraordinary exception in the rural portion. 

3.C.6.7 Limit development and intense recreational activities on sites 

designated Protection Resource Areas on the Design Plan Map. Islands 

shall not be developed. 

[3-12] 
Last amended 9/28/10 

Exhibit 1
Z0315-23-CP & Z0316-23-R

   Page 65 of 256



Exhibit 1 
Z0315-23-CP & Z0316-23-R 

Clackamas County Comprehensive Plan 
Page 66 of 256 

3.C.6.8 Encourage new public access points to minimize trespass and vandalism 

on private property. Emphasis shall be directed to the area from 

Gladstone to Milwaukie. 

3.C.7 Cooperate with the State Water Resources Department and other 

appropriate agencies to implement the Willamette River Basin Plan. 

3.D Habitat Conservation Area Policies 

3.D.1 For areas that are inside the Metropolitan Service District (Metro) Boundary 

or the Portland Metropolitan Urban Growth Boundary, designate Habitat 

Conservation Areas as required by Title 13 of the Metro Urban Growth 

Management Functional Plan, a Statewide Planning Goal 5 program for 

riparian corridors, wetlands, and wildlife habitat. 

3.D.2 Regulate development in Habitat Conservation Areas, and on parcels that 

contain Habitat Conservation Areas, in a manner consistent with Metro's 

acknowledged Goal 5 inventory, significance determination, and Economic, 

Social, Environmental, and Energy analysis. 

3.D.3 Implement Habitat Conservation Area regulations by adopting by reference 

Metro's Habitat Conservation Areas Map, establishing an overlay zoning 

district, and applying development standards consistent with Metro's Habitat 

Conservation Areas model ordinance. 

3.E Water Quality Resource Area Policies 

3.E.1 For areas that are inside the Metropolitan Service District (Metro) Boundary 

or the Portland Metropolitan Urban Growth Boundary, designate Water 

Quality Resource Areas as required by Title 3 of the Metro Urban Growth 

Management Functional Plan, a Statewide Planning Goal 6 program for water 

quality. 

3.E.2 Regulate development in Water Quality Resource Areas by adopting by 

reference Metro's Water Quality Resource Areas Map, establishing an 

overlay zoning district, and applying development standards consistent with 

Metro's Water Quality Resource Areas model ordinance. 

3.E.3 Use Metro's Water Quality Resource Areas Map as a reference document, 

but rely on the text of the Zoning and Development Ordinance to establish 

criteria for the identification of protected water resources and the location of 

the boundaries of Water Quality Resource Areas. 
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3.F Wetlands Policies 

3.F.1 For areas that are outside both the Metropolitan Service District Boundary and 

the Portland Metropolitan Urban Growth Boundary, prevent disturbance of 

natural wetlands (marshes, swamps, bogs) associated with river and stream 

corridors. Adjacent development shall not substantially alter normal levels or 

rates of runoff into and from wetlands. Site analysis and review procedures 

specified in the Open Space and Floodplains section of the Land Use chapter 

shall apply. (See Wildlife Habitats and Distinctive Resource Areas of this 

chapter). 

3.F.1.1 Develop guidelines for compatible uses on wetlands and their 

peripheries, and for wetland restoration. Table 3-1 shall be used as a 

guide. Wetland restoration decisions shall be made on a site-specific 

basis. 

3.F.1.2 The County recognizes the U.S. Department of the Interior, Fish and 

Wildlife Service National Wetlands Inventory as a resource document 

for wetland identification in the County. Individual site development of 

inventoried lands will be reviewed for compliance with wetlands 

policies. 

3.F.1.3 The County has insufficient information as to location, quality, and 

quantity of wetland resources outside of the Mt. Hood urban area and 

the Portland Metropolitan Urban Growth Boundary to develop a 

management program at this time. If such information becomes 

available, the County shall evaluate wetland resources pursuant to Goal 

5 and OAR Chapter 660, Division 16, prior to the next Periodic Review. 

In the interim, the County will review all conditional use, subdivision, 

and zone change applications and commercial and industrial 

development proposals to assure consistency with Section 1000 of the 

Zoning and Development Ordinance and goals and policies of Chapter 3 

of the Plan. 

3.G Groundwater Policies 

3.G.1 Cooperate with appropriate state and federal agencies to inventory and 

catalog groundwater resources and their uses to assess groundwater 

potentials and establish management criteria and priorities to protect and 

maintain this natural asset. 

3.G.2 Investigate the feasibility of maintaining or subsidizing a groundwater testing 

service, available to the County's citizens (upon request for a nominal fee) to 

assist in assuring adequate well water quality. 
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3.G.3 Cooperate in the monitoring of groundwater levels and quality with the 

Oregon Water Resources Department. 

3.G.4 Protect groundwater supplies in rural, agricultural, and forest areas. 

3.G.4.1 Implement large-lot zoning. 

3.G.4.2 Regulate all subdivisions utilizing groundwater as a potable water 

source to promote long-term sustainability of groundwater supplies. 

3.G.4.3 Regulate all development and land divisions utilizing groundwater as a 

potable water source located in areas classified by the State of Oregon 

as a groundwater limited area, critical groundwater area or other area 

where new groundwater appropriations are restricted by the State of 

Oregon, to promote long-term sustainability of groundwater supplies. 

3.G.5 Develop programs to encourage the conservation of groundwater. 
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AGRICULTURE 

Preliminary estimates of the County's farm income show that it added over five hundred 

million dollars to the State's economy in 1987. The County ranked second among 

Oregon counties for total farm income according to the Oregon State University 

Extension Service. Production of nursery stock, Christmas trees, poultry, and vegetables 

have increased in recent years, along with traditional County crops of berries, tree fruits, 

field crops, and livestock. 

In addition to its economic importance, farm land is valuable open space and provides 

urban buffers, visual resources, and wildlife habitats. 

For additional consideration of agricultural lands, see the Land Use Chapter. 

AGRICULTURE GOALS 

• Preserve agricultural lands. 

• Maintain the agricultural economic base in Clackamas County and the State of 

Oregon. 

• Increase agricultural markets, income and employment by creating conditions 

that further the growth and expansion of agriculture and attract agriculturally 

related industries. 

• Maintain and improve the quality of air, water, and land resources. 

• Conserve scenic areas, open space and wildlife habitats. 

3.H Agriculture Policies 

3.H.1 Recognize agricultural areas through appropriate zoning. All agricultural 

areas shall continue unencumbered by activities/land uses unrelated to 

agriculture in order to insure productive farm land. Specific policies relating 

to land use in agricultural areas are found in the Land Use Chapter of this 

Plan. 

3.H.2 Investigate the feasibility of irrigation projects in cooperation with the 

Oregon State University Extension Service, Bureau of Reclamation, Soil 

Conservation Service, and other state and federal agencies. 

3.H.3 Encourage cooperative agricultural projects in support of small agricultural 

businesses within the County, e.g., establishment of a receiving/shipping 

station for fresh produce and a farmers market for the direct exchange of 

local farm products between growers and the public to benefit the economic 

viability of agricultural businesses. 
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3.H.4 Encourage food processing industries and services that support agriculture to 

locate in the County. 

3.H.5 Cooperate with the Oregon State University Extension Service to promote 

education and dissemination of information on agricultural crops, methods 

and technology, special tax assessment programs, new farming techniques, 

and commercial agriculture opportunities for new farmers. 

3.H.6 Encourage the appropriate agencies to assess agriculture's labor force 
problems and develop a program to alleviate these problems (e.g., provision 

of second job opportunities in Unincorporated Communities). 
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FORESTS 

The forest resources of Clackamas County, primarily Douglas Fir, Western Hemlock and 

other coniferous trees, have provided thousands of jobs for many decades both in 

Clackamas County and the surrounding region. Timber volume is temporarily declining 

in the County as the old growth stands are replaced by younger forests. Sound 

management practices and coordination are needed by all forest owners. 

Increased demand for outdoor recreation from a growing County and regional 

population places renewed emphasis on the need for balanced use and management of 

forest resources. 

Development pressures pose a challenge to retaining and enhancing a healthy urban 

forest canopy. Accommodating growth inside the Portland Metropolitan Urban Growth 

Boundary should be balanced with the preservation and planting of trees for their 

environmental, aesthetic, and economic benefits. 

For additional consideration of forest lands, see the Land Use Chapter. 

FORESTS GOALS 

• Conserve and protect forest lands. 

• Provide continued employment in the forest products industry. 

• Protect, maintain, and conserve open space, environmentally sensitive areas, 

wildlife habitat, scenic corridors, recreational uses, and urban buffers. 

• Maintain and improve the quality of air, water and land resources. 

• Create conditions that will maintain or further the growth of the wood products 

industry. 

• Support principles and implementation of the Oregon Forest Practices Act. 

3.1 Forests Policies 

3.1.1 Protect from conflicting land uses productive forest lands and related 

forested areas which are environmentally sensitive or otherwise require 

protection (watersheds, areas subject to erosion, landslides, etc.) (see 

Chapter 4-Land Use). Recognize forest producing areas through appropriate 

zoning. 

3.1.1.1 Ensure that forest productivity data, based on cubic foot site classes, is 

current and revised periodically to reflect changes in commercial forest 

resources. 
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3.1.2 Encourage forest related industries, specifically firms doing secondary wood 

processing or those which use wood products now underutilized or 

considered waste--hardwoods, slash materials, etc. 

3.1.3 Continue to support and coordinate programs of the Oregon State University 

Extension Service and the State Forestry Department to promote more inten-

sive management of small woodlot forest lands, including the education and 

dissemination of information on timber management methods, special tax 

assessment incentives, and programs to aid in the marketing of small timber 

sales. 
3.1.3.1 Encourage ready availability of regeneration stock, greater opportunity 

for equipment-sharing co-ops, and joint timber harvest programs to 

assist smaller woodlot and timber tract owners. 

3.1.4 Encourage coordinated management of major forest lands by cooperation 

with the U.S. Forest Service, the Bureau of Land Management, the Oregon 

State Board of Forestry, and the private industry sector. 

3.1.5 Cooperate and coordinate with appropriate state and federal agencies to 

ensure forest management practices that recognize the multiple resource 

values of forest lands. Impacts on environmentally sensitive areas such as 

slide and erosion hazard areas, sensitive fish and wildlife habitat, scenic 

corridors, unique natural and/or cultural features, etc, shall be minimized. 

3.1.5.1 Encourage forest owners to restrict the use of off-road vehicles to 

specified areas where environmental damage and conflicts with other 

forest uses will be minimized. 

3.1.5.2 Encourage public agencies to acquire through purchase, exchange, or 

easement, scenic areas now in private ownership in order to insure 

their preservation. 

3.1.5.3 Encourage strengthening of the Oregon Forest Practices Act to include 

special consideration of scenic values in methods of harvesting, in 

addition to prompt clean up and regeneration (ref. State Forest 

Practices Act, Section 629-24-541(h), 1978) and ORS 527.710. 

3.1.5.4 Support visual management techniques on federal lands within the 

County, e.g., alternating smaller harvests along scenic corridors to 

reduce large-scale impacts. Develop incentives to increase the 

management of scenic/watershed resources on privately owned forest 

lands, e.g., tax incentives for modifying harvest techniques in 

designated scenic corridors. 

3.1.6 Initiate a tree conservation and planting program inside the Portland 

Metropolitan Urban Growth Boundary to preserve urban forest areas and 

promote tree landscapes. 
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3.1.6.1 Implement tree conservation standards in conjunction with the 

processing of design review, land division, and conditional use 

applications to minimize and regulate removal of trees and other 

vegetation and protection of trees during construction. 

3.1.6.2 Discourage excessive tree removal prior to development by imposing a 

five-year prohibition on approval of design review, land division, and 

conditional use applications, if such tree removal has occurred. 

3.1.6.2.a Provide an exception for lands specially assessed as forestland on 

the effective date of the regulations. 

3.I.6.2.b Provide an exception for minor modifications to approved 

developments. 

3.1.6.2.c Allow unlimited removal of certain types of trees, such as those 

that are hazardous, diseased, or planted as a commercial crop. 

3.I.6.2.d Allow unlimited removal of trees for certain purposes, such as 

utility line maintenance, or compliance with other legal 

requirements. 

3.1.6.3 Develop non-regulatory approaches to encourage and facilitate tree 

preservation, maintenance, and planting. Such approaches may include 

public education and outreach, partnerships with other community 

organizations, and County-sponsored tree planting. 

3.1.6.4 Develop an urban street tree planting and maintenance program that 

focuses on specified arterials (e.g., boulevards) and designated 

neighborhoods. This should be done in cooperation with businesses 

and community groups. 

3.1.7 Adopt and implement an updated Forest Management Plan for County-

owned forest land, emphasizing consolidation/exchange of scattered County 

holdings to facilitate more intensive programs for timber management, park 

development and acquisition, and protection of any recognized watershed, 

recreation, or scenic values. 
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MINERAL AND AGGREGATE RESOURCES 

Clackamas County is rich in mineral and aggregate resources, the conservation of which 

is an economic necessity to our society. Haul distances and development, however, 

have limited many options for use of these resources. To maintain the availability of 

these valuable resources, areas containing significant resources must be protected from 

the potential limitations on their use caused by encroachment of conflicting uses. 

Mining and processing these resources generates noise, truck traffic, dust and other 

impacts that can be a problem where there are conflicting uses like nearby houses or a 

school. Conflicting uses can reduce the economic viability of the resource site. 

Regulating some conflicting uses is necessary to allow the use of significant mineral and 

aggregate resources to some desired extent. Development standards are required of 

mining and processing to reduce the adverse effects these activities may have on 

surrounding land uses. The county requires reclamation of the mined land for use 

consistent with the comprehensive plan. 

MINERAL AND AGGREGATE RESOURCES GOALS 

Protect and ensure the appropriate use of mineral and aggregate resources while 

minimizing adverse effects of mining and processing on surrounding land uses. 

3.J Mineral and Aggregate Resources Policies 

3.J.1 To identify and protect mineral and aggregate resources, the county will 

comply with Statewide Planning Goal 5 and administrative rules adopted by 

LCDC interpreting the Goal 5 planning process. 

3.J.2 The county will maintain an inventory of mineral and aggregate resources. 

The inventory comprises three parts. 

• A list of sites the county has determined are not significant or not in its 

planning jurisdiction. These sites are "other sites." 

• A list of sites for which the county lacks specific information about the 

location, quality and quantity of the possible resource. These sites are 

"potential sites." 

• A list of sites the county has determined are significant Goal 5 resources. 

These sites are "significant sites". 

3.J.3 Where the county has completed the Goal 5 planning process and developed 

a program for protection of a significant mineral or aggregate site, the county 

shall use a Mineral and Aggregate Overlay District. The county may use other 

tools to carry out its program to achieve the Goal. If any aspect of the 

overlay requires interpretation, the county shall rely on direction in the site-

specific program in the comprehensive plan. 
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3.J.4 The county shall use the site plan review process for the Mineral and 

Aggregate Overlay District solely for determining whether an application to 

mine complies with the site-specific program developed through the county's 

Goal 5 analysis or complies with other standards of the Zoning and 

Development Ordinance. 

3.J.5 Applicants may seek land use permits to mine mineral or aggregate sites not 

zoned with the Mineral and Aggregate Overlay District. Subject to applicable 

laws, on land zoned exclusive farm use, the county may only issue a permit if 

an aggregate site is on the county inventory of mineral and aggregate sites. 

The requirement that a site be on the comprehensive plan inventory shall 

not apply to sites zoned other than for exclusive farm use. 

3.J.6 Before 2005, the county will review its list of potential sites to determine if 

information exists to judge the significance of these sites. If the county finds 

sites on the list of potential sites significant resources, it shall complete the 

Goal 5 planning process. 

3.J.7 Before 1999, the county will complete its analysis for the Anderson Quarry 

site, the Canby Sandy and Gravel site, and the Oregon Asphalt Paving 

Company site. The county will follow administrative rules interpreting and 

implementing Statewide Planning Goal 5. 

3.J.8 The county will coordinate its planning and permitting processes for mineral 

and aggregate resources with the Oregon Department of Geologic and 

Mineral Industries (DOGAMI) and Oregon Department of State Lands (DSL). 

3.J.8.1 To assist state agency permit decisions, the county will identify post- 

mining land uses as part of any program to protect a significant mineral 

or aggregate resource site. 

3.J.8.2 The county recognizes the jurisdiction of DOGAMI for the purpose of 

mined land reclamation pursuant to ORS 517.750 to 517.900 and the 

rules adopted thereunder. 

3.18.3 Unless specifically authorized by ORS 517.830(3), DOGAMI should delay 

its final decision on approval of a reclamation plan and issuance of an 

operating permit, as those terms are defined by statute and rule, until 

all issues concerning local land use are decided by the county. 

3.J.8.4 No mining or processing activity, as defined by the Zoning and 

Development Ordinance, shall begin until the county has issued a final 

land use decision and the permittee provides copies of an approved 

reclamation plan and operating permit issued by DOGAMI or DSL. 
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3.J.9 The county shall resolve issues relating to mine truck use of public roads as 

directed in county transportation plans and policies. The county reserves the 

right to make agreements with aggregate operators about the use of county 

roads independent from its decisions in Goal 5 analysis. 
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WILDLIFE HABITATS AND DISTINCTIVE RESOURCE AREAS 

Fish and wildlife species provide an essential "background" to our daily lives and must 

have the environments necessary to provide food, cover, and water in order to survive. 

Clackamas County's well-known distinctive resources include mountains, rivers and 

lakes, forest lands, agricultural lands, unique natural vegetation, geological formations, 

and other natural features. 

The popularity of such places as the Mt. Hood Highway Corridor, the Clackamas River 

Corridor, and the Willamette River is testimony to the quality of scenic resources 

available to the Portland metropolitan area and Clackamas County. 

Visual corridors along scenic roadways, rivers, and major arterials, the prominent slopes 

in the urban areas, and other distinctive areas are landscapes highly sensitive to 

alteration and development. 

WILDLIFE HABITAT AND DISTINCTIVE RESOURCE AREA GOALS 

• Maintain and improve fisheries and wildlife habitat to enhance opportunities for 

consumptive and non-consumptive uses. 

• Retain and enhance wetlands and riparian habitat to provide areas for fisheries 

and wildlife and to promote species diversity, bank stabilization, and storm 

water runoff control. 

• Protect the scenic landscapes and natural beauty of Clackamas County. 

• Provide an urban environment where trees and landscape plantings abound and 

where significant features of the natural landscape are retained. 

• Preserve and protect areas of unique and distinctive wildlife habitats, native 

vegetation, and geologic formations. 

3.K Wildlife Habitat and Distinctive Resource Area Policies 

3.K.1 Cooperate with wildlife management agencies to enhance fish and wildlife 

opportunities and populations. This includes cooperation with the Oregon 

Department of Fish and Wildlife in its habitat improvement practices and 

programs and Wild Fish Management Policy, and with the U.S. Fish and 

Wildlife Service to inventory and classify wetland environments. 

3.K.2 Protect native plant species, wetlands, and stream bank vegetation on 

County-managed public lands. 

3.K.3 Manage roadside spraying programs to minimize adverse water quality, and 

fish and wildlife impacts. 
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3.K.4 Support preferential taxation methods to encourage retention of riparian 

habitat, brushy fencerows, and wetlands on private lands. 

3.K.5 Minimize adverse wildlife impacts in sensitive habitat areas, including deer 

and elk winter range below 3,000 feet elevation, riparian areas, and 

wetlands. 

3.K.6 Encourage closure of temporary roads outside the urban area that are no 

longer necessary for fire protection or logging activities to reduce wildlife 

harassment during the critical seasons of winter and spring. Countywide, all 

new roads crossing streams containing anadromous fish shall provide fish 

passage facilities acceptable to the Oregon Department of Fish and Wildlife. 

3.K.7 Expand, in conjunction with the cities and the County's community planning 

organizations, the detailed inventory of unique natural and scenic areas, 

including a visual resource inventory and map showing areas of outstanding 

visual sensitivity as well as blighted areas. 

3.K.8 Protect areas of high visual sensitivity and/or unique natural areas by 

requiring development review for any development which would 

substantially alter the existing landscape, as specified in the Land Use 

Chapter of the Plan. The purpose is to integrate development with natural 

features, minimizing any adverse impacts. 

3.K.9 Improve scenic quality of areas impacted by urban blight, working toward 

the following objectives: 

3.K.9.1 Regulation and/or removal of advertising billboards 

3.K.9.2 Screening junkyards and other unsightly areas 

3.K.9.3 Placing of utility lines underground 

3.K.9.4 Requiring landscape buffers (berms, trees, etc.) between incompatible 

uses and in visually sensitive areas. 

3.K.10 When natural resource activities (e.g., commercial timber harvesting) 

compete with retention of visual or unique/natural resources and values, the 

County shall coordinate with appropriate state and federal agencies to 

minimize significant adverse impacts. The County also will encourage the 

public acquisition of land through purchase or land exchange, or conserva-

tion easements in designated scenic corridors or vistas and 

unique/distinctive natural areas (see Map 3-2). 
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3.K.11 Protect and conserve sensitive bird resources to avoid degradation of habitat 

by requiring development review for any development which could 

potentially result in adverse impacts to sensitive bird nesting and rearing 

areas. See maps 3-3, Molalla State Park Great Blue Heron Rookery, and 3-4, 

Stevens Great Blue Heron Rookery. 

3.K.11.1 Inventory and analyze, on a periodic basis, nesting and rearing areas of 

sensitive bird species pursuant to the Goal 5 and Oregon Administrative 

Review Rules 660, Division 16 provisions. 

3.K.11.2 Establish standards and procedures for evaluating development 

activities that affect sensitive bird habitat areas. 

3.K.11.3 Cooperate and coordinate with wildlife management agencies to 

identify sensitive bird habitat areas and protect sensitive bird 

populations. This includes cooperation with the Oregon Department of 

Fish and Wildlife and the U.S. Department of Fish and Wildlife for 

inventorying habitat and reviewing development activities in habitat 

areas. 

3.K.12 For areas that are inside the Metropolitan Service District (Metro) Boundary 

or the Portland Metropolitan Urban Growth Boundary, designate Habitat 

Conservation Areas as required by Title 13 of the Metro Urban Growth 

Management Functional Plan, a Statewide Planning Goal 5 program for 

riparian corridors, wetlands, and wildlife habitat. 

3.K.12.1 Regulate development in Habitat Conservation Areas, and on parcels 

that contain Habitat Conservation Areas, in a manner consistent with 

Metro's acknowledged Goal 5 inventory, significance determination, 

and Economic, Social, Environmental, and Energy analysis. 

3.K.12.2 Implement Habitat Conservation Area regulations by adopting by 

reference Metro's Habitat Conservation Areas Map, establishing an 

overlay zoning district, and applying development standards consistent 

with Metro's Habitat Conservation Areas model ordinance. 

3.K.13 For areas that are inside the Metropolitan Service District (Metro) Boundary 

or the Portland Metropolitan Urban Growth Boundary, use the performance 

and implementation objectives and indicators identified in Table 3.07-13e of 

the Metro Urban Growth Management Functional Plan as the County's 

performance monitoring program for wildlife habitat protection and 

restoration. 

3.K.14 In accordance with Statewide Planning Goal 5, the County will consider 

development of additional regulatory and non-regulatory programs to 

protect upland wildlife habitat identified on Metro's Regionally Significant 

Fish and Wildlife Habitat Inventory Map. 
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NATURAL HAZARDS 

Policies for natural hazards protect County residents and prevent development in those 

areas with a potential for structural damage or destruction. 

NATURAL HAZARDS GOALS 

• Protect life, property, private and public investments from natural or man-

induced geologic and/or hydrologic hazards. 

• Incorporated hazardous areas within open space networks encouraging these 

areas to remain natural. 

3.L Natural Hazards Policies 

3.L.1 Recognize floodplains as areas where high water presents hazards to life and 

property, and provide protection in flood hazard areas as stated in the Land 

Use Chapter. 

3.L.2 Prevent development (structures, roads, cuts and fills) of landslide areas 

(active landslides, slumps and planar slides as defined and mapped by the 

Oregon Department of Geology and Mineral Industries, DOGAMI) to avoid 

substantial threats to life and property except as modified by 3.L.2.1. 

Vegetative cover shall be maintained for stability purposes and diversion of 

stormwater into these areas shall be prohibited. 

31.2.1 Allow mitigation of identified landslide hazards based on established 

and proven engineering techniques, and related directly to an approved 

specific plan that avoids adverse impacts (see Land Use Chapter). 

Developers should be made aware of liability in such cases for 

protection of private and public properties from damage of any kind. 

3.L.3 Apply appropriate safeguards to development on organic/compressible soils, 

high shrink-swell soils and wet soils with high water table (as defined in 

DOGAMI Bulletin No. 99) to minimize threats to life, private and public 

structures/facilities. 

3.L.4 Insure that data on the severity and area of natural hazards is current and 

revised periodically to reflect any additional information. 
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3.L.5 Continue cooperation with DOGAMI in the delineation of earth faults. As the 

information becomes available, policies governing the location of structures 

and land uses shall be adopted as a part of the Plan. The County Emergency 

Operations Plan should be reviewed and modified as necessary to prepare 

for volcanic eruptions, earthquakes, and other natural hazards. 

3.L.6 Regulate the use of hillsides and steep slope hazard areas in order to direct 

urban area development toward more suitable lands. As slope and other 

adverse conditions increase, the need to regulate development also 

increased in order to reduce major sources of erosion and storm runoff, and 

public costs of maintaining development. 

3.L.6.1 Require soils and engineering geologic studies in developments 

proposed on slopes of 20 percent or greater. More detailed surface 

and subsurface investigations shall be warranted if indicated by 

engineering and geologic studies to sufficiently describe existing 

conditions (e.g., soils, vegetation, geologic formations, drainage 

patterns) and where stability may be lessened by proposed 

grading/filling or land clearing. DOGAMI Bulletin No. 99 provides 

general geologic data. 

3.L.6.2 Establish any additional standards or criteria including the density for 

development on hillside slope and hazard areas, as stated in the Land 

Use Chapter. Density Transfers shall be encouraged to take advantage 

of natural topographic features such as benches or terraces. Joint 

hillside development projects shall be encouraged. 

3.L.6.3 Establish a consistent, uniform method for calculating slope on a site 

specific basis in conjunction with zoning and subdivision ordinances. 
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ENERGY SOURCES AND CONSERVATION 

Virtually all energy used in Clackamas County is imported in one form or another from 

other counties, states, or in the case of petroleum and natural gas, foreign countries. 

There is very little the County can do to affect the supply or cost of imported energy; 

however, it is possible to develop supplemental energy sources, such as geothermal, 

solar and waste by products, and to use energy efficiently once it enters Clackamas 

County. 

The importance of energy conservation cannot be overemphasized. Conscientious 

application of a broad energy conservation program to all sectors of the energy market - 

- homes, businesses, industry and transportation -- could significantly cut the historical 

energy growth rate and reduce long-term energy price increases. Programs such as 

home weatherization produce immediate benefits due to reduced energy expenditures 

by the homeowner or renter, and the creation of new jobs. 

ENERGY SOURCES AND CONSERVATION GOAL 

Conserve energy and promote energy efficiency through source development, recycling, 

land use and circulation patterning, site planning, building design and public education. 

3.M Energy Sources and Conservation Policies 

3.M.1 Cooperate with the state legislature and appropriate state and federal 

agencies (Public Utility Commission, Geology and Mineral Industries, Forest 

Service, etc.) in programs to encourage alternative energy source 

development. Such programs will focus on (a) geothermal resources in the 

Cascades; (b) single building solar and wind conversion technologies; and (c) 

energy recoverable from solid wastes. 

3.M.1.1 Support exploration, research and development of geothermal 

resources consistent with environmental protection policies of this 

Plan. The County also will cooperate in the development of any 

necessary transmission facilities designed to bring such energy to local 

industries and residences. 

3.M.1.2 Cooperate with the State Department of Energy to undertake and 

evaluate studies on the specific nature and potential of the County's 

wind and solar energy resources. 

3.M.2 Initiate solid waste recycling programs to reduce dependence on 

nonrenewable resources. 

3.M.2.1 Work cooperatively with the Metropolitan Service District to develop a 

solid waste recycling program and refuse-derived fuel facility. 
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3.M.2.2 Facilitate recycling of domestic, commercial and industrial waste 

materials through collection franchises and conveniently located 

collection depots. 

3.M.3 Encourage energy-efficient land use and circulation patterns. 

3.M.3.1 Locate employment centers, shopping services, parks, recreational and 

cultural facilities, and medical/dental services near residential 

developments to minimize transportation, fully utilize urban services, 

and encourage neighborhood self-sufficiency. 

3.M.3.2 Provide for high density developments near transit and major 

employment/shopping centers. 

3.M.3.3 Develop an overall circulation system for the County which promotes 

transportation alternatives (transit, carpooling, bicycling, and foot 

travel) and improves traffic flow on major arterials (synchronized 

signals, vacating nonessential cross streets, access controls). 

3.M.3.4 Design subdivisions, Planned Unit Developments, and multifamily, 

commercial and industrial developments to encourage the use of 

transit, bicycles, and pedestrian walkways (see Land Use and 

Transportation chapters). 

3.M.3.5 Encourage bike lanes/sidewalks on collector streets. Bike/pedestrian 

paths should be developed through long blocks and between cul-de-

sacs to improve neighborhood circulation. 

3.M.4 Encourage energy efficiency through site planning of all residential 

subdivisions and multifamily, commercial, and industrial projects. 

3.M.4.1 Permit lot configurations within subdivisions and Planned Unit 

Developments to make maximum use of energy-saving features of the 

natural environment and minimize the effects of temperature 

extremes. 

3.M.4.2 Retain natural terrain features and vegetation where practical which 

create micro-climates conducive to energy conservation in subdivisions, 

Planned Unit Developments and multifamily, commercial, and industrial 

developments. 

3.M.4.3 Encourage planting of appropriate landscape materials to reduce solar 

impact in the summer, minimize winter heat loss and buffer against 

prevailing wind sources in Planned Unit Developments and multifamily, 

commercial and industrial developments. 

3.M.4.4 Orient structures to enhance potentials for both passive and active 

solar collection where practical. 

3.M.4.5 Allow low-density residential developments to include common-wall 

structures or attached dwellings. 

3.M.4.6 Allow flexibility in yard size, setbacks, and building height to permit 

efficient building orientation and shapes. 
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3.M.4.7 Cluster structures to minimize road surfaces and utility networks and to 

provide the potential for common-wall construction or attached 

dwellings. 

3.M.4.8 Allow flexible road standards for more energy-efficient circulation 

within developments. Streets should be of such widths as to serve only 

necessary functions and minimize use of asphalt. 

3.M.4.9 Provide for adequate and convenient bicycle parking spaces in 

multifamily, commercial, and industrial developments. 

3.M.4.10 Revise parking standards to reflect the trend to smaller automobiles 

and use of transit. The integration and sharing of parking facilities 

within commercial/industrial areas should be encouraged. 

3.M.4.11 Permit planting of street trees in new subdivisions and along 

designated arterials to minimize temperature extremes, favoring 

deciduous trees (sun in winter and shade in summer) over evergreens 

and ornamentals. 

3.M.4.12 Encourage large employment centers to provide priority parking spaces 

for carpools and vanpools, as well as incentives for increasing transit 

ridership. 

3.M.4.13 Encourage eating facilities, day care facilities, and on-site recreational 

areas in large employment centers and large multifamily developments. 

3.M.4.14 Provide incentives such as density bonuses for housing proposals 

demonstrating exceptional examples of energy-efficient site planning. 

3.M.5 Encourage energy efficiency through building design and weatherization of 

existing structures. 

3.M.5.1 Encourage flexibility in building and zoning codes to permit energy-

efficient building design, such as commonwall construction, solar 

collection and underground/earth-sheltered structures. 

3.M.5.2 Encourage architectural and design features which are conducive to 

energy efficiency and conservation, such as south facing windows, roof 

overhangs, awnings, double entry vestibules, storm windows, 

insulation, shutters, louvers, double glazed windows and draperies with 

thermal linings. Many of these same features also can be utilized in the 

weatherization of existing structures. 

3.M.6 Cooperate with the cities, other agencies (e.g., educational) and energy 

purveyors (Portland General Electric, Northwest Natural Gas, etc.), in 

development of an education program to: 

3.M.6.1 Publicize the importance of energy conservation and available 

weatherization programs. 

3.M.6.2 Serve as a forum for addressing energy-related issues (e.g., recycling of 

domestic wastes, code weatherization of existing residences prior to 

sale, and need for a Countywide Energy Advisory Commission). 
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3.M.7 Continue implementation of the 1983 County Energy Management Plan for 
County activities and property, including assessment of vehicular policy and 
an energy audit of County buildings. 
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NOISE AND AIR QUALITY 

Noise and air quality affect our health, our economic interests, and our quality of life. 

High noise levels affect a person's mental and physical well being and ability to work. 

Poor air quality can be a health hazard, impair views of scenic vistas, and erode and 

degrade structures. Air quality management is a regional responsibility, while noise 

control is more local. 

NOISE AND AIR QUALITY GOALS 

e Maintain an environment not disturbed by excessive levels of noise. 

• Promote maintenance of an airshed in Clackamas County free from adverse 

effects on public health and welfare. 

3.N Noise Policies 

3.N.1 Cooperate with public agencies and the private sector to reduce noise, and 

continue to enforce the County noise ordinance. 

3.N.2 Implement a procedure to minimize the impact of external noise on sensitive 

land uses. 

3.N.1.1 Require, through the review process, buffering of noise sensitive areas 

or uses where appropriate. For example, adjacent to arterials, 

expressways, freeways or heavily used rail lines, landscaped berms or 

other solid barriers may be required. Encourage setbacks and/or noise 

insulation in structures. 

3.N.1.2 Noise mitigation plans, subject to County approval, shall be required of 

significant new noise generating land uses adjacent to or impacting 

established noise sensitive properties. 

3.N.1.3 Construction or reconstruction of high volume arterials, expressways, 

or freeways in or near residential areas may require sound buffers as 

part of the road project. 

3.0 Air Quality Policy 

3.0.1 Cooperate with local, regional, state, and federal agencies and industry to 

maintain and/or improve local air quality. 

[3-33] 
Last amended 9/28/10 
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FILE # Z6 2.7.-4, A  it. mid) 

LEGAL DESCRIPTION: 

3  S E SECTION:  I e.  

TAX LOT(S)  MO, z701, 2-70z. 
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LAND USE APPLICATION 
CLACKAMAS COUNTY PLANNING DIVISION 

902 ABERNETHY ROAD, OREGON CITY, OR 97045-1100 • PHONE (503) 655-8521 • FAX (503) 650-3418 

• FOR STAFF USE ONLY. 

0 TEMPORARY PERMIT FOR CARE (ST) 

RENEWAL 

0 ZONE CHANGE (Z) 

El CONDITIONAL USE (C) 

File No: ZOZ26,—Q6 

Pre-app: Staff Date 

0 TEMPORARY PERMIT USE NOT ALLOWED (ST) Date Received: 3 Fee / IOW"' 0 SUBDIVISION SHORT (1-10)(SS) 
RENEWAL 

0 SUBDIVISION LONG (11+)(SL) Hearing Date: 
0 HOME OCCUPATION (HO) 

RENEWAL 
❑ PARTITION (M) Staff Member. 

Zone: 775/2- 
❑ NONFARM USE (N) 

0 VARIANCE (V) 

❑ FARM DWELLING 
(Zi OTHER Comp. Plan Comp. Plan 

0 OTHER 
Amendment 

Flex Lot Involved: ❑ Y 1=1 N 

0 FOREST DWELLING Violation # 

CPO 

• APPLICANT INFORMATION• 

PLEASE TYPE OR PRIME IN OMNI SA 

WHATISPROPOSED Amami( Mut II to remove Limited Use rip.c i gnat i nn and apply  

M t 

NAME OF APPLICANT  Knutson Greg 
FIRST LAST 

MAILING ADDRESS  380 N. Tomahawk Island Oran,   Portland ST flR  ZIP 97217 

IA OPTION BUYER 

Planning Re ourrps, Tnr. 

APPLICANT IS: ID AGENT 0 LEGAL OWNER 0 CONTRACT BUYER 

NAME OF CONTACT PERSON (If other than applicant)  Risher d Givens, 

ZIP 97222 MAIUNG ADDRESS OF CONTACT  6564 SE Lake Rd. • MiLwaukie, OR 

PHONE NUMBERS OF: APPLICANT: WK 656-298  HM  735-4795 CONTACT PERSON: WIC _652-2478 HM 

SITE ADDRESS  Forest Cove Rd. , West Linn 

LEGAL DESCRIPTION: T 3 R 1E SECTION 15 TAX LOT(S) 2700 , 

none 
CONTIGUOUS PROPERTIES UNDER SAME OWNERSHIP: T R SECTION 

TOTAL LAND AREA:  5 5 ArrFs 

2701, 2702  

TAX LOT(S)  

PRESENT USE OF PROPERTY:  Vacant 

METHOD OF SEWAGE DISPOSAL:  Septic Tank 

WATER SUPPLY:  Well 

OTHER PERSONS (IF ANY) TO BE MAILED NOTICES REGARDING THIS APPLICATION: 

Richard Given.,„_ 6564  SE Lake Rd.. Mi.i.viFmkie, DR 
NAME ADORERS 

97 222  p 1 a nni n g. _Re co_urc 
ZIP RELATIONSHIP 

Consults 

NAME — ADDRESS ZIP RELATIONSHIP 

RELATIONSHIP MOMS ADDRESS ZIP 

I hereby certily the statements contained herein, along with the evidence submitted, are In all fen • ads end correct to the best of my knowledge. 

f9 dl • 
OWNERS10 WIEtlk PLI IGNATU O Viz1V //IL. F  
DATE DATE 

CCP-P LI 0 (Rev. 7/7)) 

PLOT PLAN SUPPLEMENTAL FORMS CHECKED 
1—/ 
ASSESSOR MAP 
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GREG KNUTSON 

FILE NO. Z0226-96-CP 

HEARING DATE: 6-19-96 

MINUTES: 

ORDER SIGNED: 11-27-96 96-734 

SENT TO PARTIES: 12-6-96 

GREG KNUTSON 
380 N TOMAHAWK ISLAND DRIVE 
PORTLAND OR 97217 

RICHARD GIVENS 
PLANNING RESOURCES, INC. 
6564 SE LAKE ROAD 
MILWAUKIE OR 97222 

PLANNING, NAYLOR 
COUNSEL 
FILE 

140 
1 
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BEFORE THE BOARD OF COON' COMMISSIONERS 

OF CLACKAMAS COUNTY, STATE OF OREGON 

In the Matter of a Comprehensive 
Plan for Greg Knutson. 

Applicant: Greg Knutson 

File No.: Z0226-96-CP 

ORDER NO 96-734 

 

This matter coming regularly before the Board of County Commissioners, and it 
appearing that Greg Knutson made application for a Comprehensive Plan map amendment on 
property described as T3S, R1E, Section 15, Tax Lots 2700, 2701, 2702, W.M. , located on the 
west side of the Willamette River, roughly 1/3 mile south of Rock Island; Peach Cove area; and 

It further appearing that planning staff, by its report 
dated May 13, 1996, has recommended approval of the application; and 

It further appearing that the Planning Commission at 
its May 20, 1996, has recommended approval of the application; and 

It further appearing that after appropriate notice a 
public hearing was held before the Board of County Commissioners in the County Courthouse 
Annex at 906 Main Street, Oregon City, OR, on June 19, 1996 , in which testimony and evidence 
were presented, and that a preliminary decision was made by the Board on June 19, 1996; 

Based upon the evidence and testimony presented, this 
Board makes the following fmdings: 

1. The applicant requests approval of a Comprehensive Plan amendment to change the Willamette 
Greenway Design Plan designation on the subject property from "Limited Use" to "Multiple Use". 

2. This request complies with the applicable Comprehensive Plan policies and with Statewide Goal 
15, for the reasons stated in the Planning Staff Report and Recommendation, which is hereby 
adopted as the findings and conclusions of this Board. 

NOW, THEREFORE, IT IS HEREBY ORDERED that 
the requested Comprehensive plan amendment is granted. 

DATED this 27th day of November. 

BOARD OF COUNTY COMMISSIONERS 

 

Millicent Mains:On, Recording Secretary 
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Land Use Regulation Amendment 

New Land Use Regulation 
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NOTICE OF Z0315-23-CP & Z0316-23-R 
Page 91 of 256 

This form must be mailed to DLCD not later than 51Lng days after adoption 
ORS 197,615 and OAR Chapter 660, Division 18 

See reverse side for submittal requirements 

Jurisdiction  C-100c4/0,5 

Date of Adoption  A-927-  94 

(0  Local File. # -20 Av21- 

Date Mailed 11- 

   

Date the Notice of Proposed Amendment was mailed to DLCD - t 96 

X Comprehensive Plan Map Amendment 

!It Zoning Map Amendment 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached." 

Describe how the adopted amendment differs from the proposed amendment. If it is the same, 
write "Same." If you did not give notice of the proposed amendment, write "N/A." 

49- Ocrlayi-  to 441f4-4  axe Idn  Plan Map Change From 14.4 

Zone Map Change From  to 

Location: tiJeAt -12z ri.),Lage 1/.1 $44.; r7e-a---  Acres Involved:  •  

Speci dedy: Previous Density  New Density -- 

Applicable Goals:  Was an Exception adopted? Yes XNo 

DLCD File #  DLCD Appeal Deadline  
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Did DLCD receive a Notice of Proposed Amendment 4.5days prior to the final hearing? 
-• , 

X Yes No: The Statewide Planning Goals di3 not apply 
.1: • lit 

Emergency- Circumstances Required Expedited Review 

Affected State orFederil  "glAgencles.1"m4i 't-itattl:. vernmenta— -OrkSpeciat Districts. -E.,  

;•••'.:;• -'•"" 

Phone:' 0-  :#7 76 

Address: 
_.rte: 

7SUBM1TTALREQUIREMENTS 
• • - -.ct:4—F11'.gan r7Ci3RS1SItfiLiaria OAR ClIcteK660,-DivisitIn 18  

1. Send this Fvrrii aid One (1) Copy of the Adopted Amendment to: 

Department iteLaiidaiii.:servation andDevelopment 

-•••••; 

2. Submit oat ( co 
.„, 

3.. Adopted materialmtpt be'Sent to DLCD not tater than five (5) working days 
following the daii--.0( o-fithe amendment • 

• 
4. Submittal of this Notice of Adoption must include the text of the amendment plus - 
- -i--adopted fmdings and supPlementary information. 

: - , • 

vifil be extende.d if you do not submit this Notice of Adoption 
of thdfinat :4"••• ton. 'Appeals to LUBA may be filed 

s I 04 is sent 
- • 

6. In addition to sending Notice of Adoption to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

If you need more copies of this form, please call the DLCD at 503-373-0050 or this form 
may be duplicated on green paper. 

41:1ATor!gas,62,tiou 

- • 

Of adoptecfmaten if copies are bounded please submit two 

5. :The d,eadlineli6-' 
fiN?if.-Wor 

- withir"i"2rdiyit.  
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Exhibit 1 

NAME: Greg Knutson 
FILE NO. Z0226-96-CP 
REPORT AUTHOR: Gary Naylor 
HEARING DATE: Planning Commission - May 20, 1996; Board of County 
Commissioners - June 19, 1996 
REPORT DATE: May 13, 1996 

PLANNING STAFF REPORT AND RECOMMENDATION 
TO PLANNING COMMISSION 

FACTS 

GENERAL INFORMATION 

Applicant: Greg Knutson; 380 N. Tomahawk Island Drive, Portland, OR 97217 

Owner(s): Edward McAyeal 

Proposal: Amend Comprehensive Plan Map III-le, the Willamette Greenway Design Plan, 
to change the existing "Limited Use" designation to "Multiple Use" for the Willamette 
River frontage of the subject property and thus allow construction of a private boat dock. 

Location: West side of the Willamette River, roughly 1/3 mile south of Rock Island; 
Peach Cove area. 

Legal Description: T3S, R1E, Section 15, Tax Lot(s) 2700, 2701, 2702, W.M. 

Zone: TBR, Timber District 

Comprehensive Plan Designation: Forest 

INTRODUCTION: The subject property is within an area designated Timber District 
(TBR). However, construction of a dwelling has been approved on this property by File 
#Z1225-95-FD. The applicant would like to construct a private boat dock on the 
property's river frontage. Subsection 705.04D within the Willamette River Greenway 
Section of the Clackamas County Zoning and Development Ordinance prohibits private 
noncommercial docks and moorages in the Limited Use rural portions of the greenway as 
identified in Chapter 3 of the Comprehensive Plan. 

1 

902 Abernethy Road • Oregon City, OR 97045-1100 • (503) 655-8521 • FAX 650-3351 
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RECOMMENDATION 
Approval. 

CONCLUSIONS 
As previously stated, Subsection 705.04D of the Zoning and Development Ordinance lists 
private commercial docks and moorages as a prohibited activity in the Limited Use rural 
portions of the Willamette River Greenway as identified in Chapter 3 of the 
Comprehensive Plan. Chapter 3 is the Water Resources Section of the Plan. There are 
several Plan policies in Chapter 3 that relate to the subject of private noncommercial docks 
and moorages, but the language is general and appears to provide for considerable 
discretion. The Planning Division staff has reviewed this application with respect to these 
policies and finds that: 

1. Policy 1.0, under River and Stream Corridors, refers to maintaining rivers and 
streams in their natural state to the maximum practicable extent through sound 
water and land management practices. It further states consideration shall be given 
to natural, scenic, historic, economic, cultural, and recreational qualities of the 
rivers and adjacent lands. The Limited Use segment of the Willamette River the 
subject property is within extends generally from the downstream end of the big 
bend of the River known as Peach Cove to its confluence with the Tualatin River. 
This segment of the River is characterized by noticeably more rugged, forested 
terrain on both sides of the river, larger lot sizes with a smaller number of lots and 

(

a number of rocky islands within the River. However, it appears the upstream 
segment of this Limited Use area is more appropriately located at the northern 
border of a group of relatively small residential properties within Section 15AC, 
T3S, R1E. Immediately north of that border the river shoreline becomes rocky, 
the rock islands predominate and the lots are considerably larger and fewer. The 
subject property is within this southern portion of the Limited Use area 
characterized by a more accessible shoreline, no rock islands and considerably 
more and smaller properties. As stated by the applicant, this area is more 
characteristic of the Multiple Use area around the big bend of the Willamette River 
than the segment of the River north of Section 15AC, The requested Plan 
designation is consistent with this policy. 

Policy 9.0, under Rivers and Stream Corridors, refers to establishing water-based 
recreational areas for activities such as swimming, fishing, and canoeing which are 
free from conflicts with speed boating and water skiing. This Policy seems to 
better describe that segment of the Willamette River north of Section 15AC where 
activities like speed boating and water skiing are restricted at least in the area of 
rocky islands and the natural and scenic qualities of the River are greater. The 
subject property is within an area already impacted and more suitable for speed 
boating and water skiing activities. The requested plan designation appears 
consistent with this policy. 

2 
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3. Policy 15.2, under Willamette River Design Plan and Policies, refers to supporting 
regulation of recreational activities in the rural portion of the Willamette Greenway 
to minimize conflicts between water-based recreational uses, manage the intensity 
of recreational uses, and buffer bank side uses from water-borne recreational 
activities including recreational noise levels. Recreational activities are further 
regulated in the Limited Use area by the prohibition of private noncommercial 
docks and moorages. The question is whether the subject property is within a 
segment of the River where this greater degree of regulation is appropriate. Based 
on the natural and manmade characteristics of this previously described southern 
portion the subject property is within, the higher degree of regulation within the 
Limited Use area does not appear appropriate. The requested Multiple-Use 
designation appears consistent with this policy. 

4. Policy 15.5, under the Willamette Design Plan and Policies, refers to prohibiting 
private noncommercial docks and moorages in limited-use rural portions of the 
Greenway to protect the natural river character. Again, this particular area the 
subject property is within does not have the same natural river character of the 
River north of Section 15AC. Rather, it is more similar in character to the 
Multiple-Use area around the big bend of the Willamette River. The requested 
Plan designation appears consistent with this policy. 

The 1980 Rivers Planning Background Report of the Comprehensive Plan provides 
information considered in drafting the statements, goals, and policies within the Water 
Resources Section of the Plan. While this Background Report does not provide much 
information on the location of Limited Use and Multiple Use areas, there is a paragraph on 
page 13 which offers some description of the present Multiple Use areas within the Rural 
Greenway. It states single family housing occurs in several stretches upstream from the 
Molalla River Confluence. Most of this area of single family housing is designated 
Multiple Use. It is the staff's judgment this area of single family housing extends further 
downstream to the northern border of Section 15Ac which appears to be the appropriate 
border of the Multiple Use area. The subject property is within this area. The requested 
Plan designation appears consistent with this description in the Rivers Planning 
Background Report. 

Lastly, Statewide Planning Goal 15, Willamette River Greenway, refers to protecting, 
conserving, enhancing, and maintaining the natural, scenic, historic, agricultural, 
economic, and recreational qualities of lands along the Willamette River as the Willamette 
River Greenway. Again, based on the natural and man-made character of the Willamette 
River the subject property is within, it is the staff's judgment the requested Multiple Use 
designation protects, conserves, enhances, and maintains the natural, scenic, and 
recreational qualities of this particular area. 

3 
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Conditions of Approval: 

I. If this Comprehensive Plan Map change is approved by the Board of County 
Commissioners, the Board Order shall state, Willamette River Greenway Design 
Plan Map III-le shall be amended to reflect this plan change along the subject 
property frontage with the Willamette River extending eastward to the centerline 
of the River. 

FINDINGS  

ZONING ORDINANCE CONSIDERATIONS 

Subsection 705.04D is pertinent to this application. 

PLAN CONSIDERATIONS 

Water Resources Policies 1.0 and 9.0 along with Willamette River Design Plan and 
Policies 15.2 and 15.5 are applicable to this application. The River Planning Background 
Report to the Comprehensive Plan is also pertinent to this application. 

OTHER CONSIDERATIONS 

Statewide Planning Goal 15, Willamette River Greenway is pertinent to this application. 

SITE DESCRIPTION 

The subject property is approximately 5.48 acres. There are several very small, old, 
abandoned outbuildings on the property. The property slopes downward toward the river 
over several levels. The property is heavily wooded except for a cleared area where there 
may have been a homesite. The riverbank itself slopes moderately downward to the river 
and is heavily wooded. It is composed of dirt, silt and sand. 

VICINITY DATA 

Surrounding Conditions: 
There are a significant number of smaller residential properties north and south of the 
subject property, many of which have private docks. Homes are isolated from each other 
by the heavy vegetation, but appear to be visible from the river itself. Residential 
properties across the river are some distance south of the subject property. The subject 
property is approximately 1/4 mile north of the southern boundary of a Limited Use area. 

Service Considerations: 
Not applicable. 
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RESPONSES REQUESTED 

1. West Linn School District #3. 
2. Tualatin Valley Fire and Rescue. 
3. Far West Community Planning Organization. 
4. County Comprehensive Plan and Zoning and Development Ordinance Amendment 

Planner. 
5. Oregon Department of Transportation, Parks and Recreation Section. 
6. Division of State Lands. 
7. US Army Corp of Engineers. 
8. Department of Land Conservation and Development. 

RESPONSES RECEIVED 

1. Tualatin Valley Fire and Rescue: No additional comments. 
2. Division of State Lands: See Exhibit #7. 

EXHIBITS 

1. Property and Zoning Map 
2. Aerial Photograph 
3. Site Plan 
4. Official Property and Zoning Map 
5. Topographic Map 
6. Willamette River Greenway Design Plan Map III-le 

71 P/D/s/40,0 sin LAWS 

1103 

5 

Exhibit 1
Z0315-23-CP & Z0316-23-R

   Page 97 of 256



• 
Department of Transportation & Development 

THOMAS J. VANDERZANDEN 
DI RECTOR 

• 
CLACKAMAS 
COUNTY 

Z0315-23-CP & Z0316-23-R 
Page 98 of 256 

Exhibit 1 

IN ATTENDANCE: 

PLANNING COMMISSION 
MINUTES 

May 20, 1996 
7:30 PM 

Conference Room 101 

aiticooexlecrret 

3y29 

Planning Commission Members Present: Jo Shapland, Len Waldemar, Michael Stewart, Bill 
Merchant, Barbara Coles, Michael Lama, and Will Newman 

County Staff Representatives:, Gary Naylor, Pam Hayden, Dave Poese, Norm Scott, Mike 
McCallister 

Others in Attendance: Approximately 5 people 

PUBLIC HEARING 

I.. File Z0226-96-CP, Greg Knutson, amend Comprehensive Plan Map BI- le, the Willamette 
Greenway Design Plan, to change the existing "Limited Use" designation to "Multiple 
Use" for the Willamette River Frontage of the subject property and thus allow 
construction of a private boat dock. 

Planning Division staff member Gary Naylor gave the staff presentation to include the 
discussion of the visual exhibits and the staff report and recommendation to the Planning 
Commission. 

The Planning Commission members requested a response from County Counsel on what 
level(s) of government and government agencies have final jurisdiction of siting of docks 
within the Willamette River. 

Rick Givens, Land Use Consultant representing the applicant, described the characteristics 
of the area of the Willamette River the subject property is within and how it differs from 
the Limited Use area farther to the north. He said he agreed with the geographic 
description presented by Gary Naylor. 

Public Hearing Closed 

902 Abernethy Road • Oregon City. OR 97045-1100 • (503) 655-8521 • FAX 650-3351 
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the Limited Use area as was the case in an earlier application reviewed by the Planning 
Commission. 

Planning Commissioner Barbara Coles discussed the level of development in the area the subject 
property is within to speak in favor of the application. 

Planning Commissioner Michael Lama advised approval would render the subject property similar 
to others in the immediate area that have private boat docks. 

Planning Commissioner Barbara Coles moved to recommend approval of this Comprehensive 
Plan Map Amendment to the Board of County Commissioners for the reasons identified in the 
staff report and recommendation to the Planning Commission. Planning Commissioner Michael 
Stewart seconded the motion. VOTE: 6 of the Planning Commission members voted in favor of 
this motion, Planning Commissioner Will Newman voted against the motion. 

WORK SESSION 

1. North Bank Clackamas River/Highway 212 Beautification 

County staff member Pam Hayden gave the opening remarks and presented a list of the 
members of the Consensus Committee to the Planning Commission. She gave a history of 
the meetings and the topics discussed. Reference was made to the consultants involved 
and a summary of the goals and policies endorsed by the North Bank Consensus 
Committee. Pam also gave a summary of the Hwy. 212 Beautification Program. She 
pointed out the four properties that are proposed for a Plan and Zone Change to Open 
Space. Mention was made of the Surface Water Management District proposal for 
pollution reduction facilities projects in this area. 

There were questions regarding the 1996 flood and W it affected the North Bank Plan. 
The Carver Mobile Home Park was discussed as well as the activity of Metro Greenspaces 
(Clear Creek) in the area. The amendment of the Clackamas County Comprehensive Plan 
to allow Open Space Management zoning outside of the Urban Growth Boundary for 
natural areas was mentioned. The change to the 1-3 zone was explained and discussed. 
The issue of residential versus industrial use along the Clackamas River lead to the issue of 
hazardous pollutants used in the Industrial zone. The North Bank Committee used the 
Columbia South Shore Ordinance as a basis for recommending changes to the 1-3 zone in 
the Clackamas River area. 

Pam Hayden advised further work with the North Bank Consensus Committee will finalize 
the concepts so far agreed upon. She said the R-20 Residential area (Capps Road) will be 
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Pam Hayden advised further work with the North Bank Consensus Committee will finalize 
the concepts so far agreed upon. She said the R-20 Residential area (Capps Road) will be 
addressed by possible (willing seller and willing buyer) purchase by the Development 
Agency. There was discussion of the types of recreation appropriate for the area as well 
as floodplain and open space uses that might be appropriate. The need for passive 
recreation and natural areas was noted. Greenspaces and Open Spaces and the intent of 
the Plan was clarified. 

Barbara Kemper made some statements about the Surface Water Management District 
Plans. She asked how effective are they and wanted to know of examples that worked. 
She was told that there was several successful examples. 

2. Rural Communities 

Planning Division staff member Clay Glasgow gave a brief presentation on the process in 
general. He said it is just beginning. He said the reason for the discussion tonight is to 
give an overview and get the Planning Commission thinking about the process. He lastly 
said he will get information on scheduling to the Planning Commission as soon as it is 
available. 

Planning Division staff member Mike McCallister went over draft EFU zone ordinance 
discussed in detail minimum lot size requirement, provisions for establishing dwellings, 
Also outlined reasons for going amendments discussed time lines for Hearings, which will 
be June/July for PC, August/September for BCC. Planning Commission wants more 
information as to what can and can't be amended or modified. 

Approval of Minutes 

Planning Commissioner Will Newman advised he was in attendance at the April 8 Planning 
Commission hearing. Leonard Waldemar moved to approve the April 8 minutes as amended. 
Planning Commissioner Will Newman seconded the motion. VOTE: The 7 members voted to 
approve the minutes as corrected. 

Planning Commissioner Will Newman moved to adopt the April 29 minutes with the exception to 
the discussion of Policy 2.0 on page 14 of the report . Len Waldemar seconded the motion. 
VOTE: The 7 Planning Commission members voted to adopt the minutes as amended. 

The Planning Commission Hearing adjourned at 11 PM. 
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LAND USE FILES 

LEGAL DESCRIPTION: 
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Xhth  

INTRODUCTION. 

The Willamette river is the largest water body in. Clackamas 

County. Originating in. the. Eugene area, the Willamette is one of 

the few major rivers in the United States to. flow north. 

The basin accounts for roughly two-third' s of the population of 

the state of Oregon. The state's three largest cities, Portland, 

Salem and Eugene, are within the basin boundaries. About 40% of 

Oregon's population is concentrated in the lower basin which 

includes, the Portland metropolitan area. 

The basin is roughly rectangular:, with a north-south dimension of 

about 150- miles and an average width of 75 miles. It, is- bounded 

on. the east by the Cascade- Range, on the south by the. Calapooya 

Mountains and on the west by the Coast Range. The Columbia 

River, from Bonneville Dam to St. Helens, forms its. northern 

boundary. Elevations range from less than 10 feet (mean Sea 

level) along the Columbia, to 450 feet on the valley floor at 

Eugene, and over 10,00_0 feet in the Cascade Mountains. The Coast 

Range attains elevations of slightly over 4., 00.0 feet. • •-• 

The Willamette Valley floor, about 30 miles wide, is. approximately 

1,500 square miles in extent and lies below-  an; elevation of. 500 

:feet. 'It is nearly level in many places, gently roiling in 

others., and broken by-  several groups- of hills and scattered. 

buttes.. 

The mainstem -Willasiette River fOrms at. the confluence of 

Coast and Middle Forks-  near. Springfield.. It has a total length 

of approximately 18_7 miles and, in Its upper 133 miles, flows 

northward in. a braided, -meandering. channel... Through most -of the 

remaining-  54 miles, roughly starting-  at the Newberg. Pool, it. 
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C.0 
IfT) 

LE 15 flows between higher and more-  well defined banks. unhindered by 
Lil 

falls or rapift, except for the basaltic _intrusion which blocks: mo- 
the valley at Oregon City .and- creates: Willamette Falls. The 

o_ 
stretch -below- the falls is -subject -to ocean tidal effects Which 
are transmitted-  through the Columbia. River. 

Most of the- ma-jor tributaries of the Willamette River rise in the 
Cascade Range at elevations of. 6000' feet or higher and enter the 
main stream from,  the east, e.g., the,  Clackamas and. Molaila Rivers-. 
The Coast Fork Willamette River rises- in the Calapooya Mountains.. 
Numerous smaller tributaries, e.g.., the Tualatin, rise in the 
Coast. Range and enter-  the main stream from the west. 

Some Basic. Differences' in the Willamette Regime  

In the uppermost reaches of the Greenway, the Coast Fork and 

Middle Fork: of the Willamette- River are similar to mountain 

streams-, e.g.., the upper Clackamas, Molalla and Sandy. Above 
CorVallis the tendency to braided, channels gradually decreases as 

the river's slope. -decreases and the bed materials become less 

coarse. The- channel, although better -defined,. is- still quite• 
shallow and subject. to frequent spilling at high -water levels. 

Between Corvallis. and. Salem the river continues' to- slow in- velocity 

and fine grained sediments that, are to• this reach begin 
to be: evident.. The river's sediment load becomes finer,, its 

channel better established and more: fully developed meanders 

appear. 

'Below-  Salem. these processes continue as. the river flows-  between 
well-defined banks that are over-topped only-  in- the higher flooda. 

The characteristics of a meandering; river, such as oxbow cutoffS, 

become more: -pronounced. In places, the river's course is controlled-

by ranges. -of hills -or rock outcrops through which the-  river has 

cut its way. This: is: particularly true of the- rock sills. and 

islands which• create -a series of rapids above. the- falls at Oregon 

City and the cliffs- from New Era to Canema,. 

12 
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Below• the fails, the river's- flow is tidally influence& and its 
LE ▪  '46 

w banks are constrained by natural and man-made barriers so that it 

• is no longer free to adjust its bed and banks to suit the water 

o_ • and sediment discharge regime imposed• upon it. 

slowing through the Willamette Valley, the river courses through 

both-fertile farmland and urbanized areas. At Willamette Palls, 

the drainage basin approximates 10,067 square miles.. With the 

exception of the Sandy River, the entirety of Clackamas County 
cn drains to the Willamette. (see Map 1). 

a) 

2 The first settlement in Clackamas County along the- Willamette was: 

Oregon City. Incorporated' in 1849, the community grew,  from a. 
ca 

Hudson Bay Company site at Willamette Fails in 1829. The Willamette- 

Falls (Oregon City Falls) looks. were opened in 1873 and have been 

in continuous. operation since that time. 

The banks -of the Willamette depict both urban and rural Oregon. 

The, area from the confluence. of the Tualatin River north to the 

Mdltnomah/CIackamas County line is representative of the Portland 

Metropolitan urban area.. South . of the Tualatin. -confluence, 

urbanization is. less apparent.. Single family housing -occurs in 

several stretches. upstream from the Molalla River 'confluence.. 

Adjacent land uses are. agrarian with a. heavy' predominating band. 

of streamside- vegetation. In essence, the Clackamas' County 

por€'ion of the Willamette 'River represents_ both. metropolitan. 

Oregon and the agriculturally oriented rural Wiliatette Valley. 

Map 2.  depicts existing land uses in the Willamette, Greenway 

boundaries and designations. 

WATER QUALITY 

Figures 1 &. 7 through 10 depict -water volume-, temperature and: 

dissolved oxygen levels-. Figure 2 represents average flow 
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contributions of the major tributaries to the Willamette. Water 
▪ ̀+▪  6 
w quality is considered.  good and is an example of a concentrated quality is 

clean- up effort.- Twenty years ago, Water. contact 
rn 

sports were. uncommon on the river. c_ 

Perhaps .the most dramatic of, pollution clean-up.  success -stories, 

the lower portion of the river Is now-' increasingly used for-  water 
contact sports. Swimming, water-  skiing, boating: and angling 
activities are becoming -more- numerous yearly. In. addition to-

various- non-game. species. of fish, the Willamette' supports warmwater 
fish populations. -of bass, crappie, bluegill,. perch, and Catfish. 
Anadramous (migratory)- species -must utilize,  the Willamette. The-
"hog-line" (see photo)' is- an active spring chinook salmon fishery-. 
Other anadramous species include coho (•silver salmon)-, winter and 
summer steelhead and migratory cutthroat. Some-white sturgeon 
are also present. • 

Many municipalitieS, special service districts and industries 
discharge• effluent to the river. Maximum discharges are stipulated 
via. regulatory permits. Extended treatment has contributed: 

significantly to improved water quality in the past few years. 
Water quality currently meets minimum standards. No significant 
domestic: water supplies utilize the. river; -however, Tigard,-

Tualatin and Wilsonville-  are currently investigating the Wilsonville 
pool for potential domestic- supply. 

Minimum streamflow- established- by the Oregon- Water Policy Review 
Board is 4,700- CPS at Oregon City. Portland General -Electric: 
company . currently claims- water rights- at Willamette (Oregon City). 
Palls which: exceed the average annual yield of the river.- Should 

the ptoposal to develop a domestic water source at Wilsonville 
become reality, resolution would- be- required: to withdraw water 
upstream. from the Oregon City Palls. 

Water levels- in -the: Willamette are- artifically maintained at 

nearly twice the natural low- flout. This artificaIly maintained 
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4 ì-f7  
-i_ 

I 57..1 

64,4 

72.. .2 

M. Z 

J.. 

cl 

(I •
0 

25 

Exhibit 1
Z0315-23-CP & Z0316-23-R

   Page 118 of 256



LO CO 
CO 

-C 96 x 
CD 

CU rn 
co a. 

Z0315-23-CP & Z0316-23-R 
Page 119 of 256 

level -of approximately 6-„000. CFS aids not only navigation but 

also. assists. in- maintenance of Minimum dissolved oxygen- and other 

water quality-  standards. Waterborn. commerce within Clackamas 

County on the Willamette- in: 1977 contributed 4,150 one-way tugboat 

trips, 5,13.50 one-way -non-propelled. barge trips and. 34- tanker 

barge trips. Total ton milet- (movement of one- ton a distance of 

one mile)-  for 1977 was -60,233,056, 

Non-Point Source Water Pollution  

The Oregon Department of Environmental. Quality has conducted a. 2 
0_ statewide inventory of non-point source.  ollution. Parameters 0_ 

addressed were streambank erosion, sedimentation-, excessive 
o_ ,debris, water withdrawls causing stream quality -problems, elevated 

water tempatures,- nuisance-  algae or aquatic plant growths-. A 

composite: of problems- was then tabulated for all major waterways 

in- the state. 

Moderate sedimentation was identified. as a problem on- the Willamette. 

This is likey due more- to tributary contributions than the river 

itself. The- other identified problem was: moderate nuisance algae 

growth from the Yamhill county line to- Peach,  Cove.. 

Neither problem is considered serious. The• Willamette is a 
• remarkably-  clean river considering streamside uses and =historical 

abuse of the resource (e.g. , discharge of sewage and industrial 

effluent directly to- the• waterway) . 

• 

Numerous commercial operations are located on the river.- Most 

prevalent are: log- rafting -operations found- -at various points 

throughout the length of the Greenway (see Map 2)-. 

Due, to increasing recreational use, conflicts. w-it-h existing land 

and water us-es are developing. Overcrowding in certain areas- is 

becoming. a hazard. and in: other areas- is a- recognized problem. 

• 
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CO 

1E15 WILLAMETTE RIVER GREENWAY  
ujco 

ti 

cp The Oregon Land Conservation and Development Commission: has 

adopted Willamette Greenway boundaries. In effect there are two 

classifications, urban and rural. Both designations control 

development and require the river be a principal consideration in 

land use proposals. 

Chronology' 

co 

co 
a) 

The Willamette River Greenway was initiated -with the enactment of 

ORS 390 in. 1967. In 1970, five regional park sites were selected, 

including Molalla River State Park, in Clackamas County. A 

proposed Willamette River Greenway Management Plan was adopted by 

the. Oregon Department of Transportation (ODOT): in April 1975; 

howevet, was not approved by LCDC. Goal No. 15 (Willamette River 

Greenway) was developed and formally adopted by LCDC December 6, 

1975. The state. plan showing boundaries, state and local govern-

ment ownership, potential acquisition areas and proposed use 

intensities'on state land was approved by LCDC in October, 1977. 

The adoption of Goal. 15 provides an, interim order or short range 

program which is currently in effect. The long range portion of 

the program requires local governments to. refine/update the 

Greenway Plan-as necessarye_provide for management &• acquisition 

of necessary lands via the comprehensive plan and finally to 

administer the program cooperatively with ODOT. 

Willamette. River Greenway Law 

The purpose of the Willamette River Greenway is to. "protect and 

preserve the natural, scenic and recreational qualities of lands 

along the Willamette River and to preserve and restore historical 

sites, structures, facilities and objects on lands 'along, the 

Willamette River for public education and enjoyment." 
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5x "5 ORS 390.310-390,368, Willamette River Greenway Law; requires 

establishment -of the Greenway, requires maximum and minimum 

a_ acreages allowable within the boundary, restricts use of eminent 

L 
domain, prohibits public Use of scenic easements and Goal 15 limits 

intensification and change. of use within the Greenway. 

Within the Greenway, one of two designations-, urban or rural is 

applied to each parcel. Within the- urban designation, use compat-

ibility review limits are a minimum- of 150 feet from ordinary low 

water and may extend further. 

The. Greenway is designated Urban from the Multnomah County line 

to the confluence of the Tualatin River. The Rural designation 

applies south of the Tualatin River confluence with the exception 

of two limited areas (Canby and Wilsonville). - 

Use intensifications- or changes within Rural boundaries require a 

greenway conditional use permit. If within the 150 foot distance 

from ordinanry low water, an extraordinary exception is required• 

Willamette River Greenway-, Milwaukie  

During- the process of -comprehensive plan adoption, the Milwaukie 

City Council expanded the• Willamette River. Greenway boundaries 

to. IWCiudeKeilogg Lake. The inclusion followed' the north shore-

line and: added all lots within the city's: j=urisdiction between 

the south shore and McLoughlin. Boulevard- Simultaneous•ly, the 

city recommended' a boundary for Greenway inclusion.  to Clackamas 

County.. 

Willamette River Greenway, LCDC Multnomah' County  

During Multnomah County's request for acknowledgement, LCDC made 

two important interpretations of Goal 15. 
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_c) 

This includes structures exempted from permit requirements such 
coo as farm-related structures. In effect, LCDC said a review is 

required to insure compatibility with Goal 15; however, may still 
a. be exempt from obtaining a permit. 

The second- interpretation was regarding the non-personal or safety 
related harvest and propogation of timber. Goal 15 allows_ partial 
harvest of timber beyond the vegetative fringe in accord with the 
Forest Practices Act. The Commission action. said in effect, as. long 

as the. vegetative fringe is not disturbed and the character of the 
river (Including scenic considerations) is not altered, partial 

harvest is allowed. -Partial -was constructed to mean clearcutting a 

portion of a parcel, e.g. 15 acres of a 40 acre lot.. In addition 
the- commercial use is subject to- Greenway Rei-vew requirements. 

INVENTORIES  

Existing Land Use  

Map 2 displays agricultural lands as defined by ORS 215.2-03 (2) . 

Agricultural activities predominate in the. rural portion of the 
Greenway as do soil classes- I through- IV. Map 2 depicts Class I 
through IV soils. Bost soils (87% or 2,096 acres of 2,-410- 
acres) in the Rural Greenway are-  agricultural class I through IV.- 

„ Some areas of soil_ class VI aid-to-f--VII are foOnd within the 
- boupdary, principally associated with Xerochrepts and: Haploxprolls, 

Witzel very -stony slit loam and Xerochrepts-Rock Outcrop complex. 
Detailed soil data are available in OR-1, soil interpretations.  
for Oregon-. 

Table 5 summarizes existing land use and. ownership in the 

Greenway.- Approximately 64% (1807 acres) of the Greenway is in-
agricultural, forest, other open space use or is vacant. This. 

use comprises approximately 65% (1534 acres-) of the rural portion 
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ORS- 90-. 3:10-390'. 368 , Willamette River Greenway Law;- requires 
LE establishment of the Greenway, requires maximum and minimum 
u] 1- ot acreages- allowable within the- boundary-, restricts use 'of eminent 

domain, prohibits .public use of scenic- eas-ements and Goal 15 

limits intensification. and change of use within the Greenway. 

Within the Greenway, one of two designations., urban or rural is' 

applied to each parcel. Within the. urban designation,- use compat-

ibility review limits are a minimum of 150 feet from ordinary low 

water and may extend further. 

The Greenway is designated Urban. from the Multnomah County line 

to the confluence of. the Tualatin River. The Rural designation 

applies south of the Tualatin River confluence with the exception-

of two limited areas (Canby and:  Wilsonville) . 

Use intensifications or changes within Rural boundaries require a 

greenway conditional use. permit. If within the 150 foot distance 

from ordinanry low water, an extraordinary exception is required 

in rural areas. 

Willamette River Greenway, Milwaukie  

During the process of comprehensive-  -plan adoption, the..Milwaukie 

City Council expanded the Willamette River Greenway boundaries 

to include. Kellogg. Lake. The inclusion followed the north shore-

line and added all lots: within- the city's, jurisdiction between 

the south- shore and McLoughlin Boulevard. Simultaneously,. the-

city recommended a- boundary for Greenway inclusion, to- Clackamas 

•County. 

Willamette River Greenway, LCDC Multnomah County  

During Multnomah County "s request for acknowledgement, LCDC made 

two important- interpretations of Goal. 15. 
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X 
L1.1 CNico of the Greenway. (MolaIla River State Park, 566- acres & -other- 

designated parks are excluded).. The urban Greenway-cogtains 

a_ approximately.  9% C253 acres-) agricultural, forest, open space or 

vacant Use. 
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Residential uses in the Greenway are principally single family. 
Overall 11% is devoted to single family uses (3.16 acres) and 0.2% 

(4.6 acres) to multiple family. Commercial activities represent 
0.41 (10 acres)- and industrial uses accrue 3.6% (102: acres). The 
rural portion contains 99 acres of industrial use, principally 

log transfer or log- dump/sorting yards. 

Ownership Patterns  

Land within the. Clackamas-County Gieenway is heavily pardelized. 
Public- ownership (state and County) consists of 1005 acres• of 

which 102 acres is urban and 903 acres rural (see Table 5). 
Designated' state and county, parks total 600 acres, of which only 
21 acres are in the- urban area (city & state owned parks within 
city limits are not included) 

Riparian rights are addressed in the Appendix. 

Access Points, Boat Ramps  

Eleven access points and boat ramps are in county jurisdiction 

Greenway. Access points are either from the -uplands or -by boat 
only. -Boat access points generally- lack frontage to a- public 

road. Access points are shown. on Map 2 and listed in Table 7. 
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Ownership Access 

TABLE. 7  

GREENWAY ACCESS POINTS: 

Launching 

Ramp- • In/Near  

County Upland. 

County Upland 

State Boat 

State Boat 

State Boat 

Oregon Boat 

County Upland 

Oregon Upland 

County Upland 

State Upland 
Private Upland 

Parks-, Islands  

Yes Oak Grove Avenue 

No Marylhurst 

No Rock Island (-West Bank-) 
No Near-  Coalca (East Bank) 

No Peach Cove. 

No Fish- Eddy 

Yes Hebb- Park 

Yes Molalla River State- Park 

Yes Boones Ferry Marina. 

No Butteville 
Yes Maulding's Marina 

Three-  parks exist in county-juridiction Greenway: Rivervilla 

Park, county owned, is five acres and undeveloped;- Hebb Park near 
Canby Ferry, county owned, is 13 acres and developed with a boat 

,N=ramp-; MolalIa River State Park Te=state owned, 566 acres and is 
currently being developed as a: regional park (See map 2). 

Of five islands in the Greenway, three are in public ownership. . - 
Rocky Island near Marylhutst is owned -by Clackamas County. Cedar 
Island lies to the south near Mary S 'Young State Park and is 
privately owned on the east side, publically owned on the west. 
side. Goat or Clackamette Island off the confluence of the 
Clackamas- River is owned -by Oregon Division of State Lands pursuant 
to- -a court decree (Dahl v. Oregon 24-3 OR. 152). Rock Island 
downstream from= Coalco- is owned- by Crown Zellerbach. Willow 
Island near Peach Cove-  is owned -by BLM. None of the islands are 
developed or have day use facilities. 
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SIGNIFICANT RIVERINE AREAS. 

U) 
a) 
rn 

Ecologically Fragile Areas  

Map: 2 depicts areas or sites identified as ecologically fragile 

or representing an unique site/landform. 
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The Nature Conservancy under contact to LCDC identified unique 

and. natural sites in Oregon. The inventory, Oregon Natural Areas, 

Clackamas County data summary is on file at DES/Planning.  Office. 

Three-  identified sites exist in county jurisdiction:: (L) Coalca 

Pillar, Balancing Rock, and- Canemah Bluffs-. The pillar/rock are 

on. a: state- owned parcel just north of New.  Era. Canemah cliffs 

extend ftom New- Era into. Oregon City and-  partially forms the 

Greenway Boundary. (:2) Willow. Island near Peach. Cove is undeveloped 

and owned by the. Bureau of Land Managment. 

The third site,. Molalla River State Park,. contains 566 acres at 

the- confluence of the Molalla and Willamette Rivers.. Limited: 

public facility development is scheduled• by ODOT.. (See Molalla 

River State Pa-rk -Master Plan, 19.77.) The regional. park, one of 

the five on the Greenway, contains the. second largest Great Blue 

Heron rookerie on the river.: 

Uniite scenic features .are-prevalent including the: Greenway 

itself.. Within the Greenway, -scenic vistas mast at the Rock. 

Island. -Gorge, Fish Eddy (south side of the River across from 

Peach. Cove) and at. "Nolaiia River State Park tsee. Map 2), 

Fisheries and wildlife habitat are depicted on Map . Virtually 

all the river and adjacent land provides some type of habitat. 

The most significant wildlife- habitat is probably Molalla: River 

State Park. Great blue heron= nests have been sighted on Goat 

Island. 
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_0 n" 
-co The Willamette: provides passage for anadromous fish (salmon, 
Lu co steelhead). and, also contains various warmwater game fish. Specie's 

relying on the river below-  Willamette Falls. include fall and 
a. spring chinook., coho, winter and summer steelhead, limited numbers- 

of sockeye, migratory- Cutthroat, shad and -white sturgeon.. A 

substantial spring chinook sport fishery exists- from: the Clackamas 

confluence to the falls. The Hog-line attracts' anglers yearly'. 

Warmwater game fish species include largemouth bass, black and 

white crappie, bluegill, yellow perch, bullhead catfish, channel 
catfish, and pumpkinseeds. 

The reach above• the falls. is important for passage. and retention 
of all the above game species, including limited numbers of white. 
sturgeon. This portion- of the Willamette is also important for 

spawning and rearing of the: warmwater game fish species. 

Warmwater sport fisheries. generally occur at areas providing- good. 
habitat and angler access (see map 2 ). 

Historic. Sites 

Thirteen historic sites have been identified within the Greenway 

in the County (see Map 2 ) . Only four are not Within the 
jurisdiction -of a city:. 

1. Socrates- Tryon House, Stampher Road, Lake Oswego (R.M. 20.1) 

Situated on Stampher Road in Lake Oswego, the Tryon House 
overlooks the Willamette. River. Tryon- constructed the house 
on his Donation Land Claim- about 1848. The house is the 
only existing building from the- original farm; one acre 
remains. 
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1E' "a 2.. New Era Gristmill (R.X. 31.5)- 
Lu oo 

a) 
c::!) 
co -The NeW Era Gristmill, located at the- junction of Beaver and' 

a_ 
Parrot Creeks, three and one-half miles- north of -Canby, was 
a focal point of the community of New Era. New Era- became 
an important shipping and trade center when a portage railroad 
was constructed to the mouth of Parrot Creek. This enabled' 
boats. to- load. and-  unload- at New Era and ended the necessity 
of the trip to the Willamette Falls-. Once- owned by Aurora 

3 
'a)	 colonist, George Knight, the- Gristmill remained in operation 

until. 1950. It is the only existing building in New Era 

Q dating from the 1880`'s. 
as 
a_ 3. Canby Ferry  

Canby Ferry was. established in. the late 1800-'s. The current 
ferry vessel has been. used since 1953. Located north of 
Canby, an average of 40.0: autos. use the ferry daily during 
the- winter. Summer use averages 6-00 auto trips during. the 
week with weekend use substantially higher. 

4. Boone' s Ferry and Landing Site (R.M. 

Alphon-so Boone brought his family to Oregon in 1846- by the 
route. He was a- grandson- of Daniel Boone-. About 

18:47., his son, Jesse V. Boone,. began-  to op.erate a ferry 
across the Willamette River just east of the present site of 
-the Oregon. -Electric- RailWay-  Bridge at Willsonville. A road 
leading "south from Portland to this ferry was:,- and still is, 
known as Boones Ferry -Road. Another son, Alphonso D. Boone, 
became. associated with his brother-  Jesse in. the ferry. 
Jesse was killed in 18:71. Chloe Donn.elly, Boone-, daughter-  of 
Alphon-so. Boone„ married George L.- Curry, one-time governor 
of Oregon,. for whom Curry County-  was named. -Boone''s Ferry 
was an important landing during-  the mid. and late eighteenth 
century. The community -of Wilsonville- was- once c-alled 
Boones Ferry-.. 
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Hydrologic Conditions  

A more- detailed' discussion of general hydrology can be- found on 

page 91. 

The Willamette River• in Ciackamat County can be characterized. as 

well defined with- regard to. its channel, quite wide- and. slow 

moving. North. of the Peach- Cove area, the river's course is-

controlled in. numerous areas by rock bluffs or cliffs such as in 

the NeW Era area. Upstream from Peach Cove, bankside character 

is similar to mid Willamette Valley areas; low rolling banks-  but 

well defined.. The river-  is relatively, broad: and. slow- moving in 

contrast• to the area north :of Eugene. Two reaches. are associated. 

with, a decrease in water veloCity.. The Newberg- Pool extends from 

Ash Island to the Wilsonville area.. Another velocity decrease is 

encountered- in the Wilsonville Pool which runs from upstream• of 

Wilsonville.  to Willamette- Pails. Total drop. in this reach- is 20 

feet or-  l.-41 feet per Mile.. Below the falls, the- river is tidally 

influenced and rip-rap or similar-  stream- bank stabilization 

practices are frequently seen. 

Annual and 100 year floodpiains are shown- on- Map 2. Flooding; is 

controlled by numerous. upstream- dams- and reservoirs. This- 

reduces flood limits but subjects the. riverbanks to longer periods 

of high water and re-sult-xng: erosion. 

Natural low flow is about 3000 CFS but is augmented to provide 

•6000-  CFS- minimum- flow. This- practice is quite important to- 

maintain minimum water quality standard's in the• Portland Harbor.. 

Flow augmentation. also provides a. higher recreational capacity. 

The U.S. Army CorpS of Engineers-  maintains a dredged channel 

eight feet in. -depth to- Willamette Fa-lis• to facilitiate -commercial 

traffic.. Dredqing, activities above the falls have- been- suspended-; 

(this -allows dredging to resume at a later date- if feasible) . 
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POTENTIAL USE. 

Aggregate.  'Sites: 

The Department of Geology and Mineral Industries (UOGAP-II) recently-

completed an inventory of aggregate sites: in the. SMSA. Three 

sites were- identified. in the Greenway: (See Map 2). Willamette-

Sand and -Gravel dredges for aggregate off the mouth of the 

Clackamas River and. downstream a short distance from- that point; 

J-.P. Viahos maintained a stone quarry west of. CoaIca. This site 

is inactive. 

Wilsonville Concrete' Products dredges slightly upstream from. the-

OERR Bridge (north bank.) near Wilsonville. Potential sites were-

not identified. 

Aggregate deposits are abundant in and adj-acent to the river 

generally upstream- from- Salem. Should the necessity -to import 

aggregate- to the Portland area become a reality, water surface 

movement is a log-ical alternative.. However•, barge traffic at the 

locks may be limited due to the, 28 foot width of the locks. 

Class I through IV Soils. 

- 

See page 29. 

Vegetative Cover  

Wildlife Habitat map. depicts vegetative cover in the Willamette 

Greenway. The streamside tree fringe is very-  apparent both in 

the. urban- and-  rural areas-. ISlands., with the. exception of Rock 

Island, are heavily wooded: and/or contain a prominent brush. 

understory.. 

Forest cover is. depicted.  on the. wildlife habitat maps:. 
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a) 

a_ 
The Clackamas. County S f " s herifs office enforces rule and regula-• 

tions on the. Greenway under contractual agreement to the State 

Marine Board. Noise violations are inclusive of duties. No data 

are available relevant to. noise levels at. this time; however, 

noise. is "aMplified" over water. Oregon. Marine Board regulations 

allow 84dBa at 50 feet. Although noise complaints are numerous, 

citations. are limited. Rural area complaints center around. Peach 

Cove.. Urban area complaints-  are ubiquituous_. Competition race 

boats: are exempt. from state. noise levels. 

One officer -enforces. marine regulations-  countywide. Access to 

the rural area. is- difficult due to the locks. The Oregon. State 

Police also enforce marine and-  wildlife laws on- the Greenway.. 

Analyses  

The objective of the analysis was to estimate the amount of. 

water-dependent recreational use- -on the Willamette Greenway and 

to compare present and projected use levels and required area 

with existing water acreage. Use standards are based on those in. 

the State of Oregon Comprehensive Outdoor .Recreation Plan (SCORP) . 

• Five rivers were:4chosen for-the-River -Management. Subelement.: The-

Willamette, Clackamas, Molalla, Sandy .pld Tualatin Rivers-. These 

are the five principal rivers within the county excluding a short 

reach of the Pudding which is= addressed as a tributary of the _ - 
Molalla-. These rivers, also• were delineated in the 1974 Clackamas 

County Comprehensive Plam. 

LCDC Goal No., 15 specifically addresses the rillamette Greenway,, 

requiring a number of inventory items-. Although addressed as- one 

river. in Rivers Management, methodology for this water body 

di-ffered due to the- inventory requirements and significance of 

this water body.. 
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TABLE 8 

PEAK. DAY -USE-  ANALYSIS  

YEAR 198.0  

No. Activity 
Occasions 

Estimated 
Overuse  

Required 
Space 

Existing 
Space 

922 Lin. 
Ft. 

% Total 
A/0  

13.6. 

24.9 

2.6 

58.9 

Activity  

Non pool 
Swimming 

Motor 
Boating 

Float 
Boating 

Water* 
Skiing 

Total 

1,.751 Ac. 

3.61. Ac_. 

13,8-32 Ac_. 

15,944 Ac.. 1,869 Ac. X 7 

103,:452 

119,249 

19 ,572- 

449 408- 

761 ,561 

2000- 

IMP 

100.0 

YEAR 

13.6 Non pool 
Swimming 

1,532 Lin. 
Ft. 

24, 9 

159,662 

2924 355 

30,206 

Motor 
Boating 

Float 
Boating. 

Water* 
Skiing 

2.6 

mg 

-693,129 58:9 

-Total X. 11 

24 701 Ac, 

547 

21,348. Ac. 

24,596 Ac-. 14  1754.352 100.. Q. 

*See methoddlogy, 75% water skiing A/a allocated. -to Greenway 
NOTE: Estimated Water—Surface in Acres t. 

Urban 968 acres 
Rural 4018 acres 
Total 1,986 acres 
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TABLE 9 

AVERAGE DAY' USE ANALYSIS. 

YEAR 1980  

No. Activity % Total Required Existing Estimated 
Activity Occasions A/O Space Space Overuse 

Non pool 170 7.3 341 Lin. 
Swimming Ft. 

Motor 364 15.6 437 Ac.. 
Boating 

Float 75 3.2 90. Ac. 
Boating. 

Water* 1,728 73.9 3,454 Ac. 
Skiing 

Total 2,337 100.0 3,981 Ac. 1,986 Ac. X 1 

YEAR 2000 

Non- pool. 263 7.3: 5:26 Lin.. 
Swimming Ft. 

Motor 562 15_.6 6-74 Ac. 
Boating: 

Float 3r2----- 139 Ac. 
Boating 

Water* 2,266. 73.9 5,332 Ac. 
- Skiing 

Total 3,607 100.0 6,145 Ac. 1,986 Ac. X 2 

* See methodology, 75% waterskiing• a/o allocated to Greenway. 
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Willamette River Greenway, ODOT Use Counts  
Lr) 
cs) 
a) 

During the summer of 1979, the Oregon Department of Transport- 

ation, Pa-rks and Recreation Branch, flew the Willamette River and 

recorded recreationalists by type. 

This is the first data available in the County which. reflects 

recreational use levels and indicates major use areas.. Flights 

were made on both weekdays and weekends- Results are shown 

below. 

Average Weekend Boating Use: 

Total Powerboats-  Urban Powerboats Rural Powerboats 

243". 7 2-28."7 134.7 124.3 109 104':..3. 

Average. Weekday Boating Use:: 

Total Powerboats Urban Powerboats Rural. Powerboats. 

59 49 36".5 28- 22.. 5 21 

These data. suggest powerboat use is. fairly evenly divided between 

the urban and rural portions of the river during the weekend 

while powerboat use is about. 1/3 greater in the urban area during 

weekdays.. 

Willamette' River -Greenway, Port  

Governor Atiyeh directed the Port of Portland. to conduct an 

assessment of the Willamette and Columbia Rivers. within the -tri-

county area.. The purpose is to investigate conflicts between 

commercial and recreational traffic (present and projected) 

identify current and anticipated support facilities, to recommend 

to him the. appropriate course of action.. 

A study conunittee has been. initiated, a scope of work. formalized 

and: preliminary projections completed. The Committee. includes 

representatives from the Tri-Counties,- City of Portland, Citiet 

of Cladkamas County and: the State tlarine Board. 
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LE -.- 
_a '46 The Metro Waterway Study is a coordinated regional approach to 
w 

some of the more important issues facing use on the Willamette,  
cs) co River. 
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Results from .a telephone survey and preliminary boating pro-

jections indicate Clackamas. County' and cities abutting the river 

in the County can anticipate substantially more use of the river 

in' the coming years. Per capita boat ownership in the County' is 

highest in the region (82/1000 vs. 40/1000 average)-. In addition, 

the trend is for boaters• to launch at the facility closest to 

their.  residence. 
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a) 
rn 

The following is• a list of concerns., -problems:, and issues sur-

rounding the Greenway. This list is .not all inclusive. 

.1. Incompatible recreational activities competing for the same. 

area. Specifica-lly,• swimming• and float boating versus' skiing 

and motor boating. 

2. High recreational activity levels impacting the river's 

capacity, predominately in the urban area. 

3. The need to maintain the character of the rural d-esignated-

Greenway, even though recreational demands impact the- .entire 

Greenway. 

4.. Noise levels over water due to Motor boats and ski boats in 

the urban and rural areas. In the urban area, jurisdictional 

boundaries make noise management strategies difficult to 

implement and/or administer. 

5. Vandalism and trespassing on private property during periods 

of heavy recreation. activity. 

6.- 'High acquisition costs. of public- access areas, either fee 

simple or scenic, conservation or• -access easements-, and 

, costs of maintenance -of areas-  -developed for access. Urban 

land•. costs versus- rural land. 

7. The• need-  to protect the vegetative fringe along. the entire. 

length of the -Greenway to buffer banksida uses,. and avoid - 

indiscriminate• tree: cutting. 
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.8. Existing commercial barge. and log: operations on the river 
and avoiding- unnecessary restrictions:. 

9. Maintenance of established agricultural activities in the 

rural area. 

10.. Development of. coordinated land management scheme for County/ 
ODOT Greenway parcels, consistent with use intensities 
appropriate for a given- reach. 

11. Protection of Heron Rookeries at Molalla River state Park 
and CIackamette Island. 

12.. Maintenance of in-stream water quality for potential munici-

pal water sources. 

13. The substantial number of private boat/ski docks- from 

Molalla River State Park to Butteville. 

14. Maintaining the purpose and intent of state Greenway program 
in areas impacted by bankside urbanization and/or encroachment 
and increasing population pressures. 
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0 OF-CLACKAMAS COUNTY,. STATE_ OF- OREGON. 
0) 
c!) 
a) In:the-Matter-of a:Comprehensive 

as as Plan Map Change- 

West Linn, OR 97068 

o_ for-Ron-Sloy. Ron.Sloy. 

ORDER NO: -95-71a 
2685 Lexington Terrace' 

) Applicant: Ron Sloy 

File No:: Z0256-95-CP.  

This matter coming-regularly before the Board of-CountyCommissioners; and itappearing_that 
Ron.Sloy made-application-fora- comprehensive plan map change on property-described.as T3S,.RIE, Section-2C, 
Tax Lot1400, W:M., generally the south side of-Pete's Mountain Road at-the southwest-junction:of the-
Willamette River andthe Tualatin River; WestLinn area; and 

It further appearing that-planning staff, by its.report datediApri1.18, 1995, has recommended 
denial,of the application;-and' 

Itfurtherappearing thatthe_Planning Commission at-its April 24, 1995, has recommended 
approval.ofthe application;-and 

ltfurther appearing that after appropriate- notice a public hearing.was heldbefore.the Board. of 
County Commissioners inithe County Courthouse Annex at 906 Main Street; Oregon City, OR, on May 31. and June 
21, 1995;in:which testimony:and evidence were presented, and theta preliminary-decision-was made by-the Board-
on June 21,1995; 

Basethipon theevicleace_and testimony:presented,- this Board.makeg the following-findings: 

I. The- applicant requests approval of a comprehensive-plan-amendmentto change-the Greenway-Designation 
from"Eimited Use" to "Multiple-Use". 

2: There arc no-comprehensive-plan.goats- or policies-directly:applicable 

3. Given the topographyzand existing development in-the immediate.arearthelequested change in designation-is 
not:inconsistentwith Statewide Goal:15. 

NOW,.TFIEREFORE,.ITISIIEREBY ORDERED thatthe requested.  Comprehensive plan. 
amendment-is-approve& 

DATED thisle day °fluty, 19.95: 

BOARD OECOUNTYCOMMISSIONERS 

Judie I am erstdd, Chair 

-Ed Lindquist, Commissioner 
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NOTICE OF A-  PT10 .. .-- 

,4. •. 
°4-1..' -. This form must be mailed to DLCD, not later. than 5 working dayi after 

ORSA97.615 and:OAR Chapter 6450, Division:IS 

• - See reverse side-for submittal requirements • , 

Local File .# -20gfc-445- e  

Date Mailed - • • • • :- 
7t efv-7" 

jurisdiction'  
• 

Date-of Adoption A  
'Datelile"Propo- Noce was mailed to DLCD 

• dorrIgifehis:6stire'Plen,text-Amendment 
co 

• Land.Useiiegt;14Orckmeridrpent 
eL 0_ 

___ as :Newland Use-Regulation a) 
o_ 

Sbomprehensive Plan- OaP;AmenciMent,.:  
,. • 

Zoning•Map Amendment ' - • . 

Summarize;the adopted amendment. Do_not•use technical terms. Do not write "See Attached." 

Describe how-the adoptedamendment differs from thaproposed-amendment. If it .Is-the-same; 
writeame." If'you did not give notice. ofsthe proposed amendment, write *NA." 

Plan= Map-Change-From Li 144; 4t,e, gag to. 

Zone. Map-Changefrom  to 

Location:  1.4,, o,„ 1 ,r.cP aliude /%  'Acres-  Involved:  

Specify. Density: Previous Density  New:Density.  

Applicable: Goals: (5 Was an Exception. adopted? Yes 

DLCD-Appeal_Peadline.  
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RON SLOY 
685 LEXINGTON TERRACE 
WEST LINN,. OR 97068 
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Z0315-23-CP & Z0316-23-R 
Page 144 of 256 

FILE NO: Z0256-95-CP 

HEARING DATES: MAY 31, 1995 & jUNE 21, 1995 

MINUTES: NOT YET 

BO SIGNED: JULY 13, 1995 #95-710. 

SENT TO PARTIES: JULY 26, 1995 

RON SLOY 
685 LEXINGTON TERRACE 
WEST LINN, OR 97068 

FRANK JOSSELSON 
JOSSELSON, POTTER& ROBERTS 
53 SW-  YAMBILL 
PORTLAND, OR 97204 

PLANNING, CURRY 
COUNSEL 
FILE 
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1E 4--o 
CLACKAMAS COUNTY BOARD OF COMMISSIONERS. 

LAND USE. HEARING ACTIONS 

a. June 21?  1995 

9:30 am. 

Clackamas County-Courthouse Annex;.-906 Main- Street; Oregon City, OR-97045 

Items will not begin befOre time noted. Interested parties may appear and be heard at 
the hearing at the above address. Applications may be inspected at, and calls or 
correspondence directed to, the Planning Division office at 902 Abernethy Road, 

• r_ Oregon City, OR-97045 (655-8521). a) 
BCC - Continued-(Tolbert) for decision only to Sept. 6, 1995 at-9:30 am.: 

0_ 
9:30' AM: File No. & Subject: Z1082-94-Z/Z1083-94-CP; Comprehensive Plan 
Amendment/Zone-Change 

c_ Applicant: Lois and Jerry Tolbert 
Proposal: Zoning map-change from RRFF-5, Rural Residential Farm/Forest 5-Acre 
District to RC. Rural Commercial. The County will consider an exception to Statewide 
Planning Goal 14. 
Location: Northwest corner of Stafford Rd. and-Borland Rd.; Wankers Comer area. 
Legal Description: T2S, R1E, Section 20D, Tax Lots-204,500, W.M. 
Zoning: RRFF-5; Rural. Residential Farm/Forest 5 Acre District 

BCC—Approved (Sloy) for tax.lot1-400_only: 

10:30 AM: File No. & Subject: Z0256-95-CP; Comprehensive Plan 
Applicant: Ron Sloy 
proposal: Comprehensive Plan map change from "Limited Use" designation-to "Multiple 
Use" designation for Water Classification Willamette River Greenway Design_Plan. 
Location: Off-the south side of Pete's Mtn. Rd. at.th,e.southwest junction of the. 
Willamette River and the Tualatin River; West Linn area. 
Legal Description:. T3S, R1-E,. Section-2C, Tax Lot 1400, W.M; 
Zoning: TBR, Timber District 

0621/BCCagenda:eb 
Updated-6/22/95 

I 
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Lu  CLACKAMAS-COUNTY-BOARD OF COMMISSIONERS 

ma' LAND:USE HEARING ACTIONS 
cU 

May 31, 1295. 

9:30-a.m. 

Clackamas-County-Courthouse.Annex;-  906Ilain Street; Oregon City, OR97945- 

Items will not begin before time noted. Interested parties may appear and be heard at 
the hearing at the above address. Applications may be inspected at, and calls or 
correspondence directed to, the- Planning Division office at 902 Abernethy Road, 
Oregon City; OR:97045 (655-8521) 

BCC.- Approved (Sheldon): 

File No. & Subject: Z027695-Z/Z0283-95-CP;:Zone Change/Comprehensive Plan 
Amendment 
Applicant: Carey Sheldon 
Proposal: Zoning map-change from-R-20, Urban. Low -Density-Residential to-MR-2, 
Medium High Density Residential and Comprehensive-Plan mapchange -from. Low 
Density Residential-to -Medium_ High Density Residential-on part of tax Iot701. Zoning 
map-change-from MR-2, Medium-High Density Residential to R-8.5, Urban Low 
Density Residential and-Comprehensive Plan,  map change from:Medium:High Density 
Residential to Low Density Residential on part.of tax lot 300. 
Location: Off.the south-side-  of Sunnyside Rd.,.approximately 700 ft. west of 117th Ave; 
and-across from 117th Ave; Sunnyside area. 
Legal Description: T2S, R2E, Section 3AB, part of Tax Lots 701.  and_300W.M: 
Zoning: R-20,. Low Density Residential, 20i000,sq. ft. minimum-lot size;-  MR-2, Medium 
High Density-_Residential 

BCC- Continued (Sloy) for testimony-on:field trip_ (to be- conducted)- and decision 
to June 21, 1995 at 10;30-a.m:: 

-File No. & Subject: Z0256-95-CP; Comprehensive- Plan 
Applicant: Ron :Slog 
Proposal: Comprehensive Plan map change-from-"Limited Us& designation to 'Multiple 
Use" designation for-Water Classification Willamette. River-Greenway. Design-  Plan. 
Location: Off the south-side-of Pete's:Mtn. 'Rd. at the-southwest junction- of.  the. 
Willamette River and the Tualatin River; West Linn_ area. 
Legal' Description: T3S,. Rl.E,. Section2C, Tax-Lot- 1400,. 
Zoning:. TBR,, Timber District 

0531/BCCagenda:eb 
Updated. 5/31)95 
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Department,  of Transportation: 8i Development 

THOMAS INANDERZANDEN-
DIRECTOR. 
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SUMMARY, 

FILE NO.:. Z0256-95-CP 

APPLICANT: Ron Sloy 

PROPOSAL: Comprehensive' Plan map change from "Limited Use" 
designation to "Multiple Use" designation for Water. 
Classification- Willamette River. Greenway Design Plan. 

STAFF RECOMMENDATION: Denial 

CPO RECOMMENDATION:. None. 

SIGNIFICANT ISSUES: No criteria. in- Plan for applying, changing 
or removing water use classification. Recreational 
use- of the river. LCDC Greenway Goal (Goal l5) 
appears to apply only to the Iand.- -Applicant 
contends the- county has no authority' to regulate. 
docks.. Character of the river and lands. 

PLANNING COMMISSION' ACTION.: Recommend that the multiple use 
overlay of the. Willamette -be moved upstream to: 
include the addition of only Tax Lots. 803:„ 900-, 1000 
and 1400, T3S, -R1E, Section WC-, W-.M.. , on_ the. west 
bank -of the -WillaMette River. Property owners-  of the 
newly included: tax. lots shall be provided new notice. 
Additional property owner notice shall be -provided, 
as per ZDO,, prior to BCC hearing. 

TC/BCCSUM/240895/si 

902 Abernethy Road • Oregon City, OR 97045-1100 • -(503)--655-8521 •- FAX 650-3351 
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Department of Transportation -8i Development 

THOMAS-J:VANDERZANDEN 
DIREOTOR. 

, U) 
a) 
a) 
co 
2 
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• a_ 

PLANNING COMMISSION: 
MINUTES: 

April 24,. 1995 
7:30 PM 

Conference Room .A 

(-Amended) 

IN ATTENDANCE 

Planning Commission Members: Jo Shapland, Cindy Pease,. Leonard 
Waldemar, Barbara Coles-, Michael Lama and Will Newman. 

Staff Representative: Terry Curry 

Others: Approximately 15. 

PUBLIC MEETING 

Chair Merchant was absent. Vice-Chair Coles chaired the meeting. 

Public meeting called to- order at. 7:37 PM.. 

PUBLIC HEARING ITEMS:  

Z0176-95-I/A; Tolbert White. Appeal: of a Planning DireCtor 
Interpretation that: .Comprehensive Plan Policy 30...0(b) precludes 
access for a. multifamily, development via SE 91st Avenue, which is 
a. local street serving a low density residential area. 

Terry. Curry gave the staff report:, identifying various 
concerns regarding the Planning -Director's letter.. Of 
particular concern was whether anything in the-  letter 
constituted an interpretation of. the Comprehensive Plan. 

-The only area for interpretation appears to be in: the second 
sentence: -of Policy 30..0(b-)-.. This sentence: s.tates, "Siting 
should not result In significant traffic increase: on local 
-streets serving Low. Density Residential areas.." While the. 
Planning. Director did. not say this language. applies to .all 
development:, that could be construed as the intent. 

.Staff recommendation: was. if the Planning. Director-'-s reference 
to. Policy 30-.00)) constitutes. an  interpretation,. the Planning 
Commission- _shbuld .uphold-  that interpretation-. 

1 

902 Abernethy Road • Oregon-City, OR- 97045-1-100 • (503) 655-8521 • FAX 650-3351 
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CM Newman: question the location of the PC's 
1-7 . 

- Staff stated they had been contained: in the-
the PC at the 4/10/95 hearing. 

copies of exhibits 

packet provided- tO- 

TESTIMONY IN. SUPPORT OF THE REQUEST 

- Bill Dickas, attorney for the appellant, presented the 
proposition that "siting" in Policy 30.0(b) means the placing. 
of the zoning• district and plan designation on the property. 

Asked if access. via- SE. 91st was. still a viable. option. 

- CM -Newman asked who had said access to_ SE 92nd was not avail-
able. 

- Mr. Dickas- stated he had been told this by Doug-McClain. 

- CM Waldemar asked when SE-9Ist.  had been developed and when the 
zoning- in the area changed. 

- Staff did not know when development occurred, but stated the 
zoning had change in 1990- or 1991. 

- CM Waldemar asked how many- units. would,  be developed. 

- Mr. Dickas' stated 34. 

- Sue Paulke, realtor, provided testimony in: support of the 
request. 

- Wes Uohna, developer, stated the -house. on SE: 91st had: been 
built in the early 19801s, in response to an earlier question- 

CPO TESTIMONY 

None 

TESTIMONY IN- OPPOSITION. 

Phyllis Flowers, resident on. SE 91st, was concerned about 
safety (,traffic related): -and' the fact there were no sidewalks. 
on. SE: 91st,. 

- CM Newman: asked. if Ms... Flowers• had asked about the road. class-
ification. of SE 9-1st at the. time the property was purchased,. 

- NS. Flowers stated she- had not, but there were-single family 
homes there at. the time and she -knew more would be-built. 

2- 
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W (11  - Tom Hail., resident on SE 91st, stated the: real estate: agent 
who sold. :him his home mentioned SE 91st would never be opened: 

- Vice-Chair Coles closed the. public testimony portion of the 
public hearing. 

PLANNING COMMISSION DISCUSSION 

- CM Newman- stated he didn't see where the Planning Director -had 
made.  an  interptetation. 

c 
- CM-  ease stated she-thought the -Planning Commission should 

hear from the Planning Director prior to-making a- decision. 
2 

- VC Coles- stated the applicants just may need to-go through 
design review to- see what requirements-will be made. If they 
are unhappy with: the design. teview-decisibn, they could- file 
and appeal. 

MOTION: 

- CM Newman moved the PC find the letter dated:February 9, 1995, 
to Tom Sisul, from Dominic Mancini, Planning Director, does: 
not constitute -an interpretation. of the. Comprehensive. Plan-  and 
we: recommend a. refund of appeal fee of $100, based on a lack a: 
clarity in the final paragraph-of that letter. 

- -CM Pease seconded the- motion. 

- CM Pease- said she disagreed with the portion of the motion 
referring to lack of clarity. 

- CM Newman stated the• reference to a- lack-  of clarity could be 
removed from the motion. 

CM-Waidemar asked if the -design review -committee. could 
restrict access.. 

- Staff -commented design review had the authority to apply 
conditions and limit access. 

- CM -Pease indicated- she felt. strongly the proper vehicle and. 
forum Was the Design- Review Committee. 

VOTE 

Motion: The letter dated February 9, 1995,. to Tom Sisul, from 
Dominic Mancini, Planning Director_, does not-  constitute an 
interpretation of the Comprehensive Plan and we recommend a  
refund of the appeal fee of $100.  
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a) C) 
as FURTHER DISCUSSION 

- CM Pease recommended staff advise. the Design Review-  Coinmittee• 
of the. Planning Commission' s -concern oVer access to the 
subject property via SE 91st.. 
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- CM: Lama pointed out the. concern was access via. SE 91st versus 
SE: 92nd.. 

- VC Coles state Design Review is a public forum. 

- CM Lama -asked. if fulI plans are necessary. 

Staff;• yes. 

General. PC discussion on whether sites are looked at, 
particularly in terms of access, when a Plan classification is 
applied. 

Staff stated. the designations have been made through-  the 
review of maps. In, some cases a. designation is' .made based; on. 
a particular site having frontage on .a road. Typically, staff: 
dOes not stand at a property's frontage- and make a call on 
sight distance through -a plan-classification application 
process. 

CM-  Pease stated a concern, over adopting a zone without 
reviewing-  the Site-. 

- VC' Coles stated the County is responsible for working with the 
CPO's. She would like to- see the development community, 
people and- the- County, compromise. 

Asked staff to pass along the PC comments. 

(This information was passed along to Dominic Mancini, Planning 
Director. The matter will be placed on the agenda of an  
'upcoming staff' meeting.)  

Z0256-95-CP; Ron Sloy. Comprehensive -Plan map change from 
"Limited Use" designation to "Multiple- Use" designation for Water 
Classification Willamette River Greenway Design Plan. 

- Terry Curry gave-  the staff presentation. This presentation 
focused on the following points: 

Staff identified its position that this: request. is not 
consistent with LCDC Goal 15, based, on the- portions of the 
goal requiring. the protection. of natural qualities. Staff 

4 
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1E 46 
Lu did- point out that based on the goal, the area of 

protection is the land along the Willamette River. This is 
a problem. and raises a question-about the-applicability of 

o_ Goal 15 to this request. -Staff' identified that all. lands 
adjacent to.thP "limited use" water designation are either 
Agriculture-or Forest designations on-the• ComprehensiVe 
Plan Land-Use Map. Staff pointed' out that the- land' 
designations -by themselves cannot preserve the natural 
qualities of lands along the river. The- zoning of the• 
property, combined with the water designation, act together 
to satisfy' the- goal. 

- Staff presented an aerial map. collage showing the 
o distribution of dodk on:the Willatette River relative to 

the water use designation.. 

0 - Relative levels of developtent in "limited", "multiple" and 
urban use areas.. 

- Responded- to applicant'-s: arguements on the level of 
development on the river-  in, West Linn: -and the fact, the 

-has. adopted new standards for docks. 

- Comprehensive. Plan has no guidelines- for the application of 
either the "limited use" or the "multiple use" 
designationd. 

Staff recommended the application be denied. 

- CM Waldemar stated the-PG-would be fpsIng-en-one-ones-the Coal 
15 issues there are several elements in Goal 15 which must be  
considered, not just the scenic element referred to in the  
staff report. 

TESTIMONY IN. SUPPORT OF THE APPLICATION 

- Rick Givens, consultant for the applicant, discussed- the 
desires and intent. of person buying-  river front property;. to 
build a home- on- the river and build a dock. 

Stated Goal 15. refers to-the. land along. the river, not the-
water-.- 

Stated the Comprehensive-Plan provides no guidelines for 
designating the water either "'limited" or "multiple use 

- Laurie SIoy, applicant, discudsed their plans for the 
property, to-include the construction of a dock. Said they 
had Saved for years to purchase-river front property. 

The realtor involved in-the sale to the Sloyis had talked• to 
county staff• regarding what was required to build a home and a 
dodk. Staff said. a -dock could; be done through a Greenway 

5 
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Conditional Use Permit.. No one ever mentioned: the prohibition 
on docks for limited use areas. 

VC Coles asked when they bought the property. 

Ms. Sloy said December 1993, 

- CM Newman asked who the real-tor talked: to. 

Me.. Sloy didn-' t know.. 

Frank Josselson, attorney for the- applicant,. explained that 
the-  realtor, Polly Jones, had talked to the County and had-
been given: assurances the only approvals they needed were from 
the US Army Corps of. Engineers and Division of State Lands 
(Mr. Josselson stated had a letter from- Ms. Jones stating. 
these points, but did not have it with 

Explained that. the Sloy's had filed Greenway Conditional Use 
Permits for a residence and dock. The residence was approved, 
the dock denied. 

- CM: Newman stated she should have gotten a- letter from staff. 

Mr. Josselson commented that would have been nice, but 
wouldn't have been a basis for granting a permit. 

VC Coles asked when the Greenway Conditional Use decisions 
were made. 

December:, 1994 (-Josselson). 

Mr-. josselton went on to explain. they were quite surprised by 
the staff recommendation. on this proposed amendment. Stated 
he had every expectation- -of-  a favorable staff report based on 
his discussion. with.  Doug McClain. 

- Mr. Givens stated the applicant's architect had talked- -to 
staff regarding the dock and had been- told. it was okay under 
the standards -of the ZDO. 

Presented exhibits (aerial photographs),  and pointed- out docks-
on. the river and the launching area to the- north. Discussed 
the character -of the east side of the river versus the- west 
side. Explained- the difference in character between -the two 
and :said- the propOsed change wouldn-'t be reason for allowing.  
changes on the east side: of the river. 

- CM Newman explained his understanding: of Mr-.. Givens' position. 

CM Newman felt Mr. Givens argument would apply to. the east 
side. of the river-. 

- Mr. Givens stated areas to- the north. were within the cities of 
West Linn and Oregon City, areas. the-county does-  not regulate.. 

6 
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- VC Coles. identified the -property alSo abuts the Tualatin 
River. Questioned if that area. could be used as a dock site. 

- Mr. Givens said. it could not; there are too: many fluctuations: 
in the. character of the Tualatin. (stream. flow, water level, 
etc. )=.. 

- Mr. Josselson summarized Mr.. Give& testimony.. 

Stated the' county does not have. the authority to regulate' the 
use of the river. 

Entered into a lengthy disdussion of the Federal Constitution 
and states. rights. For cities and counties to-  regulate, -the 
authority must be delegated by the state. 

Discussed ORS 390.310-390.368 (Willamette River Greenway). 

- CM Newman asked if Mr. Josselson felt LCDC. had the authority 
to regulate the river. 

- Mr. Josselson stated they did not; LCDC Goal l5 (Willamette 
River Greenway) mirrors the statute. 

The only approval needed for a dock is through. the Corps of 
Engineers/Division. of State Lands Joint Permit. 

- CM Pease asked if an application for the dock had. been filed 
with- the- Corps of Engineers.. 

- Mr.. Josselson- -stated it had not. 

- CM Pease said. we don'=t know if the• Corps would deny the 
request.. 

- CM Newman added, or the State. 

- Mr. -Josselson said DSL. may think it is controlled 'by county 
ordinance. 

- CM Pease said the. first• step should. be  with. the Corps:. 

- Mrs Josselson. reiterated the county had no. Jurisdiction over 
this -matter.. 

- CM Newman asked:, if the county has no right to-address docks 
on subinersible. land, what -are you asking us to :do; how do we 
-have the- authority to change the- water use designation. 

- Mr. Josselson said the. courts. would not go to that basic legal 
issue. Asked the. PC to- approve -based. on the recreational 
nature of the application.- 

Focus on common. sense.. 
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- CM• Shapland asked what concerns would-  be- addressed by the 
Corps. 

Navigability (Josselson.)_. 

- CM. Shapland asked where the property line was on the site 
plan. 

Mr. Josselson and Dan Smith, architect, explained the property 
line location. 

CM Newman asked if Mr. Josselson felt the application of. the 
"limited use" designation constituted a taking. 

- Mr. Josselson said it comes- as close to Dolan as- any he can 
think of. 

- Ron Sloy,. applicant,. presented a history or their intent for 
development on the property. 

- CM -Shapland asked-  what they would do if the. request.  for change 
was •not approved. 

- Mr. Sloy said he didn't know. He-  knows further -appeals will 
take. time. Has talked to Tammy Burness at DSL, who told him 
the longer he waits the. less the likelihood of approval 

- CM- Newman,  asked what. they- paid for the- property. 

- CM- Lama said the cost of the property shouldn-' t be a concern 
of the. PC-. 

VC Coles said the cost of the property was not relative 
relevant. 

CM Newman agreed it wa_s not relevant, but he brought it -up 
because the applicant brought it up.  

- Tom. Monahan, neighbor, stated traffic- on the river has 
increased. Much more recreational use than in. the past.. 

Mr. Josselson stated the Sloy '"s currently have the. right to 
build- a dock up to- 200 square feet without review by any 
agency. 

Mr. Givens restated there were no criteria in the Plan for 
approval or denial of this request. Requested the PC look at 
their-  back• •up documents and treat this property the same- as 
others. 

- VC Coles. closed the public testimony portion c5f" the hearing.. 

PLANNING COMMISSION DISCUSSION 

8, 
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45 
Lu - CM Pease stated- the PC could not address the property rights 

a) 
rn co 
a_ If an application for -a dock had been reviewed and approved by 

the Corps she would feel better. 

Can the -county review a- -dock under nonconforming. use 
standards- 

- No (staff) 

- CM Lama said County Counsel would have to respond to Mr. 
Josselson'-a concerns over the county's ability to- regulate the 
water. 

- 2 
0 
0 
co 

- VC: Coles.  stated the PC. can only do what it has: the 
Jurisdiction to do. 

- CM- Lama- said approving the application seems like the- right 
thing to do, but doesn't knoW how to get there.. 

-Can the. county initiate the change. 

- Certainly (CM Pease). 

- We could request information from County Counsel- and the. 
evaluate the situation (VC Coles)-. 

- CM Newman had the following. comments-: 

When. does a. recreational area start degrading. its own 
recreational value (response- to comments- regarding- the high. 
level of recreational use of the river); 

- Does not feel the. county'-s- refusal to issue. permits for a 
dock constitutes a taking; 

- The county probably doesn't have the authority to regulate 
docks; 

Goyernment is supposed to operate by' a set of laws. set up 
laws-and---r-taer, so we- oan 1-iye-ef-fectively--with-ene-another 
Has-a-preblem  tcll-ing-these-peeple-they--eae-'-t--have--a-doek 
whee-they-eheeked-be-f-ere-pur-ehas-i-eg-the-pr-operty. He 

s) respeesi-hia-it-y-t--e-make 
It-right,  The- applicant's asked county staff at many 
points in the process of buying. designing and applying for  
Permits if they would be able to build a dock. Staff 
always answered yes until a permit was requested.  

Citizens must be able to act upon- responses from 
regulators.  
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If the regulatorsAaake errors, it is: their responsibility 
to correct the error. The burden is not the citizen-'s  
after staking all reasonable efforts.; 

- The central theme is there are. no rulesr 

- Has some ideas.  for a. motion. 

- CM Pease said in order to make a decision we need: to hear 
from: 

County Counsel. If the Corps approves a dock, who 
prevails. What does County Counsel think of this; 

- If there: are: criteria for Justifying-  a change; 

- A definitive statement from DSL/Corps on who prevails-. 

CM' Lama- said the PC could request. County Counsel to listen to. 
the tapes of. Mr. Josselson's testimony and make a call. 

- In. discussing the location of the Rural versus Urban Greenway 
Boundary CM Waldemar stated the current location seemed 
reasonable. 

- CM' Newman said arguments can be made. for -alternate locations., 
but it. doesn't make sense to have the- line between "limited" 
and "multiple" use in the middle of. the river. 

MOTION 

- CM: Pease made a motion to- table for-  decision- after receipt of 
information from County Counsel and the Corps.. Schedule. for 
next regularly -scheduled meeting. after information: received. 

(motion :died for lack of a second) 

CM: Waldemar made the- folloWing motion:. 

Reoommend that the. inultiple- use overlay -of the 'Willamette 
River be. moved upstream to include the addition of only. Tax 
Lots 803, 900, 1000 and. 1400-, T3S, R1E,. Section 02C, W-.M.-, on 
the west bank of the Willamette River. This would be moved to 

-a more natural. break between- limited use and multiple use 
overlays. 

-This: is to impletnent the recreational portion of the 
Willamette River Greenway Goal, Goal 15. This portion of the 
Willamette-  River is on: -of the -most heavily recreationally used 
areas of the _river. 

Any dock: constructed shall be subject to approval by -DSL and 
Corps of Engineers and conform to. Section 705 of the Clackamas 
County Zoning and Development Ordinance. 
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Proper notification shall be provided prior to. the BCC hearing 
(this part of the motion was added after further discussion ).. 

- CM Pease: seconded the _motion 

Has- a: -problem extending. the change- of -over/ay to other 
properties without. property owner notification-.. 

CM. Waldemar said the. motion could be modified to- require 
proper notification. 

- CM Pease withdrew her second-. 

- CM Shapland. seconded. the modified motion. 

- A general discussion• followed regarding the additional 
notification to property owners. 

- CM Pease. pointed out some. property, owners may not want the 
designation changed. 

- CM Lama said that argument can. be  made before the BCC. 

CM Pease said she was -uncomfortable and that she felt the PC-
may be setting. a precedent. 

- CM Waldemar -added to• motion-: All affected: property owners 
are to be informed of the recommendation through property 
owner notification. Proper notification shall be provided-
prior to BCC hearing-. 

(Notification was provided as directed by the PC.)  

VOTE. 

Motion: Recommend that the multiple use overlay of the  
Willamette River be moved upstream to include the addition of 
only Tax Lots 803, 900,- 1000 and- 1400, T3S. R1E. Section 02C,  
W.M.. on the west-  bank. of the Willamette River. This would be  
moved• to a more natural break between limited use and multiple  
use overlays.  

This is to 
Willamette 
Willamette 
used areas 

implement the recreational- portion of the  
River Greenway Goal, Goal 15. This portion of the 
River is one of the most heavily recreationally 
of the river. 

Any dock constructed shall be subject to approval by ESL- and  
Corps- of Engineers and conform to Section 705 of the -Clackamas  
County Zoning and Development Ordinance.  

Proper notification shall be provided prior to. the. BCC 
hearing.  
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m
VC.  Coles closed the public hearing and reopened the -public 

0_ meeting-. 

MINUTES: 

Approval of minutes was postponed to the next meeting.. 

ADJOURNMENT 
ca 

1,1) 
CU 

0_ 0_ 
ca 

The Planning Commission public meeting, was adjourned at 11:48 pm. 

TC/m/pcmin100495/1805.95 (Amended).  
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Department of Transportation & Development. 

   

   

THOMAS J, VA NDERZANDEN 
DIRECTOR' 

PLANNING COMMISSION' 
MINUTES. 

April 24, 1995 
7:30 PM 

Conference Room A 

IN ATTENDANCE 

Planning Commission Members: Jo Shapland, Cindy Pease, Leonard 
Waldemar, 'Barbara. Coles, Michael Lama: and Will Newman. 

Staff Representative: Terry Curry 

Others: Approximately 15 

PUBLIC MEETING  

Chair Merchant was absent- Vice-Chair Coles chaired-  the 'meeting. 

Public meeting called to order at. 71-37 PM.. 

PUBLIC HEARING ITEMS:  

20176-95-1/A; Tolbert White, Appeal of a Planning. Director's 
interpretation that Comprehensive Plan Policy 30.0(b) precludes 
access for a• multifamily development via SE 91st Avenue, whioh is 
a local street serving a. low. density residential area. 

Terry Curry gave the staff report, identifying various' 
concerns regarding the. Planning Director's letter. Of 
particular.  -concern was whether anything in the letter 
constituted an interpretation of the Comprehensive Plan. 

The- only area for interpretation. appears.  to. be- in the second 
sentence of Policy 30..0Cbl.. This sentence states, ""Siting 
should. not result in significant traffic increase on local 
streets serving Low' Density' Residential areas-." While• the,  
-Planning. Director _did not say this language applies: to all 
development;  that could be construed as the intent. 

Staff recommendation was if ' the Planning Director's reference 
to Policy 30.0(b) constitutes an interpretation, the Planning 
Commission should uphold that interpretation. 

902 Abernethy. Road • Oregon' City. .OW970454100 • (503) 655-8521: • -FMC 650-3351 
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- CM. Newman westion the location of the- PC:' s -copies-  of exhibits 
1-7.. 

- Staff stated they had been contained in the packet provided to 
the PC at the 4/10/95 hearing-. 

-TESTIMONY IN SUPPORT- OF THE- REQUEST- 

Bill Dickas, attorney for- the appellant, presented the- 

proposition that "siting" in Policy 30.0_(b)-means the• placing 
of the zoning district and plan designation on the property. 

Asked if access via SE 91st was. still a viable option. 

- CM Newman asked who had- said access to SE: 92nd was: not avail--
able. 

- Mr. Dickas stated he. had been told this-  by Doug McClain. 

- CM Waldemar- asked when SE -91st had' been developed and when. the 
zoning in the area changed. 

- Staff -did not know when- development occurred, .but stated- the 
zoning: had' change in. 19.90 -or 1991. 

- CM Waldemar asked- -how many units would be developed. 

- Mr:. Dickas: stated' 34. 

- Sue. Paulke, realtor, provided: testimony in support of the 
request. 

- Wes- Johns', developer_, stated the house -on SE 91st had been 
built in the early 1980's, in. response- to an -earlier question. 

CPO TESTIMONY 

None 

TESTIMONY IN OPPOSITION: 

- Phyllis Flowers, resident .on SE gist, was. concerned about 
safety (traffic related). and- the fact- there. were no sidewalks-
on -SE- 91st. 

CM: Newman asked if Ms. Flowers had -asked about. the road: Class-
ification of SE. 91st at the time the- property was purchased.- 

Ms.. Flowers_ stated she had not,. but there- were single family 
homes. there at. the time and .she knew more would be -built. 
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- Tom Hall,. resident on SE. 91st, stated the real estate. agent 
who sold him his -home mentioned SR 91st. would never be- :opened 
up. 

Vice-Chair.  Coles closed. the public testimony portion of the 
public: hearing. 

PLANNING COMMISSION DISCUSSION 

- CM Newman stated he didn't see where the Planning Director had 
made an Interpretation. 

- CM Pease stated she. thought the. Planning. Commission should 
hear from the-Planning Director prior to making a decision. 

- VC Coles stated the applicants• just may need to go through 
design review to see what• requirements will be. made. If they 
are unhappy, with the design review decision, they' could file 
and appeal. 

1ON- 

- Newman Moved the PC find the letter dated February 9-, 1995',. 
to Tom Sisul, from Dominic Mancini, Planning. Director, does 
not constitute an interpretation of the. ComprehenSive Plan- and 
we recommend a refund of appeal fee. of $100, based on. a. lack a 
clarity In the final _paragraph. of that letter. 

- CM Pease seconded the motion. 

- CM Pease said she disagreed with the portion of the motion 
referring to lack of clarity. 

CM :Newman stated the referende- to. a lack. of clarity could be 
removed from' the-  motion. 

- CM Waldemar' asked if the design review committee could 
restrict access. 

Staff -commented design. review.  had the authority to- apply 
conditions. and' limit• access. 

- CM Pease indicated she felt strongly the proper vehicle and 
forum was the Design Review Committee. 

VOTE 

6-0- in- support of the-  modified• motion.. 

FURTHER 'DISCUSSION 
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CM. Pease recommended staff advise the Design Review Committee 
-of the Planning Coriunission's concern over access to the 
subject property via SE 91st-. 

CM Lama pointed out the concern was access via SE -91St versus-
SE.  92nd.. 

- VC -Coles state Design Review' is• a. public. forum. 

CM Lama asked if full plans are necessary. 

- Staff; yes. 

- General PC discussion on. whether sites- are. looked at, 
particularly in. terms of access, when a. Plan classification is. 
applied.. 

- Staff stated the designations have been made through the 
review of maps- In some cases a designation- is made based on 
a particular site having frontage on a road.. -Typically,, staff 
doeS not stand at a property's-frontage and make a. call on 
sight distance through a plan classification. application 
process. 

CM Pease stated a concern over- adopting. a -zone without 
reviewing the: site. 

VC Coles stated the County is responsible for working with the 
CPO's. She would like to see the. development. -community, 
people and the County compromise. 

Asked staff to pass. along -the PC comments. 

Z0256-95-CP: Ron Slay. Comprehensive. Plan .map change from 
"Limited Use" designation to- "Multiple Use"-  designation- for Water 
Classification Willamette River Greenway Design Plan. 

- Terry. Curry gave the staff presentation. This: presentation. 
focused. on the following, points: 

- Staff identified its Position that. thiS request is- not 
consistent with LCDC Goal 15, based on- the portions -of the 
goal requiring the- protection of natural qualities. Staff 
-did point out that based -on the. goal., the area of 
protection. is the land along. the Willamette River.. This. is 
a- problem and- raises a question- about the applicability of 
Goal 15 to. this. request. Staff identified: that all lands 
adjacent to- -the- "limited use" water-  designation- are- either 
Agriculture or Forest -designations. on the Comprehensive-
-Plan Land Use Map.. Staff pointed out that the land 
designations- by themselves. cannot preserve the natural 
qualities of lands along the- river:. The. zoning: of the 
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property, combined with the: water designation, act together 
to satisfy the. goal. 

- Staff presented an aerial map collage showing the,  
distribution of dock on-  the- Willamette River relative to 
the water use- designation. 

- Relative levels of development- in "limited.". , "multiple" and 
urban use areas. 

- Responded to applicant.' S. arguements on the level of 
development on the river in West Linn and the fact the-
county has-  adopted new standards for docks. 

- Comprehensive Plan has no- guidelines for the application of 
either the "limited use" or-  the "multiple use" 
designations. 

Staff recommended the- application be denied. 

- CM Waldemar stated the PC would. be  focusing on one- of the Goal 
15 issues. 

TESTIMONY IN SUPPORT. OF THE. APPLICATION 

- Rick Givens, consultant for-  the applicant, discussed the 
desires and intent. of person buying-  river front property; to 
build -a home on the river and build a dock. 

Stated Goal 15 refers to- the land along. the river, not the 
-water-. 

Stated the Comprehensive. Plan. provides no guidelines f6r 
designating- the water either "limited" -or "multiple" use-. 

- Laurie. Sloy, applicant,. discussed their-  plans for the 
property, to-  include the. construction. of a dock.. Said they 
had saved for years. to. purchase river front property.. 

The..realtor involved- in. the sale to the Sloy' s had talked to-
county staff regarding what was required to build a- home and a 

e dock. Staff said a dock. could. be  don through..a Greenway 
Conditional Use Permit.. No. one ever mentioned the prohibition 
on- docks for limited-  use- areas-. 

VC Coles asked when- they bought the property. 

- Ms. Sloy said-  December 1993. 

- CM Newman asked who the- realtor talked to. 

- Ms. Sloy -didn't know. 
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Frank Josselson,. attorney for the applicant,. explained that 
the realtor„ Polly Jones., had talked to the County, and had 
been given assurances the only approvals they needed were from. 
the. US Army Corps of Engineers and Divibion of State Lands. 
-(Mr. Josselson stated had a letter from Ms. Jones stating 
these points, but. did not have. it with him-. 

Explained: that, the Sloy's had filed Greenway Conditional Use 
Permits for a. residence and dock. The residence was approved, 
the dock denied. 

- CM Newman stated she- should have-gotten a letter from, staff. 

- Mr. Jbsselson commented that would have been nice, but: 
wouldn't have. been. a basis for granting a permit.. 

- VC Coles asked when the Greenway Conditional_ Use decisions 
were. made-. 

- December, 1994; (Josselson). 

Mr. Josselson went on to explain they were quite. surprised -by 
the staff recommendation on this proposed amendment. Stated 
he had every expectation of a favorable staff report based on 
his discussion with. Doug McClain.. 

Mr. Givens stated the applicant's: architect had talked to 
staff regarding. the dock and had been told It was okay under 
the standards of the ZDO. 

Presented exhibits (aerial. photographs) and pointed out docks 
on the river and the launching area to the north. Discussed 
the character of the east. side of the river versus the west 
side. Explained the_ difference in character between the two 
and said the proposed change wouldn't be. reason. for allowing 
changes on the east side of the river. 

- CM Newman explained his understanding of Mr.. Givens-' positibnl. 

CM Newman felt Mr. Givens argument would apply to the east 
side..of the river. 

- Mr. Givens stated areas to the north-  were within the cities of 
West. Linn and Oregon City, areas the county does not regulate.. 

VC Coles_ identified the property also abuts.  the Tualatin 
River. Questioned if that area -could. be  used as. a dock. site. 

Mr. Givens said it could' not; there are too many fluctuations 
in the character of the Tualatin (stream flow, water level, 
etc. ). 

- Mr.. Josselson summarized .Mr. Given:' testimony. 
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Stated. the county does not have the authority to regulate the 
use of the river. 

Entered into a lengthy discussion- -of the Federal Constitution 
and states rights. For cities and counties to regulate, the 
authority must be delegated by the state. 

Discussed ORS- 390-.310-390..368 (:Willamette- River-  Greenway)".. 

- CM Newman asked. if :Mr.. Josselson felt LCDC had the• authority 
to regulate the rive. 

- Mr. Josselson stated they did not;-  LCDC Goal 15 (Willamette. 

River Greenway) mirrors the statute. 

The only approval needed for a dock is through the Corps of 
Engineers/Division: of State Lands Joint Permit. 

- CM Pease asked if an application for the -dock had been filed 
with the. Corps: of Engineers. 

- Mr. Josselson stated it had not. 

- CM Pease said we don ''t know if the Corps would deny the. 
request. 

- CM Newman added-, or-  the: State. 

Mr.. Josselson. said DSL may think it is controlled by County 
ordinance. 

- CM Pease said: the first step should-  be with the Corps.. 

- Mr. Josselson reiterated the county 
this -matter-. 

had no jurisdiction over 

- CM-  Newman. asked, if the county has no• right to address docks 
on submersible land, what are you asking, us to do;. -how do :we 
have the authority to- change the water-  use designation. 

- Mr. Josselsom said the courts. would not go to that basic legal 
issue. Asked- the- PC to approve- based -on the recreational 
nature. of the application.. 

Focus on common. sense. 

CM Shapland asked-  what Concerns would be -addressed by.  the 
Corps_. 

- -Navigability (-JosSeisonl. 

- CM Shapland asked. where the property line was on the site 
plan. 
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Mr. Josselson- and Dan Smith, architect, explained. the. proPerty 
line. location.. 

CM- Newman asked if Mr. Josselson felt- the application of the 
"limited use" designation constituted a taking•. 
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- Mr. Josselson said it comes as close to: Dolan as any he can 
think of- 

- Ron Sloy, applicant, presented a- history or their intent for 
development on the property. 

CM Shapland- asked what they' would do if the request for change 
was. not approved. 

- Mr. Sloy said he didn-'t. know. He knows further appeals will 
take time-. Has talked to Tammy Burness at DSL, who told him 
the longer he waits- the less the likelihood of approval 

- CM Newman asked what they paid for the• property. 

- CM- Lama. said: the. cost of the property shouldn't be: a concern 
of the PC. 

VC Coles said-  the cost of the-  property was not relatives. 

- Tom Monahan, neighbor, -stated traffic on. the- river has. 
increased. Much. more recreational use- than in the past. 

- -Mr. Josselson stated the Sloy's- currently have the right to-
build -a dOck up to. 200 square feet without review- by any 
agency. 

Mr.. Givens. restated there were no criteria in the: Plan for 
approval or-  -denial of this- request. Requested the PC look at. 
their back up. documents and treat this property the same- as 
others. 

- VC Coles closed the public testimony portion of the hearing. 

PLANNING COMMISSION DISCUSSION' 

- CM-  Pease stated the PC. could not address the property rights 
issue-. 

If an application for-  a dock had been reviewed and approved by 
the- CorPs she would feel better. 

Can the county review a -dock. under nonconforming- uSe. 
standards. 

- No- (.staf 
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:EX 46  LLI 
ce) CM Lama. said County Counsel -wotild: have to: respond to Mr. 

Josselson:'-a concerns over the county's ability to• regulate the: 
a) water. 
co  

- VC -Coles stated the. PC can,  only do what it has the. 
Jurisdiction-  to do. 

- CM -Lama said- approving; the application -seems like- the right 
thing;  to do-, but doesn't know how to get: there. 

Can the: county initiate the- change. 

- Certainly (CM- Pease)-. 

Co 
2 

0 
a) 

- We could request information from County 
evaluate the situation (VC Coles). 

- CM Newman had- the following comments: 

Counsel and the. 

- When: does a recreational area start degrading its-  own 
recreational value. ('response to comments regarding the high. 
level of recreational use of the river-)-; 

- Does not feel the county-'- s• refusal to- issue permits for a 
dock constitutes a taking; 

- The -county probably doesn't have- the-  authority to regulate. 
docks; 

- Government is supposed to set up- laws and- rules so we- can 
live effectively with. one another. Has a -problem. telling 
these people they can't have a dock when they checked 
before purchasing -the property. He thinks it is the our 
(PC' s/County s)-  responsibility to make it, right; 

- The. central theme is there are. no rules; 

- Has. some ideas for a motion. 

- CM: Pease said in- order to. make a decision we need to- hear. 
from: 

County Counsel. If the Corps approves a dock, who 
prevails. -What does -County-Counsel think of thisp 

- If there are Criteria for justifying. a -change; 

- A. definitive- statement: from -DSL/Corps on who. prevails. 

- -CM- Lama said. -the PC- -could. request County Counsel to listen. to 
the tapes of -Mr. Josselson' s testimony and make a call. 

- In. discussing the. location of the- Rural. versus Urban Greenway 
Boundary.  CM -Waldemar -seemed: reasonable. 
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- CM Newman said arguments can be made for alternate locations, 
but. it doesn't make sense to- have the line between "limited" 
and. "multiple" use in the middle of' the river.. 

MOTION. 

CM Pease made a. motion to table for decision after receipt of 
information from County Counsel and the. Corps. Schedule for 
next regularly scheduled meeting after information received. 

(motion: died for lack of a second): 

- CM Waldemar made the following motion:- 

Recommend-  that the multiple- use overlay of the Willamette 
River be. moved upstream to include the addition of only Tax 
Lots soa, 900, 1000 and 1400, T3S, R1E, Section 02C,. W.M. , on 
the. west bank-  of the Willamette. River. This would be moved to 
a. more natural -break between limited: use and multiple.  use 
overlays:. 

This is to implement the recreational portion of the 
Willamette River Greenway Goal, Goal 15.. This portion of the 
Willamette River is on of the most heavily recreationally used 
areas of the river. 

Any.  dock constructed shall be: subject to- approval by DSL and 
Corps of Engineers and conform_ to- Section 705 of the Clackamas 
County .Zoning and Development.  Ordinance. 

Proper notification. shall be. -provided prior to the BCC hearing-
(this part of the-  motion: was: added after further discussion)._ 

- -CM,  Pease seconded the motion 

Has a- problem. extending: the 
properties- without. -property 

change of overlay to other 
owner notification. 

• CM Waldemar -said the motion - could: .be modified to. require 
proper notification-. 

- CM Pease- withdrew her second.. 

- CM: Shapland -seconded the. modified- motion. 

-A general discussion followed. regarding the- additional 
-notification.  to -property owners.. 

- :CM. Pease pointed: out some property owners may not want the 
designation changed. 

- CM Lama -said- that. `argument can be made before-  the BCC'. 

10 
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- CM: peabe- said she was- uncomfortable and that: she- felt the PC: 
-may' be. setting a precedent. 

- CM' Waldemar added to his motion: All affected property owners-

are to be Informed of the recommendation through property 
owner.  notification. Proper• notification shall be provided. 
prior-  to BCC hearing. 
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VOTE 

6-0-in support of the motion. 

VC Coles closed the public hearing and reopened the public 
meeting. 

MINUTES- 

Approval of minutes was postponed to the- next meeting. 

ADJOURNMENT' 

The Planning Commission public meeting was adjourned: at 11:48 pm. 

TC/m/pcmin100495/180595 
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THOMAS J. VANDER ZANDER 
DIRECTOR 

NAME: 
FILE. NO..:. 
REPORT AUTHOR: 
HEARING DATE: 

REPORT DATE: 

Ron Sloy 
Z0256-95-CP 
Terry Curry 
Planning. Commission:.  April 24, 1995' 
Board of County Commissioners: May 3, 1995 
April la, 1995- 

STAFF REPORT AND RECOMMENDATION 
TO THE PLANNING COMMISSION 

FACTS  

GENERAL INFORMATION' 

Applicant :  

Owner:. 

Proposal:  

Location:  

Ron Sloy 

Same 

Comprehensive Plan map change from "Limited Use" 
designation to "Multiple Use" designation for the 
Water Classification Willamette River Greenway Design 
Plan. 

Off the south side of Pete' s Mountain Road at the 
southwest junction of the Willamette. River and the 
Tualatin River; West Linn area. 

Legal 

Zone: 

Description: T3S, R1E, Section 2C, Tax Lot 1400, W.M. 

TIM, Timber District. 

 

Comprehensive' Plan Designation: Forest 

RECOMMENDATION 

Denial 

CONCLUSIONS  

In_ reviewing this :application and the Comprehensive Plan (CCCP), 
staff has come to the conclusion thd .CCCP.  gives. no- specific 

902 Abernethy Road • Oregon City, OR 97045-1100 • (503) 655-852.1 FAX:650-3351 
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LU L° guidance on the application of either the Multiple Use or.  Limited 

Use:water designations. This conclusion is apparently share by 
CS) the. applicant, who pro.vides the following .statement-: "tio-

policies or criteria are provided in the Comprehensive Plan to 
justify the-application of these designations to specific 
stretches of the River."' Staff has reviewed the policiesdealing 

-with River and- Stream Corridors,. Principal-River Conservation 
Areas and the Willamette River Design Plan and' Policies. While 
all of these- policies apply to the. Willamette River, none give. 
guidance regarding the application of the Multiple Use or.  Limited 
Use water designations. 

There are, however-, other documents which may be used to- consider 
.= this request. Pages 197 through 203 of the CCCP, within-the 

appendix, lists- a summary-of supporting documents-.- This list, 
and the documents, are part of the- acknowledged Plan-. One of 
these. documents, Planning Background Report. Rivers, can be. used 
in this review. 2 
Another document staff will use in this review is the Statewide 
Planning Goals and Guidelines. Of particular concern in this 
application- is Goal 15, Willamette River Greenway. 

These documents are addressed as follows: 

1- Statewide Planning -Goals and Guidelines. Statewide-Planning 
Goal 15 deals specifically wi-th the Willamette River 
Greenway. This goal reads "To protect conserve, enhance 
and maintain the. natural, scenic, historical, agricultural, 
economic and recreational qualities of land along-the 
Willamette River as the: Willamette. River Greenway.." 

Staff will offer an arguement that the "Limited Use" designa-
tion is consistent with. the portions of this goal requiring 
protection of natural qualities, The Limited Use- designation 
has generally been applied to those- areas of the rural. 
portion of the Willamette: River -Greenway which. has- 
experienced a lower level of both- land and water development, 
than -other areas of the rural. portion. of the-  Willamette River 
Greenway. All -of the land- adjacent to- the Limited: Use desig-
nation is identified as either Agriculture of Forest on the 
Clackamas,  County Land Use- Plan Map (see exhibit #6),. This 
designation alone will limit the level of development which. 
can occur in: these: areas. However, the land: designation 
cannot, by it self, preserve, the- natural qualities: of lands 
along the- river, The-majority of lands adjacent to the 
Multiple Use. designation are also within an Agriculture of 
Forest Plan designation, 

The zoning, combined' with the water designation of either 
"limited or "Multiple"' use, act together to satisfy this-
portion of the Statewide Planning Goal. A review-of' aerial 
photographs- of the entire rural portion. of the Willamette 
River demonstrates-  Clackamas County did not indiscriminately 
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apply this: designation- (see exhibit #7), The Limited Use 
designation has been applied to- those areas-  which have 
generally experienced a .much lower level of development than-
those areas designated Multiple Use. 

Staff will find-  the- retention .of. the Limited- Use' designation 
for-  the area: untler consideration through this-  application: is 
consistent with Land Conservation -and Development Ciammission 
CLCDC1 Goal 15-. Given- the limited amount of on mater-
development -on this portion of the rural Willamette- River 
Greenway, staff will find approval of this request would 
bring about the potential for development which is not 
consistent. with ICDC Goal 15 .. 

2. Planning Background. Report, Rivers. As-  previously stated, 
this document is. a supportive document of the. CCCP and has 
been acknowledged as part of the-  Plan. Pages 11 through- 26 
of this document discuss the Willamette River. Pages 27 
through 4.7 discuss: the Willatette- River Greenway (pages 11-47 
of this docutent are identified as exhibit #8)-. 

The applicant has-identified the improvement of boat 
launching: and parking facilities- at Willamette Park, in West 
Linn, as having changed the- character of this section. of the 
river. Staff cannot. accept this arguement. Willamette Park 
Is located within the Urban Willamette. River Greenway- The 
types -and. level of uses allowed within- urban Greenway Areas 
are different than- those allowed within the rural Greenway. 
The rural Greenway uses. are purposely less intensive than 
those in the urban Greenway. Staff does not.  believe develop-
ment: in an urban area, when it is permitted development, 
should be considered when determining' uses in adjacent or 
nearby rural areas. This situation- is similar to dealing 
with urban- growth boundaries. It is not uncommon with rural 
cities- to have development adjacent to. rural or natural 
resource areas outside the- growth boundary. The -urban level 
development is not: a- factor when- determining: what uses can be 
allowed outside the. boundary. The distinction between urban 
and rural greenways is discussed on page 28 of the Rivers 
background report. It should be further noted: that the 
presense of a boat launching area within or nearby a- Limited. 
Use -area-  was not a determining- factor in the application of 
that designation. Greenway access. points are identified. in 
Table 7, on- -page 35 of the- background report. The. access 
point and launching_ ramp at Molall-a River State Park are 
listed. This area is within the Limited Use designation. 

It. is- clear.  to- staff that the.  use -of the land, while a 
consideration, is not the determining factor in. applying. the 
Limited Use designation.; the intensity of improvements. on the 
water does appear to be a stronger factor. As previously 
stated, and demonstrated on exhibit #7, Limited Use areas 
generally have a lower intensity of on water improvements. 
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W In its closing statement, the applicant's submittal identifies: 
o factors they believe justify the approval of this application. 

Staff will identify and respond to these factors as follows: 
0 

1. The character of use of this section of the: river changed 
dramatically with improvements to the boat launch and parking 
facilities at Willamette Park.. 

Staff has. discussed this matter above- If the level of on 
water development had increased. within the. Limited Use area 
of the river, consideration should be given. However, this 
increase is not only outside the Limited Use designatioh, it 

75 is also outside the Rural portion of the Greenway-. 

Staff does not find this argument to- be persuasive..

0_  . 2. The County has adopted. standards for the construction of 
rural private docks which. will-ensure that the visual impact . 2 

a_ of the proposed dock is minimal. 

Staff could accept this argument if the Plan- and. ordinances 
had made-  some provision. for private docks in Limited Use 
areas. Prior to the amendments even-small "environmentally 
sensitive" docks were .prohibited in the Limited Use area. 
They still are. Staff cannot find the establishment of any 
dock on the river would be consistent with protecting the 
natural qualities of the. lands along, the river. 

Staff finds this factor is not a factor. The visual impact 
of a dock at this site should not be considered since no 
proposal to delete the language prohibiting private: docks in 
Limited Use areas has been proposed. Without &change in 
this language, the positive or negative impacts of a private 
dock at this location is not an issue to be considered in 
changing the Limited Use designation.. 

Staff will find. this request is not consistent -with LCDC Goal 15, 
since it would not result. in the protection of natural the- 
qualities of lands along the Willamette River- 

Staff will further find the-applicant has: not provided compelling 
arguements as to why the designation• should be changed. from 
"Limited Use to "Multiple use". 

EXHIBITS 

1, To- Scale Site Plan 

2:. Reduced Site Plan 

3.. State of Oregon, Division of State Lands comments 
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4.. Tualatin Valley Fire .and. Rescue. comments: 

5. State of Oregon, Department of Land Conservation. and 
Development comments 

6. Clackamas County Vonurban Area Land Use Plan Map- 

7. Aerial photograph collage 

8. Pages. 11 through 47 'of Planning Background Report, Rivers  

9.. LCDC Goal 15. 

10. Willamette River Greenway Design Plan, Map III-le 
ca 
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To protect,. conserve, enhance and- maintain the 
natural, scenic, historical, agricultural, economic 
and recreational qualities of lands along the 
Willamette River. as the Willathette River 
Greenway. 

A. GENERAL 
1'.. The qualities of the "Willamette River Greenway, 

shall be protected; conserved,Anhancecland maintained: 
consistent with the lawful uses present on December 6, 
1975. Intensification of uses, changes in use or 
developments, may be permitted after this date only 
when: they are. consistent with the Willamette 
Greenway Statute,this goal; the interim goals in ORS. 
215.515(1) and the statewide planning goals, as the 
case may be, and when such changes have been 
approved as provided in the.  Preliminary Greenway 
Plan or similar provisions in: the completed plan as 
appropriate. 

2. The Willamette Greenway Program shall be 
composed of cooperative local: and state government 
plans for the- protection, conservation, enhancement 

-and maintenance of the Greenway, and: of 
implementation- measures including-  management 
through ordinances; rules,. regulations, permits,. grants-
as well. as-  acquisition and development of property,. 
etc.. It-Shall also- become -a part of ail.-other local. and 
state,  plans and. programs within and -near 'the 
Greenway. 

3. The Greenway Program- shall include: 
a. Boundaries. within which special Greenway ' 

"considerations shill be taken initraccount; 
b. Management of uses on lands within and near-

the Greenway to maintain the qualities of the 
Greenway; 

c. Acquisition of lands or interests in lands from a 
donor or willing seller or as otherwise provided 
by law in 'areas where the public's need can be 
met by public ownership. 

B. INVENTORIES AND DATA 
Information and data shall be5llected to determine 

the nature and extent of the resources, uses and rights 
associated directly with the Willamette River 
Greenway. These inventories are for the purpose of 
determining which lands are suitable or necessary for 
inclusion within the Willamette River Greenway 
Boundaries and:to develop-the plans and-management. 
and acquisition programs.  

Each: of the following items shall be inventoried' as it 
relates to the Greenway objectives: 

1. All agricultural lands as provided iii Goal .3. 
This includes all land currently in farm-use as defined 
in ORS` Chapter. 215.203(2); 

2.. All current aggregate. excavation and processing 
sites, and all known extractable aggregate:sources; 

3. All current public recreation- sites, including 
public access points to the river and hunting and 
fishing areas; 

4. Historical and archaeological sites; 

5. Timber resources; 

6. Significant. natural and scenic areas, and 
vegetative cover; 

7. Fish and wildlife habitats; 

8. Areas of annual flooding and flood plains; 

9.. Land currently committed to industrial, 
commercial and residential uses; 

10. The ownership of property, including riparian 
rights; 

II. Hydrological conditions; 

12. Ecologically fragile areas; 

13. Recreational needs as set forth in Goal 8; 

14. Other uses of land-and water in or near the 
Greenway; 

15. Acquisition areas which include, the 
identification of areas suitable for protection or 
preservation through public acquisition of lands-- or an 
interest in land. Such acquisition areas shall include 
the following: • 

' When information on such items is not available through previous 
studies, informallonwilrbe maintained by-the agencies for those 
portions of the,  plan for which they are resportsible. This 
requirement shall not-limit units of government from collecting 
information on other-items. • 
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a. Areas which may Suitably be protected,by scenic 
easements; 

-Willamette River as- arc necessary to carry out the: 
purpose-and-intent of-the Willamette River Greenway 
through a coordinated -management and acquisition: 
program. 
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Within_fann. areas, consideration: shall be given to 
the ability of agricultural land adjacent to the 
Willamette.River. Greenwayto enhance and:protect the 
Greenway.. 

3. Use. Management Considerations and 
Requirements. Plans and implementation measures 

"'Shall provide for-the.  following: 

C. CONSIDERATIONS AND REQUIREMENTS- 
The Oregon .Department 01 Transportation (D01) 

Greenway Plan; the portions-of each city and county 
comprehensive plan within the Greenway, and the 
portions, of plans and-  programs and implementation 
measures of all special districts, state and federal 
agencies within the Greenway shall be based on the 
following factort: 

a. Agricultural lands — The agricultural lands 
identified in the inventory shall be preserved and 
maintained as provided in Goal-3 as an effective 
means to carry out the purposes of the Greenway 
including, those agricultural lands near the 
Greenway. Lands devoted to farm use which-are 
not located_in an- exclusive farm use zone shall 
be allowed to continue in.such farm usc.without 
restriction as provided in-  ORS 390.314(2)(c), 
ORS 390.332(4)-and ORS 390.334(2);. I. General Considerations sad Requirements 

a. Statutory requirements in-  ORS Chapter 390.016 
to 390220 and in ORS Chapter 390310 to 
390368; 

b. Recreation--- 

b. City, county and' regional comprehensive- plans 
adopted pursuant to ORS-  Chapter 197 for 
jurisdictions along_the river, 

c. Statewide planning:goals and guidelines adopted 
pursuant to ORS Chapter 197 by LCDC; 

d. Interim goals set forth in ORS Chapter 
2.15.515(1).. 

2. Boundary-Considerations and Requirements.' 
The temporary and preliminary Greenway 

boundaries shall be reviewed as to their 
appropriateness and refined as needed based on the. 
information contained in the. inventories. The:refined 
boundaries shall include such lands along the 

Local, regional and state recreational 
needs shall: be provided for consistent 
with the carrying capacity of the land;. 

(2)- Zoning provisions shall-allow-recreational 
uses on lands to the extent that such use 
would.not substantially interfere with the 
long-term capacity of the -land for farm 
use-are defined in ORS 21.5.203; 

(3) Thepossibility that-public recreation use 
might disturb adjacent property shall- be 
considered and minimuzed to-the greatest 
extent practicable; 

(4). The public parks established by section 8a 
of Chapter 558, 1973 Oregon Laws, shall 
be set- forth in Oregon Laws; shall beset 
forth on the appropriate: comprehensive 
plans and zoning established which will 
permit theft development, use-  and 
maintenance; 

See ORS Chapter 390.318(1).  for specific. statutory 
language;—`There .shall be included within the boundaries of the 
Willamette River Greenway all-lands:rsituarlon-with 150 feet.  from. 

-thc-ordinarflow water line. on each side of each channel of the: 
Willamette River and:such:other landsLalong the Willamette-River. 
u the department am -snits of local government consider necessary 
for the development_of-such:Csreenway; however, the. total' area 
included within thmboundaries of such Greenway-shall not exceed,. 
on.the average, 320 acres per-river mile.along the Willamette River; 
however, for the. purpose- of- computing the- maximum acreage of 
lands within such Greenway,. the acreage.of lands--situated on-such 
islands and within state parks and recreation, areas shall be 

-excluded? 

c. Access — Adequate public access to the river 
shall be provided for, with emphasis on 'urban 
andurbanizable areas; 

13 • 

b.. Scenic,andrecreational land for exclusive use • 
the public;- 

, c. Sites for the preservation and restoration of 
historic-places; 

' d. accesscorridor: 
parks; c. Public- 

f. Ecologically fragile areas; and 
g. Other areas which are desirable for public 

acquisition-may-also be identified if the reasons 
for public acquisition for the Greenway are also 
identified. 
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d.. Fish:and=wildlitvhabitat —Significant:fish-and: 

wildlife habitats shall be protected; 

e. Scenic qualities end views.-- identified scenic 
qualities and i viewpoints shall be preserved; 

Z0315-23- 
Pa 

recreational qualities ,of the Willamette 
Greenway, as identified the. Green 
Inventories. The-setback line,shall:not,apply- 
water-related or water-dependent-uses.. 

4. Areas to be Acquired — Considerations. and 
Requirements 

P
re

a
p

p
  M

at
e

ri
a

ls
  

.f. Protection and safety — The Willamette River-
Greenway Program shall provide for the 
maintenance of public safety and protection of 
public and private property, especially from 
vandalism and trespass in both ntral and:urban 
areas to the maximum extent practicable;. 

s. Vegetative fringe --The natural- vegetative 
"	 fringe along the River shall be enhanced and 

protected to the maximum extent practicable;. 

-• h. Timber resource — The partial harvest of 
timber-shall be-permitted-  beyond:the vegetative. 
fringes in areas. not covered by a scenic 
easement when-the harvest is consistent-with.an 
approved plan under the Forest Practices Act, or;., 
if not covered-by the ForestPractices-Act, then-
with. an  approved' plan under the Greenvriy. 
compatibility review provisions: Such plan shall 
insure that the-natural scenic qualities of the 
Greenway will be maintained to the greatest 
extent practicable or restored-. within a brief 
-period of time;: 

'i. Aggregate. extraction Extraction of known 
aggregate deposits may be permitted when 
compatible- with the purposes of the- Willamette 
River Greenway and when-  economically 
feasible, subject to compliance with. ORS 
541.605_to 541.695; ORS 517.750 to 517.900 

•'-and subject to compliance with local regulations 
designed to minimize adverse,etTects on water 
quality, fish and wildlife, vegetation, bank 
stabilization, streamflow, visual quality, noise; 
safety and to guarantee-necessary-reclamation; 

j- Developirient &wily from river — Developments 
shall be directed away from the river to• the 
greatest possible degree; provided, however,•  
lands committed to urban- uses within the 
Greenway shall: be permitted to- continue as 
urban uses; including' .port; industrial, 
commercial-andlresidential uses, uses :pertaining 
to. navigational requirements, water and land 
access needs and related facilities; 

k. Greenway setback — A. setback line will be • 
establishecko-keep-structures separated from.the 
river in order-to protect, maintain preserve-and 
enhance the natural, scenic; historic and  

Areas-to be acquired must: 
a. Have potential to-  serve the purposes of the: 

Greenway; 

b. To the maximum extent practicable, be 
. consistent with non-interference or 
non-interruption of farm uses as defined in ORS 
Chapter 215.203(2); 

c. Be suitable for permitting the enforcement of 
existing statutes• relating -to trespass and 
vandalism along the Greenway, and be suitable 
for allowing maintenance of the lands or 

interests' acquired. 

D. DOT GREENWAY PLAN 
The DOT wilt prepare and keep current, through 

appropriate revisions,, a Greenway Plan setting forth 
the state' interests in the Greenway. The plan will 
show: 

I. The boundaries of the. Willamette River 
Greenway;. 

2. The.boundaries.of the areas in which intermtsin 
property may be acquired.. These shall be depicted 
clearly on -maps or photographs together with. the 
nature of the acquisition such as fee- title- or scenic 
easement; the general public purposes of each such 
area, and the conditions under which such acquisition 
may- occur. ' 

•• 3. Use. Intensity Classifications for the areas 
acquired..by the State for: Greenway purposes; and 

4. The: locations of public access; either already 
existing, or to be acquired. 

The DOT plan or revision thereto will be reviewed. 
by the Land Conservation and Development 
Commission (LCDC) as provided in ORS 390.322. 
When the Commission. has determined that the revision. 
is consistent with -the statutes and this' goal it shall-
approve- the plait-for recording. 

E. COMPREHENSIVE' PLANS OF CITIES- 
AND,COUNTIES 

Each city and county in which:the Willamette River 

•16- 
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Greenway is located, shall incorporate. the-portions of 
- the approved DOT Greenway Plan in its 

• 

comprehensive-plan-andimplementing. ordinances and 
-other implementation;  measures. 

L Boundaries: Boundaries. of the approved: 
Willamette .River-Greenway-shall be shown -on every 
comprehensive plan: 

• ' 
2. Uses: Each comprehensive plan, shall designate 

the. uses to be permitted, for the rural and.urban areas 
of each- jurisdiction; which uses shall be consistent 
with the approved DOT Greenway Plan, the Greenway 
Statutes and- this Goal. 

3. Acquisition. Areas: Eath comprehensive plan 
shall designate areas identified for possible public 
acquisition and- the conditions under which: such 
acquisition. may occur as set forth in the approved-
DOT-  Willamette Greenway Plan. and any other area 
which the city or county-  intends.  to acquire. " 

F. IMPLEMENTATION- MEASURES - 
Implementation or the Greenway. Program shall-

occur through the.cooperative efforts-of state-and-local 
-units of government. andshali be consistent with the 
approved DOT Greenway Plan andthe cityand-county 
comprehensive pled, the- goals and appropriate 
-statutes. 

I. Boundaries: Willamette River- Greenway' 
boundaries shall, be shown on.-city-and county zoning 
maps. and referred to in the zoning ordinance and the 
subdivision-ordinance. 

2. Uses: Mepsure& for managing uses. within the. 
-Oteenivay shall include.  it_ least: 

a. Exclusive farm use zoning, of all agricultural 
land within.andadjacent_to:the Greenway; 

b. Flood plain zoning of all areas 'subject to 
-flooding; 

c. Open space: zoning:(see ORS. Chapter 308.740) 
of all-open *space areas;, and* 
Provisions. for the -use management 
considerations. and requirements set-forth-Iry C3 
of this-Goal. 

3. -Greenway *Compatibility Review: 'Cities and 
counties shalLestablishprovisions by-ordinance:for the 
review- of intensifications, changes of use -or 
developments to-insure their compatibility with the 
Willamette River Greenway. Such ordinances' shall. 
-include- the matters in. a. through- below: 

a. The establishment of Greenway compatibility 
review boundaries adjacent to the river within 

which-review--of !developments shall take place. 
Such-boundaries in urban-areas:shill be-not: less 
than -ISO -feet- from the ordinary. Inw water line-
of the Willamette. River; in-  rural areas such 
boundaries shall include all lands within the. 
boundaries. of the Willamette River Greenway; 

-b. The review-of intensification, changes of use and-
developments- as authorized .hy the. 
Comprehensive Plan and zoning ordinance- to-
insure: their compatibility with the Greenway-
statutes -and to insure that the best possible 
appearance, landscaping and public access are 
provided. Such review shall include the-
following -findings, that to---thelgreatestrpossible 
degree: . 

• , (I) The. intensification, change of use or 
development will provide the maximum. 
possible landscaped. area, open- space or 
vegetation between the- activity and. the 
river, 

(2).  Necessary public_access will- be-provided-
to and.along the_river by:appropriate legal. 
means;. 

c. Provision is made -for at-least-one public-hearing 
on each application to allow-  any interested 
person-an-  opportunity- to speak;- 

d. Provision is made for giving notice or such 
hearing at. least to owners of-  record* or 
contiguous- property and to- any individual. or 
groups requesting notice; anti- 

c. Provision* is made- to allow the imposing of 
conditions-on the permit to carry out.thepurpose 
and intent of the Willamette River Greenway 
Statutes. 

f. As an. alternative to the. review procedures. in. 
subparagraphs 3(a). to- 3(e), a- -city or county 
governing: body-  may prepare and adopt, after 
public hearing and notice -thereof to DOT, a 
design- plan-and-administrative review-procedure 
for-a portion of the.Greenway. Such:design plan-
must provide for _findings equivalent to,  those 
required in subparagraphs. 3(b)(I) and (2). of 
.paragraph-F so as -to insure compatibility with 
the Greenway of proposed- intensification, 
changes of use or developments.. If this 
"alternative procedure is adopted and approved.by 
DOT and LCDC, a hearing will-not:be-required 
on each individual application. 

G. N:OTIC-E 0:F PROP- OS.E. D-
INTENSIFICATION, CHANGE -OF USE OR 
DEVELOPMENT 

Govemme-nt agencies-,. including cities, counties, 
state- agencies, federal: agencies, special.  districts. etc..-
shall. not: authorize:or allow intensification,. change-of 
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substantial construction has been undertaken by 
1976. The sale of property is not in-itself consi 
to be a change-of use. An existing-open storage 
shall be considered to be:the-same as a building, 
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use or development on lands- within the boundaries of 
the Willamette River Greenway compatibility review 
area established by cities and counties as required by 
paragraph F 3;a without first-giving written_notice-to 
the DOT by immediately forwarding a copy of any 
application-by certified mail--return= receipt requested. 
Notice of the: action: taken -by federal, state, city, 
county, and special districts-on an_application shall be 
furnished to DOT. 

H. AGENCY JURISDICTION 
Nothing in this order is- intended to interfere-with. 

the duties, powers and responsibilities vested by statute 
in.agencies to control or regulate activities on, lands or 
Waters with irrthe.boundaries-of the Greenway so long 
as the exercise of the authority is-consistent with-  the 
legislative policy set forth-in ORS 390.310 to 390.368 
and the applicable statewide planning goal for the 
Willamette. River Greenway,. as-the case may=be. An 
agency receiving an-application for a permit to conduct. 
an  activity -on lands or waters within the Greenway 
shall immediately forward a copy of-such request-to-
the Department of Transportation. 

I. DOT -SCENIC EASEMENTS 
Nothing In this Goal is intended to- alter the 

authority-  of DOT to acquire property or a, scenic 
easement therein as set forth- in ORS 390.310 to 
390.368. 

J. TRESPASS- BY PUBLIC 
Nothing-in this-Goaf is-intended to authorize public 

use of private property. Public- use of private property 
is a trespass unless appropriate easements and access 
have been acquired in allowance with law to authorize 
such use. • 

K DEFINITIONS FOR WILLAMETTE RIVER 
GREENWAY GOAL. 

1. Change.of Use means-making a different use,of. 
- the-land or water than that. whichrexisted on-December 

6, 1975. It includes. a.. change which requiires- 
construction;u alterations of the land, water- or other 
areas: outside of existing buildings or structures and 
which-substantially alters,or-affects the- land or water. 
It-does. not include a change of use of a building or 
other _structure which does not substantially alter or. 
affect. the land or water upon- which: it is situated. 
Change-of use shall not include the completion of a 
structure- for which- a valid: permit hadheen issued_ 
of December- 6, 1975 and under which-permit 

Landscaping, construction -of driveways,. 
modifications-of existing structures, or the construction 
or placement of such subsidiary structures or facilities 
as are usual and necessary to the use and enjoyment or 
existing improvements shall not be considered a. 
change of use-for the purposes-of this Goal. 

2. Lands Committed to Urban Use means those 
lands upon:which the economic, developmental and 
locational factors have, when considered together, 
made- the use of the- property for other than urban 
purposes:inappropriate. Economic,.developmental and 
tocational factors include such matters as ports, 
industrial, commercial,. residential'-or-recreational-uses 
of property;, the effect these existing uses have on_ 
properties _in- their vicinity, previous:public decisions 
regarding the land in question, as contained in 
ordinances and.such plans as the Lower Willamette 
River Management- Plan,, the city or county 
comprehensiveeplans and similar public antions; 

• 3. Intensification means-• any additions which= 
increase or expancl_the area or amount- of an existing 
use, or the level of activity. Remodeling-  of the-
exterior of a structure not excluded below is an 
intensification when it will substantially alter the 
appearance of_the structure. Intensification shall not 
include the-completion-of a structure-for-which-valid 
permit- was-issued as of December 6, 1975 and-under 
which permit substantial construction- has been 
undertaken-by July 1, 1976.. Maintenance and:repair 
usual and necessary for the-continuance of.an existing 
use is not an intensification. of use. Reasonable-
emergency procedures necessary for: safety-or the 
protection of property, are.notanrintensification of use. 
Residential use oflands-within:the-Greenway-includes-
the practices-and activities- customarily related to the 
use and. enjoyment of one's home. Landscaping; 
construction of driveways; modification of existing 
structures or construction or facilities adjacent-  to the 
residence-or placement of such subsidiary structures-as 
are- usual and-  necessary- to such- use and enjoyment 
shall not 'be considered an intensification- for the. 
purposes of this. Goal. Seasonal Increases in gravel 
operations shall-not be considered an intensification of 
use. 
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a) DATE: March 17,1995 
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FROM: Clackamas County Planning Division 
902 Abernethy Road 
Oregon City, Oregon 97045 
Phone No. 655,8521 
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-6)C4t4P 

FILENUMBER& NAM Z0256-95-CP Ron_Sloy 

•I= 

TYPE OF APPLICATION: Comprehensive Plan.map-change from."Limited Use" designation 
to "Multiple Use" designation for Water Classification Willamette River.Greenway Design Plan. 

co 
2 
0 
0 
a) 

o_	 The Planning Division. would like your comments on the attached application. The application 
is subject to Comprehensive Plan Willamette River Greenway Design Plan map 111-1 and 
accompanying policy 15.0. If you do not have a copy of the current ordinance, copies of 
specific sections are available at the Planning Division office. Please contact us if you need 
ordinance sections to review this application. Please indicate any information which would 
assist the county In acting on this application. Comments received by /Sprit 10. 1995 will be 
included withr the Planning Division report to the, hearings body. If more information Is needed. 
please:call the Planning Division. PLEASE RETURN THIS FORM ONLY. 

"THIS IS-  NOT AN APPROVAL"  

The fire district has no problem with the request made- on 
this planning application-. Prior to construction however, 
applicant must submit to this office plans showing 
emergency access roadway for review-  and approval. 

Access roadWay shall comply with .the Uniform Fire Code 
requirements. If there are questions regarding these 
requirements, please feel free to call the fire district at. 

524-24-69. 

ZONING: TBR., Timber District. 

CONTACT PERSON: Terry Curry 

Robert E-. Ray 
Deputy Fite :Marshal 

Dater. 9S- 

Please return to address above 
Z0256-95—CP:eb 
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Clackamas County Planning. Division 
902 Abernethy Road. 
Oregon City, OR 97045 

RE: Clackamas County File N . Z0256-95-CP/R n Sloy 
DSL. Project Ho. LE 9281 

Dear Sir or Madam: 

I have received and reviewed a copy of an application 
for a request for a Comprehensive Plan map change. in 
Clackamas County. This project may involve lands or 
interests managed or regulated by the-Division of State 
Lands-  (.Willamette Rive0. 

The proposed project (a dock structure) affects land 
owned or regulated by the Division, according to ORS 
274, the applicant must have a lease for -the use of this 
land. Mr. Sloy has been sent an- application form for a 
lease, but it has_ not been returned. 

Thank you for the opportunity to comment. A. copy of 'the 
plan and this response has been forwarded: to: Tami 
Burness, Resource Coordinator. Fox further information-
and assistance, please contact Tami at the Salem' Office, 
775 Summer St. NE, Salem, OR 97310, or by calling 
378-3805 ext. 272. 

Sincerely, 

aft-c. .6/anc, 
Jane. Le Blanc 
Planning and: Policy Section 

cc.: John. Lilly 
Steve Purchase. 
Tami Burn-ess 
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DIVISION.  OF 

S-TATE LANDS 

STATE LAND BOARD 

JOHN A. IGTZHABER 
Governor 

PHIL KEISLING 
Secretary of State 

JIM HILL 
State Treasurer 

775 Summer Street NE 
Salem, OR-97310-1337 
(503) 378-3805 
FAX (503) 378a-4844 
17Y (503) 378-4615 
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JOSSELSON,. POTTER .& ROBERTS 
53 SW 'YAM LL STREET 

PORTLAND, OREGON 97204 

   

Telephone (503) 228-lass 
Facsimile (503) 228-0171 

 

TELECOPY COVER SEIBST 

2 TELECOPIER TO NO:. G-5.00- V114  0_ 
0_ 

DATE: Li -.44 -16  

TIME: 

NO. PAGES: V (including cover sheet) 

TO: To Co  

PROM: 

MESSAGE: 

This Tax is-also being sent by regular mall. 
This is only being sent by fax. 

Tlie- infornuttiOn contrtinedrin this-  telecopy is confidential' p.nd:is intended:only for the_uscor the individual 
or-entity to whim' it i4mIthissed. It-may contain-information-protected' by-the attorney-client priilege. 

If:you:do-not reeeiVe. all page's,. pleat:cc:ill (503):22844SS-aud-ask for Cheryl or Linda. 
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April 23, 1995 

TO: FRANK JOSSELSON 

FROM: POLLY JONES 

Dear Prat& 

I  146T11. 4543 
PO Sox 77015 
iguptili. WA PACID7 

Aayou know i was the selling-andlistingagent_for thalot that-Mr.-at Mrs. Ron-Sloy 
purchased:on the Aver. 

Prior to actually taking the lining, I had were" conversations.with the owner, Mrs. 
Dwyer, regarding txmc dock availability. In all-of her records there was no indicatioh. 
that a dock coularabe placed. an the river. Additionally, I contacted the Clackamas 
County Building ac Manning Departments to check on any problems that might arise - 
for * purchaser 'Aar:regards to a boat dock. The authorities" spoke to auured_me 
there Irn no-problem .and advise:true that the: Army Corps of Engineers wore the once. 
to deal with- 

After negotiating the sale for. the Sloy's,.I double cheeltectagein, andapia was widths 
nine thing. Additionally, beeanse-ofthe change in lot lines and an Eicliticiall river 
acemriver being added forDr. Lines &lighter, further cheeks:were male. At no-
tion did anyoae ia the County indicate that:there. saight-baa problem with a heat 
dock for this property. 

As for the -value:attached to anyloti with or without,-boat access,-frankly it is a Link 
hanito say. I -would sayesX any,  good appraiser could do the evaluation. /143  
property is so unique. because of the considerable frontage ithar, and the :price paid' 
was substantial, became of that uniqueness., if I may be of further assistance,please 
contact me. 

-OUALI •ST.REET 

olin.Scatt 
R.E. A:L ES TAT 

 

TUTFL. P. at 
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PORTLAND, OREGON 97204 
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MOSINR-C1031zzes-oiN 

April-  25, 1995 

Terry Curry 
Clackamas-County Planning Dept. 
Telefax No. 650-3418 

Dear Mr. Curry: 

Please inclUde this letter in the• record of the Slby proceeding. Thank you. 

Sincerely yours, 

Frank ;asset= 

Mich 
Enciosure 

LAWArAcc. R. DEN T 
OF MONO OL 
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E 15 
Lu v-; M ODiktiED•NOTICE  

a)
) NOTICE OF PUBLICHEARINGS cs 

o_ CLACKAMAS COUNTYPLANNING COMMISSION 
CLACKAMAS-COUNTY-BOARD OF COMMISSIONERS- 

Clackamas County Board of Commissioners, May M 1995, 11:55 AM 9:30ra.m., Courthouse 
Annex, 906 MairrStreet, Oregon City, Oregon-97045 

TO: Property owners--within-700feet 

Subject: Comprehensive-Plan 

File No.: Z0256-95-CP 

Applicant: Ron Sloy; 2685 Lexington Terrace; West Linn, OR 97068 

Owner ofProperty: Same 

Proposal: Comprehensive Plan-map-change from "Limited Use" designation.to "Multiple.Use"-
designation:for Water Classification. Willamette-River Greenway Design Plan, as recommended  
by- the Planning-Commission. 

Comprehensive. Plan Criteria: WillametteRiver Greenway Design.Plan Map-III-Land 
accompanying-  policy 15.0. 

Location: Off the:south-side of Pete's-MountainRoadiat the-southwest junction of the 
Willamette River-and-the TualatinRiver; West Linn.area. 

Site. Address: N/A 

Legal Description: T3S,_ RIE,.Section2C,.Tax Lot(s) 1400,.803,900 and 1000 W11. 

Total Area Involved: Approximately 22.54acres. 

Zoning: TBR, Timber Dittriet- 

Citizens.  Planning-Organization For Area: Far West Clackamas--County; Sparkle Anderson; 
27480SW Stafford Road; Wilsonvilte OR-97070; 682-1132 

This organization-has been:notified-of this:application: You are welcome-to attend this 
organization's-meeting. 

Planning Division Staff Contact:-  Terry:Curry 

All interested' citizens arcinvitedto-attend.thehearing. An- agenda will be;providedatthe 
hearing. Testimony.  and evidenceshould address. those .eriteria.ideptified above-and-any-other 
criteria relevant to-theapplicatiom -Failure:to:raise an.issue- at.the hearing, .or by letter, or 
toprovide.sufficient specificity to afford the Planning-Commission or Board of Commissioners 
an-opportunity to respond to an,  issue precludes appeal-to-the LandUse Board of Appeals-based. 
on- that-issue. Thefollowingprocedural rules-lave been; established:to allow-an-orderly hearing: 
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ZO256-95-CP 
Page 2.  

1. The length of time given to individuals speaking for or against an item will be 
determined by the chairperson prior to the item being considered. 

2. A spokesperson representing eadh sideof an issue is-encouraged. 

3, Only specifically relevant testimony to the item being considered will_be-allowed. Only 
testimony concerning relevant new points will be taken. 

A staff report for the application will be available seven (7) days prior to the hearing. The staff 
report, applicable criteria, application, and all documents and evidence relied on by the applicant 
are available for inspection and may be purchased at reasonable cost at the Clackamas County 
Planning Division, 902 Abernethy Road, Oregon City, Oregon 97045 (655-8521). Direct all 

i 0_ calls and written correspondence to the Planning Division. 
0_ 
a) To receive written notification of the Board of County Commissioners' decision, provide.this 

o_ office with a stamped, self-addressed envelope indicating the application file number. 

NOTICE TO MORTGAGEE, LEF_NHOLDER, VENDOR,-OR SELLER: ORS CHAPTER 215 
REQUIRES TifAT IF YOU RECEIVE THIS NOTICE, IT MUST BE PROMPTLY 
FORWARDED TO THE PURCHASER. 

0503/501pc 

LO CO 
(.0 

.0' 
-c 

tr) 

a) 
rn 
ca 
a_ 

Exhibit 1
Z0315-23-CP & Z0316-23-R

   Page 195 of 256



Exhibit 1 

Lo co 
co 

13 N- 
1E 45 
Lu 

LO 

N 
c3) 
cu 

CL 

Z0315-23-CP & Z0316-23-R 
Page 196 of 256 

AFFIDAVIT OF NOTICE 

STATE OF OREGON. 
COUNTY OF CLACKAMAS 

Emma Baer 

(name) 
Office Specialist II depose and say that I- provided- for 

(title) 
mailing the- Notice of Hearing for file number  ZaRS6-its--CP  
a copy of said notice being marked Exhibit "A" and hereto attached; 

that. I requested said notice to. be mailed to- those property owners 

listed in Exhibit "B," hereto attached, in accordance with Oregon-
Laws Chapter 761, Section 10a. 
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Affiant 

Subscribed and sworn to before me this 31st day of 

march g 19  95 • 

Notary' Public for i reg. n 

My commission expires 

a, 

LOILAMIT-, LETOLICI:OF1 
r kaiY ruLl, r'3•Crilt C2Cil 

COMMIS iON-No 0:41d 0 
COWASS E (5t.G R•22 1037 

1:.=r • • Pa 
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NOTICE OF PUBLIC.HEARINGS  
.CLACICAMAS-COUNTY PLANNING-COMMISSION 

CLACKAMAS:COUNTY BOARD-OF,COMMISSIONERS 

Clackamas County Planning Commission, April 24,1995, 7:30-p.m., Department-of 
Transportation and Development, Conference Room.A,, 902 Abernethy Road, Oregon City, 
Oregon. 

Clackamas County Board-of-Commissioners, May 3,1995, 9:30:a.m., Courthouse Annex; 906 
Main Street, Oregon City, Oregon 97045 

TO: Property-owners-within 700 feet 

Subject: Comprehensive-Plan 

File No.: Z0256-95-CP 

Applicant: Ron Sloy; 2685 Lexington-Terrace; Westlinn,. OR 97068 

Owner of Property: Same 

Proposal: Comprehensive-Plan map change from "Limited Use" designation to"Multiplc Use" 
designation for Water Classification Willamette-River Grecnway Design Plan.. 

Comprehensive Plan Criteria: Willamette-  River:Grecnway Design-Plan Map Ilf-1 and 
accompanying policy 15.0. 

Location: Off the south-side-of Pete's Mountain Road-at. the southwest- junctionof the 
Willamette River and the Tualatin River; West Linn area. 

Site Address: 24152_Pete's Mountain-Road. 

Legal Description: T3S,.R1E, Section.2C, Tax Lot(s)1400, W.M. 

Total Area Involved: Approximately 6.72-acres 

Zoning: TBR, Tiinber District 

Citizens:Planning Organization For Area: Far West Clackamas County; SparkleAnderson; 
27480 SW-Stafford:Road; Wilsonville,-  OR 970.70; 682-I.132 

This organization has,beennotified:athis-application. You-arc welcometorattend this 
organization's meeting. 

Planning Division-Staff Contact: Terry Curry 

AlLinterested-citizens:ate invited-twattend:the hearing. An agenda will.  be provided' atthe 
hearing. Testimony and evidence should address those-criteria identified above and any-other 
criteria-relevant to the-application. Failure to-raise an issue at the hearing, or by letter, or failure 
to provide sufficient specificity to afford-the Planning Commission or Board of Commissioners 
an opportunity to respond to an issue precludes appegto the Land Use:Board of Appeals based-
on that issue. The following:procedural rules have been-established Wallow an orderly hearing: 
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Z0256-95—CP 
Paget 

1. The length-of time given-to individuals:speaking for or against an-item:will:be 
determined:by the- chairperson prior to:theitem being considered. 

2. A spokespersonlepresenting.each side.of an issue-is encouraged. 

3. Only specifically relevant testimony to-theitenrboing_considered-will be-allowed: Only 
testimony-  concerning_relevant-new points, will be taken. 

A staff report forthe application will-be available seven-(7)-days prior to-thehearing. The staff 
report, applicable_critena, application, and all documents and evidence-relied on-by the-applicant 
are available for-inspection and-maybe purchased at_reasonable-cost_at the Clackamas County 
PlanningDivision, 902 Abernethy Road,.Oregon City, Oregon 97045-055-8521). Direct all 
calls and written correspondenceto the Planning_Division. 

To receive wriftertnotification.of the Board of County-Commissioners' decision, provide this-
office with a stamped,selfaddressed envelope-indicating. the. application filenumber. 

NOTICE TO MORTGAGEE, LrENHOLDER,..VENDOR, OR SELLER: ORS CHAPTER215 
REQUIRES THAT-IF YOU RECEIVE-THIS NOTICE4T. MUST-BE:PROMPTLY 
FORWARDED-TO T'HEPURCHASER.. 

0503/501pc 
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Department-of Transportation &- Development 

THOMAS .: VANDERZANOEN 
DIRECTOR 
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March.31, 1995 

West Linn Tidings 
P.O. Box_548 
Lake- Oswego, OR 97034 

RE: Notice of:Public Hearings, April 24 andiMay 3,1995 

Attached is a:notice for public hearingsbefore the Clackamas-County Planning Commission:and 
the Boardof County Commissioners. Please publiSh this notice on April 13,1995. 

Please-return two (2) copies of the Affidavit of Publication together with your statement.. Please 
send statement to Clackamas County Finance_Department (attn: Chris); 902 Abernethy Rd., 
Oregon=City, OR. 97045. Thank-you. 

Emma-Baer, Secretary 
Land. Use, and Environmental Planning Division 

Enclosure 
0503/502 

902 Abernethy Road. • Oregon-Citys-OR 97045-1100 • (503) 655-8521 • FAX 650-3351 
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NOTICE-OF PUBLIC HEARINGS  

Clackamas County Planning,Commission„Apri1:24, 1995, 7:30 p.m., Department al 
Transportation-and:Development, Conference Room' A, 902 Abernethy Road, Oregon City, 
Oregon 97045. 

Clackamas. County .Boardof =Commissioners, May 3,1995,.9:3Q a.m., Courthouse Annex, 906 
Main-Street, Oregon Cityr  Oregon 97045. 

Fft_No. &Subject:. Z0256-95—CP; Comprehensive-Plan 
Applicant: Ron Sloy 
Proposal:. Comprehensive Plan map.change from. "Limited Use" designation to 'Multiple:Use" 
designation for. Water Classification Willamette River Greenway Design Plan. 
Location: Off the south:side of Pcte's.Mtn. Rdat the southwest junction of .the Willamette River 
and:the Tualatin RiVer; West Linn area. 
Legal- Description: T3S, R1E, Section 2C,-Tax_Lot_1400, WAf. 
Zoning: TBR, Timber District' 

Altinterested-citizens-areinvited_to attend thelearings., Art agenda will be provided arthe 
_public hearings, as there may be other-items consideredin,  addition to-the onelisted above.. 

-The above appliCation(s),is/are_available forinspectiOn.at-the Clackamas County Planning 
Division (address above). 'The_Planning-  Commission and Boardof County Commissioners will 
give carefutconsideration to_all written correspondence.. 

0503/522 
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NOTICE OF PROPEFED ACT.  Page 201 of 256 
CD Must-. Ile sent to DLCD 45 days,  pram to the final hearing ‘-• 

°a° Jurisdiction Clackamas County 

cs) Date Mailed'  March 17, 1995 Local File Number  50256-95-CP 
. . 

Date. Sat for.  Final Hearing on Adoption  Way ' 3 1995  
• Month Day Year 

•• • 
Time and Place-  for. Hearing  9:-30 a.m. - Board of County -Commissioners 

Courthouse Annex - 906 Wain-  St.-OR City,• OR 97045  

(f) Type of Proposed Action. (Check. all that apply) 
ro 

Comprehensive Land.  se New Land Use 
iii. x Plan Amendment Regulation Amendment Regulation 

0_ 0_ Please Complete (A) for Text Amendments and (13) for Map Amendments 
a) 
a) 

B. For Map Amendments Fill. Out the Following: (For each area to-
be changed, provide a separate sheet if necessary. Do not 
use tax- lot number alone)-:. 

Current Plan Designation: Proposed Plan. Designation: 
Limited Use Water Classification natilae11,1eakterClalaaifi n 

Current Zone: Proposed Zone: 

Location: Southwest junction of Williamette River and Tualatin River;  

West Linn• area. 

Acreage Involved: Subject property river Frontage. 

Does this Change Include an Exception? Yes x No 

For' Residential Changes Please. Specify the change in. Allowed 
Density in Units Per' Net-  Acre:. 

Current Density:. Proposed Density:: 

• 

See OAR 6450-18-020. 

A. Summary and Purpose of Proposed Action (Write a brief 
description of the proposed action. Avoid- highly technical 
terms and stating "see attached" )-: 

Exhibit 1
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List Statewide Goals. Which may Apply to the Proposal: 

15 

Page 202 of 256 

   

   

List any State or Federal. Agencies,. Local Government or Local Special 
Service District Which. may.  be  Interested in -or Impacted by.  the-
Proposal:: 

State Parks. & Recreation, Division of State Lands, Corps of Engineers- 

Direct Questions and Comments To:  Terry Curry/DTD/Planning  

902 Abernethy Rd.  

Oregon City, OR• 97045 

(Phone) 655-8521' 

• 
Please Attach Three (:3) Copies of the: Proposal to this Form and. Mail 

Department-  -of Land Conservation and Development. 
1175 Court Street, N.E. 
Salem, Oregon 97310-0590- 

NOTE: If more copies -of this form -are. needed, pleaSe contact: the DLCD-
office at 373-0050,. or• this form may be duplicated on green paper. 
Please-be -advised that statutes require. the "text"' of a propoSal to be-
provided. A. general. description of the intended action is.  not 
sufficient.. Proposed. plan and land use. regulation amendments must be 
sent to- DLCD. at least- 45 days prior to the: final hearing- 
(See OAK -660-18-0201. 

* * lr FOR DLCD OFFICE USE * * * 

DLCD .File. Number  # Days Notice.  

tpa>proposedform 

• 
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TAX LOT(S)  None CONTIGUOUS.PROPERTIES UNDER SAME OWNERSHIP: T R SECTION 

Dan Smith 
NAME 

92225i; Architect 
iirtAnalsio tiLr.se 

ox 2:19284 Portland, OR 

NAIAD reasons ZIP RELATIODS1DP 

• 9 Pa 
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COIINTVII,ANNINU•DIV.181.0N 

-LAN]) USE. APPLICATION 
)O2 AIIKIINIctIll" ROA I), 01{7,CON MTV, 970,15-1-100-1  P1 IONE:.(.10:1)-(111 -11521 • VAX (503)- (15041{111 

• FOR STAFF USE ONLY• 

Fen No: Z(2250 —55:a3  

Pro•npm Stall _ . 

Onto flooelyndl/i/0,5 RIP 11120  

I leafing Oslo: 

Sinn Member: jr  

Zone: — 

X..anisrUmapplaajhfien danp. Plow  

1 ZONECHANGEIZL 

I I CONDITIONAL USE-(C) 

I SUBDIVISION SHORT:(f •10)(SS) 

I I SUBRIVISION.LONO(11t)(SU 

I PARTITION (M) 

cr VARIANCE (V). 

IT TEMPORARY PERMITTOR CARE-(ST) 

'RENEWAL  

11 TEMPORARY PERMIT USE' NOT ALLOWED (ST)- 

RENEWAL  

1=MOMEOCCOPATION.(110). 

RENEWAL  

(I-NONFARM USE (N) 

fl FARM DWELLING 
-0 OTHER  

LI FOREST DWELLING- 

Flex Lol Involvod: FIN 

Vlola)lon  

CPO  

'APPLICANT INFORMATION. 
PLEASE IVE oR rmrsr 1t4 DARK SW, 

WI IAT IS PROPOSE LCarda-1-__Rap  amendment to nap _ta_ohan.g.e the 

Limited Use designation to Multiple Use along the frontage  of the subjec 

property. 

NAME OF APPLICANT  S1 n y Rno  
rots 

MAILING ADDRESS. 2685 Lexington Terrace  cm,  West Linn. 

LAST 

ST OR ZIP 97058 

APPLICANT IS: a LEGAL OWNER LT CONTRACT BUYER toerioNeuvEn- II AGENT 

NAME OF CONTACT PERSON (II other than opplIcant) Rick Givens, Planning Re-sources, Inc. 

MAILING ADDRESS OF CONTACT  656-4 SE Lake Road, Milwaukie, OR 

PHONE-NUMBERS OF: APPLICANT: INK-274-19:58 HM 655-633 5CONTACT PERSON. WK  652-2470%4 .._ 

zip  97222  

SITEADDRESS  24-152 Pete's Mountain Road  

LEGAL DESCRIPTION: T 3S R E_ SECTION  2C TAx tar(S) 1400  

ASSESSOR MAP SUPPLEMENTAL Fonms.a MCKEE) pLOTPLAN 

PRESENT USEOF PROPERTY-  Pre-existing dwelling. removed pendino construction of 
new home. 

METHOD OF SEWAGE DISPOSAL:  Septic tank & drainfieId 

WATER SUPPLY: Private well 

OTI iEn PERSONS (IF.ANY).TO-BE MAILED NOTICES IlEGAMING-THIS APPLICATION: 

Frank Josselsoil • 53 SW Ymohill, Portland., .OR_ 97204 Attorney 
NAME ADDRESS 

I hereby caddy the statements conlydned herein, along,Vielh lho evidence submItiod, are In ell respects-true end owed lo lho beet of my.knnwlodge 

- /0 7F  

c5 
OWNER' SIGNATURE1F APpLI ANT IS AGENT 

DATE 

APPLICANTS SIGNATURE 

DATE 
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(7) March31, 1995: 
6)7-5/9 -cP  

a) 0) 
ca 

o_ Terry Curry 
Clackamas County Planning 
902 Abernethy Road 
Oregon City, Oregon 97045 

Dear Terry: 

Mfl 

DEPARTMENT OF 

LAND 

CONSERVATION 

A-ND 

DE-VELOPMEN-T 

P
r e
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p
  M
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e

r i
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s  

We have reviewed the application submitted by Roy Sloy requesting an 
amendment of Comprehensive Plan_Map In-le, Willamette River Greenway 
DesignPlan, to- changethe existing "Limited Use" designation to "Multiple Use" 
for-the Willamette River frontage located Mong a.6.72 acre parcel on the south 
side of the Tualatin River at its confluence with-the Willamette-River (LocalTile 
Z0256-95-CP). The-amendment-would.  allow the construction of a private boat 
dock.. We have several concerns-regarding this proposal. 

Change in River Usage: -According_to-the application, "the-nature of river usage 
has.changedAramatically with-theimprovement of river access. at Willamette-Park"-
(located in-the-City of West Linn) as these: "improvements-have great,  increased 
public:access:and associated. river traffic on the designated 'Limited'Use section-of 
the Willamette River ...." We do-not.believethatincreased recreational use 
resulting from improvediriver access-on:park land designated "Multiple Use" 
justifies.additional: development in_the designatedifinited Use area. Increased 
river usage is:going to occur with-additional development of the "Multiple:Use" 
areas. However, this-does-notjustify-removal. of thetimited.Use designation. If 
anything, it justifies retention. 

The limitations on private boat docks under. Section 705 of the Zoning and 
Development Ordinancedoes:notjustify an amendment to=the-Comprehensive-Plan 
designation, which is intended to:maintain theinatural appearance-of this section..-of 
the river. Concerns with the increasing number of privatehoat docks on theriver 
relates- not only to their size:but to-their location as-well. As-explainedbelow, 
Clackamas: County has done a good job minimizing.conflicts. This proposal 
appears to undermine these efforts. 

We: also disagree with- the finding:that the applicant's- use of a:private dock 
outweighs-the impacts resulting-front adding to the existing-overflow parking 
situatiotrat. thepark. Aceeptingthislationale would,set_the wrongvecedentfor 
future.developments-.on- theLimited Use areas, John A. Kitzhaber 

Governor 

ti 

rt 

1175' CourtStreet NE 
Salem, 0R-97310-0590 
(503).373-0050 
FAX (503) 362-6705 
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-2— March 31, 1995. 

0) co 
0_ Comprehensive Plan Policies. According to the application,, no policies,orcriteria are providedin 

the-plan to-justify-the application of themLimited -Use" and "Multiple Use" designations, and,. 
therefore;  the changeisjustified We-disagree. The Rivers-Background Report  (rune.1980)lis_the. 
supporting document to the comprebensive:plan. It provides-the basis- for the plan policies and 
designations. Page 13 dthis report identifies- the "rural" designated Greenway-and adjacent lands 
south of the:Tualatin-River confluenceas-"agrarian: with:a heavy predominatingband of 
streamside vegetation." 

Page 46 of the report includes a list of "issues." Among-them are-the following: 

3. The need to maintain the character of the rural designated Greenway, even though 
recreational demands impact-the-entire Greenway. 

7. The need to protect the vegetative fringe-along the entire length of the Greenway to buffer 
bankside uses, and avoid-indiscritninatetree cutting. 

8. Existing :commercial barge and log operations on the river and avoid unnecessary restrictions. 

The-information:provided does not address thkand other information contained in-the 
acknowledged Rivers Background Report. 

Contrary to thefindings provided, there is,_in-fact, a "correlation" between the adjacent land- use 
designations and the water use categories atissuelere. A comparison between the county!sLand 
Use Map IV-7 and the Willamette River DeSign Map III-le, particularly downstream from 
Canby, shows thefollowingcorrelations: 

(1) "Limited Use" watercourse-designations located along all- lands designated Forest; 

(2)- "Multiple Use" watercoursedesignation is located. alongallilandsIdesignatedRural; and- 

(3)-Between Wilsonville and Canby, both watercourse designations are-located along-lands 
designated Agriculture. However; lands along- the-river consist of many small parcels much 
the same as-areas designated Rural. 

(4) Upstream from Wilsonville, the "Multiple Use" watercourse designation is located-along lands 
designated Rural and. Agriculture. 

Theinformationabove showsaological correlation-between thetwo watercourse-designations-and 
adjacent lands. Travelingdownstreamithe change-in watercourse designations, at Molalla State 
Park, Canby Ferry,.Balancing-Rock.Parcetandthemat the Tualatin-River confluence, clearly 
coincides-with changes.in-the,adjacent landuse.. Therefore, theltpplicants' finding on-this -point 
also-does-not justify- the plan. amendment. 
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- 3 - March 31, 1995 

rn ca 
O_ Clackamas County's 1991 Assessment of Cumulative-Effects: As:part of periodic:review, 

Clackamas Countywasrequired-toassessconditional userpennitsapproved-along the rural 
Willamette-River Greenway from 1981: through 1989 -(DLCD Order No. #00073; Task 1). This 
assessment included-a-review of boat docks andpilings. Clackamas. County-completedthis 
assessment-and concluded that cumulativoeffects-resulting from-boat- docks:has-notbe,significant, 
This:assessment focused on:the distribution and:rate-of-development,. i.e., 3.8 docksper year. 
During this-review-(March-31, 1993), the-County adopted-the amendments to Section 705' 
(discussed above)-to-addresstheissue of dock sizes. DLCD concluded: that:this assessment, 
coupled-withAhe-changes -made-to Section 705, satisfied the cumulative-effects-requirement-to-
address Goal 15-  resources. and approved this:assessment on•July 21,1-994-(DLCD Order 
No: /100097):: We:believe that the-county's-acknowledged: comprehensive. plan-_policies and 
watercourse designations. are--the-primary reasons why they have been. able-to maintain the 
Greenways-integrity. -The proposed- findings:appear to-disregard these factors. 

Without a more comprehensiiie review ofthisisSue:along-the_entire-rurat portion.of the 
Greenway, we-belleve-thatthe "Limited:Use watercourse-designation needs-to be-retained. We 
recommend-that the request be denied. 

Please enter this letter intothe record_of these proceedings. We request that the record be kept 
open to-allow us an_opportunity to-respond to any other•evidence that is submitted pursuant to 
ORS 197:763(3). 
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cerely, 

Doug Wrote 
Plan/Policy Analyst 

DW/dw 
1:1> 

cc: Gary Miniszewsld, Parks and-Recreation Department 
Met Lucas, Field Representative 
PA File 010-95 
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QUASI-JUDICIAL 

COMPREHENSIVE PLAN:AMENDMENT APPLICATION 

Applicant: Ron Sloy 
2685 Lexington Terrace 
West Linn, OR 97045 

a) Legal Description: Tax Lot 1400 
Assessor's MapNo..3 lE 2C 

0 
0 

Location: East of Pete's Mountain Road on the south side-of the Tualatin 
22 River at its confluence with. the Willamette River. 

Site Area: 6.72 Acres 

Comprehensive Plan:• Forest 

Existing Zoning: TBR, Timber District 

Requested Action: Amendment of Comprehensive Plan. Map Willamette 
River- Greenway Design Plan, to change the existing "Limited 
Use" designation to "Multiple Use" for the Willamette River 
frontage' of the subject property. The proposed change is being. 
requested to permit the construction of a private boat dock on 
the subject property. Such docks are prohibited. for properties 
abutting the "Limited Use" designation. 

BACKGROUND INFORMATION: 

The subject property is- an irregularly-shaped tract. which fronts on both the Tualatin: and: 
Willamette. Rivers. The applicant has received. Greenway and Floodplain development 
permit approvals to construct a: replacement dwelling on: the subject property(see File No: 
Z1278-94-K1279-94-GS); The applicant7s,concurrent request for approval of a boat dock 
was -deniedbased upon. staffs determination that the "Limited Use" designation. had been. 
applied to the property's frontage-on the Willamette River: Subsection 705.04D: of the 
-Clackamas.County- Lining and Development Ordinance--(ZDO)iprecludes such facilities in-
the. "Limited Use" sections. of .the Willamette River Greenway. The applicant has filed an 
appeal which is on,  hold: pending. the. outcome-of -this request to -amend Map 1114e. The 
approvalolthis application:williresultin the application:of the Multiple Use water-classifica-
tion being applied to-the portion. of the Willamette River along.-the frontage of the subject 
property, thereby. allowing theEapprovatof theapplicant's proposed private4ock. 
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REASON. FOR.REQUEST:- 

The -applicantpurchasedthis riverfront property for the purpose-of constructing.a home-and 
a-boat dock to enjoy direct access-to the Willamette River.. The reatestate.agentlisting.this. 
property represented to Mr. Sloy that a boat-dock could: be built on this property. It was 
only-  during the review of the- Willamette River Greenway development permit application 
that the-  issue of the "Limited Use" restriction on this stretch- of the river was- raised-by. 
County-staff. The-  proposed comprehensive- plan-  map amendment is-necessary to allow the 
applicantto:achiev.ehis-goals.for this property. 

Two major changes have occurred since the adoption of the Comprehensive Plan which 
justify this requested amendment to Map III-1e:- 

1. The City- of West Linn made major improvements-to--the boat:launch facilities-at 
-Willamette Park immediately across the Tualatin River from the subject property. 
This improvement has -greatly increased public access and associated river traffic on: 
the- designated "Limited 'Use" section-of the Willamette River from the park to-the 
narrowing, of the channel at the islands approximately one mile south of the- Tualatin 
River. This stretch- of.  the Willamette is broad and is well-suited to recreational boat 
traf6c 

Discussions with Mr. Ken Worster,.West Linn Parks Director, indicate that Willamette 
Park is now improved-with parking- facilities for 46,vehicles with-  'kat trailers. The 
park's-busy season:lasts- from:May 1st- through October 31st. On weekends- during:this 
period Mr. Worster, estimates that parking-  overflows onto surrounding-  streets with 
approximatelyan additional 25 vehicles with boat trailers. Because of the proximity of 
the park to Willamette Falls-to the north,:Mr. Worster- estimates that.90-percent athe 
boat traffic heads south, into: the Limited Use Section of the River, towards the nar-
rows area. and Hebb Park. Mr: Worster stated his belief that the area of the river. 
designated for recreational use needs to-be expanded due to increasing demands of a 
growing.populatibn. When asked specifically about the.impact of-an- additional private 

• boat dockbeinglocated on this stretch of the river, he stated' that in his opinionthe 
impact wouldbe negligible. He further stated that he would: rather have the applicant 
use a private boat dock_rather than -adding-to-the existing_overflow parkingsituation at. 
Willamette Park. 

2. Since the time of adoption of the Comprehensive Plan, ClackamasCounty-has adopt-. 
ed text:amendments- to,  the Zoning. and-Mevelopinent Ordinance which impose limita- 
tions. on private boat docks. Specifically, Section- 705 was: to restrict the- size-
of such-facilities-in order-to limit theitvisuarithpact upon-  the- riVer. These new-  stand-
ards achieve much of the intent of maintaining the natural appearance-of the Rural. 
sectionsof.the River withouttheoutright prohibition on- use associated:with the Lint-
ed Use designation:of Map-IIMe. 
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a) COMPLIANCE. WITRCOMPREHENSIVE PLAN POLICIES:. 
rn 
o_ The Clackamas County-Comprehensive Plan provides direction-for use.managementwithin 

the Willainette River- Greenway through the Design Plan depicted on Map. III-le in: the-
Natural Resources and Energy chapter of the Plan. Specific policies which relate to this 
map and uses within. the Willamette River Greenway are found on pages 20 and 21 of the 
Plan; 
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  Two classifications of water use are- established in the Willamette River Greenway Design 

Plan: Limited Use- and Multiple Use.. The general uses identified for the Limited Use 
designation are described: as: 

"Uses compatible with limited- use recreation. Other uses are existing residen-
tial, commercial and industrial water-dependent and water related uses. 
Allows continuation of waterborne commerce (e.g.. log rafts, etc)" 

The Design Plan describes general uses-for the Multiple Use designation as: 

"Encourages-multiple-use recreation actiVities. Continues-existing uses- with:no 
restrictiomoniwaterborne commerce. Activities-must meet jurisdictional_noice 
requirements". 

Both-water use designations are applied in the Design Plan to various areas of the- Wiliam-
-ette River-above Willamette Falls. Ncppolicies or criteria are provided in the. Comprehen-
sivellan. to- justify -the application-of these-designations-to-specific stretches-of the River.. In 
the. non-urban portion-  of the Greenway, the Design Plan identifies adjacent land classifica-
tions.as-"Natural Resource" or "Low Intensity Rural". However, there doesnot appear to be 
any correlation between the adjacent land- use designation and the water use- category ap-
plied. Both•designations:are applied to various stretches of the river abutting -Low Intensity. 
Rural and/or Natural: Resource- lands. As discussed in the preceding section-  of this report; 
the. nature of _river usage has,changed dramatically with the improvement Of river access-at 
Willamette Park. In the. absence of any direct policies requiring the continued application 
of the "Limited Use'designation, the proposed: change to "Multiple Use is-  reflective of 
-current-river use patterns:and, therefore; isjustified. 

Specific Plan:policies forthe Willamette River-Design -Plan are- as follows: 

T5.1 Implement the design plan for-the- Willamette. River-  according,_to--the following map-which 
illustrates-uses. -Management activities:andland-use-classifiCatibns shown on the map are 
consistent with land use policies and designations in the-  Land Use Chapter. -Official 
maps_showingprecise .boundariesand' sites-  (scale 1"=2000') are onfile-at the _Clackamas 
County Departmentof2Tansportation and Development. 

3 
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Comment: Map III-le-of the Comprehensive-Plan is the mapreferenced in: this policy. 
There -are no policies in the Land Use Chapter which relate to the "Limited Use or 
"Multiple Use" river designations on this. map. With the approval of the proposed 
amendment to Map approval of the proposed private dock will,be consistent 
with:this policy. 

15.2' Support regulation of recreational activities in the rural portion- of the Willamette Green-
way-to minimize conflicts between water-based recreational uses, manage the intensity of 
recreational uses, and buffer bankside uses from water-borne recreational activities in-
cluding recreational noise levels. The County shall develop a joint land management 
program with the Oregon State Parks and Recreation Department for all County- and 
state-owned-lands in the ntralgreenway. 

Comment: The Design- Plan permits both the "Limited Use' and:"Multiple Use" -water 
designationin rural-sections-of the greenway. With the change in character of the use 
.of this stretch of -the river, due to increased use associated with Willamette Park,. the 
application-of-the Multiple-Use:designation:to-the-river- frontage of the subject proper-
ty is-consistent-  with this policy. The river ismide in this area,. allowing-for safe maneu 
vering of both:commercial and recreational river-traffic. Further, because of the width 
of the river-and the limitedland use associatedwith, adjacent.Natural_Resource zoning, 
The noise-impact from multiple use in this-area is less.-than it would be in other stretch, 
es of the- rural:greenway. 

153 Provide for recreational activities,  in the urban portion of the Willamette River 
Greenway . 

Comment: Not applicable. The subject property is locatedin the-  rural portion of the 
Greenway. 

15.4 Exempt specified modifications of single family residences from the existing Greenway 
Conditional- Use procedure. For all other uses, change of use, modifications, and imensi-
fications, require Willamette River Greenway Conditional Use approval and compliance 
with provision s of the-design plan-and Policies 10.2 and 10.3 of this Chapter. 

Comment: The applicant has applied for-  Willamette River Greenway Conditional 
Use approval for- the proposed construction of the new residence and private dock. 
Compliance of the proposed new construction with all applicable standards and plan 
policies is demonstrated in-that application. The construction of the residence has 
been approved, but the denial' of the private dock is -on appeal pending resolution of 
this proposed amendment to Map-Ill-le. 

15.5- Prohibit private noncommercial docks and moorages in limited-use Mud portions of the 
Greenway to protect the natural river character. 
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Comment: With the approval of this map amendment, the river frontage alongthe 
subject property will be changed to Multiple Use and this policy will no longer.apply. 
Because of the increased river traffic from the Willamette Park boat launch, the 
character of theriver in this area-has-changed such thatthe Limited-Use designation is 
no-longer appropriate. 

15.6 Allow private -noncommercial docks. and moorages in urban and multiple-use rural por-
tions of the Greenway through the Greenway Conditional Use provisions of the Zoning 
Ordinance which require an extraordinary exception in Me:rural portion, co 

Comment: With the approval of this proposed map amendment, the Multiple Use 

2 designation will be-applied to the river along the frontage of the subject property and 
the applicant will continue with his pending Greenway Conditional Use application to 0_ 
seek approval of a private dock as allowed by this policy. 

E.. 
o_ 

15.7 Limit development and intense recreational activities on sites designated Protection 
Resource Areas-on:the Design Plan Map. Islands shall not be developed 

Comment: Not. applicable. There are no Protection Resource Areas designated on-
the Design Plan-map in the vicinity of the subject property and no island development 
is proposed. 

15:8 Encourage new public access points to minimize trespass and vandalism on private 
property. Emphasis shall be directed to-the area from Gladstone to Milwaukie. 

Comment:. Not applicable. A proposed public-  trail access easement is designated;on 
the Design Plan-to the-south-of the subject:property hit does-not affect this site. 

CONCLUSION: 

The applicantwishes.to make _reasonable use of the river frontage of the subject property by 
-constructing &small private dockfacility. The character of use of this.section of the river 
changed dramatically with improvements to. the -boat launch-and parking-facilities at 'Wil-
lamette Park. ThiS change'in character- makes:questionable the continued application of-the: 
"limited use" designation by:Clackamas County-in the vicinity of the subject property be-
cause, in point of fact, -the existing use is anything but limited. Further, the County has 
adopted standards for the -construction -of rural private docks which will: ensure that the 
visual impact of thF. proposed dock is minimal. With these changes in circumstances, it is-
appropriate for the county to apply the application of the:"Multiple Use" designation along. 
the frontage of the subject property. Approval_ of this amendment to Map Ili-le. is- hereby - 
requested. 
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STAFF USE ONLY 

RECEIVED 

AUG_ 2023 
Z0316-23 

Clackamas County 
Planning & Zoning Division 

Staff I File Number: 

Printed names of all property owners: Signatures of all property owners: Date(s): 
Everett Griffin 

-04 IZI KA  
hereby certify that the statements contained herein, along with the 

true and correct to the best of my knowledge. 

Applican gnature:  

r___ uaq-ki 

ence submitted, are in all respects 

Date: 
vz2  3 

 

Land use application for: 

WILLAMETTE RIVER GREENWAY 
DOCK OR BOATHOUSE 

Application Fee: $1,470 

Planning and Zoning 
Department of Transportation and Development 

Development Services Building 
150 Beavercreek Road I Oregon City, OR 97045 

503-742-4500 I zoninginfo@clackamas.us  
www.clackamas.us/planning  

CLACKAP4AS 
COUNTY 

APPLICANT INFORMATION 
Applicant name: 
Everett Griffin 

Applicant email: 
n/a 

Applicant phone: 
(503) 970-5130 

Applicant mailing address: 
540 NW River Park Place 

City: 
Canby 

State: 
OR 

ZIP: 
97013 

Contact person name (if other than applicant): Contact person email: Contact person phone: 

Contact person mailing address: City: State: ZIP: 

PROPOSAL 
Brief description of proposal: 

New private noncommercial dock in WRG (Comp Plan amendment WRG Limited Use to Multiple Use submitted concurrently) 

SITE INFORMATION 
Site address: 

540 NW River Park Place 

Comprehensive Plan designation: 

Land:Ag; Water:WRG LU to MU req 

Zoning district: 

EFU 

Map and tax lot #: 

Township: 3S Range: lE Section: 21BC Tax Lot: 700 
Land area: 

0.45 acre 
Township: Range: _ Section: Tax Lot: 

Township: Range: _ Section: Tax Lot: 

Adjacent properties under same ownership: 

Township: Range: _ Section: Tax Lot: 

Township: Range: Section: Tax Lot: 
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A. Review applicable land use rules: 

This application is subject to the provisions of Section 705, Willamette River Greetiway (WRG)  of the Clackamas County 
7nninn_ and Development Ordinance (ZDO). 

It is also subject to the ZDO's definitions, procedures, and other general provisions, as well as to the specific rules of the 
subject property's zoning district and applicable development standards, as outlined in the ZDO. 

Per ZDO Subsection 705.04(G)(4), all docks located on state-owned submerged and/or submersible land must be leased 
or registered with the Oregon Division of State Lands, according to state law. Per ZDO Subsection 705.05(B), a dock or 
moorage in the limited use rural portions of the Willamette River Greenway (WRG) identified on Comprehensive Plan Map 

Willamette River Green way Design Plan  is prohibited. 

B. Turn in all of the following: 

VI Complete application form: Respond to all the questions and requests in this application, and make sure all 
owners of the subject property sign the first page of this application. Applications without the signatures of all 
property owners are incomplete. 

Wi Application fee: The cost of this application is $1,470, unless it is filed with a Willamette River Greenway 
permit application for other development, in which case there is one combined fee for both applications. 
Payment can be made by cash, by check payable to "Clackamas County", or by credit/debit card with an 
additional card processing fee using the  Credit Card Authorization Form  available from the Planning and Zoning 
website. Payment is due when the application is submitted. Refer to the FAQs at the end of this form and to the 
adopted Fee Schedule for refund policies. 

Site plan: Provide a site plan (also called a plot plan) A  Site Plan Sample  is available from the Planning and 
Zoning website. The site plan must be accurate and drawn to-scale on paper measuring no larger than 11 
inches x 17 inches. The site plan must illustrate all of the following (when applicable): 

■ Lot lines, lot/parcel numbers, and acreage/square footage of lots; 

■ Contiguous properties under the same ownership; 

■ All existing and proposed structures, fences, roads, driveways, parking areas, and easements, each with 
identifying labels and dimensions, and all proposed tree cutting/removal activity; 

• Setbacks of all proposed structures from lot lines and easements; 

■ Identification and location of existing vegetation (Note: photos may be submitted, with notes on the site 
plan identifying where the photos were taken and the direction of view); 

■ The Willamette River and other significant natural features (rivers, streams, wetlands, slopes of 20% or 
greater, geologic hazards, mature trees or forested areas, drainage areas, etc.); and 

• Location of utilities, wells, and all onsite wastewater treatment facilities (e.g., septic tanks, septic drainfield 
areas, replacement drainfield areas, drywells). 

VI Design plans: Provide accurate, to-scale plans of all proposed structures. The plans must label the length and 
width of all sections of the structure(s), as measured to outer edges and identify square footage. 

Vi Color details: Identify the proposed colors of all proposed docks, boathouses, and pilings with attached color 
samples and/or photos. 

Clackamas County Page 2 of 4 Updated 7/1/2022 
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❑ Boathouse elevation drawings: If you propose a boathouse, attach elevation drawings of the boathouse. The 

drawings must be to-scale and must show each side of the structure, and include scaled measurements of its 
height (as measured from the platform of the dock to the roof peak), length, and width. 

❑ Evidence of leasing or registration: If you propose to locate a dock on state-owned submerged and/or 
submersible land, provide evidence that the land is leased or registered with the Oregon Division of State 

!)/N- Lands, according to state law. 

❑ Buffer or filter strip cross-sections: Provide a cross-section drawing of any area where grading, filing, or 

T\-VP"/ 
excavating will occur. 

C. Answer the following questions: 

Accurately answer the following questions in the spaces provided. Attach additional pages, if 
necessary. 

1. Which of the following do you propose? 

V Private noncommercial dock 

❑ Private noncommercial boathouse 
(Note: Boathouses are prohibited from the Oregon City Falls to the Multnomah 
County line.) 

2. ZDO Section 705 has the following purposes: 

■ Protect, conserve, enhance, and maintain the natural, scenic, historical, agricultural, 
economic, and recreational qualities of lands along the Willamette River; 

■ Maintain the integrity of the Willamette River by minimizing erosion, promoting bank 
stability, and maintaining and enhancing water quality and fish and wildlife habitats; 
and 

■ Implement the Willamette River Design Plan set forth in Chapter 3 of the County's 
Comprehensive Plan. 

Explain how your proposal is consistent with these purposes: 

Please see attached narrative 
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3. What will be the colors of any proposed dock, boathouse, and pilings, as shown in attached 

color samples? 

V Dark-natural-wood- colors 

❑ Painted dark earth tones (dark brown or green) 

4. What is the length and width of the proposed dock and/or boathouse, as measured to the 
outer edges of the structure and as shown in attached plans? 

Length: 35 feet 

Width: 20 feet 

5. What is the total square footage of your proposed dock/boathouse, as measured by 
multiplying the length by the width you noted in Question 4? 

Area 700 square feet 

6. How many docks and boathouses are already at the riverfront of the subject lot of record? 

Current number of docks: 0 

Current number of boathouses: 0 

7. If you are proposing a boathouse, what will be the height of the boathouse, as measured 
from the platform of the dock to the roof peak and as shown in attached building elevation 
drawings? 

Boathouse height: n/a feet 
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FAQs 

When is a Willamette River Greenway permit required for a dock or boathouse? 
Zoning and Development Ordinance (ZDO) Section 705 allows private noncommercial docks and boathouses 
along portions of the Willamette River under certain conditions. Only one dock and boathouse is allowed per 
qualifying riverfront lot of record and a new or modified dock or boathouse along the river requires approval of a 
Willamette River Greenway land use permit. 

What is the permit application process? 
Willamette River Greenway permits are subject to a "Type II" land use application process, as provided for in 
Section 1307 of the ZDO. Type II decisions include notice to owners of nearby land, the Community Planning 
Organization (if active), service providers (sewer, water, fire, etc.), and affected government agencies. If the 
application is approved, the applicant must comply with any conditions of approval identified in the decision. The 
Planning Director's decision can be appealed to the County Land Use Hearings Officer. 

What is needed for the County to approve a land use permit? 
Willamette River docks and boathouses may be permitted after an evaluation by the County of applicable 
standards of the ZDO. The applicant is responsible for providing evidence that their proposal does or can meet 
those standards. In order to address the standards, the information requested in this application should be as 
thorough and complete as possible. A permit will only be approved or denied after a complete application is 
received and reviewed. The County approves an application only if it finds that the proposal meets the standards 
or can meet the standards with conditions. 

How long will it take the County to make a decision about an application? 
The County makes every effort to issue a decision on a Type II land use application within 45 days of when we 
deem the application to be complete. State law generally requires a final County decision on a land use permit 
application in an urban area within 120 days of the application being deemed complete, and within 150 days for 
a land use permit in a rural area, although there are some exceptions. 

If an application is submitted and then withdrawn, will a refund be given? 
If a submitted Type II application is withdrawn before it is publicly noticed, 75% of the application fee paid, or the 
fee paid minus $250, whichever is less, will be refunded. If a submitted application is withdrawn after it is publicly 
noticed, but before a decision is issued, 50% of the application fee paid, or the fee paid minus $500, whichever 
is less, will be refunded. No refund will be given after a decision is issued. 

Will other agency approvals be required? 
Yes. After you have contacted the Clackamas County Planning and Zoning to see if your dock or boathouse 
could be permitted, you should contact the U.S. Army Corps of Engineers and the State of Oregon Department 
of State Lands (Da to get information on their requirements. The installation of a ramp to a dock (or 
replacement of a ramp to a dock) may also require a Building Permit from the County s Building Codes Division. 

Who can help answer additional questions? 
For questions about the County's land use permit requirements and this application form, contact Planning and 
Zoning at  503-742-4500  or zoninqinfoa,clackamas.us. You can also find information online at the Planning and 
Zoning website: www.clackamas.usiplanning. 

Clackamas County is committed to providing meaningful access and will make reasonable accommodations, 
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or drenhard@clackamas.us. 

503-742-4545: Traduccion e interpretacion? I Tpe6ye-rcs nw Bann yCTHb1171 Limn micbmembul nepeeop,? 
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APPLICATION NARRATIVE 

New Private Noncommercial Dock in WRG 

I. Introduction 

A. Summary of Applicant's Request 

This is an application to construct a new dock on the Willamette River at the 
subject property. The subject property is located within the Willamette River 
Greenway (WRG) and is currently designated "Limited Use". An application for a 
Comprehensive Plan Map amendment to change the subject property's WRG 
designation from "Limited Use" to "Multiple Use" is submitted concurrently with 
this application. The Clackamas County Zoning Ordinance (ZDO) allows private 
noncommercial docks within Multiple Use portions of the WRG through a 
conditional use permit and subject to ZDO Section 705. This application 
demonstrates that the proposed dock is permitted, subject to County approval of 
the requested Comprehensive Plan amendment changing the subject property's 
WRG designation from "Limited Use" to "Multiple Use", and should be approved. 

B. Description of Subject Property and General Area 

The subject property is Tax Lot 700, Assessor's Map T3S, R1E, Section 
21BC, W.M., located at 540 NW Riverpark Place, Canby, Oregon 97013. Exhibit 
1, Assessor's Map. The property is located along the south side of the Willamette 
River at approximately river mile 34 between Molalla River State Park and the 
Canby Ferry. An aerial image of the subject property and the general area follows: 
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A May 2019 Google Earth image showing the subject property and adjacent 
properties is below: 

The property is approximately 0.45 acres in size and is developed with a 
single-family residence. The property has a comprehensive plan designation of 
Agriculture (AG) and is zoned Exclusive Farm Use (EFU). The property is 
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Approximate location 

540 NW Riverpark Place, Canby 
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It is noteworthy that there have been at least four amendments to Map III-e 
that have removed the WRG Limited Use designation altogether on four 
properties, that are not reflected on this map. Those four decisions are attached as 
Exhibit 3. 

II. Approval Criteria 

Uses in and along the Willamette River are governed by ZDO Section 705 
Willamette River Greenway (WRG). 

ZDO 705.04 provides that all development within the WRG requires a WRG 
permit. ZDO 705.02 defines "develop" to include the construction of a structure. 
This proposal is for the construction of a new private dock and will constitute 
development. Consequently, this proposal requires compliance with ZDO 705.04. 
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ZDO 705.04 STANDARDS FOR INTENSIFICATION, CHANGE OF USE, OR 
DEVELOPMENT WITHIN THE WILLAMETTE RIVER 
GREENWAY 

All intensification, change of use, or development shall require a Willamette 
River Greenway (WRG) permit. A WRG permit requires review as a Type II 
application pursuant to Section 1307 and shall be subject to the following 
standards and criteria: 

Response: This application is submitted pursuant to Section 1307 and the county 
should review the application pursuant to ZDO Section 1307's provisions for Type 
II applications. 

A. The request is consistent with the purposes stated in Subsection 705.01. 

Response: ZDO 705.01 provides three purposes for ZDO Section 705. Each is 
addressed in turn. 

ZDO 705.01(A) provides: 

"Protect, conserve, enhance, and maintain the natural, scenic, 
historical, agricultural, economic, and recreational qualities of lands 
along the Willamette River; " 

Approval of the proposed dock at this location will primarily enhance the 
recreational qualities of the land along this stretch of the Willamette River. The 
planned purpose of this stretch of river is to allow "uses compatible with limited 
use recreation" and existing residential water-related uses, such as swimming and 
boating. See Exhibit 2. The subject property has existing water-related uses of 
swimming. Further, approval of this proposal will help protect, conserve, and 
maintain the natural and scenic qualities of this stretch of the river by preserving 
existing developed vegetation along the riverbank between the residence and the 
dock. The dock itself will be a dark natural wood color or will be painted in dark 
earth tones such as dark brown or green, allowing it to blend into the existing 
landscape, thus maximizing the natural and scenic qualities of the subject property. 
Approval of the proposal will also maintain the historic pattern of private 
residential docks along the south and north banks of the river between the Canby 
Ferry and Molalla River State Park. 

ZDO 705.01(B) provides: 
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"Maintain the integrity of the Willamette River by minimizing erosion, 
promoting bank stability, and maintaining and enhancing water 
quality and fish and wildlife habitats; and" 

Approval of this application will maintain the integrity of the river by 
minimizing the construction activity necessary to install the new dock. Retaining 
the existing developed vegetation will help prevent erosion and promote bank 
stability. The proposed dock will maintain current water quality and will have the 
added benefit of enhancing fish and wildlife habitat, because the dock will provide 
cover and refuge for fish under the dock. 

ZDO 705.01(C) provides: 

"Implement the Willamette River Design Plan set forth in Chapter 3 
of the Comprehensive Plan. " 

The Willamette River Design Plan is found under Policy 17 for Water 
Resources in Chapter 3, Natural Resources and Energy, of the county's 
comprehensive plan. Relevant provisions of Policy 17 are addressed below: 

Policy 17.1 relates to implementation of the design plan for the Willamette 
River according to Map III-le (Exhibit 2). Map III-le (the published version for 
which does not show amendments approved by the governing body) shows the 
water classification for the stretch of the Willamette River up- and downstream 
from the subject property to be "Limited Use". See Exhibit 2. Map III-le 
describes the Limited Use classification as: 

"USES COMPATIBLE WITH LIMITED USE RECREATION. 
OTHER USES ARE EXISTING RESIDENTIAL, COMMERCIAL, 
AND INDUSTRIAL WATER DEPENDENT AND WATER 
RELATED USES. ALLOWS CONTINUATION OF 
WATERBORNE COMMERCE (E.G., LOG RAFTS, ETC.)." See 
Exhibit 2. 

The proposed private noncommercial dock for personal recreational water-
dependent and water-related activities such as swimming and boating, is consistent 
with this policy. 

Policy 17.2 discusses regulation of recreational activities to minimize 
conflicts and mitigate impacts. The County has implemented this policy through 
ZDO provisions that restrict docks to private, noncommercial uses, limit the size of 
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docks and impose vegetation/buffer requirements. As demonstrated by this 
application narrative and attached exhibits, the application is consistent with those 
regulating standards and therefore is consistent with this policy. Furthermore, the 
dock will be approved for noncommercial, personal recreational use which will 
limit the intensity and scale of the use, thus minimizing conflicts and mitigating the 
potential impacts from larger types of uses. 

Policy 17.4 provides that uses in the Greenway require Willamette River 
Greenway subject to Conditional Use approval, must demonstrate compliance with 
provisions of the design plan as well as Natural Resources and Energy Policies 
11.2 and 11.3. Because the proposal is for a new use in the WRG (a dock), the 
applicant submits this application for the required conditional use approval. The 
required Natural Resources and Energy Policies provisions are addressed below. 

Policy 11.2 provides siting performance criteria in all Principal River 
Conservation Areas. The proposal will maintain the vegetative fringe area 
along the river free of structures. The ramp/gangway that will connect the 
dock to the shore will not disturb the vegetative fringe. The proposal will 
minimize erosion by retaining the existing established vegetation. 
Consistent with ZDO requirements, the dock, ramp/gangway, will remain a 
natural wood or be painted in dark earth tones to blend in with the 
surroundings. 

Policy 11.3 provides minimum setback standards for all structures 
except for water-dependent uses. The dock and ramp/gangway are water-
dependent uses and are exempt from this policy. No other structures are 
proposed. Thus, the proposal is consistent with this policy. 

Policy 17.5 prohibits private noncommercial docks in the portions of the 
Greenway shown as limited-use rural. Policy 17.6 allows private noncommercial 
docks in the designated urban and multiple-use rural portions of the Greenway 
through the Greenway conditional use provisions of the ZDO. The subject 
property is currently designated "limited use", but the applicant is requesting 
concurrently with this application, a comprehensive plan map amendment to 
redesignate the section of the river along the subject property to "multiple use". 
Upon approval of the requested comprehensive plan map amendment, the proposal 
will be consistent with these policies. 

The proposal is or will be made consistent with the purposes stated in ZDO 
705.01. 

Page 8 of 14 

Exhibit 1
Z0315-23-CP & Z0316-23-R

   Page 224 of 256



Exhibit 1 
Z0315-23-CP & Z0316-23-R 

Page 225 of 256 

B. Where necessary, public access has been provided by appropriate legal 
means to and along the river. 

Response: The purpose of the proposed dock is to provide private, noncommercial 
recreational use for the owner and their guests and is not intended for public use. 
Nearby public access to the river is available at Molalla River State Park located 
west of the subject property and at Hebb County Park located east of the subject 
property. Public access is not necessary at this location and has been provided by 
appropriate legal means at these other locations. 

C. The request will provide the maximum possible landscaped area, open 
space, or vegetation between the activity and the river. The depth of this 
area need not exceed 150 feet. 

Response: This standard is not strictly applicable because the dock is located in 
the Willamette River and no landscaped area, open space or shoreline vegetation 
will be disturbed by the dock. The gangway will cause not require any but 
minimal vegetation distribution and any vegetation disturbed will be restored with 
appropriate native vegetation. 

D. The request will result in the preservation of a buffer or filter strip of 
natural vegetation along the river bank. The depth of this vegetative 
buffer or filter strip need not exceed 150 feet, and shall be determined by 
consideration of the following: 

1. The character of the use or development; 
2. The width of the river; 
3. Steepness of the terrain; 
4. Type and stability of the soil; and 
5. The type and density of the existing vegetation. 

Response: The proposal will maintain the existing vegetation between the river 
bank and the lawn where the residence is located. The installation of the 
gangway/ramp that will connect the dock to the shore will not disturb the existing 
vegetation. The property is in residential use with a single-family residence. At 
this location, the river is approximately 500 feet wide. The shoreline of the 
property slopes slightly upward and is naturally vegetated with established dense 
bushes and trees that are about 50 feet deep and act as a buffer strip as required by 
this standard. 
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E. Structures shall observe a minimum setback between 100 and 150 . feet 
from the mean low water level. The setback shall be determined by 
evaluation of the criteria stated in Subsection 705.04. Residential lots of 
record and water-dependent uses unable to meet this requirement shall 
be exempt from this setback 

Response: The proposed dock is a water-dependent use and is thus exempt from 
the setback standard. This standard is not applicable. 

F. The maximum height of a dwelling or structure accessory to a dwelling 
shall be 35 feet. 

Response: The proposed dock is not a dwelling or a structure accessory to a 
dwelling, rather it is an independent river structure. This standard is not 
applicable. 

G. Private noncommercial docks and boathouses shall be subject to the 
following standards, in addition to the other standards in Subsection 
705.04: 

I. General Provisions: 
a. Private noncommercial docks, boathouses, and pilings 

shall either be dark natural wood colors, or painted dark 
earth tones (dark brown or green). 

Response: The dock is proposed to be a dark natural wood color or to be painted 
in dark earth tones such as dark brown or green. See Exhibit 5. This standard is 
met. 

b. The square footage of docks and boathouses is measured as 
the length times the width of the outer edge of the structure. 

Response: The site plan of the proposed dock indicates that the dock was 
measured as the length times the width (35' x 20') of the outer edge of the 
structure. See Exhibit 4. This standard is met. 

c. The length-to-width ratio of a private noncommercial dock 
shall not exceed 3:1. 

Response: The length-to-width ratio of the proposed dock is 1.75:1 which does not 
exceed the maximum ratio of 3:1. See Exhibit 4. This standard is met. 
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d Only one dock and boathouse is allowed per riverfront lot 
of record. 

Response: The applicant is proposing only one (1) private noncommercial boat 
dock for the subject lot of record property. There is no other existing dock or 
boathouse on the subject property. This standard is met. 

* * * * * 

3. Oregon City Falls to Marion County line: 
a. Private noncommercial docks shall not exceed 700 square 

feet. 
b. Private noncommercial boathouses shall not exceed 500 

square feet. 
c. Private noncommercial boathouses shall not exceed 12 feet 

in height, measured from the platform of the dock to the 
roof peak. 

Response: The subject property is located on the stretch of the Willamette River 
between Oregon City Falls and the Marion County Line. The use of the proposed 
dock will be for private, noncommercial recreational purposes. The proposed dock 
will be approximately 700 square feet in size. See Exhibit 4. This standard is met. 

4. All docks located on state-owned submerged and/or submersible 
land must be leased or registered with the Oregon Division of 
State Lands, according to state law. 

Response: The applicant will submit a Waterway Structure Registration 
Application for the dock with DSL once he secures the land use approval requested 
in this application. 

The application satisfies all of the ZDO 705.04 approval standards for 
development in the Willamette River Greenway. 

ZDO 705.05 PROHIBITED USES 

The following uses are prohibited in the Willamette River Greenway (WRG): 

A. Low head hydroelectric dam facilities, which adversely impact fisheries 
or the scenic and water quality of the river; and 

Response: The application does not propose a hydroelectric dam facility. This 
standard is not applicable. 
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B. Private noncommercial docks and moorages in the limited use rural 
portions of the WRG identified on Comprehensive Plan Map III-le, 
Willamette River Greenway Design Plan. 

Response: This application proposes a private noncommercial dock within a 
stretch of the Willamette River Greenway Design Plan area that is currently 
designated as "Limited Use". See Exhibit 2. However, the applicant has submitted 
concurrently with this application, an application for a Comprehensive Plan map 
amendment to change the subject property's WRG designation from "Limited 
Use" to "Multiple Use". If the County approves the Comprehensive Plan 
amendment, the requested dock will not be prohibited by ZDO 705.05(B). This 
standard can be met. 

ZDO 705.06 SUBMITTAL REQUIREMENTS 

In addition to the submittal requirements identified in Subsection 
1307.07(C), an application for a Willamette River Greenway Permit shall 
include: 

A. A site plan showing existing vegetation and development, and locations 
of proposed development or activity; 

B. Elevations of any proposed structures; 
C. Exterior materials list for any proposed structures, including type and 

colors of siding and roofing; and 
D. Cross section of any area within the vegetative buffer or filter strip where 

grading, filling, or excavating will occur. 

Response: The application includes a site plan (Exhibit 4) that shows the location 
of the proposed dock. There is no existing vegetation or development near the 
proposed dock. 

An elevation of the dock is provided in Exhibit 4. 

The dock will be comprised of a steel frame with polyethylene floats and 
wrapped in composite decking in dark natural wood colors or dark earth tones, 
such as dark brown or green. See Exhibit 5. The gangway/ramp will be aluminum. 

There is no area within the vegetative buffer where grading, filling or 
excavation may occur. 

The application complies with the submittal requirements of ZDO 705.06. 
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ZDO 1307.07(C) Application Submittal:  Type I, II, and III land use permit 
applications are subject to the following submittal 
requirements: 

1. The following shall be submitted for an application to be complete: 
a. A completed application form, such form to be prescribed by the 

Planning Director, and containing, at a minimum, the following 
information: 

i. The names, mailing addresses, and telephone numbers of the 
applicant(s), the owner(s) of the subject property, and any 
authorized representative(s) thereof 

ii. The address of the subject property, if any, and its 
assessor's map and tax lot number; 

iii. The size of the subject property; 
iv. The Comprehensive Plan designation and zoning district of 

the subject property; 
v. The type of application being submitted; 

vi. A brief description of the proposal; and 
vii. Signature(s) of the applicant(s) and all owners or all 

contract purchasers of the subject property, or the duly 
authorized representative(s) thereof authorizing the filing of 
the application. 

Response: The applicant has submitted the required application form, this 
application narrative and supporting evidence, which addresses each of the above-
enumerated requirements. 

b. A completed supplemental application form, such form to be 
prescribed by the Planning Director, or a written statement 
addressing each applicable approval standard and standard and 
each item on the supplemental application form; 

Response: The applicant has submitted the required Willamette River Greenway 
Conditional Use — Dock Only application form and required materials together 
with this application narrative and supporting evidence addressing each applicable 
approval standard. 

c. Any additional information required under this Ordinance for the 
specific land use permit sought; and 
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Response: This application includes all of the materials required under the ZDO 
and application forms for a private noncommercial dock on the Willamette River. 

d. Payment of the applicable fee, pursuant to Subsection 1307.15. 

Response: This application was submitted with the requisite fee. 

III. Conclusion 

The application, written narrative and supporting evidence demonstrate that 
the proposal complies with all ZDO requirements for a private noncommercial 
dock on the Willamette River. The Planning Director should approve the 
application for a dock as proposed. 

Exhibits  

Exhibit 1 — Assessor's Map 
Exhibit 2 — Comprehensive Plan Map Willamette River Greenway Design 
Plan 
Exhibit 3 — Board Order 95-710; Board Order on File No. Z1148-95-CP; Board 
Order 96-734; Hearings Officer Final Order Z0785-98-R 
Exhibit 4 — Site Plan 
Exhibit 5 — Proposed Dock Color Samples 
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OF -CLACKAMAS COUNTY,. STATE OF.  OREGON. 

In:therMatter of a:Comprehensive 
Planlqap Change. 
for Ron-Slay. 

Applicant: Ron Slay ORDER.  NO: g5-71D 

2685 Lexington Terrace' 
West Linn, OR 97068 

File No.: Z0256-95-CP 

This matter coming-regularlybefore the Board of and itappearing.that 
Ron Slay made-applicationfora comprehensive plan map change on property-described. as T3S,.R1E, Section-2C, 
Tax Lot-1400, generallylocatedoff the south side of-Pete's Mountain Road at-the southwest junction:of the. 
Willamette River and-the Tualatin River; West-Linn area; and 

Jr further appearing that planning staff, by its.repo.rt datediApril.18, 1995, has recommended 
denial:of the application;-and 

Itfurther appearing thalthe_Planning Commission at-its April 24, 1995, has recommended 
approval.ofthe application;- and 

It further appearing that after appropriate-notice a public hearing_was held before-the Board.of 
County Commissioners inithe County Courthouse Annex at 906 Main Street; Oregon City, OR, on May 31- and June 
21, 1995;in:which testimonyand evidence were presented, and thata preliminary-decision-was made b) Board- 
on lune 21,1995; 

Basedupon the:evidence_and testimony presented,-this Board.makeS the following-findings: 

1. The-  applicant' requests approval of a comprehensive-plan-amendmentto change-the Greenway-Designation 
from-"Limited Use" to "Multiple-Use". 

2. There are no-comprehensive plan.goals or policies-directlyapplicable 

3. Given the topographyand existing development in the immediate. area,-the-requested change in designation-is 
not:inconsistentwith Statewide Goal. 15. 

NOW-, THEREFORE,.IT-IS-HEREBY ORDERED that the requested Comprehensive plan' 
amendmentit approved: 

DATED this'13!" day of 19.95: 

BOARD OF COUNTY COMMISSIONERS 

9"-- 
Judie- Hamo e st 

/
ad, Chair 

l
barline Hooley, °my o 

-Ed Lindquist, Commissioner 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CIACKAMAS COUNTY, SIATE OF OREGON 

In the Matter of a Comprehensive 
I'Inn twin Change 
for Cht4amas (Anno)'. 

Vile No.: 
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II further nppvai lag that the Maiming t'onimission at its 
API il 1 °09 5, hits rectmlliteittiol itititioviki a the Itt)pkatiotr, unit 

Ii farther appearing that alter appoint icily notice a politic 
hearing )s-as held byline the ihiaril of Commissioner; In the Como Annex at 4)06 Main 
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BEFORE THE BOARD OF COUNIIP COMMISSIONERS 

OF CLACKAMAS COUNTY, STATE OF OREGON 

In the Matter of a Comprehensive 
Plan for Greg Knutson. 

Applicant: Greg Knutson 

File No.: Z0226-96-CP 

ORDER NO 96-734 

This matter coming regularly before the Board of County Commissioners, and it 
appearing that Greg Knutson made application for a Comprehensive Plan map amendment on 
property described as T3S, R1E, Section 15, Tax Lots 2700, 2701, 2702, W.M. , located on the 
west side of the Willamette River, roughly 1/3 mile south of Rock Island; Peach Cove area; and 

It further appearing that planning staff, by its report 
dated May 13, 1996, has recommended approval of the application; and 

It further appearing that the Planning Commission at 
its May 20, 1996, has recommended approval of the application; and 

It further appearing that after appropriate notice a 
public hearing was held before the Board of County Commissioners in the County Courthouse 
Annex at 906 Main Street, Oregon City, OR, on June 19, 1996 , in which testimony and evidence 
were presented, and that a preliminary decision was made by the Board on June 19, 1996; 

Based upon the evidence and testimony presented, this 
Board makes the following fmdings: 

1. The applicant requests approval of a Comprehensive Plan amendment to change the Willamette 
Greenway Design Plan designation on the subject property from "Limited Use" to "Multiple Use". 

2. This request complies with the applicable Comprehensive Plan policies and with Statewide Goal 
15, for the reasons stated in the Planning Staff Report and Recommendation, which is hereby 
adopted as the findings and conclusions of this Board. 

NOW, THEREFORE, IT IS HEREBY ORDERED that 
the requested Comprehensive plan amendment is granted. 

DATED this 27th day of November. 

BOARD OF COUNTY COMMISSIONERS 

Darlene Hcibley,-Cli 

• / 
;77-1) „ - 

Millicent Morrilo'n, Recording Secretary 
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BEFORE THE LAND' USE HEARINGS OFFICER 
FOR CLACKAMAS COUNTY 

Regarding a request by William Kennemer for 
approval of a Greenway Conditional Useper-
mit to implement a_floating dock and attendant 
facilities within the Willamette- River Green-
way 

FINAL ORDER. 

Z0785-98-R 
(Kennemer) 

— REQUEST FOR GREENWAY CONDITIONAL USE: Approved, with conditions — 

A. SUMMARY OF PERTINENT FACTS 

Applicant William Kennemer ("Applicant") seeks-approval for a Greenway Conditional 
Use pursuant to CLACKAMAS COUNTY ZONING-AND DEVELOPMENT ORDINANCE ("ZDO") 
§ 705.03 in order to construct a 600-square-foot (20' x 30') floating dock with attendant 
ramp, support arm, and concrete pilings within the Willamette River Greenway (the "proposed 
use"). 

The affected property, addressed as 21041 S. Highway 99E and located- on the- west 
side of Highway 99E roughly half a.mile north of the highway's intersection with S. South 
End Road (the "subject property"), lies within a Rural Residential Farm/Forest 5 Acres' 
(RRFF-5) zoning district in an area designated Rural on the County's COMPREHENSIVE 
PLAN Land Use Map. 

Applicant proposes to site the dock off the southern corner of the subject property, 
located as far as possible from adjoining State Park property on the north. The dock and.  
its flotation logs will be anchored to two ground-level concrete pilings located roughly 
five street behind a steep embankment, approximately ten to twelve feet from the low water 
line at that point.. A proposed 40-foot-long, 5-foot-wide steel ramp will extend from one 
of the pilings to the dock. The dock will have a canopy and canopy supports (but not a 
boathouse) to house a boar slip. 

Applicant's undated narrative that accompanied-the land use application ("APPLICANT'S 
NARRATIVE") further describes -the- use as' follows: 

"This is a simple (20' x 30') noncommercial dock. The ramp and support 
arm will be painted a dark, natural green to blend in- with the' surroundings. 
The dock uses untreated logs as a flotation system, is a wooden dock that is 

HEARINGS OFFICER FINAL ORDER Z0785-98-R (KENNEMER) 

REQUEST FOR GREENWAY CONDITIONAL USE APPROVAL PAGE 
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currently in place elsewhere on. the Willamette River, and is. very consistent 
with the-design-and featuresof many of the docks along' the river. The concrete 
pilings will be set back approximately 5' from the bank, leaving the bank 
vegetation intact-and undisturbed: To minimize visual impact and maximize 
greenspace, the. dirt removed for the pilings will be used as backfill around 
the pilings, except for a small area under the ramp and support arm; these. 
small areas must be left unfilled to allow movement up and down as water 
levels change? (Id. at 2.)- 

Normallyra request for a Greenway Conditional Use approval would- be an administra-
tive action subject to initial review and approval by the Planning Director under the adminis-
trative procedures prescribed by ZDO § 1305.02. See ZDO-§ 705.03(A). However, Applicant's 
status as a member of the Board of County Commissioners resulted in Applicant's request 
(via a. September 24, 1998, letter) thatthis approval- request proceed directly to the Hearings 
Officer. ZDO § 1305.02(B) allows-  that option: 

"B. Applicant Option: An applicant for a land use permit which is subject 
to Planning Director action -under this subsection may request that such 
land use action be heard by the Land Use Hearings Officer . . . [.]" 

B. HEARING AND RECORD 

The. Hearings Officer heard testimony- on November 4, 1998. The County rendered 
its "-Planning Staff Report To The Hearings Officer" ("STAFF REPORT") on October 29, 1998. 
Except-as may be modified, rejected, or augmented- within this decision, the Hearings Officer 
adopts the pertinent factual discussion in that STAFF REPORT as his own, and incorporates 
it herein by-reference. All exhibits andrecords of testimony have been filed with the Planning 
Division, Clackamas County Department of Transportation and Development. 

The-Hearings Officer had no exparte contacts,. bias, or conflicts of interest to-disclose. 
He did disclose that Applicant' represented one of the four-or five persons who had interviewed 
him prior to his appointment to that position- in January, 1998, and he asked those present 
at the hearing whether anyone. had any objection to the Hearings Officer's participation 
in this matter. No one objected or voiced any concerns. Pursuant to ORS 197.763(5), the 
Hearings Officer declared. to-those in attendance at -the hearing that: (1) the Greenway Condi-
tional Use approval criteria in ZDO § 705.03 (cited in the STAFF REPORT) would control 
Applicant's approval-  request; (2) all testimony and documentary evidence• must be-directed 
to the prescribed approval criteria or- to' other identified approval criteria in the County's 
ZONING AND DEVELOPMENT-ORDINANCE, COMPREHENSIVE PLAN, or other identified 
source; and--(3) the failure to raise any factual or legal issue with specificity and-clarity sufficient 

HEARINGS OFFICER-FINAL-ORDER Z0785-98-R (KENNEMER) 
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to allow the Hearings Officer or any participant to address- and respond to such issue may 
preclude any appeal based upon the Hearings Officer's resolution of such issue. 

Planner Gary Naylor summarized the application and the STAFF REPORT, following 
which the Hearings Officer took testimony and other comments. Applicant testified on 
his own behalf. Nancy Lauderdale and Craig Eberle posed questions concerning (1) the 
precise location of the subject property vis-a-vis that portion of the Greenway within which 
the proposed use would otherwise be prohibited, and (2) developments within the Greenway 
in general and the precedential impact that the proposed use might have. The Hearings 
Officer closed the public record at the conclusion of the testimony. 

C. APPROVAL CRITERIA 

ZDO § 705.02(A) provides that "[t]he standards of Section 705 apply to all lands 
and water within the Willamette River Greenway," while ZDO § 705.02(B) separately (but 
similarly). provides that "[t]he standards of Section 705 apply to all development, change 
of use, or intensification of use within the greenway, unless specifically excepted by Section 
705.02C." ZDO § 705.02(A) encompasses the subject property and § 705.02(B) encompasses 
the proposed use. None of the exemptions in ZDO 5 705.02(C) applies to the proposed 
use. 

Approval Criteria. ZDO §§ 705.03(B) and (C) implement a number of Greenway 
Conditional Use approval criteria, and they provide (in pertinent part): 

"B. All intensification or change in use, or development shall require a Green-
way Conditional- Use permit. A Conditional Use shall be granted only 
if the applicant shows that the request will provide the maximum possible 
landscaped area, open space, or vegetation between the activity and the 
river. The depth of this area need not exceed 150 feet. Additionally, 
the applicant shall demonstrate all of the following: 

"1. That approval of the request will be- consistent with the purposes 
stated in. Subsection 705.01. 

"2.. That, where necessary, public access has been provided by appropri-
ate legal means to and along the river. 

"3. That the request complies with- Subsections 705.03D and 705.03E.. 
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"C. A conditional use shall be granted only if the applicant shows that the 
request will result in the preservation of a filter or buffer strip of natural 
vegetation along the river bank. The depth of this buffer strip need not 
exceed 150- feet, and shall be determined by consideration of the-following: 

"1. The character of the use of development. 

"2. The width of the river. 

"3. Steepness of the terrain. 

"4. Type and stability of the soil. 

The type and density of the existing vegetation." 

Development Standards. ZDO- 5§ 705.03(D) and (E) separately prescribe a number 
of development standards that must be observed in the event of any approval; they do not 
comprise approval criteria as such, but instead represent the source of various dimensional 
limitations and the source of various conditions of approval that an applicant must fulfill 
before any approval can become effective: 

"D. All= structures shall observe a minimum setback between 100 and 1-50 
feet -from the mean low water level. The setback shall be determined 
by evaluation of the criteria stated in Subsection 705.03. Residential 
lots of record and water dependent uses unable -to meet this requirement 
shall be exempt from this setback.. 

"E. Private noncommercial docks and boathouses shall be subject to the 
standards listed below, in addition to the other standards in Subsection 
705.03; 

"1.. General Provisions: 

"a. Private noncommercial docks, boathouses, and pilings-shall 
either be dark natural wood colors, or painted. dark earth. tones 
(dark. brown or green). 

"b. The square footage- of docks and boathouses is measured as 
the length times the width of the outer edge-of the structure; 

"c. The length-to-width ratio-of a private noncommercial dock 
shall not exceed 3d; 
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"d. Only one dock and boathouse is allowed per riverfront lot 
of record. 

“ 51. * * * * 

"3. Oregon City Falls to Marion County line: 

"a. Private noncommercial: docks shall_not exceed 700 square feet; 

"b. Private noncommercial boathouses shall not exceed 500 square 
feet, and shall not exceed 12 feet in height, measured from 
the platform of the dock to the roof peak. 

"4. All docks located on state—owned submerged and/or submersible 
land• must be leased or registered with the Oregon. Division of State 
Lands, according to. State law." 

Prohibition(s). Finally, ZDO § 705.04 identifies various "prohibited" uses, among 
which appears the following: 

"D. Private noncommercial docks and moorages in the limited use rural por-
tions of the greenway (as identified in Chapter 3 of the Comprehensive 
Plan) are prohibited." 

D. DISCUSSION AND FINDINGS 

1. DOES THE PROPOSED USE CONSTITUTE A "PROHIBITED" USE? 

The record raises the question whether the proposed use constitutes- a "prohibited" 
use by virtue of ZDO § 705.04(D), which proscribes "[p]rivate noncommercial docks and 
moorages in the limited use rural portions of the greenway (as identified in Chapter 3 of 
the Comprehensive Plan [viz, the Natural Resources and Energy chapter]) . , . [.]" Because 
of the subject property's: proximity to the "limited use rural portion" of the Willamette 
River Greenway, the question whether the proposed use might otherwise be prohibited 
by virtue of ZDO § 705.04(D) must necessarily be .resolved first. 

The-prohibition in ZDO §.705.04(D) refers to Chapter 3 of the County's COMPREHEN-
SIVE PLAN as "identifbringr the "limiteduse rural portions" of the Willamette Greenway. 
The "Water Resources" section of the Natural Resources and Energy chapter of the County's 
COMPREHENSIVE PLAN (Chapter 3) implements_a number of water resource policies, among 
which appears Policy 15.0: 
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"15.1 Implement the design plan for the Willamette River according to the. 
following map which illustrates uses. Management activities and land 
classifications-shown on the map are consistent with land use policies 
and designations in the Land Use-Chapter. Official maps showing precise 
boundaries and.sites (scale 1"-20001 are on file_at the-Clackamas County 
Department of Transportation and Development." (Emphasis added.) 

The STAFF REPORT identifies the map referenced in the-first sentence of Policy 11.1 
as Map titled "Willamette River Greenway Design Plan." (STAFF REPORT at 4.) That 
particular map vaguely identifies an area within the Greenway as "limited use," which corres-
ponds to the prohibition. in ZDO § 705.04(D), above (viz, "limited use rural portions of 
the greenway"). Applicant's property lies close- to the extreme southern portion of the 
"limited use".  area, within which the- proposed use would be prohibited. 

Map III-le identifies no discernible landmarks or reference points within the area 
of the subject property other than a notation that the extreme southern portion of the "limited 
use" area includes "Balancing Rock." However, the map does not appear to locate -or identify 
Balancing Rock itself (at least as the Hearings Officer and others viewed the map at the 
November 4 hearing), other than to make it reasonably plain that Balancing Rock — wherever 
it may be — falls within the prohibited area. The map bears a scale of 1 mile =3/4 inch, 
or 1- inch =7,040 feet, which renders it virtually unusable for purposes of locating a particular 
site — such as the subject property — with any objectivity or reliable specificity. 

The STAFF-REPORT recites that "[a]s staff measures from a known point to the north 
to the subject property it appears [that] the- property is barely in the Limited Use are[a].. 
When staff measures from a known point to the south to the subject property it appears 
the property is clearly in- the Multiple Use designation [viz, outside the 'limited use' area]." 
(Id. at 4.) However, nowhere does the STAFF REPORT identify the two "known" reference 
points, and Staff did not identify them at the November 4 hearing either. 

The STAFF REPORT also cites a_November 27, 1996, decision by the Board of County 
Commissioners (Order No. 96-734) in.Z0226-96-CP in which the Board approved a-COMPRE-

HENSIVE PLAN map amendment that redesignated a Willamette- River property "Multiple 
Use" and concurrently removed:a "Limited Use" designation. The staff report that accompa-
nied that decision offered a discussion of various COMPREHENSLVE PLAN policies in an 
effort to demonstrate that the proposed map amendment would be "consistent" with those 
policies. As part of its "consistency" discussion, the staff report in that matter described 
various perceived. differences in physical characteristics of Greenway properties lying in 
both the "Limited Use" and "Multiple Use" areas along the Willamette River in the area 
of the-subject- property. Apparently, the STAFF REPORT in: this matter-cites the prior approval 
in Z0226-96-CP for-the proposition that the demarcation between those areas has not been 
firmly-fixed or otherwise depends upon certain physical characteristics in the riverfront 
properties to determine where one area begins and the other ends. Thus, the STAFF REPORT 
concludes, based upon the characteristics identified and discussed in Z0226-96-CP, that 
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"the limited use. designation on the east side of. the Willamette River, upstream from the 
Tualatin River, ends when the RRFF-5 zone begins, just north of the subject property." 
(Id. at 4.) That interpretation would place the subject property beyond (or south of) the 
"limited use" designation. However, the Hearings Officer does not necessarily agree that 
the subjective designation of "limited use" and "multiple use" areas can or should be determined 
in that manner, particularly in the absence of some provision in theCOMPREHENSIVE PLAN 
that purports to differentiate between "limited use" and "multiple use" areas in the manner 
suggested by the STAFF REPORT — and the STAFF REPORT cites:no such provision. Moreover, 
if properties could be designated "limited use" and "multiple use" in the manner suggested 
by the STAFF REPORT there would be little need co refer to a particular map as reflective 
of the demarcation. 

At the November 4 hearing the Hearings Officer asked Staff to locate the other map 
referenced in Policy 11.1, above (viz, one of the "Official maps showing precise boundaries 
and sites"). Staff located an "official" map that appeared to correspond to the area in question, 
but the "official" map — although much larger-- contained no reference whatsoever to 
the "limited use" area that appears on Map and did not appear to contain many of 
the details otherwise contained in Map III—le. Thus, Map appears to contain the 
only identification or demarcation of the "limited use" area described in ZDO § 705.04(D). 

Applicant testified that the subject property lies sufficiently south of Balancing Rock 
that it falls outside of the southern boundary of the "limited use" area depicted on. Map 

Applicant- further-testified that the Division of State Lands ("DSL") had corroborated 
that determination in conjunction with DSL's antecedent approval of Applicant's "Waterway 
Structure Registration Application" (Exhibit 12), and that the DSL would not have rendered.  
its approval if the subject property lay within a prohibited area. Although the Hearings 
Officer does not know, and the record does not otherwise describe, the- extent to which 
the DSL enforces or acts in accordance with the County's COMPREHENSIVE PLAN, Applicant's 
testimony about the relationship of the subject property and Balancing Rock stands uncontra-
dicted in this record. Applicant also testified — without contradiction— that one or more 
properties to the north of the subject property have constructed similar- docks, a. circumstance 
which yields the inference that those properties also lie outside of the "limited use" area 
described in ZDO § 705.04(D). 

The Hearings Officer concludes that the subject property lies sufficiently south of 
Balancing Rock that it lies outside (or south) of the southern boundary of the "limited use" 
area. depicted on Map III—le of the County's COMPREHENSIVE PLAN. As such, the proposed 
use does not constitute a use otherwise prohibited by ZDO § 705.04(D). 
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"MAXIMUM POSSIBLE" LANDSCAPED AREA, OPEN SPACE, AND VEGETATION 
(ZDO § 705.03(B)) 

Applicant must demonstrate that "the request will provide the maximum possible 
landscaped area, open space, or vegetation between the activity and the river," the depth 
of which "need not exceed 150 feet." 

Applicant's proposed. plans, dated September 23 and 24, 1998, depict the proposed 
dock almost entirely within the river. The only portion on the land will be the concrete 
pilings, as portrayed on those plans. The "activity" — viz, the floating dock and attendant 
ramp — will be located predominately in or in extremely close proximity to the river itself. 
The Hearings Officer concludes, based upon Applicant's proposed plans, that.for all practical 
purposes there exists no area "between the activity and the river" and that. Applicant has 
demonstrated a fulfillment, of ZDO § 705.03 (B).113  

3. CONSISTENCY WITH ZDO § 705.01 
(ZDO 5 705.03(B)(1)) 

ZDO § 705.03(B)(1) requires. that Applicant demonstrate that any "approval of the 
request will be consistent with the purposes stated in [ZDO] Subsection. 705.01." 

ZDO § 705.01 bears the caption "PURPOSE" and provides (in full): 

"A. To protect, conserve, enhance and maintain the natural, scenic, historical, 
agricultural, economic and recreational qualities of lands along the Willa-
mette River; 

"B. To maintain the-integrity of the Willamette River by minimizing erosion, 
promoting bank stability and maintaining and enhancing water quality 
and fish and wildlife habitats; 

"C. To implement the Willamette River Design Plan described in the Compre-
hensive Plan." 

The STAFF REPORT discusses this:criterion with the existing residence as the reference-point for 
purposes-of theactivity." (Id. at 5.) The.Hearings Officer does-notconstrue ZDO § 705.03(B) as neces-
sitating an examination-of existing uses that will. remain unaffected or unaltered by the proposed use, 
nor does he-construe the "activity" for purposes of ZDO § 705.03(B) as anything-except the proposed 
use for which Applicant seeks approval, viz, the dock and attendant facilities. 
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There-would seem to be-no realistic_dispute-but that the proposed dock will "enhance" 
the  "recreational" quality of. Applicant's  property._ 

Applicant's proposed design — which incorporates two concrete pilings just above 
ground level and a- post—construction revegetation of any affected area — would appear 
to have no discernible impact in terms of erosion, bank stability; or water quality; the plans 
depict no proposed alteration of the river bank itself, and nothing about the proposed dock 
poses an- inherent risk to overall river water quality. The record contains no evidence to 
the contrary. The record identifies no- known fish or wildlife habitats in the immediate 
vicinity of the proposed dock. 

Finally, the "Willamette River Design Plan" has already been discussed-  earlier. That 
plan delineates certain use areas, and the specific prohibition in ZDO 5 705.04(D) implements 
the plan. The Hearings Officer has already concluded that the subject property lies within 
an area described in that plan as allowing the proposed use.m 

Thus, the Hearings Officer concludes that "approval of the request will be consistent 
with the purposes stated in Subsection 705.01" and that Applicant has therefore demonstrated 
a fulfillment of ZDO 5 705.03(B)(1). 

4. PRESERVATION OF PUBLIC ACCESS TO WILLAMETTE RIVER 
(ZD O 5 705.03(B)(2)) 

The proposed use will neither impede nor further limit any public access that may 
already exist in the area. Moreover, a State park adjoins the subject property to the north, 
rendering unnecessary any discussion whether Applicant ought to provide (or whether 
ZDO 5 705.03(B)(2): could-compel Applicant to provide) additional public access in conjunction 
with the proposed use. 

2 The STAFF REPORT recites that 

a[a]ddressing this-standard [viz, the 'purpose' provision in ZDO §705.01(C)] will require 
a review of the-Goals of the Water Resources section of the Natural Resources and Energy 
element of the Comprehensive Plan . . . (.] It is also necessary to review Policies 15.0 
through 16.0 . . . of [that portion of] the Plan." (Id. at 6.). 

If ZDO-§ 705:01(C) referred to the "Willamette River Design Plan and Policies" the Hearings 
Officer wouldle inclined to-agree with the STAFF REPORT. However, ZDO § 705.01 specifically-identifies 
only the "Plan," which.the STAFFREPORT earlier identifies as Map III--le-of the COMPREHENSIVE PLAN 
(captioned "Willamette River Greenway Design Plan"). 
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Thus;. the Hearings Officer concludes-that "public access has been provided by appropri-
ate legal means to and along the river" and that further public access to the river from the 
subject property would-be entirely unnecessary in- conjunction with the proposed use. 
Applicant has therefore demonstrated a fulfillment of Z-DO § 705.03(B)(2). 

- 

5-. COMPLIANCE WITH ZDO §§ 705.03 (D) AND 705.03 (E) 
(ZDO § 705.03(B)(3)) 

ZDO §§ 705.03(D). and 705.03(E) prescribe certain development standards, and this 
decision identifies those standards earlier. 133  

.3 For reference, ZDO-SS 705.03(D) and (E)- provide: 

"D. All structures shall observe- a minimum setback between 100 and 150 feet from the mean 
low water-level. The setback shall be determined by evaluation of the criteria stated in 
Subsection 705.03. Residential lots of record and-water dependent uses unable to meet 
this requirement shall be exempt from this-setback. 

"E. Private noncommercial-docks and boathouses shall be subject to the standards listed below, 
in addition to the other standards in Subsection 705.03: 

"1. General Provisions: 

"a. Private.noncommercial docks, boathouses, and.pilings shalLeither be dark natural 
wood-  colors, orpainted-clark earth.tones (dark brown or green). 

"b. The square footage of docks and boathouses in measured as the. length times the 
width of the outer edge of the structure; 

"c. The_length-to-width ratio of aprivate noncommercial dock shall not exceed 3:1; 

"d. Only one-dock-and boathouse is allowed per riverfront lot of record. 

" * * * 

"3. Oregon City Falls:to Marion County line: 

"a. Private noncommercial docks-shall-not exceed 700-square feet; 

"b.. Private noncommercial boathouses shall not exceed 500 square feet, and shall not 
exceed 12 feet in-height, measured from the-platform of the dock to the roof peak. 

"4. Ali docks located on state-owned-submerged and/or submersible land must be leased 
or registered with the Oregon Division of State Lands,.according to State law." 
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The proposed use, as a."-water dependent use," will be-exempt from ZDO § 705.03(D). 
The remaining provisions in 7.D0 § 705,03(E) underlie the various conditions-of approval 
prescribed at the conclusion of this decision. 

The Hearings- Officer concludes-that-record sufficiently demonstrates that Applicant's 
proposed-design either currently fulfills-or can, with the conditions of approval, fulfill the 
development and dimensional limitations in ZDO § 705.03 (E). Applicant has therefore 
demonstrated a fulfillment of ZD 0 §-705.03 (B) (3). 

6. PRESERVATION OF FILTER OR BUFFER STRIP 
(ZOO 5 705.03(C)) 

ZDO 5 705.03(C) requires that Applicant demonstrate that the proposed use "will 
result in the preservation of a filter or buffer strip of natural vegetation along the river 
bank." The depth of this buffer strip will be determined by (1) the character of the use 
of development, (2) the width of the river, (3) the steepness of the terrain, (4) the- type and 
stability of the soil, and (5) the type and density- of the existing vegetation. 

APPLICANT'S NARRATIVE and Applicant's proposed design depict the proposed dock 
as just beyond a steep embankment located approximately ten to twelve feet from the river's 
low water line. The proposed dock will involve no-dredging, filling, or excavation that 
would interfere with or impact any existing conditions between the low water line and 
the embankment (id.); to the contrary, according to Applicant and the proposed design. 
the dock has been designed to accommodate the embankment as the river level rises and 
falls. 

The existing natural vegetation in the back yard of the subject property — which 
APPLICANT'S NARRATIVE describes as "mostly low growing wild bushes, wild flowers and 
grasses" (id. at 3). — extends to the embankment, and the concrete pilings will be placed 
at the edge of that vegetation just above the embankment. Applicant represents that none 
of the existing vegetation will be altered except for the space to be taken up by the two 
concrete pilings. 

The Hearings Officer concludes that the proposed use will leave virtually intact the 
existing natural vegetation and will result in "the preservation of a filter or buffer strip 
of natural vegetation" as required by ZDO 5 705.03(C). 
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E. DECISION 

Based.upon the above discussion, the Hearings Officer approves the requested Greenway 
Conditional Use for the floating dock and attendant facilities as described in Applicant's 
land use application and accompanying design, subject to Applicant's fulfillment of the 
conditions of approval prescribed below. 

F. CONDITIONS OF APPROVAL 

As conditions precedent to the effectiveness of this approval, Applicant shall fulfill 
the following conditions: 

1. The dock and attendant facilities (viz, flotation devices, ramp, and ramp support 
arms) shall either be dark natural wood colors or shall be painted dark earth tones 
(dark brown or green). 

2. The dock and attendant facilities shall substantially conform to the drawings and 
plans submitted by Applicant as part of this land use approval request. The square 
footage of- the dock shall nor exceed 700 square feet, and in no-event shall the length-to-
width ratio of the dock exceed 3::1. 

3. To the extent the dock will be located on-.state-owned:submerged and/or submersible 
land, Applicant shall lease or register the dock with the Oregon Division of State 
Lands (DSL) and shall further obtain and maintain all necessary DSL approval(s). 

' 4. Applicant shall have no more than one dock for the subject property. 

G. APPEAL RIGHTS 

ZDO S 1304.01- provides that, with the exception of an application for an "Interpre-
tation" as so classified-  by the Department of Transportation and Development, the-Land 
Use Hearings Officer's decision constitutes the County's.final decision for purposes of any 
available appeal to the Land Use Board. of Appeals (LUBA). Various provisions in ORS 
Chapter 197 determine whether and when this decision might be appealable to LUBA. 
In addition, administrative rules promulgated by-  LUBA prescribe the time period within 
which any appeal must be filed and the manner in which such an appeal must-be commenced. 
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If this decision does not involve an "Interpretation" as so classified by the Department 
of Transportation and Development, ZDO § 1304.02 provides that this decision will be 
"final" for purposes of a LUBA appeal as of the date of mailing (which date appears on the 
last page herein), unless a party invokes the rehearing procedures set forth in ZDO 1304.03. 

A 
DATED this day off_Vo

I  
yEtargC 1998. 
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CERTIFICATE OF _MAILING 

I certify that on the date set forth below I mailed a copy of the above HEARINGS 
OFFICER, FINAL ORDER by first class mail to the following participants at the address shown: 

William Kennemer 
21041 S. Highway 99E 
Oregon. City, Oregon 97045 

Nancy Lauderdale 
10721, S.E. Marilyn Court 
Portland, Oregon 97266 

Diane Moore 
10741. S.E. Marilyn Court 
Portland, Oregon 97266 

Craig Eberle 
10758 S.E. Forest View Lane 
Portland, Oregon 97266 

Terry Curry 
Planning Division 
Department of Transportation and Development 
902 Abernethy Road 
Oregon City, Oregon 97045 

Kit -Whittaker 
Public Affairs Coordinator 
Clackamas County Public Affairs Office 
906 Main Street 
Oregon City, Oregon 97045 

The original of this decision has been filed with the Planning Division, Clackamas 
County Department of Transportation and Development. 

DATE 1 this 1 day o f/Urpi,,Zaiv,19  98 
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NOTICE OF PUBLIC HEARINGS BEFORE THE PLANNING COMMISSION AND THE 
BOARD OF COUNTY COMMISSIONERS ON A PROPOSAL IN YOUR AREA 

 
 

Date of Mailing of this Notice: September 18, 2023 

Notice Sent to: Applicant; property owners within 2,640 feet (half a mile) of the subject property; and applicable cities, Community Planning 

Organizations (CPOs), special districts, and government agencies 
 

Please note that the Planning Commission is holding land use public hearings virtually using the Zoom platform, and that the Board of 
County Commissioners is holding land use public hearings both in person and virtually using the Zoom platform.  

 

 
PLANNING COMMISSION HEARING: 

 

     Hearing Date & Time:  
     Monday, October 23, 2023,  
     at 6:30pm 
 

 

How to Attend via Zoom:  
One week prior to the hearing, a Zoom link to the public hearing and details on how to 
observe and testify online or by telephone will be available on our website:  
https://www.clackamas.us/planning/planning-commission 
 

 
BOARD OF COUNTY COMMISSIONERS HEARING: 
 

     Hearing Date & Time:  

     Wednesday, November 29, 2023,  
     at 10:00am 
 
 

In-Person Hearing Location: 

BCC Hearing Room (4th Floor), 2051 Kaen Rd, Oregon City, 97045 
 
How to Attend via Zoom: 

One week prior to the hearing, a Zoom link to the public hearing and details on how to 
observe and testify online or by telephone will be available on our website:  
www.clackamas.us/meetings/bcc/landuse 
 

 

Planning File Numbers:  Z0315-23-CP and Z0316-23-R 

Applicant(s): Everett Griffin 

Property Owner: Everett Griffin 

Proposal:  A Comprehensive Plan Map amendment to change the Willamette River Greenway deisgnation on subject property from 

“Limited Use” to “Multiple Use” to allow for the construction of a new private nonconnercial dock and an application for approval to 
constuct a private noncommercial dock.  

Subject Tax Lot:  T3S, R1E, Section 21BC Tax Lot 00700 W.M.  

Situs Address:  540 NW River Park Pl, Canby, OR 97013 

Location of Subject Property:  Abutting the south bank of the Willamette River approximately ½-mile west of the Canby Ferry  

Area of Subject Property: Approximately 0.50 acres 

Current Zoning:  Exclusive Farm Use (EFU)  
 

Approval Criteria: Statewide Planning Goals; Clackamas County Comprehensive Plan Chapters 2, 3, 4, and 11; and Clackamas 

County Zoning and Development Ordinance (ZDO) Sections 705 and 1307 
 

 
NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: 

ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE 
PURCHASER.  

Clackamas County Planning and Zoning Division 
Department of Transportation and Development 
 
 

Development Services Building 
150 Beavercreek Road  |  Oregon City, OR 97045 
 

 

503-742-4500  |  zoninginfo@clackamas.us 
www.clackamas.us/planning 
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HOW TO OBTAIN ADDITIONAL INFORMATION 
 

Staff Contact:  Martha Fritzie, Principal Planner (Tel: 503-742-4529, Email: mfritzie@clackamas.us) 
 

A copy of the entire application, all documents and evidence submitted by or on behalf of the applicant, and applicable criteria are 
available for inspection at no cost. In addition, a staff report on the application will be available for inspection at no cost at least seven 
days prior to the Planning Commission hearing. Hard copies of documents will be provided at reasonable cost. You may inspect or 
obtain these materials by:  
 

1. Emailing or calling the staff contact Martha Fritzie (see above); 

2. Visiting the Planning & Zoning Division, at the address shown at the top of the first page of this notice, during regular business hours, 

which are Monday-Thursday, 8:00am to 4:00pm; or 

3.  Online at https://accela.clackamas.us/citizenaccess/.  After selecting the “Planning” tab, enter the File Number to search.  Select 

Record Info and then select “Attachments” from the dropdown list, where you will find the submitted application. 

Community Planning Organization for Your Area:    

The following recognized Community Planning Organization (CPO) has been notified of this application and may develop a 
recommendation. You are welcome to contact the CPO and attend their meeting on this matter, if one is planned. If this CPO currently is 
inactive and you are interested in becoming involved in land use planning in your area, please contact the Community Involvement Office 
at 503-655-8552. CPO: Aurora-Butteville-Barlow CPO, Ken Ivey (ken@ijco-cpa.com) 
 

 
HOW TO SUBMIT TESTIMONY ON THIS APPLICATION 

 

 All interested parties are invited to attend the Zoom hearings remotely online or by telephone, and to attend the Board of 
County Commissioners hearing in person. They will be provided with an opportunity to testify orally, if they so choose. One 
week prior to each hearing, additional instructions will be available online as explained on the first page of this notice. 
 

 Written testimony received by October 9, 2023, will be considered by staff prior to the issuance of the staff report and 

recommendation on this application. However, written testimony will continue to be accepted until the record closes, which may occur 
as soon as the conclusion of the Board of County Commissioners’ hearing. 
 

 Written testimony may be submitted by email, fax, regular mail, or hand delivery. Please include the case file numbers (Z0315-23-CP 
and Z0316-23-R) on all correspondence and address written testimony to the staff contact who is handling this matter (Martha 
Fritzie).   
 

 Testimony, arguments, and evidence must be directed toward the approval criteria identified on the first page of this notice. Failure to 
raise an issue at the hearing or by letter prior to the close of the record, or failure to provide statements or evidence sufficient to 
afford the Board of County Commissioners and the parties involved an opportunity to respond to the issue, precludes an appeal to 
the Oregon Land Use Board of Appeals based on that issue. 
 

 Written notice of the Board of County Commissioners’ decision will be mailed to you if you submit a written request and provide a 
valid mailing address. 

 

 
PROCEDURE FOR THE CONDUCT OF THE HEARINGS 

 

The following procedural rules have been established to allow orderly public hearings: 
 
1. The length of time given to individuals speaking for or against an item will be determined by the Chair presiding over the hearing prior 

to the item being considered. 
 

2. A spokesperson representing each side of an issue is encouraged. 
   

3. Prior to the conclusion of the evidentiary hearing, any participant may request an opportunity to present additional evidence, 
arguments, or testimony regarding the application. The Planning Commission or the Board of County Commissioners may either 
continue the hearing or leave the record open for additional written evidence, arguments, or testimony. 
 

4. The Planning Commission will make a recommendation to the Board of County Commissioners on the application. The Board of 
County Commissioners is the final decision-maker for Clackamas County on this matter.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations, 
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or email DRenhard@clackamas.us. 
 

503-742-4545: ¿Traducción e interpretación? |Требуется ли вам устный или письменный перевод?  

翻译或口译？| Cấn Biên dịch hoặc Phiên dịch? | 번역 또는 통역? 
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Clackamas County Planning and Zoning Division 
Department of Transportation and Development 
 
 

Development Services Building 
150 Beavercreek Road  |  Oregon City, OR 97045 
 
 

503-742-4500  |  zoninginfo@clackamas.us 
www.clackamas.us/planning 

 

 

TYPE II OR III LAND USE APPLICATION 

DEEMED COMPLETE 

 
 

ORIGINAL DATE SUBMITTED:   

 

FILE NUMBER:  

 

APPLICATION TYPE: 

 

 

The Planning and Zoning Division staff deemed this application complete for the purposes of Oregon 

Revised Statutes (ORS) 215.427 on:  

 

 

 

 

 

 

   

Staff Name      Title 

 

 

 

Comments:  

 

 

 

 

 

Check one: 

 

The subject property is located inside an urban growth boundary.  The 120-day deadline for 

final action on the application pursuant to ORS 215.427(1) is: 

 

  

 

The subject property is not located inside an urban growth boundary.  The 150-day deadline for 

final action on the application pursuant to ORS 215.427(1) is: 

 

02.01.23

08/07/23

Z0315-23-CP

COMPREHENSIVE PLAN AMENDMENT

08/21/2023

Martha Fritzie Principal Planner

Will be reviewed concurrently with Z0316-23-R (WRG dock application). Per ZDO 1307.06(A) the Type III
Comprehensive Plan map amendment procedure shall be used for consolidated applications.

✔
N/A for Comp Plan amen
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Clackamas County Planning and Zoning Division 
Department of Transportation and Development 
 
 

Development Services Building 
150 Beavercreek Road  |  Oregon City, OR 97045 
 
 

503-742-4500  |  zoninginfo@clackamas.us 
www.clackamas.us/planning 

 

 

TYPE II OR III LAND USE APPLICATION 

DEEMED COMPLETE 

 
 

ORIGINAL DATE SUBMITTED:   

 

FILE NUMBER:  

 

APPLICATION TYPE: 

 

 

The Planning and Zoning Division staff deemed this application complete for the purposes of Oregon 

Revised Statutes (ORS) 215.427 on:  

 

 

 

 

 

 

   

Staff Name      Title 

 

 

 

Comments:  

 

 

 

 

 

Check one: 

 

The subject property is located inside an urban growth boundary.  The 120-day deadline for 

final action on the application pursuant to ORS 215.427(1) is: 

 

  

 

The subject property is not located inside an urban growth boundary.  The 150-day deadline for 

final action on the application pursuant to ORS 215.427(1) is: 

 

02.01.23

08/07/23

Z0316-23-R

WILLAMETTE RIVER GREENWAY

8/21/23

Martha Fritzie Principal Planner

Will be reviewed concurrently with Z0315-23-CP (Type III). Per ZDO 1307.06(A) the Type III Comprehensive Plan map
amendment procedure shall be used for consolidated applications, which includes public hearings before the Planning
Commission and the Board of County Commissioners.

✔
N/A for Comp Plan amen
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Wetland Land Use Notification

OREGON DEPARTMENT OF STATE LANDS
775 Summer Street NE, Suite 100, Salem, OR 97301-1279

Phone: (503) 986-5200

This form is to be completed by planning department staff for mapped wetlands and waterways. 

* Required Field     (?) Tool Tips

* Municipality* Date*

First Name* Last Name*

Phone* (?) Email*

First Name* Last Name*

Applicant Organization Name

Mailing Address*

Phone (?) Email (?)

Is the Property Owner name and address the same as the Applicant?*

Responsible Jurisdiction

City of County of Clackamas 9/18/2023

Staff Contact

Martha Fritzie

503-742-4529 mfritzie@clackamas.us

Applicant

Everett Griffin

(if applicable)

City

Clackamas

State

OR

Postal / Zip Code

97013

Country

United States

Street Address

540 NW River Park Pl
Address Line 2

No Yes

Activity Location
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Address

County* Adjacent Waterbody

Local Case File #* (?) Zoning

Proposed

Applicant's Project Description and Planner's Comments:*

Additional Attachments

Date

Township* (?) Range* (?) Section* (?)

Quarter-quarter Section (?) Tax Lot(s)*

To add additional tax map and lot information, please click the "add" button below. 

03S 01E 21

BC 00700
You can enter multiple tax lot numbers within this field. i.e. 100, 200, 300,
etc.

City

Canby

State

OR

Postal / Zip Code

97013

Country

United States

Street Address

540 NW River Park Pl
Address Line 2

Clackamas Willamette River

Proposed Activity
Prior to submitting, please ensure proposed activity will involve physical alterations to the land and/or new construction or expansion of footprint of existing
structures.

Z0315-23-CP & Z0316-23-R EFU

Building Permit (new structures) Conditional use Permit
Grading Permit Planned Unit Development
Site Plan Approval Subdivision
Other (please describe)

Private noncommercial dock

A Comprehensive Plan Map amendment to change the Willamette River Greenway
designation on subject property from “Limited Use” to “Multiple Use” to allow for the
construction of a new private noncommercial dock and an application for approval to
construct a private noncommercial dock.

Required attachments with site marked: Tax map and legible, scaled site plan map. (?)

Z0315-23-CP & Z0316-23-R SUBMITTED APPLICATIONS FINAL.pdf 17.69MB

Z0315-23-CP and Z0316-23-R__PC_BCC_Hearings NoticeFINAL.pdf 366.4KB

9/18/2023
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1

Fritzie, Martha

From: DLCD Plan Amendments <plan.amendments@dlcd.oregon.gov>

Sent: Monday, September 18, 2023 11:25 AM

To: Fritzie, Martha

Subject: Confirmation of PAPA Online submittal to DLCD

Warning: External email. Be cautious opening attachments and links. 

Clackamas County

Your notice of a proposed change to a comprehensive plan or land use regulation has been received by the 
Oregon Department of Land Conservation and Development. 
Local File #: Z0315-23-CP & Z0316-23-R 
DLCD File #: 008-23
Proposal Received: 9/18/2023 
First Evidentiary Hearing: 10/23/2023 
Final Hearing Date: 11/29/2023 
Submitted by: mfritzie 

If you have any questions about this notice, please reply or send an email to 
plan.amendments@dlcd.oregon.gov.  
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Response Page 

Department of State Lands (DSL) WN#* 

WN2023-0754 

Responsible Jurisdiction 

Staff Contact Jurisdiction Type Municipality 

Martha Fritzie County Clackamas 

Local case file # County 

Z0315-23-CP, Z0316-23-R Clackamas 

Activity Location 

Township Range Section QQ section Tax Lot(s) 

03S 01E 21 BC 700 

Street Address 

540 NW River Park PI 

Address Line 2 

City State / Province / Region 

Canby OR 

Postal / Zip Code Country 

97013 Clackamas 

Latitude Longitude 

45.296870 -122.701305 

Wetland/Waterway/Other Water Features 

There are/may be wetlands, waterways or other water features on the property that are subject to the State Removal-

Fill Law based upon a review of wetland maps, the county soil survey and other available information. 

The National Wetlands Inventory shows wetland, waterway or other water features on the property 

The property includes or is adjacent to designated Essential Salmonid Habitat. 

The property includes or is adjacent to state-owned waters. 

Your Activity 

It appears that the proposed project will impact Essential Salmonid Habitat and, therefore, requires a State permit. 

Exhibit 4 

Wetland Land Use Notice Response 
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Exhibit 4 
Z0315-23-CP & Z0316-23-R 

Page 2 of 2 
It appears the proposed project is within a state-owned water and will require an authorization 

Applicable Oregon Removal-Fill Permit Requirement(s) 

A state permit is required for any amount of fill, removal, and/or other ground alteration in Essential Salmonid Habitat 

and within adjacent off-channel rearing or high-flow refugia habitat with a permanent or seasonal surface water 

connection to the stream. 

Closing Information 

Additional Comments 

There are two aspects here, the removal-fill within the bed and banks of an essential salmonid waterway (please 

call 503-986-5200 for next steps here), and the proprietary aspect - Dock is within a state owned waterway, 

(please contact Jennifer Miller (registrations.dsl@dsl.oregon.gov)). 

This is a preliminary jurisdictional determination and is advisory only. 

This report is for the State Removal-Fill law only. City or County permits may be required for the proposed activity. 

A Federal permit may be required by The Army Corps of Engineers: (503)808-4373 

Contact Information 

o For information on permitting, use of a state-owned water, wetland determination or delineation report requirements 

please contact the respective DSL Aquatic Resource, Proprietary or Jurisdiction Coordinator for the site county. The 

current list is found at: http://www.oregon.gov/dsl/ww/pages/wwstaff.aspx  

o The current Removal-Fill permit and/or Wetland Delineation report fee schedule is found 

at: https://www.oregon.govidsl/WW/Documents/Removal-FillFees.pdf  

Response Date 

10/21/2023 

Response by: Response Phone: 

Matthew Unitis 503-986-5262 
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