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STAFE RECOMMENDATION
Approval, with Conditions

This document represents the Planning and Zoning Staff recommendation, findings and conditions of
approval for a Design Review as cited below. It contains four parts: Section 1 — Summary, Section 2 —
Conditions of approval, Section 3 — Findings, Section 4 — Summary of Findings and Decision.

SECTION 1 - SUMMARY

DATE: November 26, 2019

CASE FILE NO.: 70353-19-D

STAFF CONTACT(S): Anthony Riederer, ariederer@clackamas.us, 503-742-4528

LOCATION: 12E28BB12600

ADDRESS: 8864 SE 82nd Ave, Happy Valley, OR 97086
APPLICANT(S): Symons Engineering

OWNER(S): Washman LLC and Rodgers Land Company, LLC
TOTAL AREA: Approximately 1.27 acres

ZONING: CC (Corridor Commercial, ZDO Section 510)

COMMUNITY PLANNING ORG:  Southgate CPO

PROPOSAL : Construction of a 7,367 sg. ft. car wash facility with a self-serve design equipped with 27
vacuum stations and a drive through car wash station. Proposed project to also includes, site access,
circulation, parking, landscaping, and other redevelopment as required by the Clackamas County Zoning
and Development Ordinance.

APPLICABLE APPROVAL STANDARDS: This application is subject to Clackamas County Zoning
and Development Ordinance (ZDO). Development of the subject property is subject to the provisions of
ZDO Sections 1102, 510, 1002, 1005, 1006, 1007, 1009, 1010, 1015, 1021, 1102, and 1307 as adopted by
the Board of County Commissioners. Additionally, this project will be subject to county development
standards including, the County Roadway Standards, County Excavation and Grading Ordinance, and
Oregon Structural Specialty Code, etc.
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BACKGROUND:

The subject site is located on the east side of SE 82" Avenue, between Cornwall Ave and Lindy
Street. It is abutted to the north, west, and south by commercially zoned and developed
properties. To the east are properties zoned for, and developed as, medium density and single-
family residences. The properties along SE 82" have an emerging character emphasizing
durable materials, architectural detailing and articulation, and proximity to the street.

On January 28, 2019, a public hearing was held before the Planning Commission to consider
files Z0375-18-CP and Z0376-18-ZAP. During the public testimony period of that hearing, a
member of the public requested the record be left open to provide more time for the Planning
Commission to receive testimony. Subsequent to that request, the written record was left open
for a total of three weeks for submission of additional written testimony and the public hearing
was continued to February 25, 2019 for deliberation and decision only.

At the February 25, 2019 hearing, the Planning Commission engaged in deliberations and
ultimately voted 5 to 3 to recommend denial of the proposal in Z0375-18-CP and Z0376-18-
ZAP. The board of County Commissioners also voted to deny the zone change/comprehensive
plan amendment. As such, the current proposal subject of this Design Review application does
not include the property (8220 SE Cornwell Avenue) previously proposed for a zone/comp plan
amendment.

This revised proposal is for the construction of a 7,367 sq. ft. car wash facility with a drive-
through design, equipped with 27 vacuum stations and a drive through car wash station.
Proposed project to also include site improvements such as new site access, circulation, parking,
landscaping and signage.

A pre-application conference was held on this project on May 8, 2019.

Clackamas County’s GIS mapping system indicates that the project site is not subject to any additional
habitat or conservation-related overlay zoning, historic property protections, or hazards related to flood or
earth movement.

NOTICE

Notice of this application was sent to property owners within 300 feet of the subject tract property lines,
as well as WES CCSD#1, Clackamas River Water, Clackamas County’s Building, Engineering,

Sustainability, and Economic Development Divisions, and the Oregon Department of Transportation.

PUBLIC COMMENT

A significant number of public comments were received in regards to this proposal, largely in opposition
and/or expressing concerns about the project’s impacts. The topics raised, insofar as they are germane to
the standards of the Clackamas County Zoning and Development Ordinance are summarized below. The
full set of public comments received at the time this staff recommendation was issued are available as an
appendix to this document.
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Traffic Impacts:
The applicant was required to submit a Traffic Impact Study from a professional traffic

engineering firm as a portion of their application. That study was reviewed by the staff of the
Oregon Department of Transportation as well as Clackamas County’s Engineering Division, who
in turn provided Planning Staff with findings and recommended conditions of approval to ensure
that the development complies with Clackamas County’s Zoning and Development Ordinance as
well as county roadway standards. To the extent practicable these issues have been addressed
through recommended conditions of approval.

Noise/Light/Dust:

Many public comments related to the potential off-site impacts of a new commercial development
of this type so close to a residential neighborhood. Though it’s important to note that the
proposed use is a permitted primary use in the zone, Clackamas County’s Zoning and
Development Ordinance does provide a pathway for improved buffering between notably
disparate uses, particularly to shield residential development from the impacts of adjacent
commercial development. To that end, staff is recommending a condition of approval that the
applicant expand the proposed CMU wall along the eastern boundary of the property along the
entire boundary line, increase the height of that wall to not less than ten feet, and plant fairly
rapidly growing evergreen trees along that wall to help attenuate sound, dust, and light trespass.
These issues are addressed through a recommended condition of approval.

Property Dispute:

County staff was made aware of a property dispute between the owners of the subject property
and an adjacent parcel. It is important to note that the development plan, as submitted to the
county, follows the boundaries of the subject property as recorded with the Clackamas County
Assessor’s office. This essentially renders this dispute a matter between the private parties. That
being said, the applicant has generated an alternate site plan demonstrating that the site could be
developed under a scenario where the neighboring property prevailed in their claim to a portion
of the property. A dispute between private parties is not a relevant consideration under the
Zoning and Development Ordinance.

AGENCY COMMENT

Engineering Division Facts and Findings

1.

The applicant has proposed construction of a 7,367 square foot carwash facility on the east side of SE
82" Avenue, north side of SE Lindy Street and south side SE Cornwell Street. The proposed
development is subject to the provisions of Clackamas County Zoning and Development Ordinance
(ZDO) section 1007 pertaining to roads and connectivity, section 1015 pertaining to parking and
loading, and Water Environment Services requirements and Roadway Standards Chapter 4 pertaining
to surface water management.

SE 82" Avenue is a classified as a principal arterial roadway and is under the jurisdiction of the
Oregon Department of Transportation (ODOT). SE Lindy Street and SE Cornwell Street are
classified as local roadways. Clackamas County has adopted roadway standards that pertain to the
structural section, construction characteristics, minimum required right-of-way widths and access
standards for minor arterial and local roads.

The project site is part of the Clackamas Regional Center Area Design Plan (CRC), as shown on
Comprehensive Plan Map X-CRC-1. Consistent with ZDO Section 1007.02, the applicant is required
to improve the roadway frontage of the project site to current standards. Development of the project
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site will require construction of the streets that abut site consistent with the street standards adopted in
the Clackamas Regional Center Area Design Plan.

The CRC calls for a 5-lane road section for the portion of SE 82" Avenue along the project site
frontage, as provided in Comprehensive Plan Figure X-CRC-2. In coordination with ODOT, the
county has determined that a 102-foot wide right-of-way is required to provide a road improvement
consistent with the CRC cross section for SE 82" Avenue. The applicant will be required to dedicate
approximately 21 feet of right-of-way along the entire SE 82" Avenue frontage to provide a
minimum 51-foot one half right-of-way width.

The applicant will be required to dedicate approximately 5 feet of right-of-way along the entire site
frontage of SE Lindy Street and SE Cornwell Street to provide a minimum one-half right-of-way
width of 30 feet from the right-of-way centerline, consistent with the commercial local roadway cross
section.

Consistent with ZDO Section 1007, the applicant is required to improve the roadway frontage of the
project site to current standards, including, but not necessarily limited to, up to a one-half street
improvement. The Clackamas Regional Center Plan Area calls for a 74-foot curb to curb width on
SE 82" Avenue, per Figure X-CRC-2. The half street improvement will include a 37-foot paved
width, providing half of a center turn lane, two 12-foot travel lanes, and an 8-foot wide bike lane. In
addition, a 6-inch curb, 5.5-foot landscape strip with street trees, and an 8-foot wide sidewalk will be
required.

As provided by Section 220.4 of the Clackamas County Roadway Standards, access to arterial
roadways is restricted when a property has frontage on a lower classification roadway. Primary
access is proposed from SE Lindy Street, which has signalized access to SE 82™ Avenue. A gated
emergency/maintenance entrance is proposed on the SE Cornwell Street frontage.

The applicant will be required to provide adequate on-site circulation for all vehicles anticipated to
use the on-site parking and maneuvering areas. The proposed site driveway is located toward the east
property line approximately 160 feet east from the SE Lindy Street/SE 82™ Avenue intersection.
Vehicles will circulate through the site in a counter clockwise direction, travelling through the
carwash building and vacuum stalls area, and then exit to the SE Lindy Street driveway. The
proposed parking and maneuvering areas appear to provide adequate access. The applicant will be
required demonstrate turning movements for large vehicles such as garbage truck and emergency
service vehicles. Vehicle parking spaces and bicycle parking spaces will be required to meet
minimum ZDO section 1015 and Clackamas Roadway Standards dimensional requirements.

Per Clackamas Roadway Standards Section 240, developments are required to be served by
driveways that provide adequate intersection sight distance. It appears sight distance can be provided
at the proposed driveway.

ZDO Subsection 1007.09 requires that an adequate transportation system is in place concurrent with
development. The traffic impact study by Clemow Associates, dated July 31, 2019 indicates that the
intersections within the influence area of the proposed development will operate within county and
ODOT standards.

Oregon Department of Transportation Facts and Findings

ODOT supports the County’s implementation of the Clackamas Regional Center Plan and
recommends the applicant be required to donate right of way necessary for half street improvements
and the construction of half street improvements including the planter strip, sidewalk, curb cuts and
bike lane. In order to construct the sidewalk and bike lane, the signal pole at Lindy St will need to be
relocated and replaced. As discussed with the applicant, ODOT’s Bicycle and Pedestrian Program is
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willing to cover the cost of replacing the signal pole provided the applicant does the design and
builds the foundation to meet ADA standards.

The half street cross section for 82" Ave provided in the application shows a specific location for
the sawcut. The location of the sawcut will be determined in consultation with ODOT. Additionally,
the half street cross section identifies a 21ft dedication. ODOT only accepts right of way in fee so
the 21ft must be donated to ODOT.

All alterations within the State highway right of way are subject to the ODOT Highway Design
Manual (HDM) standards. Alterations along the State highway but outside of ODOT right-of-way
may also be subject to ODOT review pending its potential impact to safe operation of the highway.
If proposed alterations deviate from ODOT standards a Design Exception Request must be prepared
by a licensed engineer for review by ODOT Technical Services. Preparation of a Design Exception
request does not guarantee its ultimate approval. Until more detailed plans have been reviewed,
ODOT cannot make a determination whether design elements will require a Design Exception.

Note: Design Exception Requests may take up to 3 months to process.

All ODOT permits and approvals must reach 100% plans before the District Contact will sign-off on
a local jurisdiction building permit, or other necessary requirement prior to construction.

Sustainability Division Facts and Findings

1. The applicant has indicated that they will construct a refuse and recycling enclosure in the south
east corner of the property. Plans indicate that the enclosure measures 20°x 11°4”, and
accommodates two, 3 yard containers for garbage and recycling, in addition to one, 95 gallon roll
cart for glass. The enclosure is accessible from both SE Lindy Street and 82nd Avenue.

2. A “No Parking” sign will be posted on the enclosure in a prominent location, to ensure access to
the enclosure by the collector. The materials used for construction of the enclosure and pad, will
align with the requirements of section 1021.03.

3. The design and siting of the enclosure are being coordinated with Emily Murkland of Clackamas
County’s Sustainability & Solid Waste program, with input from Sunset Garbage.

Clackamas River Water Facts and Findings

1. CRW currently has available the following infrastructure available within the public right-of-way
to serve the site:

10-inch cast iron waterline located within SE 82" Ave;

25-feet of 8-inch ductile iron waterline located within SE Lindy Street

4-inch cast iron waterline located within SE Lindy Street;

38-feet of 8-inch ductile iron waterline located within SE Cornwell Avenue.

4-inch steel waterline located within SE Cornwell Avenue

®Poo0 o

2. CRW currently is serving the site with the following services:
a. 3/4-inch domestic meter form SE 82" Ave serving 8864 SE 82" Ave.

3. Water Distribution Design & Infrastructure Requirements:

a. CRW reserves the right to require a water main replacement if a development or
redevelopment does not meet current water system standards or would demand more
capacity for consumption or fire suppression than existing water mains could adequately
supply. CRW shall have the sole authority for making the determination of existing
mainline capacity and the demand for capacity to the development or redevelopment.
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b. The average system pressure range at the hydrant located at the intersection of SE 82"
Ave and SE Gray Street is approximately 70-76psi. This hydrant is located north of the
site approximately 270-feet.

c. Additional fire hydrant on SE Lindy Street is required by Clackamas Fire District #1 to
meet adequate fire protection. This Fire Department requirement will require the existing
4-inch cast iron waterline to be replaced and in its place construct approximately 110-
linear feet of 8-inch waterline from the end of the existing 8-in main located at the
intersection of SE 82" Ave and SE Lindy, within SE Lindy Ave to the southeast property
corner to provide adequate water quality and fireflow protection to the development. The
cost of any mainline replacement required to serve the redevelopment shall be borne
entirely by the Applicant.

d. It will be the developer's responsibility to acquire any necessary easements for public
water facilities that shall be provided and designated on the final plat, as deemed
necessary by the Water District. These easements must have functional access to public
right of way and be properly recorded. The cost of any mainline replacement required to
serve the development or redevelopment shall be borne entirely by the Applicant.

e. Any block walls or other fencing shall be designed and constructed around the outside of
any easement(s), to allow the District direct access to vault(s) and inlet piping from the
adjacent right-of-way.

f.  The Developer will be required to pay a time and materials deposit to the District for a
Plan Check and Inspection fee prior to review any construction plans. Any unused
portion will be reimbursed or if any monies are due the developer will be billed.

g. Upon construction plan review there may be additional requirements as set forth by the
Water District.

4. Service Connection and System Development Charges:

a. Per Section 8 of the CRW’s Rules and Regulations the following will be required when
the Clackamas County Development Permit is issued for the parcel or per
ZD01006.05.F:

i. “Water service will be provided only from pipes or mains located within
public streets, alleys or rights-of-way, or within easements furnished CRW,
and to property or premises with frontage to such mains...” This means that
all parcels will be required to have frontage along SE 82" Ave or SE Lindy
Ave.

ii.  “Each dwelling or building will be provided with its own water service
connection and meter ... This means that each building will have its own
domestic connection from the existing waterline within the SE 82" Ave or
SE Lindy Ave.

b. All domestic and fire services, and private mains must be installed entirely on the lot for
which it serves. Services and private mains will not be allowed to cross property lines or
to be placed in a private utility easement.

c. Domestic service will require review and approval of Clackamas River Water to ensure
adequate sizing based on site demand in accordance with applicable rules and
regulations.

d. The Customer shall pay for the abandonment of services no longer necessary to serve
the property.

e. The service for this development will require a backflow assembly (Principal Backflow
Prevention Assembly (RP)) directly downstream of the domestic water meter in
accordance with Oregon Administrative Rules (OAR) 333-061-0070 thru 071 and all
applicable plumbing codes. The owner will furnish and install the backflow device.
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Ownership and maintenance will be the property owner’s responsibility.

f.  The System Development Charges (SDC) is based on meter size.

i. SDC credit will be given for the existing domestic meter(s) if a larger meter is
needed.

ii. Current SDC credit will be given for the abandoned 1-inch that was located at
8880 SE 82" Ave.

iii. The current SDC will be collected when a lot has been issued a Building
Permit from Clackamas County and a CRW Water Service Application has
been requested by the owner/builder.

iv. The SDC is based on the domestic average and peak demands for your facilities.

v. The 2018-2019 CRW Water Rate, Connection & System Development
Charges are attached for reference.

5. District Approvals:

a. All water infrastructure shall meet the standards of the Clackamas River Water and be
reviewed and approved by the Clackamas River Water (Engineering Department) prior to
issuance of a Clackamas County Development Permit.

b. Professionally engineered waterline plans reviewed and approved by Clackamas River
Water.

c. The Developer will be required to pay a time and materials deposit to the District for a
Plan Check and Inspection fee prior to review any construction plans. Any unused
portion will be reimbursed or if any monies are due the developer will be billed.

d. Upon construction plan review there may be additional requirements as set forth by the
Water District.

6. Clackamas County Development Permit:

a. It will be the developer's responsibility to acquire any necessary easements for water
facilities that shall be provided and designated on the final plat, as deemed necessary by
the Water District. These easements must have functional access to public right of way
and be properly recorded.

b. Fire and domestic water services as approved with this land use application, are intended
specifically for the lot and are not intended to serve additional parcels or structures which
may be created in the future. In the event that the parcels and/or lots are further divided to
create additional parcels or lots, the owner is required to provide separate fire and
domestic water services per CRW’s “Rules and Regulations”.

c. Future fire related improvements will require review and approval of Clackamas County
Fire District #1 to ensure proper fire coverage and fire service connection installation in
accordance with applicable regulations along with the appropriate backflow prevention
assembly and flow detector.
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Site Aerial Image
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SECTION 2 - RECOMMENDED CONDITIONS OF APPROVAL

The Clackamas County Planning and Zoning staff recommends approval of this design review application
subject to the following conditions:

A. General Conditions:

1. Approval of this land use permit is based on the submitted revised written narrative and plan(s)
filed with the County on August 2, 2019, with revisions submitted on September 9, 2019 and
October 24, 2019. No work shall occur under this permit other than which is specified within
these documents. It shall be the responsibility of the property owner(s) to comply with these
document(s) and the limitation of any approval resulting from the recommendation described
herein.

2. The applicant is advised that they may take part in a Post Land Use Transition meeting. County
staff would like to offer you an opportunity to meet and discuss this decision and the conditions
of approval necessary to finalize the project. The purpose of the meeting is to ensure you
understand all the conditions and to identify other permits necessary to complete the project. If
you like to take advantage of this meeting please contact Wendi Coryell, 503-742-4657 or at
wendicor@clcackamas.us.

3. Prior to the SUBMISSION of building permits, the applicant shall submit a statement of use form
to Wendi Coryell. She can be contacted at 503-742-4657 or wendicor@clackamas.us . The
statement of use is used to calculate the applicable System Development Charges. These SDC’s
are included in the final calculation of the building permit fees for new development projects.

4. The decision is valid for four years from the date of the final written decision. If the County’s
final written decision is appealed, the approval period shall commence on the date of the final
appellate decision (ZDO 1102.05). During this four year period, the approval shall be
implemented, or the approval will become void. “Implemented” means all major development
permits shall be obtained and maintained for the approved design review project. A “major
development permit” is:

a. A building permit for the structure or
b. A permit issued by the County Engineering Division for frontage improvements required
by this approval.

5. This Design Review approval is granted subject to the above and below stated conditions. Failure
to comply with any of the conditions of approval constitutes a violation of this permit and may be
cause for revocation of this approval.

6. The approval of the application granted by this decision concerns only the applicable standards
for this decision. The decision does not include any conclusions by the county concerning
whether the activities allowed will or will not come in conflict with the provisions of the federal
Endangered Species Act (ESA). This decision should not be construed to or represented to
authorize any activity that will conflict with or violate the ESA. It is the applicant, in
coordination if necessary with the federal agencies responsibility for the administration and
enforcement of the ESA, who must ensure that the approved activities are designed, constructed,
operated and maintained in a manner that complies with the ESA.

B. Planning and Zoning Conditions:
1. Prior to issuance of building permit, the applicant shall submit a site drawing demonstrating a
landscape irrigation system which meets the standards of ZDO 1009.10(M).
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2.

Prior to the issuance of building permit, the applicant shall submit revised drawings or a
memorandum providing that the height of the CMU wall along the eastern edge the property will
be extended to the entire property line, increased to 10 feet in height, and have a fast-growing
evergreen species planted along its length to ensure proper buffering between the proposed use
and adjacent residential development, per ZDO 1009.04(E)(4).

Prior to issuance of certificate of occupancy, applicant shall submit a signed maintenance contract
guaranteeing the landscape materials for one year from the date of installations or provide a
performance surety pursuant to Section 1311, Completion of Improvements, Sureties, and
Maintenance, covering the landscape maintenance costs for the one-year period, per ZDO
1009.10(F).

Prior to issuance of certificate of occupancy the landscaping installation and irrigation system
shall be inspected to ensure compliance with submitted drawings and the standards of ZDO 1009.

C. Building Code Division Conditions:

1.

2.

All construction shall comply with current Oregon Structural Specialty Code and any other
relevant codes. All required building permits shall be obtained and received before final
occupancy approval.

All applicable development permits (grading and erosion control, etc.) shall be obtained prior to
any construction.

D. Clackamas County Engineering Conditions

1. All frontage improvements in, or adjacent to Clackamas County right-of-way, or on site, shall be
in compliance with Clackamas County Roadway Standards.

2. The applicant shall obtain a Development Permit from Clackamas County Department of
Transportation and Development prior to the initiation of any construction activities associated
with the project.

3. The applicant shall dedicate approximately 21 feet of right-of-way along the entire SE 82™
Avenue site frontage and verify by a professional survey that a 51-foot wide, one-half right-of-
way width exists.

4. The applicant shall dedicate 5 feet of additional right-of-way along the entire SE Lindy Street and
SE Cornwell site frontages and verify by a professional survey that a 30-foot wide, one-half right-
of-way width exists.

5. The applicant shall design and construct improvements along the entire site frontage of SE 82"
Avenue to arterial roadway standards, consistent with Standard Drawing C140 and Figure X-
CRC-2 of the Comprehensive Plan, and ODOT standards. These improvements shall consist of
the following:

a. Up to a one minimum 37-foot wide, one half street improvement, as measured from the right-
of-way centerline. The structural section shall comply with Standard Drawing C100 for an
arterial roadway.

b. Standard curb, or curb and gutter if curbline slope is less than one percent.

c. Dual Curb ramps shall be constructed at the SE Lindy Street and SE Cornwell Street
intersections, designed per ODOT Standard Drawings. The curb radius shall be 20 feet. All
curb ramps shall be designed with curb and gutter.

Land Use File # Z20353-19-D Page 13 of 26

Last Updated 11/20/19 Design Review — Washman Carwash on SE 82nd



d. An 8-foot wide unobstructed sidewalk, consistent with Comprehensive Plan Figure X-CRC-2
shall be constructed along the entire site frontage. Where there is an active bus stop,
sidewalk shall comply with ZDO Section 1007.04.H.2.

e. A minimum 5.5-foot wide landscape strip shall be provided between the sidewalk and curb.
Street trees shall be provided within the landscape strip along the entire site frontage at 25-
40-foot spacing, based on tree species.

f. A signal modification for the SE 82" Avenue/SE Lindy Street signal shall be approved by
ODOT, including but not limited to signal pole locations lane configuration, signal detection
and signal phasing.

g. Drainage facilities in conformance with Water Environment Services requirements and
Clackamas County Roadway Standards Chapter 4.

6. The applicant shall design and construct improvements along the entire site frontage of SE Lindy
Street and SE Cornwell Street to local commercial roadway standards, consistent with Standard
Drawing C110. These improvements shall consist of the following:

a. Up to a minimum 16-foot wide one half street improvement, as measured from the right-of-
way centerline. The structural section shall comply with Standard Drawing C100 for a
commercial local roadway.

b. Standard curb, or curb and gutter if curbline slope is less than one percent.
c. A 6-foot wide unobstructed sidewalk.

d. A minimum 5-foot wide landscape strip shall be provided between the sidewalk and curb.
Street trees shall be provided within the landscape strip along the entire site frontage at 25-
40-foot spacing, based on tree species.

e. A maximum 28-foot wide concrete driveway approach, per Standard Drawing D600. The
driveway approach shall intersect the road at an 80-90 degree angle, per Roadway Standards
Section 250.8.2.

f.  Signal loop detection shall be installed on SE Lindy Street, as required by ODOT for the SE
Lindy Street/SE 82" Avenue intersection.

g. The applicant shall provide and maintain adequate sight lines for minimum intersection sight
distance of 280 feet at the driveway intersection with SE Lindy Street.

h. Drainage facilities in conformance with Water Environment Services requirements and
Clackamas County Roadway Standards Chapter 4. Maintenance provisions for water quality
facilities, such as planters or swales within and serving the public right-of-way, shall be
addressed through a maintenance agreement.

7. The applicant shall design and construct on-site parking and maneuvering areas as follows:

d. The applicant shall provide adequate on site circulation for the parking and maneuvering of
all vehicles anticipated to use the site, including, but not limited to:

i) A minimum of 24 feet of back up maneuvering room for all 90-degree parking spaces;

ii) The paths traced by the extremities of trucks and emergency vehicles shall be
demonstrated.

e. All curbs shall typically be type "C", or curb and gutter if curb line slope is less than one
percent, if they carry, direct or channel surface water. Alternative curbs will be considered
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when it is determined by the Clackamas County Department of Transportation and
Development that type “C” curbs or curb and gutter are not appropriate. Extruded curbs for
carrying, directing or channeling surface water, or used as a vehicle wheel stop, shall not be
allowed.

f.  Where the on-site ADA walkway intersects the public sidewalk, there shall be a minimum
5x5 foot wide landing.

g. Parking spaces shall meet minimum ZDO section 1015 and Roadway Standards, Standard
Drawing P100 dimensional requirements. The plans shall list the number of parking spaces
required and the number of parking spaces provided. The applicant shall label all compact,
carpool, disabled, and loading berth spaces on the plans.

8. All traffic control devices on private property, located where private driveways intersect County
facilities shall be installed and maintained by the applicant, and shall meet standards set forth in
the Manual on Uniform Traffic Control Devices and relevant Oregon supplements.

9. A Fire Access and water supply plan shall be provided for subdivisions, commercial buildings
over 1000 square feet in size or when required by Clackamas Fire District #1. The plan shall
show fire apparatus access, fire lanes, fire hydrants, fire lines, available fire flow, fdc location if
applicable, building square footage and type of construction. The applicant shall provide fire
flow tests per NFPA 291 and shall be no older than 12 months. Work to be completed by
experienced and responsible persons and coordinated with the local water authority.

10. Following completion of site construction activities of subdivisions, buildings over 1000 square
feet or when required by Clackamas Fire District #1, the applicant shall provide as-built Fire
Access and Water Supply pdf plans to the local Fire District and the County. The pdf plans shall
show fire apparatus access, fire lanes, fire hydrants, fire lines, available fire flow, fdc location if
applicable, building square footage and type of construction. The plans shall include any
supporting details of the access, circulation, water vaults, fire lines, valves, fdc, backflow devices,
etc.

11. Prior to certificate of occupancy, the applicant shall provide an Engineer's cost estimate to
Clackamas County Engineering for any unfinished improvements required by conditions of
approval. The estimate shall be submitted for review and approval of quantities of asphalt
concrete, aggregates, curbs, sidewalks and any other required improvements and associated
construction costs.

12. Prior to the issuance of a building permit, the applicant shall submit to Clackamas County
Engineering Office:

d. Written approval from the Clackamas Fire District #1 for the planned access, circulation, fire
lanes and water source supply. The approval shall be in the form of site and utility plans
stamped and signed by the Fire Marshal.

e. Written approval from ODOT in the form of a permit for all work within the SE 82" Avenue
right-of-way.

f. Written approval from Clackamas River Water District for adequate water supply source to
serve the development. The approval shall be in the form of utility plans stamped and signed
by the Water District representative.

g. Written approval from Water Environment Services for surface water management facilities,
surface water detention facilities, and erosion control measures.
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A set of street and site improvement construction plans, including a striping
and signing plan, for review, in conformance with Clackamas County
Roadway Standards Section 140, to Clackamas County's Engineering Office
and obtain written approval, in the form of a Development Permit.

E. Oregon Department of Transportation Recommended Conditions:

1.

.5ft Curb, 5.5ft planter, 8ft sidewalk, cross walk ramps, 8ft bike lane and roadway widening shall
be constructed as necessary to be consistent with local, ODOT and ADA standards.

The applicant shall do the design and build the foundation for the relocation of the signal pole at
Lindy St and 82" Ave.

21ft if right of way donated to ODOT as necessary to accommodate the planned cross section
shall be provided. The deed must be to the State of Oregon, Oregon Department of
Transportation. The ODOT District contact will assist in coordinating the transfer. ODOT should
provide verification to the local jurisdiction that this requirement has been fulfilled. The property
owner must be the signatory for the deed and will be responsible for a certified environmental
assessment of the site prior to transfer of property to the Department.

F. Clackamas Fire District #1 Conditions:

1.

The applicant must obtain a stamp of approval from Clackamas Fire District #1 that demonstrates
fire apparatus access and water supply requirements will be satisfied.

A Fire Access and Water Supply plan for subdivisions and commercial buildings over 1000
square feet in size or when required by Clackamas Fire District #1. The plan shall show fire
apparatus access, fire lanes, fire hydrants, fire lines, available fire flow, FDC location (if
applicable), building square footage, and type of construction. The applicant shall provide fire
flow tests per NFPA 291 or hydraulic model when applicable and shall be no older than 12
months. Work to be completed by experienced and responsible persons and coordinated with the
local water authority. In addition, a pdf version shall be sent directly to CFD#1.

G. Clackamas County Sustainability Conditions:

1.

As provided in the Land Use Application and corresponding supplemental documents, the
proposed refuse and recycling enclosure can meet the requirements of ZDO 1021.

H. Water Environment Services Conditions:

The following General Conditions shall apply:

1.

Mo oo

The proposed development is located within the service area of Water Environment Services
(WES) and shall be subject to WES Rules and Regulations, and Standards (“WES RR&S”), in
accordance with the following adopted ordinances:

Water Environment Services Rules and Regulations, July 2018, Ordinance No. 03-2018
Sanitary Sewer Standards, Clackamas County Service District No. 1, July 1, 2013.

Stormwater Standards, Clackamas County Service District No. 1, July 1, 2013.

The applicant shall procure the necessary plan approvals, and permits in accordance with WES
RR&S for sanitary sewer services and surface water management, including erosion control
requirements.

Prior to plan approval, all submittals shall be reviewed for compliance with WES RR&S and
Conditions of Approval. All sanitary and stormwater management plans and reports, which are
submitted for review and approval, shall be stamped and signed by a civil engineer licensed by
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the State of Oregon. The project construction, specifications, and testing must be completed
under the direction of the project engineer.

The applicant shall include the following materials with their plan review submittal to WES:
Two (2) sets of complete civil construction plans for all sanitary and stormwater improvements.
Two (2) copies of the final storm reports.

Two (2) copies of the geotechnical report, including infiltration testing.

One (1) Non-residential Questionnaire (available on WES website)

$400 sanitary and $400 stormwater management plan review fees

EPSC permit application and $460 erosion control permit fee

The sanitary and storm systems shall be complete in all respects, in accordance with the
approved plans, prior to Certificate of Occupancy approval by WES, or a performance bond
shall be provided by the applicant to guarantee the construction of the infrastructure. WES shall
inspect and approve the construction of the sanitary and storm systems in accordance with the
approved plans.

Any requests to modify current WES Design Standards shall be made in accordance with
Sanitary Standards, Section 1.7 or Stormwater Standards, Section 1.6. The applicant shall
provide all necessary information to evaluate the request, as determined by WES.

The proposed development shall be subject to applicable fees and charges, in accordance with
WES RR&S. All fees and charges shall be paid prior to issuance of building permits, and are
subject to change without notice to the applicant. All costs associated with the design,
construction and testing of the sanitary sewer and storm system shall be provided by and at the
sole expense of the applicant.

For Sanitary Sewer, the following conditions shall apply:

8.

10.

11.

12.

13.

14.

All building(s) with sewer drains within the boundaries of the proposed development shall
connect to the Public Sanitary Sewer System. (Sanitary Standards Section 3.2)

Prior to occupancy, a gravity sanitary sewer service connection shall be provided to the
development. The service connection lateral shall be constructed with a clean out at the front
edge of the Public Utility Easement (PUE)/Right-Of-Way.

Existing service laterals shall be used where feasible, as determined by WES. Unused laterals
shall be capped at the property line.

Any on-site subsurface sewage disposal system shall be abandoned in accordance with Oregon
DEQ and County Soils Department requirements. (Section 3.2.2)

Any uncovered trash enclosure shall drain to the storm system. Covered trash enclosures shall
drain to the sanitary system and be hydraulically separated from the surrounding area.

With the first plan submittal, the applicant shall include a Non-Residential Questionnaire (NRQ)
with an estimate of the development’s discharge load and volume to the public sanitary sewer
system.

Procedures shall be in place that prevent the discharge of any pollutant, substances, or
wastewater that will interfere with the operation or performance of the public sewer system.
(RR&S Section 3.1)

For Surface Water, the following conditions shall apply:

15.

Surface Water Management Plan: All development that creates or modifies 5,000 square feet
or more of impervious surface area shall be subject to WES RR&S. A Surface Water
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16.

17.

18.

19.

20.
21.

22.

23.

24,

Management Plan and Storm Report (SWM Plan), Geotechnical Report and downstream
conveyance report shall demonstrates how the development will conform to WES RR&S. The
plans and reports shall be prepared by a licensed engineer and submitted to WES for review and
approval.

A geotechnical report prepared by a qualified professional shall be included with the SWM Plan,
in accordance with Appendix E of the Stormwater Standards.

Infiltration tests shall correspond to the location and depth of each proposed infiltration facility.
The applicant provided testing results for only 3 of the proposed 6 infiltration facilities.

The applicant shall provide a site plan that clearly identifies the location of each test pit.

The applicant shall submit ODOT approval for any discharge into the SE 82nd Ave storm
conveyance system.

The SWM Plan shall provide a design to mitigate the stormwater runoff from all proposed onsite
permeable and impervious surface areas, all water entering the property from off-site, and any
road frontage improvements.

The SWM Plan shall conform to the following general stormwater standards, as well as all other
applicable stormwater requirements in accordance with WES RR&S:

Water Quality Standard - Water quality facilities shall be designed to capture and treat the first
1-inch of stormwater runoff from a 24-hour storm event using either vegetation (Appendix H) or
a Basic Treatment proprietary device (Appendix F).

Infiltration Standard - The first %2 inch of runoff in a 24-hour period must be captured and
retained onsite through an approved infiltration system.

Detention/Flow Control Standard in Areas with Limited Downstream Capacity (Section
5.4.4.3) — Additional flow control requirements are necessary in areas with limited downstream
capacity that cannot be upgraded, and are in addition to all other water quality and infiltration
requirements. Within these designated basins (see maps in Appendix G), onsite detention
facilities shall be designed to reduce the 25-year post-developed runoff rate to a 2-year pre-
developed discharge rate, AND, from the 2-year post-developed runoff rate to % of the 2-year
pre-developed rate.

The conveyance system shall be sized for a minimum 25-year design storm.

The SWM Plan shall demonstrate the development has an acceptable downstream point of
discharge to safely convey stormwater runoff from the entire boundary of the development.

A Downstream Conveyance Analysis shall be required. The analysis must extend a minimum of
1500’ downstream or to the point where the development contributes less than 15% of the
upstream drainage area, whichever is greater. WES may modify this condition if requirements
for 25-year onsite retention and emergency overflow can be met.

Grading plans shall clearly identify an overflow pathway system by which the storm/surface
water within the development will be controlled without causing damage or harm to the natural
environment, or to property or persons in the event of any stormwater facility failure or bypass
(Section 1.2)

Any storm facilities located within County ROW will be maintained by WES. These facilities
shall be designed to only receive runoff from the ROW and shall provide adequate maintenance
access and functionality, as determined by WES. A maintenance agreement with WES will not
be required for these facilities.
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25. Street planters shall be designed to meet current WES stormwater standards, including
infiltration, water quality, and detention/flow control requirements. A detail for street planters is
not currently available in the WES standards, therefore the project engineer shall reference the
structural details of City of Portland detail SW-311A (Planter with 2.5’ step-out) or provide an
acceptable alternative detail from another local jurisdiction, as determined by WES.

a. Stormwater facilities shall be designed for the limiting infiltration rate in the vegetated facilities,
namely the facility engineered media that is generally assumed to be no greater than 2 per hour
(assuming the onsite native infiltration rates are greater).

b. Upon completion of the street planters, WES may require the engineer to perform infiltration
testing of the facilities to assure the system will perform as designed. If applicable, testing shall
be documented in a report stamped and signed by the project engineer and submitted to WES.

26. The property owners shall be responsible to perpetually inspect and maintain all stormwater
management systems, in accordance with WES Rules, Section 12.10. A WES ‘Private Storm
Drainage Facilities Maintenance Plan’ (available on website) shall be submitted to WES prior to
final plan approval.

27. For publicly maintained stormwater facilities, the following shall apply:

a. All publicly maintained stormwater systems must be designed and constructed to public
standards and shall be located within a public right-of-way. (Section 5.5.11)

b. The developer shall maintain the stormwater facilities for a one-year warranty period; thereafter
WES will be responsible for perpetual maintenance of the public stormwater facilities.

For Erosion Control, the following shall apply:

28. All construction sites, regardless of size, shall implement proper erosion prevention and
sediment control measures. Erosion control site plans will be required for all development
activities that accelerate erosion, including construction, grading, filling, excavating, and
clearing.

29. Any development activity that results in over 800 sq ft of soil disturbance shall obtain a WES
Erosion Prevention and Sediment Control (EPSC) Permit before the start of any grading or
construction activities. The applicant shall submit an EPSC permit application, erosion control
site plans, and applicable permit fees ($460 + $80/acre over 1 acre).

The following WES Fees and Charges shall apply:
30. Sanitary Sewer Plan Review fees shall apply. A $400.00 minimum shall be due with the first

plan submittal.

31. Surface Water Plan Review fees shall apply. The total fee is equal to 4% of the construction cost
for all stormwater management related facilities. A $400.00 minimum shall be due with the first
plan submittal.

32. An Erosion Prevention and Sediment Control (EPSC) permit fee shall apply. A $460.00
minimum permit fee shall be due with the first plan submittal.

33. A Collection Sewer Charge shall apply in the amount of $3,191.69, due prior to plan approval.
This amount applies only to service from Cornwell St. and will be revised if service is taken
from Lindy St.

34. Surface Water System Development Charges (Storm SDC’s) shall be applied for total
impervious surface area, in accordance with WES RR&S. An estimate of the Equivalent Service
Units (ESUs) will be determined after the stormwater management plan is reviewed. The final
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assignment of the ESUs shall be applied after the building permit application is received by
Clackamas County Building Code Division.

a. Effective August 1, 2019, the surface water SDC rate is $211 per 2,500 sqft of impervious
surface. No ESU’s have been paid previously, therefore no credits will apply.

35. Sanitary Sewer System Development Charges (Sanitary SDCs) shall be applied in accordance
with WES RR&S. An estimate of the Equivalent Dwelling Units (EDUSs) will be determined
after the civil site plan is reviewed.

a. Effective August 1, 2019, the sanitary SDC rate is $7,850.00 per EDU.

b. Assignment of EDU’s is in accordance with Table VII, Class 27 (Carwash) = 16 EDU’s
An NCRA credit of $8,800.00 ($2,200.00 per taxlot) will apply towards the final Sanitary SDC
amount.

SECTION 3 — DESIGN REVIEW FINDINGS

This application is subject to Clackamas County Zoning and Development Ordinance (ZDO) Section(s)
1102, 510, 1002, 1005, 1006, 1007, 1009, 1010, 1015, 1021, 1102, and 1307. The Clackamas County
Planning and Zoning Staff has reviewed these Sections of the ZDO and design guidelines in conjunction
with this proposal and make the following findings and conclusions:

1. Section 1102 — Design Review

Subsection 1102.01 Applicability

Finding: Clackamas County’s Zoning and Development Ordinance determines development types
for which design review is required. ZDO Subsection 1102.01(A) states that design review is
required for, “...development, redevelopment, expansions, and improvements in commercial and
industrial zoning districts...” The proposed development is located in the Corridor Commercial
district, and thus design review is required for the project.

Subsection 1102.02 Applicability

Finding: Clackamas County’s Zoning and Development Ordinance determines the submittal
requirements necessary for design review. The applicant submitted a set of information consistent
with the submittal requirements of the Zoning and Development ordinance which county staff
deemed complete on September 9, 2019. The standard is met.

Subsection 1102.03 Approval Criteria
Finding: Clackamas County’s Zoning and Development Ordinance determines that projects which
require design review are subject to the standards of the underlying zoning district as well as to

Section 1000 “Development Standards”. The analysis of the proposal, per those sections of the
Clackamas County ZDO, follow in subsequent sections.

2. Section 510 — Corridor Commercial (CC) district

Subsection 510.03 Uses Permitted
Clackamas County’s ZDO determines uses that are permitted primary, permitted accessory,
conditionally permitted, or not allowed in each zoning district.
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Finding: The proposed development is located in the Corridor Commercial district. The applicant’s
submitted materials indicate that the proposed use for this site is “Retail Service — Car Wash” which
is listed in Table 510-1 as a permitted primary use in the Corridor Commercial district. The proposed
development meets the standard.

Subsection 510.04 Dimensional Standards

Finding: The table below demonstrates how the applicant’s proposal complies with the dimensional
standards of the CC district. These standards are met.

Ordinance Demonstrated Complies With

Standard Dimension Standard
Minimum Lot Size | None 1.27 acres Complies
Maximum Front 20 feet 20 feet Complies
Setback
Minimum Front 15 feet 20 feet Complies, per
Yard Setback 1005.03(E)(1)
Minimum Rear 15 feet, per footnote | 27 feet, at northern Complies
Yard Setback 12 end of proposed

building.

Minimum Side 15 feet, per footnote | 63 fee, at northern end | Complies
Yard Setback 16 of proposed building.t
Maximum Building | None 7,630 square feet Complies
Floor Space per Use

3. Section 1002 — Protection of Natural Features
Section 1002 addresses the protection of various natural features including hillsides, the excessive
removal of trees prior to development, the protection of trees and wooded areas through
development, river and stream corridors, the winter ranges of deer and elk populations, certain
open spaces near Mount Hood, significant natural areas, and significant landforms and
vegetation.

Finding: The site has been previously developed and historically used as a sales/display lot for
recreational vehicles. There is limited natural vegetation and cultivated vegetation planted to support
the previous use has not been maintained. There are no significant slopes on the site. There are no
additional elements protected by Section 1002, as identified in the Clackamas County Comprehensive
Plan, present on site. The standards of Section 1002, as applicable, are met.

4. Section 1005 — Sustainable Site and Building Design
Section 1005 addresses the development of sites and design of buildings so as to efficiently
utilize land, create lively, safe, and walkable centers, support the use of non-auto modes of
transportation, reduce impact of development of natural features, utilize opportunities arising
from a site’s configuration, design illumination so dark skies are maintained when possible and
accommodate the needs of users of developments. It applies to institutional, commercial, and
industrial development; multifamily dwellings; and developments of more than one two- or three-
family dwelling.

Subsection 1005.03 — General Site Design Standards establishes standards for the sites of
commercial, industrial, and multifamily developments and addresses standards for the placement and
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orientation of buildings, on-site pedestrian circulation, the placement and orientation of building
entrances, and other use- and zone-specific standards.

Finding: The proposal is for the new construction of a car wash along with new circulation,
landscaping, and other site elements. The proposal is for a single building, making the clustering of
buildings impossible. The project is designed on a previously developed site allowing for the reuse
and maintenance of sidewalks and new development along a busy commercial corridor. The site
design shows a 5 foot wide concrete walkway connecting the site to SE Lindy. The site design shows
the principle building set at the minimum yard depth, as required by 1005.03(E). The parking lot is
not greater than three acres in size. The building is located along a major transit street and is located
within 20 feet of that street. The standards of Section 1005.03, are met.

Subsection 1005.04 — Building Design provides standards for building facades, entrances roof design,
exterior building materials, the screening of mechanical equipment, and other use- and zone-specific
standards.

Finding: The building is designed with articulation of the facade through fenestration, change in
materials. Notable change in the roof plane creates visual interest across a long facade. Human scale
and proportion is used in the placement of materials with natural colors and texture closer to the
ground plane, while the flush-mounted panels sit higher on the building. This is not, for all intents
and purposes, a building with a public entrance. However, each of the two office entrances have 4
foot projecting canopies for weather protection. The central flat roofed portion of the structure is
accented by the two segments of pitched roof, one at each end, creating visual variety across the roof.
The design uses colors that are appropriate to the commercial context and building forms which are
suggestive of mid-century modern design. The design of the building is consistent with its proposed
use and level of public exposure. The facade materials are consistent with the commercial identity of
the rural mountain communities, are durable, and consistent with the proposed use of the building.
Per the above findings and the applicant’s submitted drawings, the proposed building complies with
the relevant standards of section 1005.04. These standards are met.

Subsection 1005.05 — Outdoor Lighting provides standards to ensure that onsite lighting is compatible
with the site and surrounding uses while preventing light trespass and pollution.

Finding: The site design provides appropriately scaled lighting which both enhances building appeal
and provides pedestrian and vehicular safety. Per the above findings based on staff review of the
applicant’s submitted drawings, the proposed addition complies with the relevant standards of section
1005.05. These standards are met.

Subsection 1005.06 — Additional Requirements requires projects to employ one additional design
element per 20,000 square feet of site area.

Finding: Section 1005.06 requires applicants to employ one “Additional Requirement” for every
20,000 square feet of site area. The applicant must provide five “Additional Requirements”.

1. The design uses passive heating and cooling techniques to reduce energy consumption, per
1005.06(B).

2. The design includes landscaping totaling 23%, significantly over 11% needed to satisfy the
additional requirement of 1005.06(G).

3. The site design will collect rainwater and use it for the irrigation of the catch basins for
stormwater infiltration, satisfying the requirement of 1005.06(1).
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4. The design uses over-sized catch basins to infiltrate more than the required storm events
required by the surface water management agency, virtually eliminating offsite stormwater
impact from the development, to satisfy the requirement of 1005.06(J).

5. The site design uses only the minimum number of parking stalls required by the zoning and
development ordinance, per 1005.06(R).

This standard is met.

Subsection 1005.9 — Regional Center Design Standards implement the additional design standards of
the Clackamas Regional Center Area as defined on Comprehensive Plan Map X-CRC-1.

Finding: Pedestrian access is provided to the building via a walkway from SE Lindy. The design is
providing additional pedestrian amenities in the form of raised Corten steel planters creating
additional articulation and interest in the landscaped areas along SE 82" Ave. The standards are met.

5. Section 1006 — Utilities, Street Lights, Water Supply, Sewage Disposal, Surface Water
Management, and Erosion Control.
Section 1006 addresses the provision of appropriate infrastructure for utilities, water supply, and
sewage disposal, as well as the management of surface water and site erosion.

Finding: No new streetlights are required to meet county requirements... County Planning staff has
received the required preliminary statements of feasibility from Water Environment Services and
Clackamas River Water. Per the above findings and the applicant’s submitted materials, the proposed
development complies with the relevant standards of Section 1006. These standards are met.

6. Section 1007 - Roads and Connectivity
Subsection 1007.02 — Public and Private Roadways
Subsection 1007.03 — Private Roads and Access Drive
Subsection 1007.04 — Pedestrian and Bicycle Facilities
A-C: General Standards, Design and Requirements
D-G: Location and Construction of Sidewalks and Pedestrian Paths
H: Sidewalk and Pedestrian Path Width
I-N: Accessways, Bikeways, Trails, Bike/Pedestrian Circulation

Finding: The proposed development will be required to comply with all applicable requirements of
Clackamas County Engineering, including those identified through the ZDO and within the county’s
engineering standards. With the conditions recommended by Clackamas County Engineering in
Section 2 and the applicant’s submitted drawings, the proposed development meets the
standards. As conditioned, these standards are met.

Subsection 1007.05 — Transit Amenities

Finding: Subsection 1007.05 applies to all residential, commercial, institutional, and industrial
developments on existing and planned transit routes. The local transit provider, Tri-Met, was invited
to comment at both the pre-application conference and through the land use application. No input
was received from the agency. The standard is met.

Subsection 1007.06 — Street Trees addresses requirements for street trees within the Portland
Metropolitan Urban Growth Boundary, in the Clackamas Regional Center Area, in the Business Park
zoning district, and in Sunnyside Village.
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Finding: The proposed development is within the Portland Urban Growth Boundary. Street trees are
provided in the landscape plan along SE Lindy and SE 82™. The SE Cornwall street block face is too
short to allow for a street tree and the limited access drive to the site. These standards are met.

Subsection 1007.07 — Transportation Facilities Concurrency

Finding: Clackamas County’s engineering division and the Oregon Department of Transportation
have reviewed the proposal. Their conditions of approval will ensure that the capacity of
transportation facilities is adequate or will be made so in a timely manner. The conditions
recommended by Clackamas County Engineering and Oregon Department of Transportation
in Section 2 and the applicant’s submitted drawings, the proposed development meets the
standards. As conditioned, these standards are met.

7. Section 1009 — Landscaping
Section 1009 seeks to ensure that sites are design with appropriately selected, designed, installed,
and maintained landscape materials and that landscaped areas are used for appropriate purposes.

Finding: The proposed site design will exceed the 10% requirement of the design standard. A
variety of plants of various sizes, textures, and seasonal interest are indicated, none of which are
invasive or noxious species. These species are predominantly native and/or drought tolerant plants,
appropriate to a commercial context and the local habitat/conditions.

ZDO 1009.04(D) provides that, “...buffering shall be used to mitigate adverse visual impacts, dust,
noise, or pollution, and to provide for compatibility between dissimilar adjoining uses. Special
consideration shall be given to buffering between residential uses and commercial or industrial uses,
and in visually sensitive areas. ”The proposed commercial use is directly adjacent to a residential
community and may have significant operational externalities such as noise trespass.

7ZD01009.04(E)(4) provides that, “Buffering shall be accomplished by... ... (a) method that provides
an adequate buffer considering the nature of the impacts to be mitigated.” Given the significant
differences between the proposed use and the adjacent residential area staff feels that the height of the
proposed CMU wall along the eastern property boundary should be increased to ten (10) feet.

Conditions of approval will ensure compliance with the required landscaping in terms of composition
of materials, installation and maintenance of landscape, and irrigation as well as buffering between
the commercial use and adjacent residential uses. With the conditions of approval in Section 2, the
above findings and the applicant’s submitted drawings, the proposed development meets the
standards. As conditioned, these standards are met.

8. Section 1010 — Signs
The provisions of Section 1010 are intended to maintain a safe and pleasing environment for the
people of Clackamas County by regulating the size, height, number, location, type, structure,
design, lighting, and maintenance of signs.

Finding: The applicant is proposing the following signage on the site. One freestanding pole sign
with two sign faces of 60 square feet each. This sign complies with the dimensional standards of
ZDO 1010. The primary building wall of this project is the facade facing SE 82" Ave. That facade
measures 210 feet in length, which would allow for 210 square feet of on building signage. The
applicant is proposing 4 signs totaling 137 square feet, meeting the dimensional standards. The
standards are met.
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9. Section 1015 — Parking and L oading
Section 1015 is designed to ensure that developments in Clackamas County provide sufficient
and properly designed parking for motor vehicles and bicycles as well as appropriate off-street
loading areas.

Finding: ZDO Table 1015-1 requires 1 off-street parking spaces for each employee at peak hours of
operation. As such 4 employee stalls are provided on site. Commonly, customers will also pause on
site after their car wash to towel off their vehicle and use the provided vacuums. This is not a
scenario explicitly envisioned by the parking section. However, a significant number of customer
spots are provided for customers use temporarily after their car wash. Table 1015-2 provides
requirements for bicycle parking totaling 1 parking spot for the site. The design provides 1 spots,
inside the building. Per ZDO Table 1015-3, 1 off-street loading zones are required for a development
of this size and use. 1 is provided for the site. The dimensions and locations of all proposed parking
areas comply with the standards of ZDO Section 1015. The standards are met.

10. Section 1021 — Refuse and Recycling Standards For Commercial, Industrial, and Multi-
Family Developments

Finding: The applicant has indicated that they will construct a refuse and recycling enclosure in the
south east corner of the property. Plans indicate that the enclosure measures 20°x 11°4”, and
accommodates two, 3 yard containers for garbage and recycling, in addition to one, 95 gallon roll cart
for glass. The enclosure is accessible from both SE Lindy Street and 82nd Avenue. A “No Parking”
sign will be posted on the enclosure in a prominent location, to ensure access to the enclosure by the
collector. The materials used for construction of the enclosure and pad, will align with the
requirements of section 1021.03. The design and siting of the enclosure are being coordinated with
Emily Murkland of Clackamas County’s Sustainability & Solid Waste program, with input from
Sunset Garbage. As provided in the Land Use Application and corresponding supplemental
documents, the proposed refuse and recycling enclosure can meet the requirements of ZDO 1021.
The standards are met.
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SECTION 4 - SUMMARY OF FINDINGS AND RECCOMENDATION

The Planning and Zoning Staff finds that, as conditioned herein, the proposed building and site design
meets the standards of the permitted uses in the Corridor Commercial district and applicable design
review standards.

Based on the above analysis of the ordinance standards, staff recommends approval of this design review
application for the proposed development, subject to the conditions indicated in Section 2.

Clackamas County is committed to providing meaningful access and will make reasonable
accommodations, modifications, or provide translation, interpretation or other services upon request.
Please contact us at 503-742-4545 or email drenhard@clackamas.us.

503-742-4696: ¢ Traduccion e interpretacion? | TpeGyer

Cs1 JTM BaM YCTHBII W nuchMeHHbIt mepesoa? | #1%8k 111% 2 | Can Bién dich hoic Phién dich? | 1 &
L Eod9

- O 17
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TOPOGRAPHIC SURVEY

PROJECT DESCRIPTION

THE SCOPE OF THIS PROJECT IS TO REMOVE THE (3) EXISTING BUILDINGS ON TAX LOT 12700 &
THE EXISTING RESIDENCE ON TAX LOT 13300 TO DEVELOP THE SITE FOR A NEW DRIVE THROUGH
CAR WASH FACILITY & (29) VACUUM STATIONS. THIS DEVELOPMENT WILL INCLUDE FRONTAGE
IMPROVEMENTS ALONG SE LINDY ST & SE CORNWELL ST TO CLACKAMAS COUNTY STANDARDS &
ALONG SE 82ND AVE TO ODOT STANDARDS. TRAFFIC SIGNAL AT SE LINDY ST & SE 82ZND AVE

WILL ALSO BE REPLACED.

SITE DATA

ZONING:

LEGAL DESCRIPTION:
TAX LOTS:

SITE AREA:

ATIENTION: OREGON LAW REQUIRES YOU TO FOLLOW RULES ADOPTED BY THE OREGON UTILITY NOTIFICATION
CENTER. THOSE RULES ARE SET FORTH IN OAR 952-001-0010 THROUGH 952—-001-0090. YOU MAY OBTAIN

COPIES OF THESE RULES BY CALLING THE CENTER YOU MUST NOTIFY THE CENTER AT LEAST (2) BUSINESS
DAYS, BUT NOT MORE THAN (10) BUSINESS DAYS, BEFORE COMMENCING AN EXCAVATION.

CALL (503) 246—6699 / (800) 332—2344.

NOTE: THE BUSINESS TELEPHONE NUMBER FOR THE OREGON UTILITY NOTIFICATION CENTER IS (503) 232—-1987

CORRIDOR COMMERCIAL CC
1S2E28BB

12600, 12700, 13300, 13400
55,127 SF / 1.26 ACRES

GENERAL NOTES

THESE DESIGN DRAWINGS PRESENT THE CIVIL CONCEPTS OF THIS PROJECT AND
ARE NOT INTENDED TO SERVE AS CONTRACTOR’S SHOP DRAWINGS. CERTAIN
ITEMS MAY NOT BE COMPLETELY DETAILED ON THESE DRAWINGS. SUCH ITEMS
SHALL BE CONSTRUCTED TO THE CODES AND STANDARDS AS INDICATED. WHEN
IN DOUBT, MAKE A DETAILED SUBMITTAL TO THE ENGINEER INCLUDING LAYOUT,
FAB AND INSTALL DETAILS AND CATALOGUE CUTS FOR REVIEW AND APPROVAL
PRIOR TO CONSTRUCTION.

THE INTENTION OF THE DRAWINGS IS THAT ITEMS TO BE FIXED IN POSITION
SHALL BE BOLTED, SCREWED, RIVETED, WELDED OR LOCKED INTO PLACE
SUFFICIENTLY TO PROPERLY SECURE THE ITEM CONSIDERED. FLASHING,
CAULKING, PAINTING AND WEATHERSTRIPPING SHALL BE APPLIED TO RENDER
STRUCTURE WEATHERPROOF AND PROTECTED AGAINST THE ELEMENTS. ALL OF
THE ABOVE SHALL BE CONSIDERED A NECESSARY REQUIREMENT FOR
FUNCTIONALITY REGARDLESS OF ANY OMISSION TO SHOW OR MENTION THE NEED
FOR SUCH MEASURES.

CONTRACTOR SHALL PROTECT AND MAINTAIN OPERATION OF ALL EXISTING
UTILITIES WITHIN THE CONSTRUCTION AREA THROUGHOUT THE CONSTRUCTION
PROCESS AND SHALL BE RESPONSIBLE FOR REPLACEMENT OF ALL EXISTING
UTILITIES WHICH ARE DISTURBED "IN KIND” AS PART OF THE CONTRACT.
CONTRACTOR SHALL COORDINATE ALL WORK ON UTILITIES WITH THE VARIOUS
OWNERS THEREOF.

LOCATIONS OF PROPERTY LINES AND EXISTING STRUCTURES, SITE FEATURES,
AND UNDERGROUND UTILITIES ARE DRAWN FROM BEST AVAILABLE AS—-BUILT
DATA. THIS DOES NOT GUARANTEE LOCATIONS, ELEVATIONS ARE EXACT OR
COMPLETE.

UTILITIES AND FEATURES IN THE AREA AFFECTED BY PROJECT WORK. NOTIFY
ENGINEER IF LOCATION OR ELEVATION IS OTHER THAN INDICATED ON PLANS

ERIOR TO COMMENCEMENT OF WORK,

CONTRACTOR SHALL REQUEST LOCATES OF ALL UTILITIES AT LEAST 48 HOURS
IN ADVANCE PRIOR TO COMMENCING EXCAVATION AND COMPLY WITH O.A.R.
952-001-0010 THROUGH O.A.R. 952—001-0090.

CONTRACTOR SHALL VERIFY LOCATION AND INVERT ELEVATIONS OF ALL EXISTING

DOWNTIME FOR UTILITIES SHALL BE HELD TO A MINIMUM AND TEMPORARY
BYPASSES SHALL BE PROVIDED WHERE REQUIRED TO MAINTAIN PROPER SERVICE.

ALL EXISTING UTILITY FEATURES (VAULTS, BOXES, RIMS, CLEANOUTS, ETC.) IN
CONFLICT WMITH PROPOSED GRADING PLAN SHOULD BE RAISED OR LOWERED
ACCORDINGLY, WHETHER INDICATED ON PLANS OR NOT.

CONTRACTOR SHALL MAINTAIN APPROVED DRAWINGS/PERMITS ON—SITE AT ALL
TIMES.

INSTALL ALL UTILITIES PRIOR TO PAVING/GRAVELING.

WORK SCHEDULE SHALL BE COORDINATED WITH THE PROPERTY OWNER, LOCAL
ORDINANCES, AND BUSINESSES WHEREVER APPLICABLE.

THE SUPERINTENDENT SHALL SECURE ANY EXCAVATIONS AND TRAFFIC CONTROL
AT ALL TIMES. ON—DUTY AND OFF-DUTY CONTACTS AND PHONE NUMBERS FOR
THE CONTRACTOR SHALL BE FURNISHED TO THE PROPERTY OWNER PRIOR TO
COMMENCEMENT OF CONSTRUCTION.

ANY EXISTING IMPROVEMENTS FOUND DAMAGED SHALL BE REPLACED TO THE
SATISFACTION OF THE DIRECTOR OF PUBLIC WORKS.

SITE CONSTRUCTION PRACTICES SHALL BE IN ACCORDANCE WITH OSHA
REGULATIONS. CONTRACTOR SHALL MAINTAIN ON-SITE, LEGIBLE MATERIAL
SAFETY DATA SHEETS FOR ALL HAZARDOUS MATERIALS USED ON-SITE.

THE CONTRACTOR SHALL GIVE THE APPROPRIATE INSPECTION AGENCY
ADVANCE NOTICE WHEN REQUESTING INSPECTIONS,
STREET IMPROVEMENT PERMITS INSPECTION—(503) 823—7012.

ANY REVISIONS MADE TO APPROVED PLANS REQUIRE APPROVAL BY THE
APPROPRIATE AGENCY AND THE ENGINEER—OF—RECORD IN WRITING PRIOR TO
IMPLEMENTATION.

RECYCLE WASTE BUILDING MATERIALS WHEREVER POSSIBLE.

DUST SHALL BE CONTROLLED AT ALL TIMES BY WATERING. DIRT DEBRIS, TRASH OR
OTHER CONSTRUCTION MATERIAL SHALL BE CONTAINED WITHIN CONSTRUCTION
BOUNDARIES AT ALL TIMES AND SHALL BE CLEANED AND REMOVED DAILY AS
NECESSARY. CONTRACTOR SHALL PREVENT CONSTRUCTION DIRT/DEBRIS FROM
ENTERING EXISTING STORM DRAIN BY POSITIVE MEANS INFERRED WITHIN THE
EROSION CONTROL PLAN.

IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO CONTACT THE STATE OF

OREGON WATER MASTER AT (503) 681—7018 TO APPROVE THE FILLING OF ANY
SEPTIC TANKS & REMOVAL OF ANY EXISTING WELLS ENCOUNTERED.

CONTRACTOR IS RESPONSIBLE FOR COORDINATION OF SUB—TRADES AND THEIR
RESPECTIVE PERMITS INCLUDING ELECTRICAL, MECHANICAL, PLUMBING OR
SPRINKLERS AS DICTATED BY PROJECT REQUIREMENTS. DISCREPANCIES FOUND
AMONG ARCHITECTURAL, STRUCTURAL, CIVIL OR SUB—TRADE PLANS SHALL BE
BROUGHT TO THE ATTENTION OF THE ENGINEER—OF—RECORD FOR WRITTEN
CLARIFICATION PRIOR TO CONSTRUCTION.

CODES AND STANDARDS
IN CASE OF OVERLAPPING SPECIFICATIONS, CONTRACTOR SHALL ASSUME MOST
STRINGENT APPLIES UNLESS NOTED OTHERWISE. REFER TO ENGINEER FOR WRITTEN
DETERMINATION.

AMERICAN CONCRETE INSTITUTE ACI 318, CURRENT EDITION

AMERICAN WATER WORKS ASSOCIATION STD. SPECIFICATIONS, CURRENT EDITIONS

THE ASPHALT INSTITUTE MANUAL SERIES, CURRENT EDITIONS

EROSION & SEDIMENTATION CONTROL TECHNICAL GUIDANCE HANDBOOK

MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES, CURRENT EDITION

NATIONAL ELECTRIC CODE, CURRENT EDITION

OREGON D.O.T. STANDARD SPECIFICATIONS, CURRENT EDITION

OREGON STATE PLUMBING SPECIALTY CODE, CURRENT EDITION

OREGON STATE STRUCTURAL SPECIALTY CODE, CURRENT EDITION

OREGON STATE ELECTRICAL CODE, CURRENT EDITION

OREGON STATE MECHANICAL CODE, CURRENT EDITION

OREGON STATE FIRE CODE, CURRENT EDITION
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@ KNOTWOOD 6" ALUMINUM CLADDING — ASPEN W/ EZ CLEAN COATING
@ AWNING STEEL SUPPORT STRUCTURE — POWDER COATED BGY GREY
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@ INTERNALLY ILLUMINATE BUILDING SIGN (30 SF PROPOSED)
] , , @ 50'—0" x 8'—6" STOREFRONT WINDOW ASSEMBLY — BLUE TINT DRAWING FILE 17-44_alDWG
<4> 6” FLUSH METAL PANELS — 5 TO 10° MIST WHITE

GRIND & SACK EXPOSED CONCRETE
@ 1—6” TALL (LENGTH VARIES) FLUSH METAL PANELS — BONE WHITE @ PROJECT NUMBER 17-44
@ 80'—0” x 8'—6" STOREFRONT WINDOW ASSEMBLY — BLUE TINT

@ 6” FLUSH METAL PANELS — 0’ TO 5’ BGY GREY

TRANSLUCENT WALL PANELS (2 3/4” PANEL UNIT) SHEET 8
W/ A KYNAR RESIN FINISH — ICE BLUE W/ VERTICAL SHOJ GRID @ 8"x8"x16” GROUND FACE CMU BLOCK — CHARCOAL
PATTERN (12x24) 2
@ ALUMINUM SCREENING OF MECHANICAL EQUIPMENT A
@ STANDING SEAM METAL ROOF W/ SKYLIGHTS — CHARCOAL GREY
@ 5'—0”" x 4’—0" STEEL AWNING — POWDER COATED ABE BLUE

@ INTERNALLY ILLUMINATE BUILDING SIGN (30 SF PROPOSED) OI 9 S|-|EEI-S
1'—6” FLUSH METAL PANEL — BONE WHITE

1'—6” FLUSH METAL PANEL — ABE BLUE

@ STEEL AWNING W/ STANDING SEAM ROOF — CHARCOAL GREY

1'-6" FLUSH METAL PANEL — HYE YELLOW NOT FOR CONSTRUCTION
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WNES FACILITIES RESPONSIBLE PARTY FOR MAINTENANCE AND MONITORING

DARRELL MULCH
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MOISTURE ZONE (A): 3 LARGE SHRUBS / SMALL TREES, 4 SMALL SHRUBS, AND 115 GROUNDCOVER (HERBACEOUS PLANTS.).

CLIENT

ACER RUBRUM BONWHALL "Street Tree" TRACHYCARPUS FORTUNE! CUPRESSUS SEMPERVIRONS STRICTA PICEA ABIES PENDULA "Dnart Conifer” JUNIPERUS €. "SKYROCKET" RHAPHIOLEPIS U. MINOR "GULF GREEN
HERBACEOUS PLANTS: SP #4 CONTAINER

SMALL SHRUBS / GROUNDCOVER: # | ?ONTA\NER WASHMAN, LLC
LARGE SHRUBS / SMALL TREES: 30 PO BOX 4124
PORTLAND, OR 97218

ALL PLANTING PLANS SHOULD HAVE A MINIMUM OF 50 PERCENT EVERGREEN PLANTS 503-255-9111
AND AT LEAST TWO SPECIES FROM THE HERBACEOUS AND SMALL SHRUBS/GROUNDCOVER PLANT COMMUNITIES.

HERBACEOUS PLANTS
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DESIGNED: DM
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AC 0 ACER CIRCINATUM VINE MAPLE
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VERONICA LINANENSIS CORNUS SERICEA KELSEY!, POLYSTICHUM MUNITUM ACER CIRCINATUM SCALE IN FEET DESIGN FOR THE ENTIRE SITE WILL BE SUBMITTED FOR PERMIT Utility Notification Center is (503) 232-1987).
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Riederer, Anthony

From: Terwilliger, Christina on behalf of BCCMail
Sent: Wednesday, November 20, 2019 9:46 AM .
To: Riederer, Anthony ECEIVED
Subject: FW: Washman Development Environmental Impact
Attachments: Initial Air Quality Report.pdf
R Nov 20 2019

Clackamas County
Planning & Zoning Division

From: Terwilliger, Christina On Behalf Of BCCMail

Sent: Wednesday, November 20, 2019 8:35 AM

To: Boderman, Nathan <NBoderman@clackamas.us>; Fritzie, Martha <MFritzie@clackamas.us>
Subject: FW: Washman Development Environmental Impact

From: Tyler Bristow

Sent: Monday, November 18, 2019 4:55 PM

To: Ahrens, Melissa ; Riederer, Anthony ; Zoninginfo ; BCCMail
Subject: Washman Development Environmental Impact

Hello,

My name is Tyler Bristow and I work with the local non-profit organization Green Lents. We have been
working with the Oregon Environmental Council to gain access to a technology to assist residents in doing
citizen research on environmental problems in their area. We are reaching out because we have recently
conducted a short inquiry into the air quality at the proposed Washman carwash development at 8864 SE 82nd
Ave.

Our findings suggest that the area is already experiencing levels of diesel pollution far exceeding standards
considered safe by the State of Oregon. The development of the Washman facility will likely only increase
these dangerous levels. Please read our full report which is attached.

thank you for your time,

Green Lents
Air Quality Action Team
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Initial Air Quality Report
Proposed Development on 8864 SE 82nd

Dreen (P Lonts

Drafted by Green Lents Clean Air Action Team

Introduction

Every year in the Portland Metro area hundreds of people die prematurely because of diesel exhaust. In
fact, the metro area has the worst diesel pollution in the country. Diesel exhaust is carcinogenic. The
exhaust particles from diesel that is most dangerous are fine microscopic particles that our lungs cannot
stop. These are called pm 2.5. According to the Oregon Environmental Council, “Oregon’s health
benchmark for diesel particulates in ambient air is set at 0.1 pg/m3 to protect people from excess cancer
risk over a lifetime”.

Additional fossil fuel infrastructure such as the Washman car wash could create an increase in levels of
ambient diesel pollution due to an increase in traffic congestion around the site and from idling diesel
trucks. As such a group of citizen researchers have visited the site with a microethelometer device to test
current diesel levels.

Metho Findin

Our group used the microetholometer to get a snapshot of the proposed site on 8864 SE 82nd diesel
levels. Our initial data collection was only intended to create a brief survey of diesel levels on 82nd ave.
We took readings for 30 minutes. Across all data points, we discovered a mean of 0.523 pg/m3. This was
over five times the state benchmark.
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Conclusion

More data is needed to get a full picture of current levels of diesel pollution at the site. A thorough
scientific study in 2015 EPA demonstrated levels between 1.38 and 1.82 pg/m3 at the proposed
development site'. Additionally, further research is needed to document how much of an increase in pm
2.5 idling vehicles and increased congestion could have on the site; however, current levels continue to
far exceed the current state benchmark of acceptable levels of pm 2.5 diesel pollution. The increase of
approximately 100 idling vehicles an hour to the area is likely to greatly increase community members
exposure to toxic diesel exhaust.

Site visits by residents to Washman facilities in other neighborhoods have discovered community
members complaining of soot from exhaust covering yards and suffering vegetation. Considering the
existence of another carwash next door we question the need to increase community members’ exposure
to increase level’s of the toxic exhaust.

Green Lents
Clean Air Action Team

! Volkswagen Settlement Fuels A Fight To Phase Out Dirty Old Diesel Engines, OPB:

https://www.opb.ora/news/article/volkswagen-settlement-fuels-a-fight-to-phase-out-dirty-old-diesel-engine
s/




RECEIVED

November 19, 2019
Case Z0353-19 NOV 19 2019
Nadine Hanhan

o Clackamas County
To the Board of County Commissioners: Planning & Zoning Division

My name is Nadine, and | am a resident of unincorporated Clackamas County. As | do not
have a city official or other local elected representative to write to, you are my primary point of
contact to discuss my grievances.

I will start by giving a bit of history. Earlier this year, Washman, LLC (“Washman” or “The
Company”) submitted a rezoning application to rezone a 10,000 square foot parcel (8220
Cornwell Ave.) from Residential 5 to Corridor Commercial in order to build a car wash. The
Company purchased a home on that parcel with the intent of demolishing so that it could build
its car wash on a total estimated 64,885 square feet of land (this would include the 10,000
square ft. parcel). A picture of the originally hoped-for design is pictured below:

Figure 1 — Original In

tended Site Development
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As can be observed, the site plan is rectangular. The bottom right is the parcel the Company
had desired to rezone. The Company argued that rezoning the property was necessary for
purposes of traffic convenience. It told the County Planning Commission and Board of County
Commissioners that traffic would be far more difficult to manage without the rezoning because
the rectangular shape was much easier for site design and traffic flow. It presented the
following image, Figure 2, to illustrate its point, in an attempt to gain sympathy from the
County:



=T

The Company pointed to the top right of this display, and lamented that traffic would be highly
congested if the County refused to rezone. It did not really make mention of the Lindy St (left
side of Figure 2) points of entry and exit.

The Board ultimately denied rezoning because the Company failed to meet certain zoning
criteria. In particular, because the Company would be demolishing a home without replacing
the home with additional units, the County determined that the Company failed to meet the
ordinances in the Clackamas County Comprehensive Plan. Thus, rezoning was denied.

A number of my neighbors and | opposed the rezoning, admittedly because we were
concerned about the ultimate impact of a car wash. We spoke to the Board at the public
meeting. All of us were concerned about livability issues due to noise and pollution,
decreased property values, and importantly, the impacts of being “boxed in” to our
neighborhood as a result of the traffic impacts generated by a car wash. | had also presented
concerns about the traffic impact study (TIS) earlier on to the Planning Commission, but my
concerns were ultimately not addressed in the Staff report.

Unfortunately, livability impacts were not considered pertinent to the re-zoning process. The
neighbors were told by the County that the zoning proceeding was not an appropriate venue
for livability complaints, but rather the more appropriate venue was Site Design. We were told
we would be able to discuss our grievances in the Site Design Review process.



Washman has now submitted its site design application. Its most recent publicly available
plans are below:

Figure 3 — Most Recent Site Design

At first glance, the above site design looks very similar to Figure 2. However, Figure 3 lists the
Cornwell entrance point (middle right) as an emergency/limited exit. The applicant does not
explain what this means. The flow of traffic is also reversed, with primary ingress and egress
on Lindy Ave. This is a completely different design than what was originally presented to the
Planning Commission and Board.

The Company has recently obtained a demolition permit for the home in the bottom right
parcel, 8220 Cornwell Ave. Legally, Washman cannot make site design plans to build on land
that is not properly zoned for commercial buildout. Thus, it is presenting a site design to the
County only for what it legally can. But the acquired demolition permits indicate that that the
Company will likely be moving forward with its original plan of a 60,000+ square ft site design,
with primary entrance on Lindy and exit on Cornwell (see Figure 1).

| am not a traffic engineer, but in reviewing the TIS the Company submitted along with its
application, it is clear that the Company is using generalized ITE (Institute of Transportation
Engineers) estimates, which are not specific to the area in question. The Company also
allowed itself a ten percent pass-by reduction, meaning that despite ITE standards citing that
1 car wash tunnel generates, on average, 78 peak trips, Washman has reduced that number
by 20 percent, stating that its car wash will only generate 58 peak trips on Lindy and curiously,
only 28 peak trips on 82™ Ave. It is unclear why the Company applied this “traffic discount,”



especially considering these extra trips will be generated on a major artery like 82 Asimple
Google search reveals that other car wash applicants in other parts of the country do not
necessarily need to incorporate these “traffic discounts.”" Please also note that the additional
58-78 peak trips will occur on SE Lindy, which is a dead end street that also houses an
additional car wash. Yes, you read that right. An existing car wash (Ray’s Auto Wash) already
exists across the street from the subject site (Ray’s is located on the left of the figures above).
Ray’s Auto Wash has indicated in public comments to County Staff that Washman'’s traffic
estimates are unrealistic and do not take into consideration the peaky, seasonal nature of of
the car wash business. The Company would not just be impacting the livability of neighbors,
but of surrounding businesses as well. Ray’s Auto Wash is small and is a self-serve (not
automatic) car wash. Washman and Ray’s will likely be competing for the same queueing
street space, with residents of Lindy Ave. also having to compete with that space to get to and
from home. This congestion will likely pour out onto 82™ Ave.

The ITE standards used by the Company do not realistically capture the traffic congestion that
is likely to occur on a major artery like 82™ avenue. The subject site is only several blocks
north of Johnson Creek and right across the street from a Fred Meyer. To this day, the
Company has refused to provide a traffic impact study (TIS) for Cornwell Ave., which is likely
going to be a permanent point of exit and entry for Washman's customers.

Residents of the neighborhood already have to compete with north bound traffic to be able to
make a left turn onto 82nd. With the car wash traffic, residents of both Cornwell and Lindy will
be “boxed in.” Lindy is a very short dead end street only a few houses deep(!), and the
residents of Cornwell already experience difficulty exiting our neighborhood via 82" Ave.

| implore you to think about the neighborhood having to compete with car wash traffic just to
get to and from home, especially during peak seasonal days. As | mentioned above,
Washman has failed to provide a TIS for Cornwell Ave. As the Company has already received
demolition approval for the residential property originally intended to be rezoned (8220
Cornwell), it is highly unlikely that the site design most recently submitted to the County will
remain the same. If Washman changes its plans once again, the neighbors will have no
recourse or standing in a site design process. In following the Company’s plans over the
course of this year, it is my view that the Company has not been forthright in presenting its
plans to the County. The plans have changed on several occasions (for example, see Figures
1, 2, and 3 above). To comport with the Comprehensive Plan requirement to replace
demolished homes one-for-one, Washman will likely build two small residential units
somewhere on the subject site, out of the way, and eventually expand across the entirety of
the 60,000+ square ft property. Thus, whatever plans are currently submitted to the County
are likely not final. Note that despite this solution, the Board of County Commissioners still
rejected the proposal.

If the Company eventually does make Cornwell a non-emergency point of ingress and egress,
as it had originally planned, it will have done so without ever having analyzed traffic impacts
on this residential street. On busy days, cars may end up queueing through Cornwell. All of
this without a single traffic impact study.




As already mentioned, SE Lindy Ave (left side of the Figures above) is a dead end street — a
dead end that is currently proposed to be the main entrance and exit point of the business
(assuming current plans). However, as | have pointed out, it is likely that the current site
design 1) fails in accurately portraying what is realistic and 2) will have significant
ramifications for traffic on unstudied roads.

| know a lot of the neighbors have been complaining about the traffic and livability impacts. |
encourage you to visit the site to understand more about what the County may ultimately
approve, especially if it involves a decision that will impact the livability of surrounding
residents. The car wash is only slated to add an additional 4 employees. Clackamas County
does not have a business tax. There is little to be gained from this development other than
negative neighborhood impacts, negative traffic impacts, and profits to an already-thriving
company.

ZDO section 1007.09 requires that development be served by a transportation system that
has adequate capacity to handle any increased vehicle trips generated by new development.
The Company has failed to show that the transportation system (Lindy, 82", and Cornwell)
will have adequate capacity, especially since it has refused to provide a TIS on Cornwell
avenue.

My fellow neighbors have also submitted comments speaking to how the Company has failed
to show how it has met various County Ordinances, including Chapter 10 of the
Comprehensive plan and a number of Clackamas County Roadway Standards.

If it is possible, | have several requests for recommendations that the County might make,
which is also being sent to County Staff.

First. Delay approval of the application until the applicant has performed a TIS on Cornwell
Ave. This is necessary in the event that the Company expands site design to include the
property development on 8220 Cornwell (i.e., original plans submitted to the County in Figure
7). Itis intellectually dishonest of the Company to have submitted an application ignoring
impacts to Cornwell, particularly with planned demolition of 8220 Cornwell.

Second. Approval of the land use permit is based on the submitted revised written narrative
and plan(s) filed with the County on or before November 19, 2019. If the County does
approve the application, | recommend that the County require that no work shall occur under
the permit other than which is specified within the documents on or before November 19,
2019.

Third. The County should require maximum noise abatement on the subject site. This means
concrete walls (not wood) at full height (at least 10 feet) abutting the East side of the subject
site. The neighborhood already endures many noise impacts from the surrounding area. We
live in an enclosed area surrounded by the MAX line, 82™, and the 1-205 freeway. Maximum
noise abatement would improve livability and is the least the Company could do.

Fourth. Please visit the site. Sometimes visiting a site gives a completely different
perspective. | know it can be difficult for County Staff making these recommendations. If you
haven't already done so, | would encourage you to visit the subject site to understand what
this will do to the neighborhood. Perhaps the Board can provide policy guidance once you



see what the neighborhood and surrounding businesses are talking about when they explain
that we will be physically boxed in due to traffic blockages.

It is no secret that many of the neighbors, including myself, are vehemently opposed to the
car wash. It has been frustrating finding out that we only have 20 calendar days from
application acceptance to comment on site design, but the days are cut short because we
often get the physical announcement in the mail several days later. While there was a
comment extension, there is no process for a participant other than Staff or the applicant to
request a comment extension. In addition, links on the Clackamas County website are not
easily available and seldom updated, making information has been difficult to obtain. While
County Staff has been helpful in providing public comments submitted, much of the
information has not been readily available online, and neither has a concrete procedural
schedule. The process overall, and Washman'’s actions (i.e., the demolition permits) has
made it feel like the County has already determined that Washman'’s application will be
approved, and that a stranger will have more say in what happens to our own neighborhood
than we do. | know it can be easy to write off the neighbors as NIMBY critics who are opposed
to development, but please understand that this is our lives and livability. There is already
enough traffic just outside our front door, and even another car wash already in our
neighborhood.

These are our homes and neighborhood. This is our safety and peace.

Thanks for your time,

Nadine Hanhan



Riederer, Anthony

From: lynn overlin <lynnoverlin0@gmail.com>

Sent: Monday, November 18, 2019 6:08 PM RECEIVED
To: Riederer, Anthony

Subject: Fwd: letter to the county

Attachments: Letter to county.docx; ATTO0001.htm NOV 18 2019

Clackamas County
Planning & Zoning Division

Sent from my iPhone

Begin forwarded message:

From: "Overlin, Lynn E" <Lynn.Overlin@providence.org>
Date: November 18, 2019 at 5:21:14 PM PST

To: "'lynnaverlin0@gmail.com" <lynnoverlin0@gmail.com>
Cc: "Overlin, Lynn E" <Lynn.Overlin@providence.org>
Subject: letter to the county

This message is intended for the sole use of the addressee, and may contain information that is privileged, confidential and exempt from
disclosure under applicable law. If you are not the addressee you are hereby notified that you may not use, copy, disclose, or distribute to
anyone the message or any information contained in the message. If you have received this message in error, please immediately advise the
sender by reply email and delete this message.
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To: Stakeholder/Decision Makers
Re: Proposal to build a carwash on the corner of SE 82" Ave and Cornwell

From: Lynn Overlin 8343 SE Cornwell, Happy Valley Or 97086
Saturday afternoon | walked around the neighborhood with another concerned
citizen, collecting signatures opposing the plan. [ couldn’t help noticing again
what a nice little residential neighborhood we have and realized that the general
feel of a small town in the middle of the city may be destroyed. We happened

to run into a nice young man, new to the neighborhood and | asked him if there had
been a car wash on the corner when them came looking to buy a house, would that

have influenced their decision.. He gave an “unqualified” yes.

The biggest issue for me, is the increased traffic. It's already hard to get out onto
82" at certain times of the days and week. | hate the idea of having a gate to block
off Cornwell, but it is better than having people tearing down the street. If | was

a buyer, or a visitor to the neighborhood, that seems very unwelcoming.

We don’t want any more traffic, any more pollution, or any more noise. There is

absolutely no need to put another car was on 82" Ave. Two people we spoke to

last Saturday coincidentally said their first job was at a car wash. And one of them

also mentioned that they attract homeless digging through the garbage.

It is not “servicing” a need in the area. It is only a negative for those of us who live there

... and only a money making business for Washman who can certainly find another location. | feel

like it will ultimately impact the value of our homes.

| binge watched Hallmark movies over the week end.... We can only fantasize about
safe, clean neighborhoods, without a car wash greeting us as we turn down the street
where many of us have lived 30 years and more.

P.S. (It is despicable that you would schedule a meeting on Nov 26" at 8:30 in the morning.)



Riederer, Anthony

From: Nadine Hanhan <hanhannadi@gmail.com>
Sent: Monday, November 18, 2019 5:31 PM RECEIVED
To: Riederer, Anthony
Subject: Re: Z0353-19-D submitted application file

NOV 18 2019
Hi Anthony, Clackamas County

Planning & Zoning Division
The Company has not been historically forthright in the information it has presented to both the County and
other involved parties. Several of us neighbors have been involved in this case for months. If T were you, I
would reach out to TriMet about the cutout before making a recommendation on Washman's application. One of
the original requirements Washman ran into during the County rezoning proceeding is that TriMet required a
cutout on the site property since the 72 bus stops right in front of the subject site (stop 7951). The original plans
submitted to the County in the zoning proceedings included a TriMet cutout, potentially because the original
ingress and egress was intended for Cornwell, and the flow of traffic through the Carwash was designed
differently. Washman has already applied for permits to demolish homes on adjacent properties which they
intend to incorporate into the car wash. It is likely that their current site design will 1) look nothing like what
they are actually planning and 2) will have significant ramifications for traffic on unstudied roads. Currently
there is no traffic impact study for Cornwell, because they presented to the County in your case that they will
not be incorporating a main ingress or egress there. Legally, they cannot plan to build on land that is not zoned
for commercial buildout. However, due to the traffic issues on Lindy, it is likely their long-term goal is ingress
and egress on Cornwell, which may require a TriMet cutout. TriMet may change its policy (unlikely), but it's
more likely Washman is not being forthright about future site design. Thus you may be signing your name to an
application approval that will look completely different from what the Company is actually planning to
execute.

Further, I know a lot of the neighbors have been complaining about the traffic. I have been in your shoes as a
public employee, having managed cases with communities bringing their NIMBY issues to me. When our Staff
reviews similar applications, we visit the sites to make sure we know what we are recommending, especially if
it involves a decision that will impact the livelihood of surrounding residents. Sometimes visiting a site will
give you a completely different perspective. I know it can be difficult making these recommendations. If you
haven't already done so, I would encourage you to visit the subject site before making a recommendation so that
you can see what the neighborhood and surrounding businesses are talking about when they explain that we will
be physically boxed in due to traffic blockages.

Even if the Company were to demolish the house on Cornwell and open up a main entry and exit on Cornwell,
which is likely their long-term plan (this was their original intent due to the difficulties with the dead end on
Lindy), the Lindy neighborhood is going to be boxed in regardless because of queueing. It does not make sense
to make a left on 82nd. People will be turning on to Lindy to get into the Carwash, creating serious livability
issues for that neighborhood.

As I mentioned, Washman did not do a traffic study on the impacts on Cornwell, which is very likely to be the
true entrance and exit point. This would, however, create massive traffic impacts from cars heading Southbound
on 82nd and making a left onto Cornwell to get into the Carwash. Or, if cars use Cornwell as a shortcut to get
into the carwash, it is likely create a queuing effect on a residential street. The Company has refused to study
any traffic impacts of a carwash on Cornwell. No matter what the Company does, the impact of the Carwash is
likely to create havoc on 82nd and surrounding streets.



I would highly encourage you to fa..uliarize yourself with the site before ma...1g a major planning decision in
an area with two major arterial roads (82nd and Johnson Creek). I will likely be submitting these comments
officially, but I wanted to get a quick message to you. Thanks for your time.

Nadine

On Wed, Nov 13, 2019, 4:49 PM Riederer, Anthony <ARiederer@clackamas.us> wrote:

Nadine,

That site plan will be available by the time the staff recommendation is posted to the website, approximately one week
before the meeting, and will be included in that packet of information.

As to the TriMet cutout, | have not received any information from TriMet requesting any modification to the site plan
as submitted.

A courtesy mailing notifying surrounding property owners of the DRC meeting will go out in tomorrow’s mail.

The meeting will be held on at 8:30 am on November 26™. Meeting location is to be Room 115 (Auditorium) here at
the Development Services Building at 150 Beavercreek, in Oregon City.

Best,

-Anthony

Anthony Riederer AICP, LEED-ND

Senior Planner - Design Review and Historic Preservation

Hours of Availability: 7:00 am-5:30 pm, Mon-Thurs

Clackamas County Planning and Zoning Division



Riederer, Anthony

From: Fritzie, Martha

Sent: Monday, November 18, 2019 8:45 AM RECEIVED

To: Riederer, Anthony

Subject: FW: Car Wash Southgate Neighborhood. Z-0353-19. ]
NOV 18 2019
Clackamas County

B g T e S L P T e e Planning & Zoning Division

Martha Fritzie, Senior Planner

Clackamas County DTD | Planning & Zoning Division
150 Beavercreek Road | Oregon City, OR 97045

(503) 742-4529

Office hours 8:00am to 6:00pm | Monday - Thursday

The Clackamas County Department of Transportation and Development is dedicated to providing excellent
customer service. Please help us to serve you better by giving us your feedback. We appreciate your
comments and will use them to evaluate and improve the quality of our public service.

From: Zoninginfo

Sent: Friday, November 15, 2019 10:38 AM

To: Fritzie, Martha <MFritzie@clackamas.us>

Subject: FW: Car Wash Southgate Neighborhood. Z-0353-19. ]

FYI, 1 think this is yours. Thanks.
Steve Handshackshaker

From: Arlene LANAGAN [mailto:alanagan8@gmail.com]

Sent: Friday, November 15, 2019 10:36 AM

To: ZoningiInfo <ZoningInfo@clackamas.us>; Ahrens, Melissa <MAhrens@clackamas.us>; BCCMail
<BCCMail@clackamas.us>

Subject: Car Wash Southgate Neighborhood. Z-0353-19. ]

Message: To Clackamas County Planning and Zoning

Hello, my name is Arlene Lanagan,

I'm writing you today to please reconsider your decision to assist in the approval of the Car Wash development on 82nd & Lindy
in Happy Valley, [ Southgate Neighborhood. Z-0353-19. ]

As a concerned resident of Southgate, and one who lives directly behind the said property, | respectfully but strongly oppose this
proposal.

I believe it will not only greatly affect my health, but the quality of life of my neighbors, cause environmental degradation and
pollution, increase traffic flow and noise pollution, lower property values and overall significantly downgrade this neighborhood
for which we could not recover.

| believe any anticipated commerce in the area would be overall and ultimately stifled due to the public's "avoidance" of traffic

gridlock and congestion in the area.
Please, | humbly ask you to ask yourself this question. Would you like living behind or right next to a car wash?

Do you agree to help initiate this car wash development with the firm belief and clear conscious that it will “Not” affect the health
of residents, not contribute to the suffering of those individuals with asthma, autoimmune disease, neurological diseases, lung
disease...among many other negative, longterm and detrimental consequences to the people, animals and environment in this
neighborhood?



Is it all worth a most "questionable" cony - _.ence to attain a clean, nice looking car? | he, . not.
With that said, my request is that you find the fairness and courage to be our voice and stop the development of this car wash.
Thank you for your time,

Sincerely,
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Riederer, Anthony

From:

Sent:

To:

Cc:

Subject:
Attachments:

Hello Anthony,

Sean Callaghan <seanigans7@gmail.com>

Thursday, November 07, 2019 4:33 PM

Riederer, Anthony

Ahrens, Melissa

Letter to Clackamas County; Re: Washman/Rogers Application
2019 10-18 Letter to Clackamas.pdf RECEIVED

NOV 7 2019

Clackamas County
Planning & Zoning Division

Attached you will find a letter that I am sending on behalf of John and Peggy Paul. I am the resident
on-site manager for Mr and Mrs. Paul, owners of the properties adjacent to the site of the proposed
development by the Washman Group and Roger's LLC.

It is my understanding that public comments, in regards to the Washman Group's application, be sent
to you. Please advise if that is not accurate or if should be sent others, besides yourself.

If you have any questions or need additional information, feel free to contact me either by email or
can also reach me at: 971-280-6919.

Thank you in advance Anthony for your time and attention this matter.

Best Regards,

Sean Callaghan

On-site Manager/Paul Properties
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October 18, 2019 RECEIVED

(_:Iackamas Courity Planning and Zoning Division NOV 7 2019
Depattment Of Transportation and Development

To Whom It May Concern — Melissa Ahrens-Kenneth Kent: C!ackamas county
Planning & Zoning Division

Subject: Permit Number Z0353-19 - Rogers Land Co & Washman Car Wash

My wife and | own a 6 unit apartment building located at 8240 SE Cornwell St in Happy Valley. We
purchased this property in 1975 and in 2005 entrusted it to the beneficiaries of John and Peggy Paul
Family Trust so that our family could maintain ownership now and for years to come.

The apartments are located 14 feet East of boundary line adjacent to the property owned by Rogers LLC
and currently leaséd by Washman LLC. | have attached plot map and aerial photo of our property and
that of Rogers/Washman to illustrate the location of our apartment buildings and the close proximity to
that of the propoesed car wash. If this project is approved, as shown in this preliminary site plan, it will
be extremely detrimental to the living conditions of my tenants. My tenants and their families will have
to endure:

e Loud Noise from engines of idling cars and trucks, loud and hard thumping car stereo
music, loud vacuums running at the cleaning station, noise from the operations of machine
washing cars. The noise study submitted with this proposal was commissioned by the
applicant themselves and thus has no merit here. The noise study should be conducted by a
disinterested 3rd party in order to be objective.

e Tenants and their families will be faced with health concerns from the pollution of car
exhaust furmes coming directly into their living space.

e Tenants will be subjected to bright lights shining into their homes from the tall pole lights
being built on the premises. My tenants will have to deal with these glaring lights shining
into their bedrooms, kitchens and bathrooms until at the very earliest 10 PM and maybe
longer if Washman so chooses to leave them on for security purposes.

This car wash business negative impact our rental property will make it difficult to rent the units due to
the substandard living conditions as described in this letter. This will result in loss of rental income and
will lower the property values.

To help protect our tenants and our rental property, if Washman Group’s proposal is approved, we
respectfully request that Ragers Land Co & Washman Group build a 10 ft noise abatement wail. We
request that the wall run from Cornwell St south to Lindy Street west of our boundary line with Rogers.
We request this for our neighbors, my niece who lives on Lindy, and because own rental on Lindy as
well.

Thank you in advance for your time and attention to this matter.

Best Regards,

g



Riederer, Anthony

From: robin paynter <rtpaynter@yahoo.com>

Sent: Monday, November 04, 2019 11:31 AM

To: Riederer, Anthony; Zoninglnfo; BCCMail; Ahrens, Melissa

Subject: Z-0353-19-D Washman Carwash RECEIVED
Attachments: IMG_0841.JPG

NOV 4 2019

In response to the application for the car wash

Clackamas Coun
Re: Z-0353-19 Planning & Zoning Di:/!ilsion

I am opposed to the car wash because of the increased traffic in on our street. The maps apps will use Garden Lane and
Cornwell as a route to the car wash when traffic is slow or there is an accident on Johnson Creek. | am afraid for my son
and grandchildren and their safety. | build a fence in our front yard to protect them. They are not used to the kind of traffic
that this proposed car wash will bring to our streets. The residents of our neighborhood are respectful of speed, but others
who are just passing through, drive way too fast for a residential neighborhood.

| am concerned about the activity around the school bus stop. | already see people driving around the school bus despite
the stop sign protruding from the bus and the flashing lights on the bus. Children walk Cornwell daily to get the bus stop at
Cornwell and 82,

The noise from the car wash will easily be heard on this side of the development because there are no plans for walls or
any means to prevent noise escaping. The noise from the car wash will have negative impacts on my adult autistic son,
Jessie. The additional noise will escalate his aggression. Last month, he yelled at the crows because they were being “too
noisy.” Loud noises cause Jessie to have angry self-talk and become physically aggressive toward us, his parents, with
any increased levels of agitation from noise. He will physically assault our furniture and home if he becomes aggressive.

Jessie has a genuine interest in people, even strangers. If there is any traffic stopped on our street, he will be trying to talk
to the people in the cars. He will try to talk to anyone, randomly who happens to be near. He regularly reenacts knights
and other characters from movies in a loud and charismatic way. Others who aren’t familiar with him, may be afraid of his
reenactments. | am afraid they won’t respond appropriately or understand that he is autistic.

In the plans, it mentions a loud speaker. Jessie is really going to have an issue with that type of noise, in addition to loud
voices, honking horns, and the clanking from vacuums. Our doctors suspect loud noises physically hurt him. He regularly
asks for us to turn the radio down in the car, or ask us to speak more quietly. Jessie has a regular sleep schedule. The
hours of operation for the car wash will definitely not be conducive to us maintaining his sleep schedule. There will be no
way for us to keep our home quiet enough with the sounds of idling cars, the loud speaker, the car wash noise, the dryer
noises, and the noises from the vacuums. Currently, we use a fan to create white noise to help drown out any of the
noises we make while he is sleeping. There will be no way to drown out the noises from this development if it is approved.

Any changes in Jessie’s routine, that have taken us years to refine, will seriously affect him. In turn, each and every one of
us in this household will also be affected, as he is the center of our lives.

Respectfully,

Robin Knight






Riederer, Anthony

From: Nan Knight <jktruckdog@yahoo.com>

Sent: Monday, November 04, 2019 11:09 AM

To: Ahrens, Melissa; Riederer, Anthony; ZoningInfo; BCCMail
Subject: RE: Z-0353-19-D Washman Carwash

RECEIVED

NOV 4 2019

Clackamas County
Planning & Zoning Division

Re: Z-0353-19, Washman Car Wash Application!

The picture is from our front porch looking towards 82nd Ave. The lot where the carwash will be located is across the
street and is very close to our home.

| am the mother of a 26-year-old autistic son, Jessie. | have serious reservations about how the sights, sounds, traffic, and
pollution will harm him. Jessie may be 26, but his mentality is that of a 3- to 5-year old. He does not have the concept of
looking for cars before he crosses the street, despite decades of reinforcement. He is very sensitive to noise. And he has
numerous allergies to foods, laundry detergents and soaps. In the plans for the car wash there will be a loud speaker for
communication and | believe this is only one aspect of this car wash that is going to adversely affect my son and his
quality of life.

Along with Jessie’s autism, he has numerous sensory issues. It generally takes 30 seconds to a minute for spoken words
to register and be interpreted. He is unable to understand social cues. He enjoys walking or pacing in the front yard which
allow him independence. Though he is monitored, he is inclined to walk across the street to greet pedestrians. He is very
vocal. He recites phrases from movies and cartoons which he has memorized.

Because Jessie is unable to communicate what he is feeling or tell us when he is scared, he has a predisposition to
express himself through nonverbal communication. When there are new noises, Jessie is prone to become angry and
physically aggressive, which has been present since he was a toddler. He will become louder and more physically
aggressive when he is irritated. When he is exposed to aliergens such as soap, his eczema is worsened. With the
development of a car wash, | anticipate an increase in Jessie’s level of aggression. | am already worried about him getting
hit by a car, and can’t imagine an increase in traffic on our streets. | am worried that he may be injured or abducted by
unknow people or people with nefarious intentions. At the very least having the car wash so close and the increase in
traffic will decrease his ability to keep his current level of independence. We will need to consult with his behavior
specialist to address adverse behaviors brought on by such an increase of noise, traffic and the loss of independence
Jessie will experience.

There was a time we had to rely on emergency services to help us with Jessie's aggression. We would have to call a few
times a month. We are finally to the point where we have a routine which Jessie is less aggressive and we have rarely
needed assistance. The increase in traffic, noise and allergens is certain cause a regression in the improvements we have
made, thus putting us in a situation where we will once again be dependent on emergency services to help us redirect
Jessie.



We watch our five-year-old grandchila ...e days a week. We watch our other five-yu _..-old grandchild occasionally on
weekends and as needed. Our grandchildren are accustomed to playing in our yard. Though they are constantly
monitored, any increase in traffic is simply increasing their risk of being hit by a car.

We live on Cornwell, and are immediately across the street from the multi-plex which will be abutting the car wash
gueuing area. From our front windows, we will be able to see the queuing area, the kiosk, and the car wash tunnel. | don't
see anything in the design plan to abate the noise, pollution, and car exhaust for the neighbors who are living in such
close proximity. There are no proposed walls on the Cornwell side of this development to protect us.

Moved here in 2012. We chose to live here because of the character of this neighborhood. It is quiet and peaceful. The
streets have had minimal traffic. Our yards have been a safe space for my son and grandchildren to play.

If this proposed development is approved, it will completely alter our daily lives. The traffic, noise, and pollution will have
negative consequences for my son, grandchildren, and the lives we’'ve become accustomed to. We are not opposed to
the development of this property. It has been a couple different low volume car sales companies since we have lived here.
The traffic those businesses brought to our neighborhood were minimal, and there was no additional noise or b?)llution
created by them. A car wash is a very atypical business, which is not compatible co-existing within a residential
neighborhood.

Respectfully,

Nan Knight
503-847-5797

8215 SE Cornwell St

Happy Valley, Or 97086

Spam Email
Phishing Email




Riederer, Anthony

RECEVED
From: John Minto <jminto2442@gmail.com>
Sent: Monday, October 28, 2019 6:20 PM
To: Riederer, Anthony; Ahrens, Melissa; ZoningInfo 0CT 2 8 2019
Subject: Washman Carwash Application 82nd and Cornwell

Clackamas County

Planning & Zoning Division
To whom it may concern my name is John Minto and | have lived on Cornwell Ave for the last 15 years in my cute little
house. If Washman was to go through with their plan to put in a car wash at the end of my street it would directly effect
me and my family’s way of life. Right now | live on a street where | feel happy and comfortable walking my dog and
talking to neighbors. My fear about Washman putting in their car wash at the end of my street would be a lot of traffic
and more speeding cars driving down our residential street where kids play. As a neighbor, family man, dog owner and
concerned citizen about my neighborhood | urge you to please vote “No” against Washman putting in their car wash at
the end of our street, it would ruin our tight knit community and make us feel less safe. Thank you for your
consideration.

Sincerely,

John Minto

I'm writing you

Sent from my iPhone

BEGIN-ANTISPAM-VOTING-LINKS

Teach Canlt if this mail (ID 031jdItWT) is spam:
Spam Email: https://mhub.clackamas.us/canit/b.php?c=s&i=031jdItWT&m=7d69398e1bd0&rim=base&t=20191028
Phishing Email:  https://mhub.clackamas.us/canit/b.php?c=p&i=031jditWT&m=7d69398e1bd0&rim=base&t=20191028

END-ANTISPAM-VOTING-LINKS



Stephanie Wilson
8506 SE Garden Lane
Happy Valley, OR 97086
(503) 997-6683
stettl4@msn.com

RECEIVED

0CT 2 2 2019
22nd October, 2019

Clackamas County
Regarding application # Z-0353-19-D. lanning & Zoning Division

I am writing because of my concern over the potential of Washman building
and opening a car wash in my neighborhood. | believe having a car wash at
the end of Cornwell Street will be detrimental to the traffic getting into our

neighborhood, the noise pollution, air and soil quality around my home, and

the character of this area.

| previously lived near 82nd and Glisan, which is the location of a Washman
car wash. That location was constantly busy, and frequently inhibited traffic,
even though the inlet and outlet were (in my opinion) planned well. | was
frequently frustrated about the traffic jam, as it added time to my daily
commute. | fully believe that if a Washman car wash was installed in that
vacant lot, it would be much worse than what | endured previously. The
intersection of Cornwell and 82nd is the only way to get to my street coming
from the west. If a high traffic business (like Washman) moved in, we would be
blocked from being able to enter our own neighborhood. Even in low traffic
times, there will still be a much higher rate of cars on our street. Currently, it is
already difficult to cross onto 82nd from Cornwell due to the traffic on 82nd. If
there is a rate of 100 cars per hour trying to cross onto 82nd from Cornwell,
the street will become incredibly backed up. It will be impossible to get in or
out. I am also concerned for my neighbors living on Lindy street. Lindy is a
dead end, with no other entrance or exit. They will also have the same issue.
We have quite a few older folk in our neighborhood who need quick access
for ambulance and health professional personnel. For example, my next door

neighbor has needed an ambulance to come to his house multiple times in the



last two years. It would be awful if the ambulance were to be caught in a traffic

jam and get to him late.

When | lived near the Glisan Washman, | did not live quite close enough that
the noise and air quality affected my residence. However, | am still well
acquainted with what the noise and air are like near the car wash, and | don’t
want that near my home. The air smells like chemicals, and I'm certain those
chemicals will also leach into the soil. | have a garden, and small children. |
would like to eat the food from my garden and not worry about what
chemicals may have grown into it. It is also impossible to keep children from
playing in the dirt. | don’t want to worry about what chemicals may be getting
into their system through their skin. Keeping my children indoors all the time is

not an option.

My neighborhood has a lot of character and charm. We are semi-secluded,
and have a sense of privacy much like that of a cul de sac. We get a few
people every now and then who use our streets as a through street, and some
of them race through at way too high of speeds. | am highly concerned that
the amount of those people driving through will be increased. | don’t want to
worry about accidents happening in my neighborhood by careless drivers who
have no invested interest in the well-being of my neighbors, their cars, or the
streets themselves. | don’t want to worry about the higher potential of my
children getting run over when playing in the front yard. | also want others with
children to want to move to this area. | grew up on Comwell, and the charm of
the area has stayed much the same. | fully believe that if Washman succeeds
in opening a car wash, that will change for the worst, and the livability of the

area will be lessened.

Thank you for reading my comments and concerns. Please contact me if you

have any questions.

Sincerely,

Stephanie



RECEIVED

Addendum to Comments Submitted October 6, 2019
Comments for the Planning Department and Commission
Re: Z-0353-19-D Washman Car Wash 0CT 2 4 2019
October 24, 2019

Re: Clackamas County Roadway Standards
Clackamas County

Planning & Zoning Division



Clackamas County Roadway Standards
From the Director

The Clackamas County Roadway Standards (hereafter referred to as the “Standards”) provides
a “handbook” for both roadway design and construction of public and private roadway
improvements in Clackamas County. The purpose of these Standards is:

1.To provide specific, consistent and acceptable road design and construction elements for
applicants, developers and other private parties constructing or modifying road right-of-way
facilities or on-site improvements which require County permits.

3. To implement the Clackamas County Zoning and Development Ordinance (ZDO), the
Clackamas County Comprehensive Plan (Comprehensive Plan), and the Clackamas County
Capital Improvement Plan (CIP).

4.To allow for practical approaches to road design and construction challenges that provide the
best fit solution given the realities of financial constraints and community context.

Roadway designs in Clackamas County shall strive to achieve sustainable outcomes when
safety, convenience, aesthetics, resource protection, ease of maintenance, and community
livability are considered.

These Standards provide the minimum criteria for design and construction of roadways,
accesses, site development, and integrated drainage facilities under the jurisdiction of
Clackamas County.

https://dochub.clackamas.us/documents/drupal/4f9e3ac4-ab1d-4cef-9907-3ac4114c11c8




Clackamas County Code - Title 7.03 Road Use
7.03.090 Road Use Impediments - Prohibited Activity

C. Impediments that Compromise Clear Zone - No person shall allow any fixed object to
exist within the road right-of-way, or on property that abuts a road that person owns or
occupies, or in the airspace above a road if it compromises the clear zone criteria of the
Clackamas County Roadway Standards.

The development of a 210-foot long building taking up 70% of the site running north to south
along the west/82nd side of the site, will create a visual obstruction for residential cars turning
both north and south on 82nd from Cornwell. It would be beneficial for the applicant to submit
a design plan or markup (such as the one below) with the actual designed setbacks of the car
wash building from both 82nd and Cornwell. The applicant’s submitted design plan is an aerial
view draft. It is not possible to determine the extent of vision which will be obstructed for
drivers at this intersection. As you can see in the side-by-side images below, the proposed
building has potential to obscure the Cornwell driver’s field of vision down 82nd. Though the
speed limit is 35 mph, it is not uncommon for vehicles to exceed the speed limit along this
stretch of 82nd. 240.4 Intersection Sight Distance Measurement also applies.
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Table 2-9 Intersection Sight Distance for Very Low-Volume Local and Connector Roads
Design Speed (MPH) of Major Roadway = 25 mph
Intersection Sight Distance (feet) = 115 feet

0-100 ADT

According to Table 2-9, the sight distance should be 115 feet. This is crucial for the 66
residential homes in the Garden Gate subdivision. | have reviewed our surveillance recordings
over a 24-hour period and found less than 100 cars in that timeframe. Neither Garden Lane,
nor Cornwell are intended to be through streets, as they are not straight and Garden Lane does
not lead to a major road. Their sole purpose is for the residents of this neighborhood.
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E. Flow of Water Impeding Safe Use of traveled portion of
the roadway. No owner or lawful occupant of property
abutting any road shall allow water to overflow, seep or
otherwise discharge into the traveled portion of the
roadway that abuts their property, if the water creates a
nuisance condition or impedes the safe use of the traveled
portion of the roadway. The source of the water flow shall
be irrelevant to liability under this subsection.
it is not possible for the proposed development to contain or
prevent the car wash fluid residue from dripping onto the
traveled portions of abutting roads. This fluid residue will create
a nuisance condition and impede safe use of the traveled
portion of the roadway for local residents, the vulnerable
population accessing the Clackamas Service Center, and
patrons of the local businesses entering Lindy via the easement
road. The waxes, detergents and hazardous chemicals will
prematurely erode abutting streets, both Lindy and 82nd, and
create safety hazards for pedestrians, bicyclists, and vehicular
traffic. Freezing temperatures, with or without precipitation, will
further complicate this hazard at the-heavily travelled
intersection of 82nd/Lindy. These Google images of other
Washman Car Washes clearly show that fluids are “otherwise
discharged” to roads abutting their businesses.
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it Lhaal l 220.6 Driveway Access to Connector Roadways
220.7 Driveway Access to Local Roadways
Commercial, industrial and institutional
developments proposing access to roadways with
a local road functional classification that serve
existing residential neighborhoods located within
the UGB are discouraged and any anticipated
adverse impact upon the livability of these
neighborhoods shall be quantified and mitigated
proportionately to their impacts.

Lindy is a dead-end street with five R5 residential
homes and some CC zoned homes with residential
occupants. There are no mitigations which will
proportionately negate the impacts to these
neighbors. Likewise, Cornwell should never be
accessed for purposes of this high-traffic business.
The Garden Gate neighborhood has 66 R5 residential
homes where there would be no proportionate level of
mitigation to diminish the impacts of such traffic. It is
safe to assume this car wash will exceed the queuing
capacity, and request the county allow use of the
emergency Cornwell driveway for everyday customer
access. | would ask if the application is approved that
there be a stipulation that Cornwell will never be
permitted for anything other than an emergency

L S200 55 Linva 51 driveway.
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225.6 Existing Roadway Deficiencies and Improvements
e. If an existing County or public road terminates along a [k :4aRH
development’s frontage without the benefit of a cul-de- £ 301 G
sac or turnaround and the roadway cannot be extended, [EEauEat
the development shall construct a full County cul-de-sac  [iseges
or approved turnaround.

Lindy was not designed to become a turnaround or cul-de-
sac. The end of Lindy is the property line for the mobile
home court with its driveway on Fuller Road. On either side
of Lindy at the end of the street are residential homes. They
should not be subjected to the forfeiture of their front yard
property to create a turnaround. Nor should they be
subjected to the turnaround traffic within their own existing
driveways that will be inevitable with the unlimited amount of
traffic this car wash is designed to bring. Whether it’s the 56
cars per hour as suggested by the applicant, or the more
realistic potential of 180 cars per hour, these Lindy residents
are going to bear the brunt of this car wash’s traffic. Any
patron who changes their mind about using the cars wash
as they discover the queue is too long, will be forced to use
a residential driveway to turn around.




295.13.3 Holidays

Turning movement counts shall not be conducted
within one week of a federal holiday.

The applicant’s submitted study was performed May 24, 78 o3 191
2018. Memorial Day, a federal holiday, fell on May 28th in oo
2018. This is less than one week from a federal holiday.
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295.13.4 Current Counts ' =y
Traffic counts should be based upon counts collected T .
within 12 months of the completed land use
Quality Cou
application. Counts older than 12 months may not be r n; lm —LI
accepted or may require adjustment to current traffic

conditions. A !
The “Application for Design Review” is stamped “Received :Lu |: : :_@’j
Sep 9, 2019.” Thus, traffic counts are older than 12 * e T
months.

L.
295.16 Queuing Analysis £ L
c. In cases where the anticipated 95th percentile queue ° jh vt
exceeds the available storage:
1. A development may be required to mitigate a queue R - 2 |
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|
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back to the background condition if a safety issue
would result without mitigation.

2. Additional or alternative methods of analysis may be
required to provide an accurate analysis if HCM
methodology is limited.

d. Microsimulation utilized to substantiate queuing shall comply with Section 295.11.
Given the understated estimated average volume of cars per hour and outdated traffic impact
studies which were performed within one week of a federal holiday, | am confident that this
queuing analysis in invalid and would exceed the available queuing storage. In that case, the
following criteria would apply: 295.11 Microsimulation Models

a. Highly congested conditions will require the use of microsimulation models.

b. The use of microsimulation models shall require general adherence to the procedures
of FHWA'sTraffic Analysis Toolbox Volume llI: Guidelines for Applying Microsimulation
Modeling Software.
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295.17.2 Crash History

d. Intersection crash rates in excess of typical crash rates require an in depth safety
analysis based upon the Highway Safety Manual and may require proportional mitigation.
e. Segment crash rates in excess of typical crash rates require an

in depth safety analysis based upon the Highway Safety Manual and may require
proportional mitigation.

f. A discussion of Safety Priority Index System (SPIS) rankings, if required. SPIS data will
be provided to the applicant, if required.

The report by Clemow states, “3. The observed crash rate at the SE 82nd Avenue and Lindy
intersection are less than the 1.0 crashes/mev threshold and the 90th percentile crash rate of
the reference population.” If this was indeed an observation performed on the same day as the
impact study, it is invalid as well. This observation was made during a federal holiday week and
is more than 12 months old.



295.17.4 Truck Circulation
a. An analysis of the ability of the onsite design and control vehicle to circulate on-site
and at access locations.
b. The minimum onsite design vehicle is a fire truck.
| cannot find any data
provided by the applicant Fasariil
to support that this ““““‘dl Ra\i/i
analysis was performed.
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Below are my concerns.

Queuing area safety: | : = T o z
: ¥/ [

would like to point out the
safety concerns
presented in this queuing
design. The queuing area
illustrates four side-by-
side lanes, with a depth of
five cars. All of these
sandwiched-in cars are
followed by three side-by-
side lanes at a depth of
three cars. When queuing
is near or at capacity, how
will a fire truck or EMS be
able to access a vehicle in
the middle of this stacked
queuing area, within the
car wash, in employee R
parking or vacuum areas? & e

BAY pucg

The proposed design at
82nd would create a
nightmare if there were a
car fire especially within a Brick
fully stacked queuing

area, and other vehicles in Wooqg H

the queue need to Emergency Exi 7 v o
evacuate quickly. Wi j
Between the 210-foot Comwell St HERTT -
building, the cinder block R | s

wall to the east, the 3 i
requirements for greenery,

curbs, and backed up

traffic at 82nd/Lindy and

82nd/Cornwell, these cars will literally be boxed in. The car wash attendant would need to
open the emergency exit gate to allow cars to move forward and off the property. It will be a
frenzied fight for vehicles in the queue behind a car fire (or a medical emergency) to back out
from the property, given the cars are stacked three and four cars wide. While these cars are
attempting to back out of the stacked queuing area onto Lindy, how will EMS or a fire truck be
able to enter the property? There doesn’t even seem to be enough space between the stacked
cars to fit a gurney.



I have used Google Maps to view the queuing at some other Washman Car Wash locations. |
do not see any other queuing areas with more than two lanes, and none of them appear to be
even a third as deep as this proposed design. Additionally, the other locations have ample
space to maneuver vehicles, especially fire trucks and EMS. Please take a moment to look at
the design plan above and compare it with some of their other locations below.

E tarl-\ St
Wq:;'mmll

: ¥ \.’Jn‘]cl zeey ( Sy y ¥ =
AL AL, _ -Washman €ar

Washs

Catracho Al




Fires are not uncommon at a car wash, as evidenced in these links below.

1. https://www.westernslopenow.com/news/local-news/car-wash-nightmare/

2. https://www.wvlt.tv/content/news/Honda-pickup-trucks-under-recall-due-to-fire-at-
car-wash-hazard-505997761.html

3. https://www.seattlepi.com/seattlenews/article/Fire-Bellevue-car-wash-crews-
extinquish-13454203.php

4, https://www.12newsnow.com/article/news/local/chemical-fire-breaks-out-at-car-
wash-supply-company-in-orange-county/502-625556513

“Do not be fooled or lulled into a false sense of security at car wash fires. There is plenty that
can burn inside and quickly transition the area or structure to flashover. Two cars burning inside
would be enough to flashover the entire area of the structure. Similarly, the large automated
brushes and synthetic materials used in ‘brushless’ applications that are part of the automated
assembly line that scrub your car provide ample fuel to flashover and involve the entire
structure.” https://www.firehouse.com/operations-training/hoselines-water-appliances/
article/21068151/common-occupancy-uncommon-response-car-wash-facilities-
firehouse

Imagine a fire within the 210-foot building, and a fire truck attempting to negotiate the the tight
corners and at either end of the building. Will the fire department have to fight the fire from
82nd? Will fleeing cars block the pathways for fire
trucks?

The only other facility that | can think of that has a
multiple lane queuing design such as this is the DEQ on
82nd. As you can see in this Google image, there is
significant space between these lanes which would
accommodate EMS vehicles or allow queued cars to
maneuver out of the way. - )

There are numerous medical conditions where
treatment time is relative to survival rates and outcome
- heart attack, asthma/respiratory distress, anaphylaxis,
and stroke are just a few. If the occupant of a car near
the middle of the queuing area were to have a life-
threatening emergency, the proposed queuing design
will create unnecessary obstacles for emergency
services to reach the person in need. It is irresponsible
to allow this queuing design to move forward, as is.

“Stroke often occurs with little or no warning, and the
results can be devastating.

It is crucial that proper blood flow and oxygen be
restored to the brain as soon as possible. Without
oxygen and important nutrients, the affected brain cells
are either damaged or die within a few minutes. Once
brain cells die, they generally do not regenerate and Chackamas DEG Tect Station
devastating damage may occur, sometimes resulting in R R I

physical, cognitive and mental disabilities.”
https://www.aans.org/en/Patients/Neurosurgical-Conditions-and-Treatments/Stroke




295.18.3 Analysis of Neighborhood Impacts

a. Some developments may have a detrimental effect upon existing neighborhoods. As
applicable, the TIS shall evaluate impacts such as traffic volume increases, potential
speed increases, safety impacts and other livability issues.

b. Based upon the relative impact of the development upon the neighborhood, the
County may recommend improvements to mitigate a development’s impact upon an
existing neighborhood.

c. Elements to be considered as potential mitigation include the traffic calming measures
of Section 265.

This criteria appears to have been completely overlooked and needs to be thoroughly
addressed. There are no means by which to keep Lindy residents and the Garden Gate
neighborhood as safe or livable as they are currently when adding a business intentionally
designed to draw unlimited amounts of traffic. | have thought about the potential mitigation/
calming solutions. Mitigation cannot prevent countless cars from using the residential
driveways to turn around on Lindy street when drivers overshoot the driveway or change their
mind when they see the stacked queuing area is too busy. They cannot prevent the increase
traffic to Lindy, Cornwell, and Garden Lane. They cannot prevent Google and other maps apps
from suggesting the use of our residential streets to access this car wash business. Speed
bumps/humps are ineffective. They offer incentive to many speeders to drive faster, and
repeatedly driving over speed bumps will have detrimental effects on the local residents cars/
shocks.

The only remedy/mitigation | have come up with is to have residential automated street gates
for Lindy and Cornwell residents to access their homes, yet prevent non-residential vehicles
from accessing our streets. | have mentioned this to many of our neighbors and they are
interested in this. Though, given we live two blocks from the ninth poorest neighborhood in the
State of Oregon, we cannot afford the estimated $35-40,000 per gate cost. | have read in the
Roadway Standards that this is an option in approved circumstances. There are many
subdivisions in unincorporated Happy Valley whose neighborhoods maintain low traffic due to
the use of automatic street gates. We would appreciate full consideration for mediations such
as this if the application is to be approved.

295.18.4 Other Mitigation

Other mitigation, such as the installation of stop signs, warning signs, signal timing
modifications, additional through travel lanes, roundabouts, traffic circles, pedestrian
and bicycle improvements and other potential improvements, will be evaluated on a case
by case basis on their own merits. Suggested mitigation shall be accompanied by
appropriate engineering analysis to allow for the review of such proposals.
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Again, none of these mitigation options are appropriate measures for the impact that the
volume of traffic this development will bring to our residential streets. As you can see from the
image, the Garden Gate neighborhood only has two ways in and out - Cornwell off 82nd, and
Garden Lane off Fuller. It is very quiet and peaceful by design. Children play in our streets, ride
bikes, shoot hoops. Folks from neighboring streets come to Garden Gate to run, jog, and walk.
It is an ideal space for exercise as one lap is 1/4 mile similar to a track. These streets also
provide a thoroughfare for our vulnerable population accessing the Clackamas Service Center
across 82nd at Cornwell. As you can see, an increase in traffic in our subdivision will not only
affect the livability for our immediate neighbors, it will also affect those who depend on our
streets for exercise, and a means to get from the multi-use path parallel to Fuller to the
Clackamas Service Center. As there are only two streets to get to our homes, and access to
Fuller at Johnson Creek is only permitted when driving east, we cannot afford to have any
further diminished capacity to enter our neighborhood from 82nd traffic at Cornwell. These
mitigation options simply will not work here, nor the Lindy neighborhood.

How unfortunate for our neighbors on Lindy. They have already been subjected to an increase
in traffic from the Foster Fred Meyer closure, the addition of the easement road serving
Columbia bank, Black Rock Coffee, Agusta Gas Station, and Agusta Smoker Friendly Store.
Once the proposed queuing for the car wash fails, and it assuredly will, how will these
neighbors get home? Will Lindy neighbors have to park at Fred Meyer and walk home when
queuing spills onto Lindy? Will Lindy neighbors feel uncomfortable in their own front yards, with
the increased number of car wash customers using their driveways as a turnaround?

This is simply not an appropriate location for this type of business abutting two residential
roads with the traffic it will bring. Additionally, any possible mitigation features cannot predict
the future growth of this business. The applicant has clearly stated on the record during a
rezoning hearing that this business is highly dependent on weather, which means there will be
times our streets experience unimaginable surges in traffic.

Additional concerns to which | cannot find appropriate material to support, yet should
be, at minimum, a consideration.

Earthquake rating: Will the development of this massive structure be subjected to a specified
earthquake rating? Imagine this 210-foot long building, setback a matter of feet from 82nd
avenue, collapsing. The proximity to a State Highway and the mammoth size of this building
certainly have the potential to block access to this highly utilized highway if it is not designed
to withstand an earthquake.

11



Testimony from the Planning Commission Meeting January 28, 2019.
This is a video posted by Clackamas County and can be found at:
https://www.youtube.com/watch?v=K0ZhDqgocsjA

Regarding TriMet Cutout
The applicant mentioned on the record at the
49:25 mark:

“TriMet wants to move their bus stop south onto
the site so we would not only have the bite out
of it from that, we would also have this bus stop
that didn't really work very well in our new
design.”

| do not see that there is a cutout for TriMet in
the current site design plan, and would like to
make sure that this has been addressed prior to
approval since this particular TriMet stop serves
countless individuals - those accessing Fred
Meyer, Columbia Bank, Black Rock, Agusta
Smoker Friendly, and Clackamas Service Center.
Have TriMet’s plans changed? Does the
applicant need to create this TriMet cutout in the
current design plan? This image is one of two
design plans submitted during this hearing and
clearly shows a cutout for this bus stop.

Regarding Anticipated Traffic Volume and Impacts to Residential Roads
This can be found at the 1:13:30 minute mark:

County:

“How many per hour are gonna be going through there?”

Applicant:

“Hello. Thanks for meeting us. Mark Hanna, managing member of Washman. Well, you have to
remember that it rains half the time. So we have 160, 180 days of rain where there's zero to
very few cars being washed a day. And then you, uh, on a dry day you could ramp up to 30
cars per hour, or you can max out on a busy Saturday, if the sun is shining, which doesn't
happen all that often, but it does happen, thank God, up to 100 cars an hour, max. So you’re
dealing with, you know, about a car and a half a minute, and that's probably less than 1% of
the time.”

County:

“You obviously have other facilities?”

Applicant:

“Yes, sir.”

County:

“Okay. So, can you tell me what’s the average volume for those?”

Applicant:

“Sure. If you averaged it out probably a busy side would probably average about 250 cars a
day, and a slow side probably about 150.”

12



County:

“So those folks that are down Lindy and the other side, they're going to be involved in seeing
all this traffic coming through on both streets, is that correct?”

Applicant:

“Yeah. | don't think it’s a lot of traffic but it's limited to that area.”

I have called the Glisan Washman. Though | don’t remember the specific date, it was in the
winter between January and March, 2019. When asked how many cars they wash daily, the
attendant stated that they easily wash 1000 cars per day at that location, and they were on
shorter winter hours at that time. The numbers stated by the applicant in the testimony above
vary, but it is safe to say there will be days our residential streets and the intersection of 82nd/
Lindy can expect “a car and a half a minute,” “100 cars per hour,” or “easily 1000 cars per
day.” If we use the numbers provided by Sonny’s car wash (explained in my previously
submitted comments) for the most appropriate car wash equipment given the size of the
building, that possibility increases to three cars per minute.

Regarding Queuing Back Up

Found at the 1:16:33 mark.

County:

“What’s the approximate size of the Glisan and 82nd location?”
Applicant:

“Yeabh, it’s probably about 50,000 square feet in its entirety.”
County:

“Sometimes it backs up, you know, as far as egress.”
Applicant:

“Yeah. Again, this isn’t a hard corner, so it’s hard to access.”
County:

“Thank you.”

Applicant:

“And, on Glisan it backs up sometimes because you enter off of Glisan. You don’t enter off the
side streets.”

If we use the figures provided by the Sonny’s car wash, the potential becomes 180 cars per
hour. 180 cars per hour divided by 60 minutes equals three cars per minute. Using these
numbers, it would take less than 20 minutes for the onsite queuing area to backup onto Lindy.
Given Fred Meyer serves 7,000-14,000 customers daily, it is safe to say that a drive-thru car
wash across the street will reach its threshold more regularly than the applicant’s other
locations.
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Chase Bank
Development
Additionally, there will
soon be a Chase
Bank with drive-thru
services at this same
intersection. Please
see the photo for

L % . perspective on all of
ey i ' these developments

/-" B and businesses

relative to Lindy

Washman e
: Cornwell. Will these

Chase Bank Car Wash o 4 two businesses be in

” development at the
construction _ . B same time? Was the
i - , 4 development of
: " Chase Bank taken
into consideration for
traffic study at 82nd/
Lindy?

If customers are leaving Fred Meyer, Great Clips, T-Mobile, Five Guys, and now Chase Bank
and plan on having their car washed, the queuing area of the car wash and the vacuum
stations will be
obscured by the
210-foot building.
Drivers exiting Fred
Meyer will not be
able to see the
volume already in
the queuing area to
determine whether
it’s worth the wait.
If it turns out the
queue is too long
for them, they will
be force to use a
residential
driveway or
another business
driveway on Lindy
to turn around.
Additionally, when
the car wash
queuing area backs up onto Lindy, folks leaving Fred Meyer, Chase Bank, etc at the Lindy/82nd
intersection will hold up the exit line at the Fred Meyer stop light or increase the grid lock that
occasionally happens at this intersection. Traffic leaving Fred Meyer is already prone to backing
up as evidenced in the picture here. This photo was taken Monday, October 21st, 2019 at
12:19 pm. This is not a holiday, evening or weekend when they are considerably busier.
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Washman
Driveway

Here is another perspective. | was standing at the southwest crosswalk at 82nd/Lindy looking
east on Lindy. If just two or three cars are unable to enter the proposed car wash site because
of inadequate queuing, it will obstruct access to Ray’s Car Wash on the right and the easement
road servicing Columbia Bank, Black Rock, Agusta Gas and Agusta Smoker Friendly. There is

no way to mitigate this traffic and its impacts on Lindy residents and the existing businesses
whose driveways will be blocked.
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I have already addressed the stormwater report in previously submitted comments, however,
just recently had the opportunity to add a highly relevant photo of the conditions at 82nd/
Cornwell where the overflow Basin B will be directed, further flooding our street. This was after
light but constant rain. This body of water is a constant for the end of Cornwell, except in dry
weather. The storm drain is located on 82nd, just west of the power pole on the right.

Stormwater Report

2.0 Methodology. The most valuable information |
glean from the methodology is that there are “site
design constraints.” Google maps shows the
distance between the north corner of the site at
82nd/SE Cornwell to Johnson Creek (the creek,
not the boulevard) to be 0.2 miles. | would hope
that the utmost consideration be given to
stormwater runoff given the short distance to our
natural waterways. It should be noted that the
north side of the site on Cornwell at 82nd
historically has a large body of standing water
accumulate even with small amounts of rain. The
body of water extends to the middle of Cornwell
and as far as ten feet east across Cornwell. The
“Proposed Stormwater Systems” suggest
“overflow from Basin B results in curb directed
street flow to SE Cornwell,” which as stated is a
historically problematic water collection area. 4.5
Downstream capacity/conveyance suggests that
the site is currently 78% impervious and will be
reduced to 66% impervious post-development.
Though this sounds acceptable on paper, it must
be noted the type of fluids which will be collected
on this site. The contaminated fluids risk seeping
into the ground and contaminating the yards of
8220 Cornwell and the sixplex, which are both
adjacent to the proposed development. Should
residents living there eat the food they grow
knowing their food source may be contaminated?
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Air Quality
The Garden Gate neighborhood has welcomed Green Lents to help us understand and define
the level of air quality that we are currently experiencing. We are grateful to have a baseline.

Their study yielded these results:

On September 12th 2019, an AE51 micro-ethylometer was used to test airborne black carbon
(BC) concentrations at the proposed site for a new Washman car wash facility which is an
empty lot at SE 82nd Ave and Cornwell Street, with testing occurring immediately adjacent to
the queue of vehicles waiting to be washed. Observational notes were taken at the site in order
to corroborate BC concentrations with local conditions.

At the site the AE51 collected data for approximately 32 minutes, sampling the air every thirty
seconds. Of 61 samples taken the average BC reading was 523 nanograms per cubic meter
(ng/m3). This is more than five times the benchmark for BC exposure established by the
Oregon Department of Environmental Quality which is 0.1 micrograms per cubic meter (ug/m3)
or 100ng/m3. The highest BC reading was measured at 1453ng/m3 and coincided with a large
Penkse commercial truck moving southbound through the area. Two other spikes of 742ng/m3
and 769ng/m3 were also found to co-occur with the passage of large commercial trucks along
82nd Ave. The lowest BC reading never fell below the DEQ benchmark.

What is clear however is that BC concentrations along 82nd Ave already exceed DEQ
benchmarks across the board and major interventions are needed to reduce the amount of
traffic along that corridor which obviously cannot include approving the construction of new
facilities like car washes that support the use of single-occupancy vehicles.

Tristan Isaac, (he/they)
Community Organizer
(614) 282-5736
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8220 SE Cornwell

The last issue | would like to address is the residential home at 8220 SE Cornwell. This
property was purchased by the applicant on 4/13/18 according to Zillow. 8220 SE Cornwell is a
gem of a home built in 1925. The single family home is 1,824 square feet on a 10,000 square
foot lot. The applicant purchased the home with the intention of rezoning from R5 to CC.
Rezoning was denied by the Clackamas County Board of Commissioners due to its
encroachment into a residential neighborhood.

The previous owner lived there for more than 60 years. 8220 Cornwell was very well kept until it
came into the applicant’s possession. The fence surrounding the property was removed, the
windows were boarded up, and it is abandoned. These alterations to the property have invited
chronic trespassing, drug use, littering, loitering, squatting and graffiti which did not exist
before. The previous owner of 8220 Cornwell took pride in this property. The yard and home
were well maintained and appealing.

It would take little effort and minimal expense to restore this property. There have been five
homes renovated and sold in the Garden Gate neighborhood in the last year. This area is highly
desirable, as it offers affordable housing investments with large yards and quiet streets.
Mortgage payments for homes in our neighborhood are more affordable than renting locally.

Even though this particular property is in the applicant’s possession, they have such little
concern for the future occupants that their design plan of the car wash only calls for a six-foot
wooden fence which will not protect future occupants from chronic noise or exhaust fumes that
will be within mere inches from their property. This carelessness also raises questions as to an
ulterior motive for the applicant to find a loophole to incorporate this R5 property in future
plans for expansion, as the currently proposed car wash business will shortly outgrow the
confines of this limited lot size.

It is clear the applicants do not regard our neighborhood respectfuily. Police are called routinely
because the neglected appearance and abandonment of this property draws illegal activity.
This neglect affects not only the adjacent homes, but the character of our entire neighborhood,
as it is the first property seen driving into our subdivision. At least two neighbors have stated
that they regularly see hypodermic needles on this property. One neighbor living nearby has
had to call 911 when trespassers were physically damaging the property. They have also had
to call non-emergency several times for squatters living in this property. Other neighbors have
had to call police to this property as well. Despite these calls and reports, the home at 8220
Cornwell remains in a sad state of abandonment.

The year-and-a-half of neglect and lack of improvements to the home at 8220 Cornwell
establishes the level of respect our neighborhood will be given by the applicant if this proposed
development of a car wash is approved. There will be no regard for the livability of our
neighborhood. Our calls and complaints will fall on deaf ears, just as they have with 8220
Cornwell. No considerations or changes will be made to keep our neighborhood free from
blight, keep us safe, and maintain our livability.

Please take a moment to look at the before and after photos of the home which sits at the
entrance of our neighborhood.
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More present day images.
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In summary, Cam Gilmour, the Director of Clackamas County Department of Transportation
and Development had a vision for the standards of our roadways. This vision and its standards
included safety for the community and considerations for the livability of existing
neighborhoods.

There are numerous concerns with respect to safety - intersections sight distance; flow of
water impeding safe use of traveled portion of the roadway; lack of evidence that the control
vehicle, a fire truck, can navigate a stacked queue to reach a car fire or medical emergency
victim; safe evacuation of a stacked queuing area in the event of a fire; increased traffic to
residential streets; and air quality for residential streets which are already severely exceeding
DEQ standards.

With regards to livability - developments proposing access to roadways with a local road
functional classification that serve existing residential neighborhoods located within the UGB
are discouraged, and this has not been addressed; lack of analysis of the impacts of
detrimental effects upon existing neighborhoods, such as traffic volume increases, potential
speed increases, safety impacts and other livability issues; lack of consideration for unimpeded
access to existing businesses and residential homes in peak car wash times which are certain
exceed the proposed queuing area.

There were also requirements which were not met or overlooked, such as - traffic counts
being performed within one week of a federal holiday, queuing analysis performed using an
understated figure and lack of consideration to the extreme peaks this business will draw to
residential streets and intersections already exceeding capacity, crash history data older than
12 months old, and the TriMet cutout that is not shown in the current design plan.

The location for this proposed development of a car wash is inappropriate. The site is too small
to accommodate the realistic peak volumes this business will draw. Unlike the applicant’s other
locations, there are no other roadways for the Lindy residents to access their homes when
queuing is exceeded. Unlike the applicant’s other locations, this four-lane, stacked queuing is
not designed with the safety of their patrons or employees in mind. Unlike their other locations,
there is no room for growth as this is a finite amount of square footage. One item of
consideration that is in likeness with their other locations is the inability to prevent water to
overflow, seep or otherwise discharge into the traveled portion of the roadway that abuts their
property. Another similarity with the applicant’s other locations is the overflow of queuing onto
the abutting streets. Because the criteria set forth by the Clackamas County Roadway
Standards cannot be met, this application should be denied.

Thank you for your time,
Tonya Reed
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Riederer, Anthony

From: crystalmendiola@yahoo.com

Sent: Wednesday, October 16, 2019 4:57 PM

To: Riederer, Anthony

Subject: Fw: Rogers Land Co L.L.C./ Washman L.L.C. Application
Attachments: ClackColetter.pdf; Summons.pdf; Complaint.pdf; Survey - Paul.pdf
Anthony,

RECEIVED
| received an auto reply asking to forward this to you.

Have a great day, 0CT 1 6 2019
Crystal Mendiola

----- Forwarded Message ----- Clackamas County
From: crystalmendiola@yahoo.com <crystalmendiola@yahoo.com> Planning & Zoning Division
To: MAhrens@clackamas.us <MAhrens@clackamas.us>

Sent: Wednesday, October 16, 2019, 04:52:45 PM PDT

Subject: Rogers Land Co L.L.C./ Washman L.L.C. Application

Melissa,
Please see all attachments.

Kindest regards,
Crystal Mendiola

Spam Email
Phishing Email




October 16, 2019
Melissa Ahrens and/or To Whom It May Concern:

It has been brought to our attention that Washman, LLC has submitted an
application to the Department of Design and Review in Clackamas County to develop
certain real property purported to be leased by Washman, LLC and purported to be owned
by Rogers Land Co., L.L.C., commonly known as 8864 SE 82" Ave Happy Valley, OR
97086 ("Purported Rogers Property”). At this time, the Purported Rogers Property is
involved in a pending lawsuit in Clackamas County Circuit Court regarding title,

ejectment, conversion and injunction issues.

The current lawsuit follows a prior lawsuit initiated by Washman, LLC and Rogers
Land Co., L.L.C. regarding similar title issues. That case was dismissed for failure to
prosecute, but the title issues remain unresolved. Therefore, the current lawsuit was filed
by counsel for John M. Paul and Peggy R. Paul, as Trustees of the Paul Family Trust 7-15-
05. I have attached the Summons and Complaint from the prior lawsuit, as well as the
Complaint from the current lawsuit. I have also attached a survey for any clarifying

needs, which survey is registered in Clackamas County.

If you have any questions or concerns with this information, please feel free to
contact me. If I am unable to provide further information, I can refer you to our attorney

covering the legal proceedings.
Hope this information finds you well,

-

Crystal Mendiola

Paul Properties
503*421*7121

8240 SE Cornwell St Happy Valley OR, 97086



IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF CLACKAMAS

WASHMAN, LLC, an Oregon limited liability company,

and ROGERS LAND CO., L.L.C., an Oregon Iimited
ligbility company,
Plaintiffs,
V.

JOHN M., PAUL, an individual, PEGGY R, PAUL, an
individual, and all Unknown Owners of 8240 SE Cornwell

Avenue, Happy Valley, Oregon 97096,
Defendants.

TO:  John M. Paul, Defendant
5172 Bluemound Road
Roiling Hills Estates, CA 90247

Case No. 18CV38764
SUMMONS

You are hereby required to appear and defend the Complaint filed against you in the above-entitled cause
within thirty (30) days from the date of service of this Summons upon you, and in case of your failure to do so, for
want thereof, Plaintiff will apply to the Court for the relief demanded in the Complaint.

NOTICE TO THE DEFENDANT: READ THESE PAPERS
CAREFULLY!

You must “appear™ in this case or the other site will automatically win. To
“appear” you must file with the Court a legal paper colled a “motion™ or
“answer,” The “motion” or “answer must be given to the court administrator
sithin thirty (30) days along with the required filing fee. 1t must be in proper
form. and have proof of service on the PlaintifPs attomey or, if the Plaintiff

does not have an attormney, praof of service upon the Plaintiff,

IF you have any questions, you ahould uee an atomey immedinwly. 1fyou nood
help in finding an attomiey, you may call the Oregon State Bar's Lawyer
Referral Service at (503) 684-3763 or toll-free in Oregon at (800) 452-7636, or

1 http:/www.osbar.org/public/risiishtmitrefersal.

STATE OF OREGON, County of Multnomah ) ss:

1, the undersigned attorney of record for the Plaintiff, certify that the foregoi

of the original Summons in the above-entitled action.

Page 1 - SUMMONS

" __si Thomas R. Rask, 11
SIGNATURE OF ATTORNEY/AUTHOR FOR PLATNTIFE

Thomas R. Rask, 111 934031
ATTORNEYS/AUTHOR'S NAME RAR NO. (IF ANY)
520 SW Yamhill St., Suite 600

ADDRESS

Portland OR 97204-1329 (503) 222-353)
ey STATE zp PHONE
TRIAL ATTGRNEY IF OTHER THAN ADOVE BAR NO.

complete copy

ATTORNEY OF RECORD FOR PLAINTIFF

KL, ALTERMAN & RUNSTEIN, L.L.P.
ATTORNEYS AT Law
520 SW YAMBILL, SUITE 600
PORTLAND, OR 97204

e sam b i s £EADY AN A LAY



TO THE OFFICER OR OTHER PERSON SERVING THIS SUMMONS: You are hereby directed to serve a
true copy of this Summons, together with a true copy of the Complaint mentioned therein, upon the individual(s) or
other legal entity(ies) to whom or which this Summons is directed, and to make your proof of service on the reverse
hereof or upon a separate similar document which you shall attach hereto.

/s Thomas R, Rask, 1]
ATTORNEY OF RECORD FOR PLAINTIFF

1CBLL, ALTERMAN & RUNSTEIN, L.L.P.
Page 2 - SUMMONS ATTORNEYS AT LAW

320 SW YAMIILL, SUITE 600
PORTLAND, OR 97204
TELEPHONB (503) 222-3531
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18CV38764

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF CLACKAMAS

WASHMAN, LLC, an Oregon limited liability
company, and ROGERS LAND CO., LL.C., an

Oregon limited liability company, Case No. 18CV
Plaintiffs, COMPLAINT
\2 (Quiet Title, Declaratory Judgment,

‘ » Slander of Title, Ejectment)
JOHN M. PAUL, an individual, PEGGY R.
PAUL, an individual, and all Unknown Owners Statutory Authority for Filing Fee:

of 8240 SE Cornwell Avenue, Happy Valley, ORS 21.160(1)(c)
Oregon 97096
(NOT SUBJECT TO MANDATORY
Defendants. ARBITRATION)

For their complaint, plaintiffs Washman, LLC (*Washman’) and Rogers Land Co.,

L..1.C. (“Rogers LLC™) (collectively, “Plaintiffs”) allege as follows:
1.

Plaintiff Washman is an Oregon limited liability company having a ground lease interest
in real property commonly described as 8864 SE 82M Ave., Happy Valley, Oregon (the
“Yashman Property™) under the terms of that certain Ground Lease dated November 1, 2017 by
and between Washman and Rogers LLC (the “Ground Lease™). True and correct copies of the
legal description for the Washmen Property and of the Ground Lease are attached hereto as
Exhibit 1 and Bxhibit 2, respectively.

i

Page 1 - COMPLAINT

KELL, ALTERMAN & RUNSTEIN, LoL.P.
ATTORNEYS AT LAW
520 5W YaMHILL, SUMEGOD
PonTLanG, ORL 57204
TELEPHONE (503)222-3531

00669763 FACSIMILE (503) 227-2080



1 2
2 Plaintiff Rogers LLC is an Oregon limited liability company having a fee interest in the
3 | Property. A true and correct copy of Rogers LLC’s deed to the Property (the “Rogers Deed”) is
4 | attached hereto as Exhibit 3.
5 3.
6 Defeudants John Paul and Peggy R. Paul (collectively, “Defendants”) are individuals
7 | residing in, doing business in; and/or owning real property in Oregon, including real property
8 | adjacent to the Washman Property commonly described as 8240 SE Comwell Ave., Happy
9 | Valley, Oregon (the “Paul Property”). The Paul Property consists of residential rental units. A
10 | true and correct copy of the Defendants® deed to the Paul Property is attached hereto as
11 | Exhibit 4,
12 4.
1;5 Jurisdiction and venue are proper in the Circuit Comt for the State of Oregon for the
14 | County of Clackamas because each of the Defendants own real property in Clackamas County
15 | and the properties that are the subject of this dispute are located in or do business in Clackamas
16 | County.
17 COMMON ALLEGATIONS
18 5.
19 The relative positions of the Washman Property and the Paul Property are shown on the
20 | illustrative diagram below:
21 H
22 i
23 i
24 i
25 i
26 i
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KRLL, ALTERMAN & RURSTEIN, LL. P,
ATTORNEVS AT LAW
520 8W YaMHLLL, SUITE 6DO
PORTLAND, OR 97204
TeLEoNG {503) 222-3531
00669763 FACSTMILE (503) 227-2980
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A prior tenant of the Washman Property built a chain link fence around the perimeter of

the Washman Property in order to secure the business located thereupon (the “Fence™). The
Fence was built parallel to but five (5) feet from the eastern boundary of the Washman Property

abutting the western boundary line of the Paul Property (the “Five Foot Strip”). Upon
information and belief, the Fence was built approximately five feet from the boundary line to
accommodate a thep-existing sidewalk easement but otherwise does not match any true boundary
line of the Washman Property or the Paul Property.
7.
A dispute has arisen between the parties with respect to the Five Foot Strip. In an effort

to resolve the dispute, Washman hired Lee Spurgeon of Township Surveys, LLC to conduct a

Page 3 - COMPLAINT

KELL, ALTERMAN & RUNSTEN, L.L.P.
ATTORMBYS AT LAW
520 8W YAMHILL, BUmE 600
PORTLAND, OR 97204
TeLERHONE (503) 222-3331

00669763 FACSIMILE (§03)227-2980



1 | survey of the Washman Property. Mr. Spurgeon completed a survey of the property resulting in
2 | that certain Site Map and Topography for Washman Car Wash dated January 5, 2018 (the
3 | “Spurgeon Survey Map.” A true and correct copy of the Spurgeon Survey Map is aftached
4 | hereto as Exhibit 5.
5 8.
6 Mr. Spurgeon located thick-walled iron pipe monuments in good condition located in
7 | accord and agreement with the legal description of the Washman Property marking the true legal
8 | boundary between the Washman Property and the Paul Property (the “Monuments™). Under
9 | ORS 93.310(2) and other applicable niles of law and equity, the Monuments conclusively

10 | establish the true boundary between the properties.

11 0.

12 The Monuments are designated below in RED on the illustrative diagram below:

13 v
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16
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KELL, AUTERRIAR & RUNSTEIN, L.
ATTORNEYS AT LAW
520 SW YAMINLL, SUITE 600
PORTLAND, OR 97204
TELEPHONE (503) 222-353]
00669763 FACSIMILE (503) 227-2980



10.

As shown by the Spurgeon Survey Map and the diagram in Paragraph 9, the Fence is
located five feet west of the prOpextﬂl line designated by the Monuments upon and within the
boundary of the Washman Property.

11.

At some prior time, the owners of the Paul Property purchased an additional five feet of
land from the prior owners of the Washman Property. The former property line prior to this
purchase is shown as a long-dash dotted line to the east of the Monuments. The additional five

(V= - ™ N = N VT S FX R oL B ot

feet purchased by the owners of the Paul Property is different from the Five Foot Strip in dispute.

10 12.

11 Despite knowledge of the true boundary line and knowledge that the Fence was

12 | constructed by the owners or tenants of the Washman Property for their own convenience, the
13 | Defendants now claim ownership of the Fence and the Five Foot Strip.

14 13.

15 The Defendants have no legal or equitable basis for assertion of ownership of the Fence
16 | or the Five Foot Strip located between the Monuments and the Fence.

17 14,

18 Plaintiffs have no plain, speedy, or adequate remedy at law.

19 FIRST CAUSE OF ACTION

20 (Quiet Title ~ ORS 105.605 and Common Law)

2] 15.

22 Plaintiffs reallege and incorporate by reference the allegations set forth in para-

23 | graphs 1-14 above, as though fully set forth herein.

24 16

25 The Washman Property is not in the actual possession of any person other than

76 | Washman. The Defendants claim some interest adverse to Plaintiffs’ in the Washman Property,

Page 5 - COMPLAINT

KELL, AUTERMAN & RUNSTEIN, L.L.F.
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1 | but their claim is without merit. The Defendants have no estate, title, claim, lien, or interest in
2 | the Washman Property or any portion thereof.
3 17.
4 Plaintiffs are entitled to judgment confirming the boundary lines of the Washman
5 | Property as set forth in the Washman Property’s legal deseription and the Spurgeon Survey Map,
6 | and as further evidenced by the Monuments.
7 SECOND CAUSE OF ACTION
8 {Declaratory Judgment)
9 18.
10 Plaintiffs reallege and incorporate by reference the allegations set forth in para-
11 | graphs 1-14 above, as though fully set forth herein.
12 19.
13 Plaintiffs are entitled to judgment confirming the boundary lines of the Washman
14 | Property as set forth in the Washman Property”s legal description and the Spurgeon Survey Map,
15 | and as further evidenced by the Monuments.
16 THIRD CAUSE OF ACTION
17 (Slander of Title)
18 20.
19 Plaintiffs reallege and incorporate by reference the allegations set forth in para-
20 | graphs 1-14 above, as though fuily set forth herein,
21 21.
22 Defendants have falsely asserted ownership of the Fence, the Five Foot Strip and/or
23 | portions of the Washman Property by sending written correspondence to the Clackamas Planning
24 | and Zoning Division.
25 22.
26 The Clackamas Planning and Zoning Division put a hold on Washman’s application for
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8
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10
11
12
13
14
15
16
17

18
19

20
21
22
23
24
25
26

permit and development approval in response to Defendants’ claim of ownership. Defendants’
false and unsupported claim of ownership has delayed Washman’s project, development and
business opening date, causing significant damage to Washman.

23.

Defendants’ false claim of ownership through written correspondence to the Clackamas
Planning and Zoning Division constitutes the uttering and publication of slanderous words by
Defendants. These words are false and intended to willfully prevent and maliciously frustrate
Washman’s intended use and enjoyment of the Washman Property.

24,

As a result of Defendants® false claim of title to a portion of the Washman Property,
including publication of Defendauts’ false clainm to third persons and the local building and
zoning authorities, Washman has been damaged in the amount of $100,000, or such other
amount to be proven at trial.

FOURTH CAUSE OF ACTION
(EJECTMENT)
(in the alternative)
25.

Plaintiffs reallege and incorporate by reference the allegations set forth in para-
graphs 1-25 above, as though fully set forth herein.

26.

Plaintiffs are the owners of the leasehold and fee interests of the Washman Property and
are entitled to possession of the Fence, the Five Foot Strip, and the entirety of the Washman
Property.

27.
To the extent that Defendants assume or assert possession of any portion of the Washman

Property, Defendants wrongfully withhold possession of said property, and have prevented and
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10
11
12
13
14
15
16
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23
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frustrated Washman’s ability to build and develop the Washman Property for Washman’s

intended purpose to Washman’s damage in the sum of $100,000, or such other sum as may be

proven at trial.
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for a decree, order, and judgment as follows:

(i)  Requiring Defendants and all persons claiming under Defendants to set forth the
pature of their claims, if any, to the Washman Property;

(i) Determining all adverse claims, if any, of Defendants and all persons claiming
under Defendants;

(i) Declaring Washman’s leasehold interest and Rogers LLC’s fee interest in the
Washman Property to be superior to Defendants and all persons claiming under
Defendants, and free from any estate, title, claim, lien, or interest of Defendants or
those claiming under Defendants and quieting title in the premises in Plaintiffs;

(iv)  Enjoining Defendants and those claiming under Defendants from assexting any
estate, title, claim, lien, or interest in the Wasbman Property or any portion
thereof, or taking any action inconsistent with Plaintiffs’ possession, use and quiet
enjoyment of the Washman Property;

) Awarding Plaintiff Washman damages in the. amount of $100,000 or such other
amount to be proven at trial caused by Defendants’ slander of title;

(vi)  Awarding possession of the Washman Property to Plaintiffs without limitation
together with damages in the sum of $100,000 for Defendants® wrongful
withholding possession;

(vii) Awarding Plaintiffs their costs and disbursernents incurred herein; and

i
i
1t
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(viil) Awarding such other relief as may be equitable and proper.
Dated this 5th day of September, 2018. '

KELL, ALTERMAN & RUNSTEIN, L.L.P.

s/ Thomas R. Rask, IT{

Thomas R. Rask, III, OSB # 934031
Mathew W. Lauritsen, OSB # 083949
Telephone: (503) 222-3531

Fax: (503) 227-2980
ﬁask@kc]mn.com

mlauritsen@kelrun.com
Of Attorneys for Plaintiff Washman, LLC

s/ Steven C. Johnson

Steven C. Johnson, OSB # 780519
Telephone: (503) 667-6789

Fax: (503) 669-7703
stevejohnsonatty@aol.com

Of Aitorneys for

Plaintiff Rogers Land Co., L.L.C.
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Legal description of lsased premises at 8864 SE 82™ Avenue, Portland, Oregon

PARCEL L
Lots 9and 10, Block 6, DOVER-PARK; i the County of Clackamas, State of Oregon.

PARCEL It

Part of the NW %4 of the NW % of 8. 28, T. 1 8. R., 2E. of the W.M,, in the County of
€lackamas, Siate of Oregon, déscribed s follows:

Beginning a1 a point 651 feet Soutl and 30 feet East of the. Section Comer common 10 Sections
20,21, 28 and 29, iy Townships 1 S.R. 2. of the WM., and-on the East jine of SE 82" Avenue;
thence East and parallel with the North i of Section:28, 205:feor; thence Soth, and paralle]
with the: East Jine of SE 82** Averine, 168 fsey thence West and paralle] with the North line. of
Section 28, 95 feety thence South snd paralle] with the East line of SE B.’Z"'irAvenm;, 10 feet;
thence West and parallel with the Nonth ting of Section 28, 120-feet fo.the East fine of SE 827
Ayenue; therice North along the Bast Jine of SE §2™ . Avenne, 268 feet 10 the:place of beginning,
all in Clackamas County, State- of Oregon' and also commoiily known as 8864 Swwtheast 42
Avenug, Portland, Clackamas County, Oregon.

EXHIBIT 1



GROUND LEASE

This Ground Lease (this “Lease”) is made and entered into as of this fixst day of
‘December, 2017 (the “Bifective Date™) hy and between Rogers Land Co., L.L.C., an Oregon
limited - liability company (“Landlord”), and Washman, LLC, an Oregon limited Hability
company (“Tenant™), in witness of the following:

1. Premiges

Landlord hejeby leases exclusively to Tenant, and Tenant hereby leases from Landlord-
that ‘certain parcel of Jand consisting of approximately 55,757 square feet located at 8864 S.E.
82nd Aveaue, Happy Valley, Oregon, and more partioularly described by the attached Exhibit A
(the “Premises”), It is the intent of the Lessee to enler into a purchase apd sales agreement to
purchase the subject property at the time the Option to Purchase is exercisable.

2. Ferm

The term of this TLease shall be 20 ye;{rs and shall commence on the Bffective Date.
Tenant shall have two renewal options 0f 10 years each, as provided in Section 5 below.

3 Anmnual Fixed Rent; Option Rent

The annual fixed rent shall be as follows, increasing by 15 percent at the end of every
five years, including for and during any renewal terms: '

Year Monthly Rent
Effective Date throngh $13,000.00
April 1,2018
Mag 1, 2018 through June $6,500.00
30, 2018

Tuly 1, 2018 through $13,000,00
November 30, 2022

December 1,2022 through $14,950.00
November 30, 2027

December 1, 2027 through $17,192.50
November 30, 2032

December 1, 2032 through $19,771.38
Novegnber 30,2037

December 1, 2037 through $22,757.08
Navember 30, 2042
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Dacember 1, 2042 through

‘November30, 2047 -$26,147.64
December 1, 2047 through $30,069.78
November 30, 2052
December I, 2052 through 580.24
Noveinber 30, 2057 B45802

The fizstrent shall be due and payable &t the execution of this Lease. The last months’ rent shall
be payable upon Tenant receiving all necessary governmental licenses and permits to construct
the Car Wash Facility with a design, operation and placement of structures approved by Tenant
in tenant"s sole discretion,

Rent for the Premises shall be payable morithly on or before the first day of each month,
without demand ot offset. Rent not received by the 10™ day of any month shall be delinquent,
and shall constitute a default under this Lease. Tenant shall pay a late fee of 5 percent of the
current monthly amoust owing for any delinquent payment of rent. Jmposition of a late fee shall
not constitute a waiver of default.

4.  Structures snd Improvements to Premises

The parties acknowledge that Tenant intends to design apd construct a car wash upon the
Premises (the “Car ‘Wash Facility”). They agree that Tenant shall have sole diseretion i the
design and constmction of the Car Wash Facility provided it mects applicable: codes and
specifications of the goveming municipalities. The Car Wash Facility constructipn desigos
proposesd by Tenant shall be subject to the prior approval of Landlord which shall not -be
unréasonably withheld or delayed. To the extent Landlord fails to approve the construction
designs proposed by Tenant, Tenant shall have the right {o. terminate this Leasc and Langdlord
shall be responsible to reimburse Tenant for all rent paid under this Lease apd expenses incured
in completing the construction design. '

Atits own cost'and risk, Tenant shall construct the Car Wash Facility on the Premises in
accordance with all approved plans, and in accordance with all applicable laws, ordinances and
regulations. Tenant shall have the zight to, and Landlord shall coaperate ‘with, place a lien or
encumbrance npon the Car Wash Facility only, and not the Jand on which the Car wash Facility
is located. Tenant shall pay, before delinquency, for all work, labor sexvices or materials
provided for Tenant’s improvements or structures upon the Premises, and shall discharge within
30 days. any construction .lien. filed upon the Premises or any Strugtures or improvements
therenpon,

Tenant is not intended to be an agent of Landlord for the construction of improvements or
struotures upon the Premises, and Landlord shall have the yight to post on the Premises and
improvements any notices which Landlord deems appropriate for the protection of Landlord and
the Premises.

WP&_@ 2 ~ GROUND LEASE 00474984
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ok Onption to Renew -

Provided Tenant i$ not in default and this Lease has nof been terminated sarlier, Tenant
shall have-an option to renew this Léase for up to two additional terms of 10 years each on all of.
thé same terms and conditions hereof except for the monthly fixed rent which shall increase
fifteen percent (15%) cvery five years as set forth in Seotibi 3 above. The option to renew may
‘be exetcised only by written notice delivered to Landlord no sconer than ¢ne year, and no later-
than 120 days prior 1o, the expiration of the previous term. If Tenant fails to exercise an option
1o renew, in the menner provided by this paragraph, all provisions of the Lease shall terminate at
ihe end of the initial 20 year term of this Agreement.

6. Use

. Tenant shall use the Premises for construction and operation of the Car Wash Facility and
for rélated purposes. Tenant shall use the Premises for no other purpose without Landlord's
express ‘written consent, which shall not be unreasonably withheld.

7. Additional Rent

Rent shall consist of the monthly fixed rent described above, and of certain operating
expenses atttibutable to the Premises. Tenant shall pay all personal property taxes atfributable to
the Car Wash Facility. Landlord agrees to pay $17,600 per year towards the real property taxes
assessed (“Property Taxes” Landlord shall also pay an additional annual 3 percent increase on
the Improvement Taxes every year over the Term of this Tease, including any renewal terms.

‘Tenant agrees to pay on an annval basis the remaining balance owing of Property Taxes on the

Premises above the tota] annual amount. the Landlord has agreed to pay in this Section 7.

Tenant agrees to provide extended coverage liability 2ad fire insurance on account of the
Premises.

8. Compliance with Law/Uses Prohibited

Tenant will not raake any unlawiful use, of the Premises; Tonant will not.suffer any strip
or waste thereof; Tenant will not permit any objectionable noise ot odor to escape or. to be
emitted from the Premiscs or do anything or permit anything to be done upon or about the
Premises in any way tending to create an unlawful nuisance. Tenant shall keep the Premises free

from any liens arising out of work performed, matérials fumished or obligations, incurzed by
Tenant,

Tenant will not allow the Premises at any time to fall into such a stat¢ of repair or
disorder és to invalidate the property damage insurance maintained on acconnt of the Premises,
Tenant will not store gasoline or other highly combustible materials on the Premises at ary time,
except such amounts as may be necessary in the conduct of Tenant’s business. Tenant shall store
all necessary combustibles safely.

Tenant shall comply at Tenant’s own expense with all laws and regulations 'o@’ any m-uni-
cipal, county, state, federal or other public anthority Tespecting Tenant’s use of th'e. Premises.
These include, without limitation, all laws, regulations and ordinances pertaning 10 air and water
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guality, Hazardous Materials as herein defined, waste disposal, air emissions, and other

environmental matters. As used herein, Hazardous Material means any hazardous or toxie
substance, material or waste, including, but not limited to those substances, materials and waste
listed in the U.8.Department of Transportation Hazardous Materials Table or by ‘the
U.S. Envivonmental Protection Agency as hazardous substances' and amendments theréto,
petrglenm products, or such other substances, materals, and waste that are or become regulated
under ary applieable local, state, or federal law,

9,  Condition and Repairs

The Premises shall be accepted in an “as is, whers is” condition. At its own expense,
Tenant shall maintain in good condition and repair the Premises and all buildings, structures, and
improvements constructed thereupon, togsther withi all elements theréof.

10,  Assignment and Subletting

Tenant shall not have the right to asslgn or pledge fhis Lease, or to allow any third pacty
to’ occupy the Premises, whether voluntarily -or by operation of law, or peomit the use or
oecupanay of the Premises by anyone other than Tenant, without the prior written consent of
Landlord, which consent shall not be unreasonably withheld or delayed.

Any assignee or successor shall be subject toall of the covenants; terms, and conditions

of this Lease. Notwithstanding an assignment or sublease, Tenant shall remain liable for the

payment of tent, and for compliance with all other obligations of this Lease.

Tenant shall keep the Premisés free of 4ll liens or encumbrances of any kind created by
Tenant. This provision shall not prokibit Tenant from encumbering iis movable personal prop-
erty or trade fixtures.

11.  Insurance/Subrogation

Neither Landlord nor Tenant shall be Bable to the other-for loss arising out of damage to
or destruction of the Premises, or the building or improvement of which the Premiscy are a part
ar with which they are connected, or the contents of any thereof, when such loss is caused by any
of the perils which are or could be inclnded within or insured against by standard forms of fiood
and earthquake coverage. All such tlaims for any apd all such flood and/or eartbquake loss,
however caused, .aré hereby ‘waived. Such absence of liability shall exist whether or not the
damage or destruction is caused by the negligence of elther Landlord or Tenant or by-any of their
respective agents, servants, or employees. It is the intention and agreement of Landlord and
Tendnt that the rentals reserved by this Lease have been fixed in contemplation that both pazties
shall fully provide their own flood and earthquake insurance protection at their own expense, and,
that both parties shall look 1o their respective insurance carriers for reimbursement of any such
loss, and farther, that the insurance carriers involved shall not be entitled to subrogation undex
any circumstances against any party to this Lease. Neither Landlord nor Tenant shell have any
interest or claim in the other’s flood and earthquake insurance policy or policies, or the proceeds
thegeof, unless specifically covered therein as a joint assured.

A
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Tcngnt agrees to purchase at its own expense, and to keep in force during the term of this
Lease, fire insurance with all-risk coverage, including sprinkler léakage insurance, if any, for all
structires and improvements upon the Premises for their full replacement value. The policy
shall name Landlord a5 an additional insured. Tenant shall provide reasonable proof of such
insurance to Landlord.

Tenant agrees to purchase at its owh expense and to keep in force during the term of this

Lease, a commercial general lizbility insurance policy, on en peeurrence basis, insuring Tenant’s

activifies upon, in or about the Premises against claims of bodily injury, or death, or property

damage With a combiried single limit of not less than $2,000,000. The policy shall name Land-

i?rddlgs (fn additional insured. Tenmant shall provide reasonable proof of such insurance to
andlor '

12,  Utilities, Taxes

Tenant shall provide for and pay for water, sewer, gas, heat, electricity, janitorial service,
and other sexvices or utilities supplied to the Premises, together with any taxes thereon, Tenant
shall pay before delinquency all personal property taxes assessed against the property of Tenant.

13, Option to Purchadse

In the event of (a) the deaths of Frank L. Rogers and his spouse; or (2) such time 8s
Tandlord desires to list the Premises for sale, Tenait shall have 30 days to exercise an option to
purchase the Premises (the.“Option to Purchase”), and an-additional 60 days to close the sale-of
the Premises. The option purchase price (the “Option Price”) shall bave twn components: 1) the
average of two separate appraisals of Premises (land only, not improvements) conducted by MAL
designéd appraisers, one procured by the Landlord and one procured by the Tenant, with each
party responsible for the cost of their respective appraisals; and 2) the walue of the
improvements st the commencement of the Lease agreed to be $275,000.

In exthange for the Option to Purchase, Tenmnt agrees to deposit $200,000 (the “Option

Deposit”) with & mufually agreed escrow agent at the execution of this Lease, at which time a
mutually agreed form of notice of option will be recorded against the Premises. Landlord shell

be entitled to any interest earned from the Option Deposit placed with the esprow agent. ‘Such
Option Deposit shall be applied to the Option Price st such time the Option to Purchase is
exereised. Tn the event Tenant fails to exercise the Option to Purchase when eligible, the Option-
Deposit shall become nonrefundable. Should Tenant decide not to exercise the Option to
Purchase prior to Tenant's cligibility to exercise same, which decision must be provided in
writing to Liandlord, the Option Deposit shall be immediately refunded by Landlord to Tenant.

14.  Default
‘The following shail constitute default by Tenant:
a. The abandonment of the Premises by Tenant.

b. The failure by Tenant to make any payment of rent or any othe; payment reqn{ired
to be made by Tenant to Landlord within 10 days after written notice of delingquency, provided

He
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Landlord shall sot be required to give more than two notices within any 12-month petiod, afler
which Tenant shall be in default without notice if fixed rent or any other payment required of
Tenant under this Lease is not paid within 10 days after it is due; until the 12-month period has
passed.

¢.  The faijure by Tenant io perform any of the other covenants, conditions, or
‘provisions of this Lease, where such failure shall continue for a period of 30 days after written
notice thereof by Landloxd to Tenant., Iff the nature of Tenant's defanlt is such that more than
30 days are reaspnably required for the cure of such default, then Tenant shall not be deemed to
be i default if Tenant commenges such care within said 30-day period and thergafier diligently
prosecutes such cure to completion,

4 The making by Tenant of any gencral assignmerit for the benefit of creditors; or
the filing by or against Tenant of & petition to have Tenant adjudged a bankrupt, or a petition or
reorganization or arrangement undet any law relating to bankruptcy (urless, in the case of &
setition filed against Tenant, the same is dismissed within 60 days; or the appointment of a
trustee or a receiver fo take possession of substantially all of Tenant's assets located at the
Prentises or of Tenant's interest in this Lease, where possession is not restored to Tenant within
30 days; or the attachment, exeoution, or other judicial seiznre of substantially all of Tenant’s
assets located at the Premises or Tepant's interest in this Lease, where such seizure is not
discharged within 30 days.

15.  Landlord's Remedics

Upon default by Tenant, Landlord may, without waiver, take any of the following
actions: ' ’

a Declare this Lease terminated by giving notice of the termination 10 Tenant.

b.  Teiminate Tenant’s right to possession of the Premises by any lawful means, in
which case this Lease shail not terminate, but Tenant, shall immediately surrender possession of

the Preinises to Landlord. Tn such event Tandlord shall be entitled to recover from’ Tenant all
dampges incurred by Landlord by redson of Tenant’s default or breach including, but not limited

to, the cpst of recovering possession. of the Premiges; expenses of reletting, reasonable attorney
fees; the worth, at the time of award by the court having jurisdiction thereof, of the amount by
which the unpaid rent and other charges and adjustments called for herein for the balance of the
term exceeds the amount of such loss for the same pexiod that Tenant proves could be reasonably
avoided or mifigated; and ‘ihat portion of any leasing commission paid by Landlord and appli-
cable to.the unexpired term.

¢ Maintain Tenant’s right to possession, in which case this Lease shall continue in
offect whether or not Tenant shall have abandoned the Premises. In such event Landlord shall be-
entitled to enforce all of Landlord's rights and remedies under this Lease, including the right to
recover rent and any other charges as may become due hereunder.

d. Pursue any other remedy available to Landlord at law or equity.

| -
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16,  Fire/Casualty

In the event the Premises are damaged as a result of any .cause not covered or not fully
covered by available insurance proceeds, then Landlord shall haye the option: (a) to repaiv or
restore such damage in the manner and with the effect ‘described  abave, or (b) give notice to
Tenant of Land{ord's intent to terminate this Lease.as of the date specified in such notice. Upon.
receipt of Landlord’s notice to terminate, Tenant shall have the option to give notice within
10 days to Landlord of Tenant’s intent to reconstruct the structures tpon the Premises, using all
available insurance proceeds and at the additional expense of Tenant, and the Lease shall remain
in.full foice and effect subjeci to Tenant’s right of abatement of rent. If neither party elects to
reconstrei the Premises, this Lease shall expire and all intargst of Tenant in the Premises shall
terminate.

If the Premises or any part thereof shall be taken ox-appropriated by any public or quask-
public authority under the power or threat of eminent doxmain, gither party hereto shall have the
right, at its option, fo terminate this Lease upon 30 days’ written notice,

17.  Snrrender

Upon expiration of the term, or upon earlier termingtion. of this Lease, Tepait shail
surtender and deliver up the Premises; however Tendnt may remove, at its own cost, all fixtures,
improvements.and structures located upon the Premises within sikty (60) days after expiration of
the terin or earlier termination of this Lease. '

18 News Release

Neither Landlord nor Tepant will issue or approve a news release or other public
announcement concerning this Lease-without the prior approval of the other as 1o the contents of
the smpouncement and it relesse, which approval will not be unceasonably withheld.

19.  General Provisions

a Landlord shall have the right o enter the Premises (but not any buildings -or
improvements) at all reasonable times upon 24 hours’ notice, cxcept no notice shall be xequired
in case of emergency or in cases of necessary access 1o respond to the emergency. Landlord will
make every effort not to unreasonably disrupt Tenant's business.

% Waiver of any term, covénant, or condition of this Lease shall not be deemed to
be a waiver of such term, covenant, or condition, or of any subseduent breach of the same or any
other térm, Govenant, or condition of this Lease, The subsequent acceptance of tent by Landlord
shall not be deemed 1o be a waiver of any preceding default by tenant of any term, covenant, or
condition. of this Lease, ather than the failure of Tenant to pay the particular rent so accepted,
regardless of Landlord's knowledge of such preceding default at the time of the aceeptance of
sueh rent.

c. Time is of the essence of this Lease.

)25
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d.‘ Tbc covenants and conditions herein contained, subject to the restrictions hereof
as to. assignment, shall apply to and bind the heirs, successors, execntors, administrators, and
essigns of the parties hereto,

& This Lease contains all of the agresments of the parties hereto with respect to any
matter covered or mentioned in this Lease and no prior agreements ot understanding pertaining
to any such matters shall be effective for any purpose. No provision of thiz Lease may be
amended or added to except by an agrecment in ‘writing signed by the parties hereto.

‘ £ This Lease shall be governed by end interpreted in accordance with the laws of
the state of Oregon.

& Tn the event of any action or proceeding brought by either party against the other
to enforce or interpret this Lease, of relating thereto, the prevailing party shall be entitled to
recover the fees of its. aftorneys in such action ot proceeding, inchuding on appeal, in such
atnount as the couzt may adjudge reasonable,

h, ‘Upon request of Landlord, Tenant will in. writing subordinate its rights hereunder
to the lien of any morigage or deed of trust, 1o any bank, insurance company, or other lending
institution, now or hereafter.in force against the Premises (but not the improvements, fixtures or
buildings), and 1o all advances made or hereéafter to be made upon the security thereaf, provided
the writing shall provide that Tenant shall continue to enjoy quiet enjoyment of the Premises in
the absence of default by Ténant.

. All notices and demands to be given by either party shall be. in writing. All
notices aud demands by Landlord to Tenant may be hand delivered or sent by United States
Mail, via certified mail, return receipt requosted, postage prepaid, addressed to Tenant at the
Premises, or to such other place as Tenant may from timé 10 tithe designate by written notice to
Landlozd. .All notices and demands by Tenant to Landlord may be hand delivered or sent by
United States Mail, via cextified ymail, return receipt requested, postage prepaid, addressed 1o
Lanidiord at the address. set forth below, or to,such other-person or place as Landlord may from

Hme fo ime dosignate by writtén notice to Teneat.

To Lan t; Wi to:

Rogers Land Co. L.L.C. Steven C. Johnson

Attn.: Frank L. Rogers 21825 SE Stark Street, Suite C
8864 SE 82nd Street PO Box 1003

Portland, OR 97266 * Gresham, OR $7030

To Tenant ut: With a copy to:

Washman, LLC Thomas R. Rask, IIf ,
Attn.; David B. Tarlow Kell, Alterman & Runstein, L.L.P.
PO Box 4124 520 SW Yamhill St., Suite 600
Portland, OR 97208 Portland, OR 972041329

A -
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3 The parlies acknowledge and agree that Tenant may elect to tepminate this Lease
ot any time without any liability to Landlord whatsoever if Tenant is unable to oblain all
necessary govenmental Ticenses and permils to construct the Car Wash Paeility with a design,
operation and placeraent of stctures approved by Tenant in Tenant's sole discretion,

k. if & condemning, suthority takes «ll the Premises or & portion sufficient to render
\he remaining Premises reasorably unsvitable for, Tenant's use, Tenant shall have the option to
terminate the Lease upon written notice to Landlord given within sixty (60) days of Tenant’s
receipt of notice of the taking. In such event, the Lease shall terminate as of the daté title vests in
the condemning anthority. Landlord shal) be eatitled o nil the proceeds of condemnation for the
Jand, and Tenant shall be eatitled to all of the proceeds of condemnation of the Car Wash Faeility
and all darages associated with the condetmnation of the Car Wash Facility; provided, however,
Landlord shall ba eatitled 10 a pro-rata share of the praceeds of the condemuation of the Car
Wash Facility equal 1o the percentage $275,000 is of the total value of the Car Wash Facility.
For example, if the Car Wash Facility is valued at $2,750,000. than the Landlord would receive
ten percent (10%) of the damages nssociated with tlye-condemnation of the Car Wash Facility.

L Each individual exccuting this Lease on behalf of Tenant represents and warrants
fhat he or she is duly authorized to executo and deliver this Lease on bohalf of Teoant and tha
this Lease is lawfl and binding on Tenant.

N WITNESS HEREOF, we have signed this Grownd Lease effective as of the day and
year first mentioned above.

LANDLORD:, TENANT:

ROGERS LAND CO.. LLL.C,, an'Oregon WASHMAN, LLC, an Oregorylimited

limited liability compuny finbility co'mp7

o /1y S
" Frank L. Rogers. Managing Médber Marki0t Hanualﬁﬁfn%r ‘

s ’“/'Z‘**/7 By R k—“ha—-\mw_/ j 2347

" Kirk D. Hannw, Member

Page 3~ GROUND LEASE
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COMMERCIAL LEASE AGREEMENT
EXHIBIT “A”

Legal description of leased premists & 8864 SE 82 Avenue, Portland, Oregon

PARCEL b
Lots 9and 10, Block 6, DOVER PARK, in the County of Clackamas, Siate of Orzgon,

PARCEL (I

Part of the NW % of the NW % of §, 28, T. 1 5 R., 2E. of the WM., in he County of
Clackamas, State of Oregon, described 2s follows;

Beginninig & & point 651 feet South and 30 feel East of the Section Comer common 10 Sections
20,21, 28 and 29, in Townships 1 S.R. 2E. of the W.M., and on the East ine of SE 82% Avenur;
thence East and parailel with the Novth line of Section 28, 205 feer; thence South, and paralic]
with the East line of SE 52 Avenue, 168 feet; thenco West and parallel with the North line of
Section 28, 95 Teet; thence Soatk and paratiel with the East line of SE 82" Avenne, 100 feet;
thence West and parallel with the North line of Section 28, 120 feet to the East line of SE

Avenue; thence North along the East Jinc of SE 82™ Avenue, 268 fect ta the place of beginning,
all in Clackamas County, State of Oregon and slso comtnonly known &5 8364 Southeast 824

Avenug, Portland, Clackamas County, Oregon.

EXHIBIT “A”

H
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RECORDED IN CLACKAMAS COUNTY . 2002_04“89 @

JOHN KAUEFHAN, COUNTY CLERK
ABBREER i e et s —

i .. $31.00
Rogers Lnd Cowy LG Mﬂ!ﬂlﬂﬂ!L[][lﬂﬂlﬂ!!]jﬂ!lg]ﬂalluil!llu AR T

p-b Gniwi Stre2 NIKE
e e i T B o st $10.00 $11.00 $10.00

e | e R .7
| Weerreesigog, nemn Adrens, D) [ o. » Records of this County. !

d ven G. h - AECORDERE USE :
4L 0K 00 9 _Witness my hand and sealnf County-affixed.——t—
Tl rompor 7 d e bon, s vk NS ean Vo (Tormy R 0%, T !
Eu“Fhanga i i e " 1

By Dreputy.
V/ARRANTY DEED
KNOW ALL BY THESE PRESENTS that__Lonnie A. Rogers and Doxobthy L. Rogers, . J
Anshand snd 9ifa. and Erank. A Rogarg, Huaband and Wif
heceinafier called grantor, fav the conslderation heminafier stated, 1o grantor pafd by — Rogars Land Go.. LLG ...

heseinafrer called grantee, does berehy grant, bargain, sell and convey nato the granfes and grantes's helrs, successors and assigns, i

that ceriain real propery, with fhe fenements, hereditaments nod sppurtenances thercusio belonging or in any way spperiaining, |
—situated in AP Comity; Swteof OREST; JeErbed 5 ToNsWs, 15-wit e

Sea attached Bxhihit A

[P SPAGE THSURFIODIT, ToH O 9 - :
To Have and ta Hold the sums unto grantze and groles’s heirs, successors and assigns forever. :
Axd praator hereby covenants 1o and with graniee and pranteo’s heirs, snccessors and assigns, thet granlor Is lawfully seized

in fee simple of the a granfed premises, free from all encumbrances except (il no exceptions, o SIAtEY; e, l
JMH&ELMLW&MHM (o) R SR i

and 1hat
grantor will wanmat and forever defend the premiscs and every part and parcel thereof againat the Jawful claims and dentands of all
persans whamsoever, excapt thase claiming under the above described encumbrances,

The InIs and BEIUBT conaldorttion pald Tar his imasfar, maicd in tmms of dollam. (3 $- A 00 @ the .}
aciunl consideration consists af or inclutles other propasty or value glven or promised which 1s {0 the whole [ part of the (indleate =
which) consideration.® (The sentence belween the symbots @, I not appl(cable, xhould be defeted. Sen ONS 92,000 i

In construing this deed, whers the context $a requires, the singular includes the plural, and all gammatical changes shall be
madse 5o that this decd shall apply squally Ip corporutions and to individuals. i

In witness whoreof, (he prantos has execuled this fnstrument on April. 25, 2002 sifgrantor |
15 a corporaffon, it has caused ts name fo be signed and fis s¢al, i any, affixed by on officer or ather person duly nuthorized 1o d; {
by order of its board of dinctorg. o ) /ﬂ H
s us ROPETY oz f S
THIS nﬁ%“ﬁﬁmg MP!.FGR!F! I.n';in [ wmmfgu& onnxar A ES oro . Hogers
I.A'I'IUNR%‘I “EI'F‘LE HE OR THIS INSTHUMENT, THE PERSON T
ACOUIRING FEET THE L, a +

0O THE PROPERTY SHOULD GHEGK Wi AP
RO L e
’ ]
SHACTICES AS DEFINED Wl DR M#p}. - B
T - Kogers/ Il

STATE OF DREGON, County of _Mu¥bnomah e
This fnstrument was ncknowledged belore me on .....__59221,1__2 5, 2002 .,
by Lonnie A. Regers; Dorothy L. Ro 3 Bravk_l. Ropecs:. gud
MMumemwm,,wumu,dﬁ%&?_m@xL_m.
ot

& N/ \ e V4 ’j

e e { 7
PLSZAY> ~ &7,
Notary Public for Orgifon s i

S i ('}ﬁ b-1 e ]

510!
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EXHIBIT "4

PARCEL I:

Lots 9 and 10, Block 6, DOVER PARK, in the County of Clackamas, State of
Oregon. .

PARCEL I

Part of the NW 1/4 of the MW 1/4 of 8, 28, T, 1 8. R, 2E of the W.M,, in the Connty
of Clackamas, State of Oregon, described as follows:

Beginning at a point 651 feet South and 30 feet East of the Section Corner common
to Sections 20, 21, 28 and 29, in Townships 1 S.). 2E. of the W.M,, and on the east
line of SE 82" Avenue: thence Bast and paralle]l with the north line of Section 28,
203 feet; thence South, and parallel with the east line of SE 82™ Avenue, 168 feet;
thence West and paralle] with the north line of Section 28, 85 feet; thence Southand
parallel with the east line of SE 82™ Avenue, 100 feet; thence West and parallel with
the north line of Section 28, 120 feet to the cast line of SE 82°* Avenue; thence North
along the east line of SE 82 Avenue, 268 feet to the place of beginning, all in
Clackamas County, State of Oregon and also commonly known as 8864 Southeast
82™ Avenue, Portland, Clackamas County, Oregon.

D
Exhibit "A"




rumm.m—wm ¥ HESS LAY MBUSHING CO, PORTAND, O srewslwsattssacen
NG HO PAHT OF ANY STEVENS-NESS FORM MAY BE REPRODUCED INANY FORM OR BY ANY ELECTRONIC OR MECHANICAL MEANS, @
John M, Paul & Peggy R. Paul

5172 Bluemound Rd ' STATE OF OREGON, }55
Rolling Hills Estatcs, California 50247 County of ” Ii _

Gruntec's Name und Addness
‘ Clackamas County Official Records

ohn . - 2005-078582
-;M };':-n 5;1;1&1’@%51’315’@1 Trustees Sherry Hall, County Glerk
5172 Blopmoumd Rd
L TR O
Aher Tetamn £ (Hame, Dok

0078582

John M. Panl & Poggy R. Paul %‘;‘;‘1__.- PP AR 0020026 40147120085 02:00:214 PM
; llinB “‘P“"gd Rd Califomia 8024 DD Cot=d Str=d TINAJAR
- O e $10,00 $11.00 $10.60
John M, Panl & Pegyy R. Paul, v o
5172 Bluemound Rd o e I
Rolling Hills Estates, California 90247
WARFANTY DEED
AL OR CORPORATE ORANTD!
_ JobnM. Paul & Peggy R. Paul, husband & wife, " ,Grantor,
conveys and warrants 1o _Johm M, Panl & Peggy R. Panl, Trustecs,, Paul Family Trust 7-15-05 Grantees,

the following described real propeny fiee fram ancumbrances, except as specifically set forih heroin, situated in Clackameos..—. ..

County, Oregon, to-wit:
Parcel f

Lots 5 and 6, Block 6, Dover Park, in the County of Clackamas and State of Oregon.

Parcel TT:

Pt of the Northwest quarter of the Northwest

comer of that certain tract of land conveyed to L.
page 140, Deed Records, which point {gégm 6

querter of Section 28, T. 1s., R. 2E. of the WM., in the
County of Clackamas and Statc of Orcgon, described as: Beginning at a point which is the Northeast

W. Rogers by deed, recorded April 1, 1946 in Book 364,
51 feetand 33"5&295 feet from the Nosrthwest corner of

CONTIHUE DESTRIPT)
The property is free from all encumbrances excepl. (if none, so stale):

‘The wue consideration for this conveyance is L._@.__.. (Here. comply with the requirements of ORS 93.030.)

Dated S taette 2, ZOBY . ifacomorae grantor, it has caused its name to be signed and its seal, if any,
affixed by an officer or othér purson duly authorized 1o do so by order of its board of dimlw
Tng INSTRUMENT WILL NOT ALLOW USE DF THE PROPERTY DES RIBED iN I M —
T T i VIGLATION OF APPLICABLE LAND USE LAWS AND REGU-
LATIONS. BEFORE SIGNING OR AGCCEPTING THIS INSTRUMENT, THE PERSON @ v Q
ACOUIRING FEE TITLE TO THE PROPERTY SHOULD PRO-

PRIATE GITY OR GOUNTY
GES A5 DEFINED IN ORS 3

STATE OF OREGON. Caunty of MY\l baernsah oSy p00s
This instrumegt wag, acknowledged re e on ....--."br_.\-‘.... L R v
by Teln LA m rﬁ.?..r_» 4 ‘ﬂ-}-— :

= -

This instrument was acknowled

by

ULD CHECK WITH THE AP
PLANNING DEPARTMENT TO VERIFY APPROVED USES
sND “T0 DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST

=L

efore me on

as

"ol ..

OFFICIAL SEAL
CHHISTOPHER P CURRAN
Y PUBL]

i i

Q A-‘-'llféﬂtb- (d QHMG-—-—

Notary Pubtic for Oregon
: 2=23~ 2005

My commission ¢xpires

X COMMISSION NO., 847534
WY COMMIGSION EXPIRES JULY 23, 2005
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- Section 28; running thence south along the East line of said Rogers tract 168 feet; thence Bast parallel with the North
line of said Section 28, 85 feet to the East Line of a tract conveyed to Edith B. Rogers, by deed recorded June 28,
1946, in Book 370, page 413, Deed Records; thence North along the Fast line of said Rogers tract 168 feet to the
Northeast corner thereof; thence West paralle]l with the North line of said Section 28, 85 feet to the place of beginning.

Parcel 1IT;

Part of the Northwest quarter of the Northwest quarter of Section 28, T. 1s,, R. 2E. of the W.M.,, in the County of
Clackamas and State of Oregon, more particularly described as follows: Beginning at a point which is the Northeast
comer of that tract of land conveyed to L. W, Rogers, by deed recorded April 1, 1946 in Book 364, page 140 Deed
Records; which point is South 651 feet and East 235 feet from the Northwest corner of said Section 28; thence South
along the East line of said Rogers tract, 168 feet; thence West, paralle]l with the North line of said Section 28, a
distance of 5 feet; thence North 168 feet;; thence Hast 5 feet to the point of beginning.

Aka, 8240 SE Cornwell St, Portland, Oregon. 97266
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PARCEL II

Part of the Northwest quarter of the Northwest quarter of Section
28, T. 1S., R. 2E. of the W.M,, in the County of Clackamas and
State of Oregon, described as: Beginning at a point which is the
Northeast corner of that certain tract of land conveyed to L.W.
Rogers by deed, recorded April 1, 1946 in Book 364, page 140,
Deed Records, which point is South 651 feet and East 235 feet
from the Northwest comer of Section 28; running thence South
along the East line of said Rogers tract 168 feet; thence East
parallel with the North line of said Section 28, 85 feet to the East
line of a tract conveyed to Edith B. Rogers, by deed recorded June
28, 1946, in Book 370, page 413, Deed Records; thence North
along the East line of said Rogers tract 168 feet to the Northeast
corner thereof; thence West parallel with the North line of said
Section 28, 85 feet to the place of beginning.

PARCEL III

Part of the Northwest quarter of the Northwest quarter of Section
28, T. 18.,R. 2E. of the W.M.,, in the County of Clackamas and
State of Oregon, more particularly described as follows:
Beginning at a point which is the Northeast corner of that tract of
land conveyed to L.W. Rogers, by deed recorded April 1, 1946 in
Book 364, page 140, Deed Records; which point is South 651 feet
and East 235 feet from the Northwest corner of said Section 28;
thence South along the East line of said Rogers tract, 168 feet;
thence West, parallel with the North line of said Section 28, a
distance of 5 feet; thence North 168 feet; thence East 5 feet to the
point of beginning.

and commonly known as 8240 SE Cornwell Ave., Happy Valley, Oregon 97086 ("Paul
Property™).
2.
Parcel I1I of the Paul Property was conveyed by Defendant Rogers Land Co., L.L.C.'s
("Rogers") predecessor to the Pauls' predecessor by Warranty Deed recorded June 22, 1958 in

the real property records of Clackamas County as Book 542, Page 120.
/11

COMPLAINT

McEwen Gisvold LLP
1100 SW Sixth Avenue, Suite 1600
Portland, Oregon 97204

(503) 226-7321  Fax (503) 243-2687
katicjojfahimcewengisvold.com



10/3/2019 11:27 AM

19CV43385
1
2
3
4
5 IN THE CIRCUIT COURT OF THE STATE OF OREGON
6 FOR THE COUNTY OF CLACKAMAS
7 JOHN M. PAUL and PEGGY R. PAUL, as Case No.
Trustees of the Paul Family Trust 7-15-05,
. Plaintiffs, COMPLAINT
V. (QUIET TITLE, EJECTMENT,
10 CONVERSION, INJUNCTION)
ROGERS LAND CO., L.L..C., an Oregon .
11 limited liability company; and WASHMAN, Filing Fee Pursuant to ORS 21.160(1)(a):
0 LLC, an Oregon limited liability company, $170
Defendants. Prayer Amount: $5,000.00
P NoOT SUBJECT TO MANDATORY
14 ARBITRATION
15
16
17 For their Complaint, Plaintiffs John M. Paul and Peggy R. Paul, as Trustees of the Paul
18 Family Trust 7-15-05 (collectively, the "Pauls") allege as follows:
19 1.
20 Plaintiffs are now, and at all material times have been, the fee simple owners of certain
21 real property located in Clackamas County, Oregon and described as follows:
22 PARCEL I
23 Lots 5 and 6, Block 6, DOVER PARK, in the County of
24 Clackamas and State of Oregon.
as 111/
26
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3.

The real property owned by Defendant Rogers' predecessor was thereafter described in

relevant part as follows:

Part of the Northwest quarter of the Northwest quarter of Section
28, T. 1S., R. 2E., of the W.M,, in the County of Clackamas, State
of Oregon, described as follows:

Beginning at a point 651 feet South and 30 feet East of the Section
Corner common to Sections 20, 21, 28 and 29, in Townships 1 S.
R. 2E. of the W.M.,, and on the east line of SE 82nd Avenue;
thence East and parallel with the north line of Section 28, 205
feet; thence South, and parallel with the east line of SE 82nd
Avenue, 168 feet; thence West and parallel with the north line of
Section 28, 85 feet; thence South and parallel with the east line of
SE 82nd Avenue, 50 feet; thence West and parallel with the north
line of Section 28, 120 feet to the east line of SE 82nd Avenue;
thence North along the east line of SE 82nd Avenue, 218 feet to
the place of beginning, EXCEPTING THEREFROM that tract
conveyed to Fred C. Warmier, et ux, by deed recorded June 22,
1958 in Book 542, page 120 Deed Records. * * *

("Rogers Property").

4.

Defendant Rogers now purports to own certain real property located in Clackamas

County, Oregon and described as follows:

PARCEL 1

Lots 9 and 10, Block 6, DOVER PARK, in the County of
Clackamas, State of Oregon.

PARCEL I1

Part of the Northwest 1/4 of the Northwest 1/4 of Section 28, T.
1S. R. 2E. of the W.M., in the County of Clackamas, State of
Oregon, described as follows:

Beginning at a point 651 feet South and 30 feet East of the Section
Corner common to Sections 20, 21, 28 and 29, in Townships 1 S.

COMPLAINT

McEwen Gisvold LLP
1100 SW Sixth Avenue, Suite 1600
Portland, Oregon 97204

(503) 226-7321 Fax (503) 243-2687
katicjoj@meewengisvold.com
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R. 2E. of the W.M., and on the east line of SE 82nd Avenue;
thence East and parallel with the north line of Section 28, 205
feet; thence South, and parallel with the east line of SE 82nd
Avenue, 168 feet; thence West and parallel with the north line of
Section 28, 85 feet; thence South and parallel with the east line of
SE 82nd Avenue, 100 feet; thence West and parallel with the
north line of Section 28, 120 feet to the east line of SE 82nd
Avenue; thence North along the east line of SE 82nd Avenue, 268
feet to the place of beginning, all in Clackamas County, State of
Oregon

and commonly known as 8864 Southeast 82nd Ave., Happy Valley, Oregon 97086 ("Purported
Rogers Property™).
5.

The description of the Purported Rogers Property unlawfully includes Parcel III of the
Paul Property.

6.

In or about December 2017, Defendant Rogers entered into a lease with Defendant
Washman, LLC ("Washman") for the property described as the Purported Rogers Property,
which unlawfully included Parcel III of the Paul Property.

7.
Rogers and Washman are now attempting to develop the Purported Rogers Property.
8.

In the process of their attempted development, Rogers has held itself out to be the owner
and lessor of the Purported Rogers Property, and Washman has held itself out to be the lessee of
the Purported Rogers Property.

9.

On or about March 19, 2018, Rogers and Washman unlawfully removed a fence that was

located on Parcel III of the Paul Property ("Fence™).

117

COMPLAINT

MecEwen Gisvold LLP
1100 SW Sixth Avenue, Suite 1600
Portland, Oregon 97204

(503) 226-7321  Fax (503) 243-2687
katicjojmimeewengisvold.com



1 10.
2 Rogers and Washman have attempted, and continue to attempt, to take possession of

3 Parcel III of the Paul Property.

4 FIRST CLAIM FOR RELIEF

5 (Quiet Title)

6 11.

7 The Pauls re-allege paragraphs 1 through 10, above.

8 12.

9 Rogers claims an interest adverse to the Pauls' interest in Parcel III of the Paul Property,

10 and the claims of Rogers are without merit.

11 13.

12 Washman claims an interest adverse to the Pauls' interest in Parcel III of the Paul

13 Property, and the claims of Washman are without merit.

14 14.

15 To the extent Parcel I1I of the Paul Property is not in the possession of Rogers and/or

16 Washman, it is not in the actual possession of any person other than the Pauls.

17 15.

18 The Pauls have no plain, speedy, or adequate remedy at law.

19 16.

20 The Pauls are entitled to a declaration that the Pauls are the fee simple owners of Parcel

21 1II of the Paul Property and entitled to possession thereof, free of any estate, title, claim, lien or
22 interest of Rogers or Washman, or those claiming under Rogers or Washman, and quieting title
23 in Parcel III of the Paul Property in the Pauls.
24 /77
25 /717
26
Page 5 COMPLAINT
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1 SECOND CLAIM FOR RELIEF

2 (Ejectment—In the Alternative to First Claim for Relief)

3 17.

4 The Pauls re-allege paragraphs 1 through 10, above.

5 18.

6 To the extent that Rogers and/or Washman assume or assert possession of any portion of
7 Parcel III of the Paul Property, Rogers and/or Washman wrongfully withhold possession of said
8 property.

9 19.

10 The Paul are entitled to possession of Parcel III of the Paul Property as fee simple

11 owners of that property.

12 20.

13 The Pauls are entitled to a declaration that the Pauls are the fee simple owners of Parcel
14 1II of the Paul Property and entitled to possession thereof, free of any estate, title, claim, lien or
15 interest of Rogers or Washman, or those claiming under Rogers or Washman, and ejecting

16 Rogers and Washman from Parcel III of the Paul Property.

17 THIRD CLAIM FOR RELIEF

18 (Conversion)

19 21.

20 The Pauls re-allege paragraphs 1 through 10, above.

21 22,

22 The removal of the Fence by Rogers and Washman was an intentional exercise of

23 control over the Fence which so seriously interfered with the right of the Pauls to control the
24 Fence that Rogers and Washman should be required to pay for the full value of the Fence.
25 11/

26
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23.

The Pauls are entitled to an award of damages against Rogers and Washman, jointly and
severally, in an amount to be proven at trial, but estimated to be no less than $5,000.00, for the
full value of the Fence, together with prejudgment interest at the statutory rate from March 19,
2018 until paid,;

24.

The Pauls reserve the right to amend their Complaint to seek punitive damages as

provided by ORS 31.725.
FOURTH CLAIM FOR RELIEF
(Injunction)
25.
The Pauls re-allege paragraphs 1 through 10, above.
26.

Rogers and Washman are currently attempting to develop the Purported Rogers

Property. -
27.

The Court should enjoin any attempted development of the Purported Rogers Property
until the parties' claims herein are resolved.

WHEREFORE, the Pauls pray for judgment against Rogers and Washman as follows:

1. On their First Claim for Relief, for a declaration that the Pauls are the fee simple
owners of Parcel III of the Paul Property and entitled to possession thereof, free of any estate,
title, claim, lien or interest of Rogers or Washman, or those claiming under Rogers or Washman,
and quieting title in Parcel I1I of the Paul Property in the Pauls.

2. On their Second Claim for Relief, for a declaration that the Pauls are the fee

simple owners of Parcel III of the Paul Property and entitled to possession thereof, free of any

COMPLAINT

McEwen Gisvold LLP
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Portland, Oregon 97204
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estate, title, claim, lien or interest of Rogers or Washman, or those claiming under Rogers or
Washman, and ejecting Rogers and Washman from Parcel III of the Paul Property.

3. On their Third Claim for Relief, for an award of damages against Rogers and
Washman, jointly and severally, in an amount to be proven at trial, but estimated to be no less
than $5,000.00, for the full value of the Fence, together with prejudgment interest at the
statutory rate from March 19, 2018 until paid;

4, On their Fourth Claim for Relief, for an injunction against Rogers and Washman
enjoining any attempted development of the Purported Rogers Property.

5. For an award of costs and disbursements incurred herein; and

6. For such other and further relief as this Court may deem just and equitable.

DATED this 3rd day of September, 2019.

McEWEN GISVOLD LLP

s/ Katie Jo Johnson
Katie Jo Johnson, OSB No. 063823

Email: katiejoj@mcewengisvold.com
Of Attorneys for Plaintiff

COMPLAINT

McEwen Gisvold LLP
1100 SW Sixth Avenue, Suite 1600
Portland, Oregon 97204

(503) 226-7321 Fax (503) 243-2687
katigjoj@imeewengisvold.com
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RECEIVED

Projected traffic overload Oct 9 2019 0CT 9 2019

Clackamas County
.. Planning & Zoning Divislo
\ This in regards to the property at 8864 S.E. 82nd Avenue and the proposed Washman Car

Wash project.

This project has been in the works for two years and there have been several changes to
the layout, specifically the entry and exit location. This will impact residential, investment,
and/or business property. These are my personal concerns, and whichever category you fall
under, you should be concerned. At one point Ray's Auto Wash was neither for or against
Washman at this location, the opinion changed after their final plan was submitted. First and
upfront is the location of the entry and exit. Lindy avenue can only handle so much traffic before
it becomes a traffic jam. This could have a financial impact to the surrounding businesses when
there’s too much congestion, making it inconvenient to enter the side streets, and the residential
properties could be an impractical place to live. Two-way traffic from a high yolume business
will create an overwhelming situation for Lindy avenue, the easement road, and Augusta
National avenue. The easement road on the William Bitar and associates property was never
intended to feed a high volume business with two-way entry/exit traffic at the same location.
Also, it 1s in direct line for their main feed to the facility and will see a large percentage of
customer travel. There have been no impact studies for Lindy avenue, Augusta National avenue,
the easement road, or Cornwell avenue

I am a second generation Self-Service Car Wash owner. My parents bought Ray's Auto
Wash in 1965 and passed it on to me 25 years ago. We have been at this location for 55 years,
and I know the Car Washing industry inside and out with trends, traffic flow, seasonal peaks and

production possibilities. In terms of numbers and expected impact on Lindy avenue, you can



look online at the amount of cars per hour an automatic tunnel car wash can turn over. Coleman
Hannah offers a conveyor tunnel which washes 130 cars per hour. Sonny’s carwash factory has a
full hybrid tunnel that does up to 180 cars per hour. Tommy carwash has a tunnel that can do 196
per hr and 2,300 in a day. This is Washman’s biggest location by far with a capability that is far
beyond what the other locations are capable of, and by looking at those numbers, the technology
has the capacity to change the traffic layout of Lindy Ave.,surrounding side streets and 82nd.
Ave. I have not found any written information on what size/type of tunnel Washman will employ
in their design. Washman’s impact study to Clackamas County lists the proposed output is
anticipated to generate 58 primary pm peak hour trips. I don’t believe this number is realistic -
The technology they may implement could produce 3 times that. They are a four lane feed
carwash on two acres, and have a tunnel length 210 feet. They have made statements that their
projected output will wash near 100 per hr, and even this number is not realistic. This same
impact study indicates the queue lengths at all study areas are at or slightly exceed storage
capacity, indicating that the S.E. 82nd avenue corridor is nearing capacity conditions. Ray's Auto
Wash moves about 30 cars per hour on busy days. July 2019 was very busy for Ray's Auto
Wash with several maximum production days, and many that were almost there. Sometimes the
entire month of July near maximum production, weather permitting. I would suggest Washman
follows the same business/output trends.
That leads me to my proposition. Lindy avenue, the easement road, Augusta National

avenue and Cornwell avenue should be evaluated regarding these concerns:

1. Peak season potential

2. Maximum production capability

3. Easement road capabilities,



4.

10.

- Specifically, the sharp corner that goes around Columbia bank, which limits two
large vehicles at a time.

Max production capability, and the effects on the Southbound turn access onto 82nd
avenue from Augusta National avenue. Customers leaving the Washman facility will
most likely choose the easement road for an exit when Lindy avenue becomes backed up.
With no traffic control, south bound turns are tough.
Max production capability, and the effects on the Southbound turn access onto 82nd
avenue from Lindy avenue. There are a high amount crosswalk pedestrians due to the
closing of Foster Road Fred Meyer. This slows the whole process drastically. As it works
now, sometimes the light to go is green but the traffic from southbound 82nd avenue is
backed up from a congested Johnson creek intersection, making it even more difficult to
turn onto 82nd. Also, including holiday season traffic may make the situation even more
impractical. That pattern starts in mid Nov. and goes to Jan.
Traffic load capabilities for Lindy avenue on seasonal peak washing days by similar
businesses. Both businesses have the same trends for input/output.
Traffic impact studies, and traffic load capabilities for Lindy ave, Augusta National ave,
the easement road and Cornwell avenue
Residential property. Lindy avenue is a dead end road with seven residential properties
that only have one entrance/exit.
Emergency services capabilities with maximum production on Lindy avenue, Augusta
National avenue and the easement road.
Ray's Auto Wash #5 Bay was designed to accommodate Large Vehicles such as Motor

Homes, Large Box and Tractor Trailer Trucks, and sailboats (as seen on



www.raysautowash.com), Entry and exit will be compromised by excess traffic on Lindy
avenue or the easement road. With the traffic increase they may not be able to use the
easement road to exit creating a tough situation that's not currently being planned for. The
bay can be seen on the Ray’s Auto Wash website.

11. Currently the bus stop at 82nd and Lindy slows traffic to one lane that impedes traffic
flow, that encourages people to turn down Augusta National avenue and use the back
easement road. A relief bus lane on the Washman Property was proposed at one time and
was never passed on to the final plan. This is the only opportunity to allow 82nd Ave to
continue to flow at a busy trimet bus stop. Previously the bus cut out was forced on the
Unocal gas station Smoker Friendly convenience store all done during the design and
review of that development. Whoever develops that property should be required to
accommodate 82nd by doing this. A bus relief lane should be developed to relieve traffic

on 82nd during bus stopping times.

Currently there are 2 separate pieces of property on the Bitar and Associates property that
are looking for lease tenants, they will also be using these side streets. One of which is on the
easement road. Currently there are 4 residential properties on the south side of Lindy avenue east
of the projected Washman site that are zoned commercial. When and if those investment
properties sell, those tenants will also need access to 82nd. Lindy is a dead end with one way
in/out

As stated before, Ray's Auto Wash was open to the idea of being able to coexist with the
Washman project until the final plan projected an overwhelming and obvious problem. When the

pros and cons of Washman are layed out, there are a lot of good pros such as economic growth



and tax dollars from 82nd avenue corridor. It has one overwhelming con. and that's the traffic
flow increase imposed by allowing a high flow entry and exit on the same side of businesses
right next to each other. Impact studies have not been done on the aforementioned side streets.
Correct real number studies have to be made in the right locations or there will be financial
implications for existing businesses and residential investment properties. There are a lot of
concerns that need to be addressed before this plan as projected is allowed to move forward.

Disappointment in what Washman has been able to use as information on their application.

Using a car wash/gas station for a noise evaluation from N. Lombard that's half the size
as the proposed Happy Valley site in square footage and not even close to the production
possibilities. Also, the noise evaluation was conducted on the 4th of July, which could be
considered one of the loudest days of the year.

It's absolutely deceiving to submit to Clackamas County that the expected output for
Washman is around 58 cars per hour. With the addition of a 4 lane feed tunnel wash on 2 acres
of the current car wash technology, it is ridiculous to submit an unrealistic number, when it’s
very possible for them to wash 3 times what they are submitting to Clackamas County Planning.
I think the applicant should be held accountable to a more accurate number of max production.

Its upsetting to me, as a business owner of 55 years at this location, to accept a new,
similar business right at Ray's Auto Wash entry/exit, while also having their final plan accepted
on inaccurate, deceiving numbers to appease an oversaturated 82nd avenue. Through deception
to Clackamas county planning, who took it as fact. On some days this will have a financial

impact for Ray's Auto Wash. Clackamas County Planning should be protecting existing



businesses and evaluate how the proposed plan fits into the mix. This is exactly why accurate
studies need to be done.

1. Clackamas County Plannings rebuttal to their traffic report states adding a signal
modification to 82nd Ave/SE LIndy street signal would be needed. I'm taking into
question if that’s all that needs to be done? Just stopping 82nd Ave traffic for a few
seconds to a minute backs it up more. The Lindy ave. turn signal should not be
controlling 82nd avenue due to a poorly placed entry exit from a business that has too
many concerns to be located in this congested corridor. With only six cars able to fit on
Lindy ave -a dead end street with residential properties - there is not enough storage
space. The signal for southbound traffic will have to change at a non productive pace for
82nd avenue traffic flow. For example, look at the Kaady Carwash @ 2900 S.E. 70th in
Hillsboro,. It is located on highway 8 for a reason.

2. Inmy experience, dripping wet cars leaving a carwash leave a trail to the street. I have
watched that straightforward problem for years. Ray's Auto Wash does not produce
enough cars (30 per hour) for water to reach the 82nd Ave
intersection. Lindy avenue does get wet at times. Adding another
100 plus cars to the situation, and 82nd avenue will have a wet
trail leading into the intersection and down the street. For
example, shown here is the Washman Longview location

satellite image taken from Google Earth. This will increase the

traffic accident hazard due a wet street on a dry day. This could

be a future liability concern.



3. Is this proposal to Clackamas County the most efficient utilization for land development.
There are more appropriate business scenarios that would be better served in this
location. 55,000 square feet land with 4 employees at time would not be optimal. Most
would have a less substantial impact and will come if the larger space is available.
Considering what is proposed in surrounding apartment complexes and with the closing
of Ron's Restaurant, a business like Ron's restaurant would be a better fit for the current
traffic situation or services offices to augment Clackamas Service Center both would be
less of an impact on the corridor.

4. The traffic study that is being used (Thursday in May 2018) is not updated. 82nd Avenue
South of Foster road has changed since the closing of Foster road Fred Meyer. Johnson
Creek Fred Meyer now attracts more customers and there has been a big shift in the ways
people access their local Fred Meyer. For example, look at the way they had to
restructure their inside entry/exit to prevent thievery all in conjunction with the closing of
the Foster road Fred Meyer. The pedestrian situation is not the same, and that does have
an impact on traffic patterns on 82nd avenue.

5. The Rosewood Terrace Apartment complex with 215 parking places on Otty Road will
have an impact on the Johnson Creek 82nd avenue intersection along with an additional
439 parking places for Heirloom Apartment complex on Luther and 82nd avenue. This is
their direct access to 1 -205. This is all coming and being developed at the same time, and
this area is being set up for a major change. If Washman reaches full production numbers
before they congest the traffic situation, they will add up to 160 cars per hour for a
possibility of 1500 or more a day. How is it possible for any study deduct that this will

have a minor effect on 82nd avenue and the Lindy avenue intersection, and not a major



one? All cars that come to the area may come for one purpose - to wash and leave. The
Max line was created to do directly the opposite and alleviate traffic from the I 205/82nd
Ave corridor.

If Max production numbers are allowed to be used and should. 180 cars add up to 3 cars
per minute, on a two way street that adds up to a mess of traffic. Storage on Lindy Ave. is
known to be 6 in/6 out. In just 2 min the storage on Lindy is full not factoring that you
have Ray's Auto Wash that will be having the same type for busy flow, if you can get in
and out. A growing Black Rock Coffee, a busy Columbia Bank , a high volume gas
station convenience store and two more properties to be leased will add traffic. At some
point, Lindy avenue will have too big of an influence on 82nd avenue. I sympathize with
the residents. It has been suggested that on some days it might be easier to park at Fred
Meyer and walk home. When vacuum service is offered, this adds an irregular traffic
flow that's hard to predict when customers will finish and leave. Washman has provided
27 vacuums that in fact could discharge 10 or more vehicles at the same time. Again,
Lindy Ave does not have the storage, so the easement road will be utilized. This road was
paid for and maintained by The Bill Bitar and Associates for service for their four lease
tenants and was not meant for overflow traffic from a high volume car wash. I have not
found any information that refers to this road. It has to factor into the situation? If not, it
needs to be considered.

Ray's Auto Wash is well within the 300 foot limit for notice from the Clackamas County
planning. I have never received any correspondence or notice regarding this project. I
checked with Columbia Bank last week and it was the same situation. In fact, they had no

knowledge of what was proposed. They now are behind the times in making their



concerns known. This has high level implications for access and structure of what we do

everyday to survive

The financial implications run high as Washman has more than likely put out over 1mil.
for this project considering law suits, lost property due to rezoning issues, lease fees and permit
fees. This is small compared to what the surrounding community will be experiencing as
property values will most likely decline, if you lose 5% of the value of a residential or rental
house because of an undesirable location was imposed on your property that adds up alone to an
undesirable number. Now think of what the financial loss could be for an entire high density
neighborhood . Investment property could lose a percentage due to no traffic access on a dead
end street or an undesirable living situation . Ray's Auto Wash had its best year ever in 2018,
2019 is right behind it. [ made the 2.1 mile trip mile from Clackamas Town Center to the
Multnomah county line, Ray's Auto Wash is the oldest running business in the Clackamas
County 82nd avenue Corridor at 55 years and doing better than ever. It is also known as the
oldest self Service Car Wash in Oregon. I would certainly hope Clackamas County Planning
would be looking out for this as a factor in what this business has provided for the community
over this 5 decade run. It's overwhelming to me as a second generation Car Wash owner to think
I would turn a blind eye to the deception and consequences this project has projected on the
community of Garden Gate, Lindy avenue, the surrounding business and commuters that shop
and travel to these areas. This near saturate 82nd avenue Corridor is just not suitable for this type

of high volume business.
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1 Washman, LLC - Z0353-19 ocT 8 2019

L. Introduction Clackamas County
Planning & Zoning Division

My name is Nadine Hanhan, and these preliminary comments are in response to an application
for site design review filed on behalf of Washman, LLC (“Washman” or “Applicant”) on September 9,
2019. The application is for a proposed car wash in unincorporated Clackamas County. These
preliminary comments are a response to the Washman’s application and how it does not meet certain

criteria in the Clackamas County Zoning and Development Ordinances (“ZDO”).

II. The Transportation Impact Study (TIS) Submitted by the Applicant is

Flawed and Merits Resubmission to the County.

This section will discuss the pertinent planning criteria regarding planning impacts, in particular
ZDO0 1007, which states, in part: The needs of all modes of transportation shall be balanced to provide
for safe and efficient flow of traffic. Where practical, pedestrian crossing lengths shall be minimized
and the road system shall be designed to provide frequent pedestrian connections.”

There is sufficient reason to believe that the Washman application will not meet this planning
criteria. It is well-known that traffic on SE 82 Ave is heavy throughout the day. The subject site is
located across the street from a Fred Meyer and, importantly, part of the subject site is adjacent to SE
Lindy, which is a dead-end street. I also do not advocate for the opening up of the Cornwell Avenue
exit (currently an emergency exit as stated by the applicant), because this would cause commercial
traffic coming down our neighborhood. As the site design currently demonstrates in the application, the
major entrance and exit is on SE Lindy Ave., which is a dead-end street that will wreak havoc on an
already heavily-congested area. The neighborhood streets, Lindy (the dead-end street) and Cornwell,
were not intended to be used as a through street for heavy commercial traffic.

I am currently still in the process of reviewing the applicant’s (TIS), which is based on analysis

that analyzes additional generated trips within a narrow peak time. The TIS analysis results in the



2 Washman, LL.C - Z0353-19
application state that the car wash would ultimately only generate 58 PM cars to peak times. These
hours are arbitrary when one takes into consideration the peak-and-valley nature of the car wash
business. The car wash business thrives on generating as much traffic as possible, and weather,
holidays, and other factors play a role. Thus, it is misleading to apply general standards demonstrated
in the TIS.

SE 82 in particular is a major thoroughfare. As a visual example of current traffic conditions
outside of peak times, see Figure 1 below, which is a graphic depicting a TriMet bus and a school bus
on the western side of the subject site. This photograph was taken at key hours to show what traffic is

like when Tri-Met and the school bus stop drops off schoolchildren:

Figure 1 — Why Another Car Wash on 82" is a Bad Idea

As demonstrated above, the two buses on 82™ turn this major thoroughfare going Northbound into a
one-lane street. Envisioning a swarm of cars queueing up, with Fred Meyer to the left, and Johnson
Creek to the South, will only serve to catalyze a “Car-pocalypse” on 82" Ave. As of these comments,

the Applicant has failed to represent how the traffic system will be impacted in a worst-case scenario,
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let alone how the school bus might be impacted by developing a drive-through service on a state
highway. Given that the TIS only considered a limited peak time scenario for the subject site without
incorporating the relevant nuances of a car wash business, the applicant has failed to make clear the
real impacts to the transportation system.

I highly recommend that the County require the applicant to submit a new TIS to more
appropriately evaluate traffic impacts as the TIS submitted in the application is misleading. The
Clackamas County Comprehensive plan anticipates that the The Clackamas Regional Center (within
which the subject site and our neighorhood are located) will be the focus of the most intense

development and highest densities of employment and housing in our area.

ITII. Conclusion

A car wash is fundamentally different from other businesses. The profitability of a car wash lies
in its ability to generate as much traffic as possible. 82™ Avenue is already congested, and residents on
Cornwell and SE Lindy already have a difficult enough time getting in and out of our neighborhood.
The way the roads are currently laid out, exiting onto 82", a major artery in the area, is a major
challenge at most times, not just peak times of the day. A business designed to maximize traffic would

exacerbate the situation to unknown and adverse levels.

Thus, the Applicant does not meet ZDO 1007.

Respectfully submitted,

Nadine Hanhan

Clackamas County Comprehensive Plan Chapter 10. Page 10-CRC-2.
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0CT 6 2019
Comments for the Planning Department and Commission
Re: Z-0353-19-D Washman Car Wash Clackamas County
Planning & Zoning Division

October 6, 2019

My husband and | are residents of the Garden Gate Neighborhood and our house is 2 houses
down from the proposed car wash. We have a lot of concerns about what the effects of
Washman are going to be on the neighborhood. We have found that there has been little
transparency in the process as residents have not always been notified about what proposals
are submitted, what stage the process is in, and cancelling or notifying about meeting with short
term notice.

Traffic is already at capacity on 82nd almost any time of the day. Adding another 100 or so cars
an hour form the car wash that will be using the stoplight on Lindy is going to increase both the
risk for car accidents, but pedestrians accidents as well. That light was not meant for the kind of
capacity that Washman is proposing. Lindy is a small neighborhood street and it is going to get
backed up creating a slew of problems for the residents including intake of pollution from all the
cars. The traffic study submitted does not take into account the specific factors that are involved
with a Car Wash such as weather and time of year. Also the application states that 58 cars are
expected, but judging from the size and scope of this wash it is likely to be much higher. What
business aims to not run at capacity?

Having an entrance and exit on the same street is going to create traffic problems that will be
frustrating to residents as well as to users of the wash. The plans show that there is an
emergency exit on Comwell that is used for deliveries as well. Who is going to be monitoring
that this exit is not taken advantage of by cars frustrated by the long wait at the light on Lindy?
We are concerned that this will not be monitored and eventually cars will just start using that exit
and will just become a norm.

Noise is another major concern. This Carwash is less than 300 feet away from our house. We
already deal with the noise of 82nd, the freeway and Max when we are home. Adding a car
wash that is going to be open from 7 am to 10 pm is going to create a huge noise burden on my
property and will make enjoying the yard frustrating. The noise barrier that is proposed is not
going to do enough to help abate the noise pollution. Imagine hearing the sounds of vacuums all
day every day from your house or yard.

Yet, another major concern is crime. This area already does see a lot of drug and other negative
types of traffic due to our location near a community support center, the Springwater trail and
the 205 path. Cornwell is one one the few streets that connects these things. Who is going to
ensure that the Car Wash doesn't become another place for drugs to be used, bought and sold?

Air quality and water pollution are other issues of concern. Adding that many more cars to the
area is sure to increase not only air pollution but water and ground pollution as well. As



someone that are new house owners trying to start our lives here we are concerned that all of
these environmental factors are going to take away from a healthy future for us and our family.
From reading the report these things are not very well addressed and seem to just gloss over
the real environmental effects.

We are not opposed to development, but this car wash does not belong here. Instead of helping
lift up 82nd and making improvements the car wash is going to continue that blight. What
benefits does this car wash bring to the community? There is already a locally owned car wash
right next door. The car wash is only proposing to add 4 jobs that is not bringing new jobs to our
community. In short this car wash will decrease our property values along with our health. We
ask you to consider these comments along with our neighbors when deliberating about this car
wash. Would you want this in your backyard? | bet not.

Thanks,
Megan Babbitt & Timothy Caton



Comments for the Planning Department and Commission
Re: Z-0353-19-D Washman Car Wash
October 6, 2019



827 Drive-Thru

The application proposal describes the development as a “drive through car wash station.”
However, the design process has omitted the Zoning and Development Ordinance 827 Drive
Thru Window Services. Google search defines “drive through” as: denoting a facility through or
to which one can drive, especially to be served without leaving one's car.

"a drive-through car wash”

The criteria included in 827 is applicable, as is it relevant to the drive-through services provided
by the proposed car wash. This business will be selling monthly/yearly package deals,
individual car washes and gift cards via a customer service representative, in which the
consumer will not have to leave their car for services. The criteria set forth in 827 would result
in an accessory use within Commercial Corridor 82nd.

827 D. Shall not create offsite congestion due to lack of onsite vehicle queuing area
commensurate with the estimated volume of traffic to be generated.
Offsite congestion due to lack of onsite vehicle queuing will be established.

Authorization

The “Notice of Incomplete Application” provided by the county to the applicant required
missing information. “The application was signed by a party acting as the agent of the property
owner. This is acceptable only of it is accompanied with a letter duly authorizing that party to
submit the application on their behalf. [1307.07(A)(3)]” However, the authorizing letter from
Rogers Land Co, LLC includes only parcels #R00046355 and #R00046364. The letter provided
has omitted parcel #00046435 which is included in the site design and leased to the applicant
for use in this development.

Preliminary Statements of Feasibility

510.03 is pursuant to 1203. 1203.02 Submittal Requirements: Preliminary statements of
feasibility required pursuant to Section 1006, Utilities, Street Lights, Water Supply, Sewage
Disposal, Surface Water Management, and Erosion Control. The Preliminary Statement of
Feasibility in the application lists the title/description of proposed development as “Washman
Car Wash/comprehensive Plan Change and Zone Change to TL 12500,” dated and signed both
6/6/18 and 7/6/18. TL 12500 refers to the home at 8220 SE Cornwell Street, and efforts to
rezone this R5 residential property were2 denied on March 27, 2019. As such, 8220 Cornwell
cannot be used for this statement of feasibility and must be re-analyzed.

1001 General Provisions

Ensure that land is:

A. Used efficiently to support broad-based economic development and the adequacy of
housing and public services.

The proposed development is on 55,127 square feet of land, yet it will employ a maximum of

four employees. This number is finite according to the applicant’s design plan. There is

inadequate space in the design plan which is already pushed to the limits, to add additional

parking spaces for employees. Additional employees will not be needed by the design of this

business even as sales increase. This operation is designed to bring in large amounts of profits

to the owner(s), while employing the fewest number of people possible. 82nd Avenue is

oversaturated with car washes. There are five car washes on 82nd within three miles between

SE McBride St and Liebe. One of these car washes is immediately across the Lindy on 82nd.



The economic and social consequences of a car wash at the end of our street will be
devastating. A recent article in the Oregonian listed the Lents neighborhood as the ninth
poorest neighborhood in the State of Oregon! Cornwell is 1/10 of a mile south of Lents.
https://www.cregonlive.com/trending/2017/03/the 20 poorest zip codes in_oregon.html?
mid=facebook keywee&kwp 0=1121471&fbclid=IwAR3BUzx6WAqenq80IW4Q4D_7iR _6Xd52
5z8IM4PbuSrdS1k IkaNOL2Ixu8

| have contacted several realtors, real estate brokers, and appraisers. They all stated that
having a business which is inherently designed to draw an unlimited number of vehicular traffic
will increase traffic on our residential streets. They further stated that this increase in traffic wil
decrease our home values. Given that we are two blocks from the ninth poorest neighborhood
in the State of Oregon, we truly cannot afford the economic and social consequences of a
decrease in home values.

It is becoming rare to find older neighborhoods with spacious yards and quiet streets like ours.
The development of a car wash is certain to bring nuisances like pollution, noise, traffic,
decreased home values, litter, and increased crime. Adding another car wash on 82nd does not
address needed public services. This development does not support the adequacy housing, as
the homes in our neighborhood will be undesirable as a result.

1001 General Provisions

Ensure that land is:

B. Developed in an environmentally sustainable and aesthetically appealing manner.
There simply is no way for a car wash with a capacity of 160 cars per hour with upwards of 20
minute idle/wait times to be considered “environmentally sustainable” or “maintain and/or
improve local air quality.” A few trees and strategically placed foliage cannot prevent air flow,
nor adequately filter the amount of airborne pollutants that will come from car wash chemicals
and car exhaust.

A neighbor and | visited Eco Car Wash which is situated similarly to the proposed car wash for
our neighborhood. The most notable difference is that the driveway to Eco Car Wash is located
on 82nd, and the surrounding homes are structured within city blocks. The driveways to the
proposed car wash for our neighborhood, however, will be placed on residential streets, not
82nd. The Garden Gate neighborhood has only two streets. Another notable difference is the
that Eco Car Wash is significantly smaller in scale than the one proposed for our neighborhood.

We interviewed three households around the Eco Car Wash. The information they shared was
alarming. They have soot covering their yards since the development of the car wash four years
ago. The vegetation in their yards is suffering. The offensive odor of the detergents, waxes and
exhaust can be detected not only from their yards, but inside their homes! They complain of
irritated respiratory tracts and burning eyes. They do not feel safe growing their own food in their
yards.

They further stated they can also hear a cacophony from their yards and even inside their
homes with their doors and windows closed! One stated she has to call the police regularly for
these nuisances.

oregon.gov states, “Several toxic air poltutants that are known or suspected to cause serious
health effects, including cancer. Vehicle exhaust contains benzene, acetaldehyde, butadiene
and formaldehyde. National studies estimate that levels of these toxic air pollutants in the
Portland region exceed health-based benchmarks that are guidelines for safe levels.”



https://www.oregon.gov/dea/aq/Pages/for-Cleaner-Air.aspx?
fbclid=lwAR24kcEkywiHvago8fhhivXavNiNFWtDCVhWVaYKhkZwPvkM3tw7D73rDDRw

National Institute of Health 2017 study supports neurological decline, including short- and/or
long-term memory impairment, anxiety and depression in relation to exhaust exposure.
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5559575/

“Just 1 minute of idling puts more carbon monoxide into the air than 1.5 packs of
cigarettes.”
https://www.lung.ora/local-content/colorado/our-initiatives/clean-air-for-schools-engines-off.html

“Air pollution from motor vehicles can harm health in a range of ways. For example, nitrogen
oxides worsen asthma and increase risk of infection. Particulate matter from motor vehicles can
also cause asthma attacks, respiratory and cardiovascular harm and even early death.
Particulate matter can also lead to lung cancer, and some VOCs are connected to other cancers
as well.”

https://www.lung.org/about-us/blog/2017/08/highway-air-pollution-and-your-health.html

Our neighborhood is already comprised of people living with asthma, cardiac and respiratory
diseases, have infants, have children or babysit children of all ages. We are already subjected
to the exhaust emitted from the ever-increasing traffic on 1-205, 82nd, and Johnson Creek Blvd.

| have contacted OSU Extension Services, which referred me to the EPA, which referred me to
SEPA and the DEQ. The Oregon DEQ Justice Coordinator directed us to share our concerns
with Clackamas River Water, which suggested that Water Environment Services would be a
more appropriate forum to suggest an environmental impact study. WES has yet to return my
call.

| have contacted OSU Extension Services, the EPA, SEPA and the DEQ. None of the entities
have any record of an environmental impact study ever having been performed for a car wash.
This is alarming. Our neighborhood will have an increase in chronic exposure to car exhaust,
new exposure to chemicals, waste water (containing lead from brake linings and tires, cadmium,
chromium, zinc from brakes and tires, and degreasers containing petroleum, phosphorus, salts,
particulate matter, oil, grease, chlorinated solvents, detergents, lubricants, additives, heavy
metals, antifreeze, and acid/alkaline wastes), waxes, soaps, fragrances and detergents. These
unsafe materials will be atomized and carried by the wind or dripped from cars and their
undercarriages, settling on nearby streets and property. Rainwater will carry it to our streets,
yards, and storm drains. The people in our neighborhood will walk through the noxious fluid and
sediment left on our streets and carry it inside our homes. https://www.researchgate.net/
publication/237366603 The Perceived Environmental Impact of Car Washing

The chemicals used in the car wash and their effects on our environment need to be studied.
One of the realtors | spoke with stated the tire shine product the applicant used a Portland
location led to the premature erosion of nearby streets. The chemicals being used have caused
slip and fall situations, and subsequent lawsuits for the applicant. The Google map image on the
next page is of the recently renovated Washman Car Wash located in Longview, WA. You can
clearly see the cars have completely saturated the nearby streets for significant distances (as
indicated with red arrows).



After hearing of soot covered yards, the smell of soaps
and exhaust fumes being carried to homes throughout the
neighborhood, chemicals and oils dripping from cars as
they drive away, don’t we owe it to our environment to
determine if a car wash should be in close proximity to a
neighborhood? Shouldn’t we have a better understanding
of what we are contaminating our residents, streets,
homes, and waterways with?

1001 General Provisions

Ensure that land is:

C. Supplied with public facilities sufficient to meet
demand.

In an effort to determine market demand and human
needs, | created a poll on Facebook in our local
community group. This is what it read: “In our immediate
area, we have Pinky’s car wash on 82nd and McBride by
Town Center, Ray’s Car Wash on 82nd and Lindy by
Johnson Creek Fred Meyer, Eco Car Wash on 82nd and
Liebe by IHOP and Super King Buffet, Jackson’s/Shell
Gas with a car wash on 82nd and Foster, and Washman
on 82nd and Glisan across from Burgerville and the
Montavilla Park. Do you see a need for another car wash
on 82nd?” The poll received 68 “no” votes and 6 “yes” votes. None of the group members who
voted live in the Garden Gate or Dover Park neighborhoods, nor are any of them personal or
Facebook friends. This helps establish that there is little too demand for a sixth car wash within
this three mile stretch on 82nd.

I called all of the local car dealerships on or near 82nd - Car Max, Lot 74, Steve & Son’s, Vital
Auto Brokers, Eastside Auto Sales, Southeast Auto Sales, Enterprise Rent-A-Car, Budget Car
Rental, Rally Auto Market and U-Haul. All of these companies either have their own in-house
car wash or prefer to have detailers clean their cars onsite. None of them see a need for
another car wash on 82nd. None of them said they would use this car wash.

The general consensus is that our community would be best served by the addition of medical
clinics, daycare centers, libraries or a parcel service, which are lacking in our immediate area.
There are countless other businesses which would genuinely serve our local market demand
and human need.

1005 Site and Building Design

A. Efficiently utilize the land used in development, particularly urban land in centers,
corridors, station communities and employment areas.

The proposed car wash is redundant and not an efficient use of land on this stretch of 82nd.

When the queuing suggested in the design plan exceeds its maximum capacity, the backup

onto Lindy will negatively impact both residential homes and nearby businesses.

An additional consideration in efficient utilization of land is the balance of adding one single
development on 55,127 square feet of land, who will employ a maximum of four employees



versus the likelihood of harming nearby businesses whose employment rates are substantially
higher. The nearby small kiosk at Black Rock, alone, has eight employees.

D. Support community interaction by creating lively, safe and attractive public use
spaces within developments and on the street.

As there is no way for the applicant to contain runoff from the cars as cars leave their lot
dripping fluid, they are putting pedestrians and bicyclists at risk. As queuing becomes
insufficient, cars will be forced to block access to the sidewalk at the driveway as they wait in
line to enter of leave. The pedestrians and bicyclists will have to choose to walk behind the car
in the driveway and onto the car wash property, or to walk in front of the car and out into the
street. As it is safer, most will opt to walk onto the lot and risk slip and fall situations.

Though Oregon is a moderate climate, we get our fair share of freezing temperatures. As many
of our vulnerable population use Lindy and Cornwell to access the Clackamas Service Center
on Cornwell, they will risk slip and fall situations as they walk along the frozen sidewalks and
crosswalks to access needed services. The runoff from cars could also create serious
complications as the intersection of 82nd/Lindy will be saturated from car drippings and freeze,
even when there is no precipitation in the air.

Safety is further discussed in the Comprehensive Plan, Chapter 8 b.10.k. Site Security.

E. Reduce impacts of development on natural features and vegetation.

Though the impacts to the development site, itself, may be minimal, the impacts to the
residential neighbors near the site can expect damage to the vegetation on their property.
This was discussed in 1001, General Provisions, B.

1007 Roads and Connectivity

1007.01 General Provisions

G. The needs of all modes of transportation shall be balanced to provide for safe and
efficient flow of traffic. Where practical, pedestrian crossing lengths shall be minimized
and the road system shall be designed to provide frequent pedestrian connections.

The intersection at 82nd/Lindy has been experiencing increasing instances of grid lock for
about a decade now. Grid lock has increased with the recent closure of Foster Fred Meyer, and
the resulting influx of our neighbors to the north using Johnson Creek Fred Meyer.

| find it challenging walking across 82nd and Lindy in the time allotted by the crosswalk signal.
| do not have any limitations to walking. The crosswalk signal should not be shortened to
accommodate the influx of cars from the car wash development, as this crosswalk serves
patrons of TriMet Fred Meyer and the Clackamas Service Center. Patrons from Fred Meyer
come from all walks of life, and will be carrying their groceries across the street to access the
TriMet stop on this corner. The people who access the Clackamas Service Center are among
the most vulnerable population in our county. Most of these people are homeless, disabled
and/or veterans. Any changes to shorten the crosswalk time at 82nd and Lindy would be a
disservice to county residents who are using mass transit as a necessity or to be conscientious
of our environment. The time constraints of the crosswalks are already too short for able
bodied people.

Adding a drive-through business which draws high volumes of vehicular traffic to 82nd/Lindy
does not balance the need for safe and efficient flow of traffic.



Application TIS

The statement in the application, “The applicant conducted a Traffic Analysis that concluded
that all impacted intersections will continue to function at an appropriate level” is incongruous
with the discovery in their Transportation Impact Study which says, “Queue lengths at all study
intersections during the PM peak hour are at, or slightly exceed, storage capacity indicating the
SE 82nd Avenue corridor is nearing saturated/capacity conditions.”

In addition, the traffic impact study (TIS) was performed on a Thursday in May, 2018, nearly a
year-and-a-half ago, which was cloudy spring day according to AccuWeather.com. This
particular type of day is not indicative of the activity a car wash would draw on a warmer,
sunny day with present-day traffic statistics. The ODOT crash summaries cited in the TIS also
used outdated data from 2016. This crash data would not have accounted for the additional
traffic from the closure of Foster Fred Meyer in February 2018 which lead to a massive increase
in patronage at Johnson Creek Fred Meyer. The Foster Fred Meyer closure affects both the
82nd/Lindy intersection and 82nd/Johnson Creek intersection collision rates and traffic data. It
does not seem appropriate to cite outdated data, when newer data was available at the time
this report was prepared. The 2017 data was available in spring 2019 according to ODOT. |
contacted Robin Ness at ODOT on 9/27/19, she is going to email 2017 material to me.

Growth Rate

| appreciate that the 286-unit Heirloom Apartments with 439 parking spots at 79th/Luther
(20625-18) is included in this TIS as requested by Clackamas County. These apartments will
increase traffic to 82nd/Cornwell, 82nd/Lindy and 82nd/Johnson Creek intersections. The
Heirloom Apartment development is approximately 0.4 of a mile from 82nd/Johnson Creek. It is
unclear why the Heirloom Apartments were suggested to be part of this TIS, yet the Rosewood
Terrace Apartment Development at 8110 SE Otty Rd behind Walmart were not, given the
Rosewood Apartments are equal distance from 82nd/Johnson Creek as the Heirloom
Apartments. The Rosewood Terrace Apartments will house an additional 212 units and design
plans show 215 parking spaces.

Yet, these two new apartment developments account for a small portion of the expected
growth in our county in the coming year. | would ask that these factors be taken into
consideration for the growth factors used in the traffic impact study. Below is a copy/past from
Clackamas County’s Housing Authority Page.

Housing Authority
Clackamas County awards $623k for affordable housing and services
https://www.clackamas.us/taxonomy/term/421?page=1
What Does The Metro Bond Mean For Clackamas County?
Clackamas County currently has about 41 percent of the affordable homes needed to meet our
residents’ needs. This includes single family homes, apartments in the private market that do
not have rent limits and apartments with rent limits (regulated affordable housing lower-income
families can qualify for).
The bond will cost homeowners, on average, about $60 per year over the next 30 years.
These funds allow the county to shape the landscape of housing that will serve our
communities affordable housing needs for decades to come. The county’s goals for the bond
funds are to:

Create housing for over 2500 county residents

Develop approximately 812 new affordable housing units

Meet the needs of families by making at least 406 units two bedroom or larger

Create affordable homes for low-income families earning between 61 — 80% of AMI by

using up to 10% of the funding




Develop and make accessible at least 333 units to extremely low-income families
earning 30% or less of AMI

Estimated Cars/Hour

| have consulted with a representative of Sonny’s Car Wash equipment sales in Florida. |
described the building structure to house the car wash tunnel as being 210 feet as listed in the
application. | explained that the application describes the car wash mechanism being set back
30 feet into the 210 foot building. Then, | asked if he thought 58 cars per hour, as mentioned in
the application, was a reasonable estimate for the number of cars that could be processed in
the remainder of the building. The representative stated that if they were developing a car wash
within a 210 foot building that was only processing 58 cars per hour, that would be “serious
overbuilding.” He explained that overbuilding meant poor utilization of the building’s size and
potential. It would only take a 50 foot tunnel to process 60 cars per hour. He further stated that
he would expect a 160-foot car wash to be used in this size of building. Last, he stated that a
160 foot car wash can process 180 cars per hour.

It would be beneficial for the Planning Department, the provider of the traffic impact study, the
provider of the noise studies, nearby businesses, and residents near this development to have
specific information, such as the model number and maximum capacity of the car wash
equipment being used. It is safe to say that a car wash service profits the most on a dry and
sunny day, and 58 cars per hour is a gross underestimate of the traffic and queuing nightmare
that will ensue under ideal circumstances. A cap of 58 cars per hour should be implemented
since this is what was presented in the application, and required studies were based upon.

If we use the figures provided by the Sonny’s car wash representative of a recommended sized
car wash given the building size of 210 feet, the applicant’s 58 cars per hour becomes 180 cars
per hour. 180 cars per hour divided by 60 minutes equals three cars per minute. If we take
into consideration gutdated TIS tables, the 286-unit Heirloom Apartments, the 212-unit
Rosewood Apartments, the closure of Foster
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necessary spacing within the car wash tunnel required for safety purposes, as | do not have
information related to the required spacing. It is estimated that it takes three minutes for a
single car to pass through the tunnel.

The County road, Lindy, will become backed up if the car wash were to have a rush of more
than 59 cars. With more realistic capacity numbers closer to 180 cars per hour, processing time
within the car wash tunnel, and a finite queuing area, the lot will overflow onto Lindy. The
queuing area between Lindy’s entrance to the queuing area and the cashier’s station allows for
32 cars. The main entrance to Johnson Creek Fred Meyer is located at this same intersection
of 82nd/Lindy. Johnson Creek Fred Meyer serves between 7,000 and 14,000 customers daily,
according to their director. It is not only inevitable that a rush of 32 cars will happen, it will
happen regularly.

If just one car is backed up onto Lindy, Lindy residents, postal services, and emergency
services will not be able to access these homes. If two cars are backed up onto Lindy because
of a rush of 32 customers, this will effectively shut down the ingress easement road access
serving Columbia Bank customers. This scenario of a two car back up onto Lindy will also
prevent egress from Columbia Bank, Black Rock Coffee, Augusta Unocal Mart and Augusta
Gas station by blocking the street for customers trying to access the controlled intersection at
82nd/Lindy via the easement road.

If four cars are backed up onto Lindy, this would effect all four of the above mentioned
businesses and prevent egress from Ray’s Auto Wash. With eight cars backed up onto Lindy,
ingress to Ray’s Auto Wash will be inaccessible. If ten cars are backed up onto Lindy, this will
effectively shut down TriMet access to the northbound stop at Lindy, block northbound traffic
in the right lane of 82nd, and disrupt access to the services provided by five businesses.

Because of this reality, | would urge the county to further assess queuing capacity, the car
wash equipment’s volume potential, and the County roads Lindy and Cornwell prior to allowing
this development.

When 827 Drive-Thru ordinance is applied, the above information establishes that this
development will create offsite congestion due to lack of onsite vehicle queuing area
commensurate with the estimated volume of traffic to be generated.

Final Noise Evaluation

With respect to the “Final Noise Evaluation” listed in the application, | am baffled. | Googled
Moore Noise, LLC out of curiosity, as the prepared evaluation was raising questions. Moore
Noise, LLC is not listed in ANY business directories, nor do they have a website. In fact, when |
Google “Moore Noise, LLC,” there are only five results. Two resuits are chatroom sites, and the
other three are oregon.gov new business listing sites, which offer only a mailing address to a
residential home. It is disappointing to not be able to verify a company, their scope of practice
or expertise, and reputation. It is also discouraging to know that there is no contact person and
phone number to have questions answered.

It is stated in the report that this study was performed on the Fourth of July. Performing any
studies on a holiday weekend skews results. Google search for July 4, 2019 yields:

AAA predicts record Fourth of July holiday travel

That includes about 583,000 in Oregon
https.//www.ktvz.com/news/aaa-predicts-record-fourth-of-july-holiday-travel/ 1089740995



The “Noise Analysis Methodology” took measurements at the Lombard Street Washman
location. Lombard Street Washman is an accessory use to a gas station and is listed on
Google as an “express car wash.” It should be considered unsuitable to compare the
unknown model car wash for the proposed site with a car wash which is known to be an
accessory use to a gas station, on a smaller lot, and described as an express car wash. The
total land area for BOTH the Chevron gas station and the accessory use Washman car wash on
Lombard is 25,800 square feet, according to

1320M ye=wy portlandmaps.com. The proposed development site in our

neighborhood is over 55,127 square feet.

mInzcawciz B

The *regulations” listed in the Final Noise Evaluation have
neglected to address the R5 residence at 8220 SE
Cornwell which is on the northeast border and abuts the
car wash site. The entire length of the backyard and the
entire length of the side yard of 8220 SE Cornwell are
immediately adjacent to the car wash. This is also echoed
in the “Result” portion of the noise evaluation. “Properties
directly to the north, south, and west of the site are
commercial uses and are not considered noise sensitive.”
I’ll reiterate that the R5 residence of 8220 is adjacent to
the car wash on two sides, and is northeast of the car
wash. And, again, the properties directly to the north on
Cornwell are residential R5 homes.

Given that the decibel ratings at the proposed
development are already exceeding DEQ commercial
standards, | would ask for the county to go above and
beyond in protecting the most vulnerable residents, and
not rely on “assumptions” used in this study regarding the
potential source sound levels from construction, idling
cars, the car wash, the dryer, the attendant’s speaker
system, and the vacuums.

- GRIE N Laman 8

1009 Landscaping

1009.04 Screening and Buffering

Buffering shall be used to mitigate adverse visual impacts, dust, noise, or pollution and to
provide for compatibility between dissimilar adjoining uses. Special considerations shall
be given to buffering between residential uses and commercial or industrial uses, and in
visually sensitive areas.

Based on the noise impact study, the applicant has proposed to use a six foot masonry wall
and cedar board fence wall along the residential use to the east as buffering. However, the
residential R5 home at 8220 which was denied rezoning and will remain R5 residential housing
immediately abuts the car wash property on the car wash site’s northeast corner as seen in the
below photo. Common sense tells us that a six foot wooden fence is not adequate to protect a
residential home literally abutting a car wash development from visual impacts, dust, noise or
pollution.

Additionally, if there are not adequate barriers surrounding the 8220 Cornwell residence, most
of the six-plex residents east of 8220 Cornwell will also be subjected to the immediate visual

impacts, dust, noise and pollution from the car wash. There are other residential homes to the
north and northeast of the site to take into consideration, as well. These homes are across the

10



street from the car wash site. One of these neighbors has an adult autistic son. Being that there

is no barrier proposed on the the north side, and minimal barrier around 8220 Cornwell,

1009.04 has not and cannot be met by means of “providing compatibility between
dissimilar adjoining uses.”

With demolition and construction slated to run from 6

& a.m. until 10 p.m., and the operation of the car wash
R ! R 5 4 to be open from 7 a.m. until 10 p.m., this will leave

¥4 only eight and nine hours respectively for the
SE qun wall.St SE vurr.:rwel.. + neighbors on adjacent residential property and in
= st closest proximity to sleep in a noise-free

environment. | would propose at a minimum that a
ten foot masonry wall be placed around the home at

8220 SE Cornwell and along the entire length of the
east portion of the site prior to breaking ground.

A neighbor and | visited the Washman Car Wash on
Glisan and 82nd. We used two different decibel
recording apps. Sitting across the street on 81st,
recordings of the vacuums were as high as 87 dB.
There were only two vacuums in use. It has been
stated that the Washman will use a below ground
vacuum system to decrease the noise production.
However, we found that the vacuum noise is not
isolated to the vacuum motor. There are considerable
noises that come from the vacuum wand. As the
vacuum wand makes contact with the carpet and
upholstery of a car, the suctioning sound is a much
higher pitch than that of the motor. When

. ’ miscellaneous car items (coins, rocks, Legos, etc)
.{|Rab, q 0‘1 e .ﬂJ &M are suctioned into the vacuum hose, there are foud

i ~ & banging and clanking noises. Even when the vacuum
Ll ' wand is not touching any surfaces, it is a nuisance.
Another local car wash posted a video of their brand

new vacuum system that they installed in January, 2018. The applicant has not specifically
stated which type of vacuum system they are planning on using; however, this link is a good
example of the noise produced from a newer central vacuum system.

“New and Improved central vacuum system Jantzen Beach Hayden Island Location”
https://www.facebook.com/ecocarwashoregon/videos/1793462360699150/

The noise from the car wash is in no way isolated to the vacuum system. We did another set of
decibel recordings at Washman on Glisan while we were waiting to exit onto 82nd where the
cars come out of the car wash tunnel. The car wash at the dryer end emitted decibels as high
as 91.

The CDC states that being subjected to decibel levels above 85 can lead to hearing loss.
https://www.cdc.gov/nceh/hearing_loss/what_noises _cause_hearing_loss.html

The car wash attendants near the dryer tunnel were wearing noise cancelling protective
equipment, which is great, but further illustrates that noise from a car wash is not isolated to
vacuums. We should also be considering the noise from construction, the the car wash itself,
the car wash dryer, the car wash sprayers, vacuum hoses, idling cars, honking cars, poorly

11



maintained cars, car stereo systems, attendants yelling out instructions, and patrons as they
attempt to speak louder than the ambient nuisance noise.

The customer service representative at the Glisan Washman stated that they easily wash a
thousand cars or more daily. There will be no way for our neighborhood to escape this source
of chronic and harmful noise. Even if the applicant uses foliage and a buffer wall, noise will
escape the site. Anyone who walks near the site will be exposed to these distracting and
unhealthy noise levels. All of the nearby homes, neighbors outside playing or exercising,
underserved people who walk down Cornwell to access the Clackamas Service Center across
82nd, and children waiting for the school bus will suffer long-term exposure to this cacophony.

Stormwater Report

2.0 Methodology. The most valuable information | glean from the methodology is that there are
“site design constraints.” Google maps shows the distance between the north corner of the
site at 82nd/SE Cornwell to Johnson Creek (the creek, not the boulevard) to be 0.2 miles. |
would hope that the utmost consideration be given to stormwater runoff given the short
distance to our natural waterways. It should be noted that the north side of the site on Cornwell
at 82nd historically has a large body of standing water accumulate even with small amounts of
rain. The body of water extends to the middle of Cornwell and as far as ten feet east across
Cornwell. The “Proposed Stormwater Systems” suggest “overflow from Basin B results in curb
directed street flow to SE Cornwell,” which as stated is a historically problematic water
collection area. 4.5 Downstream capacity/conveyance suggests that the site is currently 78%
impervious and will be reduced to 66% impervious post-development. Though this sounds
acceptable on paper, it must be noted the type of fluids which will be collected on this site. The
contaminated fluids risk seeping into the ground and contaminating the yards of 8220 Cornwell
and the sixplex, which are both adjacent to the proposed development. Should residents living
there eat the food they grow knowing their food source may be contaminated?

Appendix E
Private O&M Plan which is a “declaration of perpetual stormwater operation and maintenance
plan” is unsigned by the owner, the applicant, the State of Oregon, and a notary.

Clackamas County 2040 Plan

With respect to the Clackamas County 2040 plan, development on 82nd between Lindy and
Cornwell would be ideal. However, the applicant originally proposed this business would
employ 15 people. That number has been drastically reduced in the most recent application,
stating it will employ a mere four people. A lot of this size would better benefit our community if
the developed business employed 20 or more people. This does not “support or enhance one
of the count’s largest employment areas.” There is no room for growth of the business due to
the lot size constraints and R5 residential homes abutting it. Given that there is potential to
serve 180 cars per hour, this type of business in this particular location will neither promote or
encourage pedestrian and bicycle use as is encouraged throughout the 2040 Plan. Also, given
the nature of the business, a drive through car wash is specifically designed to draw an infinite
number of idling cars. This will not “further the region’s sustainability goals and reduce
contributions to global warming.” With a potential for 2700 idling cars daily, directly abutting
residential homes and subdivisions, this business will not “reduce degradation of the
environment and allow for future generations to enjoy clean air, water and healthy ecosystems.”

12



Comprehensive Plan

Chapter 1 Introduction

Goals

Identify the most appropriate land uses for individual sites by evaluating site
characteristics in light of market demand, human needs, technology, and state, regional,
and County goals.

This information is included in 1001, General Provisions, C.

Chapter 2 Citizen Involvement

2.A.1 Require provisions for opportunities for citizen participation in preparing and
revising local land use plans and ordinances. Insure opportunities for broad
representations, not only of property owners and Countywide special interests, but also
of those persons within the neighborhood or areas in question.

It is my understanding that only a few of our neighbors has been consistently receiving mailed
notifications of the request for zone change and hearing information. It would have been
beneficial for all of our neighbors to have received notification during this process, as
community involvement is part of this process as described throughout. This criteria
specifically states, “but also of those persons within the neighborhood or areas in question.” it
has proven challenging for us to take it upon ourselves to notify our neighbors in person.
Unfortunately, we have not been able to make contact with all of our neighbors to let them
know of the potential development of a car wash at the end of our street.

Our neighborhood CPQ is still currently inactive. | had initiated reactivation in March, but have
not had any meaningful follow-through. | am currently trying to reactivate our CPO through the
State of Oregon. | am signed up to and do receive emails from the County, yet have not
received any regarding this development in our neighborhood. | would appreciate direct
communication for further notifications regarding this development.

Chapter 3 Natural Resources and Energy

Air Quality

3.0 Cooperate with local, regional, state, and federal agencies and industry to maintain
and/or improve local air quality.

The comments above in 1001, General Provisions A and B apply to the Comprehensive Plan,
Chapter 3, 3.0 as well.

Chapter 4: Land Use

Urbanization

4.A.2.5. Land which is best suited for urban uses based on consideration of the
environmental, energy, economic and social consequences.

13



Chapter 4, 4.A.2.5 of the Comprehensive Plan is supported with the same comments listed
above in both 1001 General Provisions and 1005 Site and Building Design.

Chapter 5: Transportation System Plan

5.C. Equity, Health and Sustainability Policies

5.C.2 Protect neighborhoods, recreation areas, pedestrian facilities, bikeways and
sensitive land uses (such as schools, daycare centers, and senior centers whose users
are more vulnerable to pollution) from transportation-related environmental degradation.
Coordinate transportation and land use planning and use mitigation strategies, such as
physical barriers and design features, to minimize transmission of air, noise and water
pollution from roads to neighboring land uses.

This policy cannot be met. The design plan does not wall of the pollution created onsite to
protect the vulnerable population. The Clackamas Service Center serves the homeless and
underserved population is across 82nd from the proposed development. Many of these folks
spend hours at a time waiting outside on Cornwell for the center to open. Upwards of 160 cars
an hour will drawn to this site and be idling within ten feet of the proposed sidewalk at 82nd on
Lindy and Cornwell. There are no proposed walls or barriers to protect these and other
pedestrians from the noise and air pollutants emitted by the car wash, the car wash dryer, the
attendant’s loud speaker, idling cars and the vacuums which will be heard from the north, west,
and south sidewalks. Loud noises can trigger PTSD in this vulnerable population. Air poliutants
can irritate the respiratory tracts in individuals with COPD, bronchitis, emphysema, asthma and
allergies.

https://www.psychiatry.org/patients-families/ptsd/what-is-ptsd
https://www.cdc.gov/healthyplaces/healthtopics/airpollution.htm

5.S. System Performance Policies
5.8.1. For County roads, evaluate transportation system performance and the impact of
new development. Use the evaluation methodology in the County Roadway Standards.

There have been no evaluations performed to the determine the actual impact of a this new
development with respect to the County roads Lindy and Cornwell, except as they relate to
82nd. Given the potential of 160 cars per hour, residents on Lindy will not be able to access
their homes due to lack of onsite queuing. Emergency services will be unable to access Lindy
residences. Additionally, the local businesses on Lindy and those who are dependent on the
easement road from Lindy will be effectively shut down.

Chapter 6: Housing
Housing goals
Protect the quality, lifestyle, and values of existing neighborhoods.

Dover Park, Lindy, and Garden Gate Village homes go back to the 1920s. Many of our
neighbors have lived here their entire lives. Historically, the commercial development at 82nd
between Lindy and Cornwell has been low-key. There have been two short-lived used car
dealerships, and a manufactured home business in the 25 years my husband and | have lived
here. According to our neighbors who have lived here for more than 65 years, prior to these
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few businesses, this lot was a park for our families. The development of a drive through
business does not protect the quality, lifestyle, or the values of our existing neighborhoods.

Chapter 7 Public Facilities and Services

Storm Drainage

21.0 Require that urban stormwater runoff be minimized by nonstructural controls,
where feasible, to maintain the quality and quantity of runoff in natural drainage ways.
These areas may be calculated as part of the required open space.

The property of the proposed car wash wili not have adequate space for runoff dripping from
cars to be collected. Cars will continue to drip contaminated fluid on our roads where the
quality and quantity of runoff cannot be controlled.

22.0 Require runoff from impervious surfaces to be collected and treated, as required by
the appropriate service provider, prior to discharge to a natural drainage way capable of
accepting the discharge.

This Google Maps image, again, shows the trail of fluid
that has dripped from cars. The arrows indicate the
driveways where recently washed cars have driven away
from the premises. It could be argued that the liquid will
simply evaporate; however, this liquid will contain
sediment including soap, wax, heavy metals, etc, which
does not evaporate, and will be left behind on our streets.
This runoff sediment cannot be collected in order to be
treated, as it will be left behind on the site and on our
streets.

Chapter 8: Economics

Economic Goals

Attract new industrial and commercial development
that is consistent with environmental quality,
community livability and the needs of County residents

There have been no environmental impact studies
specifically for a commercial car wash. Without an
environmental impact study to determine the extent of
environmental damage that will occur as a result, we
cannot meet this goal. It is safe to say, given the number
of comments the County is receiving related to this
development that it will effect the community’s livability.
Employing four people on a 55,127 square foot lot in an area designed to be a place of high
employment does not meet the needs of County residents.
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8.A. Existing Industry and Business Policies
8.A.1 Protect established industrial and commercial areas from encroachment by
incompatible land uses

With the potential for 160 cars per hour and inadequate queuing onsite, the proposed
development will be incompatible for nearby land uses - chiefly Ray’s Auto Wash, Black Rock
Coffee, Columbia Bank, Agusta Gas station and Smoker’s Friendly Mart. If even two or three
cars are backed up onto Lindy, none of these businesses will not be accessible via Lindy.

8.B. New Industry and Business Policies
8.B.6 Provide for a broad range of types and sizes of industrial and commercial
development to provide a broad cross section of employment opportunities for residents.

Again, there are five drive through car washes within three miles on 82nd. This does not
provide for a broad cross section of employment opportunities for residents.

8.B.10 Require design review approval for all industrial and commercial development,
addressing:
e. Access, including internal truck and auto circulation in commercial developments

The design review should not be approved for the circulation in this commercial development.
The queuing area is not adequate and will disrupt nearby residences and businesses.

h. Noise abatement

Noise abatement cannot be met for the vulnerable and habitual pedestrians who use Cornwell
and Lindy to access the Clackamas Service Center. Meaningful noise abatement has not been
addressed for the residence at 8220 SE Cornwell or the neighbors north of the site. Inadequate
Noise Studies have been submitted and should not be taken into consideration.

k. Site security

There is no mention of site security that | have seen. The east side of the car wash tunnel is
proposed to be solid CMU/cinder block with some metal designed to look wood-like. This
creates a 210 foot visual obstruction from 82nd and portions of Lindy and Cornwell. As it is
now, the lot is occasionally littered with trash, condoms and needles. Now, imagine a 210 foot
long obstruction for folks to hide behind. This hiding spot is sure to attract elicit and illegal
activity. The applicant could employ security guards or video surveillance, yet, even this will not
deter people from using such an ideal hiding spot to carry on their elicit activities. Site security
cannot be met given the design constraints, and current population of this area.

Chapter 8 Economics
3. Balancing community livability and environmental quality with economic development
The residents in our neighborhood are not opposed to the development of a business at 8864

82nd. A large-scale car wash, inherently designed to draw an infinite amount of customers into
a residential neighborhood is not an appropriate “balance of community livability and
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environmental quality with economic development.” There are countless destination
businesses that we would welcome, and would sincerely serve the needs of our community. A
car wash is not one of them.

Chapter 10: Clackamas Regional Center Area Design Plan

Vision and Goals

Goals

Allow and promote compact development as a means to encourage efficient use of land,
promote non-auto trips, and protect air quality

The development of a sixth car wash in three miles on 82nd does not promote non-auto trips
and does not protect air quality with it's construction, idling cars, and car wash pollutants. This
development is not an efficient use of land, in that it has no room to grow. As with the
applicant’s other car wash locations, it will soon, if not immediately, outgrow the limited space.
The applicant cannot expand west of the lot, as that is 82nd Avenue. The applicant cannot
expand north or south, as those are both County roads for residential use. Lastly, the applicant
cannot expand east of the lot, as those are residential homes.

Goals
Balance growth with the preservation of existing neighborhoods and affordable housing

The proposed development will bring traffic and air, water, and noise pollution to an existing
neighborhood which IS affordable housing.

Goals
Create a safe and pleasant environment

The proposed development does not create a safe or pleasant environment for the existing
neighborhood, or the population who is dependent on these streets to access services
provided by the Clackamas Service Center. It is inconsistent with the businesses located at this
site previously, which were not designed to draw an unlimited number of customers.

Chapter 10: Clackamas Regional Center Area Design Plan
2.0 commercial
2.4 Allow land uses that generate pedestrian activity and transit ridership

A car wash is designed only to service vehicles, therefore, it neither generates pedestrian
activity nor generates transit ridership.

2.10 Provide for the efficient utilization of commercial areas while protecting adjacent
properties and surrounding neighborhoods

The proposed car wash will outgrow the lot and have no room to expand as it has with their
other locations. The proposals in the application cannot adequately protect adjacent properties
and surrounding neighborhoods from noise, traffic, and pollution. Efficiency has been
discussed previously.
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Property Title

It appears that title to the property the applicant wants to develop is in dispute, and as such,
no further action should be taken until this matter is resolved. Any approval should be
postponed or put aside until this lawsuit’s outcome is determined.

Summary

In summary, It appears we are being duped by the applicant’s reports and studies. Countless
variables and lack there of were not taken into consideration. It is hard to imagine how many
other discrepancies could be found had our backgrounds been in any of the areas of expertise
discussed in this application. The number of cars per hour has been drastically downplayed
skewing results. Comparing the noise from the accessory-use car wash on Lombard to an
unknown model car wash provides a poorly executed noise study performed on major holiday,
again to downplay the current levels of noise our neighborhood is already exposed to. | believe,
by design that the car wash will have the capacity to process 160 cars per hour. If the
proposed studies are used for approval of this design plan, a portion of Clackamas County
residents (including the most vulnerable populations) will be placed in harms way as a result. |
also believe that sunny Oregon days will draw more than enough traffic to the site to disrupt
the flow of traffic on the corridor, 82nd.

This site is NOT an appropriate location for this particular development. The proposed
development CANNOT meet the ordinances as set forth in Planning and Development and the
Comprehensive Plan. Most of the Garden Gate Village, Dover Park, and Lindy residents would
honor a nice development on 82nd between Lindy and Cornwell. This proposed car wash,
however, is one of very few businesses we would find objectionable given the likelihood for
significantly increased traffic to an already at/exceeding capacity location, the risks to
pedestrians and drivers, the diminished ability to access our residential homes, the exposure to
chronic noise pollution, the exposure to air pollution, the risk of harming Johnson Creek
watershed, and the finite number of people employed given the size of the lot in a highly-
employable area of the commercial corridor.
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RECEIVED

October 4, 2019
0CT 4 2019

Clackamas County

Clackamas County Planning and Zoning Division Planning & Zoning Division

Permit Number: Z0353-19

As a resident of the neighborhood that will be directly affected by the placement of a
7,367 square foot car wash facility. I would like to raise concerns about such a business
at 8864 SE 82nd Ave.

My concerns range from traffic impact to noise to air quality to water quality and these
effects on both my neighborhood as a whole as well as the effects to the Johnson Creek
Boulevard and 82nd avenue area.

In the applicant’s proposal, they list a tunnel/building of 210 feet. However, they list as
58 cars maximum per hour. That does not align with other car wash’s length vs. hourly
maximum capacity. It does not make sense that they would build a tunnel that long and
not fully utilize that capacity. I would like the application to list the make and model
number of the unit for an accurate analysis.

Alittle research shows a Sonny’s 160-EDT tunnel car wash with a rating of 180 cars per
hour. The “160” is the length in feet of the car wash and would fit inside a 210-foot
tunnel. Conversely, a Sonny’s FOM 300D-car wash, with a rating of 55 cars per hour is
only 35 feet long.

The applicant’s “tunnel” is designed for a larger car wash. A 35-foot car wash inside a
210-foot building does not make financial sense.

Noise

My first concerns are to the addition of 27 vacuums running from 7:00AMuntil
10:00PM each day of the week as well as the noise created from the dryers and the
volume of cars. (Up to 160 cars an hour depending on the model of tunnel car wash, that
Washman’s is proposing.) The application that Washman’s submitted, August 1, 2019,
lists a noise study by Moore Noise, LLC,



CCOURE R PO
The noise study was conducted on the 4th of July and stated “traffic volumes appear
lower than normal”: 1 do not believe that a noise study conducted on a major holiday
reflects a realistic traffic/noise pattern. The report also notes, “Existing buildings on the
proposed site provide partial sound shielding to the residential units directly to the
east of the site”

Those buildings will be removed as the proposal indicates so this should not be included
in the noise evaluation.

The comparable noise levels used for comparison at the Washman’s Lombard location is
not reflective of the proposed site as the Lombard location is much smaller both in the
size of the car wash and the volume of customers.

The report also states (page 5/results) L50 sound levels as well as L1 and L10 sound
levels will be “affected by higher level, short duration on-site sound sources”

The noise report continues, “Properties to the north, south and west of the site are in
commercial use and not considered noise sensitive.” This is incorrect and incomplete. It
does not list the apartments east of the property or the houses on Lindy that are not
zoned commercial. Only one frontage property to the north is commercial, but the rest
of the properties on Cornwell are residential and within 50 feet of the proposed site.

The effects of the noise levels will affect the livability of my neighborhood as well as the
area around Lindy Street and 8274 avenue.

Air Quality

The tunnel car wash proposal anticipates up to 160 cars an hour. Seven days a week
from 7:00AM until 10:00PM.

The idea of 160 cars idling for 15 hours a day is most unsettling. Today, as our
community is struggling with CO2 effects to our environment as well as the lack of
studies for the contribution that a car wash has on the air quality to neighborhoods is
worrisome.

I cannot find any studies from the Environmental Protection Agency or the Department
of Environmental Quality that address the potential of harm to neighborhoods adjacent
to the type of car wash that is being proposed.



Water Quality

Runoff of water from the cars as they leave the car wash will be taken into the street and
eventually into the storm drains. It does not address the impact of the soap and
chemicals that the car wash uses on the environment to the immediate area. I do not see
an environmental impact study for these conditions that the car wash will bring to our
area.

Traffic

The proposed tunnel car wash can generate up to 160 cars per hour. The proposed
entrance and exit is on Lindy Street and 8214, Lindy Street is a dead end street.

The car wash patrons have only the options of, upon exiting the car wash, of turning
right, northbound on 821d. from Lindy, or turning left, southbound onto 82nd. The
southbound exit will use the traffic light on 82nd and Lindy. These cars will contend with
pedestrian traffic crossing 82nd either to the bus stop or to cross over to the Johnson
Creek Fred Meyer. This scenario does not address cars entering the car wash.

Currently, the intersection of Lindy and 82nd cannot possibly handle an additional rate
of 160 cars per hour. The car wash patrons will contribute to bottlenecks at the
intersection, as there is only one entrance and exit. There is not the option of installing a
left turn signal, as Lindy is too narrow to accommodate another lane of traffic and
Cornwall is not an option as this leads directly into a neighborhood.

Washman'’s own traffic study (page 1/section 2 of Clemow Associates) attributes the
intersection of 82nd and Johnson Creek as having a higher rate of accidents. The report
also notes that 82nd/Johnson Creek Boulevard intersection is operating “at or near
capacity”. The traffic report recommends “large scale agency-initiated corridor safety
improvements be considered, noting that smaller improvements will likely not
improve safety.” Clackamas County or ODOT will need to improve the traffic flow at the
intersection of 827d and Johnson Creek Boulevard. That will prove to be very costly and
unobtainable as there is not any room for physical growth at this intersection.

The TIS also notes that crash rate for the intersection of Lindy/82n4d, is less than 1.0
crashes/mev threshold, but this does not take into account the addition of 58/150 cars
PER Hour that will be added to the intersection.



If you have not visited the proposed site, please do so as you will see the traffic issues
first hand.

The addition of more traffic from the 350-unit apartment complex on Luther
Road/8214, as well as the addition apartments on Otty Road/82nd will also contribute to
an already heavy traffic situation on 82rd avenue.

The proposed addition of Washman'’s traffic will affect the small business in the
immediate area of 82nd/Lindy. Ray’s Car Wash, Columbia Bank, Black Rock Coffee as
well as the 76 gas station will all be negatively affected by the addition of the traffic
increase from Washman’s proposal as customers try to navigate in/out of the carwash
only entrance/exit on Lindy and 82nd,

Summary

The proposed Washman’s is not needed in this area. There are many carwashes within
two miles of the proposed site. The immediate neighborhood will be negatively affected
on many fronts, with noise, air, water and especially traffic being the top considerations.

For Clackamas County, the proposal will only add four jobs to the county and the county
will need to spend untold revenue to upgrade roads, traffic and safety for the Johnson
Creek/ 82nd area.

Please go look at the area that is being proposed by the applicant. Look at 82nd /Lindy,
and imagine 160 cars an hour going in and out of that intersection. Even at a rate of 58
cars per hour, one every minute, is too much for Lindy/82nd without creating
bottlenecks from the queue.

Look at the benefit to Clackamas County. Look at the benefit to the local businesses.
Look at the benefit to the neighborhood. It is not a “win” for any of these stakeholders.
The only ones that stand to benefit is Washmans.

Thank you for your time,

Ben Reed

8425 SE Garden Lane

Happy Valley, OR



breedos12@gmail.com



Clackamas County Planning and Zoning Division
Department of Transportation and Development

‘ Development Services Building
- 150 Beavercreek Road | Oregon City, OR 97045
CLACI(AMAS 503-742-4500 | zoninginfo@clackamas.us
COUNTY www.clackamas.us/planning
NOTICE OF LAND USE APPLICATION IN YOUR AREA RECEWEQ
Date: 09/18/2019

: SEp 5.
Permit Number: ~ Z0353-19 v 2019
B A . N c
Application: Design Review Pfanm::;hmﬂe -
Gzonfng Dnty

From: Clackamas County Planning and Zoning Wislon

Notice Mailed To: Property owners within 300 feet
Community Planning Organizations (CPO)
Interested Citizens and Agencies

Application Proposal:

Construction of a 7,367 sq. ft. car wash facility with a self-serve design equipped with 27 vacuum
stations and a drive through car wash station. Proposed project to also include site improvements
such as landscaping and signage. The car wash is proposed to operate during daytime hours of 7
a.m.to 10 p.m.

Property Owner: ROGERS LAND COLLC

4933 AZALEA DR
GRANTS PASS, OR 97526
Applicant: SYMONS, DAN

12805 SE FOSTER RD
PORTLAND, OR 97236

Address: 8864 SE 82ND AVE
HAPPY VALLEY, OR 97086

Location: 8864 SE 82ND AVE, HAPPY VALLEY, OR 97086

Legal Description: 12E28BB12600 Acres: 1.47
12E28BB12700
12E28BB13300
12E28BB13400

Zone: CC CORRIDOR COMMERCIAL

Staff: Melissa Ahrens 503-742-4519 E-mail: MAhrens@clackamas.us

How to Comment on this Application:

1. To be sure your comments will be considered prior to the decision, we need to have them within
20 days of the date of this notice.



Permit Number; 720353-19

2. You may use the space provided below, mail a separate letter or e-mail the information. Please
include the permit number, address the information to the staff member handling this matter, and
focus your comments on the approval criteria for the application.

3. Return your mailed comments to: Clackamas County Planning and Zoning, 150 Beavercreek
Rd, Oregon City, OR 97045; FAX to (503) 742-4550.

Community Planning Organization: The following recognized Community Planning Organization
(CPO) has been notified of this application. This organization may develop a recommendation on
this application. You are welcome to contacl this organization and attend their meeting. If this
Community Planning Organization is currently inactive, and you are interested in becoming
involved in Land Use Planning in your area, please contact the Citizen Involvement Office at (503)
655-8552.

SOUTHGATE-(INACTIVE) &

OR

:Decision Process: In order to be approved, this proposal must meet the approval criteria in the
Zoning and Development Ordinance, Section(s)

510

1102

1000 series

1307

The Ordinance criteria for evaluating this application can be obtained from this office or viewed at
www clackamas.us/planning/zdo.html. You may view the submitted appiication at the following
link, https://accela.clackamas.us/citizenaccess/ within five days of the date of this notice, or at our

office during weekday lobby hours, 8:00 am to 4:00 pm, Monday through Thursday and 8:00 am to
3:00 pm Friday.

A decision on this proposal will be made and a copy will be mailed to you. If you disagree with the

decision you may appeal to the Land Use Hearings Officer who will conduct a public hearing.
There is a $250 appeal fee.

Comments:

T/we  weloome  tho  \pshren  Lor W
FE wyl be Lonverient  fovr  fhe L0
hpitdlholds th _ pur (amm:m}é,/’/ Pohile hop Pork .

dolle,  Fark LU (C 50y~ Y0¥~ 3268

Your Name/Organization Telephone Number

Clackamas County is committed to providing meaningful access and will make reasonable
accommodations, modifications, or provide translation, interpretation or other services upon
request. Please contact us at 503-742-4545 or email DRenhard@clackamas.us.

503-742-4696: ; Traduccién e interpretacion? |TpebyeTcs A BaM YCTHBIN UMW MUCHMEHHBINA
nepeson? | #1E3L ¥ ? | Can Bién dich hodc Phién dich? | (1< = Ea19



Clackamas County Planning and Zoning Division
Department of Transportation and Development

‘ Development Services Building
150 Beavercreek Road | Oregon City, OR 97045
CLACKAMAS 503-742-4500 | zoninginfo@clackamas.us
COUNTY www.clackamas.us/planning
RECEIVED
NOTICE OF LAND USE APPLICATION IN YOUR AREA
ate: 09/18/2019 SEP 25 opyg
Permit Number: .
) | Z0353-19 ' Clackamas &
a
Application: Design Review ning & Zoning Division
From: Clackamas County Planning and Zoning

Notice Mailed To: Property owners within 300 feet
Community Planning Organizations (CPO)
Interested Citizens and Agencies

Application Proposal:

Construction of a 7,367 sq. ft. car wash facility with a self-serve design equipped with 27 vacuum
stations and a drive through car wash station. Proposed project to also include site improvements
such as landscaping and signage. The car wash is proposed to operate during daytime hours of 7
a.m.to 10 p.m.

Property Owner: ROGERS LAND COLLC
4933 AZALEA DR
GRANTS PASS, OR 97526

Applicant: SYMONS, DAN
12805 SE FOSTER RD
PORTLAND, OR 97236

Address: 8864 SE 82ND AVE
HAPPY VALLEY, OR 97086

Location: 8864 SE 82ND AVE, HAPPY VALLEY, OR 97086

Legal Description: 12E28BB12600 Acres: 1.47
12E28BB12700
12E28BB13300
12E28BB13400

Zone: CC CORRIDOR COMMERCIAL

Staff: Melissa Ahrens 503-742-4519 E-mail: MAhrens@clackamas.us

How to Comment on this Application:

1. To be sure your comments will be considered prior to the decision, we need to have them within
20 days of the date of this notice.
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Permit. Number: 70353-19

2. You may use the space provided below, mail a separate letter or e-mail the information. Please
include the permit number, address the information to the staff member handling this matter, and
focus your comments on the approval criteria for the application.

3. Return your mailed comments to: Clackamas County Planning and Zoning, 150 Beavercreek
Rd, Oregon City, OR 97045; FAX to (503) 742-4550.

ATIPRTE]

Community Planning Organization: The following recognized Community Planning Organization
(CPO) has been notified of this application. This organization may develop a recommendation on
this application. You are welcome to contact this organization and attend their meeting. If this
Community Planning Organization is currently inactive, and you are interested in becoming
involved in Land Use Planning in your area, please contact the Citizen Involvement Office at (503)
655:8552.

%
SOUTHGATE (INACTIVE)

OR

Decision Process: In order to be approved, this propesal must meet the approval criteria in the
Zoning and Development Ordinance, Section(s)

510

1102

1000 series
1307

The Ordinance criteria for evaluating this application can be obtained from this office or viewed at

www.clackamas.us/planning/zdo.html. You may view the submitted application at the following
link, hitps:/accela.clackamas.us/citizenaceess/ within five days of the date of this notice, or at our
office during weekday lobby hours, 8:00 am to 4:00 pm, Monday through Thursday and 8:00 am to
3:00 pm Friday.

A decision on this proposal will be made and a copy will be mailed to you. If you disagree with the

decision you may appeal to the Land Use Hearings Officer who will conduct a public hearing.
There is a $250 appeal fee.

Comments:

Mo tar wash . thereh one ot the end of thet

5Prapor—ry o r‘er&:{:‘/i we. d ot wantor need

Ronald Nelaon 846 o i, 4Dp-515- A3 1&

Your Name/Organization Telephone Number

Clackamas County is committed to providing meaningful access and will make reasonable
accommodations, modifications, or provide translation, interpretation or other services upon
request. Please contact us at 503-742-4545 or email DRenhard@clackamas.us.

503 742-4696: ; Traduccidn e interpretacion? |TpeGyeTes v Bam YCIHBIA UMY NUCEMEHHbIN
nepesoa? | B1F L ¥ ? | Can Bién dich hoic Phién dich? | 19 i 219



