
AGENDA 
 

Thursday November 14, 2019 - 10:00 AM 
BOARD OF COUNTY COMMISSIONERS 
 

 Beginning Board Order No. 2019-93 

 CALL TO ORDER  

 Roll Call 
 Pledge of Allegiance 

 
I. HOUSING AUTHORITY CONSENT AGENDA 

 
1. Approval of an Intergovernmental Agreement between the Housing Authority and 

Social Services for Case Management for the Jackson Transitional Housing Program 
 
2. Approval of an Intergovernmental Agreement between the Housing Authority and 

Social Services for Case Management for Housing our Families Program 
 
3. Approval of an Intergovernmental Agreement between the Housing Authority and Metro 

and approval of the Local Implementation Strategy for the Metro Affordable Housing 
Bond 

 
II.  PRESENTATION (Following are items of interest to the citizens of the County) 
 

1. Recognition of Veterans Day (Erika Silver, Health, Housing & Human Services) 
 
III. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens 
regarding issues relating to County government.  It is the intention that this portion of the agenda shall 
be limited to items of County business which are properly the object of Board consideration and may 
not be of a personal nature.  Persons wishing to speak shall be allowed to do so after registering on 
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.  
Testimony is limited to three (3) minutes.  Comments shall be respectful and courteous to all.) 

 
IV.  PUBLIC HEARINGS (The following items will be individually presented by County staff or other 
appropriate individuals.  Persons appearing shall clearly identify themselves and the department or 
organization they represent.  In addition, a synopsis of each item, together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 

 
1. Board Order No. _____ for Boundary Change Proposal CL 19-005 Annexation to 

Clackamas County Service District No. 1 (Nate Boderman, County Counsel, Ken 
Martin, Boundary Change Consultant) 

 
V.  CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be 
allotted individual discussion time on the agenda.  Many of these items have been discussed by the 
Board in Work Sessions.  The items on the Consent Agenda will be approved in one motion unless a 
Board member requests, before the vote on the motion, to have an item considered at its regular place 
on the agenda.)  
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A. Health, Housing & Human Services 

 
1. Approval of a Cooperation Agreement with Clackamas County Children’s Commission 

for the New Head Start Classroom Building Project in Milwaukie – Community Development 
 
B. Department of Transportation & Development 
 
1. Approval of the 5-year Transportation Capital Improvement Program Fiscal Years, 

2019-2020 through 2023-2024 
 

2. Approval of a Contract with Cardno, Inc for the Engineering Services of 232nd Drive at 
Milepost .03 - Procurement 

 
C. Elected Officials 

 
1. Approval of Previous Business Meeting Minutes – BCC  
 
2. Approval of an Amendment to the Intergovernmental Agreement between the 

Clackamas County Sheriff’s Office and the Oregon Department of Transportation for 
Enforcement of Unlawful Parking in Winter Recreation Parking Areas - CCSO  

 
D. Business & Community Services 
 
1. Approval of a Library Construction and Operation Intergovernmental Agreement 

between Clackamas County and the City of Gladstone 
 

2. Approval of a Library Facility Intergovernmental Agreement between Clackamas 
County and the City of Gladstone 

 
VI. NORTH CLACKAMAS PARKS & RECREATION DISTRICT 
 
1. Approval of an Intergovernmental Agreement with Metro to Provide Illegal Dumpsite 

Clean-Up Services 
 
VII. WATER ENVIRONMENT SERVICES 

 
1. Approval of Brand Standardization for HACH Flow Meter and Auto Samplers - 

Procurement 
 

2. Approval of a Contract with Murraysmith, Inc. for the Pump Station Rehabilitation and 
Upgrades - Procurement 

 
VIII. COUNTY ADMINISTRATOR UPDATE 

 
 
IX. COMMISSIONERS COMMUNICATION 
 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business 

https://www.clackamas.us/meetings/bcc/business


· Health, Housing ., 
&Human Services C.._ 

CLACKAMAS COUNTY 

November 14, 2019 

Richard Swift 
Director 

Housing Authority Board of Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Intergovernmental Agreement between the Housing Authority and 
Social Services for Case Management for the Jackson Transitional Housing Program 

Purpose/Outcomes Approval of an Intergovernmental Agreement between the 
Housing Authority and Social Services for case 
manaQement of Jackson Housing Program 

Dollar Amount and Fiscal $49,000 
Impact 
Funding Source{s) HACC Local Project Funds 

No County General Funds used 

Duration July 1, 2019 - June 30, 2020 
Previous Board Action Previous IGA was approved on April 241h, 2018 
Strategic Plan Alignment 1. Individuals and families in need are healthy & safe 

2. Ensure safe, healthy and secure communities 
Counsel Review September 18, 2019 
Contact Person Jill Smith, HACC Executive Director (503) 742-5336 
Contract Number Contract No. 9507 

BACKGROUND: 
The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and 
Human Services Department, requests approval to enter into an Intergovernmental Agreement 
with Social Services, a Division of Health, Housing and Human Services Department, for the 
funding of a case management for families participating in the Jackson Transitional Housing 
program. 

Jackson program consists of six (6) transitional housing units plus one (1) unit for a staff person. 
Clients are selected from the Coordinated Housing Access ("CHA") waiting list, so the families 
are homeless, in need of case management to be successfully housed. 

The Case manager will work in collaboration with the Social Services Supportive Housing Team 
("Housing Pod"). Most case management will take place at tenant's living units or during 
meetings. The scope of work for the case manager is as follows: 

• Eligibility and Intake 
• Documentation of Homelessness and compliance 
• Housing Stability and Increasing Income 
• Eviction Prevention 
• Vulnerable residents will be connected to support services 
• Advocacy for residents to navigate systems 
• Tracking Interventions and outcomes, with the goal of supporting long term 

sustainability, collaboration between service systems, and to keep at risk residents in 
their housing and off the streets. 



I 

No County General Funds are involved. 

RECOMMENDATION: 

Page 2 -Staff Report 
November 14, 2019 

Staff recommends the Board approve the Intergovernmental Agreement with Social Services for 
the case management of Jackson residents. 

Staff also recommends the Board authorize Jill Smith, HACC Executive Director, to sign the IGA 
on behalf of the Housing Authority Board of Commissioners, and Richard Swift to sign on behalf 
of the Clackamas County Board of County Commissioners. 

Re~pectfully submitted, ) n . 
~~'Has n9-j'J~ t>""-"'b..-1 A>L 

Richard Swift, Director 
Health, Housing and Human Services 

Healthy Families. Strong Communities. 

2051 Kaen Road, Oregon City, OR 97045 • Phone (503} 650-5697 • Fax (503} 655-8677 
www .clackamas. us 



I. Purpose 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

HOUSING AUTHORITY OF CLACKAMAS COUNTY 
AND 

CLACKAMAS COUNTY 

A. This Agreement is entered into between the Housing Authority of Clackamas County (HACC) and 
Clackamas County through its Health Housing and Human Services Department, Social Services Division (SSD), 
for the provision of a half time Case Manager by SSD to HACC for Jackson Transitional Housing. HACC is a 
Public Corporation, established under the Federal Housing Act of 193 7 and the provisions of Chapter 45 6 of the 
Oregon Revised Statutes. Although it is a separate entity, the Housing Authority falls under the administrative 
structure of Clackamas County government as a Division within the Department of Health, Housing and Human 
Services (H3S). SSD is also a division under H3S. This Agreement is intended to memorialize the agreement 
between these two County Divisions operating within H3S. 

B. This Agreement provides the basis for a cooperative working relationship for the case management for 
Jackson Transitional Housing program (Program). The project consists of 7 transitional housing units and 1 unit 
for staff. The Scope of Work to be accomplished is described in Exhibit A (attached as "Exhibit A"). 

II. Scope of Cooperation 

A. SSD agrees to: 

1. The Scope ofWork in Exhibit A of this Agreement; 

2. Provide a halftime Case Manager to HACC, who will provide direct service to residents of 
Public Housing or other housing as applicable; 

3. Employ and manage the Case Manager's day to day work responsibilities in cooperation with 
HACC staff involved in property management or resident services; 

4. Submit quarterly invoices to HACC for payment of services delivered. 

B. HACC agrees to: 

1. The Scope ofWork in Exhibit A of this Agreement; 

2. In cooperation with the SSD Human Services Manager assign HACC residents with specific 
needs to the Case Manager; 

3. Caseload will be established and monitored by HACC's Resident Services Coordinator and 
SSD's Human Services Manager; 

4. Pay invoices due to SSD within 30 days of receipt; 

5. Assist SSD with measuring and monitoring outcomes of Case Manager's interventions or care 
plans. 

H3S Contract No. 9507 



III. Budget and Terms of Payment for Services Rendered 

A. Budget: the cost of purchasing the services of a halftime case manager will be $49,000.00. The budget 
components are detailed as follows: 

B. Terms ofPayment: 

Salary & Fringe Benefits 
Indirect Costs 
Allocated Costs 
TOTAL 

$35,050 
$6,940 
$7,010 
$49,000 

1. SSD will invoice HACC on a quarterly basis with payment due to SSD within 30 days of receipt of 
invoice. 

IV. Liaison Responsibility 

Liaison from HACC for the Program will be: Elizabeth Miller, 503-655-8279, emiller@clackamas.us 

Liaison from SSD for the Program will be: Erika Silver, 503-650-5725, esilver@clackamas.us 
Liaison from SSD will determine Case Manager assigned to program. 

V. Other Terms 

A. Monitoring and Measurement. HACC and SSD will develop benchmarks or metrics for monitoring the 
Case Manager's impact on outcomes listed in Exhibit A, Section III of this Agreement. 

B. Amendments. This Agreement may be amended at any time upon written agreement between HACC and 
SSD. Amendments become a part ofthis Agreement only after any written amendment has been signed by the 
proper signatories for each department. 

C. Insurance Requirements. HACC is insured by the Housing Authority Risk and Retention Pool (HARRP) 
and SSD is insured by Clackamas County. HACC requires all vendors and services providers who enter into a 
service contract with HACC to provide a certificate of insurance that names HACC as additional insured. Since 
SSD is insured by Clackamas County, HACC is requesting SSD to provide an indemnification agreement as 
drafted and approved by the Risk Management Division of Clackamas County. 

VI. Term of Agreement 

A. This agreement is effective July 1, 2019 and will terminate on June 30, 2020. The term of this Agreement 
may be extended by Amendment as noted in Section V above. 

VII. Termination 

A. This agreement may be terminated by either party upon a written notice submitted 45 days prior to 
requested termination date or immediately if extraordinary circumstances emerge such as but not limited to loss of 
funding, personnel terminations, lack of need for services or other situations beyond the control of one or both 
parties to this agreement. 

Page 2 of 4 



HOUSING AUTHORITY OF 
CLACKAMASCOUNTYBOARD 
Commissioner Jim Bernard, Chair 
Commissioner Sonya Fischer 
Commissioner Ken Humberston 
Commissioner Paul Savas 
Commissioner Martha Schrader 
Resident Commissioner Paul Reynolds 

Signing on Behalf of the Housing Authority Board 

Jill Smith, Executive Director 
Housing Authority of Clackamas County 

Date 

CLACKAMAS COUNTY 
Commissioner Jim Bernard, Chair 
Commissioner Sonya Fischer 
Commissioner Ken Humberston 
Commissioner Paul Savas 
Commissioner Martha Schrader 

Signing on Behalf of the Clackamas County Board 

Richard Swift, Director 
Health, Housing and Human Services Department 

Date 
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Exhibit A - Scope of Work 
Case Manager for Housing Authority of Clackamas County (HACC) 

I. Logistics and Management of Caseload: 

Case manager will work in collaboration with Social Services Supportive Housing Team ("Housing Pod"). Most case 
management work on site will take place at tenant's living units or during meetings. 

II. The Case Manager will attend the following meetings on a regular basis: 

• Clackamas County Continuum of Care 
• Supportive Housing Team weekly meetings as schedule pennits 

III. Primary Work Responsibilities of Case Manager: 

• Eligibility and Intake- Use Coordinated Housing Access system to identify, contact and perform eligibility 
determinations for homeless adults who have been referred to Jackson Transitional Housing. 

• Documentation - obtain all required documentation for compliance with funder requirements (current funders 
are Clackamas County Community Development CDBG and Oregon Housing and Community Services EHA). 

• Housing Stability and Increasing Income -work individually with each resident to advance permanent housing 
stability and increase income as quickly as possible. 

• Eviction Prevention- Work collaboratively to prevent evictions. 
• Vulnerable Residents -Identify and provide support services to vulnerable residents. This would include 

connecting residents to drug and alcohol treatment, mental health services, and health care services for persons 
living with chronic health conditions. 

• Advocacy - Advocating for residents to navigate service systems and meet basic needs. 
• Tracking Interventions and Outcomes - Track interventions and outcomes with the goal of supporting long 

term sustainability and collaboration between service systems. 

Page 4 of 4 



Health, Housing .A. 
&Human Services C-. 

CLACKAMAS COUNTY C
,. ,, .. 

November 14th, 2019 

Housing Authority Board of Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Intergovernmental Agreement between the 

Richard Swift 
Director 

Housing Authority and Social Services for Case Management for Housing our Families Program 

Purpose/Outcomes Approval of an Intergovernmental Agreement between the 
Housing Authority and Social Services for case 
management of Housing our Families clients 

Dollar Amount and Fiscal $73,380/year 
Impact 
Funding Source(s) HACC Local Funds 

No County General Funds used 

Duration October 1, 2019- September 30, 2020 
Previous Board Action Previous IGA was approved on April 241h, 2018 
Strategic Plan Alignment 1. Individuals and families in need are healthy & safe 

2. Ensure safe. healthy and secure communities 
Counsel Review September 18, 2019 
Contact Person Jill Smith, HACC Executive Director (503) 742-5336 
Contract Number Contract No. 9508 

BACKGROUND: 
The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and 
Human Services Department, requests approval to enter into an Intergovernmental Agreement 
with Social Services, a Division of Health, Housing and Human Services Department, for the 
funding of a case management for families participating in "Housing our Families" program. 

Housing our Families program consists of eight (8) transitional housing units plus one (1) unit for 
an on-site staff person. Clients are selected from the Coordinated Housing Access ("CHA") 
waiting list, so the families are homeless, in need of case management to be successfully 
housed. The Case manager will work in collaboration with the Social Services Supportive 
Housing Team ("Housing Pod"). Most case management will take place at tenant's living units, 
in the community or during meetings. 

The scope of work for the case manager is as follows: 
• Eligibility and Intake 
• Documentation of Homelessness and compliance 
• Housing Stability and Increasing Income 
• Eviction Prevention 
• Vulnerable residents will be connected to support services 
• Advocacy for residents to navigate systems 
• Tracking Interventions and outcomes, with the goal of supporting long term 

sustainability, collaboration between service systems, and to keep at risk residents in 
their housing and off the streets. 



No County General Funds are involved. 

RECOMMENDATION: 

Page 2- Staff Report 

November 14, 2019 

Staff recommends the Board approve the Intergovernmental Agreement with Social Services for 
the case management of Housing our Families program. 

Staff also recommends the Board authorize Jill Smith, HACC Executive Director, to sign the IGA 
on behalf of the Housing Authority Board of Commissioners, and Richard Swift to sign on behalf 
of the Clackamas County Board of County Commissioners. 

Respectfully submi~t~ n 
~~/~M ~ ~~/FOL. 

Richard Swift, Director 
Health, Housing and Human Services 

Healthy Families. Strong Communities. 

2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 
www.clackamas.us 



I. Purpose 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

HOUSING AUTHORITY OF CLACKAMAS COUNTY 
AND 

CLACKAMAS COUNTY 

A. This Agreement is entered into between the Housing Authority of Clackamas County (HACC) and 
Clackamas County through its Health Housing and Human Services Department, Social Services Division (SSD), 
for the provision of a half time Case Manager by SSD to HACC for the Housing our Families program. HACC is 
a Public Corporation, established under the Federal Housing Act of 1937 and the provisions of Chapter 456 of the 
Oregon Revised Statutes. Although it is a separate entity, the Housing Authority falls under the administrative 
structure of Clackamas County government as a Division within the Department of Health, Housing and Human 
Services (H3S). SSD is also a division under H3S. This Agreement is intended to memorialize the agreement 
between these two County Divisions operating within H3S. 

B. This Agreement provides the basis for a cooperative working relationship for the case management for 
the Housing our Families program (Program). The project consists of 8 transitional housing units and 1 unit for 
staff. The Scope of Work to be accomplished is described in Exhibit A (attached as "Exhibit A"). 

II. Scope of Cooperation 

A. SSD agrees to: 

1. The Scope of Work in Exhibit A of this Agreement; 

2. Provide a half time Case Manager to HACC, who will provide direct service to residents of 
Jannsen Road Apartments or other housing, as applicable; 

3. Employ and manage the Case Manager's day to day work responsibilities in cooperation with 
HACC staff involved in property management or resident services; 

4. Submit quarterly invoices to HACC for payment of services delivered. 

B. HACC agrees to: 

1. The Scope of Work in Exhibit A of this Agreement; 

2. Caseload will be established through the Clackamas County Coordinated Housing Access system 
and monitored by SSD's Human Services Manager assign HACC residents with specific needs to 
the Case Manager; 
I 

! 

3. fay invoices due to SSD within 30 days of receipt; 

III. Budget and Ter~s of Payment for Services Rendered 
I 

A. Budget: the cost of purchasing the services of a half-time case manager will be $73,380.00. 
The budget components are detailed as follows: 

Salary & Fringe Benefits $59,879 
Indirect Costs $806 
Allocated Costs $12.695 
TOTAL $73,380 

H3S Contract No. 9508 



B. Terms of Payment: 
1. SSD will invoice HACC on a quarterly basis with payment due to SSD within 30 days of receipt of 

invoice. 

IV. Liaison Responsibility 

Liaison from HACC for the Program will be: Elizabeth Miller, 503-655-8279, emiller@clackamas.us 

Liaison from SSD for the Program will be: Erika Silver, 503-650-5725, esilver@clackamas.us 
Liaison from SSD will determine Case Manager assigned to program. 

V. Other Terms 

A. Monitoring and Measurement. HACC and SSD will develop benchmarks or metrics for monitoring the 
Case Manager's impact on outcomes listed in Exhibit A, Section III of this Agreement. 

B. Amendments. This Agreement may be amended at any time upon written agreement between HACC and 
SSD. Amendments become a part of this Agreement only after any written amendment has been signed by the 
proper signatories for each department. 

C. Insurance Requirements. HACC is insured by the Housing Authority Risk and Retention Pool (HARRP) 
and SSD is insured by Clackamas County. HACC requires all vendors and services providers who enter into a 
service contract with HACC to provide a certificate of insurance that names HACC as additional insured. Since 
SSD is insured by Clackamas County, HACC is requesting SSD to provide an indemnification agreement as 
drafted and approved by the Risk Management Division of Clackamas County. 

VI. Term of Agreement 

A. This agreement is effective October 1, 2019 and will terminate on September 30, 2020. The term of this 
Agreement may be extended by Amendment as noted in Section V above. 

VII. Termination 

A. This agreement may be terminated by either party upon a written notice submitted 45 days prior to 
requested termination date or immediately if extraordinary circumstances emerge such as but not limited to loss of 
funding, personnel terminations, lack of need for services or other situations beyond the control of one or both 
parties to this agreement. 
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HOUSING AUTHORITY OF 
CLACKAMASCOUNTYBOARD 
Commissioner Jim Bernard, Chair 
Commissioner Sonya Fischer 
Commissioner Ken Humberston 
Commissioner Paul Savas 
Commissioner Martha Schrader 
Resident Commissioner Paul Reynolds 

Signing on Behalf of the Housing Authority Board 

Jill Smith, Executive Director 
Health, Housing and Human Services Department 

Date 

CLACKAMAS COUNTY 
Commissioner Jim Bernard, Chair 
Commissioner Sonya Fischer 
Commissioner Ken Humberston 
Commissioner Paul Savas 
Commissioner Martha Schrader 

Signing on Behalf of the Clackamas County Board 

Richard Swift, Director 
Health, Housing and Human Services Department 

Date 
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Exhibit A - Scope of Work 
Case Manager for Housing Authority of Clackamas County (HACC) 

I. Logistics and Management of Caseload: 

Case manager will work in collaboration with Social Services Supportive Housing Team ("Housing Pod"). Most case 
management work on site will take place at tenant's living units, in the community or during meetings. 

II. The Case Manager will attend the following meetings on a regular basis: 

• Clackamas County Continuum of Care 
• Supportive Housing Team weekly meetings as schedule permits 

III. Primary Work Responsibilities of Case Manager: 
• Eligibility and Intake- Use Coordinated Housing Access system to identify, contact and perform eligibility 

determinations for homeless families who have been referred to Housing our Families. 
• Documentation- obtain all required documentation for compliance with funder requirements (current funders 

are Clackamas County Community Development CDBG and Oregon Housing and Community Services EHA). 
• Housing Stability and Increasing Income -work individually with each resident to advance permanent housing 

stability and increase income as quickly as possible. 
• Eviction Prevention- Work collaboratively to prevent evictions. 
• Vulnerable Residents- Identify and provide support services to vulnerable residents. This would include 

connecting residents to drug and alcohol treatment, mental health services, and health care services for persons 
living with chronic health conditions. 

• Advocacy - Advocating for residents to navigate service systems and meet basic needs. 
• Tracking Interventions and Outcomes -Track interventions and outcomes with the goal of supporting long 

term sustainability and collaboration between service systems. 
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Health, Housing • 
&Human ServicesC411 COPY Richard Swift 

Director CLACKAMAS COUNTY 

November 14, 2019 

Housing Authority Board of Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Intergovernmental Agreemen~ between the Housing Authority and 
Metro and approval of the Local Implementation Strategy for the Metro Affordable Housing Bond 

Purpose/Outcomes Approval of an Intergovernmental Agreement between the 
Housing Authority am;J Metro and approval of the Local 
Implementation Strategy for the Metro Affordable Housing_ Bond 

Dollar Amount and Fiscal Bond revenues dedicated to Housing Authority of Clackamas 
Impact County is $116, 188,0S4 
Funding Source(s) Metro Affordable Housing Bond 

No County General Funds used 

Duration July 1, 2019 - June 30, 2026 
Previous Board Action Intergovernmental Ag'reement and Local Implementation 

Strategy has been discussed in length during policy sessions on 
June 18, 2019, July 23, 2019 and September 4, 2019 

Strategic Plan Alignment 1. Sustainable ard affordable housing 
2. Individuals and families in need are healthy & safe 
3. Ensure safe, healthy and secure communities 

Counsel Review N/A 
Contact Person Jill Smith, HACC Exebutive Director (503) 742-5336 
Contract Number Contract No. 9530 

BACKGROUND: 
The Housing Authority of Clackamas County (HACq), a Division of the Health, Housing and 
Human Services Depl;lrtment, requests approval to enter into an Intergovernmental Agreement 
(IGA) with Metro and approval of the Local Implementation Strategy (LIS), for the Metro 
Affordable Housing Bond. 

On June 18,2019, July 23,2019 and September41h, 2019, the LIS associated was brought 
before the Housing Authority Board for comment and preliminary approval to continue the 
document forward through its final negotiations in preparation for final approval by both Metro 
and HACC. The LIS has passed through the Metro Housing Bond Oversight Committee review 
process and was recommended for approval, and ultimately approved on September 19, 2019. 

In addition, to the LIS, an Inter-Governmental Agreement (IGA) has been drafted by Metro and 
has been collaboratively worked on and reviewed by County Counsel, Metro staff and our 
participating jurisdictional partners. County Counsel and HACC staff agree with the terms and 
are asking the Board to approve and adopt. Following the final approval of these documents, 
Metro Housing Bond funds will be eligible for release to HACC for the development of bond 
financed developments within our County Urban Growth Boundary (UGB). 



Further background information: 

Page 2 -Staff Report 
November 14, 2019 

On June 7, 2018, the Metro Council adopted Resolution No. 18-4898 "For the Purpose of 
Referring to the Metro Area Voters a Ballot Measure Authorizing General Obligation Bond 
Indebtedness in an Amount Not to Exceed $652.8 Million to Fund Affordable Housing; and 
Setting Forth the Official Intent of the Metro Council To Reimburse Certain Expenditures Out of 
the Proceeds of said Bonds Upon Issuance" (the "Regional Housing Measure"). 

On June 7, 2018, the Metro Council also passed Resolution No. 18-4895 "For the Purpose of 
Adopting the Metro Chief Operating Officer Recommendation Regarding Regional Investment 
Strategy: Affordable Homes for Greater Portland," providing direction to Metro staff for the 
planning and implementation of the Regional Housing Measure with jurisdictional partners and 
the community. 

Subsequent to the actions listed above, voters in Clackamas, Washington, and Multnomah 
Counties approved in November of 2018, the creation of a Metro Affordable Housing Bond in 
the amount of $652.8MM for the acquisition and new construction of affordable housing units 
throughout the Metro Urban Growth Boundaries of each jurisdiction (UGB). 
Pursuant to the requirements of the Metro Affordable Housing Bond Framework, adopted by 
Resolution No. 19-4956 by Metro Council on January 31, 2019, the attached Local 
Implementation Strategy (LIS), in its final form, is a necessary step to establish Clackamas 
County's strategy for implementing bond resources throughout the applicable boundary within 
our County. 

RECOMMENDATION: 
Staff recommends the HACC Board approve the Intergovernmental Agreement with Metro and 
approve the Local Implementation Strategy for the Metro Affordable Housing Bond. Staff also 
recommends the Board authorize Richard Swift, Director of Health, Housing and Human 
Services, to sign the IGA on behalf of the Housing Authority Board of Commissioners. 

Respectfully submitted, 

::::? ~).. . ~ lti!G =..p"C:) D~ ,_,_ 

Richard Swift, Director 
Health, Housing and Human Services 

Healthy Families. Strong Communities. 

2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 
www .clackamas.us 



Intergovernmental Agreement 
Affordable Housing Bond Measure Program IGA 

~Metro 
600 NE Grand Ave. 
Portland, OR 97232-2736 
(503) 797-1700 

Metro Contract No. XXXXX 
H3S Contract No. 9530 

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") is between Metro, a 

metropolitan service district organized under the laws of the State of Oregon and the Metro 

Charter, located at 600 N.E. Grand Avenue, Portland, Oregon 97232-2736, and Housing 

Authority of Clackamas County ("Local Implementation Partner" or "LIP"), located at 13930 

S. Gain Street, Oregon City, Oregon 97045 and is dated effective as of the last day of signature 

set forth below (the "Effective Date"). 

RECITALS 

A. The electors of Metro approved Ballot Measure 26-199 on November 6, 2018 

(the "Bond Measure"), authorizing Metro to issue $652.8 million in general obligation bonds to 

fund affordable housing (the "Bonds"). 

B. On January 31, 2019, the Metro Council adopted Resolution No. 19-4956, which, 

among other things, provides that Metro will distribute a portion of the proceeds of the Bonds 

(the "Bond Proceeds") to eligible local government affordable housing implementation partners, 

and LIP is a participating local government partner eligible to receive Bond Proceeds. 

C. The parties desire to enter into this Agreement to provide the terms and 

conditions under which Metro will provide Bond Proceeds to LIP to implement the Bond 

Measure goals, requirements, and restrictions set forth in the Work Plan. 

AGREEMENT 

1. Definitions. In addition to the definitions above, capitalized terms used in this Agreement 

have the definitions set forth in this Section 1 . 

1.1. "Administrative Costs" means Capital Costs that are not Direct Project Costs, 

including general program administrative expenses (e.g. staff support and overhead costs 

attributable to Bond Measure program implementation), expenses related to community 

engagement and outreach, and payments to third-party consultants (e.g. realtors, appraisers, 

surveyors, title insurers, environmental evaluators, designers, and engineers). 



1.2. "Administrative Share" means that portion of the Bond Proceeds totaling 

$2,446,065. 

1.3. "Affordable Housing" means land and improvements for residential units 

occupied by low-income households making 80% or less of area median income, consistent 

with the intents and purposes of the Bond Measure. 

1.4. "Affordable Housing Project(s)" or "Prolects" means Affordable Housing that is 

developed, built or acquired by LIP using Bond Proceeds, or supported by LIP through grants or 

loans of Bond Proceeds, burdened by a Restrictive Covenant. 

1.5. "Area Median Income" or "AMI" means median gross household income, 

adjusted for household size, for the Portland, Oregon metropolitan statistical area as 

established each year by HUD. 

1.6. "Capital Costs" means costs of Affordable Housing that are capitalizable under 

generally acceptable accounting principles (GAAP), which costs include the costs of capital 

construction, capital improvements or other capital costs, as those terms are defined by the 

relevant provisions of the Oregon Constitution and Oregon law (including ORS 31 0.140). 

1. 7. "Concept Endorsement" is as defined in Section 4.1, below. 

1.8. "Conversions" means conversion of existing, occupied market-rate housing 

units to Affordable Housing units burdened by a Restrictive Covenant. 

1.9. "Direct Project Costs" means Capital Costs that are expended for the 

acquisition, development, or construction of an Affordable Housing Project. 

1.1 0. "Disbursement Request" is as defined in Section 4.3, below. 

1.11. "Eligible Share" means that portion of the Bond Proceeds totaling $113,488,094. 

1.12. "Final Approval" is as defined in Section 4.2, below. 

1.13. "LIS" means the LIP's local implementation strategy document adopted by LIP 

and attached to this Agreement as Exhibit A. 

1.14. "LIS Annual Progress Report" is as defined in Section 9.1, below. 

1.15. "New Construction" means development and construction of a new Affordable 

Housing Project. 

1.16. "Oversight Committee" means the Affordable Housing Bond Community 

Oversight Committee created pursuant to Metro Code Section 2.19.260. 

1.17. "Pro ject Funds" means that portion of Eligible Share committed through the 

Project approval process set forth and distributed in accordance with Section 4. 

1.18. "Property Acquisitions" means real property acquisitions by LIP to be used for 

future development of an Affordable Housing Project. 
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1.19. "Regional Investment" is as defined in Section 2.2, below. 

1.20. "Regional Site Acquisition Program" means the program implemented by Metro 

to use Bond Proceeds to acquire and develop regionally significant sites for Affordable Housing. 

1.21. "Restrictive Covenant" is as defined in Section 5, below. 

1.22. 'Term" is as defined in Section 11.1, below. 

1.23. "Unit Production Targets" means those targets set forth in Section 2.1 below, and 

include the "Total Unit Target," the "30% or Below Target," the "31%-60% Unit Target", the "61-

80% Cap," and the "Two-Bedroom+ Target," each as defined in Section 2.1. 

1.24. "Unit(s)" means residential units in an Affordable Housing Project. 

1.25. "Work Plan" means Metro's Affordable Housing Bond Measure Program Work 

Plan adopted by the Metro Council by Resolution 19-4956, as subsequently amended by the 

Metro Council on October 17, 2019 by Resolution 19-5015. 

2. Unit Production Targets 

2.1. Unit Production Targets. LIP hereby agrees to adopt and take all necessary 

and appropriate action to implement the Unit Production Targets set forth below. The parties 

anticipate the LIP's Unit Production Targets will be met using a combination of funds, 

including LIP's Eligible Share and Metro's Regional Investment. LIP's failure to make 

reasonable progress towards meeting its Unit Production Targets, in accordance with the 

timeline attached hereto as Exhibit B, is grounds for termination of this Agreement by Metro 

as provided in Section 11, after which Metro shall have no further obligation to distribute the 

Eligible Share. 
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2.1.1. Total Unit Target: 812. This is the minimum total number of Units to be 

built or acquired using LIP's Eligible Share. Should LIP build or acquire 

additional units above the Total Unit Target using its Eligible Share, those 

units may be occupied by households earning anywhere between 0-80% 

so long as 30% or Below Target and the 31%-60% Unit Target have been 

satisfied. 

2.1.2. 30% or Below Target: 333. This is number of the Total Unit Target that 

will be restricted to households earning 30% or less of AMI, in 

accordance with the terms of the Restrictive Covenant. 

2.1.3. 31%-60% Unit Target: 398. This is number of the Total Unit Target that 

will be restricted to households earning 31%-60% of AMI, in accordance 

with the terms of the Restrictive Covenant. 



2.1.4. 61~80% Cap: 81. This is the maximum number of units contributing to the 

Total Unit Target that may be restricted to households earning 61-80% of 

AMI. 

2.1.5. Two-Bedroom+ Target: 406. This is number of the Total Unit Target that 

will be two bedrooms or more. 

2.2. Impact of Regional Program. Metro will use ten percent of the total Bond 

Proceeds to fund and operate its Regional Site Acquisition Program. The parties expect that 

Metro's Site Acquisition Program will spend approximately $12,909,788 within LIP's 

jurisdictional boundary (the "Regional Investment"). Units created in projects that utilize 

Regional Investment will contribute towards LIP's Unit Production Targets, unless otherwise 

agreed to by the parties. Metro will make good faith efforts to coordinate and consult with 

LIP to ensure Metro's decisions regarding the Regional Investment support LIP in reaching 

its Unit Production Targets. Once LIP has spent or has committed to spend 75% of its 

Eligible Share, if Metro has not yet spent, or committed to spend, the Regional Investment, 

then the parties will meet to discuss potential alternative options for how the Regional 

Investment could be spent by Metro to support LIP's remaining Unit Production Targets. If 

following such meeting the parties are still unable to identify opportunities for collaboration or 

agreeable potential alternative options, then LIP's Unit Production Targets will be reduced by 

the lesser of (a) ten percent or (b) the proportionate share equal to the amount of Regional 

Investment Metro has not yet spent. 

3. Local Implementation Partner's Eligible Share. 

3.1. Direct Pro ject Costs; Consistency with LIS . Subject to the terms and conditions 

of this Agreement, including Section 4, below, and the requirements, limits, and restrictions set 

forth in both the Work Plan and the Bond Measure, Metro will provide to LIP the Eligible Share 

on a Project-by-Project basis. Ll P may only spend the Eligible Share on Direct Project Costs 

that are consistent with its LIS, as determined by Metro, in Metro's reasonable discretion, and 

will spend no portion of the Eligible Share on Administrative Costs. 

3.2. Public or Private Ownership . LIP may use its Eligible Share to support the 

creation of Affordable Housing that is either privately or publicly owned. The Eligible Share 

may be contributed to privately-owned Projects in the form of loans or grants on terms 

approved by LIP. The identification and selection of a Project will be at the discretion of LIP, 

provided, however, all Project selections must comply with the LIS and contribute towards the 

Unit Production Targets. Publicly-owned Affordable Housing financed with the LIP's Eligible 
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Share must contribute to the Unit production Targets and must comply with the LIS and the 

terms and conditions of this Agreement, including, without limitation, the same Project 

Requirements provided for in Section 5 below. 

3.3. Approved Project Types. LIP may use its Eligible Share only for the types of 

projects described in the Work Plan. As of the Effective Date, the Work Plan sets forth the 

following approved types of Affordable Housing Projects: (a) New Construction, 

(b) Conversions, and (c) Property Acquisitions. 

4. Metro Approval Process; Disbursement of Funds; Repayment 

4.1. Concept Endorsement. In order for LIP to receive a disbursement of its Eligible 

Share to fund a New Construction or Conversion Project, LIP must receive an initial funding 

commitment for such Project (the "Concept Endorsement") from Metro. LIP's request for a 

Concept Endorsement must include general project information, including a project narrative, 

preliminary sources and uses information, a draft project site plan, copies of relevant due 

diligence documents, and any other information Metro deems reasonably necessary to issue a 

Concept Endorsement. Metro will issue the Concept Endorsement to LIP upon Metro's 

determination that (a) the Project will reasonably contribute to the Unit Production Targets 

relative to the amount of the Eligible Share LIP proposes to use for the Project; and (b) the 

Project will be consistent with the LIS, the Work Plan and the Bond Measure. 

4.2. Final Approval. In order for LIP to use its Eligible Share for an Affordable 

Housing Project, LIP must have received final approval from Metro, as described in this 

section ("Final Approva l"). Metro will issue Final Approval to LIP upon Metro's determination 

that (a) the proposed Project reasonably contributes to the Unit Production Targets relative to 

the amount of the Eligible Share proposed to be used for the Project; and (b) the Project is 

consistent with the LIS, the Work Plan, and the Bond Measure. LIP's request for Final 

Approval will include the Project information described above in Section 4.1, as well as any 

additional information Metro reasonably requests related to the finalized development 

program, including design development drawings and an updated sources and uses budget. 

If after receiving Final Approval, the amount of the Eligible Share initially proposed and 

approved increases or the Project's unit count, bedroom mix, or affordability level changes, 

then LIP must submit an amended request for Final Approval for the Project. Metro will review 

such an amended request (along with any related Disbursement Request) expeditiously, 

making best efforts to accommodate LIP's anticipated Project closing timeline. 
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4.3. Disbursement. Following Metro's Final Approval of LIP's proposed use of its 

Eligible Share for an Affordable Housing Project, LIP may request disbursement of the Project 

Funds from Metro ("Disbursement Request"). Such request will be made in writing (a) no more 

than 45 days and (b) no less than 1 0 business days prior to any anticipated closing or need for 

use. The Disbursement Request will include: (a) a certification from LIP to Metro that the 

Project information LIP provided to Metro in connection with its request for Final Approval has 

not changed or been modified in any material way; (b) a completed draft of the proposed 

Restrictive Covenant that LIP intends to record against the Project in accordance with Section 5 

below, (c) a list of finalized sources and uses, (d) a final construction contract schedule of 

values, if applicable, and (e) wiring instructions or other instructions related to the transmittal of 

funds. LIP will provide to Metro any other information as Metro may reasonably request related 

to the Project. Metro will review Disbursement Requests expeditiously and will disburse funds 

within 10 business days of receiving a completed Disbursement Request. 

4.4. Project Failure and Repayment. LIP will use the Project Funds strictly in 

accordance with the manner and method described in the Final Approval. If the Project 

financing transaction for which disbursement was sought fails to close within sixty (60) days 

after Metro disburses the requested funds, then, unless otherwise directed in writing by Metro, 

LIP will immediately repay to Metro the amount of its Eligible Share disbursed for the Project, 

including any interest earned thereon. If LIP uses Project Funds for a Property Acquisition, 

and is thereafter unable to make substantial progress, as reasonably determined by Metro, 

towards the development of Affordable Housing on the property within four (4) years following 

the closing date of the Property Acquisition (or such other time period agreed to in writing by 

Metro), LIP will repay to Metro the amount of the Eligible Share disbursed for the Property 

Acquisition. LIP acknowledges and expressly affirms its repayment obligations set forth in this 

section even if such failure is through no fault of LIP. LIPs remaining Eligible Share will be 

adjusted and increased to reflect such repayment. 

5. Affordable Housing Restrictive Covenant. 

5.1. General Provisions and Recording Obligations. For all Projects that receive 

Bond Proceeds, LIP will ensure an affordable housing restrictive covenant (a "Restrictive 

Covenant") is recorded on the title to the land that comprises the Project. The Restrictive 

Covenant must be recorded at closing, or upon LIP's contribution of the Bond Proceeds to a 

Project. LIP will provide Metro a copy of the recorded Restrictive Covenant within ten (10) 

business days following its recording. If for any reason LIP fails to record a Restrictive Covenant 

Page 6 



in accordance with this section, Metro may, at its sole option and upon written notice to LIP, 

terminate this Agreement in accordance with Section 11, in which case LIP will refund Metro the 

Bond Proceeds disbursed to LIP for such Project. 

5.2. Form for Property Acquisitions. For Property Acquisitions, the Restrictive 

Covenant will be granted to Metro directly, be recorded in such priority approved by Metro, and 

shall be substantially in the form attached hereto as Exhibit C, or as otherwise approved by 

Metro. 

5.3. Form for New Construction and Conversion Projects. For New Construction 

Projects and Conversion Projects, the Restrictive Covenant will (a) acknowledge the use of 

Bond Measure funds, (b) include applicable long-term affordability restrictions, (c) burden the 

property for a minimum duration of sixty (60) years or thirty (30) years for Conversion Projects 

where the building is more than ten (10) years old), (d) provide monitoring and access rights to 

LIP and Metro, (e) name Metro as a third-party beneficiary and (f) unless otherwise agreed to in 

writing by Metro, be recorded in a priority position only subject to and subordinate to a primary 

first mortgage or deed of trust and State low-income housing regulatory agreements. The 

monitoring, access and third party beneficiary language will be subject to Metro's review and 

approval during the Final Approval process. LIP acknowledges that such language will require 

Projects to provide to Metro certain data (including financial reports, physical inspection reports, 

and tenant data) typically collected and prepared by Oregon Housing and Community Services. 

Metro acknowledges that the Restrictive Covenant may provide for a waiver or temporary relief 

from the limitations on qualifying income, in order to address incomes rising in place to avoid 

undue hardship or displacement, or to conform to other regulatory or policy requirements. 

6. Project Information Reports; Funding Recognition 

6.1. Project Information and Updates. Upon Metro's disbursement of Eligible Share 

for any particular Project, LIP will provide Metro with regular updates regarding Project 

construction and completion. LIP will notify Metro of any events during construction that 

materially affect the Project, including (a) significant extensions of the Project schedule, (b) 

significant increases to the Project budget, (c) any notices of default issued by LIP or other 

Project lenders, or (d) any other changes that impact the quality or nature of the Project 

described in the Final Approval process. If any such material events occur during Project 

construction, LIP will provide Metro with any additional information Metro reasonably requests 

related to such events. In addition to providing the general Project updates and information 
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described above, LIP will provide Metro with the documents listed on the attached Exhibit D at 

the Project milestones referenced therein. 

6.2. Funding Recognition. LIP will publicly recognize Metro and the Bond Measure in 

any publications, media presentations, or other presentations relating to or describing Projects 

receiving Bond Proceeds. LIP will coordinate with Metro in selecting the date and time for any 

event recognizing, celebrating or commemorating any Project ground-breaking, completion, 

ribbon cutting or opening, and provide Metro an opportunity to participate. LIP will ensure that 

the Bond Measure is officially recognized as a funding source at any such event, and will 

provide a speaking opportunity for the Metro elected official representing the district in which the 

Project is located, if such opportunities are provided to LIP or other public officials. 

7. Administrative Funding. Subject to the terms and conditions of this Agreement, and the 

requirements and restrictions set forth in both the Work Plan and the Bond Measure, Metro 

will provide LIP the Administrative Share. Within thirty (30) days of the Effective Date, Metro will 

disburse to LIP its Administrative Share in accordance with the schedule set forth on Exhibit B 

attached to this Agreement. Interest earnings on the Administrative Share while held by LIP 

may be retained by LIP, provided such interest is used for affordable housing, residential 

services, or supportive services for residents of affordable housing. Metro's obligation to 

distribute the Administrative Share is conditioned on LIP making reasonable progress towards 

its Unit Production Targets, as reasonably determined by Metro in accordance with the timeline 

set forth on the attached Exhibit B. 

8. General Obligation Bonds. All Bond Proceeds disbursed to LIP pursuant to this 

Agreement (including both the Eligible Share and the Administrative Share) are derived from 

the sale of voter-approved general obligation bonds that are to be repaid using ad valorem 

property taxes exempt from the limitations of Article XI, sections 11 and 11 b of the Oregon 

Constitution. LIP covenants and agrees that it will take no actions that would adversely affect 

the validity of the Bonds or cause Metro not to be able to levy and collect the real property 

taxes imposed to repay these bonds, which are exempt from Oregon's constitutional property 

tax limitations. LIP further covenants and agrees that (a) all Bond Proceeds disbursed 

hereunder will be used only to pay for or reimburse costs that are of a type that are properly 

chargeable to a Capital Costs (or would be so chargeable with a proper election) to comply 

with the Oregon Constitution and other applicable laws with respect to the permitted 

expenditure of general obligation bond proceeds; and (b) within ten (10) days of the event, LIP 
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will disclose to Metro any events that are required to be included in Metro's continuing 

disclosure obligations as the issuer of the general obligation bonds. If LIP breaches the 

foregoing covenants, LIP will immediately undertake whatever remedies or other action may 

be necessary to cure the default and to compensate Metro for any loss it may suffer as a 

result thereof, including, without limitation, repayment to Metro of Project Funds. 

9. LIP Required Annual Reporting 

9.1. Local Implementation Strategy Progress Reports. By the end of each calendar 

year of the Term, or until LIP has fully expended its Eligible Share, LIP will provide a report to 

Metro summarizing its LIS progress and outcomes (the "LIS Annual Progress Report"). LIP will 

create the LIS Annual Progress Report using a template provided by Metro, which template 

Metro will develop with input from all participating local government partners receiving Bond 

Proceeds. The Oversight Committee will review the LIS Annual Progress Report and may 

recommend changes to the LIS to achieve the Unit Production Targets and to better align the 

LIS with the Work Plan. LIP agrees to participate fully in such annual review process; provided, 

however, the LIS may be revised or amended only upon written agreement by both LIP and 

Metro. Failure by LIP to agree to a proposed amendment will not constitute an event of default. 

9.2. Financial Eligible Share Reports. Beginning with Metro's first disbursement of any 

portion of the Eligible Share to Ll P for a Project, and continuing each year thereafter, on or 

before September 15 of each year during the Term until Unit Targets are completed and/or all 

Eligible Share is disbursed, LIP will provide an annual financial report to Metro containing (a) an 

itemized list of LIP's expenditure of Project Funds (and interest earnings thereon) through the 

end of the applicable fiscal year and (b) a certification from LIP to Metro that the Eligible Share 

was used only to pay for or Capital Costs. 

9.3. Administrative Share Reports. On or before September 15 of each year during the 

Term, LIP will provide an annual report to Metro containing (a) an itemized list of LIP's 

expenditure of its Administrative Share (and any investment earnings thereon) through the end of 

the prior fiscal year detailing each entity LIP paid any portion of the Administrative Share and (b) a 

certification from LIP to Metro that the Administrative Share was used only to pay for or Capital 

Costs. 

10. Audits, Inspections and Retention of Records. LIP will keep proper books of account and 

records on all activities associated with the expenditure of all funds disbursed by Metro under this 

Agreement. LIP will maintain these books of account and records in accordance with generally 

Page 9 



accepted accounting principles through the date that is three (3) years after the anticipated 

maturity date of the Bonds or the anticipated maturity date of any obligations issued by Metro to 

refund the Bonds. Metro expects the Bonds will be outstanding until approximately May of 2039. 

LIP will permit Metro and its duly authorized representatives, upon prior written notice, to inspect 

books and records, properties, all work done, labor performed and materials furnished during 

normal business hours, and to review and make excerpts and transcripts of its books of account 

and records with respect to the receipt and disbursement of Bond Proceeds received from Metro. 

Access to these books of account and records is not limited to the required retention period. 

Metro's authorized representatives will have access to records upon reasonable notice at any 

reasonable time for as long as the records are maintained 

11. Term; Termination; Default Remedies; Dispute Resolution 

11.1. The term of this Agreement commences on the Effective Date and terminates on 

ten years after the Effective Date (the "Term"). The expectation of the parties is that LIP will 

spend its Eligible Share within seven (7) years after the Effective Date and that all Projects will 

be completed within the Term of this Agreement. Metro will have no obligation to disburse any 

remaining portion of LIP's Eligible Share or Administrative Share after the expiration of the 

Term. The repayment obligations and indemnities set forth in Sections 4, 5, 8 and 14 survive 

the expiration or earlier termination of this Agreement. 

11.2. Metro and LIP may jointly terminate all or part of this Agreement based upon a 

determination that such action is in the public interest. Termination under this provision will be 

effective only upon the mutual, written termination agreement signed by both Metro and LIP. 

11.3. If Metro reasonably believes LIP is not spending its Eligible Share according to 

the terms herein or otherwise has otherwise failed to comply with the terms of this Agreement, 

in addition to any other rights and remedies set forth herein or available at law, or in equity, 

Metro has the right to immediately withhold or suspend future distributions of Eligible Share 

and Administrative Share. In such an event Metro will provide LIP with written notice of such 

determination and will thereafter proceed with the dispute resolution provisions set forth below 

in Section 11.4. 

11.4. Metro and LIP will negotiate in good faith to resolve any dispute arising out of this 

Agreement. Subject to the provisions set forth below, Metro or LIP may terminate this 

Agreement during the term if it reasonably determines the other party has failed to comply with 

any material provision of this Agreement and is therefore in default. Before terminating this 

Agreement in accordance with this section, the terminating party will provide the other party with 
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written notice that describes the evidence of default and include a description of the steps 

needed to cure the default. From the date that such notice of default is received, the defaulting 

party will have 30 days to cure the default. If the default is of such a nature that it cannot 

reasonably be cured within 30 days, the defaulting party will have such additional time as 

required to cure the default, as long as it is acting in a reasonable manner and in good faith to 

cure the default. If the parties are unable to resolve any dispute within thirty {30) days of after 

receipt of a written notice of default or such additional time as may be needed to reasonably 

cure the default, the parties will attempt to settle any dispute through mediation. The parties 

shall attempt to agree on a single mediator. The cost of mediation will be shared equally. If the 

parties agree on a mediator, the mediation must be held within 60 days of selection of the 

mediator unless the parties otherwise agree. If the parties cannot agree on a mediator, or the 

matter is not settled during mediation, the parties will have all other remedies available at law or 

in equity. 

12. Notices and Parties' Representatives 

12.1. Any notices permitted or required by this Agreement will be addressed to the 

other party's representative(s) designated in this section and will be deemed provided (a) on the 

date they are personally delivered, (b) on the date they are sent via electronic communication, 

or (c) on the third day after they are deposited in the United States mail, postage fully prepaid, 

by certified mail return receipt requested. Either party may change its representative(s) and the 

contact information for its representative(s) by providing notice in compliance with this. 

Metro: 

Emily Lieb 

600 NE Grand Ave. 

Portland, OR 97232 

503-797-1921 

Emily. Lieb@oregonmetro.gov 

13. Compliance with Law 

Housing Authority of Clackamas County: 

Stephen McMurtrey 

13930 S. Gain Street 

Oregon City, OR 97045 

503-650-3414 

S McMu rtrey@clackamas. us 

13.1. LIP will comply with all applicable federal, state, and local laws, regulations, 

executive orders and ordinances applicable to its investment and expenditure of the Bond 

Proceeds. 
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13.2. LIP further recognizes that investing Bond Proceeds (through either a loan or 

grant) could result in a Project being a "public works" for purposes of Oregon's prevailing wage 

rate law, ORS 279C.800 to 279C.870, as it may be amended from time to time. LIP will be 

solely responsible for ensuring that all Projects receiving Bond Proceeds comply with prevailing 

wage rate law, as applicable. 

13.3. No recipient or proposed recipient of any services or other assistance under the 

provisions of this Agreement or any program related to this Agreement may be excluded from 

participation in, be denied the benefits of, or be subjected to discrimination under any program or 

activity funded in whole or in part with the funds made available through this Agreement on the 

grounds of race, color, or national origin, 42 U.S.C. §2000d (Title VI), or on the grounds of religion, 

sex, ancestry, age, or disability as that term is defined in the Americans with Disabilities Act. For 

purposes of this section, "program or activity" is defined as any function conducted by an 

identifiable administrative unit of Ll P receiving funds pursuant to this Agreement. 

14. Insurance; Indemnification; Limitation on Liability 

14.1. Metro and LIP will self-insure or maintain general liability insurance and workers 

compensation insurance coverage. Each party is responsible for the wages and benefits of its 

respective employees performing any work or services related to this Agreement. Ll P will add 

Metro as an additional insured to all commercial general, excess and umbrella liability policies. 

LIP will provide a certificate of insurance listing Metro as a certificate holder within 30 days of 

execution of this Agreement. 

14.2. Subject to the limitations and conditions of the Oregon Constitution and the Oregon 

Tort Claims Act, LIP will indemnify, defend, and hold harmless Metro, its elected officers and 

employees, from and against any and all liabilities, claims, demands, damages, actions, costs, 

penalties, losses and expenses (including any attorney's fees in defense of Metro or any 

attorney's fees incurred in enforcing this provision) suffered or incurred as a result of third-party 

claims arising out of LIP's performance of this Agreement or resulting in whole or in part from any 

act, omission, negligence, fault or violation of law by LIP, its officers, employees, agents, and 

contractors. This indemnity includes any third-party claims related to the development, 

construction, operation, repair, or maintenance of Affordable Housing Projects. This indemnity 

provision does not apply to third-party claims resulting from the sole negligence or willful 

misconduct of Metro. 

14.3. In no event will either party be liable to the other for, and each party releases the 

other from, any liability for special, punitive, exemplary, consequential, incidental or indirect losses 
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or damages (in tort, contract or otherwise) under or in respect of this Agreement, however caused, 

whether or not arising from a party's sole, joint or concurrent negligence. 

15. Oregon Law, Dispute Resolution, and Forum. This Agreement is to be construed 

according to the laws of the State of Oregon./ Any litigation between Metro and LIP arising under 

this Agreement will occur, if in the state courts, in the Multnomah County Circuit Court, and if in 

the Federal courts, in the United States District Court for the District of Oregon located in Portland, 

Oregon. 

16. No Third Party Beneficiaries. LIP and Metro are the only parties to this Agreement and are 

the only parties entitled to enforce its terms and the sole beneficiaries hereof. Nothing in this 

Agreement gives, is intended to give, or will be construed to give or provide any benefit or right, 

whether directly, indirectly, or otherwise, to third persons any greater than the right and benefits 

enjoyed by the general public. 

17. Relationship of Parties. Nothing in this Agreement nor any acts of the parties hereunder 

will be deemed or construed by the parties, or by any third person, to create the relationship of 

principal and agent, or of partnership, or of joint venture or any association between any LIP 

and Metro. Furthermore, Metro will not be considered the owner, contractor or the developer of 

any Project funded with Bond Proceeds. This Agreement is not intended to be a contract that 

provides for the development or construction of any Project, either directly with a construction 

contractor or through a developer. Metro specifically waives any provision contained in this 

Agreement, to the extent it is construed to provide Metro the right to manage, direct or control 

the developer, general contractor or the subcontractors. The rights and duties of the developer, 

the general contractor and the subcontractors are the subject of a separate contract or contracts 

with LIP to which Metro is not a party. LIP waives and releases Metro from any claims and 

actions related to the construction, operation, repair, or maintenance of any Affordable Housing 

Projects. If LIP obtains an indemnification agreement from any third-party developer or general 

contractor receiving Bond Proceeds under this Agreement, LIP will contractually require such 

party to indemnify Metro to the same extent as LIP. 

18. Assignment; Merger; Entire Agreement. This Agreement is binding on each party, its 

successors, assigns, and legal representatives and may not, under any circumstance, be 

assigned or transferred by LIP without Metro's written consent. This Agreement and attached 
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exhibit(s) constitute the entire agreement between the parties on the subject matter hereof. 

There are no understandings, agreements, or representations, oral or written, not specified 

herein regarding this Agreement. The failure to enforce any provision of this Agreement does 

not constitute a waiver by Metro of that or any other provision. No waiver, consent, modification 

or change of terms of this Agreement will bind either party unless it is in writing and signed by 

both parties and all necessary approvals have been obtained. Such waiver, consent, 

modification or change, if made, will be effective only in the specific instance and for the specific 

purpose given. The failure of a party to enforce any provision of this Agreement will not 

constitute a waiver by that party of that provision, or of any other provision. 

19. Further Assurances. Each of the parties will execute and deliver any and all additional 

papers, documents, and other assurances, and will do any and all acts and things reasonably 

necessary in connection with the performance of their obligations hereunder and to carry out the 

intent and agreements of the parties hereto. 

20. Counterparts. This Agreement may be executed in any number of counterparts, each of 

which will be an original, but all of which will constitute one and the same instrument. 

21. No Attorney Fees. In the event any arbitration, action or proceeding, including any 

bankruptcy proceeding, is instituted to enforce any term of this Agreement, each party shall be 

responsible for its own attorneys' fees and expenses. 

22. Debt Limitation. This Agreement is expressly subject to the limitations of the Oregon 

Constitution and Oregon Tort Claims Act, and is contingent upon appropriation of funds. Any 

provisions herein that conflict with the above referenced laws are deemed inoperative to that 

extent. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective 

Date. 

Metro 

By: 

Name: 

Title: 

Date: 
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Housing Authority for Clackamas 
County 

By: 

Name: 

Title: 

Date: 
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Health, Housing £.. 
&Human Services£~ COPY CLACI<AMAS COUNTY Richard Swift, Director 

November 14, 2019 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Recognition of Veterans Day 

Purpose/Outcomes Acknowledge the service, commitment and sacrifices of those who have 
served our great nation. Appreciation and support for those who have 
served and those who are currently serving, and for the family and 
friends who are also impacted by military service. 

Dollar Amount and N/A 
Fiscal Impact 
Funding Source N/A 
Safety Impact N/A 
Duration N/A 
Previous Board N/A 
Action 
Contact Person Erika Silver, Manager, Social Services Division 503-650-5725 
Contract No. N/A 

BACKGROUND: 
The Social Services Division of the Health, Housing & Human Services Department present the 
recognition of Veteran's Day. Since 1938, the United States has commemorated the sacrifices 
of its armed forces by designating November 11 1h as a national holiday. Today, the Program 
Managers of the Clackamas County Veterans Service Office and Children, Family and 
Community Connections as well as the Housing Authority's Rental Assistance Program 
Manager come before the Board of County Commissioners to acknowledge the service, 
commitment and sacrifices of those who have served our great nation. While Veterans Day is 
an annual commemoration and reminder, appreciation and support for those who have served 
and are currently serving, and for the family and friends who are also impacted by military 
service, is needed every day. 

Consistent with Performance Clackamas goals to bui ld public trust through good government 
and ensure safe. healthy and secure communities - Clackamas County is engaged in a broad 
range of efforts to support our veterans including: 

The County Veterans Service Office (CVSO) assists veterans to obtain Veteran's 
Administration (VA) financial and medical benefits. Last year, CVSO staff members Janice 
Harlan, Gina Thomas, Heather Miewald, Felicia Ridings and Jackie Bauer worked intensively 
with 2,048 veterans. Current data indicates that the CVSO helped secure more than $12.2 
million in new federal benefits for Clackamas County veterans, however this number will 
increase as more claims are processed and awards data is uploaded. 

Children, Family and Community Connections Veterans Workforce Program assists 
veterans in need of training and employment with intensive case management and customized 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

Clackamas.us/h3s 



career plans. Veterans engaging in these services overcome multiple complex barriers including 
PTSD and Traumatic Brain Injury. Last year 42 veterans were served, 69% became employed 
and the remaining veterans continue to be actively engaged in case management and 
employment training. Average wage for those who became employed was $16.12 an hour. 

In support of the Performance Clackamas Ending Veteran Homelessness goal, within Social 
Services three programs housing and supporting homeless veterans, 62 veteran households 
were served including 90 adults and 13 children. An additional 62 veterans were prevented from 
homelessness with short term rent assistance. The number of Veterans Administration 
Supportive Housing (VASH) vouchers administered by the Housing Authority of Clackamas 
County continues to increase (121 from 106). VASH provides a rent subsidy and a VA case 
manager for formerly homeless veterans. Of these, 71 are housing formerly homeless veterans, 
11 have been issued to veterans searching for housing now, 14 are pending for the new Clayton 
Mohr Commons project and 25 are still available. 

The Homeless Veteran Coordination Team is convened monthly and includes the Clackamas 
County Department of Health, Housing and Human Services, the VA and numerous community 
partners serving homeless veterans. This team is committed to collaboration and the efficient 
and effective use of resources. This team recently participated in Operation Welcome Home, 
a technical assistance project through Oregon Department of Veterans Affairs (ODVA) and 
Oregon Housing and Community Services around ending veteran homelessness. 52 homeless 
veterans were housed during this 9-month initiative. 

Veterans Village has sheltered 32 veterans including four female veterans, 11 veterans 62 or 
older, seven veterans who identify as people of color and four veterans living with a physical 
disability. All homeless veterans are vulnerable but the veterans mentioned have added 
vulnerabilities. The Veterans Village provides a much safer alternative to the streets and 
facilitates engagement for housing placement and connection to other needed services. To 
date, eleven veterans have moved to permanent housing directly form the Village. 

Clayton Mohr Commons, a 24 unit affordable housing project is almost ready to open off 
Pleasant Street in Oregon City. Low-income veterans will occupy all 24 units and many will be 
moving in directly from homelessness. Robust services will be provided on site to support the 
success of each veteran and the project as a whole. Developer is NW Housing Alternatives and 
project will be turned over to the Housing Authority shortly after lease-up. 

The County maintains an active Veterans Advisory Committee that ensures that the 
perspective of a broad diversity of Clackamas County veterans have the opportunity to impact 
County plans and services. Current initiatives include veteran's suicide prevention and the 
recent homeless veterans Stand Down. 

Recommendation 
Staff respectfully requests that the Board recognize and honor the service, commitment and 
sacrifices of Veterans, military personnel, reservists and their families. 
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Veterans in the State and County

11/14/19
2

Veterans in Oregon                           297,041

Veterans in Clackamas County           28,778

Known homeless veterans 97

Veterans in our County workforce are making 

meaningful impacts in every department. 



Goals for Veterans in 
Clackamas County

• Homeless veterans are supported to regain stable housing

• Performance Clackamas goal: zero unsheltered homeless veterans

• Easy and effective access to benefits through County Veterans  
Service Office

• Employment, training and education for living wage jobs

11/14/2019 3



Clackamas County 
Veterans Service Office

ODVA Accredited VSOs: Janice Harlan, 
Heather Miewald, Gina Thomas, Felicia 
Ridings

Jackie Bauer and Travis Preciado, Office 
Specialists

During 2018-19, CVSO staff

• Met with 2,048 veterans and family 

members

• Filed 952 compensation claims with 900 

claims granted 

• Generated $12.2M in new federal 

monetary benefits

11/14/2019 4



Q: Vietnam Veterans With Specific 
Health Conditions Including*:

• Hodgkin’s Disease

• Non-Hodgkins Lymphoma

• Prostate Cancer 

• Diabetes Mellitus Type 2

• Soft Tissue Sarcomas

• Ischemic Heart Disease

• Parkinson’s Disease 

• Chronic B-Cell Leukemias

* and several other conditions

11/14/2019 5



Vietnam Veterans (continued)
Do not have to prove a connection between their disease and 
military service to be eligible to receive VA health care and 
disability compensation.

These conditions together are called? 

A) Blue Water Veterans Benefits

B) Expedited Disability Claims

C) Agent Orange Presumptive Conditions

11/14/2019 6



Clackamas  Veterans’ Workforce 
Program

Community Solutions served 42 Veterans
• 69% became employed

• 72% retention at 90 days (goal = 55%)

• Average wage $16.12/hour 

Jobs included: manufacturing, construction, 
transportation, security, retail, food service,                        
customer service and warehouse

11/14/2019 7



Ending Veteran Homelessness

Social Services programs housed 62 homeless veteran households 
(90 adults and 13 children)

VASH vouchers administered by HACC increased from last year (106 
to 121)

• 71 currently housed (39% more than last year)

• 11 more vouchers issued, in housing search

• 14 on hold for the new Clayton Mohr Commons Veterans Housing 

• 25 still available

Known homeless veterans reduced 35% from a year ago

62 veteran households were prevented from homelessness

11/14/2019 8



Ending Veteran Homelessness
Veterans Village sheltered 32 veterans

If these, 11 exited to permanent housing

• 4 women, 11 age 62+, 7 people of color, and 4 with 
physical disabilities

• Safety off the streets cannot be understated

11/14/2019 9



A. 35

B. 30

C. 28

D. 21

11/14/2019 10

How Many U.S. Presidents Served 
in the Military? 



What is the Correct Order of 
Precedence when displaying Military 

Flags and Insignias together?
11/14/2019 11



Answer: Order of Precedence 
follows creation of each branch
Army

Marine Corps 

Navy

Air Force

Coast Guard

11/14/2019 12



Contact the CVSO

Clackamas County Veterans Services Office
Public Services Building, Room 281 
2051 Kaen Road, Oregon City, OR  97045

Monday - Thursday
7 a.m. to noon
1 p.m. to 5 p.m.

Call 503-650-5631
Email veterans@clackamas.us
Website http://www.clackamas.us/socialservices/veterans.html

11/14/2019 13
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Contact the Clackamas Veterans 
Workforce Program

Children, Family and Community Connections –
Workforce Programs
112 11th Street, Oregon City, Oregon  97045

Monday - Thursday
7:30 a.m. to 5 p.m.
Phone 503-655-8848

Email
KenBie@clackamas.us
Website
https://www.clackamas.us/cfcc/employment.html

11/14/2019 14
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AND MILITARY 
FAMILIES
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November 14, 2019 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 
 

Approval of a Board Order for Boundary Change Proposal CL 19-005 
Annexation to Clackamas County Service District No. 1 

 
 

Purpose/Outcomes Conduct Public Hearing/Approve Order 
Dollar Amount and 
Fiscal Impact 

N/A 

Funding Source N/A 
Duration Permanent 
Previous Board 
Action 

N/A 

Strategic Plan  
Alignment 

1. Build Public Trust Through Good Government. 
2. Hold transparent and clear public processes regarding 
jurisdictional boundaries. 

Contact Person Ken Martin, Boundary Change Consultant - 503 222-0955 
Nate Boderman, Assistant County Counsel, 503-655-8364 

Contract No. N/A 
 
BACKGROUND 
 
The County Board is charged with making boundary change decisions (annexations, 
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire 
protection, etc.) within the County.  One type of special district over which the Board has 
jurisdiction is a county service district and Clackamas County Service District No. 1 is 
such a district. 
 
Proposal No. CL 19-005 is a proposed annexation to Clackamas County Service District 
No. 1 (“District”). 
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State statute and the Metro Code require the Board to hold a public hearing on the 
proposed annexation.  Notice of this hearing invited testimony from any interested party.  
Notice consisted of: 1) Posting three notices near the territory and one notice near the 
County hearing room 20 days prior to the hearing; 2) Published notice twice in the 
Clackamas County Review; 3) Mailed notice sent to affected local governments and all 
property owners within 100 feet of the area to be annexed. 
 
As required by statute the Board of the District has endorsed the proposed annexation.  
Also as required by statute (ORS 198.720(1)) the City of Happy Valley has approved 
this petition. 
 
This proposal was initiated by a consent petition of property owners.  The petition meets 
the requirement for initiation set forth in ORS 198.855, ORS 198.750 (section of statute 
which specifies contents of petition) and Metro Code 3.09.040(a) (lists Metro’s minimum 
requirements for petition).  If the Board approves the proposal the boundary change will 
become effective immediately. 
 
The territory to be annexed is located generally on the eastern edge of the District.  The 
territory contains 24.76 acres, four single family dwellings and is valued at $1,280,189. 
 
REASON FOR ANNEXATION 
 
The property owners desire sewer service to serve a commercial subdivision which has 
been approved for the site by the City of Happy Valley.   
  
CRITERIA 
 
Oregon Revised Statute 198 directs the Board to “consider the local comprehensive 
plan for the area and any service agreement executed between a local government and 
the affected district.” 
 
Clackamas County Service District No. 1 and the City of Happy Valley do have an 
agreement calling for the District to be the provider of sewers inside the City.  The 
District has entered into an agreement with the Surface Water Management Agency of 
Clackamas County and the Tri-City Service District to create Water Environment 
Services, an ORS 190 partnership (“WES”) as a collective service provider for all three 
districts.  If annexed into the District, the property would be served by WES under such 
agreement.  
 
Additional criteria can be found in the Metro Code.  The code requires a report which 
addresses the criteria listed below and which includes the following information: 
 

1. The extent to which urban services are available to serve the affected 
territory, including any extraterritorial extensions of service; 

 
2. Whether the proposed boundary change will result in the withdrawal of 
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territory from the legal boundary of any necessary party1; and 
 

3. The proposed effective date of the boundary change. 
 
Service availability is covered in the proposed findings.  Staff has examined the statutes 
and determined that approval of this annexation will not cause the withdrawal of the 
affected territory from the boundary of any necessary party.  The proposed effective 
date (immediately upon adoption) was noted above. 
 
 
To approve a boundary change, the reviewing entity [the County Board] must apply the 
following criteria:   
 
 To approve a boundary change the County must:   

 
(1)     Find that the change is consistent with expressly applicable provisions in:   

 
(A)     Any applicable urban service agreement adopted pursuant to ORS 

195.205; 
 

(B) Any applicable annexation plan adopted pursuant to ORS 195.205; 
 
(C) Any applicable cooperative planning agreement adopted pursuant 

to ORS 195.020 (2) between the affected entity and a necessary 
party;  

 
(D) Any applicable public facility plan adopted pursuant to a statewide 

planning goal on public facilities and services; and  
 
(E) Any applicable comprehensive plan; 
 
(F) Any applicable concept plan; and 
 

(2) Consider whether the boundary change would: 
 

(A) Promote the timely, orderly and economic provision of public 
facilities and services; 

 
(B) Affect the quality and quantity of urban services; and 

 
(C) Eliminate or avoid unnecessary duplication of facilities and      

services. 
 

                                            
1 A “necessary party” is another governmental entity which includes the same area or 
provides an urban service to the area. 
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There are no cooperative agreements, urban service agreements or annexation plans 
specifically adopted pursuant to ORS 195 in effect in this area.  The proposal is 
consistent with the Comprehensive Plans as stated in the findings attached in the 
proposed order.  No concept plans cover this area. 
 
Staff has reviewed both the ORS 198 criteria and the Metro Code requirements, and 
found that the subject property is eligible for annexation to the District.  A draft order 
with proposed findings is attached hereto for the Board’s consideration.  The territory, if 
annexed into the District, will be served by Water Environment Services pursuant to that 
certain ORS 190 Partnership entered into by the District with the Tri-City Service District 
and the Surface Water Management Agency of Clackamas County, as amended from 
time to time. 
 
 
RECOMMENDATION 
 
Based on the attached Order and Findings, Staff recommends approval of Proposal No. 
CL-19-005, annexation to Clackamas County Service District No. 1. 
  
 
Respectfully submitted, 
 
 
 
Nate Boderman 
Assistant County Counsel 
  
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

 

Order No.  __________ 

 

 

 Whereas, This matter coming before the Board at this time, and it appearing that the 
owner of all the land in the territory to be annexed has petitioned to annex the territory to 
Clackamas County Service District No. 1; and 

 

Whereas, It further appearing that this Board is charged with deciding this proposal for a 
boundary change pursuant to ORS Chapters 198 and Metro Code 3.09; and 

 

Whereas,  It further appearing that staff retained by the County have reviewed the 
proposed boundary change and issued a report which complies with the requirements of Metro 
Code 3.09.050(b); and 

 

Whereas, It further appearing that this matter came before the Board for public hearing 
on November 14, 2019 and that a decision of approval was made November 14, 2019. 

 

NOW THEREFORE, IT IS HEREBY ORDERED that Boundary Change Proposal No. CL 
19-005 is approved for the reasons stated in attached Exhibit A and the territory described in 
Exhibit B and depicted on Exhibit C is annexed to Clackamas County Service District No. 1 as 
of November 14, 2019. 

 

DATED this 14Tth day of November, 2019. 

BOARD OF COUNTY COMMISSIONERS 

__________________________________ 
Chair 
 

__________________________________ 
Recording Secretary 

In the Matter of Approving 
Boundary Change Proposal 
No. CL 19-005 
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Proposal No. CL-19-005 
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Based on the study and the public hearing the Board found: 
 
1. The territory to be annexed contains 24.76 acres, four single family dwellings and is  

valued at $1,280,189. 
 
2. The property owners desire sewer service to serve a commercial subdivision which has 

been approved for the site by the City of Happy Valley.   
  
3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive 

plan for the area and any service agreement executed between a local government and 
the affected district.” 

 
Clackamas County Service District No. 1 and the City of Happy Valley do have an 
agreement calling for the District to be the provider of sewers inside the City.  The 
District has entered into an agreement with the Surface Water Management Agency of 
Clackamas County and the Tri-City Service District to create Water Environment 
Services, an ORS 190 partnership (“WES”) as a collective service provider for all three 
districts.  If annexed into the District, the property would be served by WES under such 
agreement.  
 
Additional criteria can be found in the Metro Code.  The code requires a report which 
addresses the criteria listed below and which includes the following information: 
 

1. The extent to which urban services are available to serve the affected 
territory, including any extraterritorial extensions of service; 

 
2. Whether the proposed boundary change will result in the withdrawal of 

territory from the legal boundary of any necessary party1; and 
 

3. The proposed effective date of the boundary change. 
 
Service availability is covered in the findings below.  Staff has examined the statutes and 
determined that approval of this annexation will not cause the withdrawal of the affected 
territory from the boundary of any necessary party.  The proposed effective date is 
immediately upon adoption of the order. 

 
4. To approve a boundary change, the reviewing entity [the County Board] must apply the 

following criteria:   
 
 To approve a boundary change the County must:   
                                                           
1 A “necessary party” is another governmental entity which includes the same area or provides an urban 
service to the area. 
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Proposal No. CL-19-005 

 

 

Findings - Page 2 of 4 

 
(1)     Find that the change is consistent with expressly applicable provisions in:   

 
(A)     Any applicable urban service agreement adopted pursuant to ORS 

195.205; 
 

(B) Any applicable annexation plan adopted pursuant to ORS 195.205; 
 
(C) Any applicable cooperative planning agreement adopted pursuant to ORS 

195.020 (2) between the affected entity and a necessary party;  
 
(D) Any applicable public facility plan adopted pursuant to a statewide 

planning goal on public facilities and services; and  
 
(E) Any applicable comprehensive plan; 
 
(F) Any applicable concept plan; and 
 

(2) Consider whether the boundary change would: 
 

(A) Promote the timely, orderly and economic provision of public facilities and 
services; 

 
(B) Affect the quality and quantity of urban services; and 

 
(C) Eliminate or avoid unnecessary duplication of facilities and      services. 

 
There are no cooperative agreements, urban service agreements or annexation plans 
specifically adopted pursuant to ORS 195 in effect in this area.  The proposal is 
consistent with the Comprehensive Plans as stated in the Findings 7 & 8 below.  No 
concept plans cover this area. 

 
5. Staff has reviewed both the ORS 198 criteria and the Metro Code requirements, and 

found that the subject property is eligible for annexation to the District. 
 

6. This territory is inside of Metro's jurisdictional boundary and inside the regional Urban 
Growth Boundary (UGB).  

 
The law that requires Metro to adopt criteria for boundary changes specifically states 
that Metro shall “ . . . ensure that a boundary change is in compliance with the Metro 
regional framework plan as defined in ORS 197.015 and cooperative agreements and 
urban service agreements adopted pursuant to ORS chapter 195."   ORS 197.015 says 
“Metro regional framework plan means the regional framework plan required by the 1992 
Metro Charter or its separate components.”  The Regional Framework Plan was 
reviewed and found not to contain specific criteria applicable to boundary changes. 
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There are two adopted regional functional plans, the Urban Growth Management 
Functional Plan and the Regional Transportation Plan, which were examined and found 
not to contain any directly applicable standards and criteria for boundary changes.    

 
7. The PUBLIC FACILITIES AND SERVICES Element of the Comprehensive Plan contains 

the following Goal: 
 

POLICIES 
 
Sanitary Sewage Disposal 
 
* * *  
 
6.0 Require sanitary sewerage service agencies to coordinate 

extension of sanitary services with other key facilities, i.e., water, 
transportation, and storm drainage systems, which are necessary 
to serve additional lands.  

 
8. The territory is inside the City of Happy Valley and has zoning designations of MCC 

(Mixed Commercial Center) and MUR-M2 (Multi-Family, Medium Density).  As 
noted above the City has approved a commercial subdivision for the site.  This will 
consist of retail commercial spaces, medical office space and senior living.  

 
9. ORS 195 requires agreements between providers of urban services.  Urban services are 

defined as: sanitary sewers, water, fire protection, parks, open space, recreation and 
streets, roads and mass transit.  These agreements are to specify which governmental 
entity will provide which service to which area in the long term.  The counties are 
responsible for facilitating the creation of these agreements.  There are no urban service 
agreements under ORS 195 relative to sewer service in this area of Clackamas County. 

 
10. WES, as the service provider for the District, has a sewer lines in SE 172nd Avenue and 

Sunnyside Road which can be extended onto the site.         
  
11. The Sunrise Water Authority has a water line in SE 172nd Avenue which will be available 

to serve the property.     
 
12. The area receives police service from the City of Happy Valley which contracts with the 

Clackamas County Sheriff’s Department for service. 
 
13. The territory is within the Clackamas County R.F.P.D. #1.  This service will not be 

affected by annexation to the County Service District for sanitary sewers. 
 

14. The area to be annexed receives parks and recreation service from either the City of 
Happy Valley or North Clackamas Parks and Recreation District. 
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CONCLUSIONS AND REASONS FOR DECISION 

 
Based on the Findings, the Board determined: 
 
1. The Metro Code requires the boundary change decision to be consistent with expressly 

applicable provisions in any urban service provider agreements, cooperative agreements 
and annexation plans adopted pursuant to ORS 195.  As noted in Findings 4 & 9 there 
are no such agreements or plans in place in this area.  The Board concludes that its 
decision is not inconsistent with any such agreements and plans. 

 
2. The Metro Code calls for consistency between the Board decision and any “applicable 

public facility plan adopted pursuant to a statewide planning goal on public facilities and 
services."  The Board notes the original public facility plan for this area does call for 
sewer service by the District. 

 
3. ORS 198 requires consideration of the comprehensive plan and any service agreements 

affecting the area.  The Board has reviewed the applicable comprehensive plans 
(Clackamas County Comprehensive Plan and the Happy Valley Comprehensive Plan) 
and concludes this proposal complies with them.  All other necessary urban services can 
be made available.    

 
4. The Board considered the timing & phasing of public facilities to this area, the quantity 

and quality of services available and the potential for duplication of services.  The 
District, through Water Environment Services, has service available to the area to be 
annexed as noted in Finding No. 10.  The Board concludes this annexation is timely, the 
District has an adequate quantity and quality of services available and that the services 
are not duplicative. 

 
5. The Metro Code at 3.09.050 (B) (2) requires a determination of whether the boundary 

change will cause withdrawal of the territory from the boundary of any necessary party.  
An examination of this issue found that no such withdrawals would be caused by 
approval of this annexation. 
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EXHIBIT B 
Clackamas County Service District No. 1 Annexation Description 

Two tracts of land located in the Northeast One-Quarter of Section 6, Township 2 South, Range 
3 East, Willamette Meridian, City of Happy Valley, Clackamas County, Oregon, and being more 
particularly described as follows: 

Beginning at the northwesterly comer of Lot 4 of plat "Rachella Acres", Plat No. 1743, 
Clackamas County Plat Records; thence along the northerly line of said Lot 4, South 89°08'27" 
East 4 71.14 feet to the northeasterly comer of said Lot 4, also being on the westerly line of Lot 2 
of said plat; thence along said westerly line, South 01°01 ' 09" West 372.55 feet to the northerly 
right-of-way line of SE Vogel Road (30.00 feet from centerline); thence along said northerly 
right-of-way line, North 89°07'01 " West 461.57 feet ; thence continuing along said northerly 
right-of-way line on a curve to the right with a Radius of I 0.00 feet, a Delta of 90°12'30", a 
Length of 15.74 feet, and a Chord ofNorth 44°00'46" West 14.17 feet to the easterly right-of­
way line of SE 172nd Avenue (30.00 feet from centerline) and the Clackamas County Service 
District No. 1 limits line, also being Reference Point 'A'; thence along said easterly right of way 
line and said Clackamas County Service District No. 1 limits line, North 01°05'29" East 362.31 
feet to the Point of Beginning. 

Together with; 
Commencing at Reference Point 'A', also being on the easterly right-of-way line of SE 172nd 
Avenue (30.00 feet from centerline) and on the Clackamas County Service District No. I limits 
line; thence along said easterly right-of-way line and said Clackamas County Service District No. 
1 limits line, South 0 I 0 05 ' 29" West 70.04 feet to the intersection of said easterly right-of-way 
line and the southerly right-of-way line of SE Vogel Road (30.00 feet from centerline) and the 
Point of Beginning; thence along said southerly right-of-way line, South 89°07'0 1" East 617.51 
feet to the northwesterly comer of Document Number 2004-106883, Clackamas County Deed 
Records; thence along the westerly line of said deed, South 00°50 '42' West 619.47 feet to the 
southwesterly comer of said deed; thence along the southerly line of said deed, South 89°1 0'48" 
East 662.51 feet to the southeasterly corner of said deed; thence along the easterly line of said 
deed, North 00°50 '42" East 315.08 feet to the easterly northeasterly comer of said deed, also 
being on the southerly line of Document Number 2016-026446, Clackamas County Deed 
Records; thence along said southerly line, South 89°12'00" East 15.00 feet to the southeasterly 
corner of said deed, also being on the easterly line of Document Number 2006-114555, 
Clackamas County Deed Records; thence along said easterly line, South 00°50'42" West 739.95 
feet to the northeasterly corner of Document Number 20 I 0-0430 II , Clackamas County Deed 
Records; thence along the northerly line of said deed, North 89°10'48" West 348.50 feet to the 
northwesterly corner of said deed, also being on the easterly I ine of Document Number 2018-
075840, Clackamas County Deed Records; thence along said easterly line, South 00°50'42" 
West 250.17 feet to the southeasterly corner of said deed, also being on the south line of said 
Northeast One-Quarter; thence along said south line, North 89°12 '00" West 434.94 feet to the 
centerline of SE Sunnyside Road; thence along said centerline, Northwesterly 713 feet, more or 



less, to the easterly right-of-way of SE 172nd Avenue (variable width from centerline) and the 
Clackamas County Service District No. I limits line, as created by Order Number 2013-21 (DOR 
3-1978-1973) on June 26, 2013 ; thence along said easterly right-of-way line and said Clackamas 
County Service District No. I limits line, Northerly 826 feet, more or less, to the Point of 
Beginning. 

The above described tracts of land contain 26.06 acres, more or less. 
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EXHIBIT C 
TWO TRACTS OF LAND LOCATED IN THE NORTHEAST 1/4 OF SECTION 6, 

TOWNSHIP 2 SOUTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, 
CITY OF HAPPY VALLEY, CLACKAMAS COUNTY, OREGON 
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Health, Housing • 
&Human Services c~ coy Richard Swift 

Director CLACKAMAS COUNTY 

November 14, 2019 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of a Cooperation Agreement with Clackamas County Children's Commission for the New 
Head Start Classroom Building Project in Milwaukie 

Purpose/ Outcome The Cooperation Agreement will allow for the construction of a new classroom 
building for the Clackamas County Children's Commission (CCCC) Head Start 
Program Campus. The new classroom building will include administrative 
offices, adult restrooms, children restrooms, and a new HVAC system. The new 
classroom building will be 4,015 square feet. The project will be located at 
16518 S.E. River Road , Milwaukie, Oregon . 

Dollar Amount and Clackamas County Community Development Division (CD) allocation for the 
Fiscal Impact Federal U.S. Housing and Urban Development (HUD) for this project in the 

amount of $390,000 dollars. 
Funding Source Community Development Block Grant Funds - $390,000 

Clackamas County Children's Commission Funds - $1,294,232 
No County General Funds are involved. 

Duration January- August 30, 2020, Planned Construction Schedule. 
Previous Board Action Plan presented to the BCC on May 11, 2017 (FY 2017-18). 
Action/ Review 
Strategic Plan Ensure safe, healthy and secure communities. 
Alignment 
Counsel Review County Counsel reviewed and approved on October 30, 2019. 
Contact Person(s) Steve Kelly- H3S/ Community Development Division: 503- 650-5665 
Contract No. H3S 9529 

BACKGROUND: The Community Development Division of the Health, Housing and Human Services 
Department requests the approval of this Cooperation Agreement with Clackamas County Children's 
Commission to allow for this construction project on their property. The Agreement determines roles of CCCC 
staff, CD staff as well as the ecce hired architect regarding project management and oversight during 
construction of the new classroom building. 

RECOMMENDATION: We recommend the approval of this Agreement and that Richard Swift H3S Director be 
authorized to sign on behalf of the Board of County Commissioners. 

Respectfully submitted, 

g~ ~ C-RI<3s eo..p~ ~JP<N.-
Richard Swift, Director 
Health, Housing and Human Services 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

www.clackamas.us 



COOPERATION AGREEMENT 

Between 

CLACKAMAS COUNTY, OREGON 

And 

CLACKAMAS COUNTY CHILDREN'S COMMISSION 

I. Background 

A. This Cooperation Agreement (this "Agreement") is entered into between Clackamas 
County, through its Community Development Division, a political subdivision of the 
State of Oregon ("County") and the Clackamas County Children's Commission an 
Oregon non-profit corporation ("CCCC") to provide a basis for a cooperative working 
relationship for the design and construction of a new classroom building on ecce­
owned property located at 16518 River Road, in Milwaukie, Oregon. The Project will 
consist of the following improvements: grading, excavation of a designated area at the 
rear of their property. The fmal construction will result in a permitted and completed 
structure. The new classroom building will have a concrete foundation, sewer, water, 
electrical, lighting, walls, required restrooms, and ADA access for the structure both 
externally and internally (herein referred to as the "Project"). 

B. The CCCC is a 50l(c)3 non-profit organization serving Low-to-Moderate income 
families of Clackamas County. The CCCC operates the Head Start Program in 
Clackamas County. Their mission is to support the growth of children and families, 
positive parenting, and school readiness. CCCC is required to adhere to the Federal 
income property guidelines for enrolling children and families. The CCCC Head Start 
Program serves 714 children among its various locations, of the total 714, 100 children 
are served at the River Road Head Start location. 

C. The County has determine that the Project is eligible for Community Development Block 
Grant ("CDBG") funds as a Low-Moderate Clientele ("LMC") Benefit Activity. Based 
on the demographics of the population that CCCC services, the County has determined 
this Project is eligible for CDBG funds and meets a national objective by serving Low-to­
Moderate Cliente, within Clackamas County. Therefore, the County shall proceed with 
this Project with CCCC. 

D. The County will provide partial funding for the Project, and will be responsible for 
bidding, negotiating, and managing any public contracts with third parties necessary to 
complete the Project. CCCC will be responsible for matching a certain percentage of the 
total Project cost, as detailed in this Agreement, and for any costs incurred on the Project 
in excess of the funds contributed by the County, and will coordinate with County and 
any third party the County contracts with to complete the Project. 

II. Consideration 

A. The County agrees to provide CDBG funds toward the Project at the sum not to exceed 
$390,000.00- ("CDBG Funds") for accomplishing the Work required by this Agreement. 
The CDBG Funds allocated for the Project will be paid directly to any contractor hired 
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by County to perform the work on the Project ("Contractor") upon full execution of a 
construction contract. CCCC agrees to pay all Project costs in excess of the CDBG 
funds, including any change orders or other additional expenses related to the 
construction contract, once the Contractor is hired. CCCC is further responsible for 
providing a minimum 20% match contribution towards the cost of the Project, as 
detailed in Article IV, below. 

The parties anticipate that the total costs of completing the Project will not exceed the 
sum of $390,000 dollars. If, following receipt of construction bid proposals as part of the 
County's public bid process for construction or during performance of the construction 
contract, either party determines the Project cannot be completed with available funds, 
the County and CCCC agree to negotiate, in good faith, a possible modification of the 
Project or this Agreement to accommodate funding limitations. 

If the parties are unable to reach an agreement as to a modified Project or amendment to 
the Agreement, this Agreement shall terminate, the parties shall bear their own costs 
incurred as of the date of termination, and the parties shall have no further obligations 
regarding this Agreement. 

B. Payment. The Contractor will submit monthly invoices jointly to CCCC and County for 
work performed to complete the Project and shall include the total amount billed to date 
prior to the current invoice. Invoices shall describe all work performed with 
particularity, by whom it was performed, and shall itemize and explain all expenses for 
which reimbursement is claimed. Payments shall be made to the Contractor directly 
following the County's review and approval of invoices submitted. County shall make 
payment(s) to the Contractor in the time and manner set forth in the construction contract 
with Contractor. The County CDBG Funds will be used first to pay the Contractor. 
CCCC funds will be used second to pay the Contractor. Once the County has expended 
all of the CDBG funds allocated for the Project, CCCC will pay all amounts necessary to 
complete the Project. The County will invoice CCCC for the balance of the unpaid 
Project costs within 30 days of the completed work. The County will reconcile all 
Project funds through the completion of the work. The County will not pay the 
Contractor any amount in excess of the maximum compensation described in Article II, 
Section A, above. All amounts due to the Contractor in excess of the maximum 
compensation will be the sole responsibility of ecce. 

III. Scope of Responsibilities 

A. Under this Agreement, the responsibilities of CCCC shall be as follows: 

1. ecce shall provide all necessary supervisory and administrative support to assist the 
County with the completion of the Project. 

2. CCCC shall obtain any easements or approvals necessary to allow access onto private 
property through the course of the Project. Acquisition of any easement shall be 
obtained pursuant to the federal Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended ("URA''). If assistance is needed for 
URA guidance, the County has a Right-Of-Way Acquistion Specialist. 
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3. ecce shall provide architectural services for the design and construction oversight 
of the Project. Such services shall be provided at no cost to the County. CCCC shall 
assume responsibility for ensuring the following: 

a. ecce shall hire a registered professional Architect (herein after referred to as 
Architect) to prepare all plans and specifications necessary to publicly bid the 
Project for award to a construction contractor (herein after referred to as 
Contractor) and provide construction oversight of the Project. The Architect finn 
may donate staff time as well as donate materials for the Project. 

b. CCCC shall require the Architect to maintain comprehensive general and 
automobile liability insurance (including contractual liability insurance) for 
personal injury and property damage for the protection of the County, its officers, 
commissioners and employees against liability for damages because of personal 
injury, bodily injury, death or damage to property, including loss of use thereof, in 
any way related to Architect's or any of Architect's subcontractor's performance of 
this Agreement under the following provisions listed in the matrix below. This 
coverage shall include Contractual Liability insurance for the indemnity provided 
under this contract. 

MJnimum Insurance Requirements For Contracts: 
-

Reason for Commercial Automobile Professional 
Contract: General Liability Liability: 

Liability: Commercial: - -
Consulting $1,000,000/ $1,000,000/ 
Services/ $2,000,000 $1,000,000 $2,000,000 

Professional -
Design Services $1,000,000/ $1,000,000/ 

$2,000,000 $1,000,000 $2,000,000 

Architects $1,000,000/ $1,000,000/ 

$2,000,000 $1,000,000 $2,000,000 

Professional $1,000,000/ $1,000,000/ 
Services $2,000,000 $1,000,000 $2,000,000 

c. ecce shall require the Architect to maintain professional liability insurance in an 
amount of not less than $1,000,000 combined single limit per 
occurrence/$2,000,000 general annual aggregate for malpractice or errors and 
omissions coverage in any way related to this contract. The Architect shall 
endeavor to use good faith in order to maintain in force such coverage for not less 
than three (3) years following completion ofthe Project. Such insurance shall 
provide 30 days written notice to the County in the event of cancellation, non-
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renewal, or material change and include a statement that no act on the part of the 
insured shall affect the coverage afforded to the County under this insurance. The 
insurance company will provide written notice to the County within thirty (30) 
days after any reduction on the general annual aggregate limit. 

d. CCCC agrees to require the Architect to furnish the County evidence of the 
insurance required in Article III, SectionsA.3 (b) and (c). 

e. CCCC shall ensure that the Architect's responsibilities include, but are not limited 
to, the following: 

(1) During construction the Architect shall endeavor to guard the County 
against apparent defects and deficiencies in the permanent work 
constructed by the Contractor. 

(2) All reports and recommendations concerning construction shall be 
submitted to the County for their approval. The County agrees that no 
decisions affecting construction shall be made without ecce approval. 

(3) In the event modifications to the construction contract, which result in an 
increase in the contract amount, are made without the prior approval of the 
County, CCCC shall be solely responsible for these modifications. 

4. Upon completion of the Project improvements, CCCC shall operate and maintain the 
improvements for public purposes for their useful life, subject to the limitations on 
the expenditure of funds by CCCC as provided by Oregon statute. 

5. ecce will bear the risk ofloss from fire, extended coverage, and will purchase and 
maintain property insurance on all affected ecce property. ecce will bear the risk 
of loss from accidents coverable by owner's liability insurance and may, at its option, 
maintain such insurance. 

6. CCCC shall provide all necessary supervisory and administrative support to assist the 
County with the completion of the Project. CCCC will submit to County for its 
approval all reports and recommendations concerning construction of Project. The 
County will submit to CCCC for its approval all of County's decisions affecting 
construction. Both parties agree that their approval may not be unreasonably delayed, 
withheld or conditioned and will be deemed given within 15 business days of 
receiving written request for approval from the other party or its agent, if such party 
has not given written disapproval and the specific basis for same within such 15 day 
period. 

7. Upon completion of the Project, the CCCC: 

a. Agrees to accept the improvements and take ownership and accept responsibility 
for any claims arising out of or related to the Project from that point forward; 

b. Agrees to become the successor of the Project construction contract and assume 
all of the corresponding rights and responsibilities; and 

c. Agrees to continue operating the Property as a congregate community. 

8. CCCC agrees to report to the County information on the race and head-of-household 
status for each client. The report shall cover the period between July l to June 30 for 
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each year or partial year until completion of the Project. The report format shall be 
provided by the County and shall be submitted to the County no later than the 31st 
day of August, attached as ATTACHMENT A and incorporated by reference. 

9. CCCC agrees to maintain ownership of the Property for the life of the Project. 

10. CCCC agrees to inform the County in writing prior to making any change in the use 
of the Property. Should the new use not meet HUD eligibility criteria, and/or the 
clients no longer meet the HUD income guidelines, CCCC shall reimburse County as 
provided in 24 CFR Part 570.505. Said provision is attached as ATTACHMENT B 
and hereby made a part of this Agreement 

11. Should the Property be sold and converted to a non-qualifying use CCCC agrees to 
reimburse the County as provided in 24 CFR Part 570.505. 

12. CCCC shall complete and submit a Matching Funds Report following completion of 
the Project, attached as ATTACHMENT D and incorporated by reference. 

B. Under this Agreement, the responsibilities of the County will be as follows: 

l. The County agrees to provide and administer available the CDBG Funds granted by 
the U.S. Department of Housing and Urban Development ("HUD") to finance the 
Project, subject to the limitations contained in Section N, below. 

2. County shall conduct an environmental assessment of the Project as required in 24 
CFR 570.604 of the CDBG. 

3. The County will appropriately bid and contract for construction of the Project. In this 
Project construction contract, the County will act as the owner for purposes of 
administering the construction contract. 

4. The County, with the advice of the CCCC, will approve changes, modifications, or 
amendments as necessary to serve the public interest. 

5. The County shall provide reasonable and necessary staff for administration of the 
Project. A Project Coordinator from the County's Community Development Division 
will assist with the Project management, coordination and contract administration. 

6. The responsibilities of the Project Coordinator shall include: 

a. Prepare a Bid Packet to be advertised in a local contractor's publication; 
b. Conduct the Bid Opening on the date determined by all Parties; 
c. Hire a General Contractor via the lowest responsible and responsive bidder; 
d. Issue a Notice to Proceed after the Construction Contract is approved; 
e. Conduct a Pre-Construction Conference with the General Contractor and CCCC, 

and the Architect; 
f. Coordinate with the Architect, CCCC and General Contractor throughout 

General Contractor's performance of the Project; 
g. Administration of federal and state prevailing wage requirements; 
h. Closeout Paperwork and all federal reporting requirements; 
1. With the Approval of the Architect and both Parties; 

( 1) Make payment to the Contractor 
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(2) Release retainage funds to the Contractor as appropriate; and 
J. Notify CCCC of their responsibilities for all warranty related issues after the 

Release of Retainage. 

IV. Budget and Financial Responsibilities 

A. The County will procure and manage the contract for construction of the Project pursuant 
to Article II, above. The obligations of the ColUlty are expressly subject to the County 
receiving funds from HUD for the Project, and in no event shall the County's financial 
contribution exceed the amount finally granted, released and approved by HUD for this 
Project. 

B. Expenditure of the contingency funds will require joint approval of the County and 
CCCC of a Change Order prepared by the Architect in accordance with the General 
Conditions ofthe construction contract. Any change orders will be handled in the 
following manner: 

1. In the event that unforeseeable conditions arise which necessitate the execution of a 
change order, the County will instruct the Architect to execute a change order(s). 

2. Funds for the change order(s) shall be split 80% County and 20% CCCC provided 
CDBG funds are still available of the amount in section A. 

c. ecce agrees to contribute the greater of: 

1. Twenty percent (20%) of the total Project cost, or 

2. All costs which exceed available CDBG funds budgeted for the Project. 

D. In no event shall CCCC financial participation be less than twenty percent (20%) of the 
Project costs. Project costs include final construction costs which are defined as original 
construction amount as well as approved change orders. 

E. In the event the Project can not be completed with available funds, the County and CCCC 
will jointly determine the priorities of the improvements to be made within funding 
limits. 

F. In the event a contractor is entitled to payments for work completed above and beyond 
the amount ofCDBG funds received from HUD for the Project, the County shall request 
a transfer of funds from ecce for the amount necessary to make such payments. 

G. CCCC in payment of Project costs shall remit requested funds to the County's 
Community Development Division within Twenty-One (21) working days of the invoice 
by the County. All checks shall be made payable to Clackamas County and mailed to the 
following address: 

Attn: Ke' ala Adolpha 
Public Services Building-Department of Finance 

2051 Kaen Road, Fourth Fl. 
Oregon City, OR 97045 

IV. Liaison Responsibility 
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Sue Elder and Michael Waer will act as liaison from CCCC for the Project. Steve Kelly 
will act as liaison from the County for the Project. 

V. Special Requirements 

A. Law and Regulatio11S. The County and CCCCagree to comply with all applicable local, 
state, and federal ordinances, statutes, laws and regulations. 

B. Relationshi p of Par1ies. Each party is an independent contractor with regard to the other 
party. Neither party is an agent or employee of the other. No party or its employees is 
entitled to participate in a pension plan, insurance, bonus, or similar benefits provided by 
any other party. 

c. Indemnification. ecce shall be responsible for all damage to property, injury to persons, 
and loss, expense, inconvenience, and delay which may be caused by, or result from, any 
act, omission, or neglect of ecce, its subcontractors, agents, or employees. ecce 
agrees to indemnify, hold harmless and defend County, and its officers, elected officials, 
agents and employees from and against all claims and actions, and all expenses incidental 
to the investigation and defense thereof, arising out of or based upon damage or injuries 
to persons or property caused by the errors, omissions, fault or negligence of ecce or 
the CCCC's employees, subcontractors, or agents. 

However, neither CCCC nor any attorney engaged by CCCC shall defend the claim in the 
name of County or any department of County, nor purport to act as legal representative of 
County or any of its departments, without first receiving from the Clackamas County 
Counsel's Office authority to act as legal counsel for County, nor shall CCCC settle any 
claim on behalf of County without the approval of the Clackamas County Counsel's 
Office. County may, at its election and expense, assume its own defense and settlement. 

D. Notice of Claims. Each party shall give the other immediate written notice of any action 
or suit filed or any claim made against the party which may result in litigation in any way 
related to this Agreement. 

E. Record and Fiscal Control S vstem. All payroll and financial records pertaining in whole 
or in part to this Agreement shall be clearly identified and readily accessible. Such 
records and documents shall be retained for a period of three (3) years after receipt of 
final payment under this Agreement; provided that any records and documents that are 
the subject of audit fmdings shall be retained for a longer time until such audit findings 
are resolved. 

F. Access to Records. The County, the State of Oregon and the Federal Government, and 
their duly authorized representatives shall have access to the books, documents, papers, 
and records of CCCCwhich are directly pertinent to the Agreement for the purpose of 
making audit, examination, excerpts, and transcripts. 

G. Debt Limitation. This Agreement is expressly subject to the debt limitation of Oregon 
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent 
upon funds being appropriated therefore. Any provisions herein which would conflict 
with law are deemed inoperative to that extent. Obligations of the County arc also 
expressly subject to the Counyt receiving funds from HUD for this Project and in no 
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event shall the County's financial contribution exceed the amount finally granted, 
released and approved by HUD for this Project. 

H. Conflict of Interest. No officer, employee, or agent ofCCCC or County who exercises 
any functions or responsibilities in connection with the planning and carrying out of the 
CDBG Program, or any other person who exercises any functions or responsibilities in 
connection with the program, shall have any personal financial interest, direct or indirect, 
in the use of the funds provided pursuant to this Agreement, and the Parties shall take 
appropriate steps to assure compliance. The Parties will insure that no contractor, 
subcontractor, contractor's employee or subcontractor's employee has or acquires any 
interest, direct or indirect, which would conflict in any manner or degree with the 
performance of his services. 

I. Insurance. CCCC will bear the risk of loss from fire, extended coverage, and will 
purchase and maintain property insurance on all affected ecce property. ecce will 
bear the risk of loss from accidents coverable by owner's liability insurance and may, at 
its option, maintain such insurance. If applicable, CCCC shall be required to maintain 
flood insurance. At the CCCC's expense and keep in effect during the term of this 
Agreement, Corrunercial General Liability Insurance covering Bodily Injury and Property 
Damage on an "occurrence" form in the amount of not less than $1,000,000 per 
occurrence/ $2,000,000 general aggregate for the protection ofthe County, its officers, 
corrunissioners, and employees. This coverage shall include Contractual Liability 
insurance for the indemnity provided under this Agreement. Each party agrees to 
maintain insurance, or self-insurance, in accordance with ORS 30.282, for the duration of 
this Agreement at levels necessary to protect against public body liability as specified in 
ORS 30.270. 

J. Nondiscrimination. CCCC and the County agree to comply with all Federal, State, and 
local laws prohibiting discrimination of the basis of age, sex, sexual orientation, gender 
identity, marital status, race, color, religion, national origin, familial status, or the 
presence of any mental or physical disability. These requirements are primarily specified 
in ORS Chapter 659A: Section 109 of the Housing and Community Development Act of 
197 4; Civil Rights Act of 1964, Title VII; Fair Housing Amendments Act of 1988; 
Executive Order 11063; Executive Order 1 1 246; and Section 3 of the Housing and Urban 
Development Act of 1968; all as amended; and the regulations promulgated thereunder. 

K. Handicap r ed Accessibility. CCCC agrees that all improvements made under this 
Agreement shall comply with standards set for facility accessibility by handicapped 
persons required by the Architectural Barriers Act of 1968, as amended. Design 
standards for compliance are contained in 24 CFR 8.31-32 and the document entitled 
Uniform Federal Accessibility Standards published by HUD in April, 1988 as a joint 
effort with other Federal agencies. 

L. Nonsubstituting for Local Funding. The CDBG Funds made available under this 
Agreement shall not be utilized by CCCC to reduce substantially the amount of local 
financial support for community development activities below the level of such support 
prior to the availability of funds under this Agreement. 
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M. Evaluation . CCCC agrees to participate with the County in any evaluation Project or 
perfonnance report, as designed by the County or the appropriate Federal department, 
and to make available all information required by any such evaluation process. 

N. Audits and Inspections. CCCC will ensure that the County, the Secretary ofHUD, the 
Comptroller General of the United States, or any of their duly authorized representatives 
shall have access to all books, accounts, records, reports, files, and other papers or 
property pertaining to the funds provided under this agreement for the purpose of making 
surveys, audits, examinations, excerpts, and transcripts. 

0. Acquisition. If completion of the Project requires acquisition of any real property the 
parties agree to comply with the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of I 970 as amended. 

P. Change of Use. CCCC agrees to comply with applicable change of use provisions 
contained in 24 CFR 570.505, attached as ATIACHMENT Band incorporated by 
reference. 

Q. Reversion of Assets. Upon expiration or termination of this Agreement, CCCC shall 
transfer to County any CDBG funds on hand at the time of expiration and any accounts 
receivable attributable to the use of CDBG funds. Also for any real property under CCCC 
control that was acquired or improved in whole or in part with CDBG funds in excess of 
$25,000 shall ensure said real property is either: 

1. Used to meet one of the National Objectives in 24 CFR 570.208 for the term of this 
Agreement; or 

2. Not used to meet on the National Objectives for the term of this Agreement, in which 
event CCCC shall pay to County an amount equal to the current market value of the 
property less any portion of the value attributable to expenditures of non-CDBG 
funds for the acquisition of, or improvement to, the property. 

VII. Term of Agreement 

A. This Agreement becomes effective when it is signed by both Parties. 

B. The CDBG grant will closeout twenty (20) years from completion of the Project. 

C. The term of this Agreement is a period beginning when it becomes effective and ending 
ten (10) years after the CDBG closeout. 

D. This Agreement may be suspended or terminated prior to the expiration of its term by: 

1. Written notice provided by the County in accordance with 2 CFR 200, included as 
ATTACHMENT C, resulting from material failure by CCCC to comply with any 
term of this Agreement; 

2. Mutual agreement by the County and CCCC in accordance with 2 CFR 200; 

3. Either the County or CCCC may terminate this Agreement in the event of a breach of 
the Agreement by the other. Prior to such termination however, the party seeking the 
termination shall give the other party written notice of the breach and of the party's 
intent to terminate. If the breaching party has not entirely cured the breach within 
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fifteen (15) days of deemed or actual receipt of the notice, then the party giving notice 
may terminate the Agreement at any time thereafter by giving written notice of 
termination stating the effective date of the termination. Ifthe default is of such a 
nature that it cannot be completely remedied within such fifteen ( 15) day period, this 
provision shall be complied with if the breaching party begins correction of the 
default within the fifteen (15) day period and thereafter proceeds with reasonable 
diligence and in good faith to effect the remedy as soon as practicable. The party 
giving notice shall not be required to give more than one (1) notice for a similar 
default in any twelve (12) month period. 

4. The County may terminate this Agreement in the event the County fails to receive 
expenditure authority sufficient to allow the County, in the exercise of its reasonable 
administrative discretion, to continue to make payments for performance of this 
Agreement, or if federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the Project under this Agreement is prohibited or 
the County is prohibited from paying for such work from the planned funding source. 

E. Upon termination of this Agreement, any unexpended CDBG Funds shall remain with the 
County. 

VIII. Additional Terms and Conditions 

A. Integration. 

This Agreement contains the entire agreement between CCCC and the County and 
supersedes all prior written or oral discussions. 

B. Severability 

If any provision of this Agreement is found to be unconstitutional, illegal or 
unenforceable, this Agreement nevertheless shall remain in full force and effect and the 
offending provision shall be stricken. The Court or other authorized body finding such 
provision unconstitutional, illegal or unenforceable shall construe this Agreement without 
such provision to give effect to the maximum extent possible the intentions of the parties. 

C. Oregon Law and Forum 

This Agreement, and all rights, obligations, and disputes arising out of it will be governed 
by and construed in accordance with the laws of the State of Oregon and the ordinances 
of Clackamas County without giving effect to the conflict oflaw provisions thereof. Any 
claim between County and CCCC that arises from or relates to this Agreement shall be 
brought and conducted solely and exclusively within the Circuit Court of Clackamas 
County for the State of Oregon; provided, however, if a claim must be brought in a 
federal forum, then it shall be brought and conducted solely and exclusively within the 
United States District Court for the District of Oregon. In no event shall this section be 
construed as a waiver by the County of any form of defense or immunity, whether 



Page 11 of 19 1 

_ j 
COOPERATION AGREEMENT 
CCCC- Head Start Classrooms Project/CD#53642 

sovereign immunity, goverrunental immunity, immunity based on the Eleventh 
Amendment to the Constitution of the United States or otherwise, from any claim or from 
the jurisdiction of any court. CCCC, by execution of this Agreement, hereby consents to 
the in personam jurisdiction of the courts referenced in this section. 

D. Waiver 

CCCC and County shall not be deemed to have waived any breach of this Agreement by 
the other party except by an express waiver in writing. An express written waiver as to 
one breach shall not be deemed a waiver of any other breach not expressly identified, even 
though the other breach be of the same nature as that waived. 

E. Survival. 

All provisions in Section V(A)-(F), (N), (P), and (Q) Section VIII (B)- (J), shall 
survive the termination of this Agreement, together with all other rights and obligations 
herein which by their context are intended to survive. 

F. Necessary Acts. 

Each Party shall execute and deliver to the others all such further instruments and 
documents as may be reasonably necessary to carry out this Agreement. 

G. Time is of the Essence. 

Agency agrees that time is of the essence in the performance this Agreement. 

H. Successors in Interest. 

The provisions of this Agreement shall be binding upon and shall inure to the benefit of 
the parties hereto, and their respective authorized successors and assigns. 

I. Force Majeure. 

Neither CCCC nor County shall be held responsible for delay or default caused by events 
outside of the CCCC or County's reasonable control including, but not limited to, fire, 
terrorism, riot, acts of God, or war. However, CCCC shall make all reasonable efforts to 
remove or eliminate such a cause of delay or default and shall upon the cessation of the 
cause, diligently pursue performance of its obligations under this Agreement. 
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J. No Attorney Fees. 

In the event any arbitration, action or proceeding, including any bankruptcy proceeding, 
is instituted to enforce any term of this Agreement, each party shall be responsible for its 
own attorneys' fees and expenses. 

[Signature Page Follows] 
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authorized officers or representatives as of the day and year first above written. 

CLACKAMAS COUNTY CHILDREN'S 
COMMISSION 

16518 SE River Road 
Milwaukie, OR 97267 

... ) -, 
'I 

I / ,..-

Darcee I.Glsd rtlt, Executive Director 

·./ 

Date 

CLACKAMAS COUNTY 

Commissioner Jim Bernard, Chair 
Commissioner Sonya Fischer 
Commissioner Ken Humberston 
Commissioner Paul Savas 
Commissioner Martha Schrader 

Signing on Behalf of the Board . 

Richard Swift, Director 
Health, Housing and Human Services 
Department 

Date 

Approved As To Form 

Offi Date 
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November 14, 2019 
 

Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of the 5-year Transportation Capital Improvement Program 

Fiscal Years:  2019/20-2023/24 
 

Purpose/Outcomes Approves the 5-year Transportation Capital Improvement Program (5-
year CIP), which identifies planning, design and construction projects 
that have secured funding between the fiscal years of 2019/20-2023/24. 

Dollar Amount and 

Fiscal Impact 

Total cost estimate for all projects in the 5-Year CIP: $83.4 million 
Estimated County Road Fund match: $15.7 million 

Funding Source There are various funding sources for the projects listed in the 5-year 
CIP, including state and federal grants, the Development Agency 
resources and the Road Fund.   County Road Fund will provide funding 
for approximately $15.7 million of the 5-year CIP projects over the next 
five years. 

Duration This 5-Year CIP is for projects identified for FY 2019/20 to FY2023/24 

Previous Board 

Action 

09/24/19:  A BCC Policy Session was held to review and provide input 
into 5-Year CIP document.  

County Counsel 

Review 

The staff report and resolution were reviewed and approved by County 
Counsel on 11/5/19 

Strategic Plan 

Alignment  

1. Build a strong infrastructure. 
2. Build public trust through good government  
3. Ensure safe, healthy and secure communities  

Contact Person Karen Buehrig, Long Range Planning Manager, 503-742-4683 
 

The proposed 5-year Capital Improvement Program (5-year CIP) is composed of 
projects from the 20-year Transportation System Plan (TSP), which was adopted by the 
Board in January 2014.  The 5-year CIP includes only projects for which funding has 
been identified, and are scheduled to be underway in the next five years.  It includes 
fully funded projects and those funded only for preliminary planning and design.  
 

The 5-year CIP includes major construction projects needed to improve safety and 
enhance capacity, roughly divided into the following categories: 

 Upgrade 

 Bridge/culverts 

 Safety 

 Active transportation 

 Intelligent transportation systems (ITS) 

 Capital repairs 



 
 

Projects in the 5-year CIP have already been identified as needed in previous plans 
(the TSP, the Transportation Safety Action Plan [TSAP], the Intelligent Transportation 
System [ITS] Plan), or identified through the bridge and culvert review system, or 
emerged because of needed repairs.  The projects have been reviewed and previously 
approved by the BCC through review of grant applications submittals, or the 
Development Agency work program or other project funding requests. 
 

RECOMMENDATION: 
Staff respectfully recommends approval of the 5-year Transportation Capital 
Improvement Program for FY2019/20-2023/24 and sign the attached resolution. 
 

Respectfully submitted, 
 
 
Karen Buehrig 
Long Range Planning Manager  
         

 
 
 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

 

 

 

 

 

 
 

 

  
 WHEREAS, in 2014 the Board of County Commissioners adopted the County’s 
Transportation System Plan (TSP) into the County’s Comprehensive Plan; and  
 
 WHEREAS, the TSP identifies the transportation improvement projects needed 
to accommodate and appropriately manage future transportation capital needs over the 
next twenty years; and  
 

WHEREAS, the TSP directs the County to maintain a current and complete 5-
Year Capital Improvement Program (CIP), which contains the programmed 
transportation projects, with estimated costs and assigned responsibility for funding; and  

 
WHEREAS, the 5-year Capital Improvement Program (5-year CIP) is composed 

of projects from the 20-year Transportation System Plan and includes only projects for 
which funding has been identified, and are scheduled to be underway in the next five 
years; and  

 
WHEREAS,  the 5-year CIP includes major construction projects needed to 

improve safety and enhance capacity by upgrading existing roads, improving bridges 
and culverts, implementing Intelligent Transportation System (ITS) projects and 
undertaking major capital repairs; and 

 
WHEREAS,  the 5-year CIP is the exclusive mechanism for funding and building 

transportation capital improvement projects, which are transportation improvement 
projects with costs that are reasonably expected to exceed $50,000; and  
  
 WHEREAS, staff attended the Pedestrian and Bikeway Committee on August 6, 
2019 to share information and receive input. No changes were recommended through 
this process; and 
 
 WHEREAS, the Board of County Commissioners reviewed the 5-year CIP in a 
BCC Policy Session on September 24, 2019. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 
 
 

 

 

 

 

 

 
 
 

 
 
NOW THEREFORE, the Clackamas County Board of County 

Commissioners resolves as follows: 
 

1. To approve the Transportation 5-year Capital Improvement Program for fiscal 

years 2019/20 – 2023/24. 

 

DATED this _________ day of November, 2019. 

BOARD OF COUNTY COMMISSIONERS 
 

 
__________________________________ 
Chair 
 
__________________________________ 
Recording Secretary 
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TRANSPORTATION SYSTEM PLANNING AND PROJECT PROGRAMMING 

Clackamas County is responsible for an extensive transportation network throughout the County.  This 

network is part of a larger regional transportation system that supports the needs of the people and 

businesses in the County.  The vast majority of the County road system (96%) is located outside of cities.  

Approximately 43 miles of County roads are maintained inside cities with the largest portion of these 

roads in Happy Valley.   

The public ownership of roads in Clackamas County is as follows: 

 City --  823 miles 

 County -- 1,413 miles 

 State -- 265 miles 

There are also many miles of local access roads, private roads and forest serv ice roads maintained 

largely by property owners and the National Forest Service.  

The entire County maintained transportation network encompasses a variety of structures as shown 

below, as well as a substantial system of sidewalks and bike lanes.  

 1,413 miles of road  186 bridges  172 traffic signals 
 750 miles of road striping  8,254 culverts  70 school zone flashers 

 2,372 miles of gravel shoulder  2,010 manholes   34 traffic surveillance cameras 

 28,045 traffic signs  9,664 catch basins  35 miles of fiber optic cable 
 113,837 feet of guardrail  

 
 1 ferry 

 

 

The major capital improvements needed for the transportation system, including projects needed to 

increase road capacity, relieve congestion, improve safety, serve new development, support economic 

growth and provide options to traveling by automobile, are identified within the Clackamas County 

Transportation System Plan (TSP), which is Chapter 5 of the County Comprehensive Plan and updated 

about every 10 years.  As defined by the TSP, transportation capital projects are primarily located on 

arterial and collector roads.  Similarly, federal transportation funding is only available for capital 

improvement projects located on roads that are classified as arterials and collectors, with an emphasis on 

maintaining the operations of the principal arterial system. 

20-Year Capital Improvement Plan (20-Year CIP)   

The 20-Year CIP was developed and adopted by the Board of County Commissioners (BCC) as a part of the 

TSP, which is in the Comprehensive Plan (http://www.clackamas.us/planning/comprehensive.html).  It is 

divided into three lists, reflecting the expectation that there will not be enough funding for all projects 

within the 20-year time frame. The criteria for assigning projects to the lists below is in the TSP background 

material and can be obtained by contacting Clackamas County Transportation and Development at  503- 

742-4400.  

 20-Year Capital Projects: The prioritized list of needed transportation projects that can 

reasonably be undertaken given the current estimates of available funding.    

 Preferred Capital Projects: A second group of needed, prioritized transportation projects 

that the County would undertake if additional funding becomes available during the next 
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20 years. Additional funding includes grants that are more suitable for specific projects in 

the Preferred Capital list as opposed to the 20-Year Capital list.  

 Long-Term Capital Projects: The remainder of the transportation projects meet the 

transportation needs of the County in the next 20 years, but not expected to be funded 

or constructed by the County, unless suitable grant funding becomes available and is 

successfully matched.  

5-Year Capital Improvement Program (5-Year CIP) 

The 5-Year CIP list contains all projects from the 20-Year CIP for which funding has been identified or is 

anticipated over the next five years. This list includes fully funded projects as well as those that are funded 

only for preliminary planning and design.  It details the schedule for all capital project work in the next 

five years, creating the five-year program.  In addition, it specifies the funding source for each project, 

connecting transportation planning to the County’s capital construction budget.  The 5-Year CIP is the 

exclusive mechanism for funding and building transportation capital projects, which are projects with 

costs that are reasonably expected to exceed $50,000.  

The BCC adopts the 5-Year CIP with the understanding and acknowledgement that there are limited funds 

available for needed capital transportation projects within the County. The 5-Year CIP is the BCC’s 

expression of policies, directives, and goals adopted through the transportation system planning process 

upon recommendation of County staff. County staff on behalf of the BCC have considered, evaluated, and 

prioritized all known capital transportation projects within County roadways and intersections. 

Professional expertise and discretion is used to find outside funding (see Funding Sources and Future 

Projects, below) for the needed projects, and to use limited Road Funds to maximize public dollars and 

work towards a safer, more efficient transportation system. Not all known deficiencies can be mitigated 

due to funding shortages. The 5-Year CIP contains the BCC’s discretionary policy decision as to which 

capital transportation projects will be constructed and is the exclusive list of such projects that will be 

pursued.    The 5-Year CIP includes some projects identified in the 20-Year CIP, the Transportation Safety 

Action Plan (TSAP), the Intelligent Transportation System (ITS) Plan,  the bridge and culvert review system, 

the ADA Transition Plan projects that emerge because of emergency repairs and through the 

Transportation Maintenance Work Program. These other plans are reviewed by the BCC through separate 

processes. Additional information is provided in the appendices of the 5-Year CIP.   

The 5-Year CIP is updated periodically to provide a more detailed implementation of the capital project 

priorities identified in the TSP, TSAP, ITS and other plans.  Policy 5.CC.2 of the TSP directly addresses this 

need:  

Maintain a current and complete 5-Year Capital Improvement Program (CIP), which 
contains the programmed transportation projects in priority order, with estimated costs 
and assigned responsibility for funding.  Update and adopt the 5-Year Capital 
Improvement Program periodically.  

 

Finally, the 5-Year CIP supports the County’s concurrency policy (ZDO Section 1007.09, 1/18/2017).  The 

transportation portion of this policy states that “approval of a development shall be granted only if 

transportation facilities are adequate or will be made adequate in a timely manner," requiring that the 
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needed improvements be fully funded in the five-year program and scheduled for construction within 

three years of land use approval. 

Capital Project Categories  

The broadly defined capital project descriptions used in the TSP, the 20-Year CIP and the 5-Year CIP allow 

for the development of individual projects within a larger project.  These project categories are loosely 

based on the road user or system that the project benefits or impacts (e.g., bicycle project, pedestrian 

project or transit project), as follows: 

1. Upgrade -- Projects that add vehicle capacity to an existing roadway or intersection.  This may 
require the reconstruction of any existing sidewalks and/or bicycle lanes.  Other examples 
include adding intersection turn lanes or installing a traffic signal.   In the 20-year CIP, the 
upgrade projects are separated into urban and rural, depending on whether they are located 
inside or outside the Portland Metropolitan Urban Growth Boundary (UGB).   

Some projects have a “new roadway” designation, when an extension or a new road is needed 
to accommodate vehicle capacity or needed connectivity.   

2. Bridge/Culverts – Constructing, replacing or upgrading a bridge or culvert.  
 

3.  Safety – Projects or studies focused on reducing crashes and/or the risk for crashes, including 

railroad crossings. The Clackamas County Transportation Safety Action Plan (TSAP) 

(https://dochub.clackamas.us/documents/drupal/ae811741-789e-465c-9b79-

9fba2261ccd0) outlines a strategy to build and implement a county-wide safety culture with 

the ultimate goal of reducing transportation-related injuries and fatalities. The TSAP was 

updated and adopted in March 2019. Policy and action items set forth in the plan will achieve 

the desired goals when implemented; however, successful implementation depends upon a 

number of factors, including strong safety leadership at all levels, cohesive safety 

partnerships, funding and working together toward a common goal.  Success will result in 

reduced injuries and fatalities on County roadways. 

Appendix A is a list of projects that support the TSAP.  In order to make the needed 
investments, these projects will have to be matched to a funding source so that they can be 
programmed into the 5-Year Capital Improvement Program.  

4. Active Transportation - Projects located in both the urban and rural area that related to 
pedestrian and bicyclists.  Active Transportation upgrade projects in the UGB add needed 
sidewalks, bicycle lanes or multi-use paths. Projects outside the UGB include those that add 
paved shoulders or multi-use paths.  There are also more general projects that add needed 
facilities such as way-finding signage. 

5. Intelligent Transportation Systems (ITS) – Projects that incorporate ITS treatments such as 
coordinated signal systems.  The Clackamas County ITS Action Plan includes a range of 
projects that address the needs of the region, grouped into the following categories: 

o Traffic Management and Operations (TMO) 
o Multimodal Operations (MMO) 
o Traveler Information (TI) 
o Data Collection and Management (DCM) 
o Incident and Emergency Management (IM) 

https://dochub.clackamas.us/documents/drupal/ae811741-789e-465c-9b79-9fba2261ccd0
https://dochub.clackamas.us/documents/drupal/ae811741-789e-465c-9b79-9fba2261ccd0
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o Maintenance and Construction Management (MCM) 

6. Repairs – Capital repairs of major damage caused by storms, flooding, landslides or other 
natural events that damage portions of the transportation system 

7. Study – Future transportation studies to be undertaken as part of the implementation of the 
TSP.  The TSP identifies a number of transportation planning efforts needed to provide 
additional details on capital project needs in specific areas of the County.   

  



Table A: 5‐Year Capital Improvement Program Project List ‐‐ FY 19/20 ‐ FY 23/24

Project Category Map ID TSP ID Prospectus # Project Name Project Extent Description  Funding Source 
Cost Estimate 

($2019)

Anticipated 
Road Fund 
Match

FY‐
19/20

FY‐
20/21

FY‐
21/22

FY‐
22/23

FY‐ 
23/24

1‐Upgrade CRC 2 1034 2008 TBD Linwood Ave Improvements
Johnson Creek Boulevard to 
Monroe Street

Improve to minor arterial standards; add sidewalks, bicycle lanes 
and stormwater control.

Tax Increment Financing $6,000,000 $0 X X

1‐Upgrade CRC 3 1035 1036 30324 Monroe St Improvements Linwood Ave to Fuller Road
Improve to minor arterial standards; add sidewalks, bicycle lanes 
and stormwater control.  First Phase Project Planning.

Tax Increment Financing; 
TGM Grant

$7,500,000 $0 X X

1‐Upgrade C 3 1106 1000 22286
Clackamas County I‐5/I‐205 ICM 
Project

I‐5 and I‐205
Engage stakeholders and develop a collection of operation 
strategies and advanced technologies to collaboratively manage 
transportation corridor as a multimodal system

Surface Transportation 
Program; Road Fund

$400,000 $41,080 X X X

2‐Bridge/Culvert CRC 1 3020 TBD
Johnson Creek Crossing on 
Linwood Ave 

Linwood Ave Reconstruct and widen to accommodate sidewalks and bike lanes Tax Increment financing TBD $0 X X

2‐Bridge/Culvert CRC 5 1029 1031 TBD
Johnson Creek Crossing on Bell 
Ave 

Bell Ave Reconstruct and widen to accommodate sidewalks and bike lanes
Tax Increment financing 
(Cost TBD)

TBD $0 X X

2‐Bridge/Culvert East 5 NA 22144
Salmon River (Elk Park Rd) Bridge 
Replacement

Elk Park Road Replace  existing one‐lane bridge with new two lane bridge.
Highway  Bridge 
Replacement & Rehab 
Grant; Road Fund 

$4,797,113 $930,436 X

2‐Bridge/Culvert SW 4 NA 22257
Bear Creek (Canby Marquam 
Hwy) Bridge Replacement

On Canby Marquam Hwy 
near Barnards

Replace bridge
Highway Bridge 
Replacement & Rehab 
Grant; Road Fund

$2,319,417 $243,244 X X X

2‐Bridge/Culvert SW 1 NA 22277
Woodcock Ck (Wright Rd) Bridge 
Protection

Wright Rd.
The existing Wright Road Bridge over Woodcock Creek is 
experiencing significant scour and evaluation of repair or 
replacement is required

Road Fund $544,881 $544,881 X X X X X

2‐Bridge/Culvert SW 5 NA 22276
Woodcock Ck (Grimm Rd) Bridge 
Protection

Grimm Rd.
The existing Gromm Road Bridge over Woodcock Creek is 
experiencing significant scour and evaluation of repair or 
replacement is required

Road Fund $485,154 $485,154 X X X X X

2‐Bridge/Culvert East 2 NA 22283
Milk Creek (Bonney Rd) Bridge 
Protection

Bonney Rd.
Evaluate options for bank stabilization and scour repair at the 
footing

Road Fund $460,000 $460,000 X X X X X

2‐Bridge/Culvert NW 4 NA 22259
Tualatin River (SW Petes Mtn Rd) 
Bridge Approaches

SW Petes Mtn Rd. Repair the asphalt concrete approaches Road Fund $142,499 $142,499 X

2‐Bridge/Culvert SW 11 NA TBD
Molalla River (Knights Bridge Rd) 
Bridge Rehab

Knights Bridge Bridge rehab 
Local Bridge Program (LBP); 
Road Fund

$3,154,839 $315,484 X X

3‐Safety DMB 1 NA TBD
SE 242nd Ave and SE 222nd Dr 
RSA Implementation

OR 212 to County line Implement RSA recommendations Damascus Road Fund $200,000 $200,000 X

3‐Safety DMB 2 NA 22279 242nd / Borges Realignment SE 242nd Ave / SE Borges Rd  Realign/regrade intersection of SE 242nd & SE Borges Rd Damascus Road Fund $510,000 $510,000 X X

3‐Safety CRC 7
1024 2014 
4031 1025 

1046
30003 30098 CRC Mobility Project

In the area between 
Sunnyside Rd, Sunnybrook 
Blvd, Fuller Rd and Stevens 
Rd

33 discrete or interconnected projects that improve safety and 
operations of motor vehicle, transit, freight, and pedestrian and 
bicycle facilities

Tax Increment Financing $26,000,000 $0 X X

3‐Safety NW 1 3097 22149 Edminston / Wilsonville AWSC
Edminston Rd / Wilsonville 
Rd

Convert to all‐way stop control Road Fund $171,126 $171,126 X

3‐Safety SW 6 NA 22254 Central Point / New Era Central Point / New Era Changes in traffic control / intersection enhancements Road Fund $1,368,145 $1,368,145 X X

3‐Safety NW 2 1087 1090 TBD RSA ‐ Stafford Rd Implementation Boeckman to Rosemont Implement RSA recommendations along corridor Road Fund $200,000 $200,000 X X

3‐Safety SW 3 1099 TBD
RSA ‐ Canby Marquam RSA 
Recommendations

13th to Highway 211
Intersection improvements at Lone Elder, Macksburg and Gribble, 
and other corridor work

Road Fund $250,000 $250,000 X X

3‐Safety SW 7 1097 TBD
RSA ‐Beavercreek 
Recommendations

OC Limits to Ferguson Finish RSA implementation work, primarily shoulder work Road Fund $50,000 $50,000 X X

3‐Safety C 1 1001 22271
ODOT All Road Transportation 
Safety (ARTS) Rural Systemic 
Safety Countermeasures

Countywide
Rural corridor systemic: curve warning signs; rural intersection 
systemic: enhanced warning signs

ARTS; Road Fund $1,770,170 $117,061 X X



Table A: 5‐Year Capital Improvement Program Project List ‐‐ FY 19/20 ‐ FY 23/24

Project Category Map ID TSP ID Prospectus # Project Name Project Extent Description  Funding Source 
Cost Estimate 

($2019)

Anticipated 
Road Fund 
Match

FY‐
19/20

FY‐
20/21

FY‐
21/22

FY‐
22/23

FY‐ 
23/24

3‐Safety M 8 1069 22238
ADA Ramps Project #1: Oak 
Grove Blvd.

Oak Grove Blvd.
In accordance with the Americans with Disabilities Act, implement 
curb ramp upgrades at various intersections.

System Development 
Charges (SDCs); Fee in Lieu 
of Construction (FILO); Road 
Fund

$593,715 $557,179 X

3‐Safety CRC 4 3027 22280
ADA Ramps Project #2: Sunnyside 
Rd. 132nd Ave.‐162nd Ave.

132nd to 162nd Ave.
Twelve (12) non‐signalized intersections to have curb ramp 
retrofits, along with twenty‐four (24) signalized corners to have 
signal modifications

Road Fund $1,855,000 $1,855,000 X X

3‐Safety East 1 1001 22273 Duus Rd. Guardrail Project Duus Rd. Removal and replacement of damaged portions of guardrail Road Fund $97,500 $97,500 X

3‐Safety SW 1 1001 22272 Dryland Rd Guardrail Dryland Rd.
Design and install guardrail and end treatments on 400 ft of 
Dryland Rd; fun acquisition of right of way

Road Fund $93,730 $93,730 X

3‐Safety C 2 1001 22285
Rural Systemic Horizontal 
Alignment Signs

Countywide Design and install horizontal alignment warning signs Road Fund $250,000 $250,000 X

3‐Safety CRC 9 1001 TBD
Sunnybrook Blvd ARTS Systemic 
& Hot Spot Signals and 
Illumination Project (#36)

Sunnybrook Boulevard from 
Oak Bluff Blvd to 97th Ave

Install supplemental signal heads, coordinated or adaptive signal 
timing, and actuated advance warning dilemma zone along 
Sunnybrook Blvd at Oak Bluff Blvd, 93rd Ave, I‐205 southbound, I‐
205 northbound, and 97th Ave

Highway Safety 
Improvement Program 
(HSIP); Road Fund

$306,100 $23,875 X X

3‐Safety CRC 10 1045 TBD
Sunnyside Rd ARTS Systemic & 
Hot Spot Signals and Illumination 
Project (#37)

Sunnyside Rd from Valley 
View Terr to 132nd Ave

Install urban green bike lanes at conflict points, supplemental 
signal heads, and actuated advance warning dilemma zone 
protection systems along Sunnyside Rd at Valley View Terrace, 
117th Ave, 119th Ave, and 132nd Ave

Highway Safety 
Improvement Program 
(HSIP); Road Fund

$214,500 $16,731 X X

3‐Safety CRC 11 1031 TBD
Johnson Creek Blvd ARTS 
Systemic & Hot Spot Signals and 
Illumination Project (#38)

Johnson Creek Blvd from 
Fuller Road to 92nd Ave

Install pedestrian countdown timers, coordinated/adaptive signal 
timing, and dilemma zone protection system along Johnson Creek 
Blvd at Fuller Rd, I‐205 southbound ramp, I‐205 northbound ramp, 
and 92nd Ave

Highway Safety 
Improvement Program 
(HSIP); Road Fund

$285,200 $22,245 X X

3‐Safety M 6 1070 TBD
Oatfield Rd ARTS Systemic & Hot 
Spot Signals and Illumination 
Project (#39)

Oatfield Rd. from Oak Grove 
Blvd to Jennings Ave

Install supplemental signal heads and pedestrian countdown timers 
along Oatfield Rd at Oak Grove Blvd, Concord Rd, Thiessen Rd, 
Roethe Rd, and Jennings Rd. Replace doghouses at Roethe Rd with 
flashing yellow arrow. 

Highway Safety 
Improvement Program 
(HSIP); Road Fund

$293,000 $22,854 X X

3‐Safety CRC 12 1045 TBD
SE Sunnyside Rd at 122nd Ave 
ARTS Systemic & Hot Spot Signals 
and Illumination Project (#148H)

SE Sunnyside Road at SE 
122nd Ave

Add green conflict markings in bike lane, east of the intersection at 
entrance to strip mall, in area of dropped through lane; Add merge 
arrows to drop lane; Relocate lane drop sign; Add supplemental 
signal head for eastbound left turn on existing NE signal pole riser; 
Add supplemental signal head for westbound left turn on existing 
SW signal pole riser; Install advance warning dilemma zone radar 
detection units for east and west approaches on NW and SE 
existing signal poles; Add one eastbound through signal head on 
existing SE signal pole mast arm and rearrange existing heads over 
travel lanes

Highway Safety 
Improvement Program 
(HSIP); Road Fund

$72,700 $5,670 X X

4‐Active 
Transportation

M 1 1078 22243 Torbank Sidewalks
River Rd ‐ Oak Grove 
Elementary

Construct sidewalks Fee‐in‐Lieu; Road Fund $706,000 $279,000 X

4‐Active 
Transportation

M 4 1066 22248
Portland Avenue Pedestrian 
Improvements

Portland Ave from Jennings 
Ave to Hull Ave

Construct sidewalks CDBG; Road Fund $970,523 $796,151 X

4‐Active 
Transportation

SW 2 NA 22239
S Ivy Street Pedestrian 
Intersection Improvements

Hwy 99E in Canby Construct bike lanes and sidewalks.  STIP ‐ Enhance; Road Fund $2,595,117 $406,302 X X X X X



Table A: 5‐Year Capital Improvement Program Project List ‐‐ FY 19/20 ‐ FY 23/24

Project Category Map ID TSP ID Prospectus # Project Name Project Extent Description  Funding Source 
Cost Estimate 

($2019)

Anticipated 
Road Fund 
Match

FY‐
19/20

FY‐
20/21

FY‐
21/22

FY‐
22/23

FY‐ 
23/24

4‐Active 
Transportation 

M 3 1068 22234
Jennings Ave ‐ Sidewalk and Bike 
lanes

McLoughlin Blvd to Oatfield

Construct curb‐tight sidewalk on the north side of Jennings Ave and 
bike lanes on both sides. Widening the roadway to accommodate 
bike lanes and sidewalk will require general excavation, rock 
excavation and new water quality and detention facilities, including 
new storm water collection infrastructure,  removal and 
construction of a retaining wall and replacement of a  guardrail.

MTIP ‐ Regional Flexible 
Funds; Road Fund

$4,040,213 $414,098 X X X

4‐Active 
Transportation

M 7 1076 22261 Bilquist School Zone Flashers
Webster Rd. & Clackamas 
Rd.

Replace existing school zone signage with five (5) hardwired 
flashing school zone beacons. 

Road Fund $150,844 $150,844 X

4‐Active 
Transportation

CRC 13 1136 TBD Fuller Rd‐Causey Ave Crosswalk Fuller Rd. & Causey Ave
Construct a crosswalk across Fuller Rd. at Causey Ave/Harmony Dr. 
with signage, RRFB, pedestrian refuge & ADA compliant curb ramps

ODOT Safe Routes to School 
Infrastructure Grant; Road 
Fund

$185,588 $37,118 X X

4‐Active 
Transportation

M 2 1064 TBD
Oak Grove‐Lake Oswego Bridge 
Feasibility Study

West Oak Grove and Lake 
Oswego

Analyze the feasibility of a bike/ped bridge over the Willamette 
River between Oak Grove and Lake Oswego

METRO Project 
Development Funds

$806,000 $0 X X X X X

5‐ITS CRC 8 1000 22218

Clackamas County Regional 
Freight ITS Project  Phase 1 – 
Planning and Design and Phase 2 
A/B‐ Construction

Clackamas Industrial Area to 
Wilsonville

Construct ITS improvements in the following freight 
corridors/employment areas: 1) OR 224 (Milwaukie Expressway); 
2) OR 212 / 224 Clackamas Highway; 3) 82nd Drive between the 
Gladstone Interchange and OR 213 (82nd Avenue); 4)The City of 
Wilsonville; and 5) Other areas identified in the planning process

MTIP ‐ Regional Flexible 
Funds; Road Fund

$2,105,193 $240,047 X X X X

5‐ITS NW 3 1000 22235 Canby Ferry ITS Project Canby Ferry

Extend fiber optic cable from the existing County fiber from 
Advance Road to Ferry signals, add up to two pan‐tilt‐zoom CCTV 
cameras to view the ferry and have images posted on the County's 
Travel Information website; upgrade ferry notification signs to 
display green "OPEN" and red "CLOSED"

FHWA Ferry Boat 
Discretionary Program; 
Road Fund

$674,139 $144,835 X X X X

5‐ITS CRC 14 1000 22287
Fiber Communication on 82nd 
Drive Project

82nd Dr.
Expand fiber optic communication to three (3) County‐owned 
traffic signals

Road Fund $60,000 $60,000 X

5‐ITS M 9 1000 22288
Fiber Communication Project on 
Oatfield Rd

Oatfield Rd.
Expand fiber optic communication to three (3) County‐owned 
traffic signals

Road Fund $130,000 $130,000 X

6‐Repairs CRC 6 NA 22252 90th Ave Reconstruction Monterey Ave to Causey Ave Road reconstruction STP; Road Fund $2,424,260 $2,366,704 X X

6‐Repairs East 6 NA 22274
E Salmon River Rd Surface 
Preservation

US 26 to Welches Rd Paving, surface preservation and guardrail adjustment
Federal Lands Access 
Program; Road Fund

$750,000 $550,000 X X

6‐Repairs East 7 NA 22275 Lolo Pass Rd Paving
US 26 to near Muddy Fork 
Rd

Improving and preserving the road surface and extending a 
revetment

Federal Lands Access 
Program; Road Fund

$4,067,403 $825,481 X X X X X

6‐Repairs DMB 3 NA 22269 232nd Drive at MP 0.3 232nd Dr. Install a deep patch of pavement with improved drainage
FHWA Emergency Relief 
Grant; Road Fund

$607,000 $91,053 X X X

6‐Repairs SW 10 NA 22270 South End Rd at MP 3.8 South End Rd. Construct a permanent fix to slope instability
FHWA Emergency Relief 
Grant; Road Fund

$2,740,000 $281,398 X X X
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FUNDING SOURCES AND FUTURE PROJECTS  

Projects in the 5-Year CIP are funded through a variety of sources, connecting transportation planning to 

the County’s capital construction budget.  To be on the 5-Year CIP list, a project must have an identified 

funding source.   

A 20-year funding forecast was completed in October 2012 as a part of the TSP update process.  The 

funding forecast memo outlines funding expected to be received over the next 20 years.  One of the key 

themes is that the County Road Fund is only anticipated to play a minor role (as match money for other 

funding sources) in future capital projects.   

Since the Road Fund will be used only to match funds from other sources, reliance upon other funding 

sources for capital projects has increased.  To help match projects to appropriate funding sources, recently 

used sources are reviewed below and potential projects for the next funding cycle are identified.  Table 

B: Key Projects Matched with Potential Grant Funding Sources highlights projects in the TSP that should 

be considered when the next grant cycle is open. While identification of potential projects is needed as 

the programs become open for applications, ultimately the selection of appropriate projects will be 

determined when the application is developed.  

Local Funding Sources 

Clackamas County Road Fund  

The County Road Fund is made up of revenue received through the Oregon State Highway Trust 

Fund from state gas tax, weight-mile tax, vehicle registration fees (VRF) and vehicle titling fees. In 

2018, the passage of the Keep Oregon Moving House Bill 2017 is projected to earmark nearly $100 

million to the County Road fund over the next 15 years.  These funds are distributed to the County 

based on allocation schedules set out in state law. 

The state constitution and Oregon Revised Statues require State Highway Trust Fund revenue to 

be used “…for the construction, reconstruction, improvement, repair, maintenance, operation 

and use of public highways, roads, and streets…” (including a mandatory minimum 1% annual 

expenditure on bicycle and pedestrian facilities).  Road fund money is often used as the local 

contribution (match) for projects funded by federal, state and other local funding programs.  

The County Road Fund also includes federal funds from the Secure Rural Schools program. Since 

2001, approximately 17.6% of funding for rural transportation projects and 3.4% of funding for 

urban transportation projects has come from the Road Fund.  

Transportation System Development Charges (TSDCs)  

TSDCs are one-time assessments on new developments based on the number of vehicle trips the 

developments are forecast to generate.  This equitably spreads the cost of increased capacity road 

projects to new development because new and expanding developments rely on improvements 

to the road network provided through the County’s capital improvement program. These funds 

are dedicated to projects that improve capacity, may not be used for maintenance projects, and 

are restricted to projects on an adopted list within a geographic area.  



 
 

Page | 10  
 

Improved capacity can include operational efficiencies (e.g., signalization) that increase the 

number of travelers accommodated by the system or added facility miles.  

Urban Renewal (Tax Increment Financing [TIF])  

Urban renewal raises money for public improvements through Tax Increment Financing (TIF) in 

blighted areas. Local investments focus on creating jobs, helping businesses, improving 

communities and increasing the tax base to result in long-term financial stability for local service 

providers and property owners.  The use of funds from urban renewal districts is customized to 

meet the needs of the approved plan for the urban renewal area.  

Expenditures are restricted to making improvements within the geographic limits of the urban 

renewal area in which the funds were raised, and focus on funding infrastructure consistent with 

the adopted urban renewal plan.  Urban renewal frequently provides matching funds for money 

from federal, state, regional and other local sources.  

There are three County urban renewal districts.  Only one, the North Clackamas Revitalization 

Area (NCRA), still collects revenue and two, the Clackamas Town Center District and the NCRA, 

are forecast to invest revenue in transportation projects over the next 20 years.    

Drive to Zero 

Reducing injuries and fatalities in Clackamas County is the mission of the Clackamas Drive to Zero 

program, emphasizing transportation-related crashes as a leading injury prevention issue. The 

program's approach to crash reduction includes using the "5E's" (Education, Enforcement, 

Engineering, Emergency Medical Response and Evaluation). Efforts include selected enforcement, 

safety education and safety projects. 

Fee in Lieu of (FILO) 

Clackamas County Code 1007.10 provides for a fee in lieu of (FILO) required frontage improvements 

on County roads. The frontage improvement requirement is primarily for sidewalks. FILO is typically 

used when a development is being proposed in an area with few or no sidewalks present. Instead of 

the developer building the required sidewalk improvements on the frontage, a fee is paid instead. The 

intent is for the County to build continuous sidewalk once enough fees are collected.  

Federal, State and Regional Funding Sources 

Federal Highway Trust Fund-Fixing America’s Surface Transportation Act (FAST Act)  

Projects on National Highway System facilities can access federal funding.  Periodically, federal 

legislation reauthorizes federal highway, transit and transportation safety programs funded 

through the Highway Trust Fund.  Between 2012 and 2015, MAP-21 was the reauthorization law.  

The current reauthorization, FAST Act, was enacted in 2016 and is set to expire in 2022.  FAST Act 

contains the following federal aid highway programs and mass transit funding: 

 National Highway Performance Program 

 Surface Transportation Block Grant Program (STBGP) 

 Highway Safety Improvement Program (HSIP) 
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 Congestion Mitigation & Air Quality Improvement Program (CMAQ) 

 Metropolitan Transportation Planning 

 Surface Transportation Program (STP) 

Local projects on the National Highway System can apply for funding through programs managed 

directly by federal agencies (BUILD and Federal Lands Access), the state (the STIP, Highway Safety 

Program and the Highway Bridge Program) or programs directed through the local Metropolitan 

Planning Organization (Metro), such as the Metropolitan Transportation Improvement Program 

(MTIP). 

Better Utilizing Investments to Leverage Development (BUILD) Transportation Grant 

The BUILD program provides a unique opportunity for the US Department of Transportation to 

invest in road, rail, transit and port projects that promise to achieve critical national objectives. 

Previously known as TIGER Discretionary Grants, Congress has dedicated more than $7.1 billion 

for 10 rounds of TIGER/BUILD to fund projects since 2009 that have a significant impact on the 

nation, a region or a metropolitan area.  

Each project needs to be multi-modal, multi-jurisdictional or otherwise challenging to fund 

through existing programs.  BUILD uses a rigorous process to select projects with exceptional 

benefits that explore ways to deliver projects faster and save on construction costs, and that 

invest in the nation's infrastructure to make communities more livable and sustainable.  In urban 

areas, the minimum project amount is $5 million; in rural areas the minimum project amount is 

$1 million.  Projects must be regionally significant and closely aligned with economic benefits. 

 

Underinvestment in rural transportation systems has allowed a slow and steady decline in the 

transportation routes connecting rural communities. To address these needs, a greater share of 

BUILD grant funding awards are designed to go toward projects located in rural areas compared 

to TIGER. At least 30% ($450 million) of funding is to be utilized for rural projects 

Western Federal Lands Access Program (FLAP) 

The Federal Lands Access Program was created by MAP-21 to improve access to federal lands.  

The program is directed towards public highways, roads, bridges, trails and transit systems that 

are under state, county, town, township, tribal, municipal or local government jurisdiction or 

maintenance and provide access to federal lands.  The following activities are eligible for 

consideration: 

 Preventive maintenance, rehabilitation, restoration, construction and reconstruction  

 Adjacent vehicular parking areas 

 Acquisition of necessary scenic easements and scenic or historic site s 

 Provisions for pedestrians and bicycles 

 Environmental mitigation in or adjacent to federal land to improve public safety and 

reduce vehicle/wildlife mortality while maintaining habitat connectivity 

 Construction and reconstruction of roadside rest areas, including sanitary and water 

facilities 
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 Operation and maintenance of transit facilities 

Proposed projects must be located on a public highway, road, bridge, trail or transit system that 

is located on, is adjacent to or provides access to federal lands for which title or maintenance 

responsibility is vested in a state, county, town, township, tribal, municipal or local government. 

FHWA Accelerated Innovation Deployment (AID) Demonstration Program 

AID provides funding as an incentive for eligible entities to accelerate the implementation and 

adoption of innovation in highway transportation. FHWA encourages the use of AID 

Demonstration funds to promote the deployment of the Every Day Counts (EDC) initiatives, which 

provide ways to improve highway planning, design, construction and operation. 

This program is one aspect of the multi-faceted Technology and Innovation Deployment Program 

(TIDP) approach that provides funding and other resources to offset the risk of trying an 

innovation.  AID Demonstration funds are available for any project eligible for assistance under 

Title 23, United States Code.  Eligible projects may involve any aspect of highway transportation 

that addresses TIDP goals, and must include proven innovative practices or technologies such as 

those included in the EDC initiative.  Innovations may include infrastructure and non-

infrastructure strategies or activities that the applicant or sub-recipient intends to implement and 

adopt as a significant improvement from the conventional practice. 

FHWA Emergency Relief Program 

Title 23, United States Code, Section 125, authorizes a special program from the Highway Trust 

Fund for the repair or reconstruction of federal-aid highways and roads on federal lands that have 

suffered serious damage as a result of natural disasters or catastrophic failures from an external 

cause.  This program, commonly referred to as the emergency relief or ER program, supplements 

the commitment of resources by states, their political subdivisions or other federal agencies to 

help pay for unusually heavy expenses resulting from extraordinary conditions.  

The applicability of the ER program to a natural disaster is based on the extent and intensity of 

the disaster.  Damage to highways must be severe, occur over a wide area and result in unusually 

high expenses to the highway agency.  Applicability of ER to a catastrophic failure is based on the 

criteria that the failure was not the result of an inherent flaw in the facility , but was sudden, 

caused a disastrous impact on transportation services and resulted in unusually high expenses to 

the highway agency. 

This program has been used to fund projects in Clackamas County needed due to federal 

emergencies, such as Lolo Pass / Zig Zag River bridge, South End Road at milepost 3.8, 232nd Drive 

at milepost .3 and E. Barlow Trail Road. 

FHWA Ferry Boat Discretionary (FBD) Program 

The FBD program provides funding for ferry facilities that are on a non-Interstate public road and 

are publicly owned, publicly operated or majority publicly owned providing substantial public 

benefits. Projects selected for funding under this program are funded at 80 percent Federal share.  

http://www.fhwa.dot.gov/everydaycounts/
http://www.fhwa.dot.gov/accelerating/grants/#tidp
http://www.fhwa.dot.gov/accelerating/grants/#tidp
http://www.fhwa.dot.gov/accelerating/grants/#tidp
http://www.fhwa.dot.gov/everydaycounts/
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Statewide Transportation Improvement Program (STIP) 

The Statewide Transportation Improvement Program, known as the STIP, is Oregon’s four-year 

transportation capital improvement program. The STIP identifies the funding for, and scheduling 

of, transportation projects and programs on federal, state, city and county transportation 

systems, multimodal projects (highway, passenger rail, freight, public transit, bicycle and 

pedestrian) and projects in the National Parks, National Forests and Indian tribal lands.  

The STIP includes a process for identifying projects that receive federal funds (FAST Act programs) 

as well as a portion of Oregon State Highway Fund.  The current STIP process divides funding into 

two main categories -- Enhance and Fix-it.   

 Enhance:  Enhance, expand or improve the transportation system.  Project activities 

eligible include bicycle and/or pedestrian facilities; Development STIP (D-STIP); 

modernization projects that add capacity to the system; most projects previously 

eligible for Transportation Enhancement funds; projects eligible for Flex Funds; 

protective right-of-way purchases; public transportation; Safe Routes to Schools; 

Scenic Byways; Transportation Alternatives, and Transportation Demand 

Management (TDM). 

 Fix-It:  Includes all the capital funding categories that maintain or fix ODOT’s portion 

of the transportation system. The categories do not include non-capital maintenance 

and operations programs because they are not included in the STIP. 

Oregon State Highway Fund 

Highway revenues in the State of Oregon have several major sources:  

 Motor vehicle registration and title fees  
 Driver’s license fees  
 Motor vehicle fuel taxes  
 Weight-mile taxes  

Net revenues from the above taxes and fees are deposited into an account known as the State 

Highway Fund.  With minor exceptions, the Oregon Constitution (Article IX, Section 3a) dedicates 

highway revenues for the construction, improvement, maintenance, operation and use of public 

highways, roads, streets and roadside rest areas. 

Keep Oregon Moving (HB 2017) 

HB 2017, which passed the legislature in 2017, increases the gas tax, as well as vehicle title and 
registration fees over a seven year period. When all taxes and fees are in place in 2024, HB 2017 will 
produce $500 million in State Highway Fund revenue annually along with investments in public 
transportation, walking and biking.  
 
ODOT will receive about half of the money for roads and bridges, after taking $10 million per year 
off the top for Safe Routes to School (rising to $15 million in 2023) and $30 million per year off the 
top for the I-5 Rose Quarter Project string in 2022. About half of the additional State Highway Fund 
resources provided by HB 2017 will go to local governments, who will receive a 50% increase in the 
amount they get from the State Highway Fund to fund local road and street maintenance and 

http://www.oregon.gov/ODOT/CS/FS/pages/article_ix.aspx
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improvements. The bill also sets aside $5 million of county funds each year to ensure counties with 
small populations but many miles of roads receive an adequate amount to maintain their roads.  
 

Incorporated with this funding is the former Jobs and Transportation Act (JTA) passed in 2009 by 

the Oregon Legislature. The JTA was designed to address funding shortfalls for some long-standing 

transportation needs, including the first phase of the Sunrise Project, which was completed in 

June of 2016. 

Highway Safety Improvement Program (HSIP) 

This ODOT program has been continued under FAST Act to incorporate the functions and funding 

that were previously contained in the High Risk Rural Roads Program.  The HSIP is focused on 

projects on local agency roads (non-ODOT facilities) and ODOT facilities.  The goal is to increase 

awareness of safety on all roads, promote best practices for infrastructure safety, complement 

behavioral safety efforts, and focus limited resources to reduce fatal and serious injury crashes.  

The program is data-driven to achieve the greatest benefits in crash reduction and was developed 

to be blind to jurisdiction.  While ODOT is currently working to transition the safety program, the 

completed jurisdictionally-blind safety program is expected to start in 2017.  During the transition, 

funding for local agency roads will be allocated to primarily focus on a few systemic low-cost fixes 

that can be implemented in the shorter timeframe. 

Highway Bridge Program (HBP) 

This program is a part of the National Highway Performance Program and the Surface 

Transportation Program.  Bridge improvement and replacement is a major priority of ODOT.  To 

qualify for this funding, a bridge typically needs to have a sufficiency rating of less than 50. 

Oregon Watershed Enhancement Board (OWEB) 

The OWEB is a state agency that provides grants to help Oregonians take care of local streams, 

rivers, wetlands and natural areas.  Community members and landowners use scientific criteria 

to decide jointly what needs to be done to conserve and improve rivers and natural habitat in the 

places where they live.  OWEB grants are funded from the Oregon Lottery, federal dollars and 

salmon license plate revenue.  

OWEB will be accepting applications for restoration, technical assistance and land acquisition.    

These grants support voluntary efforts by Oregonians to protect and restore healthy watersheds, 

including actions in support of the Oregon Plan for Salmon and Watersheds, and the Oregon 

Conservation Strategy. 

Fish America Foundation 

Fish America, in partnership with the NOAA Restoration Center, awards grants to local 

communities and government agencies to restore habitat for marine and anadromous fish 

species.  Successful proposals have community-based restoration efforts with outreach to the 

local communities.  These grants are small, but help with bridge scour projects.  

http://www.oregon.gov/OPSW
http://www.dfw.state.or.us/conservationstrategy
http://www.dfw.state.or.us/conservationstrategy
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National Fish Passage Program - US Fish and Wildlife 

The U.S. Fish and Wildlife Service National Fish Passage Program is a voluntary, non-regulatory 

conservation assistance program that provides financial and technical support to remove or 

bypass artificial barriers that impede the movement of fish and other aquatic species and 

contribute to their decline.  The program implements fish passage improvement-based, cost-

shared projects to protect, restore or enhance habitats that support fish and other aquatic species 

and their populations.  All or a portion of project funds may be transferred to partner 

organizations through cooperative agreements if the Service lacks the capability to implement a 

project.  

Connect Oregon  

Connect Oregon is a lottery bond-based initiative to invest in air, rail, marine and 

bicycle/pedestrian infrastructure to ensure Oregon’s transportation system is strong, diverse and 

efficient.  Connect Oregon projects are eligible for up to 80% of project costs for grants and 100% 

for loans.  A minimum 20% cash match is required from the recipient for all grant-funded projects. 

Projects eligible for funding from state fuel tax revenues are not eligible.  If a highway or public 

road element is essential to the complete functioning of the proposed project, applicants are 

encouraged to work with their ODOT region, city or county to identify the necessary funding 

sources.  

With the passage of HB 2017, public transit projects are no longer included in Connect Oregon. 

HB 2017 also directed the Oregon Transportation Commission to distribute Connect Oregon funds 

to four specific projects: Treasure Valley Intermodal Facility ($26 million), Rail expansion in East 

Beach Industrial Park at the Port of Morrow ($6.55 million), Brooks rail siding extension ($2.6 

million), Mid-Willamette Valley Intermodal Facility ($25 million). With funding going to these 

projects, it’s not anticipated there will be available funding in the 2017-2019 biennium for a 

competitive program, but that may return in 2019-2021 or 2021-2023 biennia. 

Immediate Opportunity Funds (IOF) 

The IOF supports primary economic development in Oregon through construction and 

improvement of streets and roads. The 1987 Legislature created state funding for immediate 

economic opportunities with certain motor vehicle gas tax increases.  Access to this fund is 

discretionary and the fund may only be used when other sources of financial support are 

unavailable or insufficient. The IOF is not a replacement or substitute for other funding sources.  

The IOF is designed to meet the following objectives:  

 Provide needed street or road improvements to influence the location, relocation or 

retention of a firm in Oregon  

 Provide procedures and funds for the Oregon Transportation Commission (OTC) to 

respond quickly to economic development opportunities  

 Provide criteria and procedures for the Oregon Economic and Community Development 

Department, other agencies, local governments and the private sector to work with ODOT 

in providing road improvements needed to ensure specific job development 

opportunities for Oregon, or to revitalize business or industrial centers  
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The use of the IOF is limited to:  

 Type A: Specific economic development projects that affirm job retention and job 

creation opportunities  

 Type B: Revitalization of business or industrial centers to support economic 

development  

 Type C: Preparation of Oregon Certified Project-Ready Industrial Sites 

Special Public Works Fund (SPWF) 

The Special Public Works Fund (SPWF) provides funds for publicly owned facilities that support 

economic and community development in Oregon. Funds are available to public entities for:  

 planning; 

 designing; 

 purchasing; 

 improving and constructing publically owned facilities; 

 replacing publically owned essential community facilities; and 

 emergency projects as a result of a disaster. 

Metropolitan Transportation Improvement Program (MTIP) 

MTIP is the federally-mandated four-year schedule of expenditures of federal transportation 

funds and significant state and local funds in the Portland metropolitan region.  The MTIP provides 

the upcoming four-year implementation schedule of transportation projects in the Portland 

region. 

For projects to receive federal transportation funding, they must be included in the Regional 

Transportation Plan (RTP).  MTIP coordinates spending of federal and state transportation funds 

for four different public agencies: Metro, ODOT, TriMet and South Metro Area Transit District.  

More information can be found on Metro’s website: 

http://www.oregonmetro.gov/metropolitan-transportation-improvement-program 

Regional Flexible Fund Allocation (RFFA) 

The regional flexible fund allocation (RFFA) process is used to determine which locally identified 

priorities are awarded funding to advance the goals of the RTP.  Regional flexible funds are distributed 

to Metro from three federal grant programs: the Surface Transportation Program, the Congestion 

Mitigation/Air Quality Program, and the Transportation Alternatives Program. Metro then distributes 

those funds to cities and counties in the region for projects designed to make getting around the 

region easier and safer. The RFFA process typically takes place on a two-year funding cycle to match 

closely with the MTIP update schedule.  

More information can be found on Metro’s website:  
http://www.oregonmetro.gov/public-projects/regional-flexible-funding-transportation-projects 

 

  

http://www.oregonmetro.gov/metropolitan-transportation-improvement-program
http://www.oregonmetro.gov/public-projects/regional-flexible-funding-transportation-projects
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Table B:  Key Unfunded Projects Matched with Possible Grant Funding Sources 
 

Project Name  

(TSP Number) 
Description 

Possible Funding 

Source 

Sunrise Project Phase II 

(4036) 
Extend the Sunrise Project to 172nd Avenue 

STIP Enhance / 

Federal Grant 

I-205 Bottleneck 
Project (4016) 

Improvement to I-205 between the Stafford interchange and the east 
end of the Abernethy Bridge to address congestion issues 

STIP Enhance / 
BUILD 

Arndt Rd Connection 
(1106) 

Planning study to develop transportation alternatives and alternative 
project alignments to provide improved access between I -5 / 
Wilsonville and Canby  

STIP Enhance /  
HB 2017 

US 26 (4093) 
Add multi-use path on south side of US 26 between Wildwood 
Recreation Site to Salmon River Rd 

FLAP 

Holly St (1109) Add paved shoulders  STIP Enhance 

Courtney Ave (1064) 
Construct pedestrian facil ities and complete gaps on the south side; 
add bikeways, improve ADA access, increase transit accessibility 

MTIP / RFFA 

OR 211 (4040) 
Canby Marquam Hwy/ OR 211 intersection – intersection 
improvements 

STIP Fix-it / HSIP 

97th Ave / Mather Rd 
(1011) 

Add bikeways, pedestrian facil ities and east-bound left turn lanes at 
Mather Rd / Summers Lane 

 RFFA 

Alberta St / 72nd Ave 
(2000) 

Add sidewalks, bicycle lanes and stormwater TIF 

Luther Rd (2001) Add sidewalks, bicycle lanes and stormwater TIF 

Oak Grove – Lake 
Oswego (OGLO) Bridge 

(2022) 

Construct bike/pedestrian crossing over the Willamette River Connect Oregon 

Newland Creek 

(Advance Rd) Bridge 
(2027) 

Replace culverts and roadway embankment with a bridge on the same 

approximate vertical and horizontal alignment that will  improve fish 
passage to the site. 

FHWA AID 
Demonstration 

Bull Run Truss (3038) Replace bridge STIP / HBR / BUILD 

Badger Creek (Rugg Rd) 
Culvert 

Rugg Road / Springwater Trail  culvert replacement OWEB / ODFW 

Overland St Add sidewalks, bicycle lanes and stormwater TIF 

172nd Ave / 190th Ave 
Connector 

Environmental assessment and project construction to connect 172 nd 
Avenue to 190th Avenue as envisioned in the 172nd / 190th Corridor 
Management Plan  

MTIP 

Woodcock Creek 
(Grimm Rd) Bridge 

Bridge replacement 
HBR/ OWEB / 
National Fish 

Passage 

Aschoff Rd Culvert repair project 
OWEB / National  

Fish Passage 

OR 212 Freight 

Mobility Corridor 
Improvement 

Freight mobility improvements on OR 212 between Rock Creek 

Junction and US 26   
MTIP / STIP 
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CIP Category 
Link to Project 

code
Project Name Description/Application  Cost Estimate 

 Potential 

Funding 

Source 

 Annual Cost 

ITS
ITS 1000 - ITS Plan FYA (only 5-section heads "doghouse" to FYA) All signalized intersections with 5-section (doghouse) signals  $                        120,000  RF, TG  $            120,000 

ITS 1000 - ITS Plan Reflective strips on backplates Signalized intersection with a high crash history  $                        150,000  RF, TG, JC  $            150,000 

ITS Year 1 1001 - ITS Plan Support County-wide master plan  $                           10,000  $               10,000 

ITS 1000 - ITS Plan Red/Green Light Extension Project Signalized intersection with high red-light crashes  $                           30,000  RF, TG, JC  $               30,000 

ITS 1000 - ITS Plan Johnson Creek Blvd & Linwood - Bike & Ped 

Improvement Signal Project

Upgrade signal and intersection and accommodate bike signal, safety evaluation  $                     1,000,000  RF, TG  $            250,000 

ITS Year 4 1000 - ITS Plan Supplemental signal heads (left turn/through, far 

side and/or near side)

Signalized intersection with high left-turn and red-light crash history  $                                    -    RF. TG  $                        -   

lTS Years 1 - 3 1000 - ITS Plan Advance Ped Crossing - Upgrade all push buttons at 

all signalized intersections to a new standard 

accessible pedestrian signal (APS) Buttons

At all signalized intersections  $                     1,000,000  RF, JC, TG  $            333,333 

ITS Years 1 - 4 1000 - ITS Plan Advance Ped Crossing - install pedestrian 

countdown heads

At all signalized intersections  $                        500,000  RF, JC, TG  $            125,000 

ITS 1000 - ITS Plan School zone beacon signs Evaluate 7-5 school zones and replace static School Zones  with When Flashing School Zones  when warranted  $                        750,000  RF, TG, JC  $            150,000 

ITS 1000 - ITS Plan Changeable message signs at school zones Install radar reader signs approaching a school zone.  Traffic calming.  $                        750,000  RF, TG, JC  $            150,000 

ITS 1000 - ITS Plan Advance Ped Crossing - Install rectangular rapid-

flashing beacons at mid-block crossings

All crossings near school frontage and mid-block locations based on an evaluation.  $                        400,000  RF, TG, JC  $               80,000 

ITS Years 2 - 4 1000 - ITS Plan Improve Bike Detection - deploy radar or bike loops 

at all signals

At all signalized intersections with bike lanes  $                     2,500,000  RF, TG  $            833,333 

ITS Years 2 - 5 1000 - ITS Plan Illumination (convert incandescent to LED to match 

the corridor and add illumination at location 

without lighting)

Signalized intersections  $                        520,000  RF, TG  $            130,000 

Safety Programs 

Safety Programs 1001 Neighborhood Traffic Calming
Use mobile radar reader signs placed in neighborhoods - requiring staff time to move radar speed signs every 

other month on requested roadways throughout County 
 $                        250,000  $               50,000 

Safety Programs 1001 Traffic Calming Program - Collector Streets Develop a program to support traffic calming on collector streets in the urban area  $                           30,000  $               15,000 

Safety ADA 

Safety ADA 1025 I-205 Multi-Use Path Connection Construct ADA compliant access to the commercial area from the I-205 Multi-Use Path  $                           80,000  $               26,667 

Safety ADA 1000 - ITS Plan
ADA sidewalk ramp improvements at push button 

locations and mid-block crossing locations
At all non-compliant sidewalk ramps at/near push buttons and mid block crossings  $                     3,000,000  RF, DA, TG  $            600,000 

Safety RSA 

Safety RSA Year 4 1052 RSA - Compton Rd Perform road safety audit or transportation safety review to identify appropriate safety improvements  $                           45,000  $               11,250 

Safety RSA Year 4 1048 RSA - 282nd Ave Perform road safety audit or transportation safety review to identify appropriate safety improvements  $                           40,000  $               10,000 
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Safety RSA Year 5 1045 RSA - Sunnyside Rd Perform road safety audit or transportation safety review to identify appropriate safety improvements  $                           40,000  $               40,000 

Safety RSA Year 5 1054 RSA - Eagle Creek Rd Perform road safety audit or transportation safety review to identify appropriate safety improvements  $                           45,000  $               45,000 

Safety RSA 

Recommnedations
1001 RSA - Beavercreek/Unger Intersection

Low cost recommended improvement options - Install signage "Hill Blocks View" to warn northbound and 

southbound drivers of sight limitation at Unger with a 45 rider, upgrade pavement markings, relocate 

advanced warning signage, install delineators and/or RPMs  Medium cost improvement options - install 

intersection beacon or vehicle activated warning system *Please see full RSA report for more detail and long 

term/high cost recommendations

 $                        400,000  $            400,000 

Safety SPIS 
Safety SPIS 1097 / 1108 / 2036 SPIS - Beavercrk Rd/Henrici Rd Evaluate intersection safety and make improvements  $                           50,000  $               50,000 

Safety SPIS 1067 / 1068 SPIS - Jennings Av/Addie Rd Regrade Jennings (lower) to create improved sight distance  $                        800,000  $            400,000 

Safety SPIS 1044 Springwater Rd/Hattan Rd Evaluate intersection safety and make improvements  $                        100,000  $               50,000 

Safety SPIS 3046 SPIS - Kelso Rd/312th Av Evaluate intersection safety and make improvements  $                           25,000  $               12,500 

Safety SPIS 3089 Ladd Hill Rd/Bell Ave Vegetation/fixed object removal to improve safety and sight distance  $                        100,000  $               50,000 

Safety SPIS 1130 SPIS - Thiessen Rd/Oetkin Rd Evaluate intersection safety and make improvements  $                        250,000  $               83,333 

Safety SPIS 3101 SPIS - Bakers Ferry Rd/Barton Park Rd Realign intersection to improve safety and clarity  $                        500,000  $            166,667 

Safety SPIS 1005 SPIS - Sunnyside Rd/132nd Ave Evaluate intersection safety and make improvements  $                           50,000  $               16,667 

Safety SPIS 1003 / 2009 / 3022 SPIS - SE 122nd/Mather Rd Evaluate intersection safety and make improvements  $                     2,000,000  $         2,000,000 

Safety SPIS 1092 / 3081 / 3089 362/Deming and Wilsonville@Ladd Hill Remove crest vertical curve to improve sight distance  $                     1,100,000  $         1,100,000 

Safety SPIS 1081 Borland Rd/Ek Rd Reconfigure intersection for improved safety and operations  $                     1,100,000  $         1,100,000 

Safety Study 

Safety Study 1001 Bike / ped facilities Systemic review of urban collectors and arterials for possible reallocation of space for bike/ped facilities  $                        200,000  RF  $               40,000 

Safety Study 1001 DTZ - CPO safety RSA grant program Grants for CPO's to conduct RSA/HIA within their boundaries  $                        200,000  $               40,000 

Safety Study 1001
DTZ - DDACTS - neighborhood safety - crime 

prevention by environmental design

Data driven crime-safety analysis to identify linkage between high crash/safety concern areas and crime - set 

up system
 $                           40,000  CCSO, JC, RF, SC  $                 8,000 

Safety Study 1001
DTZ - Transportation options for transportation 

disadvantaged

Work with transit partners to maximize ability to transport people who need rides - reduce driving of 

elderly/others by providing alternative transportation
 $                           25,000  JC  $                 5,000 

Safety Study 1001 DTZ - Young Driver Education Program Outreach to young drivers (ages 15-25); one of  top 3 TSAP risk factors  $                           50,000  JC, SC  $               10,000 

Safety Study 1001 DTZ-TSAP-Safety Outreach Community outreach/PSA's - PCN work with the public  $                        250,000 
 JC, SC, RF, TG, 

HG 
 $               50,000 

Safety Study 1001
Systemic - "T" Intersection sign/markings 

treatments

Create standard list of treatments to improve safety at all T-intersections County-wide, focusing first on  rural 

area and evaluating need at intersections in the urban area
 $                        750,000  $            150,000 

Safety Study 1001
Systemic - 2-way stop controlled intersection 

treatments

Create standard list of treatments to improve safety at all 2-way stop-controlled intersections County-wide, 

focusing first in rural area and evaluating need at intersections in the urban area
 $                        900,000  $            180,000 

Safety Study 1001 Systemic - School zone evaluations/safety upgrades
Evaluate all school zones and implement improvements when necessary including sidewalks, curb ramps, 

crosswalks, radar speed signs, flashers, rapid flashing beacons, traffic calming
 $                     4,000,000  $            800,000 

Safety Study 1001
Systemic- All-way stop-controlled intersection 

treatments

Create standard list of treatments to improve safety at all all-way stop-controlled intersections County-wide, 

focusing first in rural area and evaluating the need at intersections in urban area
 $                        150,000  RF, JC, TG  $               30,000 

Safety - Fix-It Programs

Safety Fix-it 1001 Maintenance - Buttons Annual program to support installation/maintenance of centerline buttons on all rural collectors and arterials  $                        400,000  RF, JC   $               80,000 

Safety Fix-it 1001 Maintenance - Guardrails Annual program to support installation/removal/ maintenance/cleaning/repair and delineation of guardrails  $                        750,000  RF, JC  $            150,000 

Safety Fix-it 1001 Maintenance - Roadway  General Shoulders,  safety edge, centerline rumble strips, pavement markings, clear zone  $                        750,000  RF, JC  $            150,000 

Safety Fix-it 1001 Maintenance - Signs Clean, repair and/or replace if not current with MUTCD requirements  $                        200,000  RF, JC, TG  $               40,000 

Safety Fix-it 1001 Maintenance - Vegetation Remove overgrown vegetation inhibiting sight distance along all roads  $                        250,000  RF, JC  $               50,000 

06/17/2019
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Clackamas County Comprehensive Plan 

Table 5-3a 20-Year Capital Projects
Project 

ID

Map Project Name / 

Street Name

Segment / 

Locations

Project Description

1000
County-

wide
ITS Plan Program N/A

Develop a program to support the implementation of the County’s ITS Plan and 

support the County’s efforts to make improvements to traffic operations based on 

the ITS Plan. Deploy traffic responsive signal timing, ramp metering, traffic 

management equipment for better routing of traffic during incidents along the 

three key ODOT corridors - I-205, I-5, 99E. Install signal controller upgrades and 

update County ITS plan.

1001
County-

wide

Transportation Safety 

Action Plan Program
N/A

Develop a program to support the implementation of the County’s TSAP and 

support the County’s efforts to make improvements based on the outcomes of the 

road safety audits and other safety studies.

1002 5-11a 122nd Ave
Eagle Glen Dr to 

Hubbard Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements

1003 5-11a 122nd Ave
Sunnyside Rd to 

Hubbard Rd 
Fill gaps in pedestrian facilities, turn lanes at Mather Rd

1004 5-11a 122nd Ave
Sunnyside Rd to 

Timber Valley Dr
Add bikeways and turn lanes at major intersections

1005 5-11a 132nd Ave
Sunnyside Rd to OR 

212

Add bikeways, pedestrian facilities, traffic calming and turn lanes at major 

intersections

1006 5-11a 142nd Ave
Sunnyside Rd to OR 

212
Add bikeways and pedestrian facilities

1007 5-11a
72nd Ave Multi-Use 

Path Connection

Thompson Rd to 

Harmony Rd
Construct multi-use path

1008 5-11a 82nd Dr
OR 212 to Lawnfield 

Rd
Fill in bikeways and pedestrian facilities gaps  

1009 5-11a 85th Ave
Causey Ave to 

Monterey Ave

Add sidewalks and bikeways. Perform Pedestrian Safety Audit to verify lighting, 

crosswalk striping and signing at Causey Ave.

1010 5-11a 92nd Ave
Johnson Creek Blvd to 

Emmert View Ct
Fill gaps in pedestrian facilities

1011 5-11a 97th Ave / Mather Rd
Lawnfield Rd to 

Summers Ln

Add bikeways,  pedestrian facilities and eastbound left turn lanes at Mather Rd / 

Summers Ln

1012 5-11a Boyer Dr OR 213 to Fuller Rd

Construct new 2 lane roadway with turn lanes at OR 213 and Fuller Rd, bikeways 

and pedestrian facilities; install flashing yellow arrow for left turns on northbound 

and southbound approaches at OR 213 intersection.

1013 5-11a
Boyer Dr / 85th Ave / 

Spencer Dr

OR 213 to I-205 bike 

path
Add bikeways

1014 5-11a Causey Ave Fuller Rd to I-205
Add bikeways and shared facility markings in accordance with the Active 

Transportation Plan. 

1015 5-11a

Clackamas Industrial  

area multi-modal 

improvements

N/A
Complete bike and pedestrian connections within the Clackamas Industrial area on 

Jennifer St., Evelyn St., 106th Ave,  122nd Ave, 130th  Ave and 135th Ave.

1016 5-11a

Clackamas Regional 

Center 

Bike/Pedestrian 

Corridors

N/A
Construct pedestrian and bike improvements as described in the Clackamas 

Regional Center Pedestrian / Bicycle Plan

1017 5-11a

Clackamas Town 

Center Alternative 

Performance 

Standards Study

Clackamas Regional 

Center

Develop alternative performance standards for the intersections within the 

Clackamas Regional Center.

1018 5-11a

Clackamas Town 

Center Circulation 

Plan

West of the Town 

Center
Study area circulation and create plan

1019 5-11a Flavel Dr
Alberta Ave to County 

boundary
Add bikeways in accordance with the Active Transportation Plan. 

1020 5-11a Fuller Rd
Otty St to Johnson 

Creek Blvd

Add pedestrian facilities, turn lanes, on-street parking, central median and 

landscaping.

1021 5-11a
Fuller Rd / King Rd 

Improvements

Fuller Rd / King Rd 

intersection
Restrict access to right-in/right-out only

Last Amended 1/18/17
Table 5-3a 
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Clackamas County Comprehensive Plan 

Table 5-3a 20-Year Capital Projects
Project 

ID

Map Project Name / 

Street Name

Segment / 

Locations

Project Description

1022 5-11a Harmony Rd OR 213 to OR 224 

Construct bikeways and pedestrian facilities. Linwood Ave to Aquatic Center, 

construct in accordance with the Active Transportation Plan. Provide left turn 

movement for cyclists from Harmony Rd to CCC Harmony Campus and a pedestrian 

crossing. 

1023 5-11a Harmony Rd

Railroad Ave / 

Linwood Ave / 

Harmony Rd

Railroad crossing and intersection improvements based on further study of 

intersection operations including bikeways and pedestrian facilities to be undertake 

jointly by the City of Milwaukie and the County

1024 5-11a
Harmony Rd / 

Sunnyside Rd

Harmony Rd / 

Sunnyside Rd / OR 213 

intersection

Extend queue storage and double left turn lanes on westbound approach and 

rebuild median, including pedestrian island; extend queue storage on eastbound 

approach and install median; convert to right-in-right-out accesses on frontage 

road.

1025 5-11a
I-205 Multi-Use Path 

Connection

Between Sunnyside Rd 

and Sunnybrook Blvd

Construct ADA compliant access to the commercial area from the I-205 Multi-Use 

Path

1026 5-11a
I-205 Multi-Use Path 

Gap

OR 224/OR 213 to OR 

212

Study the I-205 multi-use path gap to create a plan for connection and path 

completion in accordance with the Active Transportation Plan

1027 5-11a Johnson Creek Blvd 55th Ave to I-205
Perform road safety audit or transportation safety review to identify appropriate 

safety improvements

1028 5-11a Johnson Creek Blvd
Johnson Creek Blvd 

near 79th Pl
Add signal to either Johnson Creek Blvd and 79th Pl or 80th Ave

1029 5-11a Johnson Creek Blvd 55th Ave to Bell Ave Widen to 3 lanes with bikeways and pedestrian facilities

1030 5-11a Johnson Creek Blvd
Johnson Creek Blvd / 

OR 213 intersection

Extend westbound left-turn lane and rebuild median; install dual northbound and 

southbound left-turn lanes

1031 5-11a Johnson Creek Blvd OR 213 to 92nd Ave
Add pedestrian facilities with a crossing near 77th Ct, restripe for bikeways. Analyze 

for turn lane improvements at 92nd Ave.

1032 5-11a Johnson Rd
SE Lake Rd to North 

Clackamas Park Trail
Identify bike/pedestrian connections to fill gaps along 82nd Ave

1033 5-11a Lake Rd
Lake Rd / International 

Way intersection
Add northbound right-turn lane

1034 5-11a Linwood Ave
Monroe St to Johnson 

Creek Blvd
Add pedestrian facilities in accordance with the Active Transportation Plan. 

1035 5-11a Monroe St 72nd Ave to Fuller Rd
Add bikeways, pedestrian facilities and traffic calming in accordance with the Active 

Transportation Plan.  

1036 5-11a

Monroe St / 72nd Ave 

/ Thompson Rd / 

Fuller Rd

Linwood Ave to 

Causey Ave
Add bikeways and traffic calming in accordance with the Active Transportation Plan. 

1037 5-11a Monterey Ave
Stevens Rd to Bob 

Schumacher Rd
Construct collector roadway with bikeways and pedestrian facilities

1038 5-11a Monterey Ave OR 213 to Fuller Rd

Construct new 2 lane extension with pedestrian facilities and bikeways. Install 

flashing yellow arrow for left-turns on northbound and southbound approaches at 

OR 213 intersection.

1039 5-11a
North Clackamas 

Regional Park Trail

Linwood Ave to North 

Clackamas Park 

Complex

Construct multi-use path

1040 5-11a
North Clackamas 

Regional Parks Trail

OR 213 to Linwood 

Ave
Construct multi-use path

1041 5-11a Otty Rd OR 213 to 92nd Ave

Improve to minor arterial standard consistent with Fuller Road Station Plan; 

improve curb radius; add turn lanes, on-street parking, central median, landscaping, 

bikeways and pedestrian facilities. Install pedestrian crossings between Fuller Rd 

and I-205 and near 91st Ave.

1042 5-11a Otty St
Otty St / OR 213 / Otty 

Rd

Realign Otty St with Otty Rd at OR 213; install dual westbound left-turn lanes; install 

flashing yellow arrow for left-turns on northbound and southbound approaches.

1043 5-11a
Southwest Connector 

Multi-Use Path

North Clackamas 

Aquatic Center access 

road to 82nd Ave

Construct multi-use path in accordance with the Active Transportation Plan. 
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1044 5-11a Springwater Rd OR 224 to Hattan Rd

Widen to 3 lanes with shoulders (in accordance with the Active Transportation Plan 

between Clackamas River Dr and Gronlund Rd) and pedestrian facilities; bridge 

remains two lanes

1045 5-11a Sunnyside Rd 93rd Ave to 126th Ave
Perform road safety audit or transportation safety review to identify appropriate 

safety improvements

1046 5-11a Sunnyside Rd

Sunnyside Rd / 

Stevens Rd 

intersection

Intersection improvements, such as additional turn lanes, turn lane extensions, 

and/or signal timing modifications

1047 5-11a
Tolbert St 

Overcrossing

82nd Dr to Industrial 

Way
Construct new 2 lane overcrossing with bikeways and pedestrian facilities

1048 5-11b 282nd Ave US 26 to OR 212
Perform road safety audit or transportation safety review to identify appropriate 

safety improvements

1049 5-11b
Amisigger Rd / Kelso 

Rd

OR 224 to Kelso / 

Richey Rd

Add paved shoulders; turn lanes at Amisigger/OR 212 and Kelso/Richey; smooth 

curves.

1050 5-11b Arrah Wanna Blvd US 26 to Fairway Ave Add paved shoulders. In the interim, add 4-foot paved shoulders.

1051 5-11b
Cazadero Multi-Use 

Trail

Community of Boring 

to City of Estacada
Construct multi-use path in accordance with the Active Transportation Plan. 

1052 5-11b Compton Rd US 26 to 352nd Ave
Perform road safety audit or transportation safety review to identify appropriate 

safety improvements

1053 5-11b Dodge Park Rd Bridge
~192 feet south of 

Pipeline Rd
Replace bridge nearing the end of its useful life and include paved shoulders

1054 5-11b Eagle Creek Rd
Firwood Rd to Duus 

Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements

1055 5-11b Eagle Creek Rd Currin Rd to Duus Rd
Remove horizontal curve, relocate intersection, add paved shoulders and turn lanes 

at major intersection; investigate speed zone south of Currin Rd

1056 5-11b Fairway Ave
Arrah Wanna Blvd to 

Salmon River Rd
Add paved shoulders

1057 5-11b OR 211
OR 211 / Judd Rd 

intersection
Realign roadway

1058 5-11b Richey Rd Kelso Rd to OR 212 Add paved shoulders and left turn lane at Richey Rd and OR 212

1059 5-11b Welches Rd US 26 to Birdie Ln

Add paved shoulders; add pedestrian facilities in Welches rural center; evaluate 

pedestrian crossing near Stage Stop Rd; add multi-use path. Improve pedestrian 

crossing near Fairway Ave with advance signs and split flashing beacons

1060 5-11c Aldercrest Dr
Thiessen Rd to 

Oatfield Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1061 5-11c Concord Rd River Rd to Oatfield Rd Fill gaps in pedestrian facilities

1062 5-11c Concord Rd River Rd to Oatfield Rd Add turn lanes at major intersections

1063 5-11c Courtney Ave OR 99E to Oatfield Rd Fill gaps in pedestrian facilities and bikeways

1064 5-11c Courtney Ave
River Rd to OR 99E 

(McLoughlin Blvd)
Construct pedestrian facilities / complete gaps on the south side; add bikeways

1065 5-11c Harold Ave
Concord Rd to Roethe 

Rd
Add pedestrian facilities and traffic calming

1066 5-11c Hull Ave
Wilmot St  to Tims 

View Ave
Fill gaps in pedestrian facilities

1067 5-11c Jennings Ave Webster Rd to OR 99E
Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1068 5-11c Jennings Ave River Rd to Oatfield Rd
Widen to 2-lane urban minor arterial standard with bikeway and pedestrian 

facilities infill

1069 5-11c Oak Grove Blvd Oatfield Rd to River Rd Fill gaps in pedestrian facilities and bikeways

1070 5-11c Oatfield Rd
Jennings Ave to Lake 

Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1071 5-11c Oatfield Rd
Oatfield Rd / Park Rd 

intersection
Install traffic signal and add turn lanes
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1072 5-11c Oatfield Rd
Oatfield Rd / McNary 

Rd intersection
Add southbound and eastbound left-turn lanes

1073 5-11c Park Ave
River Rd to OR 99E 

(McLoughlin Blvd)
Add pedestrian facilities

1074 5-11c River Rd
Lark St to Courtney 

Ave
Add pedestrian facilities

1075 5-11c River Rd
Oak Grove Blvd to 

Risley Ave

Fill gaps in bikeways in accordance with the Active Transportation Plan and fill gaps 

in pedestrian facilities

1076 5-11c School Pedways

Johnson Rd / 

Clackamas Rd / 

Webster Rd

Fill gaps in pedestrian facilities on Johnson Rd, Clackamas Rd and Webster Rd within 

1/4 mile of schools

1077 5-11c Thiessen Rd

Thiessen Rd / 

Aldercrest Rd 

intersection

Add turn lanes on Thiessen Rd; consider converting to two-way stop controlled

1078 5-11c Torbank Rd
River Rd to Trolley 

Trail
Fill gaps in pedestrian facilities

1079 5-11d 65th Ave

65th Ave / Elligsen Rd 

/ Stafford Rd 

intersection

Construct roundabout

1080 5-11d Advance Rd 53rd Ave to 43rd Dr Grade and sight distance improvements

1081 5-11d Borland Rd
Tualatin city limits to 

Stafford Rd

Add paved shoulders in accordance with the Active Transportation Plan and turn 

lanes at major intersections

1082 5-11d Borland Rd
Stafford Rd to West 

Linn city limits
Add paved shoulders in accordance with the Active Transportation Plan

1083 5-11d Carman Dr

Lake Oswego city 

limits to Roosevelt 

Ave

Add bikeways and pedestrian facilities; analyze for turn lanes

1084 5-11d Childs Rd
Sycamore Ave to 65th 

Ave
Transfer roadway to local jurisdiction

1085 5-11d French Prairie Bridge
Willamette River near 

I-5
Construct a bridge in accordance with the Active Transportation Plan

1086 5-11d Rosemont Rd
Stafford Rd to West 

Linn
Add paved shoulders and turn lanes at major intersections

1087 5-11d Stafford Rd
I-205 to Boeckman Rd 

/ Advance Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1088 5-11d Stafford Rd Rosemont Rd to I-205
Add paved shoulders in accordance with the Active Transportation Plan and turn 

lanes at major intersections

1089 5-11d Stafford Rd
Stafford Rd / Childs Rd 

intersection
Install traffic signal and southbound and northbound turn lanes or roundabout

1090 5-11d Stafford Rd Rosemont Rd to I-205
Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1091 5-11d Tonquin Trail
Willamette River 

through Wilsonville
Construct bike / pedestrian facilities pursuant to the Tonquin Trail Master Plan

1092 5-11d
Wilsonville Rd / Ladd 

Hill Rd

Wilsonville Rd / Ladd 

Hill Rd
Install Collision Countermeasure System

1093 5-11e Airport Rd
Airport Rd / Miley Rd 

intersection
Install traffic signal

1094 5-11e Barlow Rd
Barlow Rd / OR 99E 

intersection
Add dual left-turn lanes on southbound Barlow Rd

1095 5-11e Beavercreek Rd
Lower Highland Rd to 

Butte Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1096 5-11e Beavercreek Rd
Ferguson Rd to 

Spangler Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1097 5-11e Beavercreek Rd
Henrici Rd to Yeoman 

Rd/Steiner Rd

Add paved shoulders in accordance with the Active Transportation Plan and turn 

lanes at major intersections.

1098 5-11e Beavercreek Rd

Beavercreek Rd / 

Leland Rd / Kamrath 

Rd intersection

Construct roundabout with additional analysis
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1099 5-11e
Canby-Marquam 

Highway

Canby-Marquam Hwy 

/ Lone Elder Rd 

intersection

Reconstruct intersection; install northbound left-turn lane and southbound right-

turn lane

1100 5-11e
Canby-Marquam 

Highway

~1,900 ft south of 

Barnards Rd

Replace bridge nearing the end of its useful life with 2-lane structure including 

paved shoulders

1101 5-11e
Clarkes Four Corners 

Intersection

Beavercreek Rd / 

Unger Rd
Reconstruct intersection

1102 5-11e Emerald Necklace Trail To Canby Ferry
Extend Molalla Forest Rd to Locust St in accordance with the Active Transportation 

Plan. 

1103 5-11e
Ferguson Multi-Use 

Path

Thayer Rd to Ferguson 

Rd
Multi-use path to connect Ferguson Rd to Thayer Rd

1104 5-11e Fischers Mill Rd
Fischers Mill / Hattan 

Rd intersection
Install eastbound left-turn lane

1105 5-11e
Graves Rd/Passmore 

Rd/Mulino Rd/ OR 213

Graves Rd/Passmore 

Rd/Mulino Rd/ OR 213

Work in conjunction with the Molalla River School District, ODOT and community 

stake-holders to complete a safety audit to look at all options for the safe 

movement of Mulino Elementary School students in relation to the adjacent 

transportation system. Utilize the results from the audit to develop a list of projects 

and/or programs to maximize safety for all users.

1106 5-11e

Greater Arndt Rd/I-

5/Canby Access 

Feasibility Study

Southwest County in 

the vicinity of Arndt 

Rd/I-5/Canby

Conduct an alternatives analysis and land use study to identify and consider 

roadway improvements to address access to I-5 within the Southwest County and 

address capacity deficiencies.

1107 5-11e Hattan Rd
Hattan Rd / Gronlund 

Rd intersection
Install southbound right-turn lane

1108 5-11e Henrici Rd
Beavercreek Rd to 

Ferguson Rd

Add paved shoulders and turn lanes at major intersections. Remove horizontal and 

vertical curves

1109 5-11e Holly St
Territorial Rd to Canby 

Ferry
Add paved shoulders in accordance with the Active Transportation Plan.

1110 5-11e Hult Rd OR 211 to Unger Rd Re-open and improve Hult Rd

1111 5-11e Klang's Mill Bridge
~1,000 ft north of OR 

211
Replace bridge nearing the end of its useful life

1112 5-11e Lone Elder Rd Bridge
~5,800 feet east of 

Barlow Rd
Replace bridge (nearing the end of its useful life) and include paved shoulders

1113 5-11e Maplelane Rd
Beavercreek Rd to 

Ferguson Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1114 5-11e Meridian Rd
Meridian Rd / Whiskey 

Hill Rd intersection
Limit access/egress points to and from school on NE corner of intersection

1115 5-11e Molalla Ave Flooding
Just south of city of 

Molalla
Construct bridge to resolve flooding issues

1116 5-11e Mulino Rd Mulino Rd / 13th Ave Relocate intersection to south away from railroad trestle

1117 5-11e OR 170
OR 99E to Macksburg 

Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements

1118 5-11e Redland Rd OR 213 to Hattan Rd
Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1119 5-11e Redland Rd

Redland Rd / 

Springwater Rd 

intersection

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements

1120 5-11e Redland Rd
Redland Rd / Holly Rd 

intersection
Install traffic signal and westbound and northbound left-turn lanes or roundabout

1121 5-11e Redland Rd
Redland Rd / Ferguson 

Rd intersection
Construct roundabout

1122 5-11e Ridge Rd
~1 miles north of 

Lower Highland Rd
Fix sinkhole

1123 5-11e Springwater Rd

Springwater Rd / 

Clackamas River Dr 

intersection

Install signal at Clackamas River Dr
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1124 5-11e Springwater Rd
400 ft east of Hattan 

Rd
Construct  bridge to accommodate paved shoulders

1125 5-11e Springwater Rd
Hattan Rd to Bakers 

Ferry Rd

Add paved shoulders in accordance with the Active Transportation Plan and turn 

lanes at major intersections

1126 5-11e Township Rd
Central Point Rd to 

Canby City limit
Add paved shoulders and turn lanes at major intersections

1127 5-11e Union Mills Rd OR 213 to OR 211 Add turn lanes at major intersections

1128 5-11e Union Mills Rd OR 213 to OR 211 Construct a shoulder on the south side of the roadway

1129 5-11e Upper Highland Rd
Beavercreek Rd to 

Lower Highland Rd

Perform road safety audit or transportation safety review to identify appropriate 

safety improvements 

1130 5-11c Oetkin Rd - Naef Rd
Thiessen Rd to River 

Rd
Construct bike boulevard consistent with the Active Transportation Plan

1131 5-11c River Rd
Park Ave to Glen Echo 

Ave
Construct buffered bike lane in accordance with the Active Transportation Plan. 

1132 5-11a Bob Schumacher Rd
Otty Rd to Sunnyside 

Rd
Investigate improved striping including centerline rumble stripe.

1133 5-11a 97th Ave
Sunnybrook Blvd to 

Mather Rd

Investigate improved striping including outside fog lines and rumble striping. Verify 

lighting, drainage and surface friction. 

1134 5-11a 92nd Ave Phillips Pl Install a pedestrian crossing near Phillips Pl

1135 5-11a Otty St 80th Ave Install a pedestrian crossing near 80th Ave

1136 5-11a Fuller Rd
Boyer Dr to Sunnyside 

Dr

Install pedestrian crossings near Boyer Dr, Causey Ave, Stephanie Ct and Southgate 

St
1137 5-11b Brightwood Loop Rd US 26 to US 26 Add 4-foot paved shoulders
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2000 5-11a Bell Ave / Alberta St / 

72nd Ave

King Rd to County line Add bikeways and pedestrian facilities

2001 5-11a Clatsop St / Luther Rd 72nd Ave to Fuller Rd Add turn lanes and signals at OR 213 intersection; add bikeways, 

pedestrian facilities and traffic calming
2002 5-11a Evelyn St OR 224 to Jennifer St Add bikeways and pedestrian facilities

2003 5-11a Evelyn St / Mangan Dr Jennifer St to Water 

Ave

Add bikeways

2004 5-11a Hubbard Rd 122nd Ave to 132nd 

Ave

Fill gaps in pedestrian facilities

2005 5-11a Jennifer St 82nd Dr to 135th Ave Add pedestrian facilities

2006 5-11a Lake Rd Milwaukie City limits 

east to OR 224

Fill gaps in pedestrian facilities

2007 5-11a Linwood Ave Linwood Ave / Monroe 

St intersection

Add curbs/sidewalks, improve horizontal alignments

2008 5-11a Linwood Ave Queen Rd to Johnson 

Creek Blvd

Add bikeways in accordance with the Active Transportation Plan

2009 5-11a Mather Rd Summers Ln Rd to 

122nd Ave

Add bikeways,  pedestrian facilities and eastbound left turn lanes at 

Mather Rd / 122nd Ave
2010 5-11a Monroe St / 72nd Ave 

/ Thompson Rd

Linwood Ave to Fuller 

Rd

Add pedestrian facilities

2011 5-11a Scouters Mountain / 

Mt Scott Loop Trail

Loop trail through 

Happy Valley, 

Damascus, Clackamas 

County and Portland

Construct multi-use path in accordance with the Active Transportation 

Plan

2012 5-11a Stevens Rd / Stevens 

Way

Causey Ave to Idleman 

Rd

Add pedways and optional traffic calming

2013 5-11a Strawberry Ln Strawberry Ln / 82nd 

Dr intersection

Install traffic signal and eastbound turn lane

2014 5-11a Sunnybrook Blvd Sunnybrook Blvd / 

82nd Ave intersection

Add dual southbound left-turn lanes, extend queue storage for 

southbound lefts and westbound lefts
2015 5-11a Sunnyside Rd OR 213 to 97th Ave Modified boulevard treatment including lane redesign, medians, 

beautification, curb extensions, reconstructed sidewalks, landscaping, 

south side bikeways. Consider flashing yellow arrow for left-turns at 

signalized intersections.
2016 5-11b 282nd Ave 282nd / Haley Rd 

intersection

Install traffic signal and reduce speed limit on 282nd

2017 5-11b 362nd Ave Skogan Rd to OR 211 Add paved shoulders

2018 5-11b Eagle Creek Rd OR 211 to Duus Rd Add paved shoulders

2019 5-11b Firwood Rd Wildcat Mountain Dr 

to US 26

Add paved shoulders and turn lanes at major intersections.

2020 5-11c Clackamas Rd Johnson Rd and 

Webster Rd

Fill gaps in bikeways and pedestrian facilities

2021 5-11c Jennings Ave Oatfield Rd to 

Webster Rd

Widen to 2-lane urban minor arterial standard with bikeway and 

pedestrian facilities infill
2022 5-11c Lake Oswego to 

Milwaukie Bridge

Between Sellwood and 

Oregon City

Construct bike/pedestrian crossing over the Willamette River in 

accordance with the Active Transportation Plan
2023 5-11c Roots Rd Webster Rd to 

McKinley Rd

Add pedestrian facilities

Last Amended 1/18/17
Table 5-3b

Page 1 



Clackamas County Comprehensive Plan 

Table 5-3b Preferred Projects

Project 

ID

Map Project Name / 

Street Name

Segment / 

Locations

Project Description

2024 5-11c Thiessen Rd Oatfield Rd to 

Webster Rd

Add bikeways and pedestrian facilities. For the Oetkin Rd to Webster Rd 

section, construct in accordance with the Active Transportation Plan

2025 5-11c Webster Rd OR 224 to Gladstone Fill gaps in bikeways and pedestrian facilities

2026 5-11d Advance Rd ~2,900 ft west of 

Mountain Rd

Realign roadway and grade improvements

2027 5-11d Advance Rd 65th Ave to Mountain 

Rd

Add paved shoulders

2028 5-11d Stafford Rd / 65th Ave I-205 to Boeckman Rd 

/ Advance Rd

Add paved shoulders in accordance with the Active Transportation Plan 

and turn lanes at major intersections
2029 5-11e Arndt Rd Extension Barlow to OR 99E Construct new 2 or 3 lane roadway

2030 5-11e Barlow Rd Knights Bridge Rd to 

OR 99E

Add paved shoulders

2031 5-11e Beavercreek Multi-Use 

Path

Loder Rd to Ferguson 

Rd

Construct multi-use path consistent with the Beavercreek Road Concept 

Plan
2032 5-11e Boones Ferry Rd Boones Ferry Rd / 

Butteville Rd 

intersection

Remove bank, remove/decrease horizontal curve

2034 5-11e Dryland Rd Macksburg Rd S to 

Macksburg Rd N

Realign to form one intersection at Dryland Rd

2035 5-11e Hattan Rd Fischers Mill Rd to 

Gronlund Rd

Add paved shoulders and turn lanes at major intersections

2036 5-11e Henrici Rd OR 213 to Beavercreek 

Rd

Add paved shoulders and turn lanes at major intersections

2037 5-11e Henrici Rd Ferguson Rd to 

Redland Rd

Add paved shoulders and turn lanes at major intersections. Remove 

horizontal and vertical curves
2038 5-11e Molalla Forest Rd City of Canby to City of 

Molalla

Pave to provide bicycle access in accordance with the Active 

Transportation Plan
2039 5-11e Mulino Rd (13th St 

segment)

Canby city limits to OR 

213

Add paved shoulders and turn lanes at major intersections

2040 5-11e Newell Creek Trail / 

Oregon City Loop Trail

Loop around the 

perimeter of Oregon 

City

Construct Oregon City Loop Trail and Newell Creek Trail in accordance with 

the Active Transportation Plan

2041 5-11e Redland Rd Redland Rd / Bradley 

Rd intersection

Install eastbound left-turn lane

2042 5-11e Redland Rd Redland Rd / Fischers 

Mill Rd / Henrici Rd 

intersection

Install eastbound left-turn, eastbound right-turn and westbound right-turn 

lanes at Henrici Rd

2043 5-11e Springwater Rd Springwater Rd / 

Bakers Ferry Rd 

intersection

Install southbound left-turn lane; realign intersection to fix skew

2044 5-11b Sleepy Hollow Rd Barlow Trail Rd to US 

26

Add 4-foot paved shoulders
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3000 5-11a 106th Ave OR 212 to Jennifer St Add bikeways and pedestrian facilities 
3001 5-11a 152nd Ave Phase 2 Sunnyside Rd to OR 

212 
Add bikeways, pedestrian facilities and turn lanes at major intersections 

3002 5-11a 162nd Ave Sager Rd north to 

County line 
Add bikeways, pedestrian fac ilities, turn lanes at major intersections 

3003 5-11a 172nd Ave Bridge N140 feet south of 

Troge Rd 
Replace bridge nearing the end of its useful life 

3004 5-11a 82nd Dr OR 212 to Gladstone Widen to Slane with bikeways and pedestrian facilities 
3005 5-11a 84th Ave Sunnyside Rd to 

Sunnybrook Blvd 
Fill in bikeways and pedestrian facilities gaps 

3006 5-11a 93rd Ave Sunnyside Rd to 

Sunnybrook Blvd 
Add bikeways in accordance with the Active Transportation Plan 

3007 5-11a Cheldelin Rd Foster Rd to 190th Dr Add bikeways and pedestrian facilities 

3008 5-11a Cheldelin Rd (Ciatsop 

St extension) 
172nd Ave to Foster 

Rd 
Construct new two lane roadway with bikeways and pedestrian facilities 

3009 5-11a Cornwell Ave OR 213 to Fuller Rd Add pedestrian facilities; connect to 1-205 Multi-Use Path 
3010 5-11a Fuller Rd Otty Rd to King Rd I 

OR 213 
Construct new 2 lane extension with pedestrian facilities and bikeways 

3011 5-11a Fuller Rd Johnson Creek Blvd to 

County  line 
Add pedestrian facilities 

3012 5-11a Hillcrest St 92nd Ave to Stevens 

Rd 
Add pedestrian facilities 

3013 5-11a 1-205 Pedestrian I Bike 

Overpass 
Between Causey Ave 

and Sunnyside Rd 
Construct a bike I pedestrian crossing over 1-205 to connect transit 

services, businesses and residents in accordance with the Active 

Transportation Plan 
3014 5-11a Idleman Rd 92nd Ave to Westview 

Ct 
Fill gaps in bikeways and pedestrian facilities 

3015 5-11a Jennifer St 106th Ave to 130th 

Ave 
Add bikeways 

3016 5-11a Johnson Creek Blvd Bell Ave to OR 213 Widen to 3 lanes from Bell Ave to 76th Ave and 5 lanes from 76th Ave to 

82nd Ave ; add bikeways and pedestrian facilities 
3017 5-11a King Rd Milwaukie City Limits 

to Spencer Dr 
Fill gaps in pedestrian facilities in accordance with the Active 

Transportation Plan 
3018 5-11a Lake Rd OR 224 west to 

Milwaukie city limits 
Add pedestrian facilities and turn lanes at major intersections 

3019 5-11a Lake Rd Johnson Rd to 

Webster Rd 
Fill gaps in pedestrian facilities and bikeways 

3020 5-11a Linwood Ave  Bridge 

over Johnson Creek 
Bridge Construct  bridge with bike lanes and sidewalks in accordance with the 

Active Transportation Plan 
3021 5-11a Luther Rd Bridge Bridge crossing 

Johnson Creek 
Replace bridge 

3022 5-11a Mather Rd Mather Rd I 122nd 

Ave intersection 
Install traffic signal or compact roundabout 

3023 5-11a Mather Rd 122nd Ave to 132nd 

Ave 
Construct new 2 lane roadway with pedestrian facilities and bikeways 

3024 5-11a Mather Rd Industrial Way to 98th 

Ave 
Maintain as pedestrian facilities and bikeway. Construct undercrossing at 

Sunrise Expressway . 
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3025 5-11a Michael Dr 72nd Ave to Fuller Ave Fill gaps in pedestrian facilities 

3026 5-11a Phillips Creek  Multi- 

Use Path 
Causey Ave to North 

Clackamas Regional 

Parks Tra il 

Construct multi-use path 

3027 5-11a Sunnyside Rd Adaptive 

Signal Timing 
OR 213 to 172nd Ave Add adaptive timing to traffic signals 

3028 5-11a Valley View Terrace Sunnyside Rd to Otty 

Rd 
Add bikeways and pedestrian fac ilities 

3029a 5-11a West 82nd Ave Parallel 
Road 

Luther Rd to Johnson 
Creek Blvd 

Construct collector road parallel to OR 213 wit h bikeways and pedestrian 
facilities 

3029b 5-11b West 82nd Ave Parallel 
Road 

Johnson Creek Blvd . to 
King Rd 

Construct collector road parallel to OR 213 wit h bikeways and 
pedestrian facilities 

3030 5-11b 282nd Ave 282nd Ave I OR 212 

intersection 
Add second right-turn lane on 282nd Ave and additional intersection 

improvements as needed 
3031 5-11b 282nd Ave OR 212 to Multnomah 

County line 
Add  paved shoulders 

3032 5-11b 352nd Ave I Dunn Rd Bluff Rd to Bluff Rd Add  paved shoulders 

3033 5-11b 362nd Dr Colorado Rd to 

Dubarko Rd 
Remove or decrease horizontal and vertical curves 

3034 5-11b 362nd Dr 362nd Ave I Deming 

Rd intersection 
Remove or decrease vertical curve, relocate intersect ion 

3035 5-11b Barlow Trail Rdl Lolo 

Pass Rd 
Between communities 

of Timberline, Welches 

and Zig Zag 

Add paved shoulders in accordance with the Active Transportation Plan. 

In the interim, install 4-foot shoulders or 4-foot shoulders at specific 

areas with limited sight distance or steep uphill sections. 

3036 5-11b Bluff Rd City of Sandy to 

County line 
Add paved shoulders in accordance with the Active Transportation Plan 

3037 5-11b Bull Run Rd Ten Eyck Rd to 

Multnomah County 

line 

Add paved shoulders and turn lanes at major intersections. 

3038 5-11b Bull Run Truss Bull Run truss between 

Waterworks Rd and 

Bowman Rd 

Replace bridge nearing the end of its useful life 

3039 5-11b Coalman Rd I 
Cherryville  Dr 

Ten Eyck Rd to US 26 Add paved shoulders. In the interim, add 4-foot paved shoulders . 

3040 5-11b Compton Rd US 26 to 352nd Ave Remove vertical curve near Orient Dr and relocate intersection; add 

paved shoulders 
3041 5-11b Coupland Rd Estacada City limits to 

Divers Rd 
Add paved shoulders and turn lanes at major intersections 

3042 5-11b Eagle Creek Rd Keegan Rd to Currin 

Rd 
Realign Eagle Creek Rd to remove or decrease downgrade 

3043 5-11b Firwood Rd Firwood Rd I Trubel Rd 

intersection 
Realign Trubel Rd to remove or decrease downgrade 

3044 5-11b Hayden Rd Springwater Rd to OR 

211 
Add paved shoulders in accordance with the Active Transportation Plan 
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3045 5-11b Howlett Rd OR 211 to Wildcat 

Mountain Dr 
Add paved shoulders 

3046 5-11b Kelso Rd Richey Rd to Orient Dr Add paved shoulders 

3047 5-11b Kelso Rd Orient Dr to Sandy 

Urban Growth 

Boundary 

Remove vertical curve, relocate intersection, add paved shoulders and 

turn lanes at major intersections; investigate speed zone 

3048 5-11b Lolo Pass Rd US 26 to Barlow Trail 

Rd 
Safety analysis; add paved shoulders in accordance with the Active 

Transportation Plan 
3049 5-11b Mt Hood Aerial 

Transportation Link 
Between Ski Bowl, 

Government Camp 

Village and Timberline 

Lodge 

Aerial transportation link 

3050 5-11b Orient Dr US 26 north to County 

line 
Add paved shoulders 

3051 5-11b Porter Rd Bridge over 

Delph Creek 
-100ft east of Wilcox 

Rd 
Replace bridge 

3052 5-11b Salmon River Rd US 26 to Welches Rd Add paved shoulders. Between US 26 and Fairway Ave, add paved 

shoulders or multi-use path 
3053 5-11b Springwater  Rd Hayden Rd to OR 211 Add paved shoulders 

3054 5-11b TenEyck Rd Lusted Rd to City of 

Sandy 
Remove vertical curve, relocate intersection, add paved shoulders, turn 

lanes at major intersections; investigate speed zone. For paved shoulders 

between City of Sandy and Marmot Rd, refer to the Active Transportation 

Plan 

3055 5-11b Tickle Creek Trail Springwater Corridor 

to Sandy city limits 
Construct multi-use path in accordance with the Active Transportation 

Plan 
3056 5-11b Welches Rd Birdie Ln to Salmon 

River Rd 
Add paved shoulders or add multi-use path 

3057 5-11b Wildcat Mountain Dr OR 224 to Firwood Rd Add paved shoulders 

3058 5-11c Aldercrest Dr Thiessen Rd to 

Oatfield Rd 
Add pedestrian facilities to one side of the road and bikeways 

3059 5-11c Clackamas  Rd Clackamas Rd I 1-205 

interchange 
Construct bike/pedestrian bridge over 1-205 

3060 5-11c Hill Rd Oatfield Rd to 

Thiessen Rd 
Add bikeways and pedestrian facilities 

3061 5-11c Johnson Rd I McKinley 

Rd 
OR 224 to 1-205 multi- 

use path 
Bikeway and pedestrian facilities infill. From Thiessen Rd to 1-205 Multi- 

use Path, construct in accordance to the Active Transportation Plan 

3062 5-11c McNary Rd / Mabel 

Ave 
Oatfield Rd to Webster 

Rd 
Add bikeways and pedestrian facilities 

3063 5-11c Naef Rd Oatfield Rd to River Rd Add pedestrian facilities in accordance with the Active Transportation 

Plan 
3064 5-11c Oatfield Rd Oatfield Rd I Hill Rd 

intersection 
Add left-turn lanes, install signal if warranted 

3065 5-11c Oatfield Rd Milwaukie city limits 

to Gladstone city limits 
Fill gaps in pedestrian facilities and bikeways 
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3066 5-11c Oatfield Ridge 

Connection 
Between Jennings Ave 

and Thiessen Ave over 

Oatfield  Ridge 

Construct multi-use path 

3068 5-11c Portland Ave Jennings Ave to Hull 

Ave 
Fill gaps in pedestrian facilities 

3069 5-11c Risley Ave Ar ista Dr to Hager Rd Fill gaps in pedest rian facilities 

3070 5-11c River Rd Courtney Ave to Oak 

Grove Blvd 
Add pedestrian facilities 

3071 5-11c River Rd Risley Ave to 

Rinearson Rd 
Add pedestrian facilities 

3072 5-11c Roethe Rd River Rd to OR 99E 

(Mcloughlin   Blvd) 
Add bikeways, pedestrian facilities and traffic calming 

3073 5-11c Rusk Rd OR 224 South to 

Aldercrest Rd 
Add pedestrian facilities on one side of the roadway and bikeways 

3074 5-11c Strawberry Ln Webster Rd to 82nd Dr Add pedestrian faci lities and fill bikeway gaps 

3075 5-11c Thiessen  Rd Thiessen Rd I Hill Rd 

intersection 
Add right-turn lane on Thiessen Rd; consider converting to two-way stop 

controlled or installing roundabout 
3076 5-11c View Acre s Rd Oatfield Rd to Hill Rd Add pedestrian facilities and traffic calming 

3077 5-11c Webster Rd Webster Rd I Jennings 

Ave and Webster Rd I 
Roots Rd intersections 

Construct traffic signals, turn lanes 

3078 5-11c Webster Rd Webster Rd I 
Strawberry Ln 

intersection 

Add signal ; construct southbound and westbound left-turn lane 

3079 5-11d 65th Ave Stafford Rd to Tualatin 

city limits 
Add paved shoulders 

3080 5-11d Baker Rd Tooze Rd to County 

line 
Add paved shoulders 

3081 5-11d Bell Rd Ladd Hill Rd to 

Wilsonville Rd 
Add paved shoulders 

3082 5-11d Bonita Rd Carman Dr to 1-5 Add bikeways and pedestrian facilities 

3083 5-11d Childs Rd Stafford Rd to Lake 

Oswego city limits 
Add pedestrian facilities, bikeways and turn lanes at major intersections 

3084 5-11d Graham's Ferry Rd County line to Westfall 

Rd 
Add paved shoulders 

3085 5-11d Graham's Ferry Rd Wilsonv ille Rd to 

Wilsonv ille city limits 
Add paved shoulders 

3086 5-11d Hoffman Rd I Peach 

Cove Rd I Riverwood 

Rd 

Mountain Rd to 

Tualatin River 
Add paved shoulders 

3087 5-11d Homesteader  Rd Stafford Rd to 

Mountain Rd 
Add paved shoulders 

3088 5-11d Johnson Rd Stafford Rd to West 

Linn city limits 
Add paved shoulders and turn lanes at major intersections 
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3089 5-11d Ladd Hill Rd Wilsonville Rd to 

Washington County 

line 

Add paved shoulders and turn lanes at major intersections 

3090 5-11d Mountain Rd Stafford Rd to Canby 

Ferry 
Add paved shoulders in accordance with the Active Transportation Plan 

3091 5-11d Petes Mountain Rd West Linn city limits to 

Hoffman Rd 
Add paved shoulders and turn lanes at major intersections 

3092 5-11d Pleasant Hill Rd I 
McConnell Rd I Tooze 

Rd 

Ladd Hill Rd to 

Westfall Rd 
Add paved shoulders 

3093 5-11d Schaeffer  Rd Mountain Rd to Petes 

Mountain Rd 
Add paved shoulders 

3094 5-11d Schatz Rd I 55th Ave I 
Meridian Way 

65th Ave to Stafford 

Rd 
Add paved shoulders 

3095 5-11d Tualatin I Lake 

Oswego Pedestrian 

and Bicycle Bridge 

Tualatin River Bridge Construct bike I pedestrian bridge 

3096 5-11d Wilsonville  Rd Wilsonville Rd I Bell Rd 

intersection 
Realign roadway and grade improvements 

3097 5-11d Wilsonville  Rd Wilsonville Rd I 
Edminston Rd 

intersection 

Remove bank, remove horizontal curve, relocate intersection 

3098 5-11d Wilsonville  Rd Bridge -300 feet south of Bell 

Rd 
Replace bridge nearing the end of its useful life 

3099 5-11d Wisteria Rd I 
Woodbine  Rd 

Rosemont Rd to 

Johnson Rd 
Add paved shoulders 

3100 5-11e Airport Rd Arndt Rd to Miley Rd Add turn lanes at major intersections 

3101 5-11e Bakers Ferry Rd Springwater Rd to OR 

224 
Add paved shoulders in accordance with the Active Transportation Plan 

and turn lanes at major intersections; remove horizontal curve and 

relocate intersection from Eaden Rd to OR 224 

3102 5-11e Barnards  Rd Meridian Rd to Canby- 

Marquam Hwy 
Add paved shoulders 

3103 5-11e Barnards  Rd Needy Rd to Stuwe Rd Reconstruct bridge and widen to 36 feet 

3104 5-11e Beavercreek  Rd Yeoman RdiSteiner Rd 

to OR 211 
Add paved shoulders 

3105 5-11e Bradley Rd Redland Rd to 

Holcomb Blvd 
Add turn lanes at major intersections 

3106 5-11e Bradley Rd Gronlund Rd to 

Redland Rd 
Add paved shoulders 

3107 5-11e Buckner Creek Rd Gard Rd to Cochell Rd Add paved shoulders 

3108 5-11e Canby-Marquam 

Highway 
OR 170 I Macksburg 

Rd intersection 
Reconstruct intersection; install southbound left-turn lane and 

northbound right-turn lane 
3109 5-11e Canby-Marquam 

Highway 
City of Canby to OR 

211 
Add paved shoulders 

3110 5-11e Carus Rd Central Point Rd to 

Beavercreek Rd 
Add paved shoulders in accordance with the Active Transportation Plan 

3111 5-11e Casto Rd Spangler Rd to Central 

Point Rd 
Add paved shoulders and turn lanes at major intersections 
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3112 5-11e Central Point Rd Parrish Rd to Mulino 

Rd 
Smooth curves; add paved shoulders (Parrish Rd to Bremer Rd in 

accordance with the Active Transportation Plan) 
3113 5-11e Clackamas River Dr Oregon City  limits to 

Springwater Rd 
Construct bikeway in accordance with the Active Transportation Plan. 

Add turn lanes at Springwater Rd and Forsythe Rd. 
3114 5-lle Fellows Rd Redland Rd to Lower 

Highland Rd 
Add paved shoulders and turn lanes at major intersections 

3115 5-11e Ferguson  Rd Beavercreek Rd and 

Henrici Rd 
Reduce the speed limit and install traffic calming 

3116 5-11e Fischers Mill Rd Redland Rd to 

Springwater Rd 
Add paved shoulders in accordance with the Active Transportation Plan 

3118 5-11e Forsythe Rd Oregon City limit to 

Bradley Rd 
Add center turn lane and paved shoulders 

3119 5-11e Forsythe Rd Forsythe Rd I Victory 

Rd intersection 
Realign, widen Victory Rd; remove or decrease curves along Forsythe Rd; 

relocate intersection 

3120 5-11e Gard Rd -100 ft south of Old 

Clarke Rd 
Reconstruct bridge to accommodate paved shoulders 

3121 5-11e Gronlund Rd I Hattan 

Rd 
Bradley Rd to 

Springwater Rd 
Add paved shoulders and turn lanes at major intersections 

3122 5-lle Henrici Rd Between Driftwood Dr 

and Shore Vista Dr 
Widen bridge to accommodate paved shoulders 

3123 5-11e Holcomb Blvd Edenwild Ln to Bradley 

Rd 
Add paved shoulders and turn lanes at Holcomb Blvd I Bradley Rd 

3124 5-11e Kamrath Rd Carus Rd to Spangler 

Rd 
Safety analysis at Carus Rd, add paved shoulders, remove or decrease 

horizontal curves north of Spangler Rd 
3125 5-11e Knights Bridge Rd 

Bridge 
-3,200 feet east of 

Barlow Rd 
Replace bridge (nearing the end of its useful life) 

3126 5-lle Leland Rd Oregon City line to 

Beavercreek Rd 
Add  paved shoulders 

3127 5-11e Leland Rd -1,000 ft north of 

Warnock Rd 
Reconstruct bridge to accommodate paved shoulders 

3128 5-11e Lone Elder Rd County line to Canby- 

Marquam Hwy 
Add paved shoulders 

3129 5-11e Lower Highland Rd Beavercreek Rd to 

Fellows Rd 
Add paved shoulders and turn lanes at major intersections 

3130 5-lle Macksburg Rd Canby Marquam Hwy 

to OR 213 
Add paved shoulders and turn lanes at major intersections 

3131 S-11e Maplelane Rd 1,800 ft west of 

WalkerRd 
Add paved shoulders 

3132 5-lle Maplelane Rd Oregon City Urban 

Growth Boundary  to 

Ferguson Rd 

Add paved shoulders 

3133 5-11e Mattoon Rd Fischers Mill Rd to 

Redland Rd 
Add paved shoulders in accordance with the Active Transportation Plan 

and turn lanes at major intersections; remove vertical curves, remove 

horizontal curves north of Redland Rd 

3134 5-11e Meridian Rd Lone Elder Rd to OR 

211 
Add paved shoulders 

3135 5-lle Meridian Rd Elliott Prairie Rd to 

Barlow Rd 
Add paved shoulders; remove or decrease horizontal and vertical curves 
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3136 5-11e Miley Rd Airport Rd to Eilers Rd Add paved shoulders 

3137 5-11e Molalla Ave OR 213 to Molalla City 

limits 
Add paved shoulders 

3138 5-11e New Era Rd I Haines 

Rd 
OR 99E to leland Rd Add paved shoulders 

3140 5-11e Redland Rd goo ft west of Holly 

Ln 
Reconstruct bridge to include shoulders and bikeways 

3141 5-11e Redland Rd -400ft west of Holly 

ln 
Reconstruct bridge to include shoulders and bikeways 

3142 5-11e Redland  Rd Henrici Rd to Oregon 

City limit 
Add paved shoulders and bikeway in accordance with the Active 

Transportation Plan 
3143 5-11e Redland Rd Henrici Rd to 

Springwater Rd 
Add paved shoulders and turn lanes at major intersections . For the 

section between Mattoon Rd and Jubb Rd, see the Active Transportation 

Plan. 

3144 5-11e Ridge Rd Lower Highland Rd to 

Redland Rd 
Add paved shoulders 

3145 5-11e Rock Creek (Kropf Rd) 

Bridge 
3,500 ft north of 

Gibson Rd 
Replace bridge 

3146 5-11e S  Killdeer  Rd Ferguson Road  and 

Yeoman Road 
ExtendS Killdeer Rd to connect with S. lvel Rd. and provide 

bike/pedestrian  access 
3147 5-11e South End Rd Oregon City limits to 

OR 99E 
Smooth curves; add paved shoulders 

3148 5-11e Spangler Rd Casto Rd to 

Beavercreek Rd 
Add paved shoulders and turn lanes at major intersections 

3149 5-11e Springwater  Rd Bakers Ferry Rd to 

Hayden Rd 
Add paved shoulders and turn lanes at major intersections . For paved 

shoulders between Eaden Rd and Hayden Rd, see the Active 

Transportation Plan. 
3150 5-11e Thayer Rd/Ferguson 

Rd 
Oregon City line to 

Redland Rd 
Add paved shoulders 

3151 5-11e Toliver Rd Dryland Rd to Molalla 

city Limits 
Add paved shoulders in accordance with the Active Transportation Plan 

3152 5-11e Unger Rd Beavercreek Rd to OR 

211 
Add paved shoulders and turn lanes at major intersections 

3153 5-11e Union Hall Rd Central Point Rd to El 

Dorado Rd 
Add paved shoulders 

3154 5-11f Bird Rd Groshong Rd to 

Wilhoit Rd 
Add paved shoulders and turn lanes at major intersections 

3155 5-11f Blair Rd Groshong Rd to Maple 

Grove Rd 
Add paved shoulders and turn lanes at major intersections 

3156 5-11f Callahan Rd S I 
Ramsby Rd 

Dickey Prairie Rd to 

Fernwood Rd 
Add paved shoulders and turn lanes at major intersections 

3157 5-11f Dhooghe Rd OR 211 to Fernwood 

Rd 
Add paved shoulders and turn lanes at major intersections 

3158 5-11f Fernwood Rd Dhooghe Rd to 

Callahan Rd 
Add paved shoulders and turn lanes at major intersections 

3159 5-11f Gray's Hill Rd Green Mountain Rd to 

OR 211 
Add paved shoulders 

3160 5-11f Maple Grove Rd Nowlens Bridge Rd to 

Sawtell Rd 
Add paved shoulders and turn lanes at major intersections 
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3161 5-11f Nowlens Bridge Rd OR 213 to Maple 

Grove Rd 
Add paved shoulders and turn lanes at major intersections 

3162 5-11f Sawtell Rd Maple Grove Rd to 

Wilhoit Rd 
Add paved shoulders and turn lanes at major intersections 

3163 5-11f Wildcat Rd Wilhoit Rd to OR 213 Add paved shoulders and turn lanes at major intersections 

3164 5-11f Wright Rd OR 211 to Callahan Rd Add paved shoulders 

3165 5-lla Sunnyside Rd 93rd Ave to OR 212 Add pedestrian facilities and bikeways in accordance with the Active 

Transportation Plan 
3167 5-llb Marmot Rd Ten Eyck to Barlow 

Trail Rd 
Add paved shoulders in accordance with the Active Transportation Plan. 

In the interim, widen to 4-feet within Wildwood/Timberline,  Zigzag, 

Rhododendron and WemmeiWelches . 
3168 5-llc Thiessen  Rd Webster Rd to 

Johnson Rd 
Add pedestrian facilities and bikeways in accordance with the Active 

Transportation Plan 
3169 5-lld Willamette River 

Greenway 
Lake Oswego north to 

County Line 
Construct multi-use path in accordance with the Active Transportation 

Plan. 
3170 5-lld Willamette River 

Greenway 
Canby Ferry to City of 

Wilsonville 
Construct multi-use path in accordance with the Active Transportat ion 

Plan. 
3171 5-lle Bremer Rd Central Point Rd to 

Haines Rd 
Add paved shoulders in accordance with the Active Tranportation Plan 

3172 5-lle Butteville Rd Willamette River to 

County line 
Add paved shoulders in accordance with the Active Tranportation Plan 

3173 5-lle Dryland Rd Macksburg Rd to 

Toliver Rd 
Add paved shoulders in accordance with the Active Tranportation Plan 

3174 5-lle Eaden Rd Bakers Ferry Rd to 

Springwater Rd 
Add paved shoulders in accordance with the Active Tranportation Plan 

3175 5-lle Haines Rd Bremer Rd to 

Territorial Rd 
Add paved shoulders in accordance w ith the Active Transportation Plan 

3176 5-lle Harms Rd Kraxberger Rd to 

Macksburg Rd 
Construct bikeway in accordance with Active Transportation Plan 

3177 5-lle Hwy 170 I Kraxberger 

Rd 
City of Canby to Harms 

Rd 
Add paved shoulders in accordance with the Active Transportation Plan 

3178 5-lle Jubb Rd Redland Rd to 

Springwater Rd 
Add paved shoulders in accordance with the Active Tranportation Plan 

3179 5-lle Kamrath Rd Leland Rd to Carus Rd Add paved shoulders in accordance with the Active Transportation Plan 

3180 5-lle Knights Bridge Rd I 
Barlow Rd I Arndt Rd 

Canby boundary to 

Airport Rd 
Add bikeway in accordance with the Active Tranportation Plan 

3181 5-lle Territorial Rd Haines Rd to OR 99E Add bikeways in accordance with the Active Transportation plan 

3182 5-lle Willamette River 

Greenway 
Oregon City to Canby Construct multi-use path in accordance with the Active Transportation 

Plan. 
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4000 County-

wide

TSP Refinement State facility locations 

applicable where 

mobility target is not 

met in 2035

TSP Refinement to develop alternative mobility targets for state 

facilities consistent with Oregon Highway Plan (OHP) 1F3. 

High

4001 5-11a I-205 / Sunnyside 

Road interchange

I-205 / Sunnyside Road 

interchange

Add dual northbound right-turns; install bike signal; construct 

sidewalk extension / bulb to accommodate pedestrians and 

bicyclists around signal pole.

High

4002 5-11a OR 212 OR 212 / 172nd Ave 

intersection

Add second eastbound left-turn lane High

4003 5-11a OR 212 SE 162nd to Anderson 

Rd

Add bikeways, pedestrian facilities ways, and landscape 

pedestrian facilities buffer; widen to 6 lanes within Happy Valley; 

add center turn lane within Damascus

High

4004 5-11a OR 213 Sunnybrook Blvd to 

Portland City Limits

Extend fiberoptic communications, CCTV at key intersections and 

adaptive signal timing

High

4005 5-11a OR 224 OR 224 / Lake Rd / 

Webster Rd 

intersection

Add turn-lanes, including second left-turn lane on westbound OR 

224, second left-turn lane and right-turn lane on northbound SE 

Webster Rd, and second left-turn lane on southbound SE Lake Rd

High

4006 5-11a OR 224 OR 224 / Johnson Rd 

intersection

Add second left-turn lane on westbound OR 224 High

4007 5-11a OR 224 OR 224 / Hubbard Rd / 

135th Ave intersection

Add intersection improvements, including right-turn lanes High

4008 5-11a OR 224 Springwater Rd / OR 

224 intersection

Add signal and turn lanes on all approaches High

4009 5-11a OR 224 Rock Creek Junction to 

Midway St

Widen to four lanes; add bikeways. High

4010 5-11a Sunrise Project -  

Preliminary 

Engineering

Webster Rd/ OR 224 

to 172nd Ave / OR 212

Preliminary engineering from Webster Rd to 172nd Ave High

4011 5-11a Sunrise Project -  Right-

of-Way

Webster Rd/ OR 224 

to 172nd Ave / OR 212

Acquire right-of-way  to accommodate 6 lane expressway plus 

auxiliary lanes

High

4012 5-11a SunriseProject - Multi-

use Path

122nd to Rock Creek 

Junction

Construct multi-use path from 122nd to Rock Creek Junction 

parallel to the Sunrise project consistent with FEIS. 

High

4013 5-11b OR 224 OR 224 /232nd Ave 

intersection

Install traffic signal or roundabout High

4014 5-11b OR 224 Eaglecreek Rd / OR 

224 intersection

Install signal High

4015 5-11c OR 99E Milwaukie city limit to 

Gladstone city limit 

Add bikeways, pedestrian facilities ways, median enhancements, 

crosswalks and pedestrian facilities refuges

High

4016 5-11d I-205 Stafford Rd to OR 99E Work with ODOT, Metro, Oregon City, West Linn and any other 

effected jurisdictions to analyze and develop a solution to the 

transportation bottle neck on I-205 between Oregon City and I-

205 / Stafford Road Interchange.  Possible solutions include 

widening to 3-lanes in each direction.

High

4017 5-11e I-205 Willamette River to 

West Linn city limit

Add southbound truck climbing lane High

4018 5-11e I-205 I-205 Corridor Corridor-wide operational improvements High

4019 5-11e OR 211 Beavercreek Rd, Union 

Hall Rd to Dhooghe Rd

Widen to include shoulders, bikeways, add passing lanes where 

needed and turn lanes at major intersections

High

4020 5-11e OR 213 OR 213 / Spangler Rd 

intersection

Install traffic signal to replace existing two-way stop High

Last Amended 1/18/17
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4021 5-11e OR 213 OR 213 / Henrici Rd 

intersection

Install traffic signal or roundabout and additional intersection 

improvements as needed

High

4022 5-11e OR 213 OR 213 / Leland Rd 

intersection

Add northbound through auxiliary lane High

4023 5-11e OR 213 Leland Rd / Union Hall 

Rd intersection

Add southbound auxiliary lane High

4024 5-11e OR 213  Mulino to Molalla Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

High

4025 5-11e OR 99E OR 99E / Barlow Rd 

intersection

Add left-turn lane on southbound Barlow Rd - To widen Barlow 

Rd to add a southbound left turn lane on the north approach 

would need to modify the existing railroad crossing warning 

system 

High

4026 5-11a I-205 / Johnson Creek 

Blvd interchange

I-205 / Johnson Creek 

Blvd interchange

Add loop ramp and northbound on-ramp; realign southbound off-

ramp and install dual right-turn lanes

Medium

4027 5-11a I-205 / OR 212/224 

Interchange

In vicinity of Roots Rd 

and McKinley Ave

Connect bikeways in accordance with the Active Transportation 

Plan

Medium

4028 5-11a OR 212 Rock Creek Junction to 

172nd 

Construct climbing lane Medium

4029 5-11a OR 212                               OR 212 / SE 162nd Ave  

intersection

Add left-turn pockets and traffic signal Medium

4030 5-11a OR 213 Sunnyside Rd to 

Sunnybrook Rd

Widen to 7 lanes with boulevard treatments Medium

4031 5-11a OR 213 OR 213 / Harmony Rd 

/ Sunnyside Rd 

intersection

Add bikeways, pedestrian facilities ways, dual northbound and 

southbound left-turn lanes, and lighting; convert driveways north 

of intersection to right-in / right-out

Medium

4032 5-11a OR 224 OR 224 / Rusk Rd off-

ramp

Extend right-turn lane on OR 224 Medium

4033 5-11a OR 224 Milwaukie city limits to 

I-205

Construct multi-use path as parallel route to OR 224 Medium

4034 5-11a OR 224 Lake Rd / Johnson Rd / 

Pheasant Ct

Realign Lake Rd / Johnson Rd to provide southern OR 224 access 

via Pheasant Ct; add turn lanes at OR 224 / Pheasant Ct 

intersection; close access at Lake / Webster south of OR 224

Medium

4035 5-11a OR 99E OR 99E / Jennings Ave 

intersection

Determine safe connection of Trolley Trail at OR 99E / Jennings 

Ave intersection

Medium

4036 5-11a Sunrise Project I-205 to 172nd Ave Construct improvements to 172nd Medium

4037 5-11b OR 211 Hayden Rd to OR 224 Widen to rural arterial standard with shoulders, bikeways in 

accordance with the Active Transportation Plan and turn lanes at 

major intersections

Medium

4038 5-11b US 26 Govt. Camp Loop W to 

OR 35

Implement Finding of Mt Hood Multimodal Study including 

phased safety improvements

Medium

4039 5-11b US 26 OR 35 Junction to 

Wasco County line

Widen roadway to include bikeways /shoulders, add passing lanes 

where needed and turn lanes at major intersections

Medium

4040 5-11e OR 211 OR 170 (Canby-

Marquam Hwy) / OR 

211 intersection

Install eastbound and westbound left-turn lanes, and eastbound 

right-turn lane; remove or decrease horizontal curve

Medium

4041 5-11e OR 211 Marion County line to 

OR 170 (Canby-

Marquam Hwy)

Widen to include shoulders, bikeways, add passing lanes where 

needed and turn lanes at major intersections

Medium

4042 5-11e OR 99E Barlow Rd to Marion 

County line

Four lane widening with median, left-turn lanes from mile post 

24.05

Medium

4043 5-11e/f OR 213 Oregon City boundary 

to Marion County line

Add shoulders and bikeways Medium

Last Amended 1/18/17
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4044 5-11a OR 212 I-205 to OR 224 Perform road safety audit or transportation safety review to 

identify appropriate safety improvements

Low

4045 5-11a OR 212 Within the Damascus 

City Limits (Armstrong 

Cr to 257th)  

Obtain right-of-way for future 4 lane facility with planted median 

and 5 lanes at major intersections; build as major development 

occurs and apply access management to reduce number of 

driveways.

Low

4046 5-11a OR 213 Clatsop St to 

Sunnyside Rd

OR 213/82nd Avenue Boulevard Design Improvements - Widen to 

add sidewalks, lighting, central median, planting strips and 

landscaping; fill gaps in the bike and pedestrian facilities network. 

Add pedestrian crossings in the vicinity of Luther Rd, Glencoe Rd 

and south of Boyer Dr. Install access management median Hinkley 

Ave to Lindy St and Monterey Ave to Harmony Rd. Install 

advanced street name signs from Sunnyside Rd to Sunnyside Dr. 

Remove signal at north entrance of Clackamas Town Center and 

evaluate traffic diversion. 2014 ODOT OR 213 paving project 

programmed King to OR 224. 

Low

4047 5-11a OR 213 (82nd Ave) Luther Road to 

Sunnybrook Blvd

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements

Low

4048 5-11a OR 224 Webster Rd and 82nd 

Ave

Provide frontage connection on the north side of OR 244 Low

4049 5-11a OR 224 Springwater Rd to 

232nd Dr

Shoulder widening, horizontal realignment, realignment of 

roadway to bluff

Low

4050 5-11b OR 211 OR 224 to eastbound 

US 26

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4051 5-11b OR 211 OR 224 to Hillcockburn 

Rd

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4052 5-11b OR 211 Tickle Creek Rd/OR 

211 intersection

Remove or decrease horizontal curve, relocate intersection Low

4053 5-11b OR 211 362nd Dr / OR 211 

intersection

Remove or decrease vertical curve and remove vegetation Low

4054 5-11b OR 211 Eagle Creek Rd to 

Tickle Creek Rd

Widen to include bikeways /shoulders and add passing /climbing 

lanes where needed

Low

4055 5-11b OR 211 0.14 miles east of 

Coop Rd to Jacknife Rd

Widen  to add shoulder / bikeways; realign to remove horizontal 

and vertical curves

Low

4056 5-11b OR 211 Tickle Creek Rd to 

362nd Dr

Widen to include bikeways /shoulders and add passing /climbing 

lanes where needed

Low

4057 5-11b OR 211  Bornstedt Rd to City of 

Sandy

Add shoulders and bikeways Low

4058 5-11b OR 224 232nd Ave to OR 211 Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4059 5-11b OR 224 Fish Creek Rd to 

National Forest Rd 46

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4060 5-11b OR 224 Bakers Ferry Rd / OR 

224 intersection

Add eastbound right-turn lane Low

4061 5-11b OR 224 Amisigger Rd / OR 224 

intersection

Install traffic signal; add southbound and eastbound left-turn 

lanes and westbound right-turn lane

Low

4062 5-11b OR 224 Heiple Rd / OR 224 

intersection

Add southbound right-turn lane Low

4063 5-11b OR 224 OR 212 to Estacada 

city limits

Widen to include shoulders and bikeways; add passing lanes 

where needed

Low

4065 5-11b US 26 US 26 / Haley Rd 

intersection

Develop a plan to address to address access and safety issues on 

US 26 at this intersection and implement that plan 

Low

Last Amended 1/18/17
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Table 5-3d Regional Capital Projects
Project 

ID

Map Project Name / 

Street Name

Segment / 

Locations

Project Description Priority

4066 5-11b US 26 Kelso Rd to Duncan Rd Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4067 5-11b US 26 Duncan Rd to 

Langensand Rd

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4068 5-11b US 26 Firwood Rd to Sleepy 

Hollow Dr

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4069 5-11b US 26 Rhododendron to OR 

35

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4070 5-11b US 26 US 26 / Firwood Rd 

intersection

Add eastbound right-turn lane Low

4071 5-11b US 26 US 26 / Brightwood 

Loop W

Add westbound right-turn lane Low

4072 5-11b US 26 US 26 / Brightwood 

Loop E

Add westbound right-turn lane Low

4073 5-11b US 26 Lolo Pass Rd to Govt. 

Camp Loop Rd. W

Implement Finding of Mt Hood Multimodal Study including ITS 

approach with variable speed signage; construct multi-use path 

between Lolo Pass Rd and John Lake Rd; add enhanced 

pedestrian crossing, sidewalks, curbs, gutters, pedestrian refuge 

island, pedestrian illumination and access management in 

Rhododendron; construct multi-use path connecting Mt. Hood 

Express transit stop and Pioneer Bridle Trailhead

High

4074 5-11c OR 99E Park Ave to Gladstone 

city limits

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4075 5-11d OR 43 Lake Oswego to 

Portland

Develop active transportation connection in accordance with the 

Active Transportation Plan.

Low

4076 5-11e OR 211 Dhooghe Rd / OR 211 

intersection

Remove or decrease horizontal curve, relocate intersection Low

4077 5-11e OR 211 OR 170 (Canby-

Marquam Hwy) to City 

of Molalla

Add shoulders and bikeways Low

4078 5-11e OR 211 Needy Rd to 0.6 miles 

west of Needy Rd

Remove or decrease vertical curve to allow passing zone, add 

passing lane in one or both directions, possible relocation of 

intersection

Low

4079 5-11e OR 211 Molalla city limits to 

Hayden Rd

Widen to rural arterial standard (2 lanes) with shoulders and 

bikeways

Low

4080 5-11e OR 211 Beavercreek Rd to 

Upper Highland Rd

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4081 5-11e OR 213 OR 213 / Carus Rd 

intersection

Install traffic signal to replace existing two-way stop See U339 Low

4082 5-11e OR 213 OR 213 / Beavercreek 

Rd intersection

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4083 5-11e OR 213 Carus Rd /  OR 213 

intersection

Install southbound left-turn and right-turn lanes Low

4085 5-11e OR 99E Oregon City to Canby Add shoulders and bikeways Low

4086 5-11e OR 99E Sequoia Parkway to 

Lone Elder Rd

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4087 5-11e OR 99E Territorial Rd to Metro 

boundary

Perform road safety audit or transportation safety review to 

identify appropriate safety improvements 

Low

4088 5-11b Government Camp 

Loop Rd

US 26 to US 26 Add bikeways through Government Camp in accordance with the 

Active Transportation Plan

High

4089 5-11a OR 213 Causey Ave to King Rd

Work with TriMet and ODOT to evaluate the Business Access 

Transit lane and identify projects / approaches to improve safety 

and enhance transit operation.

High

Last Amended 1/18/17
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Locations

Project Description Priority

4090 5-11a I-205 MUP
I-205 SB Ramp / 

Sunnyside Rd

Travelling south on the I-205 multi-use path, install a pedestrian 

signal to cross the I-205 southbound / Sunnyside right turn lane. 

Perform traffic analysis to evaluate impacts to vehicle queuing. 

Modification subject to ODOT approval. 

High

4091 5-11a I-205 MUP Monterey Ave

Install parabolic mirror and/or signage to resolve limited sight 

distance issues at the intersection of the I-205 MUP and the path 

extension at Monterey Ave.

High

4092 5-11b US 26 Arrah Wanna Blvd to 

Welches Rd

Add multi-use path on north side of US 26 High

4093 5-11b US 26 Main Park Rd to 

Salmon River Rd

Add multi-use path on south side of US 26 High

4094 5-11b US 26 / Welches Rd US 26 / Welches Rd Pedestrian and ADA improvments at signal, including crossing 

improvments on the north side of the intersection.

Medium

4095 5-11b US 26 / Arrah Wanna 

Blvd

US 26 / Arrah Wanna 

Blvd

Install a continental style crosswalk, accompanied by roadway 

and streetscape improvements

Medium

4096 5-11b US 26 / Salmon River 

Rd

US 26 / Salmon River 

Rd

Install an enhanced pedestrian crossing High

Last Amended 1/18/17
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D A N  J O H N S O N  

 
 
 
 
 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Contract with Cardno, Inc. for the 
Engineering Services of 232nd Drive at MP 0.3 

 

Purpose/Outcomes Execution of the contract allows Clackamas County to proceed with 
the design to repair and stabilize the roadway on 232nd Drive at 
Milepost 0.3. 

Dollar Amount and 
Fiscal Impact 

The contract amount is not to exceed $306,654.39 

Funding Source Federal Surface Transportation Program (STP) and County Road 
Funds. 

Duration December 31, 2021 

Previous Board 
Action 

07/12/18: BCC Approval of Supplemental Project Agreement No. 32533 
for 232nd Drive at MP 0.3 with the Oregon Department of 
Transportation. 
01/05/17: BCC Approval of Master Certification Agreement No. 30923 
for County implementation of federally funded projects. 

Strategic Plan 
Alignment 

This project will “Build a strong infrastructure” and “Ensure safe, healthy 
and secure communities” by performing preventative maintenance to 
increase life expectancy of road. 

Counsel Review October 30, 2019 
Contact Person Mike Ward, Project Manager 503-742-4688 

 

Background: 
Clackamas County obtained Federal Emergency Relief Program (ERP) funds to repair and 
stabilize the roadway on 232nd Drive at Milepost 0.3. The road was damaged in March of 2017 
as a result of heavy rains that occurred during the spring of 2017 and saturated soils supporting 
the road. A state emergency declaration, which included Clackamas County, was signed by the 
governor allowing Clackamas County to be eligible for the ERP funding. The County received 
$515,947.50 in funding thru the ERP for design and construction, with the remaining costs to be 
funded by the Road Fund.  
 
The tasks associated with this contract include providing project management, surveying, 
geotechnical, stormwater design, roadway design, right-of-way, archeological, historical, 
environmental, and final engineering design services for the Project.   
 
Procurement Process: 
This project was advertised in accordance with ORS and LCRB Rules on March 14, 2019. 
Proposals were opened on April 17, 2019. The County received two (2) Proposals: Cardno, Inc., 



 
 

 

 

 

 

and David Evans and Associates, Inc. An evaluation committee of DTD personnel originally 
scored David Evans and Associates, Inc.’s proposal the highest. However, after months of 
negotiations DTD was unsuccessful in reaching a final agreement with David Evans and 
Associates, Inc. and terminated any further discussions. In accordance with the published RFP, 
the contract was awarded to the next highest scoring proposer, Cardno, Inc.  Upon Contract 
award, the final statement of work was negotiated and finalized. Project fees were negotiated and 
based upon existing Oregon Department of Transportation (“ODOT”) Negotiated Billing Rates.  
 
Recommendation: 
Staff respectfully recommends that the Board approve and execute the Engineering and Related 
Services Contract with Cardno, Inc. for the Engineering Services for 232nd Drive at MP 0.3.  

 

Sincerely, 
 
 
 
Mike Ward,  
Project Manager 
 
 
 
Placed on the BCC Agenda ________________________ by Procurement and Contract Services 
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ENGINEERING AND RELATED SERVICES CONTRACT 
Contract Number: 2021 (RFP 22269-01/2019-13) 

 

Project Title: 232ND Drive at MP 0.3 County Project Number: 22269-01 

Project Location: Clackamas County Associated RFP Number: 01 

Federal Aid Number: 19641 
Federal Aid Emergency Relief Number: ER-C005(109) 

DBE Goal: 8.5% (see Exhibit E) 

Total Not-to-Exceed (“NTE”) amount for this Contract.  This total includes: a) all 
allowable costs and expenses, profit, and fixed-fee amount, if any; and b) $19,298.17 for 
contingency tasks, each of which must be separately authorized by County. 

 
$ 306,654.39 

 
This Contract is between Clackamas County, hereafter called “County” and Cardno, Inc., an Oregon 
corporation, hereafter called “Consultant.” County and Consultant together are also referred to as 
“Parties” and individually referred to as “Party.”  The primary contacts for this Contract are identified in 
Exhibit J, Contact Information and Key Persons.   
 
This Contract includes Federal Highway Administration (“FHWA”) funding coordinated through the 
Oregon Department of Transportation (“ODOT”). See Section 18 - Compliance with Applicable Law. 
 
For purposes of this Contract:  

a) “business days” means calendar days, excluding Saturdays, Sundays and all State of Oregon 
recognized holidays; 

b) “calendar days” means any day appearing on the calendar, whether a weekday, weekend day, 
national holiday, State of Oregon holiday or other day;  

c) “Engineering” Services means architectural, engineering, photogrammetric mapping, 
transportation planning or land surveying services that must be procured using qualifications 
based selection procedures [see ORS 279C.100 and ORS 279C.110]; and 

d) “Related Services” has the meaning provided in ORS 279C.100.  
 

TERMS AND CONDITIONS  
 
Contract Effective Date and Term.  This Contract is effective on the date it has been signed by the 
parties and all required approvals have been obtained. No work or compensation under the Contract is 
authorized until notice to proceed has been issued in writing (email acceptable) by the County. Unless 
otherwise amended or terminated, this Contract shall expire December 31, 2021.  
 
2. Statement of Work.  Consultant shall perform all Services and deliver all deliverables as 
described in Exhibit A, Statement of Work (the “Services”).  The required schedule for performance 
under the Contract is specified in the Statement of Work. 
 
3. Compensation.  The maximum NTE amount, which includes the total of all allowable and 
reimbursable costs and expenses (and contingency tasks, if any) payable to Consultant under this 
Contract, is set forth in the table above and detailed further in Exhibit B, Compensation. County 
reserves the right, in its sole discretion, to amend this Contract to increase this amount for additional 
Services within the scope of the procurement. If this Contract was awarded as a Direct Appointment, 
amendments to increase the maximum amount payable are subject to limitations and additional 
requirements as set forth in applicable Federal, State and local laws. The payment methodology and 
basis for payment to Consultant is described in Exhibit B, Compensation. Consultant and any 
subconsultants are subject to the requirements and limitations of 48 CFR Part 31 – Contract Cost 
Principles and Procedures.  
4. Contract Exhibits.  This Contract includes the following exhibits, each of which is incorporated into 
this Contract as though fully set forth herein: 
 

 Exhibit A – Statement of Work 

 Exhibit B – Compensation 
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 Exhibit C – Insurance 

 Exhibit D – Title VI Non-Discrimination Provisions 

 Exhibit E – Disadvantaged Business Enterprise (“DBE”) Provisions  

 Exhibit F – Special Terms & Conditions 

 Exhibit G – RESERVED 

 Exhibit H – RESERVED 

 Exhibit I – Errors & Omissions (“E&O”) Claims Process 

 Exhibit J – Contact Information and Key Persons 
 
5. Order of Precedence.  Unless a different order is required by law, this Contract shall be 
interpreted in the following order of precedence:  this Contract (including all amendments, if any) less all 
Exhibits, attachments and other documents/information incorporated into this Contract, then the 
Statement of Work and Payment Schedule, then all other Exhibits, then any other attachments or 
documents/information incorporated into this Contract by reference.   
 
6. Independent Contractor; Conflict of Interest; Responsibility for Taxes and Withholding; Consultant 
Oversight. 

a. Consultant, by its signature on the Contract, certifies that it is an independent contractor as 
defined in ORS 670.600 and as described in IRS Publication 1779, which is available at the 
following link: https://www.irs.gov/pub/irs-pdf/p1779.pdf. Consultant shall perform all required 
Services as an independent contractor.  Although County reserves the right (i) to determine the 
delivery schedule (as mutually acceptable to County and Consultant) for the Services to be 
performed and (ii) to evaluate the quality of the completed performance, County cannot and will 
not control the means or manner of Consultant's performance.  Consultant is responsible for 
determining the appropriate means and manner of performing the Services.  Consultant is not an 
"officer", "employee", or "agent" of County, as those terms are used in ORS 30.265. 

b. Consultant, by its signature on the Contract, certifies that: (i) Consultant and, to the best of its 
information, knowledge and belief, its Associates have made any disclosures required under the 
COI Disclosure Form (available at: 
https://www.oregon.gov/ODOT/Business/Procurement/DocsLPA/COI_LPA.docx) or any 
applicable law; and (ii) if a conflict of interest is discovered during the term of the Contract, 
Consultant shall timely submit a COI Disclosure Form to County disclosing the conflict(s).  

c. Consultant shall be responsible for all Federal or State of Oregon (“State”) taxes applicable to 
compensation or payments paid to Consultant under the Contract and, unless Consultant is 
subject to backup withholding, County will not withhold from such compensation or payments any 
amount(s) to cover Consultant's Federal or State tax obligations.  Throughout the duration of the 
Contract, Consultant shall submit an updated W-9 form (https://www.irs.gov/pub/irs-pdf/fw9.pdf) 
to County whenever Consultant’s backup withholding status or any other information changes. 
Consultant is not eligible for any social security, unemployment insurance or workers' 
compensation benefits from compensation or payments paid to Consultant under the Contract, 
except as a self-employed individual. 

d. Consultant shall not be responsible for or have control over the means, manner, methods or 
techniques required of or used by other consultants or contractors under contract with County, 
unless otherwise expressly agreed to in writing by the Parties.  The Parties agree, however, that 
these Section 6.d. provisions do not in any way revise or adjust Consultant’s professional 
responsibility to report to County any information that comes to Consultant’s attention (during 
performance of this Contract) pertaining to a project, or to performance by other consultants or 
contractors on a project, that would adversely affect County or a particular project. 

 
 
7. Subcontracts and Assignment; Successors and Assigns 

a. Consultant shall obtain County's written consent prior to entering into any subcontracts for any of 
the Services required by the Contract, or in any manner assigning, selling or transferring any of its 
rights or interest under the Contract or delegate any of its duties or performance under the 
Contract.    In addition to any other provisions County may require, Consultant shall include, in any 
permitted subcontract under the Contract, contractual provisions that shall require any 

https://www.irs.gov/pub/irs-pdf/p1779.pdf
https://www.oregon.gov/ODOT/Business/Procurement/Pages/LPA.aspx
https://www.irs.gov/pub/irs-pdf/fw9.pdf
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subcontractor (which may also be referred to as “subconsultant”) to comply with Sections 9, 10, 
11, 12, 13, 16, 17,18,19, 23, 27 and 29 of these Contract provisions, the limitations of Exhibit B - 
Compensation, Exhibit D – Title VI Nondiscrimination Provisions, and the requirements and 
sanctions of ORS Chapter 656, Workers’ Compensation, in the performance of the 
subcontractor’s Services on the project that is the subject of the Contract, as if the subcontractor 
were the Consultant.  County’s consent to any subcontract shall not relieve Consultant of any of its 
duties or obligations under the Contract, including with respect to any Services, whether 
performed or to be performed by Consultant or a subcontractor. 

b. The provisions of the Contract shall be binding upon and shall inure to the benefit of the Parties 
hereto, and their respective successors and permitted assigns, if any. 

c.   Any purported assignment, delegation or disposition in violation of subsection “a.” above is void.  
 
8. Third Party Beneficiaries.  The State of Oregon, the Oregon Transportation Commission (OTC) 
and ODOT, are intended third-party beneficiaries of the Contract with express independent authority to 
enforce the terms and conditions of the Contract.  Otherwise, there are no third-party beneficiaries of 
the Contract. 
 
9.  Representations and Warranties.  Consultant represents and warrants to County that (i) Consultant 
has the power and authority to enter into and perform the Contract, (ii) the Contract, when executed and 
delivered is a valid and binding obligation of Consultant, enforceable in accordance with its terms, (iii) 
the Services under the Contract will be performed in accordance with the professional standard of care 
set forth in Section 10 below; (iv) Consultant is duly licensed to perform the Services, and if there is no 
licensing requirement for the profession or Services, is duly qualified and professionally competent to 
perform the Services; and (v) Consultant is an experienced firm having the skill, legal capacity, 
professional ability and resources necessary to perform all the Services required under the Contract. 
The warranties set forth in this Section are in addition to, and not in lieu of, any other warranties provided. 

 
10. Professional Standard of Care; Responsibility of Consultant; Design Within Funding Limit   

a. Professional Standard of Care.  
Consultant shall perform all Services under the Contract in accordance with the degree of skill and 
care ordinarily used by competent practitioners of the same professional discipline when 
performing similar services under similar circumstances, taking into consideration the 
contemporary state of the practice and the project conditions. 

b. Responsibility of Consultant. 
(i) Consultant shall be responsible for the professional quality, technical accuracy, and 

coordination of all designs, drawings, specifications, and other Services furnished by 
Consultant under the Contract.  Consultant shall, without additional compensation, correct or 
revise any errors or deficiencies in its designs, drawings, specifications and other Services. 

(ii) County’s review, approval or acceptance of, or payment for, the Services required under the 
Contract shall not be construed to operate as a waiver of any rights under the Contract or of 
any cause of action arising out of the performance of the Contract, and Consultant shall be 
and remain liable to County in accordance with applicable law for all damages to County 
caused by Consultant’s negligent performance of any of the Services furnished under the 
Contract or negligent failure to perform any of the Services under the Contract. 

(iii) The rights and remedies of County provided for under the Contract are in addition to any other 
rights and remedies provided by law. 

(iv) If Consultant is comprised of more than one legal entity (for example, a joint-venture or 
partnership), each such entity shall be jointly and severally liable under the Contract. 

 
 

c. Design Within Funding Limit.  
 When the Services under the Contract include preparation of design plans for the project: 

(i) Consultant shall accomplish the design Services required under the Contract so as to permit 
construction of the project within County’s budget for construction. County’s budget for 
construction of the project is $408,965.  Consultant shall promptly advise County’s Contract 
Administrator if it finds that the project being designed will exceed or is likely to exceed the 
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funding limitations and it is unable to design a usable project within these limitations.  Upon 
receipt of such information, the Contract Administrator will review Consultant’s revised 
estimate of construction cost.  County may, if it determines that the estimated construction 
contract price set forth in this Section is so low that award of a construction contract not in 
excess of such estimate is improbable, authorize a change in scope or materials as required to 
reduce the estimated construction cost to an amount within the estimated construction contract 
price set forth in this Section, or County may adjust such estimated construction contract price.   

(ii) Prior to releasing the bid for the construction contract, County will prepare an estimate of 
constructing the design submitted.  If County’s estimator(s) determines Consultant’s design 
exceeds County’s budget for the construction contract as set forth in Section (i) above {and as 
may be revised per Section (i) above}, then Consultant shall perform such redesign and other 
Services as are necessary to permit contract award within the funding limitation.  These 
additional Services shall be performed at no increase in the price of the Contract.  However, 
Consultant shall not be required to perform such additional Services at no cost to County if 
Consultant’s design exceeds County’s budget {as set forth in Section (i) above} as a result of 
conditions beyond Consultant’s reasonable control.  

 
11. Ownership of Work Product 

a. Definitions.  The following terms have the meanings set forth below: 
(i) “Consultant Intellectual Property” means any intellectual property owned by Consultant and 

developed independently from the Contract. 
(ii) “Third Party Intellectual Property” means any intellectual property owned by parties other than 

County or Consultant. 
(iii) “Work Product” means every invention, discovery, work of authorship, trade secret or other 

tangible or intangible item, and all intellectual property rights therein, that Consultant is 
required to deliver to County pursuant to the Contract.   

b. Work Product.  All Work Product created by Consultant pursuant to the Contract, including 
derivative works and compilations, and whether or not such Work Product is considered a “work 
made for hire,” shall be the exclusive property of County.  County and Consultant agree that Work 
Product that constitutes original works of authorship (the “Original Work Product”) is “work made 
for hire” of which County is the author within the meaning of the United States Copyright Act.  If for 
any reason Original Work Product created pursuant to the Contract is not “work made for hire,” 
Consultant hereby irrevocably assigns to County any and all of its rights, title, and interest in all 
Original Work Product created pursuant to the Contract, whether arising from copyright, patent, 
trademark, trade secret, or any other State or Federal intellectual property law or doctrine.  Upon 
County’s reasonable request, Consultant shall execute such further documents and instruments 
necessary to fully vest such rights in Original Work Product in County.  Consultant forever waives 
any and all rights relating to Original Work Product created pursuant to the Contract, including 
without limitation, any and all rights arising under 17 USC §106A or any other rights of 
identification of authorship or rights of approval, restriction or limitation on use or subsequent 
modifications.  However, see Sections 11.c and 11.d immediately below, for provisions applicable 
to Consultant Intellectual Property, Third Party Intellectual Property, Consultant Intellectual 
Property derivative works and Third Party Intellectual Property derivative works. 

c. Consultant and Third Party Intellectual Property.  In the event that any Work Product is Consultant 
Intellectual Property or Third Party Intellectual Property (Consultant Intellectual Property or Third 
Party Intellectual Property that is applicable to the Services being performed by Consultant under 
the Contract or included in Work Product deliverable to County under the Contract), or in the event 
any Consultant Intellectual Property or Third Party Intellectual Property is needed by County to 
reasonably enjoy and use any Work Product, Consultant hereby agrees that it will grant to, or 
obtain for, the County an irrevocable, non-exclusive, non-transferable, perpetual, royalty-free 
license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and 
display Consultant Intellectual Property and or Third Party Intellectual Property, including the right 
of County to authorize contractors, consultants and others to do the same on County’s behalf.  
This obligation of the Consultant does not apply to a situation involving a third party who enters a 
license agreement directly with the County. At the request of Consultant, County shall take 
reasonable steps to protect the confidentiality and proprietary interests of Consultant in any 
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Consultant Intellectual Property licensed under this Section, within the limits of the Oregon Public 
Records Law (ORS 192.410 through 192.505) and the Oregon Uniform Trade Secrets Act (ORS 
646.461 to 646.475).  

d. Consultant and Third Party Intellectual Property-Derivative Work.  In the event that Work Product 
created by Consultant under the Contract is a derivative work based on Consultant Intellectual 
Property or Third Party Intellectual Property, or is a compilation that includes Consultant 
Intellectual Property or Third Party Intellectual Property, Consultant hereby agrees to grant to, or 
obtain for, County an irrevocable, non-exclusive, non-transferable, perpetual, royalty-free license 
to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display 
the pre-existing elements of Consultant Intellectual Property or Third Party Intellectual Property 
employed in the Work Product, including the right of County to authorize others to do the same on 
County’s behalf. 

e. Consultant Use of Work Product.  Notwithstanding anything to the contrary in this Section 11, 
Consultant may refer to the Work Product in its brochures or other literature that Consultant 
utilizes for advertising purposes and, unless specified otherwise in Exhibit A – Statement of Work, 
County hereby grants to Consultant a non-exclusive, non-transferable, royalty-free license to use, 
reproduce, prepare derivative works based upon, distribute copies of, perform and display County-
owned Work Product on other unrelated projects, except for any “Confidential Information” 
protected from disclosure under the provisions of Section 12 below, pertaining to Confidentiality 
and Non-Disclosure. 

 
12. Confidentiality and Non-Disclosure. Consultant and its subcontractors, and their respective 
employees and agents, shall keep confidential all information, in whatever form, produced, prepared, 
observed or received to the extent that such information is designated as confidential by the County, by 
law, or by this Contract. In the event Consultant is required to disclose Confidential Information 
pursuant to a subpoena or other legal process, Consultant shall immediately notify County of such 
subpoena or other legal process, provide County with copies of any subpoena, other legal process and 
any other written materials supporting the subpoena or other legal process, and otherwise cooperate 
with County in the event County decides to oppose the disclosure of the Confidential Information.  In the 
event County decides not to oppose such subpoena or other legal process or County’s decision to 
oppose the subpoena or legal process has not been successful, Consultant shall be excused from the 
confidentiality provisions of this Section, to the extent necessary to meet the requirements of the 
subpoena or other legal process controlling the required disclosure. 
 
13. Indemnity 

a. Claims for Other Than Professional Liability.  Consultant shall indemnify, defend, save, and hold 
harmless the County, State of Oregon, the OTC and ODOT, and their respective officers, 
members, agents and employees from any and all claims, suits, actions, losses, liabilities, 
damages, costs and expenses, including attorney fees, of whatsoever nature, resulting from or 
arising out of the acts or omissions of Consultant or its subcontractors, or their respective agents 
or employees, under the Contract.  

b.  Claims for Professional Liability.  Consultant shall indemnify, defend, save, and hold harmless 
the County, State of Oregon, the OTC and ODOT, and their respective officers, members, 
agents and employees from any and all claims, suits, actions, losses, liabilities, damages, costs 
and expenses, including attorney fees, of whatsoever nature, resulting from or arising out of the 
professionally negligent acts, errors or omissions of Consultant or its subcontractors, or their 
respective agents or employees, in the performance of Consultant’s professional services under 
the Contract.  

c. Indemnity for Infringement Claims. Without limiting the generality of section 13(a) or 13(b), 
Consultant expressly agrees to indemnify, defend, save and hold harmless the County, State of 
Oregon, the OTC and ODOT, and their respective officers, members and their agencies, 
subdivisions, officers, directors, agents, and employees from any and all claims, suits, actions, 
losses, liabilities, damages, costs and expenses, including attorney fees, arising out of or 
relating to any claims that  Consultant’s services, the Work Product or any other tangible or 
intangible items delivered to the County by Consultant that may be the subject of protection 
under any state or federal intellectual property law or doctrine, or the County’s use thereof, 
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infringes any patent, copyright, trade secret, trademark, trade dress, mask work, utility design, or 
other proprietary right of any third party; provided, County shall provide Consultant with prompt 
written notice of any infringement claim.  Provided, however, Consultant shall not be obligated to 
indemnify, defend, save and hold harmless the County (or other entities identified above) under 
this section 13(c), based solely on the following:  Consultant’s compliance with County 
specifications or requirements, including, but not limited to the required use of tangible or 
intangible items provided by County.  

d.   Defense Qualification. Neither Consultant nor any attorney engaged by Consultant shall defend 
or purport to defend a claim in the name of the County, the State of Oregon, the OTC or ODOT 
without first receiving from the applicable entity, authority to act as legal counsel, nor shall 
Consultant settle any claim on behalf of the foregoing entities without the approval of these 
entities.  The County, the State of Oregon, the OTC or ODOT may, at their election and 
expense, assume their own defense and settlement.  

e. County’s Acts or Omissions.  This section 13 does not include indemnification by Consultant of 
the County, the State of Oregon, the OTC and ODOT, and their respective officers, members, 
agents and employees, for the acts or omissions of these entities and their respective officers, 
members, agents and employees, whether within the scope of the Contract or otherwise.  

 
14. Insurance.  Consultant shall carry insurance as required on Exhibit C.  
 
15. Termination   

a. Termination by Mutual Consent.  The Contract may be terminated at any time, in whole or in part, 
by mutual written consent of the Parties. 

b. County's Right to Terminate for Convenience.  County may, at its sole discretion, terminate the 
Contract, in whole or in part, upon 30 calendar days prior written notice to Consultant. 

c. County's Right to Terminate for Cause.  County may terminate the Contract, in whole or in part, 
immediately upon written notice to Consultant or at such later date as County may establish in 
such notice, upon the occurrence of any of the following events: 
(i) County fails to receive appropriations, limitations or other expenditure authority sufficient to 

allow County, in the exercise of its reasonable administrative discretion, to continue to make 
payments for Consultant’s Services. Payments under this Contract and continuation of this 
Contract beyond the current biennium are subject to and contingent upon sufficient funds 
being appropriated, budgeted, and otherwise made available from current funding sources. 
The County may terminate this Contract, and Consultant waives any and all claims for 
damages, effective immediately upon receipt of written notice, or any date specified therein, 
if for any reason the County’s funding from local, state and/or federal sources is not 
appropriated or is withdrawn, limited or impaired; 

(ii) Federal, State or local laws, regulations or guidelines are modified or interpreted in such a way 
that either the Services under the Contract are prohibited or County is prohibited from paying 
for such Services from the planned funding source; 

(iii) Consultant no longer holds any license or certificate that is required to perform the Services; or 
(iv) Consultant commits any material breach or default of any covenant, warranty, obligation or 

agreement under the Contract, fails to perform the Services under the Contract within the time 
specified or any extension thereof, or so fails to perform the Services as to endanger 
Consultant's performance under the Contract in accordance with its terms, and such breach, 
default or failure is not cured within 14 calendar days after County's notice to Consultant, or 
such longer period as County may specify in such notice. 

d. Consultant's Right to Terminate for Cause. 
(i) Consultant may terminate the Contract by giving written notice to County if County fails to 

pay Consultant pursuant to the terms of the Contract and if County fails to cure within 14 
calendar days after receipt of Consultant's written notice, or such longer period of cure as 
Consultant may specify in such notice. 

(ii) Consultant may terminate the Contract, for reasons other than nonpayment, if County 
commits any material breach or default of any covenant, warranty, obligation or agreement 
under the Contract, fails to perform under the Contract within the times specified, or so fails 
to perform as to endanger Consultant's performance under the Contract, and such breach, 
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default or failure is not cured within 14 calendar days after Consultant's notice to County, or 
such longer period as Consultant may specify in such notice. 

e. Remedies. 
(i) In the event of termination pursuant to Sections 15(a), 15(b), 15(c)(i), 15(c)(ii) or 15(d), 

Consultant's sole remedy (except as otherwise required by applicable State or Federal law)  
shall be a claim for  payment of the satisfactory Services actually rendered up to the time of 
termination, less previous amounts paid and any claim(s) which State has against 
Consultant, except in the event of a termination under Section 15(c)(i) where no payment will 
be due and payable for Services performed or costs incurred after the last day of the current 
biennium.  If previous amounts paid to Consultant exceed the amount due to Consultant 
under this subsection, Consultant shall pay all excess to County upon demand. 

(ii) In the event of termination pursuant to Section 15(c)(iii) or 15(c)(iv), County shall have any 
remedy available to it in law or equity.  If it is determined for any reason that Consultant was 
not in default under Section 15(c)(iii) or 15(c)(iv), the rights and obligations of the Parties shall 
be the same as if the Contract was terminated pursuant to Section 15(b). 

f. Consultant's Tender Upon Termination/Retained Remedies of County.  Upon receiving a notice of 
termination of the Contract, Consultant shall immediately cease all activities under the Contract, 
unless County expressly directs otherwise in such notice of termination.  Upon termination of the 
Contract, Consultant shall deliver to County all documents, information, works-in-progress and 
other property that are or would be deliverables had the Contract been completed.  Upon County's 
request, Consultant shall surrender to anyone County designates, all documents, information, 
research, works-in-progress, Work Product and other property, that are deliverables or would be 
deliverables had the Contract been completed, that are in Consultant’s possession or control and 
may be needed by County to complete the Services. 

 
16. Records Maintenance; Access.  Consultant, and its subconsultants, shall maintain all fiscal records 
relating to the Contract in accordance with generally accepted accounting principles.  In addition, 
Consultant shall maintain all other records pertinent to the Contract and the project and shall do so in 
such a manner as to clearly document Consultant's performance.  The County, ODOT, the Oregon 
Secretary of State's Office (OSS), FHWA and the Comptroller General of the United States (CGUS) and 
their respective, duly authorized representatives shall have access, and Consultant shall permit the 
aforementioned entities and individuals access, to such fiscal records and other books, documents, 
papers, plans and writings of Consultant that are pertinent to the Contract to perform examinations and 
audits and make excerpts and transcripts.  Consultant shall retain and keep accessible all such fiscal 
records, books, documents, papers, plans, and writings for a minimum of 6 years, or such longer period 
as may be required by applicable law, following final payment and expiration or termination of the 
Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to the 
Contract, whichever date is later. Any cost data submitted by Consultant pursuant to this Contract may be 
shared with ODOT, FHWA, OSS and CGUS, as necessary, for audit purposes. County, ODOT and 
FHWA shall have the right to review or examine the work in progress for any Services performed under 
the Contract. 
 
17.    Performance Evaluations.  County will conduct performance evaluation(s) on the Consultant and 
its subconsultants during the term of the Contract, which will be compiled and maintained by County, 
and become a written record of Consultant's performance. Generally, the performance evaluations will 
include criteria related to, but not limited to, quality and technical performance, adherence to contract 
scope and budget, schedule performance, and business relations (including communications and 
negotiations performance). County will provide a copy of the performance evaluation results to 
Consultant within 14 calendar days following completion.  Consultant may respond, in writing, or may 
request a meeting to address any or all findings contained in the completed performance evaluation 
within 30 calendar days following receipt. County may adjust evaluation score(s) upon County’s finding 
of good cause. County may provide copies of any performance evaluation documentation to ODOT, 
FHWA, and other parties unless lawfully exempt from disclosure.  County may use performance 
evaluation findings and conclusions in any way deemed necessary, including, but not limited to, 
corrective action, requiring submittal of performance improvement plan by Consultant and withholding 
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of retainage. County and ODOT may use Consultant performance under previous contracts as a 
selection criterion for future contracts. 
 
18. Compliance with Applicable Law.  Consultant shall comply with all Federal, State and local statutes, 
regulations, administrative rules, executive orders, ordinances and other laws applicable to the Services 
under the Contract, in effect at the time the Contract is executed and as may be amended, revised, 
enacted or adopted thereafter.  Changes in these legal requirements after the execution of the Contract 
may or may not be the basis for modifications to Consultant’s schedule, scope and fee, depending on a 
reasonable assessment of the nature of the change, the extent to which the change was anticipated by 
Consultant or the Parties, and other circumstances then existing.  Without limiting the generality of the 
foregoing, Consultant expressly agrees to comply with: (i) Title VI of the Civil Rights Act of 1964; (ii) 
Section V of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 
659a.142; (iv) the Clean Air Act (42 U.S.C. 7401-7671q); (v) the Federal Water Pollution Control Act as 
amended (33 U.S.C. 1251-1387); (vi) Executive Order 11738; (vii) Environmental Protection Agency 
regulations (40 CFR part 15); (viii) and all applicable standards, orders, regulations and administrative 
rules established pursuant to the foregoing laws.  County’s performance under the Contract is 
conditioned upon Consultant’s compliance with, and Consultant shall comply with, the obligations 
applicable to public contracts and intended for contractors under ORS 279C.505-279C.580, which are 
incorporated by reference herein. All rights and remedies available to County under applicable federal, 
state and local laws are also incorporated by reference herein and are cumulative with all rights and 
remedies under the Contract. If Consultant discovers a conflict among Federal, State and local statutes, 
regulations, administrative rules, executive orders, ordinances and other laws applicable to the Services 
under the Contract, Consultant shall in writing request County to resolve the conflict (in collaboration with 
ODOT and FHWA as applicable).  Consultant shall specify if the conflict(s) create a problem for the 
design or other Services required under the Contract. If County concludes there is a conflict among the 
applicable laws, Federal laws shall govern among the others; State laws shall govern over the others 
except Federal. The resolution of the conflict of the applicable laws by County shall be final and not 
subject to further review or challenge.   
 
19. Permits and Licenses   

a. Permits and licenses to conduct business.  Unless otherwise specified in Exhibit A, Statement of 
Work, Consultant shall obtain, hold, maintain and fully pay for during the term of the Contract all 
permits and licenses required by law for Consultant to conduct its business and perform the 
Services under the Contract.   

b. Permits and licenses required for the project.  Unless otherwise specified in Exhibit A, 
Statement of Work, Consultant shall obtain, hold and maintain during the term of the Contract all 
permits and licenses required for the project (for example, permits from regulatory authorities 
and use permits or licenses from owners of real and personal property), but County shall pay for 
such permits and licenses.  Consultant shall review the project site, if applicable, and the nature 
of the Services that Consultant shall perform under the Contract.  Consultant shall advise 
County throughout the course of the project as to the necessity of obtaining all project permits 
and licenses, the status of the issuance of any such permits and licenses, and any issues or 
impediments related to the issuance or continuation of any such permits and licenses. 

 
20. Foreign Contractor.  If Consultant is not domiciled in or registered to do business in the State of 
Oregon, Consultant shall promptly provide to the Oregon Department of Revenue and the Secretary of 
State Corporation Division all information required by those agencies relative to the Contract. 
 
21. Force Majeure.  Neither County nor Consultant shall be held responsible for delay or default in the 
performance of its obligations due to a cause beyond its reasonable control, including, but not limited to, 
fire, riot, acts of God, terrorist acts or other acts of political sabotage, or war where such cause was 
beyond the reasonable control of County or Consultant, respectively.  Consultant shall, however, make all 
reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of 
the cause, diligently pursue performance of its obligations under the Contract. 
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22. Survival.  All rights and obligations shall cease upon termination or expiration of the Contract, except 
for the rights and obligations set forth in Sections 5, 9, 10, 11, 12, 13, 15(e), 15(f), 16, 22, 23, 26, 27 and 
29 and all other rights and obligations which by their context are intended to survive. 
 
23. Time is of the Essence.  Consultant agrees that time is of the essence in Consultant’s performance 
of its obligations under the Contract. 
 
24. Notice.  Except as otherwise expressly provided in the Contract, any communications between the 
Parties hereto or notices to be given hereunder shall be given in writing by e-mail, by personal delivery, 
facsimile, or mailing the same, postage prepaid, to Consultant or County at the e-mail address, the 
delivery address or facsimile number set forth in the Contract, or to such other addresses or numbers as 
either Party may hereafter indicate in writing to the other. Any notice or day-to-day communication sent 
by e-mail shall be deemed received when it is sent.  The recipient of any notice sent by e-mail shall 
reply by e-mail to confirm receipt of such notice. Any communication or notice made by personal delivery 
shall be deemed to be received when actually delivered.  Any communication or notice properly 
addressed and mailed shall be deemed received 5 calendar days after the date of mailing.  Any 
communication or notice delivered by facsimile shall be deemed received on the date of the notice of 
successful transmission generated by the transmitting machine.  To be effective, such facsimile 
transmission must be confirmed by telephone notice to County’s Contract Administrator or Consultant’s 
representative, as applicable. 
 
25. Severability.  The Parties agree that if any term or provision of the Contract is declared by a court of 
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and 
enforced as if the Contract did not contain the particular term or provision held to be invalid. 
 
26. Dispute Resolution and Errors & Omissions Claims Process.   In the event of a dispute between the 
Parties regarding any aspect of the Contract or performance under the Contract, the Parties agree to 
attempt in good faith to investigate and resolve any such dispute through direct communications and 
negotiations.   

a. Errors & Omissions Related.  In the event those good faith efforts do not resolve disputes related 
to potential Errors and Omissions, the Parties agree to make good faith efforts to resolve the 
matter pursuant to Exhibit I, Errors & Omissions Claims Process.  

b. Other Disputes.  In the event good faith efforts do not resolve disputes unrelated to Errors & 
Omissions, the Parties agree to make a good faith effort to resolve any such dispute through fact 
finding and non-binding mediation prior to resorting to litigation.  The mediator shall be selected 
by mutual agreement of the Parties. If the Parties fail to agree on a mediator, each Party shall 
select a mediator and those two persons shall agree on a third-party, who will be the sole 
mediator. The cost of the mediator shall be split equally between the Parties. 

c. Notification to ODOT.  County shall immediately notify ODOT of any disputes that seek 
resolution with the Errors & Omissions Claims Process or mediation. 

 
27. Governing Law; Venue; Consent to Jurisdiction.  The Contract shall be governed by, and construed 
and enforced in accordance with, the laws of the State of Oregon, without regard to principles of conflicts 
of law.  Any claim, action, suit or proceeding (collectively, “Claim”) between County (or any agency or 
department of the State of Oregon) and Consultant that arises from or relates to the Contract shall be 
brought and conducted solely and exclusively within the Circuit Court located in the County in which the 
Project is located; provided, however, if a Claim must be brought in a Federal forum, then it shall be 
brought and conducted solely and exclusively within the United States District Court for the District of 
Oregon.  In no event shall this Section be construed as a waiver by the County or State of Oregon of any 
form or defense or immunity, whether based on sovereign immunity, governmental immunity, immunity 
based on the Eleventh Amendment to the United States Constitution, or otherwise.  CONSULTANT, BY 
EXECUTION OF THE CONTRACT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF 
SAID COURTS. 
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28. Amendments. County may amend the Contract to the extent permitted by applicable statutes, 
administrative rules and ordinances and as mutually agreed upon by County and Consultant. County may 
agree to appropriate increases in the maximum compensation payable under the Contract, should any 
County-approved increase occur in the scope, character, schedule or complexity of Services as outlined 
in the Statement of Work.  Consultant shall not commence any Services authorized under an 
amendment, and the amendment is not effective, unless it is in writing, signed by the Parties and all 
approvals required by applicable law have been obtained. 
 
29. False Claims  

a. Consultant understands and acknowledges it is subject to the Oregon False Claims Act (ORS 
180.750 to 180.785) and to any liabilities or penalties associated with the making of a false claim 
under that Act. By its execution of the Contract, Consultant certifies the truthfulness, 
completeness, and accuracy of any statement or claim it has made, it makes, it may make, or 
cause to be made that pertains to the Contract or the Project for which the Services are being 
performed, including but not limited to Consultant’s statement of proposal and any invoices, 
reports, or other deliverables.  

b. Consultant shall immediately disclose (in writing) to County whenever, in connection with the 
award, performance or closeout of the Contract, or any subcontract thereunder, Consultant has 
credible evidence that a principal, employee, agent, or subcontractor of Consultant has 
committed—  

(i) A violation of the Oregon False Claims Act; or 
(ii) A violation of State or Federal criminal or civil law involving fraud, conflict of interest, bribery, 
gratuity or similar misconduct.  

c. Consultant must include subsections (a) and (b) of this section in each subcontract Consultant 
may award in connection with the performance of the Contract. In doing so, Consultant may not 
modify the terms of those subsections, except to identify the subcontractors or sub grantee that 
will be subject to those provisions. 

 
30. Certified Small Businesses. Respecting certification as a disadvantaged business enterprise, minority-
owned business, woman-owned business, business that a service-disabled veteran owns or an emerging 
small business under ORS 200.055, as and when applicable, the Consultant shall maintain the 
certifications, and require in its subcontracts that subcontractors maintain the certifications required by 
Section 2, Chapter 325, Oregon Laws 2015, as amended by Section 26, Chapter 565, Oregon Laws 2015 
as  a material condition of the Contract. If the Consultant or subcontractor was awarded the Contract or 
subcontract, as applicable, in the course of County carrying out an affirmative action goal, policy or 
program under ORS 279A.100, and fails to maintain the required certification,  County may terminate the 
Contract, require the Consultant to terminate the subcontractor, or exercise any of remedies reserved for 
breach of the Contract. 
 
31. Merger Clause; Waiver; Interpretation.  The Contract, including everything incorporated by reference, 
constitutes the entire agreement between the Parties on the subject matter hereof.  There are no 
understandings, agreements, or representations, oral or written, not specified herein regarding the 
Contract.  No waiver, consent, modification or change of terms of the Contract shall bind either Party, 
unless such waiver, consent, modification or change of terms is in writing and signed by the Parties, and 
all necessary State of Oregon governmental approvals have been obtained.  Such a waiver, consent, 
modification or change, if made, shall be effective only in the specific instance and for the specific purpose 
given.  Either Party’s failure to enforce any provision of the Contract shall not constitute a waiver by that 
Party of that or any other provision.  The characterization of provisions of the Contract as material 
provisions or the failure to comply with certain provisions as a material breach of the Contract shall in no 
way be construed to mean that any other provisions of the Contract are not material or that failure to 
comply with any other provisions is not a material breach of the Contract. 
 
CONSULTANT CERTIFICATIONS  

A.  Any individual signing on behalf of Consultant hereby certifies under penalty of perjury: 
(1) Consultant has provided its correct TIN to County;  

https://www.leg.state.or.us/ors/180.html
https://www.leg.state.or.us/ors/180.html
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(2) Consultant is not subject to backup withholding because (a) Consultant is exempt from backup 
withholding, (b) Consultant has not been notified by the IRS that Consultant is subject to backup 
withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified 
Consultant that Consultant is no longer subject to backup withholding; and  

(3) s/he is authorized to act on behalf of Consultant, s/he has authority and knowledge regarding 
Consultant’s payment of taxes, and to the best of her/his knowledge, Consultant is not in violation of 
any Oregon Tax Laws.  For purposes of this certification, “Oregon Tax Laws” means a State tax 
imposed by ORS 320.005 to 320.150 and 403.200 to 403.250, ORS Chapters 118, 314, 316, 317, 
318, 321, and 323; and local taxes administered by the Department of Revenue under ORS 
305.620. 

 
B. Any individual signing on behalf of Consultant hereby certifies they are authorized to sign this Contract 
and that:   
(1) Consultant has read this Contract, understands it, and agrees to be bound by its terms and conditions. 
(2) Consultant understands and agrees that various documents are not physically attached, but are 

incorporated by reference and have the same force and effect as if fully set forth herein.   
(3) Consultant understands and has provided to all Associates the COI Disclosure Form available at:  

https://www.oregon.gov/ODOT/Business/Procurement/Pages/LPA.aspx. Consultant and (to the best 
of the undersigned’s information, knowledge and belief) Consultant’s Associates are in compliance 
with the disclosure requirements of the COI Disclosure Form and have no conflicts of interest to 
disclose. If disclosures regarding this Contract or the related Project are required per the COI 
Disclosure Form, Consultant has made such disclosures to County on a properly prepared and 
submitted form and, if determined necessary by County or ODOT, a mitigation plan has been 
approved by County and ODOT.  

(4) (a) No Federal appropriated funds have been paid or will be paid, by or on behalf of Consultant, to 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement.  
(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
(c) This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
(d) Consultant shall require that the language of this certification be included in all subcontracts in 
excess of $100,000 at all tiers and that all such subcontractors shall certify and disclose 
accordingly. 

(5) Consultant is an independent contractor as defined in ORS 670.600 and as described in IRS 
Publication 1779.         

(6) In the event that Consultant is a general partnership or joint venture, Consultant signature(s) on this 
Contract constitutes certifications to the above statements pertaining to the partnership or joint 
venture, as well as certifications of the above statements as to any general partner or joint venturer 
signing this Contract. 

 

No Payment shall be made for Services that are performed before all necessary governmental 
approvals have been obtained, the Contract is fully executed, and Notice-To-Proceed has been issued 
by County. 

 

https://www.oregon.gov/ODOT/Business/Procurement/Pages/LPA.aspx
https://www.gsa.gov/cdnstatic/SFLLL_1_2_P-V1.2.pdf?forceDownload=1
https://www.gsa.gov/cdnstatic/SFLLL_1_2_P-V1.2.pdf?forceDownload=1
https://www.irs.gov/pub/irs-pdf/p1779.pdf
https://www.irs.gov/pub/irs-pdf/p1779.pdf
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Counterparts: The Contract may be executed in several counterparts, all of which when taken together 
shall constitute one agreement binding on all Parties, notwithstanding that all Parties are not signatories 
to the same counterpart.  Each copy of the Contract so executed shall constitute an original. 
 
CONSULTANT SIGNATURE(s) 
 
Signature: __________________________________________________ Date: ___________________ 
 
Name: _________________________________ Title: _______________________________________ 
  
 

 
CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS 

 
Chair: __________________________________________________  
 
Date: ___________________ 
 
Recording Secretary: _________________________________  
 
 
 
COUNTY LEGAL REVIEW (Approved as to Form):  
  
Signature: __________    
 
Date: ___________________ 
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EXHIBIT A 

STATEMENT of WORK and DELIVERY SCHEDULE 

232nd Drive at MP 0.3  

Contract #2021 (RFP 22269-01/ #2019-13) 

 

A. PROJECT DESCRIPTION and OVERVIEW of SERVICES 

Clackamas County (the “County” or “Agency”) is contracting with Consultant for Services in 

connection with the following project (the “Project”): 232nd Drive at MP 0.3 Project. 

 

Clackamas County obtained Federal Emergency Relief Program (ERP) funds to repair and stabilize the 

roadway on 232nd Drive at Milepost 0.3. The road was damaged in March of 2017 as a result of heavy 

rains that occurred during the spring of 2017. A state emergency declaration, which included Clackamas 

County, was signed by the governor allowing Clackamas County to be eligible for the ERP funding. 

 

Agency is contracting with Consultant for Services to prepare preliminary and final roadway and 

stormwater designs, construction cost estimates, identify all necessary environmental permits, identify 

right-of-way and easement acquisitions, and perform all services necessary to acquire environmental 

permits and right-of-way and easements associated with the incorporation of the roadway embankment 

stabilization and repairs related to the March 2017 landslide damage. 

 

The tasks associated with this RFP include providing project management, surveying, geotechnical, 

stormwater design, roadway design, right-of-way, archeological, historical, environmental, and final 

engineering design services for the Project. The work covered by this RFP includes the preparation of 

reports, permit applications, and final engineering documents. All documents and other deliverables are 

to be completely described in the English system unit of measure. A Project Location Map is attached as 

Exhibit A. The limits of improvement for the Project are shown in Figure 1 below. 
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Figure 1 – Approximate limits of improvement for the Project. 

 

General Expectations  

Consultant commits to provide Services to obtain the greatest long-term value for Agency, and to 

promote prudent expenditure of public funds within the constraints of the Project, program, context, 

budget and cost-effective sustainability principles. Consultant shall: (i) avoid expenditures for aesthetic 

effect which are disproportionate to the Project as a whole; (ii) use recycled/recyclable products to the 

maximum extent economically feasible in the performance of this Contract, and (iii) apprise Agency 

throughout the Project concerning any issues or decisions with potential economic impact to the Project. 

 

Project Phasing  

This Project is divided into 2 phases:  

 Preliminary Design, Right of Way and Final Design Phase 

 Construction Engineering, Inspection and Construction Contract Administration Phase 

 

This statement of work (“SOW”) addresses the first phase of the Project. Following completion of a given 

phase, Agency may, at its discretion: 

 Amend this Contract to add the next phase (or various elements), or  

 Elect to complete subsequent phase tasks with in-house staff, or 

 Assign subsequent phase tasks to another consulting firm.  

 

Agency and Consultant shall negotiate the detailed tasks, deliverables, schedule and costs for each phase 

Agency elects to add. Each added phase will be authorized only by written Contract amendment with all 

required approvals and signatures. 
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Agency Responsibilities  

 Agency review periods do not exceed 3 weeks. 

 Agency will be primary point of contact with ODOT regarding CONTRACT and design aspects 

of this Project. 
 

Acronyms and Definitions  

AASHTO ....American Association of State Highway and Transportation Officials 

ADA ............Americans with Disabilities Act of 1990 

ADT ............Average Daily Traffic 

APE .............Area of Potential Effect  

API ..............Area of Project Impact 

APM ............Agency Project Manager (Clackamas County) 

APWA .........American Public Works Association 

ASTM .........American Society for Testing and Materials 

BA ...............Biological Assessment 

BMP ............Best Management Practice 

BO ...............Biological Opinion 

CADD .........Computer Automated Drafting and Design  

CE ...............Categorical Exclusion 

CFR .............Code of Federal Regulations 

Corps ...........US Army Corps of Engineers 

CPM ............Critical Path Method 

DAP.............Design Acceptance Package 

DBE.............Disadvantaged Business Enterprise  

DEQ ............Department of Environmental Quality 

DOE ............Determination of Eligibility 

DSL .............Department of State Lands 

DTM ............Digital Terrain Model  

EFH .............Essential Fish Habitat 

ESA .............Endangered Species Act 

ETWP ..........Exploration and Testing Work Plan  

FHWA .........Federal Highway Administration 

GIN .............General Information Notice 

GIS ..............Geographic Information System  

GLO ............General Land Office 

GPS .............Global Positioning System 

HAER ..........Historic American Engineering Record 

HEC.............Hydraulic Engineering Circular 

HEC-RAS ...Hydrologic Engineering Center – River Analysis System 

HMCA.........Hazardous Materials Corridor Assessment 

JPA ..............Joint Permit Application  

LAL ………Local Agency Liaison 

MUTCD ......Manual on Uniform Traffic Control Devices  

MWESB ......Minority, Women, and Emerging Small Business  

NE ...............No Effects 

NEPA ..........National Environmental Policy Act 

NMFS ..........National Marine Fisheries Service 

NRHP ..........National Register of Historic Places 

NTP .............Notice to Proceed 

NWI/LWI ....National/Local Wetland Inventory 

OAR ............Oregon Administrative Rule 
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ODA ............Oregon Department of Agriculture 

ODFW .........Oregon Department of Fish and Wildlife 

ODOT .........Oregon Department of Transportation 

OHWM .......Ordinary High Water Mark 

ONHD .........Oregon Natural Heritage Database 

ORBIC ........Oregon Biodiversity Information Center 

ORS .............Oregon Revised Statutes  

PCE .............Programmatic Categorical Exclusion 

PA ...............Price Agreement 

PCE .............Programmatic Categorical Exclusion 

PDT .............Project Development Team 

POR .............Professional of Record 

PSA .............Project Study Area 

PS&E...........Plans, Specifications, and Estimate  

QA/QC ........Quality Assurance/Quality Control 

REC .............Regional Environmental Coordinator 

ROE……….Right of Entry 

ROW ...........Right of Way 

SHPO ..........State Historic Preservation Office 

SLOPES IV .Standard Local Operating Procedures for Endangered Species (SLOPES) IV 

SOW ............Statement of Work 

T&E.............Threatened & Endangered 

USACE .......U.S. Army Corps of Engineers 

USFS ...........United States Forest Service 

 

B. STANDARDS and GENERAL REQUIREMENTS  

 

1. Standards 

 

The following standards and general requirements shall apply to this SOW: 

 

1. Standards 

General  

 Oregon Standard Specifications for Construction, ODOT 2018 Standard Specifications 

 ODOT Local Agency Guidelines 

 

Environmental 
 Wetland Delineation Manual, United States Corp of Engineers/Environmental Protection Agency 

(USCOE/EPA) 1987 

 

Geotechnical 
 Soil and Rock Classification Manual, ODOT 1986 

 Geotechnical Design Manual, ODOT April 2011 

 

Hydraulic 
 Hydraulic Manual, Part I & II, ODOT 2008 

 

Roadway 
 AASHTO A Policy on Geometric Design of Highways and Streets 

 Clackamas County Roadway Standards 
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 Manual of Uniform Traffic Control Devices 

 Standards Manual of the Oregon Utilities Coordinating Council 

 

Structural 
 ODOT Geotechnical Design Manual 

 

Right-of-Way 

 ODOT Right of Way Manual 

 Real Estate Acquisition Guide for Local Public Agencies 

 Uniform Standards of Professional Appraisal Practice (USPAP) 

 Uniform Appraisal Standards for Federal Land Acquisition 

 

2. Software Requirements  

Consultant shall develop the design concepts utilizing AutoCAD Civil 3D version 2015 or newer. 

 

3. RESERVED 

 

4. General Requirements 

 The APM (or such other individual identified in specific tasks or as designated in writing to 

Consultant) is the primary contact on behalf of Agency for this Project.  

 To the extent possible, all transmittals from Consultant to Agency must include as applicable the 

Contract#2019-13, 232nd Drive at MP 0.3, and Project key number K21221. 

 Consultant shall represent Project and Agency in an appropriate and professional manner in public. 

 Endorsement of Data. Consultant shall place their official Oregon Registered Engineer seal and 

signature on all engineering design drawings and specifications furnished to Agency, as well as 

any other materials where professional standards require such seal and signature. 

 Safety Equipment. Consultant shall provide and use all safety equipment including (but not 

limited to) hard hats, safety vests and clothing if required by State and Federal regulations and 

Agency policies and procedures for the Services under the Contract.  

 

5. RESERVED 
 

6.    ADA Compliance – Assessment, Design, Inspection. When the Services under this SOW include 

assessment or design (or both) for curb ramps, sidewalks or pedestrian-activated signals (new, 

modifications or upgrades), Consultant shall: 

a.      Utilize ODOT standards to assess and ensure Project compliance with the Americans with 

Disabilities Act of 1990 (“ADA”), including ensuring that all sidewalks, curb ramps, and pedestrian-

activated signals meet current ODOT Highway Design Manual standards; and shall  

b.      Follow ODOT’s processes for design, modification, upgrade, or construction of sidewalks, curb 

ramps, and pedestrian-activated signals, including using the ODOT Highway Design Manual, ODOT 

Design Exception process, ODOT Standard Drawings, and ODOT Construction Specifications, and 

providing a temporary pedestrian accessible route plan and current ODOT Curb Ramp Inspection Form. 

 

When the Services under this SOW include inspection of curb ramps, sidewalks or pedestrian-activated 

signals (new, modifications or upgrades), all such inspections shall include inspection for compliance 

with the standards and requirements in a. and b. above. In addition, at Project completion, Consultant 

shall send an ODOT Curb Ramp Inspection Form 734-5020 to the address on the form as well as to 

ODOT’s Project Manager for each curb ramp constructed, modified, upgraded, or improved as part of 

the Project. The completed form is the documentation required to show that each curb ramp meets 
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ODOT standards and is ADA compliant. ODOT’s fillable Curb Ramp Inspection Form and instructions 

are available at the following address: http://www.oregon.gov/ODOT/Forms/Pages/default.aspx 

 

Above references to curb ramps, sidewalks or pedestrian-activated signals also include, when applicable, 

shared use paths, transit stops, park-and-rides and on-street parking.  

 

7.  Project Cooperation.  Consultant shall only be responsible for those obligations and 

deliverables identified as being assigned to Consultant (or its subconsultants) in this Contract and the 

Statement of Work.  All work assigned to other entities, other than subconsultants, is not subject to this 

Contract, but shall be the subject of separate Intergovernmental Agreements or contracts which will 

contain the obligations of those entities.  Any tasks or deliverables assigned to a subconsultant shall be 

construed as being the responsibility of Consultant. Any Consultant tasks or deliverables which are 

contingent upon receiving information, resources, assistance, or cooperation in any way from another 

entity (other than subconsultants) as described in this Statement of Work shall be subject to the 

following guidelines: 

 

a. At the first indication of non-cooperation, Consultant shall provide written notice to 

County’s Contract Administrator of the specific acts or inaction indicating non-

cooperation and of any deliverables that may be delayed due to such lack of cooperation 

by other entities referenced in the Statement of Work. 

b. County’s Contract Administrator shall contact the non-cooperative entity/s to discuss 

the matter and attempt to correct the problem and expedite items determined to be 

delaying Consultant/project. 

 

If Consultant has followed the notification process described in section “a”, and delinquency or delay of 

any deliverable is found to be a result of the failure of other referenced entities to provide information, 

resources, assistance, or cooperation, as described in the Statement of Work, Consultant will not be 

found in breach or default with respect to delinquencies beyond any reasonable control of Consultant; 

nor shall Consultant be assessed or liable for any damages arising as a result of such delinquencies.  

Neither shall County be responsible or liable for any damages to Consultant as the result of such non-

cooperation by other entities.  County’s Contract Administrator will negotiate with Consultant in the 

best interest of the government, and may revise the delivery schedule to allow for delinquencies beyond 

any reasonable control of Consultant.  Revised delivery dates beyond the expiration date require an 

amendment to the Contract. 

C. REVIEW, COMMENT and SCHEDULE OVERVIEW 

 Consultant shall submit all deliverables to APM or designee unless otherwise noted in specific 

tasks.  

 Consultant shall make revisions to address Agency review comments and submit revised 

deliverable(s) to APM within 10 business days of receipt of Agency review comments, unless a 

different timeframe is specified for specific tasks or otherwise agreed to in writing by Agency. 

 

D. FORMAT REQUIREMENTS  

 Consultant shall submit draft deliverables in electronic format via email (and hard copy if 

requested).  

 Consultant shall also submit all graphic files accompanying reports separately in .jpg or .tif formats 

unless specified differently by Agency. 

 Each draft and final text-based or spreadsheet-based deliverable shall be provided in MS Office 

file formats (i.e., MS Word, Excel, etc.) and must be fully compatible with version used by 

Agency.  

http://www.oregon.gov/ODOT/Forms/Pages/default.aspx
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 Additional format requirements may be listed with specific tasks/deliverables throughout the SOW 

or in the PA/Contract. 

 

E. TASKS, DELIVERABLES and SCHEDULE 

Consultant shall complete all tasks and provide all deliverables (collectively, the “Services”) included in this 

SOW, unless specifically stated otherwise in a particular task. Consultant shall provide all labor, equipment 

and materials to manage, coordinate, and complete the work in accordance with the performance and delivery 

schedules identified in this SOW. 

 

Task Numbering: For purposes of standardization, task numbers in this SOW may be non-sequential and 

do not necessarily begin with “1” on the first task. 

 

TASK 1 – PROJECT MANAGEMENT 

Consultant shall provide management and coordination of Services under this SOW for delivery of tasks 

and deliverables according to the agreed upon delivery schedule.  

 

1.1 Administration & Record Keeping 

Consultant shall:  

 If Consultant does not have a QA/QC plan on file with ODOT, prepare a Quality 

Assurance/Quality Control (“QA/QC”) Plan for Agency review and approval.  The QA/QC Plan 

must be developed consistent with requirements of Agency’s “Guidance/Template for Consultants” 

available online at:  

http://www.oregon.gov/ODOT/HWY/OPL/docs/SEOPL/Consultant_Quality_Plan_Model.doc; 

   Prepare a Project design schedule using the Critical Path Method (“CPM”). The Project 

schedule must include, but is not limited to: all major authorized tasks as agreed upon by the 

parties, Project design team meetings, and milestones (type and date) specified in this SOW and 

required to complete all Services under this WOC. Updates to the Project schedule shall be made 

during the course of the Project if milestone dates are modified. For budgeting purposes, it is 

assumed that up to four (4) Project schedule updates will be necessary; 

 Prepare invoices and progress reports according to the Invoice Requirements Guide referenced in 

the Contract under Section H.5 - Invoices. Each progress report must: 

o Include a summary of the previous period’s activities and the planned activities for the 

upcoming period; 

o Identify percentage completed of each task/deliverable; 

o Reconcile the budget with the actual amount billed to date; and 

o Identify unresolved issues and concerns that may affect the SOW, schedule and/or budget 

for Services.  

 Develop and maintain a Project file to include survey and engineering computations, 

assumptions, meeting agendas and summary notes, working drawings, quality control and review 

documentation, correspondence, and memoranda. (See Price Agreement Part II Terms & 

Conditions No. 12 Records Maintenance; Access). 

 

1.1  Consultant Deliverables and Schedule  

Consultant shall provide: 

 Project Design Schedule submitted within 7 calendar days of NTP (submit electronically to the 

APM in PDF and provide an electronic file in  Microsoft Project format to the APM); 

 Updated Project Design Schedule, as necessary, via timeline agreed to by APM (submit 

electronically to the APM in PDF and provide an electronic file in Microsoft Project format to 

the APM); and 

file://///scdata2/ADU_Regions_share/QAQC_Plans_A&E
http://www.oregon.gov/ODOT/HWY/OPL/docs/SEOPL/Consultant_Quality_Plan_Model.doc
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 Up to 20 progress reports and invoices submitted electronically to APM no later than the 20th 

calendar day of the month following the reporting period.  

 

1.2 Coordination 

Consultant shall: 

 Coordinate with the APM as the main point of contact for coordination and management 

of Consultant Services under the SOW;  

 Contact other Agency staff, other LPA staff, and regulatory agency staff, if necessary 

throughout the SOW, to gather any additional information needed for the Project, Project 

site, regulations and guidance; 

 Provide overall management, direction and coordination of staff (including sub-

consultants, if any) to include any necessary internal Consultant staff meetings; 

 

1.2 Consultant Deliverables and Schedule  

Consultant shall provide: 

 On-going coordination and communication as needed to appropriately manage the 

Services under this SOW (no tangible deliverables for this task). 

1.3 Project Meetings 

1.3.1 Project Kickoff Meeting 

Consultant shall organize, conduct, prepare for and attend a Project kickoff meeting. The Project 

kickoff meeting will be held at Clackamas County’s Office (150 Beavercreek Road, Oregon City) 

with Agency, ODOT LAL, Consultant’s project manager and other necessary Consultant staff in 

attendance. Consultant shall prepare the Meeting Agenda with input from the APM. The purpose 

of the Project kickoff meeting is to review Project issues such as the SOW, work products and 

deliverables, schedules, budgets, right of way, utility coordination/design, design criteria, guidance 

documents and standards, and quality control. Consultant shall schedule Project kickoff meeting 

within 10 business days of Notice to Proceed (NTP). Consultant shall prepare Draft Meeting 

Summary Notes for review. For budgeting purposes, it is assumed that up to 3 Consultant staff 

shall attend the 1.5-hour-long Project kickoff meeting. 

 

1.3.2 Project Development Team Meetings 

Consultant shall organize, conduct, prepare for and attend up to 4 Project Development Team 

(PDT) Meetings; 2 via telephone (90% and 100% milestones) and 2 in-person meetings (30% and 

60% milestones). Each in-person PDT meeting will be held at Clackamas County’s Office (150 

Beavercreek Road, Oregon City) with Agency, Consultant’s project manager and other necessary 

Consultant staff in attendance. Consultant shall prepare the Meeting Agenda with input from the 

Agency. Consultant shall prepare Draft and Final Meeting Summary Notes. For budgeting 

purposes, it is assumed that up to 3 Consultant staff shall attend each 1.5-hour-long PDT meeting. 

 

1.3  Consultant Deliverables and Schedule 

For each meeting, Consultant shall provide: 

 Meeting Agenda submitted electronically to APM, and all other meeting participants 2 

business days prior to meeting. 

 Draft Meeting Summary Notes submitted electronically to APM no later than 5 business 

days after the meeting, and   

 Final Meeting Summary Notes submitted electronically to APM no later than 5 business 

days after receiving comments from the APM.  
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TASK 2 SURVEY 

Consultant shall survey this Project for the areas as described in Section A of this SOW for areas related 

to the Project limits along 232nd Drive unless otherwise noted in specific tasks. Deliverables are to be 

scheduled as per Task 1, Project Management.  

Right of Entry (“ROE”) 

Agency will obtain the one ROE required for Consultant’s survey and other field reconnaissance work. 

Agency and Consultant acknowledge that once requests to owners are sent out, it can take up to 3 weeks 

to receive the ROE authorization back from the landowners due to schedules and availability. 

 

If ROEs are required for geotechnical boring outside of the right of way, Consultant shall provide a map 

identifying the approximate location of the proposed boring(s) on the parcel. This map will be included 

in the Agency’s mailing to the affected property owner to assist the owner in understanding the proposed 

work. Consultant shall allow adequate time for Agency to obtain this additional ROE. 

 

In addition to the Project ROE referenced above, Consultant shall notify land owners as required by 

ORS 672.047 (Right of Entry by Land Surveyor). Entry notifications by mail require 7 days advance 

notice from time of mailing. 

 

2.1 Research 

Consultant shall obtain the research data for the area as described in Section A of this SOW.  

 

Consultant shall perform data research as necessary to prepare for and support Project activities, and to 

produce Project maps and reports as called for in subsequent tasks. The typical records required for 

research are, but not limited to: vesting deeds, land sales contracts, Agency assessor plats and road 

records, subdivision plats, General Land Office plats, ODOT ROW drawings, railroad maps, county 

surveys, and road dedications and vacations.  

 

Existing Vesting Deeds and Property Ownerships 

Consultant shall obtain a “Trio listing kit” (typically provided by a title company). Consultant shall obtain 

a Preliminary Title Report from the title company if the “Trio Listing Kit” is insufficient to thoroughly 

identify property ownership. Consultant shall identify property ownership within and adjacent to the 

Project site by investigating property deeds and county tax records. Consultant shall itemize and report 

property ownership and owner contact information to APM. Consultant shall submit each deed in its own 

electronic file. Consultant shall include all vesting deeds referenced in the property vesting deeds if needed 

to resolve the property boundary. 

 

Existing Right of Way Records  

Consultant shall research and obtain copies of surveys, subdivision plats, and land partition plats filed in 

the county surveyor’s office related to the properties potentially impacted by the Project. This 

information is used to find monuments that might be impacted by the Project and establish property lines 

for area calculations when new ROW is acquired. 

 

Consultant shall research and obtain copies of county assessor maps, General Land Office plats, and 

county road records related to the properties potentially impacted by the Project. 

 

Consultant shall research and obtain available data about Government Public Lands Survey Corners and 

their references in the Project area as defined in the SOW. 
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Existing Horizontal/Vertical Control Stations  

Consultant shall research and obtain data about horizontal and vertical control points as required for the 

Project area including triangulation stations, GPS stations, benchmarks, and prior Project control 

surveys from Agency, federal, county, city, and other governmental agencies. 

 

Existing Utility Records 

Consultant shall research and obtain available facility maps and as-built construction plan data 

pertaining to utilities in or near the Project area from Agency, One-Call Service, county, city, or other 

governmental agencies and utility companies. 

 

Existing Water Way Data 

Consultant shall research and obtain maps and data about rivers, creeks, and streams, springs or flowing 

water in or near the Project area from Agency, federal, and other governmental agencies. Consultant 

shall include items such as but not limited to: FEMA Flood maps, tide gage data and stream navigability 

per Division of State Lands designation. 

 

2.1 Consultant Deliverables and Schedule  

Consultant shall incorporate information from this task into the deliverables listed in Tasks 2.4 

and 2.5 as required for delivery of documents in subsequent tasks. 

 

2.2 Horizontal and Vertical Control Network 

The purpose of this task is to provide the means by which the Project can be located relative to 

horizontal and vertical datum, map projection, and coordinate systems. Consultant shall establish a 

horizontal and vertical control network using the Oregon Coordinate Reference System, Portland Zone 

horizontal datum and NAVD88 vertical datum unless otherwise specified by Agency. 

 

Consultant shall establish horizontal control according to Agency standards using Terrestrial (Theodolite 

and EDM), GPS (Static or Rapid Static) or a combination of both. Consultant shall set and adjust control 

points in conformance with Agency guidelines. A control traverse will be established along 232nd Drive 

for topography and monument ties. 

 

Consultant shall use 5/8 inch rebar with plastic caps, or other Agency approved control point, for the 

GPS and network points. Consultant shall establish a minimum of 3 GPS control points through the 

length of the survey. 

 

Consultant shall establish vertical control using differential leveling. Consultant shall get Agency 

approval before using other methods such as trigonometric leveling and elevations derived from GPS.  

 

2.2 Consultant Deliverables and Schedule  
Consultant shall: 

 Place control points in the ground at the Project location; and 

 Incorporate the information listed below into the deliverables listed in Tasks 2.4 and 2.5 

as required for delivery of documents in subsequent tasks: 

o An adjustment report for one or more of the following, Least Squares adjustment for 

networks, an approved traverse adjustment method for traverses and/or a GPS 

adjustment report when using GPS.;  

o An ASCII file containing the coordinates for every network point set and found; 

o If the levels were electronically processed then one copy each of the following: original 

raw level file as collected in the field, ASCII file showing level closure data, ASCII 

file with elevations on all network points and/or an ASCII file showing the level rod 

readings; 
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o Original field notes for the control network and one scanned copy of the original field 

notes in “.pdf” format; 

o An AutoCAD design file (*.dwg) containing all the set and tied control points to show 

elevations; and 

o An AutoCAD file (*.dwg) containing all vertical and horizontal control points stored 

as cogo points to show elevations. 

 

2.3 Monument Recovery 

The purpose of this task is to address the requirements of ORS 209.150 and 209.155, and other survey-

related statutes for construction Projects. 

 

Consultant shall survey for but not limited to the following: government corners, geodetic control 

stations, bench marks, ROW monuments, property boundary markers, and roadway alignment markers.  

  

Identify, Search and Recover Monuments  

Consultant shall recover existing monuments to preserve the locations of any monuments of record that 

are endangered by any activity related to the Project and to resolve roadways and property lines. 

Consultant shall provide a record (field notes) of monuments searched for, the date of the search, and the 

results of the search.  

 

Field Survey of Recovered Monuments  

Consultant shall locate, measure, and document the location of survey markers and monuments of record 

for property boundaries and/or ROW needed within the areas. 

 

2.3 Consultant Deliverables and Schedule 

Consultant shall incorporate the information gathered in this task, including field notes, into the 

deliverables listed in Tasks 2.4 and 2.5 as required for delivery of documents in subsequent 

tasks. 

  

2.4 Topographic Data, Detailed Base Map and Digital Terrain Model (DTM)  

The purpose of this task is to collect the existing topographic features and create a detailed basemap and 

DTM for the Project. 

 

Topographic Data Collection 

Consultant shall collect topographic data between the boundaries described in Section A of this SOW. 

Consultant shall collect and tie topographic data of man-made and/or natural features using a variety of 

Agency-approved methods. These methods include, but are not limited to: collecting the data using 

terrestrial (Theodolite and EDM), GPS (RTK), 3D Laser Scanning, or station and offset. Topographic 

data collected will include: trees of 6 inches in diameter and larger at chest height including genus, 

species and size; existing roadway striping and signing; and driveways located within the project limits. 

 

Consultant shall contact Oregon Utility Notification Center to request pre-survey utility locates. 

Consultant shall keep the locate request number and ticket information in the Project file.  

 

Consultant shall record in the field notes the utility ownership when describing the line data points. 

Consultant shall record all visible utility identifications in the field notes, such as: numbers shown on 

power and/or telephone poles; vault tags; telephone pedestals (aka risers); cabinets, meters, fences or 

screened enclosures for gas regulators; and sanitary sewer pump stations. This data is needed for Agency 

or Consultant to communicate where the facility may be in conflict with the Project. 
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Consultant shall measure and record all utility facility structures (e.g., concrete pads, top slab of vaults, 

pump station housing, barrier screens or fenced enclosures). Consultant shall make a request to the 

utility owner to pull the cover whenever a manhole is found locked or bolted.  

 

Consultant shall collect any hydraulic or culvert information in accordance with the “ODOT Hydraulics 

Manual” on streams and rivers that pass under or are parallel to any roadways in the area.  

 

Consultant shall tie environmental and archaeological features that have been identified within the 

Project area. These features include, but are not limited to, wetlands, high water mark, Threatened and 

Endangered (“T&E”) species, hazmat sites, archaeology sites and sensitive plants.  

 

Consultant shall tie improvements or vegetation within proposed easement boundaries and within close 

proximity of proposed easement boundaries where the proximity to the improvement has the potential to 

cause the improvement to suffer damage.  

 

Consultant shall survey up to two cross sections of the road and downhill slope to support slope stability 

analyses. The cross sections will extend from approximately 8 feet up the uphill slope to approximately 

8 feet from the toe of the downhill slope. 

 

Consultant shall provide flaggers for safety when working in or along 232nd Drive due to the narrow 

width of road, minimal or nonexistent shoulder, and limited sightlines. 

 

Detailed Basemap 

Consultant shall take applicable topographic data collected in this subtask and create a detailed basemap 

file. A detailed basemap has all features and is drafted according to criteria provided by Agency.  

 

Digital Terrain Model (DTM)  

Consultant shall create a three-dimensional digital terrain surface using all relevant topographical data 

collected in this subtask.  

 

Consultant shall collect the topographical data to create points and break lines in adequate quantity and 

in proper placement, to accurately represent the surface of the ground for generating contours described 

below. Consultant shall collect confidence points in the field and generate a confidence point report. The 

topographical data and confidence points must meet Agency criteria. Consultant shall generate 0.2-foot 

minor contours and 1-foot major contours for road surfaces, and 1-foot minor contours and 5-foot major 

contours for ground surfaces throughout the DTM for a QC analysis of the surface. 

 

2.4  Consultant Deliverables and Schedule  

Consultant shall provide: 

 the following deliverables and submit them electronically (.PDF) to the APM within 45 

calendar days of NTP: 

o 1 copy of field notes 

o Copy of the AutoCAD Files (*.dwg) Detailed Base Map with Civil 3D DTM 

o All files for the network control points in (ASCII) format 

o Files of listing kits 

o Files of survey research 

o Files of tax maps 

o Confidence Point Report 

o Control Point Worksheet with datum used and descriptions of control points found 

and set 
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2.5  Existing ROW and Boundary Resolution 

The purpose of this task is to identify the location of the existing Centerline(s), ROW lines and property 

line(s) as necessary, to perpetuate the location of the monuments found, to document the control used for 

this Project area, and establish property lines for area calculations when new ROW is acquired. This task 

addresses the requirements of ORS 209.150 and 209.155 and other survey-related statutes.  

 

Resolve ROW and Property Boundaries 

Consultant shall resolve the location of the ROW within the present Project limits as described in this 

SOW.  

 

Consultant shall resolve identified ROW centerlines alignments, ROW lines and property boundaries 

abutting the roadway and along the proposed route of construction, using accepted concepts and 

rationale methods of survey professional judgment. Consultant shall evaluate the available evidence for 

relevance, adequacy, and reliability; use professional judgment in determining the type and quantity of 

evidence available, and the influence given each factor; and determine a best-fit with the evidence and 

probable location of ROW alignments and property boundaries for the area as described. Consultant 

shall provide a detailed narrative of available evidence, desirable evidence not available, rationale for 

decisions made, and a summary of the conclusions in the establishment of the ROW centerline, ROW 

lines (including all jogs), and property boundary lines.  

 

Control, Recovery, and Retracement Record of Survey 

If the Project will impact property or existing survey monuments, Consultant shall create a Record of 

Survey (ROS) which meets Agency and ORS requirements. The survey or surveys must be prepared for 

18-inch by 24-inch sheet plots. The “Control” survey must consist of Geodetic and Terrestrial points set 

for the Project. The “Recovery” is the documentation of the monuments recovered for the Project. The 

“Retracement” is a record of resolved ROW centerlines, ROW lines and/or property boundaries. These 

surveys may be combined or separate surveys as directed by Agency.  

Consultant shall submit a draft ROS to LPA for review. Consultant shall address comments received 

from the LPA and submit the final ROS for filing to the Agency in the format required.  

 

2.5. Consultant Deliverables and Schedule 
Consultant shall provide:  

 Draft ROS to Agency and Agency’s Survey Office within 120 calendar days of NTP. 

 Final ROS to Agency within 14 calendar days of receipt of comments from Agency and 

Agency’s Survey Office. 

 

2.6 Right Of Way Engineering (Mapping & Descriptions) 

The purpose of this subtask is to prepare right of way engineering products used in the acquisition of 

property. The estimated number of right of way files is 2. These products are: 

 

 Right of Way acquisition impact maps  

 AutoCAD file used to prepare the acquisition map 

 Right of Way legal descriptions and exhibits 

 

The right of way acquisition impact maps, exhibits and legal descriptions shall be prepared in 

accordance with Agency requirements. Agency will provide an example for Consultant to follow.  Right 

of way impact maps shall show, to scale, all improvements existing in the right of way acquisition areas 

and all improvements within close proximity of the right of way acquisition areas and have potential to 

be damaged by the acquisition.  The impact maps will be needed for the appraisal and acquisition 

process and shall be submitted to the APM for review and revisions to Agency’s satisfaction. The 
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exhibits and legal descriptions shall be submitted to the APM for review and revisions shall be made to 

Agency’s satisfaction.  The exhibits and legal descriptions shall be first used by Agency for the 

Resolution of Necessity and shall be produced as early as possible for this purpose.  

 

2.6 Consultant Deliverables and Schedule 

Consultant shall provide in accordance with Project Schedule developed in Task 1:  

 Legal descriptions and exhibits in electronic (.PDF) and hard copy to the APM. 

 Right of Way impact maps, one for each property from which right of way or easements 

will be acquired in electronic format. 

 Final Right of Way acquisition map in electronic (.PDF and CADD) and hard copy to the 

APM. 

 

TASK 3 ENVIRONMENTAL SERVICES 

Consultant shall complete necessary field and literature investigations to provide the Agency and ODOT 

environmental documentation and permits required for completion of this Project. Consultant shall 

complete the following environmental investigations, documentation, and permits for this Project, unless 

marked as a CONTINGENCY TASK, which Consultant shall complete only following Agency’s and 

Consultant’s written agreement on cost and receipt of NTP from Agency: 

 

 Final National Environmental Policy Act (“NEPA”) Categorical Exclusion (“CE”) and 

Programmatic CE Documentation 

 Archaeological Resources Literature Review/Field Reconnaissance/Baseline Report 

 Phase 1 Archaeological Investigation with Technical Report (Contingency) 

 Historic Resources Baseline Report 

 Hazardous Materials Corridor Assessment 

 Endangered Species Act (ESA) No Effect Memorandum 

 Federal-Aid Highway Program (“FAHP”) ESA Programmatic Documentation 

 Wetland/Waters of the U.S./State Fieldwork and Determination Memo 

 

For all of Task 3, the Project Area is the same as described in Section A of this SOW unless otherwise 

noted and described in specific Task 3 subtasks. 

 

Agency is responsible for obtaining all Rights-of Entry (“ROE”). Consultant shall not conduct any 

fieldwork outside of Agency ROW and/or property until all ROEs for private property have been 

obtained and are in field staff’s possession.  

 

3.1  NEPA CE and Programmatic CE (“PCE”) and Supporting Documentation 

Consultant shall provide technical assistance and services necessary to meet FHWA NEPA classification 

documentation requirements for NEPA CE projects (“Class 2 Projects”). 

 

3.1.1 RESERVED 

 

3.1.2    RESERVED 

 

3.1.3 Final NEPA CE and PCE Documentation  
Consultant shall compile data completed in Tasks 3.2 through 3.6 to complete a draft PCE Approval or 

CE Closeout Document and submit to Agency for review and approval. Consultant shall coordinate with 

Agency on compiling data completed during Project development to deliver the draft PCE Approval or 

CE Closeout Document to Agency to finalize and approve.  

 



LPA A&E Contract   (5/8/18) 
  Contract No.: 2021 

C-27 

Only after all relevant Tasks 3.2 through 3.6 have been completed and approved by Agency can this task 

be completed. In the draft PCE Approval or CE Closeout Document, Consultant shall follow the specific 

protocols in the CE/PCE Procedures to complete drafts of the following: 

 After Agency has accepted tasks 3.2 through 3.6, complete each of the resource narrative 

sections using protocols and standard language contained in the “Procedures for Completing 

NEPA for Categorical Exclusion and Programmatic Categorical Exclusion Projects with Oregon 

Division Federal-Aid Highway Program Nexus” (known as the CE/PCE Procedures, available 

here: http://www.oregon.gov/ODOT/GeoEnvironmental/Docs_NEPA/NEPA_CE-PCE-

Procedures.pdf 

 Include the supporting documents required as per the CE/PCE Procedures, as applicable to the 

Project (e.g., Endangered Species Act [“ESA”] approvals, cultural resources documentation, 

hazardous materials, etc.). If submittal of the draft PCE or CE document requires supporting 

documentation not developed under this SOW, it will be provided by APM.  

 

Agency and ODOT Environmental staff will review all draft PCE Approval and CE Closeout 

Documents, and send them back to Consultant for any revisions needed. ODOT staff will approve, on 

behalf of FHWA, the accepted PCE Approval document as per the PCE Agreement, or ODOT will 

submit the accepted CE Closeout Document to FHWA Oregon Division for FHWA review and 

approval. 

 

3.1.3 Consultant Deliverables and Schedule  

Consultant shall prepare and submit: 

 1 electronic copy of the Draft PCE Approval or CE Closeout Document and supporting 

documentation to APM for review per Task 1 Project Design Schedule, and 

 1 electronic copy of the Final Agency accepted Draft PCE Approval or CE Closeout 

Document and supporting documentation to APM 2 weeks following receipt of draft 

review comments.  

 

3.2 Archaeological Resources  

All archaeological sub tasks must be completed by registered professional archaeologists who meet the 

Secretary of the Interior's professional standards for Archaeology (36 Code of Federal Regulations 

[CFR] 61, Appendix A) and who have been “qualified” through the Agency’s Cultural Resources 

Consultant Qualification Training Program. 

 

3.2.1 Literature Review/Field Reconnaissance/Baseline Report 

The purpose of this task is for the Consultant to conduct archival and background research in 

combination with field reconnaissance to determine the presence or absence of high probability 

landforms or archaeological sites within the Area of Potential Effect (“APE”) and to make 

recommendations for further archaeological review.  

 

Consultant shall conduct a Literature Review for the APE, and include a description of the APE, detailed 

historic context and ethno-historic information, methodology, recommendations for future work, 

detailed bibliography, maps, and photos. Consultant shall provide the APM with a minimum of 5 

business days’ advance notice prior to Field Reconnaissance. 

 

Consultant shall examine the following data bases and/or documents: 

 The State Historic Preservation Office (“SHPO”) database in Salem, OR, and/or appropriate 

Tribal Historic Preservation Office (“THPO”) database if the APE is within a recognized 

reservation boundary; 

 General Land Office (“GLO”) maps; 

http://www.nps.gov/history/local-law/arch_stnds_9.htm
http://www.nps.gov/history/local-law/arch_stnds_9.htm
http://www.oregon.gov/ODOT/HWY/GEOENVIRONMENTAL/pages/cultural_resources.aspx%20-%20%E2%80%8BCultural_Resources_Consultant_Qualification_Program
http://www.oregon.gov/ODOT/HWY/GEOENVIRONMENTAL/pages/cultural_resources.aspx%20-%20%E2%80%8BCultural_Resources_Consultant_Qualification_Program
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 Sanborn Fire Insurance Maps; and 

 Other records archives (i.e., historical societies; tribal archives) for known/potential prehistoric 

and historic archaeological resources within a 1 mile radius of the APE. 

 

Field Reconnaissance must include a pedestrian survey. Consultant shall conduct pedestrian surveys 

within the APE and must include areas where ground will be disturbed by Project construction including 

temporary access roads, as well as staging areas, material sources, disposal sites, detours, etc. 

 

Pedestrian survey methods must be consistent with the latest updated SHPO guidelines. The 

recommended maximum spacing of transects will be 20 meters apart and may vary depending on terrain 

features and/or ground visibility. Consultant shall determine transect spacing based on professional 

judgment to help ensure that all probable site locations are discovered. All cultural resources observable 

on the surface and in exposed subsurface profiles must be identified and recorded. Field Reconnaissance 

must enable Consultant to identify areas of high and low probability for archaeological resources and to 

determine the appropriate level of survey or subsurface exploratory probing. 

 

Consultant shall prepare a Baseline Report that must contain the following: 

 A completed Oregon SHPO Archaeological Report Cover Page 

 A purpose statement and full Project description including: 

1. Agency Key Number and Federal Aid Number 

2. Location and legal description 

3. General environmental description 

4. Historic context 

5. Proposed construction activities 

6. Defined APE and APE map 

7. Total acreage of impact 

 Results of SHPO/THPO database search including: 

1. Brief summary of previous archaeological research completed within 1 mile of APE 

2. Brief summary of recorded archaeological features within one mile of APE, including 

eligibility discussion if available. 

 Results of GLO and Sanborn map review including: 

1. Brief summary of features (trails, buildings, etc.) depicted on maps and within APE, 

including eligibility discussion if available. 

 Description of pedestrian survey methods including date of survey, types of transects used, and 

names and duties of personnel conducting the survey 

 Findings of pedestrian survey including ground conditions (percent visibility) and difficulties 

encountered, if any 

 Identification of areas of high and low probability for archaeological resources within the APE 

 Recommendations for appropriate level of additional survey and/or subsurface exploratory 

probing, if any 

 Site and isolate forms (hard copies) for newly discovered archaeological sites and isolates; 

Consultant shall also complete the SHPO online site form. 

 List of references cited 

 Location map at 1:24,000 scale; aerial image (Google map acceptable) showing APE; and 

representative digital images of current conditions within APE 

 

3.2.1 Consultant Deliverables and Schedule  

Consultant shall prepare and submit: 

 1 electronic copy (in Microsoft Word format) of the Draft Baseline Report to APM for 

review per Task 1 Project Design Schedule, and 

http://www.oregon.gov/oprd/HCD/ARCH/docs/Master_Final_FieldGuidelines_June2015.pdf
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 1 electronic copy (in Word and PDF format) of the Final Baseline Report to APM 2 

weeks following receipt of draft review comments.  

Assumptions: 

 County will provide ODOT-determined APE prior to initiating survey. Consultant will assist 

with defining the APE.  

 Consultant assumes APE will consist of direct (e.g., work areas) and indirect (e.g., 

visual/auditory) effects.  

 Consultant will complete Literature Review for the APE and a 1-mile buffer around the APE.  

 

3.2.2 Phase I Archaeological Investigation with Technical Report (CONTINGENCY TASK – See 

Section F) 

The purpose of this task is for Consultant to establish the presence or absence of archaeological sites in, 

or eligible for the National Register of Historic Places (“NRHP”), which may be in the APE for the 

Project. Investigations under this task must comply with Guidelines for Conducting Field Archaeology 

in Oregon, The Phase I investigation must comply with the latest updated SHPO guidelines for 

Reporting on Archaeological Investigations. These investigations must include pedestrian survey and/or 

subsurface exploratory probing. Subsurface probing must be conducted in areas where ground visibility 

is low and in areas of high probability for archaeological resources, unless documented proof of 

previous fill is available i.e., as-builts/or geomorphological work. 

 

Consultant shall conduct record searches and literature review for the APE provided by Agency, 

within a 1-mile radius, prior to any fieldwork. Consultant shall, at a minimum, examine the following 

databases and documents: 

 SHPO database in Salem, OR; 

 Appropriate THPO database if APE is within a recognized reservation boundary; 

 GLO maps; 

 Historic topographic maps; 

 Sanborn Fire Insurance Maps; and 

 Other records archives (i.e., historical societies and tribal archives) for known/potential 

prehistoric and historic archaeological resources within a 1-mile radius of the APE. 
 

Consultant shall conduct pedestrian field surveys within the APE and must include areas where ground 

will be disturbed by Project construction including temporary access roads, as well as staging areas, 

material sources, disposal sites, detours, etc. Consultant shall provide the Agency Archaeologist with a 

minimum of 5 business days advance notice prior to conducting a pedestrian survey. Pedestrian survey 

methods must be consistent with the latest updated SHPO guidelines. The recommended maximum 

spacing of transects will be 20 meters apart and no more than 30 meters apart; and may be as close as 10 

meters apart, depending on terrain features and/or ground visibility. Consultant shall determine transect 

spacing based on professional judgment to ensure that all probable sites are discovered. All cultural 

resources observable on the surface and in exposed subsurface profiles during the inventory must be 

identified and recorded. 

 

Consultant shall obtain all required excavation permits and conduct subsurface exploratory probing in 

the APE. Copies of the draft excavation permits must be provided to the Agency Archaeologist prior to 

submittal to SHPO. Consultant shall provide the Agency Archaeologist with a minimum of 5 business 

days advance notice of exploratory probing. Subsurface exploratory probing field methodology must be 

consistent with the latest updated SHPO guidelines. 

 

Probing must be based on an established research design. Probes must be at least 30 centimeters in 

diameter and dug to sterile (at least two levels void of cultural material) or to 50 cm and two sterile 
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levels where possible, or as appropriate based on varying field conditions. Materials must be screened 

with a 1/8-inch mesh screen (1/4-inch as needed, see SHPO guidelines). Up to 10 discovery probes will 

be excavated under this task. 

 

Auguring may be used, to establish soil stratigraphy or depth of archeological deposits and may be 

incorporated into the research design, if approved by Agency Archaeologist. Up to 20 discovery probes 

will be excavated under this task. 

 

Consultant shall prepare Phase I Archaeological Investigation Report. The Report must include: 

 A purpose statement and full Project description including: 

1. Agency Key Number and Federal Aid Number 

2. Location and legal description 

3. General environmental description 

4. Historic context 

5. Proposed construction activities 

6. Defined APE and APE map 

7. Total acreage of impact 

8. Anticipated direct, indirect and cumulative impacts 

 Results of SHPO/THPO data base searches including: 

1. Brief summary of previous archaeological research completed within 1 mile of APE with 

eligibility description if available.  

2. Brief summary of recorded archaeological features within 1 mile of APE with an eligibility 

description if available. 

 Results of GLO and Sanborn map review including: 

1. Brief summary of features (trails, buildings, etc.) depicted on maps and within APE 

 Discussion of ethno-historic information and historic context of APE and surrounding 

environment 

 Description of pedestrian survey methods including date(s) of survey, types of transects used, 

and names and duties of personnel conducting the survey 

 Results of pedestrian survey including ground conditions (percent visibility) and difficulties 

encountered, if any, and descriptions of any archaeological artifacts encountered and other 

pertinent information 

 Description of subsurface exploratory probing methodology including date(s) of probing, and 

names and duties of personnel completing probes 

 Results of subsurface exploratory probing, including descriptions of soil conditions and any 

archaeological artifacts encountered and other pertinent information. (negative findings must be 

reported also 

 Summary of Tribal consultation(s), to be provided by Agency 

 A summary with recommendations that must include a discussion of the site(s) identified and 

whether or not they meet NRHP criteria and maintain integrity 

 List of references cited 

 Location map at 1:24,000 scale; aerial image (Google map acceptable) showing APE; and 

representative digital images of current conditions within APE 

 Site forms and isolate forms (hard copies) for newly discovered archaeological sites and isolates. 

Consultant shall also complete the SHPO online site form 

 Site update forms for previously identified archaeological sites 

 A modified Determination of Eligibility (DOE), a maximum of 2 to 3 pages long, which must be 

included in the appendix for historic sites with no subsurface component; this Appendix must 

include a short discussion on boundaries (vertical and horizontal), integrity, as well as statement 

http://www.oregon.gov/ODOT/GeoEnvironmental/Docs_CulturalResource/DOE_Consultant_Guidelines.pdf
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of significance and discussion of the NRHP criteria. Consultant shall provide enough 

information to write a detailed DOE. 

 Maps, photos and an artifact catalogue 

 

Establishing eligibility without testing for prehistoric sites may be difficult; however, this is possible 

with historic sites if sufficient historic documentation is provided. Please refer to the SHPO guidelines. 

 

Consultant shall provide final Phase I Technical Report and site forms in PDF format; digital images of 

each photo and illustration; raw GPS files (*ssf and *.cor), and edited Geographic Information System 

(“GIS”) files (*shp, *.shx, and *.dbf). 

 

3.2.2 Consultant Deliverables and Schedule  

Consultant shall prepare and submit: 

 1 electronic copy (in Microsoft Word format) of the Draft Phase I Technical Report with 

site forms and/or isolate forms to APM for review per Task 1 Project Design Schedule, 

and 

 1 electronic copy (in PDF format) of the Final Phase I Technical Report with site forms 

and/or isolate forms to APM 2 weeks following receipt of draft review comments.  

 

3.3 Historic Resources  

All historic resources sub tasks must be completed by professional historians who meet the Secretary of 

the Interior's professional standards for architectural history and/or history (36 CFR 61, Appendix A) 

and who have been “qualified” through the ODOT Cultural Resources Consultant Qualification 

Training Program.  

 

3.3.1 Historic Resources Baseline Report 

The purpose of the Agency Historic Resource Baseline Report is to identify and characterize the historic 

resource issues using the APE to determine what may be impacted by a transportation project. The Historic 

Resources Baseline Report is a scoping report that is not intended to be a comprehensive technical report. As 

part of developing the Historic Resources Baseline Report, Consultant shall review the SHPO Statewide 

Inventory and conduct an on-site reconnaissance of the Project Area. 

The Historic Resources Baseline Report must include, but is not limited to: 

 Project description and a description of the APE; 

 Photographs of resources that are 45 years old or older;  

 Descriptions of historic resources that are 45 years old or older, including a discussion of each 

potential NRHP eligibility (A-D); and 

 Map that identifies the location of each potential historic resource within the APE 

 

It is anticipated that fewer than 2 resources will be identified in the baseline report.  

 

3.3.1 Consultant Deliverables and Schedule  

Consultant shall prepare and submit: 

 1 electronic copy (in Microsoft Word format) of the Draft Historic Resources Baseline 

Report to APM and LAPM for review per Task 1 Project Design Schedule, and 

 1 electronic copy (in Word and PDF format) of the Final Historic Resources Baseline 

Report to APM and LAPM 2 weeks following receipt of draft review comments. 

 

http://www.nps.gov/history/local-law/arch_stnds_9.htm
http://www.oregon.gov/ODOT/GeoEnvironmental/Pages/Cultural-resources.aspx
http://www.oregon.gov/ODOT/GeoEnvironmental/Pages/Cultural-resources.aspx
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Task 3.4 Hazardous Materials Study and Services 

The purpose of this task is to facilitate Agency compliance with environmental regulations pertaining to 

site cleanup and waste management. The services to be provided shall include: 

 

 Conduct a Hazardous Materials Corridor Study to identify potential sources of contamination 

that could impact property acquisition or construction. 

 
Consultant shall conduct all tasks in accordance with ODOT’s HazMat Program Procedures Guidebook 
(March 2010) and applicable industry standards. Consultant shall submit deliverables in an electronic 
format (native file and *.pdf) version using Microsoft Word. 

3.4.1 Hazardous Materials Corridor Study 

Consultant shall conduct a Hazardous Materials Corridor Study (HMCS) according to the following 

standards and guides: 

 

 “Hazardous Waste Guide for Project Development” (1990), by the American Association of 

State Highway and Transportation Officials (AASHTO) Special Committee on Environment, 

Archaeology and Historic Preservation. 

 “ODOT Hazmat Program Procedures Guidebook,” 2010, Oregon Department of Transportation. 

 “Level 1 Corridor Study” report template, Oregon Department of Transportation. 

 And the requirements listed below. 

 

Consultant shall conduct a site reconnaissance to identify potential sources of contamination that could 

impact construction or result in Agency acquiring contaminated property. 

 

Consultant shall review available federal and state environmental databases to identify sites that could 

potentially impact the project, using the minimum search radii listed below. 

 

Environmental Database Search Radius 

State-Equivalent NPL List (ECSIS) 0.25 mile 

Oregon Permitted Landfill List 0.25 mile 

State Leaking (L)UST List 0.25 mile 

Federal RCRA Generators List Site and Adjoining 

State Fire Marshal’s Spill Response List Site and Adjoining 

State Certified UST List Site and Adjoining 

 

Consultant shall review DEQ files, available using DEQ’s Facility Profiler web site at DEQ Facility 

Profiler, to determine whether contamination from adjacent facilities is likely to impact project 

construction. Alternatively, this review may be conducted using commercially available database reports 

such as provided by EDR (Environmental Data Resources). 

 

Consultant shall review the Oregon Water Resources Department on-line database at OWRD Well 

Database to determine if water wells or monitoring wells are located on or adjacent to the project 

corridor. 

 

Consultant shall review project files at the DEQ Northwest Region office in Portland, OR for all 

facilities considered to be high risk for impacting project construction. Consultant shall use DEQ file 

information to delineate contaminated areas within the project corridor and identify if that information is 

sufficient to develop construction plans and specifications without additional sampling. 

https://hdcgcx1.deq.state.or.us/Html5viewer291/?viewer=FacilityProfilerLite
https://hdcgcx1.deq.state.or.us/Html5viewer291/?viewer=FacilityProfilerLite
http://apps.wrd.state.or.us/apps/gw/well_log/Default.aspx
http://apps.wrd.state.or.us/apps/gw/well_log/Default.aspx
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Consultant shall conduct historical research to identify past uses of the project corridor and adjacent 

properties, using one or more of the following resources: 

 Sanborn Fire Insurance Maps 

 Aerial Photographs 

 Reverse City Directories 

 Historic property ownership/occupancy records or building permits 

 

The resource(s) selected must, if possible, provide historic information regarding land use back to 1935 

at 10 year intervals, or the Consultant must demonstrate that such information is not readily available. 

 

Consultant shall review pertinent records that may be made available by the Agency as they relate to the 

environmental condition of the project corridor. 

 

Consultant shall assess if soil sampling is necessary to determine if soil excavated from the project 

corridor shall meet DEQ clean fill screening levels for contaminants-of-concern including pesticides, 

herbicides, metals, polynuclear aromatic hydrocarbons, petroleum hydrocarbons, and solid waste. 

 

Consultant shall prepare a HMCS report summarizing the information obtained through the activities 

listed above, using ODOT’s Corridor Report Template available at ODOT Report Template. 

 

The report must include photographs documenting project corridor observations. The report must 

include conclusions that identify specific sources of contamination that could impact project 

construction and recommendations for further investigation, if needed. 

 

Deliverables/Schedule: Consultant shall provide: 

 Draft HMCS report to the Agency within eight weeks following Notice to Proceed (NTP). 

 Final HMCS report within one week following receipt of Agency comments. 

 

3.4.2 RESERVED              

3.4.3 RESERVED 

3.4.4 RESERVED 

3.4.5 RESERVED 

 

3.5 Biological Resources Compliance and Permitting 

Consultant shall complete the appropriate biological resources tasks presented below based on the 60% 

construction plans. General biological work shall be executed by a qualified biologist who meets the 

following minimum qualifications: 3 full years of environmental analysis or resource project 

management experience and a Bachelor’s degree that included 30-quarter or 20-semester hours in 

biology, environmental science, natural science, or closely related field. An individual who makes 

determinations of effect under the ESA and prepares ESA documentation must also be an ESA-qualified 

biologist in accordance with ODOT Technical Services Bulletin GE14-03(B) or most current 

(http://www.oregon.gov/ODOT/Engineering/Doc_TechnicalGuidance/GE14-03b.pdf).  

 

3.5.1 ESA No Effects Memorandum  

When Agency determines or approves Consultant’s determination that a proposed action will not affect 

state or federal ESA listed or proposed species or critical habitat, a No Effects Memorandum (“NE 

https://www.oregon.gov/ODOT/HWY/GEOENVIRONMENTAL/Pages/guidance_resources.aspx
http://www.oregon.gov/ODOT/Engineering/Doc_TechnicalGuidance/GE14-03b.pdf
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Memo”) is prepared to document compliance with the state and federal ESAs. The NE Memo must be 

completed by an ESA-qualified biologist as described above. 

 

Consultant shall: 

 Perform an inspection of the API to evaluate suitable habitat for listed species; 

 Conduct Oregon Department of Agriculture (“ODA”), Oregon Department of Fish and Wildlife 

(“ODFW”), National Marine Fisheries Service (“NMFS”), and U.S. Fish and Wildlife Service 

(“USFWS”) database searches to acquire ESA information for the Project Area;  

 Contact the Agency and/or Oregon Biodiversity Information Center (“ORBIC”) to obtain data 

regarding listed threatened and endangered species as well as those proposed for listing under the 

federal and state ESA that may occur within the API. Consultant shall determine if Federally-

listed species and their habitat will be affected by the Project.  

 Make ESA effects determinations following the analysis of gathered ESA information. (if a 

determination is “No Effects” for at least one listed or proposed species, obtain Agency 

concurrence on the No Effects determination);  

 Coordinate with design staff and Agency to develop appropriate measures (i.e., construction 

special provisions) to avoid impacting listed species proposed for coverage in the NE Memo if 

avoidance measures are necessary to obtain the No Effects determination. 

 Prepare draft NE Memo for the Project Area using the most recent Agency-provided form, and 

provide to Agency and APM for review and comment.  

 Prepare final NE Memo for Agency acceptance. 

 Notify Agency immediately if Consultant determines that an ESA determination of No Effects is 

no longer appropriate. 

 

3.5.1 Consultant Deliverables and Schedule  

Consultant shall prepare and submit: 

 1 electronic PDF copy of the Draft NE Memo to APM for review per Task 1 Project 

Design Schedule. 

 1 electronic PDF copy of the Final NE Memo to APM within 2 weeks following receipt 

of draft review comments.  

 1 electronic PDF copy of the Draft construction special provisions relevant to NE 

determination to APM and LAPM for review per Task 1 Project Design Schedule. 

 Final construction special provisions relevant to No Effects determination to APM within 

2 weeks following receipt of draft review comments.  

 

3.5.2 Federal-Aid Highway Program (“FAHP”) ESA Programmatic Documentation 

Consultant shall coordinate and document compliance with the federal ESA for NMFS trust species and 

USFWS trust species using the FAHP Programmatic. The FAHP ESA Programmatic is appropriate for 

most projects with Federal-Aid funding. ESA documentation must be completed by a qualified biologist. 

All documentation for the Project design phase must follow procedures contained in the most recent 

version of the ODOT FAHP Programmatic User’s Guide available on the ODOT Biology ESA website: 

(http://www.oregon.gov/ODOT/GeoEnvironmental/Pages/ESA.aspx). FAHP ESA programmatic 

documentation must be completed by an ESA qualified biologist as described above. 

 

Consultant shall: 

 Facilitate early coordination with NMFS and/or USFWS according to Section 2.3 of the FAHP 

Programmatic User’s Guide. 

 Coordinate with the APM and Agency biologist to complete the FAHP Project Stakeholder List 

as shown in Table 4 of the FAHP Programmatic User’s Guide. 

http://www.oregon.gov/ODOT/GeoEnvironmental/Pages/ESA.aspx
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 Utilizing the latest template available on the FAHP Programmatic website, prepare and submit 

the Project Initiation Form to the ODOT Regional Environmental Coordinator (“REC”) for the 

Project. 

 Contact the Agency biologist via phone or email for site-specific information on ESA species 

including but not limited to background reports and ORBIC special status species lists.  

 Contact via phone or email ODA, ODFW, NMFS and/or USFWS for additional site-specific 

information on ESA species. 

 Review all ESA information provided or obtained.  

 Facilitate and attend 1 site visit with the Agency and USFWS and/or NMFS to discuss Project 

impacts, applicable FAHP Programmatic standards, and possible modifications to the Project to 

meet FAHP Programmatic standards; Consultant shall prepare site visit meeting notes that 

include topics discussed and recommendations.  

 Prepare and submit all required FAHP Programmatic forms to the Agency REC for the Project, 

utilizing the latest templates available on the Agency ESA website. In addition to the 

Stakeholder List and Initiation Form detailed above, the following forms are required as part of 

the FAHP Project Notification documents: 

 Notification Form 

 Additional Info 

 Additional Stormwater 

 Change Form 

 

3.5.2 Consultant Deliverables and Schedule  

Consultant shall prepare and submit: 

 Draft Site Visit Meeting Notes within 1 week of the meeting to APM and ODOT REC 

 Final Site Visit Meeting Notes within 1 week of receiving comments to APM and ODOT 

REC  

 Draft FAHP Programmatic Project Initiation Form within 2 weeks of Kickoff Meeting to 

APM and ODOT REC 

 Final FAHP Programmatic Project Initiation Form within 1 week of receiving comments 

to APM and ODOT REC 

 Draft FAHP Programmatic Project Notification documents per Task 1 Project Design 

Schedule to APM and ODOT REC 

 Final FAHP Programmatic Project Notification documents 2 weeks of receiving 

comment to APM and ODOT REC 

 

3.6   WETLAND AND WATER RESOURCES 

Consultant shall research and prepare documentation necessary to satisfy the requirements of Section 

404 of the Clean Water Act and Oregon’s Removal Fill Law (ORS 196.795-196.990). 

 

3.6.1 Wetland/Waters of the U.S./State Fieldwork and Determination Memo  

Consultant shall complete a wetland field determination and ordinary high water mark “(OHWM”) 

demarcation for the Project Study Area (“PSA”).  

 

Consultant shall use available data (including but not limited to: soil surveys, aerial photos, 

National/Local Wetland Inventory [“NWI/LWI”] maps), as well as data gathered in the field to 

document the presence or absence of wetlands within the PSA. 
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Consultant shall:  

 Determine wetland boundaries within the PSA in accordance with the criteria and methods 

described in the 1987 Corps of Engineers Wetland Delineation Manual (Environmental 

Laboratory Technical Report Y-87-1) and appropriate Regional Supplements. 

 Use field methods and collect data that meets the U.S. Army Corps of Engineers (“USACE”) and 

DSL technical requirements for wetland delineations and ordinary high water demarcations, and 

collect and record wetland delineation data on approved wetland determination data sheets for 

possible inclusion with a wetland delineation report. 

 Place flags in the field to show the Wetland Boundary and OHWM elevation of all jurisdictional 

surface waters. Coordinate with survey team to locate flagging. Use of handheld GPS is allowed 

if it has the accuracy necessary for the regulatory agencies and the staff are willing to escort 

Agency representatives on a field site tour; and 

 Consultant shall notify Agency if wetlands are present and will be impacted.  

 

Consultant shall prepare 1 Wetland Determination Technical Memo. The memo must include: 

 Description of the PSA; 

 Summary of existing available information, noting the standard information that is not available 

(i.e., if no Agency soil survey coverage exists for the area, then it must be stated); 

 Field reconnaissance methods; 

 Results of field reconnaissance; 

 Data Sheets; 

 Color photographic record depicting on-the-ground conditions; and  

 Sketch mapping depicting locations of wetlands or waterways within the study area. 

 

3.6.1 Consultant Deliverables and Schedule  

Consultant shall prepare and submit: 

 Sketch map of approximate wetland and waters boundaries to Agency (if present) per the 

schedule in Task 1; 

 Notification to Agency (via email) if wetlands are present and will be impacted per the 

schedule in Task 1; 

 Electronic copy (Word) of the draft Wetland Determination Technical Memo to APM for 

review per the schedule in Task 1; and 

 Electronic copy (PDF) of the Final Wetland Determination Technical Memo to APM 2 

weeks following receipt of draft review comments. 

 

3.6.2 Wetland/Waters of the U.S./State Delineation Report (CONTINGENCY – See Section F) 

If wetlands are found to be within the defined API during Task 3.6.1 and if they may potentially be 

impacted by the Project, Consultant shall prepare a Wetland/Waters of the U.S./Delineation Report 

(Wetland Delineation Report) in accordance with DSL and USACE requirements and standards. The 

Wetland Delineation Report must include all required information outlined in Oregon Administrative 

Rules (OAR) 141-090-035, as well as all wetland data sheets obtained in the field under Task 3.6.1. 

 

Consultant shall prepare appropriate graphics required by USACE and DSL to accompany the Wetland 

Delineation Report. This shall include a site location map, tax lot map, National Wetland Inventory or 

Local Wetland Inventory map (if available), soil survey map, and aerial overlay map. Consultant’s 

Wetland Delineation Report must also include wetland delineation boundary mapping (figures) as 

finalized by Consultant and as per the requirements of DSL, and a color photographic record depicting 

existing conditions. 
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Consultant shall also complete the appropriate DSL cover page for submitting the Wetland Delineation 

Report to for review and approval. Consultant shall attend one site visit with Agency representatives if 

determined necessary by USACE and/or DSL, and shall respond to their comments. 

 

Consultant will submit the Wetland Delineation Report to DSL and USACE. Consultant will be 

responsible for signing the wetland delineation report cover page. Consultant will be responsible for 

payment of any associated fees. Agency and ODOT will review the draft Wetland Delineation Report 

and will provide comments to Consultant within three weeks of receipt of the draft. Consultant shall 

make appropriate modifications to the draft Wetland Delineation Report in response to the comments 

and shall prepare the final for submittal. 

 

3.6.2 Consultant Deliverables and Schedule  

Consultant shall prepare and submit: 

 Electronic copy (Word) of the Draft Wetland Delineation Report to Agency for review 

per the schedule in Task 1. 

 Electronic copy (PDF) of the Final Wetland Delineation Report to Agency two weeks 

following receipt of draft review comments per the schedule in Task 1.  

 Final Wetland Delineation Report to DSL and the USACE per the schedule in Task 1. 

 

TASK 4 PUBLIC INVOLVEMENT SUPPORT 

Agency will have responsibility for the Project public involvement and outreach program. Due to the 

emergency nature of the proposed work, public involvement will be limited. Project information and 

status will be provided on the Agency’s website.  

 

4.1  RESERVED 

 

4.2 Public Involvement Information 
Agency intends to display consultant plans or exhibits on its website. Consultant shall prepare:  

 Project fact sheet, 

 An aerial graphic of the proposed project, 

 

4.2  Consultant Deliverables and Schedule:  

Consultant shall: 

 Provide up to 1 fact sheet, 1 aerial graphic of the proposed project within 5 

business days of completion of final DAP. The files will be provided in draft and 

final forms in PDF. The PDF’s will be placed on the County’s website. 

TASK 5 - UTILITIES  

Consultant shall perform the coordination of all utility facilities within the Project limits in accordance 

with the Oregon Utility Relocation Manual.  

 

If any utility is nonresponsive or uncooperative, Consultant shall notify Agency, and Agency will 

communicate with the utility to affect a solution. 

 

5.1 Utility Location and Coordination 

Consultant shall perform utility coordination and liaison activities with utility owners/operators for the 

Project. Consultant shall comply with the current version of the Utility coordination policy requirements 

as described in the Oregon Utility Relocation Manual. This work includes reviewing utilities that may 

be in conflict with the Project work and utility relocation coordination with the utility owners to resolve 

those potential conflicts. Additionally, Consultant shall obtain system mapping from utilities located 
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within the Project limits. The Consultant shall use this information to confirm the survey map as 

developed under Task 2, Surveying.  

 

Assumptions 

 Based on feedback from Agency, it is assumed that the private water line within the project area 

is not located within a private easement and does not have a County permit.  For the purpose of 

the Project, the water line coordination will be treated as if it is located within the County right 

of way by permit.  

 

5.1 Consultant Deliverables and Schedule 

Consultant shall provide: 

 Existing utility information gathered in Task 5.1 to be included in the survey map/base 

map; and 

 Record of communications with each utility within the Project limits; copies of 

communication record must be provided to APM within 3 business days of request. 

 

5.2  Utility Report  

Consultant shall prepare a draft and final Utility Report for those utilities located within the Project 

limits. The Utility Report should include as many of the following items that are known and applicable: 

 Description of utilities located within the Project limits, 

 Utility facility’s structure dimension, 

 Probable buried depth of cover or aerial lowest height of wire, 

 General description of utility facility structure material, 

 Reliance upon other utilities in the vicinity (joint use facility), 

 Description of the means used to verify facility location and limits of conflict (test 

hole data a.k.a. “pothole” verification), 

 Proposed project construction requirements, 

 Potential utility conflicts, and 

 Probable conflict resolution (relocation or adjustment concept). 

 

5.2 Consultant Deliverables and Schedule  

Consultant shall provide: 

 Draft Utility Report to be submitted with Design Acceptance Package (“DAP”) under 

Task 13, and 

 Final Utility Report to be submitted to APM within 10 business-days receipt of comments 

on draft document. 

 

5.3  Utility Coordination Meetings 

To facilitate the development of each utility relocation plan, Consultant shall organize, conduct, prepare 

for and attend the following utility coordination meetings with utilities within the Project limits:  

 Utility kickoff meeting to begin utility coordination. The meeting must address known facilities, 

potential for impact, design alternatives to address conflicts, timing requirements for potential 

relocations, and initial information on reimbursable requirements. 

 Up to 1 individual meetings with potentially affected utilities. 

 1 on-site group utility meeting, to coordinate relocation plan, construction constraints, means and 

methods, work sequence and schedule limitations.  

 

Consultant shall prepare a meeting agenda and meeting summary notes summarizing the discussions at 

the group meeting. 
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For budgeting purposes it is assumed that up to 2 Consultant staff shall attend each 3 hour meeting, 

including travel time. 

 

5.3 Consultant Deliverables and Schedule 

For each meeting Consultant shall provide to APM:  

 Meeting agenda and meeting summary note for each meeting; agenda due within 2 

business days prior to meeting;  

 Meeting summary notes due within 5 business days after meeting  

 

5.4 Utility Relocations  

Consultant shall coordinate the efforts of the utility agencies in developing and executing a plan for 

relocating utilities to resolve conflicts with the Project design. As part of that effort, Consultant shall 

complete the following:  

 Preparation of Project Notification Letter(s)/Utility Conflict Notices 

 Review of Utility Relocation Plans and Preparation of Relocation Time Requirement Letters 

 

5.4.1  Utility Notices 

For those utilities where no conflict is anticipated, Consultant shall provide a Project Notification 

(first notice per Oregon Administrative Rule [“OAR”] 734-055-045). Consultant shall use the 

Project Notification letter template located at: :  

https://www.oregon.gov/ODOT/ROW/Pages/Utility-Forms.aspx 

The Project Notification letter must include plan sheets indicating location of existing utilities in 

relationship to proposed Project. 

 

For those utilities where a conflict is anticipated, Consultant shall provide a Conflict Notice (first 

notice per OAR 734-055-045). Consultant shall use the Conflict Notice located at: 

https://www.oregon.gov/ODOT/ROW/Pages/Utility-Forms.aspx 

 

Consultant's coordination schedule must allow each utility a 30-day calendar period to respond 

with a proposal from date of the notice. Multiple notices or revised notices must be created and 

delivered to a utility owner when additional facility conflicts become apparent and the utility 

owner's response time may be shortened to 7 calendar days.  

 

5.4.1 Consultant Deliverables and Schedule 

Consultant shall provide: 

 Project Notification letter(s) and Conflict Notice(s) with enclosures to utilities; due 

within 10 business days after submittal of Preliminary plans to Agency; and 

 1 electronic copy (PDF) of Project Notification/Utility Conflict letters with 

enclosures to APM, LAPM and, State Utility Liaison (SUL).  

 

5.4.2  RESERVED  

 

5.4.3  Review Utility Relocation Plans and Relocation Time Requirement Letters 

 

Consultant shall examine all received utility relocation plans for completeness and accuracy. If 

relocation plans do not resolve utility conflict, Consultant shall provide comments to the utility 

for correction and re-submittal.  

 

Consultant shall negotiate with each utility a utility construction work schedule that conforms to 

the project construction schedule. Consultant shall deliver a Time Requirement Letter (second 

https://www.oregon.gov/ODOT/ROW/Pages/Utility-Forms.aspx
https://www.oregon.gov/ODOT/ROW/Pages/Utility-Forms.aspx
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notice) to each utility owner accepting or modifying the required utility facility construction 

time. 

  

5.4.3 Consultant Deliverables and Schedule 

Consultant shall provide: 

 The final utility relocation plan(s) submitted to the Agency within 10 business 

days after acceptance; and 

 Time Requirement Letter(s) submitted to each utility and SUL within 20 business 

days after submittal of Advance Plans to Agency. 

 

5.6 Utility Certification 

Consultant shall complete and sign the Utility Certification verifying that all utility work has been 

completed or that all necessary arrangements have been made for it to be undertaken and completed as 

required for proper coordination with the physical construction schedule.  

 

If an exception is required, Consultant shall prepare, for the APM’s signature, a Public Interest Finding 

as part of the Utility Certification including facts regarding the cause for the exception, an action plan 

and time table in securing a utility agreement (i.e., the Time Requirements letter).  

 

5.6 Consultant Deliverables and Schedule 

Consultant shall provide: 

 1 electronic copy (PDF) of the Utility Certification sent to the State Utility Liaison for 

co-signature due 10 business days prior to PS&E; and 

 1 hard copy of signed Utility Certification form to be incorporated into PS&E package. 

 

TASK 6 GEOTECHNICAL SERVICES 

Consultant shall conduct geotechnical field investigation to explore the following: 

 Surface and subsurface conditions in proposed improvement areas, including roadway subgrade 

and existing roadway structural section.  

 Surface and subsurface conditions in areas of existing slope instability 

 Existing soil types and characteristics 

 

Consultant shall provide documentation which summarizes and presents the results of the investigation, 

analyses, and recommendations.  

 

6.1 Data Review / Reconnaissance 

Data Review: 

Consultant shall review available existing information to evaluate the following:  

 Geologic conditions and hazards along the proposed Project alignment, such as geologic units, 

historic land use, and fill materials 

 Pavement construction history 

 

Consultant shall review available information from the following sources (as applicable): 

 Existing published and unpublished literature from Agency records;  

 Previous geology and/or geotechnical reports from Agency, and federal, city, county, or other 

officials, consultants, groups or individuals pertinent to the Project; and 

 Maintenance records. 
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Reconnaissance: 

Consultant shall conduct a pavement, geologic, and geotechnical reconnaissance of the site consisting of 

up to 2 separate site visits. Consultant shall identify Geologic conditions at the Project site, any geologic 

hazards present and their impacts to the proposed Project elements  

 

As part of the site reconnaissance work, Consultant shall  

 Observe surface conditions that may be indicative of subsurface conditions of concern, as well as 

past or ongoing geologic processes (e.g., areas of seeps or springs, erosion, unstable slopes, 

shallow groundwater, roadway settlement, offsets and depressions, existing earthwork 

performance, exposed soil and bedrock units); 

 Identify site constraints, staging concerns (for exploration and construction), and environmental 

considerations; 

 Identify potential exploration and/or monitoring locations; and 

 Locate boring and stake or paint on the ground proposed boring locations. 

 

6.1 Consultant Deliverables and Schedule: 

Information from this task shall be incorporated into deliverables for Tasks 6.2 and 6.7. 

 

6.2 Exploration and Testing Work Plan  

Consultant shall prepare an Exploration and Testing Work Plan (ETWP) prior to beginning field work. 

No field work is to be performed, other than initial site reconnaissance, before review and approval by 

Agency of the ETWP. 

 

The ETWP shall address the proposed drilling (geotechnical boring), site access, exploration and 

sampling procedures, preliminary laboratory testing plan, safety plan, and the traffic control plan. The 

traffic control plan must address minor road encroachments as well as lane and/or shoulder closures for 

activities associated with drilling. 

 

Consultant shall obtain required Utility Placement Permit from Agency for exploration locations in 

public ROW prior to beginning field work.  

 

Agency will obtain required Right-of-Entry Agreements from the property owners under Task 14.1 prior 

to beginning field work. 

 

6.2 Consultant Deliverable and Schedule: 

Consultant shall provide: 

 ETWP in MS Word format at least 5 business days prior to beginning field work to APM. 

 

6.3 Geotechnical and Pavement Explorations 

Consultant shall conduct field investigation work in accordance with the most current versions of the 

ODOT Geotechnical Design Manual and the ODOT Pavement Design Guide.  

 

All field explorations shall be performed in conformance with the approved ETWP developed in Task 

6.2.  

 

Consultant shall perform subsurface explorations to estimate and characterize the in situ soils for the 

purposes of addressing foundation support and other geotechnical or geological considerations for the 

following: 

 Slope stability 

 Embankment subgrade 
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The anticipated subsurface explorations to be performed for the Project are shown in the following table: 

 

TEST METHOD EST # OF 

TESTS 

DEPTH(S) OF 

EXPLORATION(S) 

Drilled Borings, and install slope 

inclinometer 

1 20-ft to 30-ft 

 

Consultant shall provide an experienced engineer or geologist to supervise the field operations for in situ 

data gathering. 

 

Consultant shall provide an experienced engineer or geologist, as applicable, to supervise the field 

operations.  

 

Consultant shall perform the exploration work while following additional requirements as follows: 

 Boring locations that have restrictions must have boring performed in conformance with the 

permit requirements. 

 The drill cuttings and drilling mud must be collected in sealable steel drums and removed from 

the site, unless otherwise coordinated with Agency. 

 The borings must be abandoned and backfilled according to Oregon Water Resources 

Department regulations. 

 All borings and core holes through pavement must be patched with cold patch asphalt emulsion, 

quick set PCC, or as approved by Agency. 

 Inclinometer and vibrating wire installations will include flush-mounted monuments. 

   

6.3 Consultant Deliverables and Schedule: 

Information from this task shall be incorporated into deliverables for Task 6.7. 

 

6.4 Laboratory Testing  

Consultant shall perform laboratory tests on disturbed and/or undisturbed soil samples obtained from the 

explorations in order to: 

 Characterize the subgrade and subsurface soils; 

 Develop engineering soil parameters for the pavement and embankment design, 

 Assist with determining engineering geologic unit boundaries, and 

 Check field soil description and identification.  

 

The laboratory testing program shall be performed in accordance with standard ASTM and Agency 

practices and may include the following (as appropriate):  

 Moisture/density; 

 Atterberg limits; 

 Gradation (minus No. 200 sieve wash); 

 Organic content; 

 Consolidation; 

 Soil unconfined compressive strength; 

 Triaxial resilient modulus test;  

 Torvane shear strength test 

 Direct shear strength testing (if applicable) 

 

6.4 Consultant Deliverables and Schedule: 

Information from this task shall be incorporated into deliverables for Task 6.7. 



LPA A&E Contract   (5/8/18) 
  Contract No.: 2021 

C-43 

6.5 Geotechnical Monitoring 

Consultant shall collect data from the inclinometers and vibrating wire piezometers twice during the 

winter months (including the initial reading) and once during the spring months. 

 

6.6 Geotechnical Design Analysis 

Consultant shall perform the slide mitigation design analysis for the Project.  Consultant will evaluate 

reinforced soil slope design for the Project.  The detailed SOW is as follows: 

 Evaluate regional and site-specific geologic hazards, 

 Estimate soil residual shear strength along the landslide failure planes, 

 Evaluate reinforced soil slope design, 

 Meet with Agency to discuss findings and potential mitigation design alternatives, and 

 Develop the reinforced soil slope mitigation recommendations. 

 

6.6  Consultant Deliverables and Schedule: 

Information from this task shall be incorporated into deliverables for Task 6.7. 

 

6.7 Geotechnical Report and Foundation/Geotechnical Data Sheets 

Consultant shall prepare a Geotechnical Report according to the ODOT Geotechnical Design Manual 

criteria for submittal to Agency and LPA for review. The Geotechnical Report must: 

 Summarize the geotechnical design and construction recommendations. 

 Identify general specification criteria for the construction contract and provide recommendations 

for special provisions, if required. 

 Summarize the results of the geotechnical analyses. 

 

6.7 Consultant Deliverables and Schedule: 

Consultant shall provide: 

 Draft Geotechnical and Pavement Design Report in Microsoft Word and PDF format to 

be incorporated into the DAP delivered under Task 13. 

 Final Geotechnical and Pavement Design Report in PDF format to APM as part of the 

Advance PS&E submittal. 

 

6.8 Review of Geotechnical-related Plans and Specifications 

Consultant shall review geotechnical-related plans and specifications to confirm that the landslide 

mitigation design plans and specifications are consistent with the geotechnical design and construction 

recommendations provided in the Geotechnical and Pavement Design Report.  

 

6.8  Consultant Deliverables and Schedule: 

The review comments will be provided by using tracked changes in the Word document, and 

sketches on the plans. 

 

TASK 7  HYDRAULICS RELATED SERVICES  

 

Consultant shall provide stormwater management and hydraulic related design services under this SOW 

for delivery of Tasks and Deliverables according to the agreed upon delivery schedule. 

 

7.1 RESERVED  

 

7.2 RESERVED 
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7.5  Stormwater Management Design 

The purpose of this subtask is to design stormwater systems for the conveyance and treatment of 

drainage in the Project. 

 

Stormwater Conveyance 

The purpose of this subtask is to provide design of stormwater conveyance facilities that collect and 

carry highway runoff per local agency, ODOT Hydraulics Manual, and/or FAHP Programmatic 

Biological Opinion, whichever standard is most strict. 

Consultant shall: 

 Determine the locations of flow entering and leaving the Project ROW. 

 Review existing conditions downstream of locations where flow is leaving the Project ROW 

for deficiencies and document observations. 

 Delineate on-site drainage basins, calculate peak flow rates for design, model the proposed 

pipe network, and calculate hydraulic grade line to check that proper freeboard design 

requirements are being met. 

 Check inlet capacity and inlet spacing, calculate gutter flow to check spread, and provide 

design recommendations for inlet locations. 

 Provide design recommendations for pipe network, associated pipe sizes, pipe material 

recommendations, and manhole access design recommendations (i.e., spacing, location 

within a travel lane, etc.). 

 Provide manhole diameter design recommendations based upon analysis of pipe connections 

at each manhole. 

 Compare pipe network against known utilities in the Project area and provide design 

recommendations to minimize utility conflicts or to adjust existing utilities. 

 Provide Stormwater Outfall design and energy dissipater design recommendations in 

compliance with applicable Project permits. 

 

Roadside Channel Conveyance 

Consultant shall model ditches to calculate water surface elevation, depth, and velocity and provide 

channel lining design recommendations per HEC-15, Design of Roadside Channels with Flexible 

Linings. 

Stormwater Quality Design 

The purpose of this subtask is to provide design of stormwater management facilities that provide water 

quality treatment of highway runoff per local agency standards, ODOT Hydraulics Manual, and/or 

FAHP Programmatic Biological Opinion, whichever standard is most strict. 

Consultant shall: 

 Define Contributing Impervious area. 

 Delineate on-site drainage sub-basins. 

 Identify treatment Best Management Practice (“BMP”) types applicable for the site. 

 Identify potential locations to site facilities within and outside the existing right-of-way. 

 Estimate facility size, type and space needs at each of the potential locations. 

 Evaluate constraints to siting a stormwater facility (i.e.-drainage area, adjacent grades, 

roadway safety, presence of existing utilities, protected resource areas, etc.). 

 Prepare up to three stormwater management strategies that combine potential stormwater 

facilities into a comprehensive solution for meeting the needs of the Project. 

 Compare alternative stormwater management strategies and recommend a preferred strategy. 
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Stormwater Quantity Design 

The Project is not anticipated to trigger requirements for stormwater quantity management. The 

design assumes that no stormwater quantity analysis in necessary for the Project, because there is no 

change to impervious area.  There will be coordination with NMFS to provide an overview of the 

design to get concurrence.      

 

7.6  Stormwater Design Memo 

The purpose of this subtask is to provide preliminary stormwater design recommendations and 

document the final stormwater facility design recommendations. 

Consultant shall prepare a preliminary version of the Project Stormwater Design Memo per FAHP 

guidelines containing preliminary stormwater facility design recommendations.  

Consultant shall prepare a final Stormwater Design Memo to reflect Agency review comments on 

stormwater facility design recommendations, changes to stormwater facility design due to advancement 

of the overall Project design, and supporting documentation of the final stormwater facility design. 

 

7.6 Consultant Deliverables and Schedule: 

Consultant shall provide: 

 Draft Stormwater Design Memo in PDF file format, along with a Microsoft Word file 

containing the report narrative, and 3 hard copies, due with the Design Acceptance 

Package. 

 Final Stormwater Design Memo, PDF file of complete report, and 3 hard copies, due with 

the Final Plans. 

 

7.7  Stormwater Operation and Maintenance (O&M) Manual 

The purpose of this subtask is to provide Operations and Maintenance Manual documentation of all 

proposed stormwater management facilities so that the agency has a record of the stormwater facilities 

that need to be as-built, operated and how to maintain them after the Project is constructed. The manual 

must be developed using the Agency templates referenced in the Agency Hydraulics Manual.  The 

general outline described in the Hydraulics Manual shall be followed unless agreed to otherwise by the 

APM, as follows: 

1) Identification  

a) Facility Type  

b) Location  

2) Facility Contact Information. This section provides a general summary of contacts for operational 

clarification, maintenance clarification, and repair or restoration assistance. This section requires 

no or little modification. 

3) Construction 

4) Storm Drain System and Facility Overview 

5) Auxiliary Outlet (High Flow Bypass) 

6) Maintenance Requirements 

7) Waste Material Handling 

8) Operations and Maintenance Appendices A, B, and C 

 

Consultant shall prepare up to 1 Draft Operation and Maintenance Manuals, 1 for each stormwater 

facility anticipated for the Project, per Chapter 4, Section 4.6.6 of the Hydraulics Manual (latest edition). 

Consultant shall prepare operational plans as outlined in Technical Bulletin GE 16-01 (B) titled 

“Stormwater Control Facility Operation and Maintenance Plan Development Drafting Guidance”. 
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7.7 Consultant Deliverables and Schedule: 

Consultant shall provide: 

 1 copy of each Draft O&M manual in Microsoft Word and Adobe “pdf” format to the 

APM with Advanced Plans. 

 1 copy of each draft operational plan in AutoCAD format (*.DWG file) to the APM with 

Advanced Plans. 

 

TASK 8  TRAFFIC ENGINEERING & MANAGEMENT  

Consultant shall provide traffic analysis and design Services under this SOW for delivery of Tasks and 

Deliverables according to the agreed upon delivery schedule.  

 

8.5  Permanent Pavement Markings 

Consultant shall prepare plans, specifications, and construction cost estimates for the permanent 

pavement markings associated with the proposed improvements. The design must be completed in 

accordance with applicable Manual on Uniform Traffic Control Devices (“MUTCD”) and Agency 

standards. 

 

8.5  Consultant Deliverables and Schedule 

 Consultant shall provide:  

 30% Permanent Pavement Marking plans and cost estimate included in DAP (Task 13) 

 Preliminary Permanent Pavement Marking plans, specifications, and cost estimate 

included in Preliminary PS&E submittal (Task 15.1) 

 Advance Permanent Pavement Marking plans, specifications, and cost estimate included 

in Advance PS&E submittal (Task 15.2) 

 Final Permanent Pavement Marking plans, specifications, and cost estimate included in 

Final PS&E Package submittal (Task 15.3) 

 

8.7  Temporary Traffic Mobility  

Consultant shall prepare a draft Project-level Traffic Management Plan (“TMP”) per the requirements of 

the ODOT TMP Guidance Document located on the Agency web page. The TMP must include such 

elements as: work zone traffic analysis, construction staging, work zone restrictions, detours, mobility 

issues, mitigation measures, and concurrence from Agency on the staging approach and lane restrictions. 

Where road closures and detours are anticipated, Consultant shall, in coordination with Agency and 

other stakeholders, build consensus for a recommended detour route. Anticipated speed zone reductions 

must be identified in the TMP. Consultant will provide lane closure charts or supporting traffic analysis 

showing recommended lane closure restrictions for Project area roadways. Consultant shall coordinate 

with Agency for any specific restrictions on lane closures or detour routes. Consultant shall prepare 

Project Mobility Consideration checklist and provide to APM for review. 

 

8.7  Consultant Deliverables and Schedule 
Consultant shall provide: 

 Draft TMP and Project Mobility Consideration checklist submitted as part of Task 13 

deliverables 

 Final TMP submitted as part of Task 15 deliverables 

 

8.8  Traffic Control Plans (TCPs)  

Consultant shall prepare and submit PS&E for temporary traffic control to accommodate the public 

during construction. Plans and specifications shall be developed to accommodate vehicle, bicycle and 

pedestrian traffic during construction. ODOT standard plans must be referenced where possible. 
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Consultant’s TCPs shall indicate such elements as traffic control sequencing, work zone limits, 

transitions, traffic control devices, signage, detours and staging cross sections (where applicable), and 

work zone details for vehicles, bicycles and pedestrians. 

 

8.8 Consultant Deliverables and Schedule 

Consultant shall provide: 

 30% TCPs and cost estimate included in DAP (Task 13) 

 Preliminary TCPs, specifications, and cost estimate included in Preliminary PS&E 

submittal (Task 15.1) 

 Advance TCPs, specifications, and cost estimate included in Advance PS&E submittal 

(Task 15.2) 

 Final TCPs, specifications, and cost estimate included in Final PS&E Package submittal 

(Task 15.3) 

 

TASK 9  RESERVED 

TASK 10  ROADWAY DESIGN 

Consultant shall provide roadway design Services under this SOW for delivery of tasks and deliverables 

according to the agreed-upon delivery schedule.  

 

10.1 Design Criteria 

Consultant shall prepare draft and final design criteria. Design criteria shall be consistent with 

Clackamas County Roadway Standards. Consultant shall present the design criteria in a table or matrix 

format listing all conditions, assumptions and minimum standards for the roadway design elements of 

the Project. This includes: 

 Obtain functional classification facility based on current Transportation System Plan 

 Determine design vehicles  

 Obtain existing and design year Average Daily Traffic (“ADT”) from traffic report or Project 

Prospectus provided by Agency 

 Determine design speed  

 Review crash data / history provided by Agency 

 Determine roadside design requirements (clear zone) 

 Determine sight distance considerations 

 Determine cross slope, horizontal curves, and super-elevation 

 Determine maximum grade, vertical curves 

 Determine cross section elements: 

o Number and width of travel lanes 

o Shoulders  

o Curbs 

o Side slopes 

o Ditches or swales (drainage facilities) 

 

10.1 Consultant Deliverables and Schedule: 

Consultant shall provide: 

 Draft design criteria electronically to APM within 4 weeks from Notice to Proceed 

(NTP). 

 Final design criteria electronically to APM within 2 weeks from receipt of Agency 

comments. 
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10.3 Roadway Design Exceptions (CONTINGENCY TASK – See Section F) 

Consultant shall prepare up to 3 draft Roadway Design Exception Request(s) for the Project. The Design 

Exception Request(s) must be prepared using the standard Design Exception Request form defined in 

the Highway Design Manual. The final Design Exception Request(s) for the Project must be stamped 

and signed by the engineer of record. The Agency will coordinate final approval of the Design 

Exception Request(s). 

 

10.3 Consultant Deliverables and Schedule:  
Consultant shall provide: 

 1 electronic copy in Microsoft Word format to APM of draft Design Exception 

Request(s) within 2 weeks of DAP or TS&L or Approved Alternative from Task 10.2 

 1 hard copy and 1electronic copy in Word and PDF format to APM of final Design 

Exception Request(s) no later than 2 weeks of receipt of comments from Agency. 

 

TASK 11  RESERVED  

 

TASK 12  LOCAL PERMITS  

Consultant shall provide local agency permitting Services under this SOW for delivery of Tasks and 

Deliverables according to the agreed upon delivery schedule. 

 

12.1 Permit Research 

Consultant shall evaluate permit requirements for the Project. Consultant’s evaluation shall include 

permit requirements from local agencies for the Project.  

 

Based on Project information and available Clackamas County zoning and land use information, 

Consultant shall determine the required land use, environmental, or transportation permits and 

processes. The proposed Project activities shall occur within the jurisdiction of Clackamas County. 

 

Consultant shall prepare a technical memorandum detailing permits required, agency staff contacted, 

and the cited respective code sections that require them. Consultant’s permitting technical memorandum 

shall outline the procedure for obtaining these permits and approximate timeframes associated with 

them. Consultant’s permitting technical memorandum shall include specific conditions listed in those 

code sections which may apply to the Project. Consultant shall contact by phone or email APM to verify 

the required permits, processes, standards, and criteria.  

 

12.1  Consultant Deliverables and Schedule  

Consultant shall provide:  

 Draft Permitting Technical Memorandum due with DAP, Task 13 per Task 1 Project 

Schedule in electronic (Microsoft Word) format. 

 Final Permitting Technical Memorandum submitted in electronic (Word and PDF 

formats). Consultant shall perform 1 set of revisions due 10 business days after receiving 

Agency comments on draft Technical Memorandum. 

 

TASK 13 - DESIGN ACCEPTANCE PACKAGE (30%) 

The objective of the DAP is to identify the size of the Project footprint, required design exceptions and 

any required environmental permits prior to preparing the Preliminary, Advance and Final Plans.  

 

Consultant shall prepare a DAP that includes design plans (30%), cost estimate and a design narrative 

that addresses the following: 

 Description of the purpose, need, and design solution for the Project;  
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 Summary of existing conditions, (i.e., Project location, roadway classification, lanes, ADT, 

posted speed, and other design standards pertinent to the Project); 

 Summary of design exceptions that will be necessary 

 Summary of roadway alignment and typical section alternatives considered, including 

recommendations;  

 Outline of Project constraints such as topography, environmental, permits, ROW, utilities and 

cost (NOTE: these may be executive summaries prepared by Consultant for other deliverables 

associated with this Project); 

 Environmental impacts and mitigation measures; 

 Environmental permitting requirements; 

 Utility conflicts; 

 Description of geotechnical subsurface conditions; 

 Draft Geotechnical Report; 

 Draft Stormwater Management Plan; 

 Draft Hydraulics Report; 

 Description of drainage features; 

 ROW needs;  

 Local permit needs; 

 Construction staging, temporary detours, and temporary protection and direction of traffic during 

construction; 

 Design acceptance checklist 

 

Consultants shall prepare DAP plan sheets according to the following table: 

 

Name of Sheet 

Estimated 

# of Sheets 

Title sheet  1 

Typical sections  1 

Details  2 

Roadway plans  1 

Roadway profiles  1 

Roadway cross sections  1 

Temporary Detour  1 

Drainage/stormwater 

plan/profiles  1 

Drainage/water quality details  2 

 

Consultant shall summarize and reference in the DAP all of the reports and technical memoranda 

pertinent to the Project. Consultant shall prepare and submit design plans and a cost estimate as 

appendices to the DAP. Drawings submitted with the DAP must be marked as "Design Acceptance 

Plans for Review." Both the DAP and the design plans must bear the responsible engineer’s seal. 

Consultant shall prepare the Title sheet in accordance with Agency standards and provide an index to the 

drawing set. 

 

Agency will provide comments on the DAP. Consultant shall address Agency comments. Consultant 

shall attend a DAP Plan Review Meeting to communicate and discuss resolution to Agency review 

comments. Consultant shall provide written responses to address review comments received from 

Agency after attending the DAP Plan Review Meeting. 
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For budgeting purposes it is assumed that up to 2 Consultant staff shall attend the 3 hour DAP Plan 

Review Meeting, including travel time. 

 

13 Consultant Deliverables and Schedule:  
Consultant shall provide: 

 1 electronic copy of DAP in PDF format to APM within 12 weeks of NTP. 

 1 electronic copy of written responses to DAP review comments to APM within 1 week of the 

DAP Plan Review Meeting. 

 

TASK 14 RIGHT OF WAY (ROW) 

Consultant shall conduct the ROW activities for all properties in accordance with the most current 

version of the following: 

 ROW Services Agreement specific to the Project 

 “ODOT Right of Way Manual”; 

 “ODOT Guide to Appraising Real Property”; 

 “ODOT Right of Way & Rail/Utility Coordination Contractor Services Guide”; 

 Oregon Revised Statute 35, with reference to the “Uniform Appraisal Standards for Federal 

Land Acquisitions”; and 

 Agency ROW acquisition policies and procedures 

 

Consultant shall use Agency versions of all forms, spreadsheets, brochures and pamphlets referenced in 

the “ODOT Right of Way Manual” and needed to complete work associated with Task 14. These forms, 

spreadsheets, brochures and pamphlets shall not be altered without written permission from the Agency. 

They may be obtained through the Agency Right of Way Manager or Designee. 

 

Consultant shall track status for all parcel files to be acquired for ROW purposes in the format provided 

by Agency. Consultant should coordinate the details of this process with the Agency Right of Way 

Manager or Designee at the Project Kickoff meeting. 

For estimating purposes, up to 2 files are anticipated for this project. 

14.1 RESERVED 

14.2 Title Reports and Document Requests  

Consultant shall obtain preliminary title reports for each impacted property. Consultant shall obtain all 

title reports from one Title Company.  

 

14.2 Consultant Deliverables and Schedule 

Consultant shall provide:  

 Digital copies of Preliminary title reports for 2 files per the schedule developed in Task 1 

Project Management.  

 

14.3  RESERVED 

 

14.4 Right of Way Programming Estimate 

Consultant shall prepare a ROW programming estimate for use by ODOT and Agency to program funds 

for property acquisition. Consultant shall obtain the most current version of the Programming Estimate 

form to be used from the Agency Right of Way Manager or Designee. The programming estimate shall 

include the Project name and county in which the Project is located and all Project ROW costs, 

including separate Consultant, Agency, and ODOT ROW costs as outlined in the Right of Way Services 
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Agreement with the LPA. The ROW programming estimate shall include dollar amounts for the 

following items: Land and Improvements; Damages/Cost to Cure; Relocation; Demolition; Personnel 

and Administration; Legal and Contingencies and totals for all Items. The programming estimate shall 

be submitted to the appropriate Agency Right of Way Manager or Designee for review. 

 

Consultant shall revise and re-submit the programming estimate, incorporating comments received from 

Agency and ODOT. 

 

14.4 Consultant Deliverables and Schedule 

Consultant shall provide: 

 1 draft programming estimate for delivery electronically to Agency Right of Way 

Manager or Designee and APM per the schedule developed in Task 1 Project 

Management. 

 1 final programming estimate for delivery electronically to Agency Right of Way 

Manager or Designee and APM per the schedule developed in Task 1 Project 

Management. 

 

PLEASE NOTE:  Consultant shall not perform any services described in Tasks 14.4 through 

14.6 below until Agency issues NTP for the ROW phase of the Project. 

 

14.5 Preliminary Activities 

Upon receipt of authorization to proceed with ROW Acquisition, Consultant shall set up ROW parcel 

files and deliver a General Information Notice (“GIN”), acquisition and relocation brochures, and a copy 

of the applicable portion of the ROW Acquisition map (marked Preliminary and showing the parcel(s) to 

be purchased) to all owners and occupants of affected properties. Consultant shall send GIN via certified 

with return receipt request.  Proof of delivery will be kept in the parcel file. Consultant shall use Agency 

GIN form. 

 

Consultant shall prepare and maintain a Diary of Personal Contact for each file. The Diary of Personal 

Contact must include dates associated with the mailing and receipt of delivery of the GIN in addition to 

the date, place of contact, parties contacted, a summary of what was discussed for all contact with 

affected property owners and/or their representatives  

 

14.5 Consultant Deliverables and Schedule 

 Consultant shall provide: 

 GINs, 1 hard copy to each property owner and 1 electronic copy each to Agency within 

20 business days following NTP for the ROW acquisition phase.   

 1 digital copy of the certified mail receipt and returned receipt request for each property 

with the Final Report Package or RC Package. 

 

14.6 Appraisal and Appraisal Review 

Consultant shall use appraisers who are licensed or certified in the State of Oregon, experienced and 

competent in eminent domain appraising, and on ODOT’s Qualified Appraisers List. 

 

Consultant shall provide one real estate appraisal for each property or properties that constitute the 

“larger parcel” as described in the ODOT Right of Way Manual from which an interest is to be 

acquired. If identification of the larger parcel is problematic, Consultant shall resolve the issue in 

consultation with the Agency Right of Way Manager or Designee. 
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All real estate appraisals provided by the Consultant shall be prepared using forms or formats of, or 

approved by, the Agency’s ROW Section. The types of appraisal reports shall fall into the following 

categories: 

 Taking and damages appraisals for simple takings, and 

 Detailed (before/after) appraisals for complex takings. 

 

Consultant shall prepare all reports and estimates necessary to value specialty items to be acquired or to 

support cost-to-cure estimates. 

 

Consultant shall provide not fewer than 15 days written notice to owners of the planned appraisal 

inspections. The property owner and designated representative, if any, shall be invited to accompany the 

appraiser on any inspection of the property for appraisal purposes. Consultant shall send this notice via 

certified mail with return receipt request.  Proof of delivery shall be kept in the parcel file. 

 

Special Benefits, if any, must be quantified by the appraiser whether or not there are any compensable 

damages to the property. 

 

Consultant shall perform independent reviews of appraisals. Consultant shall forward both the appraisal 

and the review to Agency for final approval. 

 

Agency will establish just compensation for each property owner and will notify the Consultant. 

 

Consultant shall continue documentation in the Diary of Personal Contact (Diary) for each file. The 

Diary must include dates associated with the delivery of the written notice of appraisal inspection and a 

record of other personal contacts conducted during the appraisal process.  

 

14.6 Consultant Deliverables and Schedule 

Consultant shall provide: 

 15 day notice of appraisal inspection to each property owner and an electronic copy to 

Agency’s ROW Section and APM per the schedule developed in Task 1 Project 

Management. 

 A photo copy of certified mail receipt and signed return receipt request for each 15-Day 

Notice. 

 Diary to Agency ROW Section and APM within 3 business days of request. 

 Two hard copies and one digital copy of each Appraisal and one digital copy of each 

Appraisal Review and Specialty Report, if used, for each file to Agency ROW Section 

and APM and a hard copy format to Agency ROW Section, in accordance with the 

Project Design Schedule developed under Task 1. 

Assumptions 

 It is assumed that these are taking and damages appraisals.  If appraisals needed are more 

complex in nature, fees and schedules will be adjusted accordingly.  

 

14.7 Acquisition Services – CONTINGENCY   

All ROW shall be acquired in the name of Agency as easement, if a partial acquisition, and as fee, if a 

whole acquisition is required. Consultant shall conduct negotiations, on behalf of the Agency, in good 

faith and in compliance with all federal and state laws and regulations and Agency policies and 

procedures. Consultant shall conduct negotiations for acquisition of real property based on Just 

Compensation issued by Agency. 
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Consultant shall use Acquisition Agents who are licensed in the State of Oregon to conduct real estate 

transactions, experienced and competent in negotiating for eminent domain acquisitions, and approved 

by ODOT to conduct ROW acquisitions for Federally Funded projects. 

 

Consultant shall consult with Agency to determine the extent to which Consultant will be responsible for 

clearing title encumbrances identified on the Preliminary Title Report or making the offer subject to 

clearing title encumbrances.  Consultant shall present any requests for taking title subject to one or more 

outstanding interests to Agency for approval. Fee owners’ and contract purchasers’ ownership interests 

must be addressed. When impacted by the taking, lessees’ interests must also be addressed. 

 

Consultants shall prepare and present to Agency the draft Offer Packets. All offers will be made on 

Agency letterhead, will include Agency contact information, and will be signed by Agency. These Offer 

Packets shall include, but shall not be limited to, acquisition and relocation brochures, offer-benefit 

letter, acquisition and relocation summary statements, County Obligations Agreement (if applicable), 

copy of appraisal or ADJC (Appraisal Waiver), map of acquisition, instruments of conveyance, and W-9 

form (if money is exchanged). 

 

To every reasonable extent possible, Consultant shall make offers in person, if at all reasonably possible, 

especially where the acquisition involves either a major impact to the property or the displacement of 

persons occupying the property. If this is deemed not reasonably possible, Consultant shall send offer 

package via certified mail with return receipt.  Proof of delivery must be documented in the Diary and 

file. 

 

Consultant shall make every reasonable effort to acquire the ROW expeditiously by negotiation. 

Consultant shall give property owners reasonable opportunity to consider the offer (statutorily 40 

calendar days) and to present material the owner believes is relevant to determining the value of the 

property. Consultant shall attempt to negotiate an approved administrative settlement, but shall not 

advance the time of condemnation, or defer negotiations or condemnation or the deposit of funds with 

the court, or take any other coercive action in order to induce an agreement on the price to be paid for 

the property (49 CFR 24.102(h)). 

 

 IF the OFFER is ACCEPTED, Consultant shall present a Final Report Packet covering the 

acquisition of ROW to Agency for final approval, acceptance, payment, conveyance of title and 

recording.  Consultant shall use Agency’s Transmittal of Executed Documents and Final Report 

form for this purpose.  The Final Report Packet shall include Agency’s Final Report and 

Transmittal of Documents form and all other documentation associated with the ROW activities 

conducted for this file.  Consultant shall include satisfactory documentation of signer’s authority 

to sign if Grantor is a Trust, Corporation, Partnership, or Non-Profit. 

 IF a COUNTER OFFER is received, Consultant shall submit the proposed COUNTER OFFER 

(exceeding the estimate of just compensation) with a justification letter and owner supplied 

supporting documentation to Agency for approval. If accepted see above. 

 IF an acceptable agreement is not reached within the timeframe set by Agency, Consultant shall 

prepare and submit a Recommendation for Condemnation (RC) Packet.  The RC Packet shall 

include Agency’s RC form and all other documentation associated with the ROW activities 

conducted for this file. and transmit the Agency required file contents to Agency. 

 

Consultant shall continue documenting the Diary for each file. The Diary must include a dated record in 

chronological order of all contact with property owners and or their representatives and all occupants 

and or their representatives, including but not limited to the means by which the communication took 
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place (email, fax, telephone, in person, etc.), the location of the contact, efforts to achieve amicable 

settlements; owners' suggestions for changes in plans; responses to owners' counterproposals etc.  

 

No communications with property owners or occupants and or their representatives are to be made via 

text. 

14.7 Consultant Deliverables and Schedule: 

Consultant shall provide the following per the Project Design Schedule developed under Task 1: 

 Draft Offer Packet for review for each file to Agency ROW Manager (if deemed necessary 

by Agency on a case by case basis). 

 Final Offer Packet for review and signature to Agency ROW Manager. 

 Final Report Packets one for each file, containing the file contents and a Final Report 

(Agency form) to Agency ROW Manager. 

 If applicable, proposed counter offers with justification information to Agency ROW 

Manager. 

 If applicable, Recommendation for Condemnation to Agency ROW Manager. 

 

Assumptions:  

 Consultant to secure and pay for all title reports 

 Agency will provide conveyance document forms 

 Agency will approve GIN and Offer documents. GINs and Offer letters will be on Agency 

letterhead and will be signed by the Agency. 

 Agency will disperse payment to property owners and record all documents. 

 Number of parcels 2 is based on preliminary alignment and is subject to change. If more or less, 

payment for this scope of services may be adjusted up or down by negotiation. 

 There is no relocation. 

 Agency will complete any condemnation activities as needed.  

 

TASK 15 - PLANS, SPECIFICATIONS, AND ESTIMATE (PS&E) 

Consultants shall prepare plan sheets according to the following table: 

 

Table 15 

Name of Sheet 

Estimated 

# of Sheets 

60% 

PS&E 

Submittal 

Advanced 

Submittal 

Final 

Submittal 

Title sheet  1  X  X  X 

Typical sections  1  X  X  X 

Details  2  X  X  X 

Temporary protection and 

direction of traffic (including 

bicycle and pedestrian traffic)  1    X  X 

Roadway plans  1  X  X  X 

Roadway profiles  1  X  X  X 

Drainage plan/profiles  2  X  X  X 

Erosion control  1    X  X 

Drainage details  2  X  X  X 

Striping plans  1    X  X 
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15.1  Preliminary PS&E (60%) 
Consultant shall prepare preliminary (60%) documents for the Project incorporating comments from 

DAP review (Task 13). 

 

Consultant shall prepare drawings, according to Table 15 above and: 

 Reference Agency standard drawings and details; 

 Prepare the 2018 Bid Booklet and Special Provisions Document Assembly form; and 

 Prepare construction cost estimate quantities and unit costs utilizing Agency standard bid items. 

Consultant shall prepare the estimate to include mobilization, contingency, and construction 

engineering (the percentages will be agreed to by both parties). The estimate must be based on 

unit prices utilizing Agency and Consultant’s historical bid information and considering a 2020 

bid letting.  

 

The APM will submit a Preliminary PS&E Review Comment Log as a single electronic file to 

Consultant.  

 

Consultant shall address comments received and communicate with the APM the proposed resolution to 

the comments. Consultant shall provide written response to address review comments received from the 

APM and LAPM on the Preliminary PS&E. 

 

15.1  Consultant Deliverables and Schedule 

Consultant shall submit the following to the APM within 8 weeks of the APM written approval 

(e-mail acceptable) of the final DAP (Task 13): 

 Preliminary Plans (PDF) 

 Special Provisions Document Assembly Form (PDF) 

 Preliminary Construction Cost Estimate in Excel/Table format (PDF) 

 

Consultant shall submit Preliminary PS&E Review Comment Log with initial responses to the 

APM within 2 weeks of receipt of comments. 

 

15.2  Advance PS&E (90%) 

This task includes preparation of advance plans, Special Provisions, construction cost estimate, risk 

assessment, and quality control reviews, as well as incorporating comments from previous reviews. 

 

Advance Plans: 

Consultant shall prepare drawings, per Table 15 above and reference Agency standard drawings and 

details, and other related drawings. 

 

Advance Special Provisions: 

Consultant shall update Project Special Provisions based on changes and clarifications to the Project 

design, as determined at DAP and in accordance with 2018 Oregon Standard Specifications for 

Construction as amended and Agency Specification and Writing Style Manual. Consultant shall prepare 

the Special Provisions to the 90% level (the “Advance Special Provisions”) in MS Word utilizing 

“Track Changes”.  

 

The Advance Special Provisions must incorporate the Agency’s boilerplate Special Provisions 

corresponding with the Project bid date. If a bid date has not been identified, Consultant shall use the 

most current boilerplate Special Provisions. Boilerplates, by bid date, can be found at the following 

website:  

https://www.oregon.gov/ODOT/Business/Pages/Standard_Specifications.aspx 

https://www.oregon.gov/ODOT/Business/Pages/Standard_Specifications.aspx
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Consultant shall obtain concurrence from the proper Agency technical resource for any unique special 

provisions or changes made to the boilerplate special provisions, beyond fill-in-the-blank changes. 

Consultant shall document the changes made to the Special Provisions and technical resource 

concurrence using Agency’s Special Provision Summary Form. The list of Agency technical resources 

and corresponding special provision can be found at the following website:  

http://www.oregon.gov/ODOT/HWY/SPECS/Pages/index.aspx 

 

Consultant shall submit the Agency Civil Rights Request for Goals Worksheet to the Agency Office of 

Civil Rights and incorporate the appropriate Disadvantaged Business Enterprise (“DBE”) goals, 

Minority, Women, and Emerging Small Business (“MWESB”) aspirational target values, and On the Job 

Training hours into the Project Special Provisions. 

 

Consultant shall submit the Agency risk assessment form to the APM and incorporate the resulting 

insurance information into the Special Provisions. 

 

Advance Cost Estimate: 

Consultant shall update the construction cost estimate quantities and unit costs utilizing Agency standard 

bid items to support the Advance Plans (the “Advance Cost Estimate”). Consultant shall prepare the 

estimate to include mobilization, contingencies, and construction engineering. The estimate must be 

based on unit prices utilizing Agency and Consultant historic bid information and anticipating a 2020 

bid letting. Consultant shall prepare the final cost estimate using Agency’s Trns*port Estimator 

software. 

 

Construction Schedule: 

Consultant shall prepare a construction schedule, using the Critical Path Method, or CPM, (Microsoft 

Project and PDF formats) that outlines a reasonable Project construction sequence and time frames. The 

schedule must include anticipated material lead times, Project milestones and anticipated construction 

phasing and staging.  

 

Advance PS&E Revisions/Corrections: 

The APM will submit a single electronic file of Advance PS&E Comment Log review comments to 

Consultant.  

 

Consultant shall address comments received and communicate with the APM the proposed resolution to 

the comments. Consultant shall provide written response to address review comments received from the 

APM on the Advance PS&E. 

 

15.2  Consultant Deliverables and Schedule 

Consultant shall submit the following to the APM within 8 weeks of the APM’s written approval 

(e-mail acceptable) of the Preliminary PS&E: 

 Advance Plans (PDF) 

 Advance Special Provisions in electronic format (Microsoft Word, utilizing “Track 

Changes”) 

 Advance Construction Cost Estimate in electronic format (Trns*port files, Excel and 

PDF) 

 Construction schedule in electronic format (Microsoft Project and PDF) 

 Comment response log for plans and specifications (In an Excel document) 

 Agency risk assessment form 

 Special Provisions summary form 

http://www.oregon.gov/ODOT/HWY/SPECS/Pages/index.aspx
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 Civil Rights request for goals worksheet 

 

Consultant shall submit the Advance PS&E Review Comment Log with initial responses to the 

APM within 2 weeks of receipt of comments. 

 

15.3  Final PS&E Package (100%) 

This task includes preparation of the Final PS&E package for bidding purposes. The final plans, Special 

Provisions, and construction cost estimate must incorporate all revisions agreed to and documented on 

the Advance PS&E Review Comment Log (Task 15.2). 

 

Consultant shall coordinate with the APM to provide deliverables listed on the most current Final PS&E 

Submittal and Completeness checklists. Refer to the latest version of the Final PS&E checklists at: 

http://www.oregon.gov/odot/hwy/opl/pages/manuals_forms_etc.aspx 

 

Agency will review final plan sheets and note any final revisions needed prior to preparation and 

submittal of Professional of Record (POR)-signed Final Plans within 2 weeks of receipt of documents 

from Consultant. Consultant shall incorporate final revisions into POR-signed Final Plans. 

 

Upon request from Agency, Consultant shall resolve comments from the Office of Pre-letting.  

 

15.3 Consultant Deliverables and Schedule 

Consultant shall submit the following, 4 weeks prior to the PS&E due date to Agency: 

 

Description 
To APM To LAPM 

Electronic Paper Electronic Paper 

Un-signed Final Design Plans (11 x 

17) 
PDF X PDF X 

Project Special Provisions 
Word & 

PDF 
X PDF X 

POR Certification with all Special 

Provisions sections stamped 
PDF       

Signed Special Provision Integrity 

Certification 
PDF       

Special Provision Summary Form Excel       

Email from Civil Rights noting 

Applicable DBE goals, MWESB 

targets and OJT hours 

  X     

Cost Estimate 
PDF, .est 

& .dat 
X Excel X 

CPM Construction Schedule (11 x 

17 in color) 
PDF X PDF X 

Fuel Escalation Worksheet Excel       

Steel Escalation Worksheet Excel       

Project Risk Assessment Summary   X     

Project Mobility Considerations 

Checklist 
PDF       

NEPA Approval Documentation 

(delivered under Task 3) 
        

http://www.oregon.gov/odot/hwy/opl/pages/manuals_forms_etc.aspx
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ROW Certification (delivered under 

Task 14) 
        

Utilities Certification (delivered 

under Task 5) 
        

          

 

Consultant shall submit the following to APM, no later than 1 week prior to the PS&E due date 

to the Agency Office of Project Letting: 

 POR-signed Final Plans printed on 11 x 17 paper, 2 copies 

 POR-signed Final Plans in PDF format 

 

Consultant shall submit the following to APM, no later than 1 week prior to the PS&E due date 

to the Agency Office of Project Letting: 

 POR-signed Final Plans printed on 11 x 17 paper, 1 copy 

 POR-signed Final Plans in PDF format 

 

TASK 16  BID AND AWARD ASSISTANCE  

This task includes preparing addenda, as needed, and responding to questions during the bidding phase. 

Consultant shall respond to questions from Agency and Construction Contractors about the plans and 

specifications during the bidding process. The duties of the Consultant Project Manager in the Bid and 

Award phase are summarized in the ODOT Construction Manual, Chapter 6 – Examination of Project 

Site or Data by Bidders. This document can be found at 

http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/Pages/CAIndex.aspx. This document is 

revised and updated from time to time. Consultant will review this chapter and develop a scope of work 

that reflects the responsibilities of the PM as detailed in Chapter 6 of the ODOT Construction Manual 

and will revise the scope of work as necessary to fit the needs of the Project. 

 

Consultant shall prepare all required Contract addenda to provide clarification to the bid documents. 

Consultant shall submit the addenda to Agency for distribution to bidders. 

 

16.1 Questions during Bidding 

Consultant’s Project Manager, or Consultant’s designee(s) approved by Agency, shall assist Agency with 

questions regarding the bid documents and bid process. Consultant shall respond to all questions in writing 

within 3 day(s) to Agency Project Manager. 

 

Consultant shall, during the bidding process, assist Agency with the communications with Construction 

Contractors and suppliers in a manner that ensures that no Construction Contractor or supplier is provided 

with information not in the bidding documents and that could provide a bidding advantage or 

disadvantage. Consultant shall prepare a written log to document conversations and questions asked by 

construction contractors or suppliers and the answers provided to the Agency. Consultant shall maintain 

the written log in the project file and provide it upon request of the APM or Agency. 

 

16.1 Consultant Deliverables and Schedule 
Consultant shall provide: 

 Written log of conversations, questions and answers, provided to APM Agency upon 

request.  

 

16.2 Addenda to the Bid Documents (Contingency)  

This task identifies specific deliverables that Agency at its discretion may elect to authorize Consultant 

to produce. Consultant shall only complete this Task 16.2 and the identified deliverables if written 

http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/Pages/CAIndex.aspx
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(email acceptable) NTP is issued by Agency. The not-to-exceed amount for completing this contingency 

task is $4,000 and is only billable if authorized. 

 

Consultant shall prepare up to 1 bid addenda to provide interpretation of construction documents.  

 

If Agency chooses to authorize this work, Consultant shall submit addendum documents within 5 

calendar days from NTP unless a different timeframe is agreed to and stated in the NTP (prior to 

expiration of SOW).  

 

Consultant shall prepare and deliver the addenda text in a Microsoft Word file. Consultant shall prepare 

and deliver stamped drawings in PDF and 11” x 17” paper. Consultant shall coordinate reviews of 

addenda by APM prior to submittal. Consultant shall not be responsible for distributing addenda to 

bidders. Agency will issue and distribute all addenda. 

 

16.2 Consultant Deliverables and Schedule 
Consultant shall provide: 

 Bid document addenda; stamped PDF and paper drawings; or special provision revisions 

 

F. CONTINGENCY TASKS  
The table below is a summary of contingency tasks that Agency, at its discretion, may authorize 

Consultant to perform. Details of the contingency tasks and associated deliverables are stated in the Task 

section of the SOW. Consultant shall complete only the specific contingency task(s) identified and 

authorized via written (email acceptable) Notice-to-Proceed (“NTP”) issued by Agency's APM. If 

requested by Agency, Consultant shall submit a detailed cost estimate for the agreed-to contingency 

Services {within the not-to-exceed or “NTE” amount(s) in the Contingency Task Summary Table} 

within the scope of the contingency task. 

 

If Agency chooses to authorize some or all of these tasks, Consultant shall complete the authorized tasks 

and deliverables per the schedule identified for each task. The NTP will include the contingency task 

name and number, agreed-to due date for completion and NTE for the authorized contingency task. 

 

Each contingency task is only billable (up to the NTE amount identified for the task) if specifically 

authorized per NTP. In the table below, the “NTE for Each” amount for a contingency task includes all 

labor, overhead, profit, and expenses for the task. The funds budgeted for contingency tasks may not be 

applied to non-contingency tasks without an amendment to the Contract. The total amount for all 

contingency tasks authorized shall not exceed the maximum identified in the table below. Each 

authorized contingency task must be billed as a separate line item on Consultant’s invoice. 

 

CONTINGENCY TASK SUMMARY 

Contingency Task Description NTE for 

Each 

Max 

Quantity 

Method of 

Compensation 

Total NTE 

Amount 

       

C.3.2.2 Phase I Archaeological Investigation with 

Technical Report 

 1 T&M $8,710.68 

C.3.6.2 Wetland/Waters of the U.S./State 

Delineation Report 

 1 T&M $4,513.04 

C.10.3   Roadway Design Exceptions  1 T&M $203.04 

C.14.7   Acquisition Services  1 T&M $3,192.15 

C.16.2   Addenda to the Bid Documents  1 T&M  $2,679.26 

Total NTE For All Contingency Tasks:    $19,298.17 
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EXHIBIT B – COMPENSATION 
 
Definitions: 
CPFF – Cost Plus Fixed Fee 
FCCM – Facilities Capital Cost of Money 
NBR – Negotiated Billing Rates. NBRs are fully loaded billing rates used by firms that do not have an 
audited, approved overhead rate. NBRs are inclusive of direct salary, indirect expenses and profit. 
NTE – Not to Exceed Amount 
T&M – Time and Materials  
 
 
A. METHOD of COMPENSATION 
Payment will be made for completion of, or acceptable monthly progress on, tasks and deliverables in 
conformance with Contract requirements and all applicable standards. Consultant shall complete all 
Services and provide all deliverables as defined in the Contract.  If the applicable compensation is 
exhausted, but Services and deliverables are not complete, Consultant shall complete the Services and 
provide the deliverables to County’s satisfaction without additional compensation. 
 
The amount payable under the Contract may be adjusted by County or renegotiated to: 

 Reduce the NTE, Fixed-Price or Fixed-Fee amount associated with Tasks/Deliverables that were 
not authorized by County or not performed by Consultant; 

 Reduce the NTE, Fixed-Price or Fixed-Fee amount commensurate with deductive amendments to 
reduce the risk associated with the project or to reduce the scope of work required under the 
Contract; 

 Increase the NTE, Fixed-Price or Fixed-Fee amount for additional Tasks/Deliverables added to 
the scope of work via amendment to the Contract. 

 
 
 
1.   Time and Materials with Not-To-Exceed (T&M)  
 
County will pay Consultant for completion of Services required under the Contract on the basis of T&M, 
up to the NTE amount established in the Contract.  Billable items include: 

 Loaded Costs– the NBR (which is inclusive of profit and overhead costs); or the actual direct 
salary rate paid to the specific employee(s) (up to the maximum rate approved in the Contract for 
the employee’s classification) productively engaged in work to complete the Services required  
under the Contract, plus profit and the approved overhead. 

 Direct Non-Labor Costs (without mark-up) -  Approved travel costs (up to the rates established in 
Section B of this Exhibit) and other approved direct-non labor expenses that are not included in 
overhead. 

 Subcontractor Costs (without mark-up, unless County notifies Consultant otherwise in writing) - 
the hourly labor rates and direct non-labor costs (as described above) that have been billed to 
Consultant and recognized by Consultant as valid, undisputed and payable. 

 
The dollar amount for T&M Services is:  $ 306,654.39 
B. PAYMENT OPTIONS   
Payments will occur only after County has determined that Consultant has completed, and County has 
accepted, the required Services (including defined deliverables) for which payment is sought via a 
properly submitted and correct invoice.   
 
 (For CPFF and T&M) - Progress Payments for Acceptable Progress.  County will pay Consultant 
monthly progress payments for actual costs, up to the Contract NTE amount, for Consultant’s acceptable 
(and verifiable) progress on tasks and deliverables included in the invoice.  
 



 Page 61 of 73 
LPA A&E 
232nd Drive @ MP 0.3 RFP  RFP # 22269-01/2019-13  

 (For Fixed-Price) - Progress Payments for Percentage of Services Completed.  County will pay 
Consultant monthly progress payments based on a percentage of the total agreed fixed price.  Monthly 
progress payments shall be limited to an amount commensurate with the percentage of the total Services 
and deliverables that were completed in the month invoiced.  
 
 Payment upon Milestone (or other Unit) Completion.  County will pay Consultant the fixed price per 
milestone amount(s), or all amounts due as actual costs up to the Contract NTE amount per milestone, 
but only after Consultant completes and County accepts all Services and deliverables required under the 
Contract for a given milestone (or other unit) as listed below: 
 

 
Payment upon Full Completion. County will pay Consultant the fixed price amount, or all amounts due as 
actual costs up to the Contract NTE amount, but only after Consultant completes and County’s accepts 
all Services and deliverables required under the Contract. 
 
C. TRAVEL 
The Fixed Price amount(s) in this Contract includes all travel, lodging, per diem, and mileage expenses. 
County will not reimburse Consultant separately for travel, lodging, per diem, or mileage expenses.  
 
Travel costs are allowable only if they are authorized under the Contract and if the travel is essential to 
the normal discharge of County’s responsibilities and is related to official County business.  All travel 
shall be conducted in the most efficient and cost-effective manner that results in the best value for the 
State.  Personal expenses shall not be authorized at any time.  The following guidelines shall apply to the 
Contract: 
 

 The travel, lodging, and per diem rates referenced in this Section C are the maximums that 
Consultant’s estimate (or reimbursement, if applicable) may be based on. Travel rates other than 
those referenced in this Section C may be negotiated in the Contract, however, under no 
circumstance shall travel, lodging and per diem rates exceed the maximums set forth by the State 
Controller at https://www.oregon.gov/DAS/SCD/SARS/policies/oam/40.10.00.PO.pdf .  

 

 Mileage - For compensation based on Cost-Plus-Fixed-Fee or Time and Materials (or Fixed Price 
or Price Per Unit when travel reimbursement is approved and mileage is compensated 
separately), all mileage approved by County will be reimbursed according to the rates set forth by 
the State Controller at https://www.oregon.gov/DAS/SCD/SARS/policies/oam/40.10.00.PO.pdf  
that are in effect on the date when the travel occurs.   

 

 For compensation based on Cost-Plus-Fixed-Fee or Time and Materials, Consultant shall submit 
receipts for travel-related expenses billed to County, such as but not limited to, lodging, rental 
vehicles, and air fare.  If lodging is shared by two or more travelers, the lodging receipt must 
indicate the names of any travelers on official State business who shared the room. 

 
D. INVOICES  
Consultant shall submit invoices in the format required by County (and with supporting documentation to 
substantiate charges on the invoice, including a detailed  line-item breakdown of labor and direct non-
labor costs by task/subtask) no more frequently than once per month. The address for invoice submittal 
is set forth in Exhibit J. In addition to all other applicable invoice requirements in this section D, each 
invoice must include the following information: 

 The County’s Contract number 

 The County’s project number 
 
Progress Reports: Each monthly invoice must include a progress report.  The monthly progress report 
must cover the period invoiced and, at minimum, must: 

 Describe the previous month’s project activities and the planned activities for the next month; 

https://www.oregon.gov/DAS/SCD/SARS/policies/oam/40.10.00.PO.pdf
https://www.oregon.gov/DAS/SCD/SARS/policies/oam/40.10.00.PO.pdf
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 For each task/deliverable identify the percentage completed during the month and the cumulative 
percentage completed; 

 Reconcile progress of each task/deliverable with the schedule identified for each. 

 Identify issues/concerns that may affect the project Statement of Work, schedule or budget. 
 
“Paid Summary Report” 
Consultant shall complete and submit to APM Paid Summary Report(s) [form 734-2882] per the 
instructions on the form. Consultant must report payment information for all subcontractors and suppliers 
used under the Contract throughout the period of performance. This reporting is required for all Contracts 
that include subs, regardless of funding or whether or not a DBE goal or Certified Small Business 
Aspirational Target is assigned. 
 
 
CPFF and T&M Compensation: 

 Consultant shall prepare invoices based on the actual hourly rates, up to the maximums for each 
respective classification approved in the Contract, of the employees (or subconsultants) that 
performed the Services. 

 Consultant shall provide documentation in each invoice to itemize all reimbursable actual labor 
costs and direct non-labor expenses for which Consultant seeks reimbursement, including a 
breakdown by task of the number of labor hours for each employee, employee names and 
classifications.  Include copies of all invoices, similarly detailed, from authorized subconsultants. 

 County will reimburse Consultant for approved travel expenses incurred in accordance with 
Exhibit B, Section C of the Contract, if County has agreed to reimburse Consultant for travel 
expenses. 

 
Fixed-Price Compensation. Consultant shall prepare invoice(s) based on the payment option identified in 
Section B of this Exhibit: 

 For Contracts using “Payment upon Full Completion” payment option, Consultant shall submit a 
single invoice requesting payment for the full Fixed-Price amount after all Services have been 
completed and all Deliverables have been accepted by County. 

 For Contracts using “Progress Payments for Percentage of Services Completed” payment option, 
Consultant invoices shall be limited to an amount commensurate with the percentage of the total 
Services (including Deliverables) that were completed in the month invoiced. 

 
County may request a full written itemization of and receipts for, but not limited to, any or all labor and 
direct costs billed by Consultant.  Consultant shall provide written itemization and receipts to County 
within 5 business days of County’s request.  County will not make payment to Consultant under the 
applicable invoice until County has received all requested supporting documentation from Consultant and 
County has approved the invoiced amounts.  Any overdue payments to  Consultant by County for an 
approved invoice are subject to ORS 293.462. 
 
E. PAYMENT TERMS 
Payment will be made to Consultant no later than 45 calendar days from receipt of invoice completed in 
conformance with all contractual requirements.  County will endeavor to notify Consultant within 10 
business days of receipt of invoice regarding any necessary revisions or corrections to the invoice.  If 
revisions are necessary, payment will be made no later than 45 calendar days from receipt of the revised 
invoice.  Any interest for overdue payment will be in conformance with Oregon law.   
 
F. CORRECTIVE WORK 
Consultant shall complete all Services, including Deliverables, as required in the Contract to County’s 
satisfaction.  If County, using reasonable discretion, determines that the Services or associated 
deliverables, or both, are unacceptable, County shall notify Consultant in writing of the deficiency.  Within 
7 calendar days (unless a different timeframe is agreed to by the Parties) of receipt of the deficiency 
notification Consultant shall respond to County outlining how the deficiency shall be corrected.  

https://www.oregon.gov/ODOT/Forms/2ODOT/2882.pdf
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Consultant shall correct any deficiencies in the Services and Deliverables to County’s satisfaction without 
further compensation.  County will not unreasonably withhold payment.  
 
G. WITHHOLDING/RETAINAGE  
County reserves the right to initiate, at any time during the Contract, withholding of payment equal to 5% 
of the amount of each invoice submitted to County under the Contract.  County will make final payment of 
any balance due to Consultant promptly upon verification of completion and acceptance of all Services by 
County and will pay interest as required on retainage. 
 
 
 
H. PAYMENT REDUCTION 
County, or its duly authorized agents, may audit Consultant’s fiscal records, including certified payroll and 
overhead records at any time.  If County finds previously undisclosed inaccurate or improper costs have 
been invoiced and paid, County will notify Consultant and seek clarification.  County, in its sole 
discretion, may reduce the payment for Services by withholding the inaccurate or improper amounts from 
any future payment to Consultant, withhold the inaccurate or improper amounts from final payment to 
Consultant, or may use any other means to seek recovery of already paid but improperly calculated 
amounts. 
 
I. SPECIFIC LIMITATIONS and UNALLOWABLE CHARGES 
Specific Limitations  
For cost reimbursement compensation such as CPFF or T&M, Consultant shall invoice County only for 
actual productive time Consultant personnel spend on Services by any level of Consultant’s staff (up to 
the established not-to-exceed amount).  Consultant’s general supervisors or personnel who are 
responsible for more than one County project shall charge only for actual productive time spent directly 
on the project identified in the Contract. 
 
County will pay Consultant only up to the hourly rates set forth in the Contract that are commensurate 
with the type of Services performed regardless of the classification, title, or level of experience of the 
individual performing those Services.  However, under no circumstances shall Consultant invoice County 
based on higher direct salary rates than the actual amount paid to its employees. 
 
Discriminatory Pricing. Direct and indirect costs as applied to work performed under County contracts 
and subcontracts may not be discriminatory against the County. It is discriminatory against the County if 
employee (or owner/sole proprietor) compensation (in whatever form or name) is in excess of that being 
paid for similar non-County work under comparable circumstances. 
 
Discriminatory Wage Rates. Pursuant to ORS 279C.520, Consultant shall comply with the prohibitions 
set forth in ORS 652.220. Failure to comply is a breach that entitles the County to terminate the Contract 
for cause. 
 
Employee Discussions Regarding Compensation. Consultant shall not prohibit any of its employees from 
discussing the employee’s rate of wage, salary, benefits or other compensation with another employee or 
another person and may not retaliate against an employee who discusses the employee’s rate of wage, 
salary, benefits or other compensation with another employee or another person {see ORS 279C.520(1)}. 
 
Unallowable Charges  
County will not pay for direct or indirect costs that are unallowable under the provisions of 48 CFR Part 
31.  
 
Costs or direct charges for, but not limited to, the following are not reimbursable: 

 Costs for negotiation of the Contract or Contract amendments, including but not limited to proposal 
preparation, BOC preparation, preparation for negotiations, and negotiation of level of effort/budget.   

https://www.gpo.gov/fdsys/pkg/CFR-2009-title48-vol1/content-detail.html
https://www.gpo.gov/fdsys/pkg/CFR-2009-title48-vol1/content-detail.html
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 Costs related to disputes or E&O Claims, including but not limited to discussions, meetings and 
preparation of any dispute or claim related documentation.  

 Mark-up on subcontractors or direct non-labor costs. 

 Transfer of knowledge and information related to Key Person replacements. 

 Correcting or making adjustments to incorrect or improper invoices. 

 Direct compensation for items included in firm’s indirect costs (unless properly credited back to indirect 
cost). 

 Premium costs incurred as a result of working overtime or holidays. (Premium time should normally be 
charged to overhead. In accordance with ORS 279C.520, employees shall be paid at not less than time 
and one-half for all overtime worked and for work on legal holidays, except for individuals who are 
excluded from receiving overtime under personal services contracts pursuant to ORS 653.010 to 653.261 
or under 29 U.S.C. 201 to 209.)   

 
J. INDIRECT COSTS; SALARY and BILLING RATE SCHEDULES 

1. Approved cost data on file with ODOT - If Consultant or its subconsultants have current, 
approved overhead, salary, or NBR rate schedules on file at ODOT, Consultant and its 
subconsultants will submit those approved rate schedules and any required certifications (or 
County may obtain rate schedules from ODOT) as required in subsections 2 and 3 below for use 
under the Contract. 
 

2. Overhead Schedule - If Consultant or subconsultants calculate overhead as part of their normal 
business practice, the overhead schedules shall be prepared and submitted in accordance with 
ODOT’s Billing Rate Policy (as may be revised from time to time by ODOT) available at: 
https://www.oregon.gov/ODOT/Business/Procurement/DocsPSK/brPolicy.pdf.  Consultant 
Certification of compliance with Federal Cost Principles is required per FHWA directive 4470.1a: 
https://www.fhwa.dot.gov/legsregs/directives/orders/44701a.htm. A signed Certification of Final 
Indirect Costs form must be submitted with the overhead schedule. 
 
In order to assess the adequacy of an audited overhead rate for use in fair and reasonable price 
negotiation, County and/or ODOT may evaluate a firm’s financial capability, internal control 
structure, and overhead schedule.  This includes a determination as to the applicability of 
historical overhead rates to the anticipated future contract period, performing financial ratio 
analysis, evaluating overhead account trends and utilization rates for reasonableness. 

 
3. Salary and Billing Rate Schedules 
Consultant shall, and shall cause all of its subconsultants to submit electronically to County the 
applicable rate schedules described below. 
 
Direct Salary Rate Schedule - includes the name, classification and actual direct salary rate as 
approved for each employee that may be used under the Contract.  This schedule is required for 
firms that calculate an overhead rate.  This schedule will not be included in the Contract but will 
be retained by County. 
 
Negotiated Billing Rate Schedule - may be required for Consultants or subconsultants that do not 
have a cognizant or acceptable independent audit for overhead rates (or do not calculate 
overhead as part of their normal accounting practice) and County determines it is in the public’s 
best interest to negotiate specific billing rates.  Instead of calculating a billing rate using a formula 
that applies overhead, profit, and FCCM to the direct salary rate, this schedule lists negotiated 
rates that are fully inclusive of profit, overhead and any cost of living or merit raises.  The billing 
rates invoiced under the Contract must not exceed the rates per classifications listed in the 
schedule and may be no greater than the lowest rates charged to other public or private clients. 
 

https://www.oregon.gov/ODOT/Business/Procurement/DocsPSK/brPolicy.pdf
https://www.fhwa.dot.gov/legsregs/directives/orders/44701a.htm
https://www.oregon.gov/ODOT/Business/Procurement/DocsPSK/ohCert.docx
https://www.oregon.gov/ODOT/Business/Procurement/DocsPSK/ohCert.docx
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Direct Non-Labor Rate Schedule - is an optional schedule used to list actual costs of reimbursable 
items that are not included in the firm’s overhead rate (or that are properly applied as a credit in 
overhead calculation).  
 
Approved Rate Schedules - The rate schedules approved for the Contract and the BOC are 
incorporated into this Contract.  Prior to approval of additional subconsultants, Consultant shall 
provide to County any requested documentation of qualifications and experience of the 
prospective subconsultant and its staff. 

 
K. RATE REVISIONS 
The hourly rates (including escalations, if any) approved for use under this Contract shall remain in effect 
throughout the duration of the Contract unless revisions are approved by County.  Any approved revisions to 
the hourly rates allowable under the Contract shall not cause an increase in the Contract NTE amount 
(exceptions may be approved by County on a case by case basis). 
 
L. BREAKDOWN OF COSTS (BOC)  
Prior to execution of the Contract or any amendments that add Services, Consultant shall prepare and 
submit a BOC based on the approved overhead and actual direct salary rates (and approved NBRs as 
applicable)  for each classification to be used under the Contract.    Consultant shall include names of 
proposed staffing in the BOC. 
 
The BOC must include a detailed breakdown of the costs for each element of the work regardless of 
compensation method.  The BOC must identify: 

a) the proposed staff assignments (classifications and names) and hours per task and sub-task;  
b) an itemization with documentation (estimates from vendors shall be provided upon request) to 

support rental equipment, flaggers, travel and other direct non-labor expenses; and   
c) the estimate for Services as provided by each subconsultant that shows the assigned staff and hours 

per task and sub-task and itemized direct non-labor costs. County may ask for qualifications of any 
staff assigned to work on a project if they were not included in Statement of Proposal originally 
submitted for solicitation. 

d) the certification status of any disadvantaged business enterprise, minority-owned business, woman-
owned business, service-disabled veteran-owned business or emerging small business 
subcontractors included in the BOC. 

e) Contingency Tasks. Amounts for any contingency tasks must be shown as a separate line-item for 
each task. The amount for a contingency task must include all labor, overhead, profit, and expenses 
for the task. Expenses for contingency tasks must not be included in an overall amount for direct 
non-labor expenses applied to the budget for the non-contingency tasks. Enter the agreed to unit and 
extended amounts for contingency tasks in the Contingency Task Summary table. 

 
The final BOC agreed to by the Parties is incorporated by this reference 
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EXHIBIT C - INSURANCE 
All insurance required by this Contract shall be maintained with insurers with an A.M. Best Financial 
Strength Rating of no less than A-. Insurers must be legally authorized to transact the business of 
insurance and issue coverage in the State of Oregon. Consultant shall be financially responsible for all 
pertinent deductibles, self-insured retentions and self-insurance. Prior to beginning work and during the 
term of this Contract, including any extensions or warranty period, Consultant shall maintain in force at its 
own expense each insurance set forth below: 
 
1. Workers’ Compensation insurance in compliance with ORS 656.017, which requires subject 

employers to provide Oregon workers' compensation coverage for all their subject workers 
(Consultants with one or more employees, unless exempt under ORS 656.027). 

2.   Required by County     Not required by County.  
 Professional Liability insurance with a per claim, incident or occurrence limit, or the equivalent, of not 

less than  $1,000,000, or   $2,000,000.  Any annual aggregate limits must not be less than            
$1,000,000, or   $2,000,000.  This insurance must cover damages caused by negligent acts, errors or 
omissions of Consultant and Consultant’s subcontractors, agents, officers or employees related to the 
professional Services to be provided under the Contract. If this insurance is provided on a “claims 
made” basis, Consultant shall continue the same coverage for  2 years,  3 years, or  6 years  
after completion of the Services or acquire “tail” coverage or an Extended Reporting Period 
endorsement for the foregoing extended period beyond Contract expiration or termination.  Evidence 
of any required extended period coverage will be a condition of final payment under the Contract. 

3.   Required by County   Not required by County. 
 Commercial General Liability insurance must be issued on an occurrence basis with per occurrence 

limit, or the equivalent, of not less than $1,000,000 covering “bodily injury” and “property damage.”  Any 
annual aggregate limits shall not be less than $2,000,000.   

4.   Required by County   Not required by County. 
 Automobile Liability insurance covering Consultant’s business-related automobile use, with a combined 

single limit, or the equivalent, of not less than $1,000,000 each occurrence for “bodily injury” and 
”property damage,” including coverage for all owned, non-owned, rented or hired vehicles.  

5. Notice of change or cancellation.  There shall be no cancellation, material change (one that would 
adversely impact the protection of County provided through the insurance coverages required in this 
Exhibit C), reduction of limits or intent not to renew the insurance coverage(s) without 30 calendar days 
prior written notice from Consultant or its insurer(s) to County. All policies and certificates of insurance, 
including Workers’ Compensation, must include a notice of cancellation or nonrenewal clause as 
required under ORS 742.700 to 742.710.   

6. Certificates of Insurance.  As evidence of the insurance coverages required by this Contract, Consultant 
shall furnish acceptable insurance certificates to County prior to Contract execution. Throughout the life 
of this Contract, Consultant shall submit updated certificates of insurance prior to the policy expiration 
date(s) indicated for the required coverages. If requested by County, Consultant shall either: a) provide 
complete copies of insurance policies, endorsements, self-insurance documents and related insurance 
documents to County; or b) make such insurance policies, endorsements, self-insurance documents and 
related insurance documents available for inspection by County’s representatives at a location in the 
State of Oregon that is reasonably convenient for County’s representatives responsible for verification of 
the insurance coverages required under the Contract. 

7. Additional Insureds. Insurance certificates for Automobile and Commercial General Liability must include 
an endorsement physically attached to the certificate specifying the County, the State of Oregon, the 
OTC, the Oregon Department of Transportation, and their respective officers, members, agents and 
employees as Additional Insureds and must expressly provide that the interest of the Additional Insureds 
shall not be affected by Consultant's breach of policy provisions. 

  8. Subcontractors. Consultant shall: (i) obtain proof of the above insurance coverages, as applicable, from 
any subcontractor providing Services related to this Contract, or (ii) include subcontractors within 
Consultant's coverage for the duration of the subcontractor’s Services related to this Contract.  
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EXHIBIT D - TITLE VI NON-DISCRIMINATION PROVISIONS  
 
During the performance of this Contract, Consultant, for itself, its assignees and successors in interest 
(hereinafter referred to as the “Consultant”) agrees as follows: 
a. Compliance with Regulations:  Consultant shall comply with the Regulations relative to 

nondiscrimination in Federally-assisted programs of the Department of Transportation Title 49, Code 
of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to 
as the Regulations), which are herein incorporated by reference and made a part of this Contract. 

b. Nondiscrimination: Consultant, with regard to the work performed by it during the Contract, shall not 
discriminate on the grounds or race, color, sex, or national origin in the selection and retention of 
subconsultants, including procurements of materials and leases of equipment. Consultant shall not 
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the 
Regulations, including employment practices when the Contract covers a program set forth in 
Appendix B of the Regulations. 

c. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all solicitations 
either by competitive bidding or negotiation made by Consultant for work to be performed under a 
subcontract, including procurements of materials or leases of equipment, each potential 
subconsultant or supplier shall be notified by Consultant of Consultant’s obligations under this 
Contract and the Regulations relative to nondiscrimination on the grounds of race, color, sex, or 
national origin. 

d. Information and Reports:  Consultant shall provide all information and reports required by the 
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the County, ODOT, 
FHWA or the Federal Transit Administration (FTA) as appropriate, to be pertinent to ascertain 
compliance with such Regulations, orders and instructions. Where any information required of 
Consultant is in the exclusive possession of another who fails or refuses to furnish this information, 
Consultant shall so certify to County, ODOT, FHWA or FTA as appropriate, and shall set forth what 
efforts it has made to obtain the information. 

e. Sanctions for Noncompliance:  In the event of Consultant’s noncompliance with the nondiscrimination 
provisions of this Contract, County shall impose such Contract sanctions as it, ODOT, FHWA or FTA 
may determine to be appropriate, including, but not limited to: 

(i) Withholding of payments to Consultant under the Contract until Consultant complies, and/or 
(ii) Cancellation, termination or suspension of the Contract, in whole or in part. 

f. Incorporation of Provisions:  Consultant shall include the provisions of paragraphs (a) through (e) in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by 
the Regulations, or directives issued pursuant thereto. Consultant shall take such action with respect 
to any subcontract or procurement as County, ODOT, FHWA or FTA may direct as a means of 
enforcing such provisions including sanctions for non-compliance: Provided, however, that, in the 
event Consultant becomes involved in, or is threatened with, litigation with a subconsultant or supplier 
as a result of such direction, Consultant may request County, ODOT, and, in addition, Consultant 
may request the United States to enter into such litigation to protect the interests of the United States. 
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EXHIBIT E – DISADVANTAGED BUSINESS ENTERPRISE (“DBE”) PROVISIONS (Goal) 
 

The DBE program is administered by the ODOT Office of Civil Rights (“OCR”). As the County is entering 
into this Contract under authority granted by ODOT, the DBE Provisions apply the same as if ODOT were 
the contracting agency. 
 
“Consultant” and “Contractor” are hereinafter referred to as “Contractor”. See sections d and i for specific 
documentation and reporting requirements of Contractor. 
 

a. Policy and Program Authorities: ODOT and Contractor  agree to abide by and take all necessary 
and reasonable steps to comply with these DBE Provisions and the following, which are 
incorporated in this Contract with the same force and effect as though fully set forth in this 
Contract: 

o ODOT DBE Policy Statement 

o ODOT DBE Program Plan, and  

o Requirements of Title 49, Code of Federal Regulations, Part 26 - Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs.  

ODOT’s DBE Program authorities are set forth in the ODOT DBE Program Plan.   

 

b. DBE Goals: ODOT’s overall goal for DBE participation is 11.6% for FHWA funded contracting and 
6% (proposed) for FTA funded contracting. For FHWA funded contracting, ODOT may assign DBE 
Contract goals to increase participation by DBEs. For any Contract with an assigned DBE goal, 
Contractor shall select a portion of work available under the Contract for DBE participation. 
Contractor may use DBE subcontractors, suppliers, manufacturers, or Professional Services and 
Related Services providers to fulfill the assigned DBE Contract goal as long as the DBE is certified 
in the types of work selected. The assigned DBE Contract goal remains in effect throughout the life 
of the Contract.  Dollar values of participation shall be credited toward meeting the assigned DBE 
Contract goal based on DBE gross earnings. 

 A separate DBE Contract goal, as set forth on page 1 of the WOC or project-specific Contract 
(as applicable), has been assigned for this procurement. 

 

c. Nondiscrimination Requirement: Contractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this Contract. Contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted Contract. 
Failure by Contractor to carry out these requirements is a material breach of this Contract, which 
may result in the termination of this Contract or such other remedy as ODOT deems appropriate. 
Each subcontract the Contractor signs with a subcontractor must include the assurance in this 
paragraph (see 49 CFR § 26.13(b)). 

d. Documentation of Proposed Participation: Contractor shall document sufficient DBE participation to 
meet an assigned Contract goal or, alternatively, document adequate good faith efforts to do so 
(see 49 CFR § 26.53). All work committed to a DBE firm toward meeting the assigned participation 
goal must be performed under a written subcontract. The subcontract must fully describe any work 
committed to be performed by the DBE and shall include all required flow-down provisions of the 
primary Contract. Contractor must complete and submit the following documentation, as 
applicable: 

1. Subcontractor Solicitation and Utilization Report (SSUR) – submitted with proposal in 
response to formal and informal Requests for Proposals (RFPs).  

2. Breakdown of Costs (“BOC”) or (“BOC-NBR”), as applicable - submitted prior to negotiation 
and execution of the Contract and each amendment that changes the scope of work and 
costs under the Contract. The BOC forms and BOC Requirements are available from the 

https://www.oregon.gov/ODOT/Business/OCR/Pages/Disadvantaged-Business-Enterprise.aspx
https://www.oregon.gov/ODOT/Business/OCR/Pages/Disadvantaged-Business-Enterprise.aspx
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=34ea04c7ed3d45b0e41f82a5646f1c15&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49
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Internet at:  https://www.oregon.gov/ODOT/Business/Procurement/Pages/PSK.aspx.  The 
BOC or BOC-NBR must clearly list any tasks or subtasks to be performed by 
subcontractors (DBEs and non-DBEs), each subcontractor’s Federal Tax ID and 
identification of any required personnel. Include in the Expense Detail tab any required 
equipment and supplies furnished by the DBE, any of the prime contractor’s resources that 
will be provided for the DBE’s use, and identification of any second or lower tier 
subcontractors with the dollar amounts for each.  

3. Committed DBE Breakdown and Certification Form(s)-AE. Required for all Contracts with 
assigned goals and completed prior to Contract execution and any proposed substitution. 
See submittal instructions on the Instructions tab of the form.  

4. Subcontractor Reporting: Complete and submit an initial Paid Summary Report [form 734-
2882] per the instructions on the form. 

e. Good Faith Efforts: Contractor shall make good faith efforts, as set forth in 49 CFR § 26.53, 
Appendix A to Part 26, and ODOT DBE Program Plan, to obtain and support DBE participation that 
could reasonably be expected to produce and maintain a level of DBE participation sufficient to 
meet the Contract goal. Good faith efforts are required during solicitation, upon Contract award, 
and continue throughout the performance of the Contract to maximize DBE participation. The 
Agency (or local agency when applicable) Project Manager (“APM”) may request Contractor to 
submit evidence of good faith efforts prior to Contract execution or at any time during the course of 
the Contract and Contractor shall promptly submit such evidence. Contractor shall use the specific 
DBEs listed in the Committed DBE Breakdown and Certification form(s) to perform the work and 
supply the materials for which each is listed unless the contractor obtains ODOT’s prior written 
consent to terminate and replace a DBE as provided in section j. below. Contractor shall not be 
entitled to any payment for work or material unless it is performed or supplied by the listed DBEs 
as required by this provision. 

f.  Commercially Useful Function (“CUF”): Contractor is responsible to ensure the DBE performs a 
commercially useful function on the Contract. A DBE performs a CUF when it is responsible for 
execution of the work of the Contract/subcontract and is carrying out its responsibilities by actually 
performing, managing, and supervising the work involved. Additional detail regarding CUF 
requirements and other conditions for counting participation by DBE contractors is set forth in 
49CFR § 26.55. The APM will review the proposed DBE participation and may provide written 
comments as to whether the activities and type of work identified for DBEs complies with program 
regulations. In those instances where proposed activity and type of work violates applicable 
regulations, written comments will be offered as to corrective action required in order to comply 
with the regulations. ODOT may perform a CUF review at any time during the performance of the 
Contract. 

g. Changes in Work Committed to DBE: ODOT will consider the impact on DBE participation in 
instances where the prime Contract is amended to reduce, or delete work committed to the DBE. In 
such instances, Contractor shall not be required to replace the work but is encouraged to do so to 
the maximum extent practicable. 

h. Prompt Payment and Retainage: Contractor shall pay each subcontractor for satisfactory 
performance under its contract no later than 10 calendar days from receipt of each payment 
Contractor receives from ODOT (or local agency when applicable) for the subcontracted work. In 
addition, within 10 calendar days of receipt of retainage from ODOT (or local agency when 
applicable), Contractor shall pay to each subcontractor the retainage that pertains to the work of 
that subcontractor.   

i. Reporting Requirements: Contractor must report payment information for all subcontractors and 
suppliers used under the Contract throughout the period of performance.  Contractor shall 
complete and submit initial, interim and final Paid Summary Report(s) [form 734-2882] per the 
instructions included on the form. 

j. Termination of DBE Notification Requirement: Contractor shall comply with all requirements set 
forth in 49 CFR § 26.53 regarding termination of DBEs including, without limitation, documentation 
of good cause, 5-day notice to the DBE subcontractor and ODOT, DBE responses, ODOT’s prior 

https://www.oregon.gov/ODOT/Business/Procurement/Pages/PSK.aspx
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written consent of DBE termination, and replacement of DBEs. ODOT will provide such written 
consent only if it agrees the prime contractor has good cause to terminate the DBE in accordance 
with 49 CFR 26.53(f)(3). 

k. Remedies:   Contractor’s failure to comply with these DBE Provisions and the requirements of 49 
CFR Part 26 may result in one or more of the following administrative actions as deemed 
appropriate by ODOT: non-compliance documented in ODOT evaluation of Contractor 
performance, a corrective action plan prepared by Contractor,  ODOT (or local agency when 
applicable) withholding of retainage, suspension of work, reporting of non-compliance to the 
federal System for Award Management (“SAM”) available at https://sam.gov,  any other remedies 
provided under the Contract.  

l. Information/Questions: The DBE program is administered by the ODOT Office of Civil Rights 
(“OCR”). Questions related to the DBE Program may be sent via email to 
ocrinforequest@odot.state.or.us or otherwise directed to: Oregon Department of Transportation 
Office of Civil Rights 3930 Fairview Industrial Drive SE (MS 23), Salem, OR 97302; Phone: 503-
986-4350 Fax: 503-986-6382. 

m. Directory of Certified Firms: A searchable database for active certified firms (by NAICS code, NIGP 
code, ODOT code, certification type, location or project ethnicity goals) is available on line at: 
https://oregon4biz.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp. 

 

Related Web Sites: 

All forms, documents and CFR citations referenced or linked in these DBE Provisions are available on 
line at:  

o Forms: https://www.oregon.gov/ODOT/Business/OCR/Pages/Forms.aspx 
o Documents: https://www.oregon.gov/ODOT/Business/OCR/Pages/Disadvantaged-Business-

Enterprise.aspx 
o 49 CFR Part 26: https://www.ecfr.gov/cgi-bin/text-

idx?c=ecfr&SID=34ea04c7ed3d45b0e41f82a5646f1c15&rgn=div5&view=text&node=49:1.0.1.1.2
0&idno=49 

 
Acronyms & Definitions Applicable to Exhibit E 

APM ODOT’s or local agency’s Project Manager  
BOC Breakdown of Costs 
BOC-NBR Breakdown of Costs for Negotiated Billing Rates 
CFR Code of Federal Regulations 
CUF  Commercially useful function 
DBE Disadvantaged Business Enterprise 
OCR ODOT Office of Civil Rights 
ODOT  Oregon Dept. of Transportation 
RFP  Request for Proposals 
SSUR Subcontractor Solicitation and Utilization Report 
USDOT United States Department of Transportation 
  

  

  

https://sam.gov/
mailto:ocrinforequest@odot.state.or.us
https://oregon4biz.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp
https://www.oregon.gov/ODOT/Business/OCR/Pages/Forms.aspx
https://www.oregon.gov/ODOT/Business/OCR/Pages/Disadvantaged-Business-Enterprise.aspx
https://www.oregon.gov/ODOT/Business/OCR/Pages/Disadvantaged-Business-Enterprise.aspx
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=34ea04c7ed3d45b0e41f82a5646f1c15&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=34ea04c7ed3d45b0e41f82a5646f1c15&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=34ea04c7ed3d45b0e41f82a5646f1c15&rgn=div5&view=text&node=49:1.0.1.1.20&idno=49
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EXHIBIT F – SPECIAL TERMS & CONDITIONS 
 
Provisions in this Exhibit F are in addition to and do not supersede the terms and conditions set forth in 
the Contract.  
 
[The following provision is required for all FHWA-funded contracts that include: 

o  preliminary and final design services in a single contract for a project with pending NEPA decision 
documents;  

o NEPA Document preparation, preliminary engineering, final design and/or CA/CEI services in a 
single contract; or final design services under a single contract for which the final design solicitation 
will be published prior to the NEPA decision date.]:  

The following provision is required if NEPA Document preparation is combined with preliminary engineering, final 
design and/or CA/CEI services:  

 
  
 
 
 
 

EXHIBIT G - RESERVED 
 
 
 
 
 
 
 
 

 
EXHIBIT H - RESERVED  

 
 
 
 
 
 

EXHIBIT I – ERRORS & OMISSIONS (“E&O”) CLAIMS PROCESS  
 
Exhibit I is not physically attached but is incorporated into this Contract with the same force and effect as 
though fully set forth herein. For purposes of this Contract, the term “Agency”, as used in the E&O Claims 
Process, means “local public agency”. The E&O Claims Process (as may be revised from time to time by 
ODOT) is available at the following Web address as Exhibit I: 
 
http://www.oregon.gov/ODOT/Business/Procurement/DocsPSK/xbti.pdf       
 
 

http://www.oregon.gov/ODOT/Business/Procurement/DocsPSK/xbti.pdf
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EXHIBIT J – CONTACT INFORMATION and KEY PERSONS 
 
1. Party Contact Information.  

 

a.1 * 
County’s 
Project 
Manager 
(APM) 
Name:  

Jon Hangartner 

Ph:  503-742-4649 

E-mail:  jhangartner@clackamas.us  

 
a.2   *: County Contract Administrator for contractual matters: 

Name:  Mike Ward 

Ph:  503-742-4688 

E-mail:  mward@clackamas.us  

 

a.3  County’s address for invoicing:  
Mailing 
Address: 

150 Beavercreek Road, Oregon City, OR 97045 

E-mail:  jhangartner@clackamas.us 

 
b. **Consultant’s  Project Manager (PM) for this Contract is:  

Name:   Jim Harper, PE 

Ph:   503-419-2511 

E-mail:  Jim.harper@cardno.com  

 
c. Consultant’s remit address for payments and contact for billings: 

Name:   Cardno, Inc.  

Address:  6720 SW Macadam Ave., Suite 200 
Portland, Oregon 97219 

Ph:   503-419-2500 

E-mail:    Jim.harper@cardno.com  

 
* County may change the Contract Administrator or Project Manager designation by promptly sending 
written notice (e-mail acceptable) to Consultant, with a copy to ODOT Procurement Office. 
**Any changes to Consultant’s Project Manager must be approved in writing (e-mail acceptable) by County.  
  
2. Key Persons 
Consultant acknowledges and agrees that County selected Consultant, and is entering into the Contract 
because of the special qualifications of Consultant’s key personnel (“Key Persons” or “Key Personnel”), 

mailto:jhangartner@clackamas.us
mailto:mward@clackamas.us
mailto:jhangartner@clackamas.us
mailto:Jim.harper@cardno.com
mailto:Jim.harper@cardno.com


 Page 73 of 73 
LPA A&E 
232nd Drive @ MP 0.3 RFP  RFP # 22269-01/2019-13  

which may include specific staff agreed to during Contract negotiations.  In particular, County, through the 
Contract is engaging the expertise, experience, judgment and personal attention of the Key Persons 
identified in the Contract.   
 
Each Key Person shall not delegate performance of any management powers or other responsibilities he or 
she is required to provide under the Contract to another of Consultant’s or subconsultant’s personnel 
without first obtaining the written consent of County.  Further, Consultant shall not re-assign or transfer any 
Key Person to other duties or positions such that the Key Person is no longer available to provide County 
with his or her expertise, experience, judgment, and personal attention according to any schedule 
established under the Contract without first obtaining County's prior written consent to such re-assignment 
or transfer.  Notification of request to change a Key Person shall be in writing (via e-mail or other form as 
may be required by County.) Throughout the term of the Contract, Consultant shall provide updated 
information (if requested by County) to demonstrate the continuing qualifications of any staff working on 
County projects, including those approved as Key Persons. 
 
In particular, County, through the Contract is engaging the expertise, experience, judgment and personal 
attention of the following Key Persons: 

Name Role 

Jim Harper, PE Project Manager 

Cedomir Jesic, PE QA/QC 
Eric Lynch, PE Land Survey 

   

  

 
 
3. Reassignment or Transfer of Key Person  
In the event Consultant requests that County approve a reassignment or transfer of a Key Person: 

 Consultant shall provide a resume for the proposed substitute demonstrating that the proposed 
replacement has qualifications that are equal to or better than the qualifications of the person 
being replaced. 

 County shall have the right to interview, review the qualifications of, and approve or disapprove the 
proposed replacement(s) for the Key Person.   

 Any substitute or replacement for a Key Person must be approved in writing (e-mail acceptable) and 
shall be deemed to be a Key Person under the Contract. 

 
Consultant agrees that the time/costs associated with the transfer of knowledge and information for a Key 
Person replacement is not a cost borne by County and shall not be billed to County.  This includes labor 
hours spent reviewing project documentation, participation in meetings with personnel associated with the 
Contract/project, and participating in site visits to become familiar with the project. 
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES 
A complete video copy and packet including staff reports of this meeting can be viewed at 
https://www.clackamas.us/meetings/bcc/business  

Thursday, October 3, 2019 – 10:00 AM 
Public Services Building 
2051 Kaen Rd., Oregon City, OR 97045 
 

PRESENT: Commissioner Jim Bernard. Chair 
  Commissioner Ken Humberston 
  Commissioner Paul Savas 
  Commissioner Martha Schrader 
  Commissioner Sonya Fischer 
  Housing Authority Commissioner Paul Reynolds 

 CALL TO ORDER  

 Roll Call 
 Pledge of Allegiance 

 
Chair Bernard announced the Board will recess as the Board of County Commissioners and 

convene as the Housing Authority Board for the next items, he introduced Housing 
Authority Commissioner Paul Reynolds. 

 
I. HOUSING AUTHORITY DISCUSSION ITEM 
 
1. Approval of the Hillside Park Master Plan Design Concept 
Stephen McMertry presented the staff report.  
~Board Discussion~ 

Chair Bernard announced this is a discussion item and asked if anyone would like to speak. 
https://www.clackamas.us/meetings/bcc/business  

1. Les Poole, Gladstone – spoke in support of this plan. 
2. Clair Klock, Corbett – spoke regarding “Dark Sky” in regards to this plan.  

Chair Bernard asked if there was anyone else who would like to speak, seeing none he 
asked for a motion.  
MOTION: 
Commissioner Reynolds:  I move we approve the Hillside Park Master Plan design 

concept.  
Commissioner Humberston:  Second.  
  all those in favor/opposed:  
Commissioner Reynolds:  Aye. 
Commissioner Humberston: Aye. 
Commissioner Schrader:  Aye. 
Commissioner Savas:  Aye. 
Commissioner Fischer Aye. 
Chair Bernard:   Aye – the Ayes have it, the motion carries 6-0. 
 
Chair Bernard announced the Board would adjourn as the Housing Authority Board and 

Reconvene as the Board of County Commissioners for the remainder of the meeting. 
 
II. CITIZEN COMMUNICATION ( 
https://www.clackamas.us/meetings/bcc/business  

1. Les Poole, Gladstone – Multnomah neighborhood in Portland in regards to light rail, 
asked about the Housing emergency declaration.  

2. Charles Ormsby, Portland – thanked the Board for the birthday card they sent his 95 
year old mother.  Also spoke regarding ADA requirements.  

~Board Discussion~ 
 

https://www.clackamas.us/meetings/bcc/business
https://www.clackamas.us/meetings/bcc/business
https://www.clackamas.us/meetings/bcc/business
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III.  CONSENT AGENDA  

Chair Bernard asked the Clerk to read the consent agenda by title only, then asked for a motion. 
~Board Discussion~ 
MOTION: 

Commissioner Humberston: I move we approve the consent agenda. 
Commissioner Fischer: Second. 
~Board Discussion~ 

  all those in favor/opposed: 
Commissioner Humberston: Aye. 
Commissioner Fischer: Aye. 
Commissioner Savas: Aye. 
Commissioner Schrader: Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 5-0. 
 
A. Health, Housing & Human Services 

 
1. Approval of Sub-recipient Agreement with the Inn True Home and the Community 

Development Division for ESG Funding for the True Home Rapid Re-Housing 
Services – Community Development 

 
2. Approval of an Intergovernmental Agreement between the Housing and Community  

Development Division and the City of Sandy for ADA Sidewalk Improvements in SE 
Sandy – Community Development  

 
3. Approval of Revenue Grant Agreement with State of Oregon, Early Learning  

Division for Kindergarten Readiness Partnership & Innovation Program – Children 

Family & Community Connections  
 
4. Approval for Agreement No. 9335 to a Revenue Agreement with Moda Health Plan, 

Inc., for Provider Services to Members Enrolled with Health Benefits Plan – Health Centers 
 
5. Approval of a Personal Services Contract with Central City Concern for the Law 

Enforcement Assisted Diversion (LEAD) program – H3S Admin 

 
6. Approval for an Intergovernmental Grant Agreement with the State of Oregon Criminal 

Justice Commission (CJC) to Provide Mental Health Court (MHC) Services – Health Centers 
 
7. Approval of a Personal Services Contract with Central City Concern for the Law 

Enforcement Assisted Diversion (LEAD) Program – H3S Admin 
 
B. Department of Transportation & Development 

 
1. Approval of an Intergovernmental Grant Agreement with Metro for the Regional Travel 

Options Grant for a Safe Routes to School Program Coordinator 
 
2. Approval of an Intergovernmental Grant Agreement and Acceptance of the Grant 

Award for the Regional Travel Options Grant for Bicycle Parking in Oak Grove 
 
C. Elected Officials 
 
1. Approval of Previous Business Meeting Minutes – BCC 
 
 



Page 3 – Business Meeting Minutes – October 3, 2019 
 
 
D. Technology Services 

 
1. Approval for Service Level Agreement Amendment No. 5 between Clackamas 

Broadband eXchange and LS Networks for a New Dark Fiber Connection 
 
IV. WATER ENVIRONMENT SERVICES 
 
1. Approval of Personal Services Contract with Lower Columbia Estuary Partnership to 

Provide Watershed Health Education Support Services - Procurement 
 
 
V. COUNTY ADMINISTRATOR UPDATE 
https://www.clackamas.us/meetings/bcc/business  

 
 
VI. COMMISSIONERS COMMUNICATION 
https://www.clackamas.us/meetings/bcc/business  

 
 
 
 
 
 
 

MEETING ADJOURNED – 10:55 AM 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business 

https://www.clackamas.us/meetings/bcc/business
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CRAIG ROBERTS, Sheriff 

November 14, 2019 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Amendment to the Intergovernmental Agreement (IGA) between the 
Clackamas County Sheriff's Office and the Oregon Department of Transportation for 

Enforcement of Unlawful Parking in Winter Recreation Parking Areas 

Purpose/Outcome Approval of this amendment to the IGA changes the termination date of the 
agreement to August 31, 2022 and updates agency contact information. 

Dollar Amount and The Oregon Department of Transportation shall reimburse the Clackamas 
Fiscal Impact County Sheriff's Office at a rate not to exceed $92.00 per hours for services 

rendered. This rate is more than adequate for full cost recovery of services. 
Funding Source Oregon Department of Transportation 
Duration The agreement shall commence upon full execution of the document and will 

extend through August 31, 2022. 

Previous Board The Board of County Commissioners previously approved the IGA for .the 
Action/Review enforcement services described herein 
Strategic Plan 
Alignment Furthers the County's focus of keeping our residents safe, healthy and secure 
Counsel Review Andrew Naylor, via email11/06/2019 
Contact Person Nancy Artmann, CCSO Finance Manager 503.785.5012 

BACKGROUND: 
The purpose of this IGA is to patrol designated Sno-Park areas at Timberline Lodge, Glacier View, 
Ski Bowl West, Mirror Lake, Ski Bowl East, Government Camp Maintenance Station, Snow Bunny 
Lodge, Government Camp Loop Road (and side streets), Trillium Lake, and Frog Lake to enforce the 
parking provisions established by ORS 811.590. 

RECOMMENDATION: 
The Sheriff's Office respectfully requests that the Board of County Commissioners approves this 
amendment to the IGA between the Clackamas County Sheriff's Office and the Oregon Department 
of Transportation to further its efforts to enhance the safety of the residents of Clackamas County. 

Respectfully submitted, 

~a ~c-~ (1_ lv-
Craig Roberts 
Sheriff 

"Working Together to Make a Difference" 

2223 Kaen Road, Oregon City, OR 97045 • Tel 503-785-5000 • Fax 503·785-5190 • www.clackamas.us/sheriff 

-



ODOT Misc. Contracts and Agreement 
No. 31,849 

Intergovernmental Agreement 
Clackamas County 

Sno-Park Parking Permit Enforcement 
Reinstatement/Amendment No, 1 

The State of Oregon, acting by and through its Department of Transportation, hereinafter 
called "State", and Clackamas County, acting by and through its elected officials, 
hereinafter called "County", entered into an Agreement on January 10, 2017. Said 
Agreement covers reimbursement for enforcement of the provisions of ORS 811.590, 
"unlawful parking in winter recreation parking areas". 

It has now been determined by State and County that the Agreement referenced above, 
shall be amended to extend the termination date by Reinstating the Agreement, add time, 
modify Exhibit A to include the new Mirror Lake Sno-Park, and update the County contact 
information. 

1. Effective Date. This Amendment shall become effective on the date it is fully executed 
and approved as required by applicable law. 

2. Amendment to Agreement. 

a. Exhibit A shall be deleted in its entirety and replaced with the attached revised 
Exhibit A dated July 18, 2019. All references to "Exhibit A" shall hereinafter be 
reference to the revised Exhibit A dated July 18, 2019. 

b. Terms of Agreement, Paragraph 4 which reads: 

The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate on August 31, 2019, on which date this agreement 
automatically terminates unless extended by a fully executed amendment. 

Shall be deleted in its entirety and replaced with the following: 

The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate on August 31, 2022, on which date this agreement 
automatically terminates unless extended by a fully executed amendment. 

c. County Obligations, Paragraph 13 which reads: 

County's Project Manager for this Project is the Captain James Rhodes, Patrol 
Division Commander, 2223 Kaen Road, Oregon City OR 97045; 503-785-5002; 
email: jimrho@co.clackamas.or.us. County shall notify State in writing of any 
contact information changes during the term of this Agreement. 



Clackamas County 
Sno-Park Parking Permit Enforcement 
Amendment 1 

Shall be deleted in its entirety and replaced with the following: 

County's Project Manager for this Project is the Captain Shane Strangfield, Patrol 
Division Commander, 2223 Kaen Road, Oregon City OR 97045; 503-785-5061; 
email: shanestr@clackamas.us. County shall notify State in writing of any contact 
information changes during the term of this Agreement. 

3. Counterparts. This Amendment may be executed in two or more counterparts (by 
facsimile or otherwise) each of which is an original and all of which when taken 
together are deemed one agreement binding on all Parties, notwithstanding that all 
Parties are not signatories to the same counterpart. 

4. Original Agreement. Except as expressly amended above, all other terms and 
conditions of the original Agreement are still in full force and effect. County certifies 
that the representations, warranties and certifications in the original Agreement are true 
and correct as of the effective date of this Amendment and with the same effect as 
though made at the time of this Amendment. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

STATE OF OREGON, by and through 
its Department of Transportation 

Luci Moore 
Maintenance and Operations Engineer 

Date __________ _ 

ClackamasCtyEnf31849Amd 1 C 
8/29/2019 

CLACKAMAS COUNTY, by and 
through its elected officials 

By ___________ _ 

Title __________ _ 

Date. __________ _ 



  
BUSINESS & COMMUNITY SERVICES 

150 BEAVERCREEK ROAD 
OREGON CITY, OR  97045 

WWW.CLACKAMAS.US/BCS 

LAURA ZENTNER, DIRECTOR  

November 14, 2019 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Library Construction and Operation Intergovernmental Agreement Between 
Clackamas County and the City of Gladstone 

Purpose/Outcomes 

This Intergovernmental Agreement documents and clarifies various 
responsibilities of the City of Gladstone and the County pertaining to 
the transfer of Gladstone library operations and employees to the 
County, as well as the eventual construction of a new Gladstone 
Library facility. 

Dollar Amount and 
Fiscal Impact 

Clackamas County will receive the City of Gladstone’s annual Library 
District distributions (prorated for FY 19/20), as well a $200,000 annual 
contribution from the City of Gladstone’s general fund (prorated for 
FY19/20, and indexed in the future to the rate of increase of the City’s 
permanent rate property tax revenue).   

Funding Source Gladstone Library District distributions and general fund contributions.  

Duration The IGA will commence on December 1, 2019 and automatically 
renew annually, unless otherwise terminated. 

Strategic Plan 
Alignment  

 Build public trust through good government   
 Ensure safe, healthy and secure communities 

Previous Board 
Action 

 October 12, 2017 business meeting - Approval of Settlement 
Agreement in the case City of Gladstone v. Clackamas County 

 February 15, 2018 business meeting - Approval of Amendment #1 
to Settlement Agreement Between the City of Gladstone and 
Clackamas County 

 November 12, 2019 policy session - Gladstone Library 
Intergovernmental Agreements   

Counsel Review This agreement was reviewed and approved by County Counsel on 
November 5, 2019.  

Contact Person Laura Zentner, BCS Director, x4351 
Greg Williams, BCS Deputy Director, x4399 

 
BACKGROUND:  
In October 2017, the County and the City of Gladstone entered into a Settlement Agreement 
which contemplates the construction and operation by the County of two new library facilities: 

• A 6,000 square foot Gladstone Library located at the current site of Gladstone City Hall 
(525 Portland Avenue). 

• A 19,500 square foot Oak Lodge Library located somewhere within the Oak Lodge Library 
service area. 
 



The Settlement Agreement contemplates a “one library, two building” operational model, where 
both locations will be operated by Clackamas County to realize efficiencies and achieve 
economies of scale.  The Settlement Agreement also contemplates certain other commitments 
by both parties, including financial responsibilities and a commitment to robust public engagement 
as plans for both new library facilities are developed. 

The Settlement Agreement acknowledged that it outlined a general strategy, and that many 
details would need to be determined in order to fully implement the contemplated “one library, two 
building” solution.  Accordingly, in April 2019, County staff (including representatives from BCS, 
HR, Facilities, and County Counsel) and City of Gladstone staff and legal counsel began working 
to develop two IGAs which would be necessary to finalize implementation of the Settlement 
Agreement.  After seven months of regular meetings, discussions, negotiations, and refinement, 
staff from both the City and the County have finalized these IGAs. 

The Library Construction and Operation Intergovernmental Agreement documents and clarifies 
various responsibilities of the City and the County pertaining to the transfer of Gladstone library 
operations and employees to the County, as well as the eventual construction of the new 
Gladstone Library facility.  Major components of this IGA include: 

• Transfer of Gladstone Library operations to the County, and associated City 
financial commitment – The IGA transfers responsibility for Gladstone Library operations 
to the County effective December 1, 2019.  To support these operations, the City will 
transfer their annual Library District distribution (prorated for FY 19/20) to the County, and 
will also provide a $200,000 annual contribution from the City’s General Fund (prorated 
for FY19/20, and indexed in the future to the rate of increase of the City’s permanent rate 
property tax revenue).   

• Combined Library Board – A single Library Board of Trustees will be created to advise 
the Board on matters concerning library services, policies, and other library-related issues 
at both library locations.  This combined Library Board of Trustees is required to include 
proportional representation from the Oak Lodge Library service area, the City of 
Gladstone, and the unincorporated portion of the City of Gladstone library service area.  
Other details regarding bylaws, membership, committees, and other issues will be 
finalized in collaboration with the existing Oak Lodge and Gladstone library boards, as well 
as the Gladstone Community Library Planning task force. 

• Construction Timeline for Gladstone Library – The IGA outlines the anticipated 
timeline for the construction of the new Gladstone Library.  The IGA contains a guarantee 
that, should selection of a final location for the Oak Lodge library be delayed, the County 
will “decouple” the Gladstone planning and construction process from the Concord 
process.  The IGA also provides a mechanism by which the County may request 
extensions for completion of certain milestones, and by which the City will be 
compensated if those extensions result in unreasonable or prolonged delay.    

• Provision and preparation of the site for the new Gladstone Library – The IGA 
establishes the current site of Gladstone City Hall as the site for the new Gladstone 
Library, memorializes the ground lease of $1 per year, specifies how demolition costs will 
be shared, and memorializes the City’s commitment to cooperate with the County on land 
use or zoning changes. 

• Transfer of Gladstone employees – The IGA outlines the transfer of Gladstone Library 
employees to the County, consistent with ORS 236.605-640. 



• Provisions for termination – The IGA contemplates various scenarios under which the 
IGA could be terminated, and spells out how each party might be impacted under each.  
Specific provisions are provided for termination once the County has issued debt to pay 
for construction of the new Gladstone Library.  
 

This IGAs were provided to the members of the Oak Lodge Library Board of Trustees and the 
Gladstone Library Board for review and feedback at special meetings on November 5, 2019.  This 
IGA is scheduled to be presented to the Gladstone City Council on the evening of November 12, 
2019. 

 
RECOMMENDATION: 
Staff recommends Board approval of the Library Construction and Operation Intergovernmental 
Agreement between Clackamas County and the City of Gladstone. 
 
ATTACHMENTS:  
 

• Library Construction and Operation Intergovernmental Agreement between Clackamas 
County and the City of Gladstone 

 
 
Respectfully Submitted,  
 
 
 
Laura Zentner  
Director, Business & Community Services 
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LIBRARY CONSTRUCTION AND OPERATION 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN CLACKAMAS COUNTY AND THE 

CITY OF GLADSTONE 
 
THIS INTERGOVERNMENTAL AGREEMENT (this "Agreement"), is entered into by 
and between Clackamas County (the "County") a political subdivision of the State of 
Oregon, and the City of Gladstone, a municipal corporation (the "City"). 
 
Oregon Revised Statutes Chapter 190.010 confers authority upon local governments to 
enter into agreements for the performance of any and all functions and activities that a 
party to the agreement, its officers or agencies have authority to perform.  
 
The City currently operates a library within the Gladstone Library Service Area of the 
Library District of Clackamas County.  The County currently operates a library within the 
Oak Lodge Library Service Area of the Library District of Clackamas County.   
 
The City and County are entering into this Intergovernmental Agreement for the County 
to operate both the Gladstone and Oak Lodge libraries, and to build two new libraries 
pursuant to a settlement agreement in the case Gladstone v. Clackamas County, 
Clackamas County Circuit Court Case No. 16CV27287. 
 
The Cooperative Intergovernmental Agreement between the Library District of 
Clackamas County and Member Cities (“Master IGA”) allows for the use of reserves 
accumulated by the Oak Lodge Service Area, and held by the Library District, by 
Clackamas County for the construction of new library buildings to serve both the Oak 
Lodge Library Service Area and Gladstone Library Service Area, as shown on the 
attached maps as Exhibits 1 and 2. 
 
In consideration of the mutual promises set forth below and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties hereby agree as follows: 
 
1. Obligations of the County 
 

A. Oak Lodge Public Library. The County currently operates the Oak 
Lodge Library serving the Oak Lodge Library Service Area. 

 
B. Gladstone Public Library.  The County shall assume operation and control of 

the Gladstone Public Library located at 135 E. Dartmouth St (“Gladstone 
Library”) to serve the Gladstone Library Service Area as of December 1, 
2019, subject to receiving the funding from City described in Section 2 
below, and subject to entering into a facilities agreement as described in 
Section 2.C below.  The County will operate the Gladstone Library as a 
branch of the Oak Lodge Public Library.  The branch of the Oak Lodge 
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Library will be known as the Gladstone Public Library.  The County as a 
Library City under the District IGA shall strive to operate the Gladstone 
Library in accordance with the Service Standards as defined in the District 
IGA.  If a majority of the public use portion of the current Gladstone Library 
facility becomes unavailable due to the physical condition of the facility, the 
City shall make space available at another facility for a circulation desk to 
provide limited services for library material returns and the pick-up of 
reserved library materials for a period of up to six months (“Temporary 
Circulation Desk”).  After six months the County shall provide a suitable 
facility for the same circulation desk services until the New Gladstone Library 
Branch as required by section 1.D.ii is completed. 
 

C. Library Board. The County agrees to create a new Library Board of 
Trustees, to institute a single committee or similar body (a "Library Board") to 
advise the Board of County Commissioners in matters concerning library 
services, policies, and general library-related issues at both library locations. 
The Library Board shall include proportionate membership for the 
unincorporated portion of the Oak Lodge Library Service Area, the 
unincorporated portion of the Gladstone Library Service Area, and the City 
of Gladstone. The County shall create the Library Board and appoint the 
new members to the Library Board as soon as reasonably practicable after 
this agreement is fully executed.  Recruitments for the Library Board will be 
managed by the County, and appointments to this Library Board will be 
made by the Board of County Commissioners. 

 
D. Future New Library Buildings.  The County will construct or renovate two 

library buildings to serve both the Oak Lodge Library Service Area and the 
Gladstone Library Service Area consistent with Concept Option A, attached 
hereto as Exhibit 3, as described in the Settlement Agreement between The 
City of Gladstone and Clackamas County as described below: 

 
i. County will construct and/or renovate a facility to house a new Oak Lodge 

Library of approximately 19,500 square feet to serve the Oak Lodge Library 
Service Area.  The final size of the facility may be adjusted based on a 
feasibility study and community needs assessment.    
 

ii. County will construct a library building of approximately 6,000 square feet to 
serve the Gladstone Library Service Area (“New Gladstone Library Branch”).  
The County may construct a larger library at its option. 
 

iii. The design and programming of each facility will be informed by the 
recommendations of citizen advisory bodies, including but not limited to the 
Gladstone Community Library Planning Task Force and the Concord 
Property and Library Planning Task Force and their successors.  The County 
may also undertake other public involvement/engagement efforts.  
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E. Gladstone Library Construction.  Upon execution of this Agreement the 
County shall commence the planning and construction process.  The 
County intends to follow the timeline outlined in the table below: 

 
MILESTONE # DESCRIPTION DATE 
1 Decision on location 

of Oak Lodge 
Library 

7/30/2020 

2 Project Master Plan 
finalized 
 

11/30/2020  

3 Design and 
construction 
documents 
finalized. 
 
All personal 
property removed 
from City Hall 
building in 
preparation for 
demolition  
 

11/30/2021 (12 
months after 

milestone #2)  

4 Permits obtained. 
Contractor 
procurement 
finalized and 
contract approved 
by Board 

5/30/2022  (6 
months after 

milestone #3) 

5 Various milestones 
for Gladstone 
Library construction. 

Various, per 
contract 

 
F. The County agrees that if the County has not selected a location for the Oak 

Lodge Library by July 30, 2020 the County will “decouple” the Oak Lodge 
Library construction process from the New Gladstone Library Branch 
construction process, so that construction of the New Gladstone Library 
Branch is not unreasonably delayed. The County shall continue the 
construction process as outlined in the table above.  The County shall be 
allowed one (1) thirty (30) day extension; however, the County must provide 
notice to the City in writing (via email to the City contact designated in 
section 4.G below) at least ten (10) days prior to July 30, 2020 of its intent to 
use a thirty (30) day extension.  The County may be allowed a second thirty 
(30) day extension with City written approval, which will not be unreasonably 
withheld.  Extension(s) used pursuant to this Section will count toward the 
total extensions allowed pursuant to Section 1.G and 1.H. 
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G. Extensions.  The County will be allowed a total of six (6) thirty (30) day 

extensions that may be applied to milestones # 1 through #4 above. Before 
utilizing an extension, the County must provide notice to the City in writing 
(via email to the City contact designated in section 4.G below) at least ten 
(10) days prior to the milestone deadline of its intent to use a thirty (30) day 
extension.  If the County requires more than six (6) thirty (30) day 
extensions, the County shall obtain the City’s written agreement (sent via 
email by the by the City contact designated in section 4.G below), which the 
City will not unreasonably withhold.  The City may, at its discretion, impose a 
penalty for each additional extension beyond the initial six (6) as described in 
1.H below.  All requests for extension must be for thirty (30) day increments.  
Penalties for milestone #5 shall be incorporated into the eventual contract 
with a Contractor, and any contractual penalties imposed on Contractor 
related to missed milestones on the New Gladstone Library Branch 
construction schedule shall be split equally between the County and the 
City. 

 
H. Penalties for additional extensions.  If the County requests more than a total 

of six (6) thirty (30) day extensions, the City may (at its discretion) impose a 
penalty according to the penalty schedule below. 

 
EXTENSION REQUESTED  PENALTY PER EXTENSION 
Extension #1 through #6 No penalty (per 1.G) 
Extension #7 through #9 $5,000 
Extension #10 through #12 $7,500 
Extension #13 and beyond $10,000 
 

I. Additional Capital.  Should organizations or individuals raise additional 
capital to increase the size of either library, enhance the service level of 
either library, or provide additional amenities at either library, the County will 
solicit recommendations from citizen advisory bodies, including but not 
limited to the Gladstone Community Library Planning Task Force, the 
Concord Property and Library Planning Task Force, and the single Library 
Board outlined in Section 1.C as to how to best utilize the funds raised.  
Funds raised may be spent by the County to enhance either facility, unless 
the gift specifies otherwise. 

 
J. City as Library City.  County agrees that City is and shall continue to be 

considered a “Library City” under the Master IGA and specifically retains all 
rights and privileges associated with being a Library City related to 
nomination and appointment of a City of Gladstone representative to the 
Library District Advisory Committee (“LDAC”).  The City’s LDAC 
representative shall be a member of the Library Board contemplated in 1.C 
drawn from the unincorporated portion of the Gladstone Library Service 
Area or the City of Gladstone. 
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K. Reporting to Gladstone City Council.  The Library Director for the Oak Lodge
and Gladstone Libraries shall prepare a monthly written report on the
operations, similar in nature as other reports provided by City department
directors, of the Oak Lodge Library and the branch library known as the
Gladstone Library.  The report will be provided to the contact designated in
this Agreement for the City. The County further agrees that the Library
Director shall be available for one annual in-person presentation to the
Gladstone City Council on a mutually agreeable date and time.

L. Demolition of City Hall Building.  The current location of Gladstone City Hall
is the parcel of land provided by City to County for the construction of the
library referenced in section 1.D.ii above.  The City and County shall split
equally costs associated with demolition, clearance of debris, disposal of all
environmental pollutants and hazardous substances or materials on the City
Hall demolition site in accordance with all applicable laws.

2. Obligations of the City

A. Gladstone Library District Distributions. Upon execution of this agreement,
the City authorizes the direct payment of the Gladstone Library Service
Area’s distributions from the Library Service District be paid directly to
County.  A copy of the distribution memos will be provided to the City of
Gladstone when distributions are made.  For FY 19/20, these payments will
be prorated, based upon the number of months each party operates the
Gladstone Library, with seven months’ portion of the City’s FY 19/20 Library
District distributions paid to the County, and five months’ portion paid directly
to the City to pay for library operational expenses incurred by the City prior to
execution of this agreement.

B. City General Fund Contributions.  Effective July 1, 2020 the City agrees to
pay $200,000 annually from the City General fund (“Base General Fund
Contribution”).  Starting with FY 21/22 (July 1, 2021).  The City will add to the
General Fund Contribution an amount equal to the rate of increase of the
City’s permanent rate property tax revenue from the previous fiscal year
(“Indexed Increase”).  The City’s annual payment to the County (“General
Fund Contribution”) shall include both the Base General Fund Contribution
and the Indexed Increase.  The current year’s total General Fund
Contribution will become the next year’s Base General Fund Contribution, to
which the Indexed Increase will be added.  A sample schedule showing 5
years’ worth of hypothetical General Fund Contributions and Indexed
Increases (based on an assumed annual 3% increase in City property tax
revenues) is shown below for illustrative purposes.
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FISCAL 
YEAR 

BASE GENERAL 
FUND 
CONTRIBUTION 

ESTIMATED 
INDEXED 
INCREASE 

ESTIMATED 
GENERAL 
FUND 
CONTRIBUTION 

FY 20/21 $200,000 $0 $200,000 
FY 21/22 $200,000 $6,000 $206,000 
FY 22/23 $206,000 $6,180 $212,180 
FY 23/24 $212,180 $6,365 $218,545 
FY 24/25 $218,545 $6,556 $225,101 

The payment of the General Fund Contribution shall be paid no later than 
December 31st each year.  In the event payment is not received by 
December 31st, as a remedy for late payment, interest shall accrue at the 
interest rate of four percent (4%) per annum. In the event of a decrease in 
property tax revenues, the total annual General Fund Contribution payment 
shall not decrease to less than $200,000.  In addition, the City agrees to pay 
$116,666 as the General Fund Contribution for FY 19/20.  This payment shall 
be paid no later than 60 days after the execution of this Agreement. 

C. Current Library Building. The City and County agree to enter into in a
separate Intergovernmental Agreement (IGA) pursuant to ORS Chapter 190,
to set forth the terms relating to the operation of the current Gladstone
Library facility.  The IGA shall continue until the County completely moves
Gladstone Library operations to the New Gladstone Library Branch building
as described above in section 1.D.ii.

D. Demolition of City Hall Building.  The current location of Gladstone City Hall
is the parcel of land provided by City to County for the construction of the
library referenced in section 1.D.ii above.  The City and County shall split
equally all costs associated with demolition, clearance of debris, disposal of
all environmental pollutants and hazardous substances or materials on the
City Hall demolition site in accordance with all applicable laws.  City will
prepare the building for demolition by removing all personal property
necessary for demolition contractor to start work before the completion of
milestone 3 in section 1.E above.

E. Ground Lease for new Library Building.  The City shall lease a parcel of land
(“City Parcel”) to the County for the annual rate of $1 on which to construct
the library building described above in section 1.D.ii above.  The lease
described above shall be in force as long as the County operates the
Gladstone Public Library under this Agreement.

F. City Cooperation with Land Use and Zoning.  City staff will cooperate with
County on all land use or zoning changes, permits, applications or other
actions necessary to construct or renovate a library building and to provide
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adequate parking for said building to accommodate the building of a new 
Gladstone library as described in Exhibit 3, and section 1.D.ii herein. Both 
parties understand that this section shall not be construed as an obligation or 
guarantee regarding approval of any required land use decisions.  

G. Transfer of Operations. The Parties hereto acknowledge that City currently 
operates the Gladstone Library for the benefit of residents in the Gladstone 
Library Service Area as defined in the District IGA. The City by this 
Agreement assigns this responsibility to the County effective December 1, 
2019.

H. Gladstone Library Board. Effective upon the creation of the Library Board as 
described in section 1.C. and upon the Gladstone City Council implementing 
the necessary changes to the Gladstone Municipal Code, the Gladstone 
Library Board will be dissolved.  Gladstone City Council shall complete the 
dissolution of the Gladstone Library Board within one year of signing this 
agreement. Gladstone representatives on the new Library Board will report to 
the Gladstone City Council on a quarterly basis, as requested by the City.

I. Transfer of Assets. In consideration of the County's agreement to assume 
operation of the Gladstone Library, the City shall and hereby does transfer 
and/or assign, as appropriate, to the County as of December 1, 2019, all 
assets related to the operation of the Gladstone Library, with the exception of 
items listed in Exhibit 5.

J. Transfer of Contracts. Effective December 1, 2019, the City shall assign, 
transfer, or otherwise convey to the County all contracts, and the County may 
accept, agreements, and other arrangements regarding the Gladstone Public 
Library, including but not limited to all performer contracts. County is only 
obligated to accept assignment or transfer of contracts to the extent contracts 
and agreements comply with County codes and State laws applicable to 
public contracts.  Further, the City and the County shall arrange for all utility 
bills such as phone, water, electricity, garbage service, recycling, sewer and 
others to be transferred into the name of the County as of December 1, 2019. 
The City shall remain solely liable for all amounts owed on the foregoing for 
services through November 30, 2019. This transfer does not include a 
transfer of any collective bargaining agreements that the City has entered 
into with respect to any Gladstone Library employees.

K. City Facilities.  City will not unreasonably deny County requests to use other 
City facilities and resources to support programming and promotion of the 
Gladstone Library branch of the Oak Lodge Library.  This will include but is 
not limited to the use of meeting rooms, presentation equipment, display 
spaces in City-owned facilities, and advertising/promotion on City websites
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and in City publications. 
 
3. Transfer of Employees 

 
The City's employees of the Gladstone Library as of November 30, 2019 
("Transferring Employees") shall be transferred to the employ of the County 
pursuant to ORS 236.605-640 on  December 1, 2019, as further agreed to between 
the City, AFSCME Council 75, Local 350.03 and the County, attached as Exhibit 4.   
 
4. General Provisions 

 
A. Term. This Agreement shall commence on December 1, 2019 and 

automatically renew annually thereafter, unless otherwise terminated as 
set forth herein. 
 

B. Termination. 
 

i. Either the City or the County may terminate this Agreement at any time 
with One Hundred Eighty (180) days written notice to the other party. 
 

ii. If City or County terminates the Agreement, or the County ceases to 
operate the New Gladstone Library Branch, payment of Gladstone’s 
annual Library District Distribution and General Fund Contribution to the 
County will be prorated based on the final date of transfer of operations 
from the County to the City, and after such time General Fund 
Contributions will cease and the Library District Distribution will be 
distributed according to this Section.    

 
iii. Any termination of this Agreement shall not prejudice any rights or 

obligations accrued to the Parties prior to termination.  
 

iv. Either the County or the City may terminate this Agreement in the event of 
a breach of the Agreement by the other.  Prior to such termination 
however, the Party seeking the termination shall give the other Party 
written notice of the breach and of the Party’s intent to terminate.  If the 
breaching Party has not entirely cured the breach within fifteen (15) days 
of deemed or actual receipt of the notice, then the Party giving notice may 
terminate the Agreement at any time thereafter by giving written notice of 
termination stating the effective date of the termination. If the default is of 
such a nature that it cannot be completely remedied within such fifteen 
(15) day period, this provision shall be complied with if the breaching Party 
begins correction of the default within the fifteen (15) day period and 
thereafter proceeds with reasonable diligence and in good faith to effect 
the remedy as soon as practicable. 

 
v. Unless otherwise provided in this Agreement, a defaulting party shall be 
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treated as if that party terminated this Agreement. 

vi. If this Agreement is terminated prior to the County closing on any debt
incurred for the purposes of constructing the New Gladstone Library
Branch (“Construction Debt” as defined below):

a. Service Area and District Revenue. The City will resume operational
control of the Gladstone Library and providing service for the existing
Gladstone Library Service Area population under the Master IGA and
continue to receive the Library District revenue for the existing Gladstone
Library Service Area, subject to proration of Library District Distributions
through the final date of transfer of operations per 4.B.ii above.

b. Library Employees.  The County will transfer employees back to the City
pursuant to its obligations under ORS 236.605-640.

c. Library Assets.  The County will transfer to the City all assets related to
the operation of the Gladstone Library  excluding any assets provided
by County internal service providers in the provision of required/cost-
allocated services, for example, a county Technology Services
Department owned switch for telephones or computers, or any assets
mutually agreed upon by parties.

d. Facilities IGA. The “Facilities” IGA drafted pursuant to Section 2.C of this
Agreement terminates pursuant to the terms of that agreement.

e. General Fund Contributions. The City’s obligation to make General Fund
Contributions pursuant to Section 2.B terminates, subject to proration
through the final date of transfer of operations per 4.B.ii above.

f. County Terminates.  If the County terminates pursuant to this Section
4.B.vi, County agrees to pay the City Three Hundred and Sixty Thousand
Dollars ($360,000) and such payment shall be considered satisfaction of
the Settlement Agreement, this Agreement, and allow the County to
remove the restrictions on the Capital Contribution under the Settlement
Agreement.

g. City Terminates. If the City terminates pursuant to this Section 4.B.vi, the
County is not obligated under the Settlement Agreement or any other
agreement to fund or provide for the construction and operation of a new
library in Gladstone, and the restrictions on the Capital Contribution under
the Settlement Agreement shall be removed.
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vii. If this Agreement is terminated after the County closes on Construction
Debt:

a. Service Area and District Revenue. Current year District
Distributions will be prorated through the final date of transfer of
operations as per 4.ii.b above.  After the transfer of operations, the
City will provide library services for the then existing City of
Gladstone population only and will transfer the percentage of the
Library District revenue distribution for the then existing
unincorporated area of the Gladstone Library Service Area to the
County.  In such a situation, City will also support the amendment
of the Master IGA to redefine the boundaries of the Oak Lodge
Library Service Area to include any unincorporated areas located in
the Gladstone Library Service Area, and to redefine the boundaries
of the Gladstone Library Service Area to be the then existing City of
Gladstone population only.  In the event the Master IGA is not
amended as stated above, the City agrees to continue transferring
the portion of its annual Library District revenue distributions
attributed to the then existing unincorporated area of the Gladstone
Library Service Area to the County and to continue serving the then
existing City of Gladstone population only.

b. Library Employees.  City is obligated pursuant to ORS 236.605-
.640 to accept the transfer of the number of County employees
necessary for the operation of the New Gladstone Library Branch.
This percentage is to be determined as the percentage that the
then population of the City of Gladstone as compared to the entire
population of the combined Oak Lodge Library Service Area and
the Gladstone Library Service Area.  That same percentage of
County library employees shall be transferred to the City as further
agreed by the County, the City and any applicable unions.

c. General Fund Contributions. The City’s obligation to make General
Fund Contributions pursuant to Section 2.B terminates, subject to
proration through the final date of transfer per 4.B.ii above. 

d. County Terminates. If the County terminates pursuant to this
Section 4.B.vii: 

i. Construction Debt Existing at Termination: County shall
transfer the operation of the New Gladstone Library Branch,
to the City and lease the building to the City for $1 per year
until such time as the outstanding balance of the
Construction Debt has been retired by the County. Once the
County retires the Construction Debt, the County shall
transfer ownership of the New Gladstone Library Branch to
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City free and clear of any debt or encumbrances.  

ii. No Construction Debt Existing at Termination:  County shall
transfer the operation and ownership of the New Gladstone
Library Branch to the City free and clear of any debt or
encumbrances.

e. City Terminates.  If the City terminates pursuant to this Section
4.B.vii:

i. Construction Debt Existing at Termination: City shall pay to
the County the outstanding balance of the Construction Debt
existing on the date of termination (“Outstanding
Construction Debt.”). Construction debt includes: money
borrowed by County specifically for the construction of the
New Gladstone Library Branch, bond funds received by
County specifically for the New Gladstone Library Branch,
costs incurred during debt issuance, and any bondholder
guarantee, arbitrage, prepayment penalty specifically related
to the New Gladstone Library Branch and/or the City’s
termination pursuant to this section. The City will assume
operational control of the Gladstone Library Branch upon
payment which shall be due to the County within one
hundred eighty (180) days after the notice of termination.  .
The City may request one (1), one hundred eighty (180) day,
extension of the transfer of ownership to secure funding to
complete the payment.  During any extension, during which
the County is operating the New Gladstone Library Branch,
the City shall continue the General Fund Contribution and
Gladstone Library District distributions. During any extension
the City may at its’ option request the transfer of operations
from the County so long as the City makes payment to
County during any extension period for all debt service
County incurs during any extension period. Once the City
makes the payment for all of the Outstanding Construction
Debt to the County, the County shall transfer ownership and
operation of the New Gladstone Library Branch to the City
free and clear of any debt or encumbrances of County.

ii. No Construction Debt Existing at Termination:  County shall
transfer the operation and ownership of the New Gladstone
Library Branch to the City free and clear of any debt or
encumbrances.

f. If the Agreement is terminated pursuant to this Section 4.B.vii and
construction on the New Gladstone Library Branch has not been
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completed, the County shall complete construction, and transfer 
operational control of the New Gladstone Library Branch to the City 
upon issuance of the later of the certificate of occupancy or the end 
of the period described above in paragraph 4B.vii.e.i as 
appropriate.    Construction Debt will be retired pursuant to Section 
4.B.vii.d or e. 

 
g. Library Assets.  The County will transfer to the City all assets 

related to the operation of the New Gladstone Library Branch, 
excluding any assets provided by County internal service 
providers in the provision of required/cost-allocated services, for 
example, a county Technology Services Department owned 
switch for telephones or computers, or any assets mutually 
agreed upon by parties. 

 
viii. The County or the City shall not be deemed to have waived any breach of 

this Agreement by the other Party except by an express waiver in writing.  
An express written waiver as to one breach shall not be deemed a waiver 
of any other breach not expressly identified, even though the other breach 
is of the same nature as that waived. 

 
C. Representations and Warranties. 

 
i. City Representations and Warranties: City represents and warrants to County 

that City has the power and authority to enter into and perform this 
Agreement, and this Agreement, when executed and delivered, shall be a 
valid and binding obligation of City enforceable in accordance with its terms.  

 
ii. County Representations and Warranties: County represents and warrants to 

City it has the power and authority to enter into and perform this Agreement, 
and this Agreement, when executed and delivered, shall be a valid and 
binding obligation of County enforceable in accordance with its terms.  

 
iii. The warranties set forth in this section are in addition to, and not in lieu of, 

any other warranties provided. 
 

D. Indemnification.  
 

i. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims 
Act or successor statute, the County agrees to indemnify, save harmless and 
defend the City, its officers, elected officials, agents and employees from and 
against all costs, (excluding attorney’s fees), losses, damages, claims or 
actions and all expenses incidental to the investigation and defense thereof 
arising out of or based upon damages or injuries to persons or property 
caused by the acts or omissions under this Agreement of the County or its 
officers, elected officials, owners, employees, agents, or its subcontractors or 
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anyone over which the County has a right to control. The exclusion of 
attorney’s fees does not negate the obligation to defend.  

 
ii. Subject to the limits of the Oregon Constitution and the Oregon Tort 

Claims Act or successor statute, the City agrees to indemnify, save 
harmless and defend the County, its officers, elected officials, agents and 
employees from and against all costs, (excluding attorney’s fees), losses, 
damages, claims or actions and all expenses incidental to the 
investigation and defense thereof arising out of or based upon damages or 
injuries to persons or property caused by the acts or omissions under this 
Agreement of the City or its officers, elected officials, owners, employees, 
agents, or its subcontractors or anyone over which the City has a right to 
control. The exclusion of attorney’s fees does not negate the obligation to 
defend. 

 
E. Insurance.  Both Parties agree to furnish the other Party with evidence of 

commercial general liability insurance with a combined single limit of not less 
than the applicable tort claim limit for bodily injury and property damage for the 
protection of the other Party, and their officers, elected officials, agents, and 
employees against liability for damages because of personal injury, bodily injury, 
death or damage to property, including loss of use thereof, in any way related to 
this Agreement.  If self-insured, the Party shall provide documentation to the 
other Party of their self-insured status. 
 

F. Notices; Contacts. Legal notice provided under this Agreement shall be delivered 
personally, by email, by certified mail or any other manner mutually agreed by 
the parties to the individuals identified below. Any communication or notice so 
addressed and mailed shall be deemed to be given upon receipt.  Any 
communication or notice sent by electronic mail to an address indicated herein is 
deemed to be received 2 hours after the time sent (as recorded on the device 
from which the sender sent the email), unless the sender receives an automated 
message or other indication that the email has not been delivered. Any 
communication or notice by personal delivery shall be deemed to be given when 
actually delivered. Either Party may change the Party contact information, or the 
invoice or payment addresses by giving prior written notice thereof to the other 
Party at its then current notice address. 

 
i. The Director of Clackamas County’s Business and Community Services 

(BCS) department, acting as the County Administrator’s designee, will act as 
liaison for the County. 

 
Contact Information: 
 
Laura Zentner 
Director, Business and Community Services 
150 Beavercreek Rd., #419 
Oregon City, OR  97045 



14 – Gladstone Library Intergovernmental Agreement 
 

(503) 742-4351 
lzentner@clackamas.us 
 
Gary Schmidt 
County Administrator  
2051 Kaen Rd. 
Oregon City, OR 97045 
(503) 655-8581 
Bcc@clackamas.us 

 
ii. City Administrator, or their designee will act as liaison for the City. 

 
Contact Information: 
Jacque Betz 
City Administrator 
525 Portland Avenue 
Gladstone, OR 97027 
(503) 557-2769 
betz@ci.gladstone.or.us 

 
G. Oregon Law and Forum.  This Agreement, and all rights, obligations, and 

disputes arising out of it will be governed by and construed in accordance with 
the laws of the State of Oregon and the ordinances of Clackamas County without 
giving effect to the conflict of law provisions thereof.  Any claim between County 
and City that arises from or relates to this Agreement shall be brought and 
conducted solely and exclusively within the Circuit Court of Clackamas County 
for the State of Oregon; provided, however, if a claim must be brought in a 
federal forum, then it shall be brought and conducted solely and exclusively 
within the United States District Court for the District of Oregon.  In no event shall 
this section be construed as a waiver by either Party of any form of defense or 
immunity, whether sovereign immunity, governmental immunity, immunity based 
on the Eleventh Amendment to the Constitution of the United States or 
otherwise, from any claim or from the jurisdiction of any court.   
 

H. Compliance with Applicable Law. Both Parties shall comply with all applicable 
local, state and federal ordinances, statutes, laws and regulations. All provisions 
of law required to be a part of this Agreement, whether listed or otherwise, are 
hereby integrated and adopted herein. Failure to comply with such obligations is 
a material breach of this Agreement. 

 
I. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided 

herein, the rights and remedies expressly afforded under the provisions of this 
Agreement shall not be deemed exclusive, and shall be in addition to and 
cumulative with any and all rights and remedies otherwise available at law or in 
equity.  The exercise by either Party of any one or more of such remedies shall 
not preclude the exercise by it, at the same or different times, of any other 
remedies for the same default or breach, or for any other default or breach, by 
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the other Party. 
 

J. Access to Records. Both Parties shall retain, maintain, and keep accessible all 
records relevant to this Agreement (“Records”) for a minimum of six (6) years, 
following Agreement termination or full performance or any longer period as may 
be required by applicable law, or until the conclusion of an audit, controversy or 
litigation arising out of or related to this Agreement, whichever is later. Both 
Parties shall maintain all financial records in accordance with generally accepted 
accounting principles. All other Records shall be maintained to the extent 
necessary to clearly reflect actions taken. During this record retention period, 
each Party shall permit the other Party’s authorized representatives’ access to 
the Records at reasonable times and places for purposes of examining and 
copying. 

 
K. Debt Limitation. This Agreement is expressly subject to the limitations of the 

Oregon Constitution and Oregon Tort Claims Act, and is contingent upon 
appropriation of funds. Any provisions herein that conflict with the above 
referenced laws are deemed inoperative to that extent. 

 
L. Severability.  If any provision of this Agreement is found to be unconstitutional, 

illegal or unenforceable, this Agreement nevertheless shall remain in full force 
and effect and the offending provision shall be stricken.  The Court or other 
authorized body finding such provision unconstitutional, illegal or unenforceable 
shall construe this Agreement without such provision to give effect to the 
maximum extent possible the intentions of the Parties. 

 
M. Integration, Amendment and Waiver.  Except as otherwise set forth herein, this 

Agreement constitutes the entire agreement between the Parties.  There are no 
understandings, agreements, or representations, oral or written, not specified 
herein regarding this Agreement.  No waiver, consent, modification or change of 
terms of this Agreement shall bind either Party unless in writing and signed by 
both Parties and all necessary approvals have been obtained.  Such waiver, 
consent, modification or change, if made, shall be effective only in the specific 
instance and for the specific purpose given. The failure of either Party to enforce 
any provision of this Agreement shall not constitute a waiver by such Party of that 
or any other provision. 

 
N. Interpretation. The titles of the sections of this Agreement are inserted for 

convenience of reference only and shall be disregarded in construing or 
interpreting any of its provisions. 

 
O. Relationship of Parties. Each of the Parties hereto shall be deemed an 

independent contractor for purposes of this Agreement.  No representative, 
agent, employee or contractor of one Party shall be deemed to be a 
representative, agent, employee or contractor of the other Party for any purpose, 
except to the extent specifically provided herein.  Nothing herein is intended, nor 
shall it be construed, to create between the Parties any relationship of principal 
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and agent, partnership, joint venture or any similar relationship, and each Party 
hereby specifically disclaims any such relationship. 

 
P. No Third-Party Beneficiary. City and County are the only parties to this 

Agreement and are the only parties entitled to enforce its terms.  Nothing in this 
Agreement gives, is intended to give, or shall be construed to give or provide any 
benefit or right, whether directly, indirectly or otherwise, to third persons unless 
such third persons are individually identified by name herein and expressly 
described as intended beneficiaries of the terms of this Agreement. 

 
Q. Counterparts. This Agreement may be executed in several counterparts 

(electronic or otherwise), each of which shall be an original, all of which shall 
constitute the same instrument. 

 
R. Survival. All provisions in section 4 shall survive the termination of this 

Agreement.  
 

S. Necessary Acts.  Each Party shall execute and deliver to the others all such 
further instruments and documents as may be reasonably necessary to carry out 
this Agreement. 

 
T. Time is of the Essence. City and County agree that time is of the essence in the 

performance this Agreement. 
 

U. Successors in Interest. The provisions of this Agreement shall be binding upon 
and shall inure to the benefit of the parties hereto, and their respective authorized 
successors and assigns. 

 
V. Force Majeure. Neither City nor County shall be held responsible for delay or 

default caused by events outside of the City or County’s reasonable control 
including, but not limited to, fire, terrorism, riot, acts of God, or war. However, 
City shall make all reasonable efforts to remove or eliminate such a cause of 
delay or default and shall upon the cessation of the cause, diligently pursue 
performance of its obligations under this Agreement. 

 
W. No Attorney Fees. In the event any arbitration, action or proceeding, including 

any bankruptcy proceeding, is instituted to enforce any term of this Agreement, 
each party shall be responsible for its own attorneys’ fees and expenses. 

 
 

[Signature Page Follows} 
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IN WITNESS HEREOF, the Parties have executed this Agreement by the date 
set forth opposite their names below. 

Clackamas County  City of Gladstone 

______________________________ ______________________________    
Chair, Board of County Commissioners Mayor 

______________________________ ______________________________    
Date  Date
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TRBG = 0221044
Total Pop. = 3549

TRBG = 0214002
Total Pop.

= 1058

TRBG = 0213003
Total Pop. =
1064

TRBG = 0213001
Total Pop.
= 2282

TRBG = 0218011
Total Pop.
= 1956

TRBG
= 0213002

Total Pop. = 2103
TRBG = 0218021
Total Pop.
= 1767

TRBG = 0217001
Total

Pop. = 2313

TRBG = 0205022
Total Pop. = 6888

TRBG = 0219001
Total Pop.

= 2062

TRBG =
0220002
Total Pop. = 816

TRBG =
0219002

Total Pop. = 1195

TRBG = 0206001
Total

Pop. = 1691

TRBG = 0221042
Total Pop. = 773

TRBG = 0221045
Total Pop. = 5538

TRBG = 0221031
Total Pop. =

4013

TRBG = 0232023
Total

Pop. = 1905

TRBG = 0223001
Total Pop. = 1318

TRBG = 0221012
Total Pop.

= 3369

TRBG
= 0220001

Total Pop. = 5581

TRBG = 0221041
Total Pop.

= 973

TRBG = 0231001
Total Pop. = 2324

TRBG = 0223003
Total

Pop. = 1259

TRBG =
0206002

Total Pop. = 3221

TRBG = 0223002
Total

Pop. = 864
TRBG =
0223004

Total Pop. = 1313
TRBG = 0206003
Total Pop.
= 2207

TRBG = 0205021
Total Pop. = 1968

TRBG =
0212002

Total Pop. = 1520

TRBG = 0212002
Total Pop.
= 1520

TRBG = 0215001
Total

Pop. = 4309

TRBG = 0216023
Total
Pop. = 1946

TRBG =
0216022

Total Pop. = 1096

TRBG
= 0216022

Total Pop. = 1096

TRBG = 0216021
Total Pop.

= 1884

TRBG = 0216021
Total Pop.
= 1884

TRBG = 0217002
Total Pop.
= 3828

TRBG
= 0217002

Total Pop. = 3828

TRBG = 0218012
Total Pop.

= 3157

TRBG = 0218012
Total Pop. =

3157

TRBG = 0218022
Total Pop. = 2292

TRBG = 0218022
Total Pop. =

2292

TRBG =
0221011

Total Pop. = 3200

TRBG = 0221011
Total Pop. = 3200

TRBG
= 0221043

Total Pop. = 1009

TRBG = 0221043
Total Pop. = 1009

TRBG = 0213003
Total Pop. = 1142

TRBG = 0213001
Total Pop. =
2687

TRBG =
0213002
Total Pop. = 2108

TRBG
= 0214002

Total Pop. = 1137

TRBG = 0214001
Total

Pop. = 2620

TRBG = 0221072
Total

Pop. = 1500

TRBG = 0206001
Total Pop.
= 1718

TRBG =
0231001

Total Pop. = 2362

TRBG = 0221081
Total Pop. = 964

TRBG = 0221081
Total Pop. = 964

TRBG = 0208003
Total Pop.
= 1703

TRBG = 0211002
Total Pop. = 1308

TRBG =
0214003

Total Pop. = 962

TRBG
= 0216022
Total Pop. = 1029

TRBG = 0205052
Total Pop.

= 1237

TRBG = 0205042
Total Pop.

= 2649

TRBG = 0221071
Total
Pop. = 2185

TRBG
= 0221071

Total Pop. = 2185

TRBG = 0221071
Total
Pop. = 2185

TRBG = 0221011
Total Pop.

= 2143

TRBG =
0218021

Total Pop. = 1775

TRBG =
0223013

Total Pop. = 925

TRBG =
0218022

Total Pop. = 2525 TRBG = 0218011
Total Pop.

= 2062

TRBG = 0215002
Total Pop.
= 3030

TRBG = 0222013
Total Pop. = 1843

TRBG = 0222051
Total Pop.

= 1559TRBG = 0221053
Total Pop. = 2536

TRBG
= 0217002
Total Pop. = 1511

TRBG = 0206002
Total Pop. = 2988

TRBG =
0215001

Total Pop. = 1897

TRBG = 0211004
Total Pop.

= 1928
TRBG = 0222052

Total
Pop. = 1780

TRBG = 0221052
Total Pop. = 2395

TRBG = 0221051
Total Pop.

= 1123

TRBG = 0218013
Total

Pop. = 1981

TRBG
=0222012

Total Pop.
= 2318

TRBG = 0220001
Total Pop. =

1970
TRBG
= 0221014
Total Pop. = 1606

TRBG = 0221013
Total Pop.

= 1563

TRBG = 0222072
Total Pop.

= 1539

TRBG = 0222071
Total Pop. = 3556

TRBG
= 0222081
Total Pop. = 3506

TRBG
= 0221032

Total Pop. = 2906

TRBG
= 0222061

Total Pop. = 2079

TRBG = 0223011
Total

Pop. = 1611

TRBG =
0223021
Total Pop. = 1979

TRBG = 0206003
Total Pop.

= 3108

TRBG = 0212001
Total Pop. =

1672

TRBG
= 0212002

Total Pop. = 695

TRBG = 0221012
Total

Pop. = 1280

TRBG = 0216023
Total

Pop. = 1942

TRBG = 0216021
Total

Pop. = 1953

TRBG = 0221082
Total Pop. = 1934

TRBG = 0217003
Total
Pop. = 2248

TRBG = 0218012
Total Pop.
= 1569

TRBG
= 0205051

Total Pop. = 1424
TRBG = 0205051

Total Pop. =
1424

TRBG =
0205051

Total Pop. = 1424

TRBG = 0205043
Total Pop. =
2596

TRBG = 0220003
Total Pop.

= 1612

TRBG = 0220002
Total Pop.
= 2830

TRBG =
0223012

Total Pop. = 1331

TRBG = 0232023
Total Pop.
= 3811

TRBG =
0219001

Total Pop. = 2252

TRBG = 0219002
Total
Pop. = 1263

TRBG = 0217001
Total Pop.

= 2323

TRBG = 0221031
Total Pop.
= 2921

TRBG = 0212003
Total Pop. =

1492

TRBG =
0208002
Total Pop. = 955

Gladstone
Library Service Area
(Library District) -
No New GL Built

Legend

Boundaries

City Boundary

PlacesCity Not Included

County Courthouse
City Hall
Hospital
Airport
Park / Recreation
Golf Course
Boat Launch
Winter Recreation
Cemetery
Library
Ferry Crossing
Swimming
Oregon Trail 
Interp. Center

CLACKAMAS COUNTY | GIS | JIMLUG | \\navigator\jimlug$\ArcGIS_Beta\projects\Library\LibraryServiceAreaAnalysis2007\LibraryDistrict\GILibDistNoNewGL_org.mxd | Oct 17th, 2011

Year 2010
Tract Block Groups

Year 2000
Tract Block Groups

0
0.1

0.2
0.3

0.4
0.5Miles



Exhibit 3

CONCEPT OPTION A- JOINt GlADSTONE/OAK LODGE LIBRARY OPERATION 
(one se.rvice area with uniform services)- debt paid from ·Dp~ratlni C4l$h:and,us.e of $3;5 reserves 

Oak Lodge. Gladstone 

Population 38,998 11JSOS 
Building sqware Fel;!t (.5 per 19,500 6,000 (rounded up) 
capita) 

Estimated Building Cost @ $5.9 Million $1.8 Million 

$~00/Square Foot 

Estirnt~ted An·nual Debt- $310;000 

$4.2 Million Bond lssuante 20 year bon~ (~o b~ paiq from_pperating reven(!e) 
3.5% Interest Rate 

Revenue B:Qiid Ra~e No imp·act to dtiz~ns (~ebt paid from operating cash) 

Annual bper~~ing Revenue ·- $1,281,5'02- Oak Lodge 
$700,159- Gladstqne· 
$200,000'-GI"-~$~one General Fund 

Per Capita before debt= $43.20 $2,181,661 . 
Per Capita after debt:: $37.06 ($310,000)-Mnu~J Debt 

~1 R71 .&61 QperatltJg Reve·nu_~ for. b.o:t_h;fadlltles 

. 
Assumptions: 

• Build two new Libraries 

o Gl\ldstone 

'b o~~ ~odg~ 

• Change Master Order- $3.5 Million Reserve :to. be used for capital construction 
• $4.2 Revenue Bond- ~apit~l con$.tructloh 

• No .change in service boundary 

•• IGA for County to manage operations of both facilities 
=o More efficient operations; staff sharing;, economies of scale 
o Need to forecast operating costs, of jointly r.unning both llbrades 

o Gladstone employees tq bec;:ome .County employees? 

• Joint construction of both b.uildihgs 

o IGA for construction/oWhership/dtii.en invoivement 

o U$e of ~arne contractor 

o Use of same Oesign/L;:uidsc<!pe Arcbitect fitrn 

• Communication Plan/PGA to assist 

o Citizens 

o OL Library Advisory Group 

o Gladstone Advisory Group 

• Gladstone- Measure to repeal current GF restriCtions 

I 1· I' . I 
I j> 

I
:: . . 
f 
i 

i 
I 

~ j. 

I , 

! i 
I: 
I 

i. 
I 
i I ! . 
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Exhibit 4 - TO THE INTERGOVERNMENTAL AGREEMENT  
BETWEEN CLACKAMAS COUNTY AND THE CITY OF GLADSTONE, AND 

AFSCME COUNCIL 75, LOCAL 350-03 (GLADSTONE) 

EMPLOYEE TRANSFER AGREEMENT 

This Employee Transfer Agreement (“Agreement”) is entered into by and between 
Clackamas County (“County”), the City of Gladstone (“City”),  and AFSCME Council 75, 
Local 350-03 (Gladstone. 

Section 1:  Transfer of Employees 

A. The City's employees of the Gladstone Library as of November 30, 2019
("Transferring Employees") shall be transferred to the employ of the County
pursuant to ORS 236.605-640 on December 1, 2019 (“Date of Transfer”)

B. No later than seven (7) days before the Date of Transfer, the City will
provide to County an electronic version of each Transferring Employees'
personnel file/employment records, as maintained by the City's Human
Resources Department.

Section 2: Wages 

A. County agrees to maintain the Transferring Employees' salary or hourly
wage rate as of the Date of Transfer for a period of twelve (12) months
immediately following the Date of Transfer, as long as the Transferring
Employee remains employed by County.

B. After the first twelve (12) months of employment with County following the
Date of Transfer have passed, County agrees to place the Transferring
Employee(s) who remains employed by the County at the closest salary
or hourly wage for the position, as designated under County's then current
classification and salary schedule.

Section 3:  Accrued Leaves 

A. At the option of the Transferring Employee, which must be made on or 
before November 22, 2019 ("Election Date"), the Transferring Employee 
may elect to transfer any accrued and unused sick leave and may retain 
accrued vacation leave up to a maximum of eighty (80) hours. Between the 
Election Date above and the Date of Transfer, any vacation leave hours 
or sick leave hours used by a Transferring Employee will result in a reduction 
of the transferred balance by an equivalent number of hours. During that 
period between the Election Date and the Date of Transfer,
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an employee will not be permitted to exceed the number of accrued and 
unused vacation leave hours and/or accrued and unused sick leave 
hours; in such a circumstance, the employee will be in a leave without pay 
status for any vacation leave hours and/or sick leave hours that go beyond 
the accrued amount.  

B. On the Date of Transfer, the City will liquidate and pay out to the
Transferring Employee any accrued and unused compensatory time or
vacation time that the Transferring Employee has elected for payout,
consistent with any applicable statute and/or applicable Clackamas
County Employees Association collective bargaining agreement.

C. At the time of transfer, the City agrees to pay to County, by December 31,
2019 a sum equal to the number of hours of retained sick leave and
vacation leave by each transferred employee times the employee’s hourly
rate of pay as of December 31, 2019.

Section 4:  Seniority 

A. Seniority of Transferring Employees will be in accordance with ORS
236.620(1)(c). Transferring Employees shall retain the seniority they
accrued while employed by City.  Effective on the Date of Transfer and
pursuant to ORS 236.620 (1), Transferring Employees will be placed on
the County’s employee roster and the roster shall be consolidated into a
single seniority list. Subject to other provisions of this Agreement, the
crediting of seniority shall apply for all purposes, under the Clackamas
County collective bargaining agreement.

B. If a Transferring Employee and a current County employee have the same
classification seniority, seniority shall be determined by each employee’s
date of hire. If the dates of hire are the same, seniority shall be determined
by the date of job offer.  If the job offer dates are the same, the
Transferring Employee shall be placed below the Clackamas County
employee on the seniority list.

Section 5: Retirement 

A. The parties agree that both entities participate in PERS, and that pursuant
to ORS 236.620, all Transferring Employees are able to participate in the
same retirement system at the County that they are at the City. Therefore
no election need be made regarding participation in a retirement system.

B. The parties agree that all PERS employer assets and liabilities based on
PERS-covered service of the Transferring Employees from their date of
hire with the City through November 30, 2019, shall be attributable to and
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the responsibility of the City, and all PERS employer assets and liabilities 
based on PERS-covered service of the Transferring Employees on and 
after December 1, 2019, shall be attributable to the County.  
 

Section 6:  Health Insurance Other Benefits 
 

A. County agrees to provide to Transferring Employees on the Date of 
Transfer, the health insurance and benefits, hours, conditions, and 
privileges, as its other similarly classified employees, subject to the same 
collective bargaining agreement. 

 
B. Nothing contained herein, either expressly or implied, shall confer upon 

any Transferred Employee or any other employee or legal representatives 
thereof any contractual rights of continued employment. 

 
Section 7:  Other Terms 
 

A. This Agreement represents the entire agreement of the parties and 
supersedes all prior oral or written understandings, statements, 
representations, or promises regarding the impact of the transfer of City 
employees to the County.  The parties expressly represent that there are 
no other understandings, representations, or agreements between them 
relative to the subject matter of this Agreement, except as set forth in the 
Intergovernmental Agreement referenced above.  This Agreement may 
be amended by the written consent of the parties. 
 

B. The parties agree that the transfer of employees from the City to the 
County, which is governed by ORS 236.605 through ORS 236.640, is 
fulfilled by the terms of this Agreement.  The parties further agree that 
they understand all of the provisions of this Agreement and execute it 
voluntarily with full knowledge of its significance and consequences. 

 
 

AFSCME Council 75, Local 350-03 
 
By: __________________________________ Date: ____________ 
 
CITY OF GLADSTONE 
 
By: __________________________________ Date: ____________ 
 
CLACKAMAS COUNTY 
 
By: __________________________________ Date: ____________ 
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EXHIBIT 5 - Property Description 

(Need list of City property, or classes of property, in library to be retained) 



  
BUSINESS & COMMUNITY SERVICES 

150 BEAVERCREEK ROAD 
OREGON CITY, OR  97045 

WWW.CLACKAMAS.US/BCS 

LAURA ZENTNER, DIRECTOR  

November 14, 2019 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Library Facility Intergovernmental Agreement Between Clackamas County and 
the City of Gladstone 

Purpose/Outcomes 

This Intergovernmental Agreement permits the County to utilize the 
current Gladstone Library Facility (located at 135 E. Dartmouth) for the 
provision of library services until such time as the newly-constructed 
Gladstone Library is complete. 

Dollar Amount and 
Fiscal Impact 

N/A 

Funding Source N/A 

Duration 
Until the County vacates the premises to relocate Gladstone Public 
Library to a newly-constructed Gladstone Library, unless terminated 
earlier pursuant to the agreement. 

Strategic Plan 
Alignment  

 Build public trust through good government   
 Ensure safe, healthy and secure communities 

Previous Board 
Action 

 October 12, 2017 business meeting - Approval of Settlement 
Agreement in the case City of Gladstone v. Clackamas County 

 February 15, 2018 business meeting - Approval of Amendment #1 
to Settlement Agreement Between the City of Gladstone and 
Clackamas County 

 November 12, 2019 policy session - Gladstone Library 
Intergovernmental Agreements   

Counsel Review 
This agreement was reviewed and approved by County Counsel on 
November 5, 2019.  

Contact Person 
Laura Zentner, BCS Director, x4351 
Greg Williams, BCS Deputy Director, x4399 

 
BACKGROUND:  
In October 2017, the County and the City of Gladstone entered into a Settlement Agreement 

which contemplates the construction and operation by the County of two new library facilities: 

 A 6,000 square foot Gladstone Library located at the current site of Gladstone City Hall 
(525 Portland Avenue). 

 A 19,500 square foot Oak Lodge Library located somewhere within the Oak Lodge Library 
service area. 
 

The Settlement Agreement contemplates a “one library, two building” operational model, where 

both locations will be operated by Clackamas County to realize efficiencies and achieve 

economies of scale.  The Settlement Agreement also contemplates certain other commitments 



by both parties, including financial responsibilities and a commitment to robust public engagement 

as plans for both new library facilities are developed. 

The Settlement Agreement acknowledged that it outlined a general strategy, and that many 

details would need to be determined in order to fully implement the contemplated “one library, two 

building” solution.  Accordingly, in April 2019, County staff (including representatives from BCS, 

HR, Facilities, and County Counsel) and City of Gladstone staff and legal counsel began working 

to develop two IGAs which would be necessary to finalize implementation of the Settlement 

Agreement.  After seven months of regular meetings, discussions, negotiations, and refinement, 

staff from both the City and the County have finalized these IGAs. 

The Library Facility Intergovernmental Agreement permits the County to utilize the current 

Gladstone Library Facility (located at 135 E. Dartmouth) for the provision of library services until 

such time as the newly-constructed Gladstone Library is complete.  This IGA also contains 

provisions clarifying how library service will be provided to Gladstone residents, in case the 

current library facility is damaged or becomes unusable. 

This IGAs were provided to the members of the Oak Lodge Library Board of Trustees and the 

Gladstone Library Board for review and feedback at special meetings on November 5, 2019.  This 

IGA is scheduled to be presented to the Gladstone City Council on the evening of November 12, 

2019. 

RECOMMENDATION: 
Staff recommends Board approval of the Library Facility Intergovernmental Agreement between 
Clackamas County and the City of Gladstone. 
 
ATTACHMENTS:  
 

 Library Facility Intergovernmental Agreement between Clackamas County and the City of 
Gladstone 

 
Respectfully Submitted,  
 
 
 
Laura Zentner  
Director, Business & Community Services 



 

www.clackamas.us | www.ncprd.com 

BUSINESS AND COMMUNITY SERVICES 
NORTH CLACKAMAS PARKS AND RECREATION DISTRICT 

Development Services Building 
150 Beavercreek Road, Oregon City, OR 97045 

 
Laura Zentner, BCS Director 

 

November 14, 2019 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of an Intergovernmental Agreement with Metro to Provide Illegal  
Dumpsite Clean-Up Services 

Purpose/Outcomes 

This intergovernmental agreement allows NCPRD to receive illegal 
dumpsite cleanup services at no cost from Metro. This additional 
support will augment NCPRD staff resources and facilitate more 
timely and efficient cleanup of illegal dumpsites.   

Dollar Amount and 
Fiscal Impact N/A 

Funding Source N/A 

Duration 
This Agreement is effective when it is fully executed by both parties 
through June 30, 2021, unless extended by written amendments 
signed by authorized representatives of both parties. 

Strategic Plan 
Alignment 

 Build public trust through good government   
 Build a strong infrastructure 
 Ensure safe, healthy and secure communities 

Previous Board  
Action  N/A 

Counsel Review This agreement was reviewed and approved by County Counsel on 
October 30, 2019. 

Contact Person Scott Archer, NCPRD Director, 503-742-4421 
 
 

BACKGROUND: 
North Clackamas Parks and Recreation District (NCPRD), a division of Business and Community 
Services (BCS), is seeking approval to enter into an intergovernmental agreement (IGA) with 
Metro to receive support services for cleanup of illegal dumpsites at no cost to NCPRD.   

NCPRD staff, with some support from other county programs, currently clean up illegal dumpsites 
at sites owned and managed by NCPRD.  NCPRD staff follow county protocol for any sites that 
have been associated with an illegal camp.  The staff time commitment to clean up these sites 
has been increasing, and this IGA with Metro will provide additional support for NCPRD staff 
efforts.  Under the agreement, the Metro Report an Illegal Dumpsite (RID) program will help pick 
up trash, while NCPRD staff will still be responsible for following other protocol elements for sites 
associated with illegal campsites.  The RID program also investigates evidence found in illegal 
dumps, similar to the Clackamas County Dump Stoppers program.   



Metro RID is a regional program, and other jurisdictions within Clackamas County have partnered 
with Metro to participate. The RID program is supported by Metro Transfer Station funding. 

This support provided by the Metro RID program will enable NCPRD staff to clean up dumpsites 
more efficiently and in a more timely fashion.  By cleaning up trash quickly, NCPRD will be able 
to offer a better level of service for visitors and help protect valuable natural resources. 

RECOMMENDATION: 
Staff recommend the Board approve this Intergovernmental Agreement to provide clean-up of 
illegal dump site services and authorize the BCS Director or designee to execute all documents 
necessary to effectuate the same. 

ATTACHMENTS: 
• Intergovernmental Agreement between North Clackamas Parks and Recreation District 

and Metro to Provide Cleanup of Illegal Dump Site Services. 
 
Respectfully submitted, 
 
 
 
Laura Zentner, Director  
Business & Community Services  
 
 



Metro Contract No. XXXXXX 

INTERGOVERNMENTAL AGREEMENT 

THIS AGREEMENT is made pursuant to the authority found in ORS 190.003-190.030 
between NORTH CLACKAMAS PARKS AND RECREATION DISTICT (hereinafter the 
AGENCY) and METRO. 

RECITALS 

WHEREAS, the AGENCY is a political subdivision of the state of Oregon and is a unit of 
local government authorized to enter into intergovernmental agreements pursuant to ORS 
190.010, et seq; and 

WHEREAS, METRO is a municipal corporation formed and operating under ORS 
Chapter 268 and the Metro Charter, and is a unit of local government authorized to enter into 
intergovernmental agreements pursuant to ORS 190.003-190.030; and 

WHEREAS, the AGENCY desires to contract with METRO to remove (clean up) solid 
waste at camping sites established by homeless individuals on public property (campsite), to be 
performed by inmate work crews supervised and provided under contract to METRO by the 
Multnomah County Sheriff's Office (MCSO) and the Oregon Department of Corrections 
(ODOC); and 

WHEREAS, METRO, through the MCSO and ODOC inmate work crews, is able and 
prepared to provide the services required by the AGENCY under the terms and conditions set 
forth in this Agreement; therefore, 

IN CONSIDERATION of those mutual promises and the terms and conditions set forth 
below, and pursuant to the provisions of ORS 190.003-190.030, the parties agree to be bound 
as follows: 

CLEAN UP OF CAMPSITES 

1. The following representatives of the AGENCY are authorized to submit written requests to 
METRO for METRO to clean up campsites: i 

. '1 
' 

Name: Kevin Cayson 

Phone: 503-794-8030 ___ _ 

Signature: 

Email: 
I I ~ 

kevinc@ncprd.com 

Name: Tonia Williamson Signature: 

Phone: __ 503-7 42-4357 __ _ Email: twilliamson@ncprd.com 

Name: Matt Jordan Signature: 

Phone: (971-)313-2031 __ Email: mjordan@ncprd.com 

North Clackamas Parks and Recreation DistricUMetro IGA Page 1 of 6 
Metro Contract No. __ _ 
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The following representative of the AGENCY is authorized to add to or change the names of 
persons authorized to submit written requests to METRO for METRO to clean up campsites: 
 
Name:       Elizabeth Gomez     
Email:    _egomez@ncprd.com  

 
2. The AGENCY must post notice of the impending cleanup and follow all other procedures set 

forth in ORS 203.077 and 203.079 before METRO arrives to clean up a campsite. If the 
quantity of solid waste at a site is substantial, METRO may, at its own discretion, require the 
AGENCY to provide one or more drop boxes at the site at the AGENCY’S expense in order 
for the cleanup to proceed. If a drop box is necessary, METRO will notify the AGENCY 
about the drop box requirement after the AGENCY submits the required form and schedules 
the cleanup date.  
 

3. The AGENCY must submit all requests for METRO to clean up campsites in writing, using 
forms provided by METRO and substantially similar to Exhibit A to this Agreement. The 
AGENCY must submit the forms to METRO’s Solid Waste Compliance and Cleanup 
Division no less than three days prior to the posting date to ensure METRO availability on 
the proposed cleanup date. 

 
4. The AGENCY is responsible for assuring that campsites are vacated prior to the scheduled 

METRO cleanups. The AGENCY is responsible for determining and identifying what 
qualifies as “personal property” at the campsite as that term is defined in ORS 203.079. 

 
5. METRO will clean up campsites as requested by the AGENCY provided that the AGENCY 

makes a written request under Paragraph 3 of this Agreement and provides all information 
METRO requires. A representative from the AGENCY must be present at the time of the 
cleanup unless other arrangements are agreed upon by both METRO and the AGENCY. If a 
representative is not present, METRO has no obligation to proceed with the cleanup at the 
campsite. At the time of the cleanup, METRO will collect all items the AGENCY identifies as 
personal property and deliver them to the AGENCY for storage at the following location (see 
ORS 203.079(1)(d)).  

 
__6199 SE Lake Rd, Milwaukie,Or, 97222 

 
6. METRO may determine that the conditions at a campsite are too unsafe to complete the 

cleanup. 
 

(a) The cleanup of campsites containing known or suspected hazardous materials is 
beyond the scope, skill, training, and experience of the MCSO supervised inmate work 
crews that are contracted by METRO to clean up campsites. METRO-contracted inmate 
work crews will not clean up any campsite where known or suspected hazardous 
materials are present. In the event a METRO-contracted inmate work crew discovers 
known or suspected hazardous materials at a campsite, the work crew supervisor must 
immediately cease cleaning up until the appropriate hazardous materials authority 
inspects the site and declares or makes it safe. 
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(b) METRO will not clean up campsites in which METRO determines, in its sole discretion, 
that conditions are unsafe. If a METRO-contracted inmate work crew discovers unsafe 
conditions at a campsite (including without limitation, difficult terrain, traffic safety 
issues, or the presence of homeless individuals), the work crew will immediately cease 
cleaning up until the site is inspected and the work crew supervisor determines that the 
site is safe to clean up. 

 
(c) METRO will promptly notify the AGENCY of any campsite that METRO determines is 

too unsafe to clean up.   
 
 
CONTRACT COSTS 

 
 

7. METRO is responsible for the costs it incurs in the performance of its responsibilities 
described in Paragraph 5 of this Agreement and for all other costs related to this Agreement 
that METRO directly incurs.  The AGENCY is responsible for all costs it incurs in the 
performance of its responsibilities of this Agreement and for all other costs related to this 
Agreement that the AGENCY directly incurs. 

 
 

INDEMNIFICATION AND LIABILITY 
 

8. Up to the limits of the Oregon Tort Claims Act and subject to limitations in the Oregon 
Constitution, METRO agrees to indemnify, defend, and hold harmless the AGENCY and the 
AGENCY’s officers, employees, contractors, and agents from all claims, suits, actions, and 
expenses of any nature resulting from, arising out of, or regarding: 

 
(a) the acts, errors, or omissions of METRO and its officers, employees, and agents, and 

METRO and its officers, employees, contractors and agents, acting pursuant to the 
terms of this Agreement;  

9. Up to the limits of the Oregon Tort Claims Act and subject to limitations in the Oregon 
Constitution, the AGENCY agrees to indemnify, defend, and hold harmless METRO and 
METRO’s officers, employees, contractors, and agents from all claims, suits, actions, and 
expenses of any nature resulting from, arising out of, or regarding: 

 
(a) the acts, errors, or omissions of the AGENCY and its officers, employees, and 

agents acting pursuant to the terms of this Agreement; and 
 
(b) any actual, alleged, or implied failure of the AGENCY’s officers, employees, or agents, 

to comply with the provisions of ORS 203.077 and 203.079, specifically including, but 
not limited to, a failure to properly post a removal notice or to accurately identify 
personal property at a campsite. 

 
 

DISPUTE RESOLUTION 
 
10. If a claim, controversy, or dispute arises out of this Agreement, the complaining party must 

give written notification to the other party of the nature of the claim and the remedy 
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requested within 10 days of the incident that forms the basis of the dispute. 
 
11. The laws of the state of Oregon govern this Agreement.  

 
 

 
CONTRACT ADMINISTRATION 
 
12. METRO designates its Property and Environmental Services Department Director or 

designee to represent METRO in all matters pertaining to this Agreement. 
 
13. Except as provided in paragraphs 3 and 6(c), any notice or notices provided for by this 

Agreement or by law to be given or served upon either party must be given or served by 
certified letter, deposited in the U.S. mail, postage prepaid, and addressed to: 

 
For the AGENCY  For METRO 

 
Scott Archer_ ____________                   Warren Johnson_______________________ 
NCPRD __ _____________        Interim, Solid Waste Compliance and Cleanup   
Director ____ ____________           Director   ________________                     
150 Beavercreek Rd___________                      METRO_______________________________ 
Oregon City, OR 97045________                   600 NE Grand Avenue___________________ 
____________________________                   Portland, OR 97232_____________________ 
 
 
CONTRACT TERM, MODIFICATION, TERMINATION AND OTHER STANDARD 
PROVISIONS 
 
14. This Agreement is effective beginning on the day it is fully executed by both parties and 

continues in effect through June 30, 2021, unless extended by written amendments signed 
by authorized representatives of both parties. 

 
15. Either party to this Agreement may terminate the Agreement for any reason or no reason at 

all by giving the other party not less than 30 days written notice.  
 
16. This Agreement constitutes the entire agreement between the parties. This Agreement may 

only be amended by written agreement of the parties. Any amendment to this Agreement 
becomes effective after it is signed by authorized representatives of both METRO and the 
AGENCY. 

 
17. The AGENCY may not assign, delegate, or subcontract any of its responsibilities under 

this Agreement without prior written consent from METRO.  
 
18. If a court of competent jurisdiction determines that any provision of this Agreement is 

invalid or unenforceable, the remainder of the Agreement is valid and enforceable to the 
full extent of the law. 

 
19. This Agreement does not vest in any third party any rights, nor is it enforceable by any third 

party in any legal, equitable, or administrative proceeding whatsoever. 
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20. Insurance. The parties agree to maintain levels of insurance, or self-insurance, sufficient to 

satisfy their obligations under this Agreement and all requirements under applicable law. 
 

21. Debt Limitation. This Agreement is expressly subject to the limitations of the Oregon 
Constitution and Oregon Tort Claims Act, and is contingent upon appropriation of funds. Any 
provisions in this Agreement that conflict with the above referenced laws are deemed 
inoperative to that extent. 

 
22. Independent Contractor. Each of the parties is an independent contractor for purposes of 

this Agreement.  No representative, agent, employee or contractor of one party is a 
representative, agent, employee or contractor of the other party for any purpose, except to 
the extent specifically provided in this Agreement.  Nothing in this Agreement is intended, 
nor should it be construed, to create between the parties any relationship of principal and 
agent, partnership, joint venture or any similar relationship, and each party specifically 
disclaims any such relationship. 

 
23. No Third-Party Beneficiary. METRO and the AGENCY are the only parties to this 

Agreement and are the only parties entitled to enforce its terms.  Nothing in this Agreement 
gives, is intended to give, or should be construed to give or provide any benefit or right, 
whether directly, indirectly or otherwise, to third persons unless such third persons are 
individually identified by name in this Agreement and expressly described as intended 
beneficiaries of the terms of this Agreement. 

 
24. Compliance with Applicable Law. Both parties will comply with all applicable local, state 

and federal ordinances, statutes, laws and regulations. This Agreement integrates all 
provisions of law required to be a part of this Agreement, whether listed or otherwise. Failure 
to comply with those obligations is a material breach of this Agreement. 

 
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
appointed officers on the date written below. 

 
 

AGENCY:                         METRO 
 
 
By:  By:  
      Roy Brower, Interim Director  
   Property and Environmental Services  
 
Date:  Date:  
 
 
By:  
  

 
Date:  

 
 



Metro Contract No. XXXXXX 

North Clackamas Parks and Recreation District/Metro IGA  Page 6 of 6 
Metro Contract No. ________ 

APPROVED AS TO FORM: APPROVED AS TO FORM:  
AGENCY Attorney Metro Attorney 
 
 
By:  By:  
    Shane Abma   
       Senior Metro Attorney 
 
Date:  Date:   
    



 

 

Board of County Commissioners 

Clackamas County 
 

Members of the Board: 
 

Approval of Brand Standardization for  

HACH Flow Meter and Auto Samplers  

 

Purpose/ 

Outcomes 

To establish a brand standardization for Hach Company Flow meters 

and Auto Samplers in all WES Procurements for the next six (6) years.  

Dollar Amount and 

Fiscal Impact 

N/A 

Funding Source  

Duration Six (6) years from date of approval 

Previous Board 

Action 

N/A 

Strategic Plan 

Alignment 

This standardization will streamline WES upgrades of outdated 

equipment and is anticipated to reduce inefficiency’s and provide an 

overall cost savings to the District. 

Contact Person Jessica Rinner, Project Manager 503-742-4551 

 

Background: 

Currently WES operates 340 miles of sewer pipe across Clackamas County. The last two 

iterations of flow meter upgrade purchases have been awarded to Hach via a competitive 

process. Now that WES has a substantial amount of Hach flowmeters, and currently uses Hach 

auto-samplers, the business decision has been made to standardize all of its flow-meter 

upgrades and future auto-sampler purchases to this brand. 

This standardization will provide several benefits.  By consolidating, flow-meter and auto-

sampler data will be able to be stored/accessed through one software/report system each, 

which eliminates the inefficiency of using multiple systems for the same functions. Standardizing 

with Hach is anticipated to reduce costs for training, support, inventory and maintenance. 

Additionally, Hach equipment is available through multiple resellers, allowing for adequate 

competition in the marketplace. WES is requesting a six (6) year standardization based on its 

evaluation of the market. This Standardization will be used for all procurements as appropriate. 

Procurement Process: 

The Procurement Office advertised the Notification of Brand Name Standardization according to 

ORS 279B.215 on October 24, 2019. The Notification was published for fourteen (14) days and 

received no protests.   

 



Recommendation: 

Staff respectfully recommends the Board approve the request for a Brand Standardization for 

HACH Flowmeters and Auto-samplers with a six (6) year duration for all procurements as 

appropriate.  

 

 

Respectfully, 

 

 

Brant Sylvester 

Clackamas County Procurement Analyst 

 

 

 

Placed on the Agenda of ___________________________by the Procurement Division 

 

 

Board Approval:                                                               



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Contract with Murraysmith, Inc. for the  
Pump Station Rehabilitaion and Upgrades 

 

Purpose/Outcomes Execution of the contract between Water Environment Services and 
Murraysmith, Inc. for the Pump Station Rehabiliation and Upgrades  

Dollar Amount and 
Fiscal Impact 

The contract amount is not to exceed $238,771.00 

Funding Source WES Funds: 639-01-20100-481010-P632265 

Duration June 30, 2020 

Previous Board 
Action 

N/A 

Strategic Plan 
Assignment 

This project supports the WES Strategic Plan goal to provide 
properly functioning infrastructure that supports healthy streams 
and reduces flooding. 

County Review October 31, 2019 
Contact Person Jessica Rinner, 503-742-4551 

 
BACKGROUND: 
Clackamas County Water Environment Services (“WES”), referred to as “District”, is need of an 
engineering firm to provide engineering services for design and permitting, and provide other 
services during construction for pump station upgrades at six (6) sanitary sewer pump stations. 
The six sanitary sewer pump stations included in this project will be: Sieben Lane, Gladstone, 
Clackamas, Willamette, Golf Club Terrace, and South Welches. 
 

The pump stations were all constructed in the 1980’s with the exception of Sieben Lane which 
was constructed in the early 1990’s and Clackamas which was constructed in the early 1970’s.  
Although there have been some upgrades made at each station since they were originally 
constructed, maintenance staff have had increasing difficulty operating and maintaining these 
stations in the recent years due to more frequent equipment failure and difficulty repairing 
obsolete equipment. 

 
This project includes schematic design, final design, permitting, bid period support, and 
engineering services during costruction.  
 
PROCUREMENT PROCESS: 
This project was advertised in accordance with ORS and LCRB Rules on July 1, 2019. 
Proposals were opened on July 31, 2019. The District received four (4) Proposals: Century 
West Engineering Corporation, Kennedy/Jenks Consultant, Inc., Murraysmith, Inc., and Water 
Systems Consulting, Inc. The Evaluation Committee selected Murraysmith, Inc. as the highest 
ranking proposer and the evalution committee recommended a contract be awarded. Following 
award, the Project Manager entered into negotiations with Murraysmith, Inc. and developed a 
final statement of work along with final billing rates and a contract total value. 
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RECOMMENDATION: 
Staff recommends that the Board of County Commissioners of Clackamas County, acting as the 
governing body of Water Environment Services, approve and execute the Contract between 
Water Environment Services and Murraysmith, Inc. for the Pump Station Rehabilitation and 
Upgrades project. 
 
 
 
Respectfully submitted, 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
Placed on the _______________________ Agenda by the Purchasing Division 
 
 
 
 
Placed on the BCC Agenda       by Procurement. 
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WATER ENVIRONMENT SERVICES 

PERSONAL SERVICES CONTRACT 

Contract #1652 

 

This Personal Services Contract (this “Contract”) is entered into between Murraysmith, Inc. 

(“Contractor”), and Water Environment Services, a political subdivision of the State of Oregon 

(“District”). 

 

ARTICLE I. 

1. Effective Date and Duration. This Contract shall become effective upon signature of both parties.  

Unless earlier terminated or extended, this Contract shall expire on June 30, 2020, with the option for 

three (3) additional one (1) year renewals thereafter subject to the mutual agreement of the parties. 

 

2. Scope of Work. Contractor shall provide the following personal services: #2019-55 Pump Station 

Rehabilitation and Upgrades (“Work”), further described in Exhibit A.  

 

3. Consideration. The District agrees to pay Contractor, from available and authorized funds, a sum not 

to exceed two hundred thirty-eight thousand seven hundred seventy-one dollars ($238,771.00), 

for accomplishing the Work required by this Contract.  Consideration rates are on a time and 

materials basis in accordance with the rates and costs specified in Exhibit C. If any interim payments 

to Contractor are made, such payments shall be made only in accordance with the schedule and 

requirements in Exhibit C. 

 

4. Invoices and Payments. Unless otherwise specified, Contractor shall submit monthly invoices for 

Work performed. Invoices shall describe all Work performed with particularity, by whom it was 

performed, and shall itemize and explain all expenses for which reimbursement is claimed. The 

invoices shall include the total amount billed to date by Contractor prior to the current invoice. If 

Contractor fails to present invoices in proper form within sixty (60) calendar days after the end of the 

month in which the services were rendered, Contractor waives any rights to present such invoice 

thereafter and to receive payment therefor. Payments shall be made to Contractor following the 

District’s review and approval of invoices submitted by Contractor.  Contractor shall not submit 

invoices for, and the District will not be obligated to pay, any amount in excess of the maximum 

compensation amount set forth above.  If this maximum compensation amount is increased by 

amendment of this Contract, the amendment must be fully effective before Contractor performs Work 

subject to the amendment.   

 

Invoices shall reference the above Contract Number and be submitted to: Water Environment 

Services, 150 Beavercreek Road, Oregon City, Oregon 97045 Attn: Jessica Rinner or via email at 

jrinner@clackamas.us.   

 

5. Travel and Other Expense.  Authorized:  Yes  No  

If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed 

at the rates in the Clackamas County Contractor Travel Reimbursement Policy, hereby incorporated 

by reference and found at: http://www.clackamas.us/bids/terms.html. Travel expense reimbursement 

is not in excess of the not to exceed consideration.  

 

6. Contract Documents. This Contract consists of the following documents, which are listed in 

descending order of precedence and are attached and incorporated by reference, this Contract, Exhibit 

A, Exhibit B, and Exhibit C.    
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7. Contractor and District Contacts. 

Contractor 

Administrator:  

Phone:  

Email:  

 

District 

Administrator: Jessica Rinner 

Phone: 503-742-4551 

Email: jrinner@clackamas.us  

 

 

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and 

taxpayer ID number submitted. (See I.R.S. 1099 for additional instructions regarding taxpayer ID 

numbers.)  Information not matching IRS records will subject Contractor payments to backup 

withholding. 

 

ARTICLE II. 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence, 

in accordance with generally accepted accounting procedures and practices, sufficient to reflect 

properly all costs of whatever nature claimed to have been incurred and anticipated to be incurred in 

the performance of this Contract.  District and their duly authorized representatives shall have access 

to the books, documents, papers, and records of Contractor, which are directly pertinent to this 

Contract for the purpose of making audit, examination, excerpts, and transcripts.  Contractor shall 

maintain such books and records for a minimum of six (6) years, or such longer period as may be 

required by applicable law, following final payment and termination of this Contract, or until the 

conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever 

date is later. 

 

2. AVAILABILITY OF FUTURE FUNDS. Any continuation or extension of this Contract after the 

end of the fiscal period in which it is written is contingent on a new appropriation for each succeeding 

fiscal period sufficient to continue to make payments under this Contract, as determined by the 

District in its sole administrative discretion. 

 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 

define, limit, or describe the scope or intent of any provisions of this Contract. 

 

4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all applicable federal, 

state and local laws, regulations, executive orders, and ordinances, as such may be amended from time 

to time.  

 

5. COUNTERPARTS. This Contract may be executed in several counterparts (electronic or otherwise), 

each of which shall be an original, all of which shall constitute the same instrument. 

 

6. GOVERNING LAW. This Contract, and all rights, obligations, and disputes arising out of it, shall 

be governed and construed in accordance with the laws of the State of Oregon and the ordinances of 

Clackamas County without regard to principles of conflicts of law.  Any claim, action, or suit 

between District and Contractor that arises out of or relates to the performance of this Contract shall 

be brought and conducted solely and exclusively within the Circuit Court for Clackamas County, for 

the State of Oregon.  Provided, however, that if any such claim, action, or suit may be brought in a 

federal forum, it shall be brought and conducted solely and exclusively within the United States 

District Court for the District of Oregon. In no event shall this section be construed as a waiver by the 

District of any form of defense or immunity, whether sovereign immunity, governmental immunity, 

immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, 

from any claim or from the jurisdiction of any court. Contractor, by execution of this Contract, hereby 

consents to the personal jurisdiction of the courts referenced in this section. 

 

mailto:jrinner@clackamas.us
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7. RESPONSIBILITY FOR DAMAGES; INDEMNITY.  Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 

caused by, or result from, the conduct of Work, or from any act, omission, or neglect of Contractor, 

its subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold harmless and 

defend Clackamas County and the District, and their officers, elected officials, agents and employees 

from and against all claims and actions, and all expenses incidental to the investigation and defense 

thereof, arising out of or based upon damage or injuries to persons or property caused by the errors, 

omissions, fault or negligence of the Contractor or the Contractor's employees, subcontractors, or 

agents. However, neither Contractor nor any attorney engaged by Contractor shall defend the claim in 

the name of District or any department of District, nor purport to act as legal representative of District 

or any of its departments, without first receiving from the Clackamas County Counsel’s Office 

authority to act as legal counsel for District, nor shall Contractor settle any claim on behalf of District 

without the approval of the Clackamas County Counsel’s Office.  District may, at its election and 

expense, assume its own defense and settlement. 

 

8. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are 

those of an independent contractor.  Although the District reserves the right to determine (and 

modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 

completed performance, District cannot and will not control the means or manner of Contractor’s 

performance.  Contractor is responsible for determining the appropriate means and manner of 

performing the Work.  Contractor is not to be considered an agent or employee of District for any 

purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment of 

any Federal or State taxes required as a result of this Contract; and (B) This Contract is not intended 

to entitle the Contractor to any benefits generally granted to District employees, including, but not 

limited to, vacation, holiday and sick leave, other leaves with pay, tenure, medical and dental 

coverage, life and disability insurance, overtime, Social Security, Workers' Compensation, 

unemployment compensation, or retirement benefits.  

 

9. INSURANCE. Contractor shall secure at its own expense and keep in effect during the term of the 

performance under this Contract the insurance required and minimum coverage indicated below. 

Contractor shall provide proof of said insurance and name the District and Clackamas County as an 

additional insureds on all required liability policies. Proof of insurance and notice of any material 

change should be submitted to the following address: Clackamas County Procurement Division, 2051 

Kaen Road, Oregon City, OR 97045 or procurement@clackamas.us.      

 

Required - Workers Compensation: Contractor shall comply with the workers’ compensation 

requirements in ORS 656.017, unless exempt under ORS 656.126. 

 Required – Commercial General Liability: combined single limit, or the equivalent, of not 

less than $1,000,000 per occurrence, with an annual aggregate limit of $2,000,000 for Bodily 

Injury and Property Damage. 

 Required – Professional Liability: combined single limit, or the equivalent, of not less than 

$1,000,000 per occurrence, with an annual aggregate limit of $2,000,000 for damages caused 

by error, omission or negligent acts. 

 Required – Automobile Liability: combined single limit, or the equivalent, of not less than 

$1,000,000 per occurrence for Bodily Injury and Property Damage.  

 

This policy(s) shall be primary insurance as respects to the District. Any insurance or self-

insurance maintained by the District shall be excess and shall not contribute to it. Any obligation 

that District agree to a waiver of subrogation is hereby stricken.   

 

10. LIMITATION OF LIABILITIES.  This Contract is expressly subject to the debt limitation of 

Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is contingent 

upon funds being appropriated therefore.  Any provisions herein which would conflict with law are 

mailto:procurement@clackamas.us
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deemed inoperative to that extent. Except for liability arising under or related to Article II, Section 13 

or Section 21 neither party shall be liable for (i) any indirect, incidental, consequential or special 

damages under this Contract or (ii) any damages of any sort arising solely from the termination of this 

Contact in accordance with its terms.  

 

11. NOTICES. Except as otherwise provided in this Contract, any required notices between the parties 

shall be given in writing by personal delivery, email, or mailing the same, to the Contract 

Administrators identified in Article 1, Section 6. If notice is sent to District, a copy shall also be sent 

to: Clackamas County Procurement, 2051 Kaen Road, Oregon City, OR 97045, or 

procurement@clackamas.us.  Any communication or notice so addressed and mailed shall be deemed 

to be given five (5) days after mailing, and immediately upon personal delivery, or within 2 hours 

after the email is sent during District’s normal business hours (Monday – Thursday, 7:00 a.m. to 6:00 

p.m.) (as recorded on the device from which the sender sent the email), unless the sender receives an 

automated message or other indication that the email has not been delivered. 

 

12. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of District.  District and Contractor intend 

that such Work Product be deemed “work made for hire” of which District shall be deemed the 

author.  If for any reason the Work Product is not deemed “work made for hire,” Contractor hereby 

irrevocably assigns to District all of its right, title, and interest in and to any and all of the Work 

Product, whether arising from copyright, patent, trademark or trade secret, or any other state or 

federal intellectual property law or doctrine. Contractor shall execute such further documents and 

instruments as District may reasonably request in order to fully vest such rights in District.  

Contractor forever waives any and all rights relating to the Work Product, including without 

limitation, any and all rights arising under 17 USC § 106A or any other rights of identification of 

authorship or rights of approval, restriction or limitation on use or subsequent modifications. 

Notwithstanding the above, District shall have no rights in any pre-existing Contractor intellectual 

property provided to District by Contractor in the performance of this Contract except to copy, use 

and re-use any such Contractor intellectual property for District use only.  If this Contract is 

terminated prior to completion, and the District is not in default, District, in addition to any other 

rights provided by this Contract, may require the Contractor to transfer and deliver all partially 

completed Work Product, reports or documentation that the Contractor has specifically developed or 

specifically acquired for the performance of this Contract. Any reuse of the Work Product outside 

the scope of work of this Contract, or any alteration of it whatsoever, without Contractor’s 

review and approval, shall be at the District’s sole risk 

 

13. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to District that 

(A) Contractor has the power and authority to enter into and perform this Contract; (B) this Contract, 

when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in 

accordance with its terms; (C) Contractor shall at all times during the term of this Contract, be 

qualified, professionally competent, and duly licensed to perform the Work; (D) Contractor is an 

independent contractor as defined in ORS 670.600; and (E) the Work under this Contract shall be 

performed in the same professional skill, care, diligence and standards as other professionals 

performing similar services under similar conditions. The warranties set forth in this section are in 

addition to, and not in lieu of, any other warranties provided. 

 

14. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract, 

except for the rights and obligations set forth in Article II, Sections 1, 6, 7, 11, 13, 14, 16, and 21, and 

all other rights and obligations which by their context are intended to survive. However, such 

expiration shall not extinguish or prejudice the District’s right to enforce this Contract with respect to: 

(a) any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that 

has not been cured. 
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15. SEVERABILITY. If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions 

shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if 

the Contract did not contain the particular term or provision held to be invalid. 

 

16. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any 

of the Work required by this Contract, or assign or transfer any of its interest in this Contract by 

operation of law or otherwise, without obtaining prior written approval from the District, which shall 

be granted or denied in the District’s sole discretion.  In addition to any provisions the District may 

require, Contractor shall include in any permitted subcontract under this Contract a requirement that 

the subcontractor be bound by this Article II, Sections 1, 7, 8, 13, 16, and 27 as if the subcontractor 

were the Contractor.  District’s consent to any subcontract shall not relieve Contractor of any of its 

duties or obligations under this Contract. 

 

17. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

 

18. TAX COMPLIANCE CERTIFICATION.  The Contractor shall comply with all federal, state and 

local laws, regulation, executive orders and ordinances applicable to this Contract. Contractor 

represents and warrants that it has complied, and will continue to comply throughout the duration of 

this Contract and any extensions, with all tax laws of this state or any political subdivision of this 

state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318. Any violation 

of this section shall constitute a material breach of this Contract and shall entitle District to terminate 

this Contract, to pursue and recover any and all damages that arise from the breach and the 

termination of this Contract, and to pursue any or all of the remedies available under this Contract or 

applicable law. 

 

19. TERMINATIONS. A) This Contract may be terminated by mutual agreement of the parties or by the 

District for one of the following reasons: (i) for convenience upon thirty (30) days written notice to 

Contractor; or (ii) at any time the District fails to receive funding, appropriations, or other expenditure 

authority as solely determined by the District. Upon receipt of written notice of termination from the 

District, Contractor shall immediately stop performance of the Work. (B) if Contractor breaches any 

Contract provision or is declared insolvent, District may terminate after thirty (30) days written notice 

with an opportunity to cure. Upon termination of this Contract, Contractor shall deliver to District all 

documents, information, works-in-progress and other property that are or would be deliverables had 

the Contract Work been completed.  Upon District’s request, Contractor shall surrender to anyone 

District designates, all documents, research, objects or other tangible things needed to complete the 

Work. 

 

20. REMEDIES. If terminated by the District due to a breach by the Contractor, then the District shall 

have any remedy available to it in law or equity.  If this Contract is terminated for any other reason, 

Contractor’s sole remedy is payment for the goods and services delivered and accepted by the 

District, less any setoff to which the District is entitled.  

 
21. NO THIRD PARTY BENEFICIARIES. District and Contractor are the only parties to this Contract 

and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is intended to 

give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or 

otherwise, to third persons unless such third persons are individually identified by name herein and 

expressly described as intended beneficiaries of the terms of this Contract. 

 

22. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance this 

Contract. 
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23. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the 

State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the 

Secretary of State, Corporate Division, all information required by those agencies relative to this 

Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the State of 

Oregon prior to entering into this Contract. 

 

24. FORCE MAJEURE.  Neither District nor Contractor shall be held responsible for delay or default 

caused by events outside the District or Contractor’s reasonable control including, but not limited to, 

fire, terrorism, riot, acts of God, or war.  However, Contractor shall make all reasonable efforts to 

remove or eliminate such a cause of delay or default and shall upon the cessation of the cause, 

diligently pursue performance of its obligations under this Contract. 

 

25. WAIVER.  The failure of District to enforce any provision of this Contract shall not constitute a 

waiver by District of that or any other provision. 

 

26. PUBLIC CONTRACTING REQUIREMENTS. Pursuant to the public contracting requirements 

contained in Oregon Revised Statutes (“ORS”) Chapter 279B.220 through 279B.235, Contractor 

shall: 

a. Make payments promptly, as due, to all persons supplying to Contractor labor or 

materials for the prosecution of the work provided for in the Contract. 

b. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor 

or subcontractor incurred in the performance of the Contract. 

c. Not permit any lien or claim to be filed or prosecuted against District on account of any 

labor or material furnished. 

d. Pay the Department of Revenue all sums withheld from employees pursuant to ORS 

316.167. 

e. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or 

services furnished to Contractor or a subcontractor by any person in connection with the 

Contract as such claim becomes due, the proper officer representing the District may pay 

such claim to the person furnishing the labor or services and charge the amount of the 

payment against funds due or to become due Contractor by reason of the Contract. 

f. As applicable, the Contractor shall pay employees for work in accordance with ORS 

279B.235, which is incorporated herein by this reference. The Contractor shall comply 

with the prohibitions set forth in ORS 652.220, compliance of which is a material 

element of this Contract, and failure to comply is a breach entitling District to terminate 

this Contract for cause.   

g. If the Work involves lawn and landscape maintenance, Contractor shall salvage, recycle, 

compost, or mulch yard waste material at an approved site, if feasible and cost effective.  

 

27. KEY PERSONS. Contractor acknowledges and agrees that a significant reason the District is 

entering into this Contract is because of the special qualifications of certain Key Persons set forth in 

the contract.  Under this Contract, the District is engaging the expertise, experience, judgment, and 

personal attention of such Key Persons.  Neither Contractor nor any of the Key Persons shall delegate 

performance of the management powers and responsibilities each such Key Person is required to 

provide under this Contract to any other employee or agent of the Contractor unless the District 

provides prior written consent to such delegation.  Contractor shall not reassign or transfer a Key 

Person to other duties or positions such that the Key Person is no longer available to provide the 

District with such Key Person's services unless the District provides prior written consent to such 

reassignment or transfer. 

 

28. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE 

PARTIES WITH RESPECT TO THE SUBJECT MATTER REFERENCED THEREIN.  THERE 

ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR 
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WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT.  NO AMENDMENT, 

CONSENT, OR WAIVER OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY 

UNLESS IN WRITING AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, 

CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND 

FOR THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO OF 

ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR, 

ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND 

CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

 

 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

Murraysmith, Inc.  

 

 

_________________________________________ 

Authorized Signature   Date 

 

_________________________________________ 

Name / Title (Printed) 

 

146807-14_________________________________ 

Oregon Business Registry # 

 

DBC/Oregon_______________________________ 

Entity Type / State of Formation 

 

Water Environment Services 

 

 

_________________________________________ 

Chair    Date 

 

_________________________________________ 

Recording Secretary 

 

Approved as to Form: 

 

 

_________________________________________ 

County Counsel    Date 
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EXHIBIT A 

RFP #2019-55 

Pump Station Rehabilitation and Upgrades 

Published July 1, 2019 
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EXHIBIT B  

STATEMENT OF WORK 
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EXHIBIT C 

FEE SCHEDULE 
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