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AGENDA 2051 Kaen Roap | Orecon City, OR 97045

Thursday, June 12, 2014 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No, 2014-46

. CALL TO ORDER
B Roll Call
B Pledge of Allegiance

ll. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues refating fo County government. If is the intention that this portion of the agenda shall
be limited fo items of County business which are properly the object of Board consideration and may not
be of a personal nature. Persons wishing to speak shall be allowed fo do so after registering on the
blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimany is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

lI.PREVIOUSLY APPROVED LAND USE ISSUE (No pubfic testimony on this item)

1. Board Order No. Apprbving an Amendment to a Previously Approved
Comprehensive Plan Map Amendment and Zone Change (Nathan Boderman,
County Counsel)

IV. DISCUSSION ITEM (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion item may do so when called on
by the Chair.)

North Clackamas Parks & Recreation District

1. Board Order No. Approving the Withdrawal or Merger and Formation Proposal of
a New Parks and Recreation District (Gary Barth, NCPRD and Chris Storey, County
Counsel)

V. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the organization they
represent. In addition, a synopsis of each item, together with a brief statement of the action being
requested shall be made by those appearing on behalf of an agenda item.)

1. Board Order No. for a Public Hearing to Initiate the Formation of an ORS 266
Parks and Recreation Service District and Merge with or Remove Territory from North
Clackamas Parks & Recreation District (NCPRD) (Gary Barth, NCPRD and Chris Storey,
County Counsel)

2.  Resolution No. for a Clackamas County Supplemental Budget, Greater than 10%
and Budget Reduction for Fiscal Year 2013-2014 (Diane Padilla, Budget Manager)
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VI
alloffed individual discussion time on the agenda.

CONSENT AGENDA (The folfowing ltems are considered to be routine, and therefore wiil not be

on the agenda.)

A.

1.

Health. Housing & Human Services

Approval of an Agency Service Contract with Alternative Services of Oregon, Inc. for

Behavioral Consultation Services and Qutpatient Mental Health Services — Beravioral
Health

Approval of 2 HOME Loan Agreements with Ikoi So Terrace Renewal Limited
Partnership — Housing & Community Development

Approval of a Change Order No. 2 with Housing & Community Development and
JWC, LLC for the River Road Head Start, Kitchen Remodel Project - Housing & Community

Development

Approval of a Construction Contract with Jim Smith Excavating for the NW Gladstone
Infrastructure Improvements Project - Housing & Community Development

Approval of an Agreement with Tri-County Metropolitan Transportation District of
Oregon for Operations and Capital for the Mt Hood Express Bus Service - Social Services

Approval of an Intergovernmental Agreement with Oregon Department of
Transportation Rail and Public Transit Division for Operatlons for the Mt Hood
Express Bus Service - Social Services

Department of Transportation & Development

Approval of Amendment No. 1 to Intergovernmental Agreement No. 29498 with
Oregon Department of Transportation for the Clackamas County Active
Transportation Plan

Finance Department

Approval of a Fiscal Year 2014-2015 Work and Financial Plan with United States
Department of Agriculture, Animal and Plant Health Inspection Services and Wildlife
Services for Predator Management (County Trapper)

Resolution No. for a Clackamas County Supplemental Budget Less than 10%
for Fiscal Year 2013-2014

Resolution No. for Clackamas County for Budgeting of New Specific Purposed
Revenue for Fiscal Year 2013-2014

Resolution No. for Clackamas County for Transfer of Appropriations for Fiscal

Year 2013-2014

Elected Officials

Approval of Previous Business Meeting Minutes — scc

Many of these itens have been discussed by the
Board in Study Session. The ifems on the Consent Agenda will be approved in one motion unfess a
Board member requests, before the vote on the motion, to have an item considered at ifs regular place
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Approval of an Intergovernmental Agreement between North Clackamas School District
and Clackamas County Sheriff’s Office for a School Resource Officer for 2013-2014 - ceso

Approval of an Intergovernmental Agreement between Colton School District and
Clackamas County Sheriff’s Office for a School Resource Officer for 2013-2014 - ccso

Community Corrections

Approval of Amendment No. 1 to Intergovernmental Agreement 4800 between
Clackamas County and the State of Oregon, Department of Corrections for the 2014-
2015 Grant-in-Aid Funding

Approval of Amendment No. 1 to Intergovemmental Agreement 4855 between
Clackamas County and the State of Oregon, Department of Corrections for the Measure
57 Supplemental Funds

Department of Emergency Management

Approval of Fiscal Year 2011 State Homeland Security Grant Program Agreement
between Ciackamas County and the State of Oregon

County Counsel

Approval of Amendments to Intergovernmental Agreements with County related Entltles
for Purposes of Clarifying Certain Accounting Practices

VII.NORTH CLACKAMAS PARKS & RECREATION DISTRICT

VIl

Resolution No. Approval for Transfer of Appropriations for Fiscal Year 2013-2014

Approval of Amendment to the Memorandum of Understanding with the City of
Damascus for the Construction of Trillium Creek Park

Approval of an Amendment to the intergovemmental Agreement befween North
Clackamas Parks & Recreation District and Clackamas County for Purposes of Clarifying
Certain Accounting Practices

DEVELOPMENT AGENCY

Resolution No. Declaring a Public Necessity and Propose for Acquisition of
Rights-of-Way and Easement for the Monterey Avenue Extension Project and
Authorizing Negotiations and Eminent Domain Action

Approval of a Cost Recovery Agreement with the United States Forest Service for an
Environmental Assessment of the Skibowl Waterline Extension Project in Government
Camp

Approval of Amendments to Intergovernmental Agreements between the Development
Agency and Clackamas County for Purposes of Clarifying Certain Accounting Practices
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IX. SERVICE DISTRICT NO. 5 {Street Lighting)

1.  Resolution No. Authorizing the Transfer of Appropriations for Fiscal Year 2013-
2014 for Clackamas County Service District No. 5

2. Approval of an Amendment to the Intergovernmental Agreement between Service District
No. 5 and Clackamas County for Purposes of Clarifying Certain Accounting Practices

X. WATER ENVIRONMENT SERVICES -

1. Approval of a 00500 Agreement between Clackamas County Service District No. 1 and
Stettler Supply Company for the Kellogg Creek WPCP Aeration Basin Improvement
Project.

2. Amendment No. 4 to the Agreement between Clackamas County Service District No.1
and the City of Johnson City for Wholesale Sanitary Sewer Services.

3.  Approval of Amendments to the intergovernmental Agreements between Clackamas
County and Clackamas County Service District No. 1, Tri-City Service District and
Surface Water Management of Clackamas County for Purposes of Clarifying Certain
Accounting Practices

Xl. ENHANCED L AW ENFORCMETN DISTRICT

1. Approval of an Amendment to the Intergovernmental Agreement between the Enhanced
Law Enforcement District and Clackamas County for Purposes of Clarifying Certain
Accounting Practices

XIl. COUNTY ADMINISTRATOR UPDATE

Xlll. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD copies
of regularly scheduled BCC Thursday Business Meetings are available for checkout at the Clackamas
County Library in Oak Grove by the following Saturday. You may also order copies from any library in

~ Clackamas County or the Clackamas County Government Channel.

www.clackamas.ug/bee/business.himl
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Exhibit B, which is attached to the Board Order included with your materials, and with additional
conditions, as follows:

1.

Future uses of the property are limited to those identified in Table 604-1: Permitted Uses in
the RI District, paragraph “A. Construction and Maintenance Contractors,” as of the effective
date of this order; except that building movers shall not be a permitted use.

The applicant shall design and construct improvements that permanently close the existing
southernmost driveway to Highway 213 in accordance with ODOT standards within six
months of approval.

The applicant shall design and construct improvements that relocate the existing
northernmost driveway to Highway 213 in accordance with ODOT standards to achieve
adequate intersection sight distance within one year of approval.

With each future proposed phase of development, the applicant shall submit a traffic
analysis to address the need for a southbound left turn lane at the intersection of Highway
213 and the site access. As recommended by ODOT and as warranted, the applicant shall
design and construct a southbound left turn lane according to ODOT standards.

With each future proposed phase of development, the applicant shall submit a traffic
analysis to address the need to widen their site access at Highway 213 to two cutbound
travel lanes. As warranted, the applicant shall design and construct a second outbound site
access travel lane according to ODOT and County standards.

With each future proposed phase of development, the applicant shall submit a traffic
analysis to address the need for improvements at the Highway 213/Henrici Road
intersection. If a proposed phase generates any new traffic during the weekday PM peak
hour, the applicant shall design and construct a two way left turn lane or acceleration lane
on Highway 213 south of Henrici Road in accordance with ODOT standards. If a proposed
phase does not generate new traffic during the weekday PM peak hour, the applicant shall
not be required construct improvements to the Highway 213/Henrici Road intersection with
that particular phase. '

A copy of the Board Order and staff report with findings and conclusions adopted by the Board
is attached.

Recommendation:

Staff recommends the Board approve the attached Board Order.

Respegtfull bmitted,

ate Bederman

Assistant County Counsel

For information on this issue or copies of attachments please contact Nate Boderman at (503) 742-8364




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of a Comprehensive

Plan Amendment and Zone Map

Amendment from Bruce Goldson,

Theta, LLC, on property described ' ORDER NO.
as T3S R2E Section 16D,Tax Lots ‘ (Page 1 of 2)
1000, 1001, 1002, 1100 and 1101

File Nos.: Z0490-13-CP and Z0491-13-Z

This matter comlng regularly before the Board of County
Commissioners, and it appearing that Bruce Goldson, Theta, LLC made application for a
Comprehenswe Plan Amendment from Rural to Rural Indusfrial and a corresponding
zoning map amendment from RRFF-5 (Rural Residential Farm Forest 5-Acre) to RI
(Rural Industrial) on property described as T3S R2E Section 16D, Tax Lots 1000, 1001,
1002, 1100 and 1101, located approximately 0.20 miles south of the intersection of S.
Highway 213 and S. Henr|CI Road and more commonly referred to as 20646 & 20666 S.
Highway 213, Oregon City, Oregon 97045.

It further appearing that the planning staff, by its report dated
January 20, 2014, recommended approval of the application with conditions of approval;
and :

It further appearing that after appropriate notice a public hearing
was held before the Planning Commission on January 27, 2014, at which testimony and
evidence was presented, and that the: Commission, by the vote of 5-3, recommended
denial of this request at their February 10, 2014 meeting; and

It further appearlng that after appropriate notice a public hearing
was held before the Board of County Commissioners on February 26, 2014 at which
testimony and evidence were presented and that a decision was made by the Board, by
the vote of 3-2, on March 12, 2014 to approve the application, with the Comprehensive
Plan Amendment and Zone Map Amendment limited to that area identified in Order
Exhibit B, which is attached to this order and incorporated herein by reference.

Based on the evidence and testimony presented this Board makes
the following findings and conclusions: |

1. The applicant requests approval of a Comprehensive Plan Amendment from
Rural to Rural Industrial and a corresponding zoning map amendment from
RRFF-5 (Rural Residential Farm Forest 5-Acre) to Rl (Rural Industriaf).

2. This Board adopts as its findings and conclus10ns the Findings and
Conclusions document attached hereto and incorporated herein as Order
Exhibit A, which finds the appllcatlon to be in compliance with the applicable
criteria.

COP-PW25 (3/04)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of a Comprehensive

Ptan Amendment and Zone Map

Amendment from Bruce Goldson,

Theta, LLC, on property described ‘ ORDER NO.
as T3S R2E Section 16D,Tax Lots (Page 2 of 2)
1000, 1001, 1002, 1100 and 1101

File Nos.: Z0490-13-CP and Z0491-13-Z

NOW THEREFORE, IT IS HEREBY ORDERED that the requested Comprehensive Plan
Amendment and Zone Map Amendment is hergby APPROVED, limited to that area
identified in Order Exhibit B, and subject to the conditions of approval as contained in
Order Exhibit C, which is attached to this order and incorporated herein by reference.

DATED this 12th day of June, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW2E (3/54)



Order Exhibit A - Findings and Conclusioné

File No. Z0490-13-CP and 70491-13-Z

GENERAL INFORMATION:
Applicant: Bruce Goldson, Theta LLC, PO Box 1345, Lake Oswego, OR 97035
Owner: Doris M. Hickman Trustee, 20666 S. Molalla Ave., Oregon City, OR 97045

Proposal:  Comprehensive Plan Map Amendment from Rurzl to Rural Industrial,
Corresponding zone change from RRFF-5 (Rural Residential Farm Forest 5-Acre) to RI
(Rural Industrial).

Location: Approximately 0.20 miles south of the intersection of 8. Highway 213 and S,
Henrici Road

Legal Description: TSS; R2E, Section 16D, Tax Lots 1000, 1001, 1002, 1100, & 1101
Site Address: 20646 & 20666 S. Highway 213, Oregon City, Oregon 97045

Comprehensive Plan Designation: Rural

Zone: RRFF-5

Total Area Involved: Approximately B.15 acres

BACKGROUND INFORMATION, SITE AND -AREA DESCRIPTION AND
SERVICE PROVIDERS '

Background Information:

1. Site Description: The subject property is approximately 8.15 acres and consists of two
“legal lots of record.” Tax lots 1000 and 1101 combined forrm one legal lot of record.
Tax lots 1100, 1001 and 1002 combined form one legal lot of record. The property is
developed with two single family dwellings, three accessory buildings, a sport court,
parking and circulation areas, two driveways to Hwy. 213, landscaping and large
groves of trees. The property is fairty level. The property has approximately 440° of
frontage on Hwy. 213, which is designated as a major arterial. A slatted cyclone fence
borders the south side of the property adjacent to Quail Crest Lane.



2. Surrounding Conditions: All adjacent propertics to the north, east, south and west on
the west side of Highway 213 are zoned RRFF-5. This area consists of parcels ranging
from approximately 2 acres to 40 acres in size. Most of the parcels are developed with
single-family dwellings, with large wooded areas.

3. Service Providers:

a. Sewer: The subject property is not located in a public or private sewer district.
Sewage disposal is accommodated by an on-site sewage disposal system.

b. Water: The subject property is Tocated within Clackamas River Water District.

¢, Surface Water: The subject property i3 not located in surface water district. Surface
and storm water is regulated pursuant to Section 1008 of the ZDO.

d. Fire Protection: Clackamas County RFPD #1.

HISTORY OF LAND USE APPLICATIONS

1. Prior Land Use Applications on Tax Lot 1000 and 1101:

a. May 15, 1991 Letter (No Planning File) (See Record Exhibit 5 including 1991
aerial photo}: Recognized “Kimes Specialties™ business. A two person business to
install, wire and weld hitches on RV’s and trailers. The business was approved to
be operated out of a 1,248 square foot building located hehind the single family
dwelling. '

b. File No. Z0629-91-E and Appeal File No. Z0841-91-A (See Record Exhibit 6):
Planning Director approval of an Alteration of 2 Nonconforming Use. Planning
Director approval recognized prior nonconforming use (Kimes Specialties) and
authorized expansion to operate a construction business and storage of construction
vehicles and equipment for a paving business. Allowed both businesses to operate
on site. Application materials indicate the number of employees would increase
from 2 to 22. Approved site plan makes reference to storing vehicles ina 110" x
2707 area or about % acre. Application indicates parking area for vehicles and
equipment will be improved. The application indicates the use will include 6 dump
trucks, 3 trailers, rollers, back hoe, pickups and job trailers. The Planning Director
decision include findings which state: “Large vehicles currently are stored on the
property. There is sufficient area behind the house to store the equipment out of
view.” The decision recognized the existing access to Molalla Avenue (now Hwy.
213). The decision included two conditions:

i. The construction vehicles shall be parked in an area where they are not vistble
Jrom the highway.

il. There shall be no access onto Quail Terrace.



The Planning Dircetor decision was appealed to the Land Use Hearings Officer. On
appeal, the County Hearings Officer upheld the Planning Director decision with the
same conditions, with the exception that the original Kimes Specialties use was
modified to including welding hitches on RV’s and trailers but not wiring hitches
ot construction of trailers.

c. File No. Z0018-95-E/A (See Record Exhibit 7): Planning Director approval to
expand a nonconforming uses to add a 4,200 square foot shop building to be used
for the repair of construction vehicles and equipment and for minor welding of
hitches on trailers and RV’s.

The Planning Director decision was appealed. On appeal, the County Hearings
Officer reversed the Planning Directors decision and denied the application. The
Hearings Officer’s reason for denial was that “the application in File no. Z(629-
Q1-E/Z0841-91-4 requests approval only for the parking and storage of the
consiruction vehicles and equipment, and makes no mention of vepair or
maintenance of those vehicles or equipment. Repair and maintenance cannot be
considered inherent in, or accessory to, the parking and storage of consiruction
vehicles and equipment, as the vehicle and equipment repair and maintenance
creates the potentiad for significant additional adverse impacts to the neighborhood
Jrom noise, fumes and extended hours or operation.”

2. Prior Land Use Applications on Tax Lot 1100, 1001 and 1002:

a. File No. Z0797-97-1 {(See Record Exhibit 8): Planning Director decision to
determine if a nonconforming use has been established on the property and the
nature and extent of the protected nonconforming use if established on the subject
property. The Planning Director determined that:

i. A nonconforming use has been established and continued for auto, RV and light
truck repair and incidental vehicle sales in conjunction with the shop constructed in
1963. The shop constructed in 1973 was built and used for the business without the
proper land use permit and is therefore not a protected nonconforming use. The
regular use of the property for the storage and repair of heavy trucks and
construction equipment is not a part of the protected nonconforming usc and was
established without the proper land use permit.

The Planning Directors decision was appealed to the Land Use Hearings Officer.
On appeal the Hearings Officer confirmed and in part approved the Planning
Directors decision which found and a protected nonconforming use for the
following:

i. The repair of automobiles and the installation of trailer hitches conducted solely
in the small shop / garage on the subject property and was operated as a part-time



business by Kenneth Miller, without other employees.

ii. The second larger shop building was constructed after 1979 and is not protected
as a nonconforming use or structure.

iii. There is no nonconforming use established for the sale of vehicles from the
subject property.

iv. The current use of the subject property for the repair and maintenance of heavy
construction vehicles and equipment represents an alteration or expansion of the
protected nonconforming use, and is not protected.

b. File Na. Z0322-98-E (See Record Exhibit 9): Planning Director denial of an
alteration / change of a nonconforming use to allow use of an existing shop
building (30 x 727} for the maintenance and repair of heavy equipment and trucks
used in a paving and constriction business. The Planning Directors decision was
appealed to the Land Use Hearings Officer. The Heatings Officer denied the appeal
and upheld the Planning Directors denial. The Hearings Officer decision was
appealed to the Land Use Board of Appeals (LUBA). At the request of the parties,
LUBA remanded the decision back to the County (i.e. LUBA did not render an
opinion). On remand, the County Hearings Officer again denied the appeal and
upheld the Hearings Officers decision.

SECTION 1- COMPREHENSIVE PLAN MAP AMENDMENT
FROM RURAL TO RURAL INDUSTRIAL

PART 1. COMPLIANCE WITH STATEWIDE PLANNING GOALS:

A. Goal 1: Citizen Involvement: To develop a citizen involvement program that ensures
the opportunity for citizens fo be involved in all phases of the planning process.

This is a quasi-judicial land use application. The Clackamas County Comprehensive
Plan and Section 1300 of the Zoning and Development Ordinance (ZDO) contain
adopted and acknowledged procedures for citizen involverment and public notice. This
application has been processed consistent with the requirements in Section 1300
including notice to individual property owners within 500 feet of the subject property,
notice in the loeal newspaper, and notice to affected agencies, dual interest parties and
to the Hamlet of Beavercreek. Two public hearings were conducted before the
Clackamas County Planning Comtuission on January 27, 2014 and February 10, 2014
and two public hearings were conducted before the Board of County Cominissioners
on February 26, 2014 and March 12, 2014, The public notice to individual property
owners, agencies and interested parties, the local neighborhood association and notice
il the newspaper as well as the four public hearings before the Planning Commission
and Board of County Commissioners provided an opportunity for citizen involvement



and input consistent with this Goal.
This application is consistent with Goal 1.
. Goal 2; Land Use Planning: 7o establish a land use planning process and policy

framework as a basis for all decision and actions related fo use of land and to assure
an adequate factual base for such decisions and actions.

Goal 2 requires coordination with affected governments and agencies. Notice of this
application was provided to the following agencies and governments for comments;
City of Oregon City, Oregon City School District #62, Clackamas County RFPD #1,
Clackamas River Water District, Oregon Dept. of Transportation (ODOT), and the
Department of Land Conservation and Development (DLCD).

The subject property is not located within a Urban Growth Management Area (UGMA)
of any city. The property is not located in a designated urban or rural reserve area.
Therefore, this application will not affect the Comprehensive Plan of any city.

Goal 2 requires that all land use actions be consistent with the acknowledged
Comprehensive Plan. The background information and findings provided by the
applicant and within this report, and comments received from agencies and interested
parties provide an adequate factual base for rendering a final decision consistent with
the County Comprehensive Plan.

This application is consistent with Goal 2.

. Goal 3; Agricultural Land: 7o preserve and maintain agricultural lands.

The subject property is located within an acknowledged exception area designated
Rural on the County Comprehensive Plan map. The subject property is not considered
Agricultural Iand as defined in the Statewide Planning Geals or County Comprehensive
Plan.

Testimony was received opining that an Exception to Statewide Goal 3 and 4 is
required for this application. The Board disagrees and finds that a Goal 3 and / or Goal
4 Exception is not required for the following reasons:

1. The subject property is designated “Rural” on the Comprehensive Pian map. An
Exception to the Statewide Planning Goals was completed by the County and
acknowledged by LCDC to designate the property Rural when the County adopted the
Comprehensive Plan in 1980.

2. The Rural Section of the Comprehensive Plan (page I'V-37) states “Rural lands are
exception lands.”

3. The proposal is consistent with QAR 660-004-0018 because:



a. The Board has limited the uses of the site to the same as the existing land uses. See
Order Exhibit C, condition no. 1. The applicant has proposed to continue the existing
uses on the property. No new uses have been identified or proposed that require further
analysis to determine if they are “rural” in nature,

b. The County’s Rural Industrial Plan designation and implementing RI zoning district
has recently been amended and acknowledged to be in compliance with the Statewide
Planning Goals 11 and 14.

c. The findings addressing Statewide Planning Goals 11 and 14 demonstrate the rural

- uses, density and public facilities will maintain the land as riral land. The property is
not located in a public sewer or surface water district. The Rural Industrial Plan
designation will not require or allow the extension of public sewer to the property. The
existing uscs and limited future uses contemplated for the property will not require the
provision of or extension of additional public services and facilities. The record
demonstrates the rural uses, density and public facilities will not commit adjacent or
nearby resource lands to other uses because there are no resource lands in adjacent to
or close to the subject property.

4. The Board specifically adopts the additional findings in Record Exhibits 28, 29, 34
and 35 in support of this issue.

Goal 3 is not applicable.

D. Goal 4; Forest Land: To conserve forest lands by maintaining the forest land base
and fo protect the state's forest economy by making possible economically efficient
Jforest practices that assure the confinuous growing and harvesting of forest tree
species as the leading use on forest land consistent with sound management of soil, air,
water and fish and wildlife resources and to provide for recreational opportunities and
agriculture.

The subject property is located within an acknowledged exception area designated
Rural on the County Comprehensive Plan map. The subject property is not considered
Forest land as defined in the Statewide Planning Goals or County Comprehensive Plan,

See findings under Goal 3, addressing the need for an Exception to Statewide Planning
Goal 4, which are specifically incorporated herein.

Goal 4 is not applicable.

E. Goal 5; Open Spaces., Scenic and Historic Areas, and Natural Resources: To
conserve open space and protect natural and scenic resources,

Goal 5 resources include open space areas, scenic and historic resources and other
natural features. Chapter 3 (Natural Resources and Energy) and Chapter 9 (Open



Space, Parks and Historic Sites) of the Clackamas County Comprehensive Plan
identifies significant Goal 5 resources within the County.

There are no outstanding cultural areas, historic areas or structures, natural areas, open
space, scenic areas, wilderness areas, wetlands, habitat conservation areas, rivers or
streams, natural hazards, potential or approved Oregon recreation trails or other
significant Goal 5 resources identified in the Comprehensive Plan located on the
subject property.

Goal 5 is not applicable.

Goal 6; Ajr, Water and Land Resources Quality: To maintain and improve the
quality of the air, water and land resources of the state.

The County Comprehensive Plan and ZDO include adopted implementing regulations

© to protect the air, water and land resources. The County also has implementing
regulations to accornmodate all waste and process discharges in order to protect
watersheds, airsheds and land resources. These regulations will be applied to any future
developrment proposals on the property and to ensure the protection of the affected air,
water and land resources.

Opponents argued this proposal will increase surface water runoff to adjacent
properties on the opposite (west side) of Hwy. 213. The applicant submitted evidence
from a licensed engineer demonstrating that adequate surface water facilities, including
DEQ) approved treatment facilities are in place to accommodate surface water runoff
and treatment. See Record Exhibit 1. The Boaid agrees with the testimony submitted
from the licensed engineer.

This application is consistent with Goal 6.

. Goal 7; Areas Subject fo Natural Disasters and Hazards: To protécr life and
property from natural disasters.

The subject property is not located within any designated floodplain area. According to
the Department of Geology and Mineral Industries (DOGAMI) maps the property does
not contain any steep slopes or natwal hazards (landslide topography, local slump,
earth flow, mudflow or debris flow areas).

Goal 7 is not applicable.

. Goal 8; Recreational Needs: To satisfy the recreational needs of the citizens of the
state and visitors and, where appropriate to provide for the siting of necessary
recreational facilities including destination resorts.

This proposal does not involve any designated recreational or open space tands, affect
access to any significant recreational uses in the area, or involve the siting of a



destination resort. Opponents have argued this proposal will impact traffic access to the
nearby County Golf Course (Stone Creek Golf Course). The Board finds there is
substantial evidence in the record from ODOT and County Traffic Engineering which
demonstrate, that this proposal, as conditioned, will not have a significant effeet on the
State or County transportation system. This proposal will have no impact on the
recreational needs of the County or State.

Goal 8 is not applicable.

Goal 9; Econemic Development: “To provide adequate opportunities throughout the
state for a variety of economic activities vital to the health, weifare and prosperity of
Oregon’s citizens.”

This Goal is intended to ensure Comprehensive Plans contribute to a stable and healthy
economy in all regions of the state. Goal 9 also requires the County to provide for an
adequate supply of sites of suitable sizes, types, locations, and services for a variety of
industrial and commercial uses consistent with plan policies.

OAR 660-009 (Industrial and Commercial Development) implements Goal 9. Pursuant
to OAR 660-009-0010(1) the requirements and standards in OAR 660-009 are only
applicable to areas within urban growth boundaries. Therefore OAR 660-009 is not
applicable.

For the area outside of the urban growth boundary, the Board finds this proposal will
increase the inventory of land and the size, type and location of sites sujtable for rural
industrial uses.

This application is consistent with Goal 9.

Goal 10; Housing: "To provide for the housing needs of citizens of the state.”

This Goal requires local jurisdictions to provide for an adequate number of needed
housing units and to encourage the efficient use of buildable land within urban growth
boundaries. OAR 660-007 and 660-008 defines the standards for determining
cotpliance with Goal 10. OAR 660-007 addresses the housing standards inside the
Portland Metropolitan Urban Growth Boundary. OAR 660-008 addresses the general
housing standards.

The subject property is lovated outside of the Portland Metropotitan Urban Growth
Boundary. Therefore, OAR 660-007 is not applicable to this proposal. This proposal
will have no affect on the inventory of rural housing because there are two existing
dwellings on the site, one on Tax lot 1000 and the other on Tax lot 1100. The property
is currently developed at the maximurm density allowed under the existing RRFF.5
zoning. The existing dwellings may be maintained on the property under the proposed
RI zoning.



This application is consistent with Goal 10.

. Goal 11; Public Facilities and Services: “To plan and develop a timely, orderly and
efficient arrangement of public facilities and services to serve as a framework for
urban and rural development.”

This Goal provides guidelines for cities and counties in planning for the timely, orderly
and efficient arrangement of public facilities and services, such as sewer, water, solid
waste and storm drainage. The Goal requires these public facilities and services to be
provided at levels necessary and suitable for urban and rural uses, as appropriate. OAR
660-011 implements the requirements of Goal 11.

OAR 660-011-0060 and OAR 660-011-00635 regulates the provisions for, and the
extension of sewer and water service to rural fands, respectively. The subject property
is not located within a public sewer district. The subject property is iocated in the
Clackamas River Water District which is currently providing water service to the site
for residential and other business activities. The snbject property is not located in a
pnblic or private surface water district.

The property is located within the service boundaries of Clackamas County RFPD #1,
Oregon City Garbage Company and Clackarnas County Sheriff's District.

This proposal will not require the extension of any new public facilities to support rural
industrial uses. Sewage disposal will continue to be provided by an on-site sewage
disposal system, Storm and surface water drainage is subject to the requirements in
Section 1008 of the Clackamas County Zoning and Development Ordinance and will
require on-site detention and treatment.

The County’s Rural Industrial Plan designation and implementing R1 zoning district
has recently been amended and acknowledged (September 9, 2013) to be in compliance
with Statewide Planning Goal 11 and Geal 14 (Urbanization). This demonstrates that
the types and scale of allowed uses under the Rural Industrial Plan designation will
maintain the rural character. In addition, the property is located outside the urban
growth boundary, designated urban reserve area and has limited public facilities
available to serve new uses.

Policy 7.0 in the Rural Section of the Plan supports the expansion or development of
public facilities only when consistent with maintaining the rural character of the area.
This Comprehensive Plan policy will ensure that the public facilities and services in the
area will not commit adjacent or nearby lands to uses other than “Rural” uses and will
be compatible with other adjacent and nearby resource uses.

This application is consistent with Goal 11.

. Goal 12; Transportation: “To provide and encourage a safe, convenient and
economic fransportation system.”




1. Oregon Administrative Rule (OAR) 660-012 (Transportation Planning Rule)
implements Statewide Planning Goal [2.

2. OAR 660-012-0060 applies to plan and !and use regulations. QAR 660-012-
0060(1) requires any amendments to a functional plan, acknowledged
comprehensive plan or a land use regulation (including a zoning map) which
would significantly affect an existing or planned transportation facility to put in
place measures as provided in OAR 660-012-0060(2) unless the amendment is
allowed under OAR 660-012-0060(3), (9} or (10).

3. Pursuant to OAR 660-012-0060(1} a plan or land use regulation amendment
significantly affects a transportation facility if it would;

a. Change the functional classification of an existing or planned transportation
Jacility,

b. Change standards implementing a functional classification; ot

c. Result in any of the effects listed in paragraphs (A) through (C) of this
subsection based on projected conditions measured at the end of the planning
period identified in the adopted TSP. As part of evaluating projected
conditions, the amount of traffic projected to be generated within the area of
the amendment may be reduced if the amendment includes an enforceable,
ongoing requirement that would demonstrably limit traffic generation,
including but not limited to, transportation demand management. This
reduction may diminish or completely eliminate the significant effect of the
amendment.

1. Types or levels of travel or access that are inconsistent with the functional
classification of an existing or planned transportation facility;

2. Degrade the performance of an existing or planned transportation facility
such that it would not meet the performance standards identified in the TSP

or comprehensive plan or;

3. Degrade the performance of an existing or planned transportation facility
that is otherwise projected to not meet the performance standards identified
in the TSP or comprehensive plan.

4. Compliance with OAR 660-012-0060(1} can be achieved by one or a combination
of the following;

a. Adopring measures that demonstrate the allowed land uses are consistent with
the planned function, capacity, and performance standards of the
transportation facility.



b. Amending the TSP or comprehensive plan ro provide transportation facilities,
improvements or services adequate 10 support the proposed land uses
congsistent with the requirements of this division; such amendments shall
include a funding plan or mechanism consistent with section {4) or include an
amendment to the transportation finance plan so that the facility, improvement,
or service will be provided by the end of the planning period.

c. Amending the TSP to modify the planned fiinction, capacity or performance
standards of the transportation facility.

d. Providing other measures as a condition of development or through a
development agreement or similar funding method, including transportation
System management medsures, demand management or minor transportation
improvements. Local governments shall as part of the amendment specify when
measures or improvements provided pursuant to this subsection will be
provided.

e. Providing improvements that would benefit modes other than the significantly
affected mode, improvements to facilities other than the significantly affected
Jacility, or improvements at other locations, of the provider of the significantly
affected facility provides a written statement that the system-wide benefits are
sufficient to balance the significant effect, even though the improvements would
not result in consistency for all performance standards.

5. The applicant has subrnitted a Traffic Impact Analysis (TIA) (Part of Record
Exhibit 1) addressing the impacts from this proposal. The impact area for this
application includes the intersections of Hwy. 213 at Henrici Road and Hwy. 213 at
the site access. Both these intersections are State facilities and under the
jurisdiction of the State of Oregon (ODOT). Opponents raised a number of issues
refated to the scope of the T1A, assumptions regarding worst case scenario traffic,
capacity and safety issues. In response, those issues were addressed in an
addendum to the TIA by the applicant’s traffic engineer. See Record Exhibit 32.
The Beard finds the addendum to the TIA and ODOT’s response to the TIA
demonstrates this proposal, with conditions, cari satisfy the Oregon Highway Plan
and the Transportation Planning Rule.

6. The conditions of approval included in Order Exhibit C will ensure this proposal
does not degrade the performance of an existing or planned transportation facility
such that it would not meet the performance standards identified in the TSP or
comprehensive plan.

7. The D'TD Traftic Engineering Division reviewed this proposal and found there are
no County fransportation facitities which will be impacted by this proposal.

This application is consistent with Goal 12.
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M. Goal 13: Energy Conservation: 7o conserve energy.

This proposal will have no impact on any known or inventoried energy sites or
resources. There are no planning or implementation measures under this Goal
applicable to this application.

Goal 13 is not applicable.

N. Goal 14; Urbanization: 7o provide for an orderly and efficient transition from rural
to urban land uses.

The subject property is located outside of the Metropolitan urban growth boundary
(UGB), including the Oregon City UGB. This proposal does not involve a change in
the location of the UGB, a conversion of rural land to urban [and, or urbanizable land
to urban land. The property is not located within a designated urban or tural reserve
areas. There are no planning or implementation measures under this Goal applicable to
this application. The findings under Statewide Planning Goal 11 also demonstrate that
the proposed Rural Industrial Plan designation and limited public facilities and services
will maintain the Jand as rural land.

This application is consistent with Goal 14.
0. Goal 15: Willamette River Greenway: To protect, conserve, enhance and maintain

the natural scenic, historical, agricultural, economic and recreational qualities of
lands along the Willamette River as the Willamette River Greenway.

The subject property is not located within the Willamette River Greenway.

Goal 15 is not applicable.

P. Goal 16 (Estuarine Resources), Goal 17 {(Coastal Shorelands), Goal 18 {Beaches
and Dunes) and Goal 19 (Qceau Resources).

Goals 16, 17, 18 and 19 are not applicable in Clackamas Connty.

PART 2. COMPLIANCE WITH CLACKAMAS COUNTY COMPREHENSIVE
PLAN POLICIES:

A. Chapter 1; Introduction: This Chapter describes the purpese of the Comprehensive
Plan and how to use the Plan.

This Chapter does not include any Goals ot Policies applicable to a quasi-judicial land
use application.



Chapter 1 is not applicable.

. Chapter 2; Citizen Involvement: The purpose of this Chapter is to promote citizen
involvement in the governmental process and in all phases of the planning process.

There is one policy in this Chapter applicable to this application.

Policy 1.0; Require provisions for opportunities for citizen participation in preparing
and revising local land use plans and ordinances. Insure opportunities for broad
representation, not only.of property owners and County wide special interests, but also
of those within the neighborhood or areas in question.

The Clackamas County Comprehensive Plan and ZDO have adopted and
acknowledged procedures for citizen involvement. This application has been processed
consistent with those procedures. Specifically, the County provided notice to the
Citizen’s Planning Organization in the area (Hamiet of Beavercreek), to property
owners within 500 feet of the subject property, and published public notices in the
newspaper consistent with State law and Section 1302 of the ZDO. The Planning
Cormmission and Board of County Cornrmissioners held four public hearings to provide
opportunities for citizen participation. The notification to property owners, public
notices and hearings provided and opportunity for citizens to participate in the land use
process.

This application is consistent with Chapter 2.

Chapter 3; Natural Resources and Energy: The purpose of this Chapter is to provide
for the planning, protection and appropriate use of the County's natural resources and

energy.

This Chapter contains eight (8) Sections addressing; 1) Water Resources; 2)
Agriculture; 3) Forests; 4) Mineral and Aggregate Resources; 5) Wildlife Habitats and
Distinctive Resource Areas; 6) Natural Hazards; 7) Energy Sources and Conservation
and; 8) Noise and Air Quality. Bach of these Sections is addressed below.

1. Water Resources: This Section of the Chapter identifies policies applicable to River
and Stream Corridors, Principal River Conservation Areas, Stream Conservation
Areas, Habitat Conservation Areas, Water Quality Resource Areas, Wetlands and
Groundwater. '

a. River and Stream Corridors and Principal River and Stream Conservation Area
Policies: There are no river or stream corridors identified on the River and
Stream Conservation Area map located on the subject property.

b. Habitat Conservation Areas: The subject property is not located in a Habitat
Conservation Area.
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c. Water Quality Resource Areas: The subject property is not located in a Water
Quality Resource Area. ’

d. Wetlands: There are no wetlands identified on the National Wetland [nventory
or other adopted wetland inventories on the subject property.

e. Groundwater: The subject property is not located in a Limited or Critical
Groundwater Area.

There are no policies applicable to this proposal.

Agriculture: This applicetion docs not involve eny lend planned or zoned for
agricultural uses. There are no policies applicable to this proposal.

Forests: This application does not involve any land planned or zoned for forest
uses. There are no policies applicable to this proposal.

Mineral and A geregate Resources: The subject property is not identified on the
“luventory of Mineral and Aggregate Resource Sites™ in Table 111-2 of the
Comprehensive Plan. There are no policies applicable to this proposal.

Wildlife Habitats and Distinctive Resource Areas: There are no significant wildlife
habitats or scenic areas identified on Map II-2 of the Comprehensive Plan located
on or near the subject property. There are no policies applicable to this proposal.

Natural Hazards: This Section of the Chapter identifies policies applicable to
floodplains, natural and geologic hazards, steep hillsides and areas with limiting
soil characteristics such as shrink-swell soils, compressed soils, efc.

The subject property is not located within a designated floodplain. According to the
DOGAMI maps, there are no natural or geologic hazards, steep slopes or other
natural hazards located on the subject property. There are no policies applicable to
this proposal.

Energy Sources and Conservation: There are no policies applicable to this
application.

Noise and Air Quality. There are no policies applicable fo this application.

This application is consistent with Chapter 3.

. Chapter 4; Land Use: This Section of the Comprehensive Plan includes the definitions

Jor urban and rural land use categories, and outlines policies for determining the
appropriate Comprehensive Plan land use designation for all lands within the County.

- This Chapter contains three Sections addressing; 1) Urbanization; 2) Urban Growth

Concepts; and 3) Land Use Policies for the each Land Use Plan designation. Each
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Section 15 addressed below.

1. Urbanization Section. This Section of the Plan outlines polices guiding [and use in
Iminediate Urban Areas, Future Urban Areas, Future Urban Study Areas, Urban
Reserve Areas and Population Coordination.

The subject property is not within an urban growth boundary, immediate urban
area, future urban area, future urban study area or urban reserve area. There are no
policies applicable to this application.

The Urbanization policies are not applicable.

2. Urban Growth Concept Policies. The Urban Growth Concept policies in this
Section of the Plan are intended to implement the Region 2040 Growth Concept
Plan, The subject property is not located within the boundaries of the Region 2040
Concept Plan identified on Map IV-8 of the Comprehensive Plan.

The Urban Growth Concept policies are not applicable.

3. Land Use Plan Desipnations. The subject property 1 currently designated Rurai on
the Comprehensive Plan map. The proposed amendment is to change the land use
plan designation to Rural Industrial. The Rural plan policies and Rural Industrial
plan policies are applicable to this application.

The remaining policies pertaining to the Residential, Commercial, Industrial, Open
Space and Floodplains, Unincorporated Communities, Rural Commercial,
Agriculture and Forest land use plan designations in this Section of the plan are not
applicable.

The Rural and Rural [ndustrial plan policies are evaluated in Part 3 of this report.

Based on the findings in Part3 and 4 of this report the Board finds the existing
Rural pian designation is appropriate on a portion of the property and the
proposed Rural Industrial plan designation is appropriate on a portion of the
subject property. The site plan included iu Order Exhibit B delineates the Rural
and Rural Industrial plan designations adopted by the Board.

. Chapter 5; Transportation: This Chapter outlines policies addressing all modes of
transportation.

This Chapter contains six (6) Sections addressing; 1) Roadways; 2) Transportation
Demand Managemeat; 3) Parking; 4) Transit; 5) Pedestrian and Bicycle Facilities and;
6) Freight, Rail, Air, Pipelines and Water Transportation. Each of these Sections is
addressed below.

1. Roadways. The purpose of this Section is to create and maintain a safe, continuous ,
County-wide road systemn that accommodates movement by all modes. The adopted
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County Roadway Standards are also used to ensure a safe and adequate road
systern.

A. Policy 14.0, Access Standards are applicable to this application.

1. Policy 14.0: Plan and conirol access onto roads within the County, as
shown on Table V-3, for urban areas and according to the American
Association of State Highway and Transportation Officials (AASHTO)
guidelines for rural areas, for both new and existing uses, and coordinate
with the Oregon Departiment of Transportation for access control on state
highways. Access standards need to be applied in a flexible manner that
maintains reasonable access to property when access cannot be denied.

The subject property has frontage on State Hwy. 213, which is classified as a major
arterial. This highway is undcr the jurisdiction of the Oregon Department of
Transportation (ODOT). Access to the property is subject to the requirements of
ODOT and the Oregon Highway Plan. The subject property has two driveways
which provide direct access to Hwy. 213. The record demonstrates that neither
driveway meets minimum sight distance standards to the south of the subject
property due to a horizontal curve. The applicant has identified an alternate location
for the driveway to the north of the existing driveways which meets minimum sight
distance standards and agreed to close the two existing driveways. The proposed
driveway complies with minimum sight distance standards and the applicant has
agreed to a condition to construct the new driveway within one year of final
approval. A cortesponding condition of approval is included requiring removal of
the existing northerly and sontherly driveways. This condition will ensure the
access location to the subject property for both the rural residential and rural
industrial uses satisfies AASHTO minimum safety guidelines.

This policy can be met.

2. Transportation Demand Management. This Section outlines strategies to achieve
efficiency in the transportation system by reducing demand and vehicle miles
traveled.

There are no policies applicable to this application.

3. Parking. This Section of the Chapter outlines policies for parking standards to meet
the Region 2040 Growth Concept Plan, Transportation Planning Rule and DEQ's
Air Quality Maintenance Plan.

There are no policies applicable to this application.

4. Transit. This Section of the Chapter outlines policies for accommodating transit
services and facilities.



There are no policies applicable to this application.

5. Pedestrian and Bicycle Facilities. This Section of the Chapter outlines policies for
providing pedestrian and bicycle facilities.

There are no policies applicable to this application.

6. Freight, Rail, Air, Pipelines and Water Transportation. This Section of the Chapter
outlines policies applicable to these various travel modes of movement of people
and goods.

There are no policies applicable to this application.
This proposal is consistent with Chapter 5.

F. Chapter 6; Housing: The purpose of the Housing element of the Plan is to, “Provide
opportunities for a variety of housing choices, including low and moderate income
housing, to meet the needs, desires, and firancial capabilities of all Claclamas County
residents to the year 2010."

This Chapter includes a variety of policies regarding housing choices, affordable
housing, neighborhood quality, urban infill, multifamily residential housing, common
wall units, mobile homes and density bonuses for low cost housing and park
dedication.

There are no policies applicable to this application.
Chapter 6 is not applicable.

G. Chapter 7; Public Facilities and Services: The goal of the Public Facilities and
Services Chapter is to ensure an appropriate level of public facilities and services are
necessary to support the land use designations in the Comprehensive Flan, and to
provide those facilities and services at the proper time to serve the development in the
most cost effective way.

The Public Facilities Section of this Chapter includes policies regarding Sanitary
Sewage Treatment, Water, Storm Drainage, Solid Waste and Street Lighting. The
policies regarding Sanitary Sewage Treatment and Street Lighting are not applicable
because the property is not located within a public sewer or street lighting district.
{Sewage disposal is accommeodated by an on-site sewage disposal systemn. The
applicant will be required to demonstrate the property is suitable for an on-site sewage
system to accommodate any future uses).

Policies 19.0 - 26.0 under the Storm Drainage Section include a number of policies

requiring new development to provide storm drainage, water quality and erosion
control plans. This proposal will not impact any public storm drainage facilities. The
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subject property is not located within a public storm water / storm drainage district.
Therefore, storm drainage, water quality and erosion control is regulated pursuant to
Section 1008 of the Clackamas County Zoning and Development Ordinance. The
standards in Section 1008 require alf new development to maintain and improve water
quality, minimize runoff and mitigate offsite impacts. These standards are adequate to
ensure protection of groundwater, surface water and nearby Beavercreek.

Opponents raised issues about off-site storm drainage impacts from the site on
downstream properties across Hwy. 213. In response, the applicant provided a storm
drainage analysis which indicates the storm water from the parking and roadway
surfaces are collected in catch basins and directed to a DEQ approved utility vault to
collect solids and oils fonm the site. The Doard finds this is substantial cvidence
demonstrating this proposal does or can satisfy County surface water requirements,

Policy 17.0 requires water service purveyors to provide water services for non-urban
areas at levels appropriate for non-urban uses. The subject property is currently located
in the Clackamas River Water District which provides water service to existing uses on
site.

The Public Services Section of this Chapter includes policies regarding Fire, Law
Enforcement, Education and County Government. The property is located within
Clackamas County Fire District #1. All new development will require review and
approval by the Clackamas County Fire District #1 consistent with Policy 1.0. The
Clackamas County Sheriff Department provides law enforcement services in the area.
This proposal will have no additional impact on the schools district (educational
facilities) because no new housing is proposed. The policies regarding County
Government are not applicable to this proposal.

This application is consistent with Chapter 7.
. Chapter 8: Economics: The goal of the Economics element of the Plan is to "Establish
a broad-based, stable and growing economy to provide employment opportunities (o

meet the needs of the County residents.”

This Chapter contains 4 Sections related to; 1) Existing Industry and Business; 2) New
Industry and Business; 3) Coordination; and 4) Target Industries.

There are no policies applicable to this application.

Chapter 8 is not applicable.

Chapter 9; Open Space, Parks, and Historic Sites: The purpose of this Chapter of
the Plan is to protect the open space resources of the County, to provide land, facilities

and programs which meet the recreation needs of County residents and visitors, and to
preserve the historical, archaeological, and cultural resources of the County.
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The subject property is not designated as open space or park land. There are no
Historic Landmarks, Historic Districts or Historic Corridors on or adjacent to the
“subject property.

Chapter 9 is not applicable.

Chapter 10; Community Plan and Design Plans: This Chapter of the Comprehensive
Plan includes the Mi. Hood Community Design Plan, Kruse Way Design Plan,
Sunnyside Village Plan, Clackamas [ndustrial Area and North Bank of the Clackamas
River Design Plan, Clackamas Regional Center Area Design Plan, Sunnyside Corridor
Community Plan, and McLoughlin Corridor Design Plan.

The subject property is not located within the boundary of any Community Plan or
Design Plan area.

Chapter 10 is not applicable.

. Chapter 11; The Planning Process: The purpose of this Chapter is to establish a
Sramework for land use decisions that will meet the needs of Clackamas County
residents, recognize the County's interrelationships with ifs cities, surrounding
counties, the region, and the state, and insure that changing priorities and
circumstances can be met.

In the City, Special District and Agency Coordination Section of this Chapter, Policy
1.0, is applicable. In the Amendments and Implementation Section of this Chapter,
Policy 1.0 and 3.0 are applicable.

1. City, Special District and Agency Coordination Section

Policy 1.0; Participate in interagency coordination efforts with federal, state,
Metro, special purpose districts and cities. The County will maintain an updated
list of federal, state and regional agencies, cities and special districts and will
invite their participation in plan revisions, ordinance adoptions, and land use
actions which affect their jurisdiction or policies.

Notice of this application was provided to the following agencies and governments
for comments; City of Oregon City, Oregon City School District #62, Clackamas
County Fire District #1, ODOT, and DLCD. This notice and advertised public
hearings before the Planning Commission and Board of County Commissioners
provided an adequate opportunity for interagency coordination of this plan
amendment and demonstrates compliance with this policy.

This policy is met,

2. Amendments and Implementation Section

19



4.

Policy 1.0; Assure that the Comprehensive Plan and County ordinances meet
the goals of LCDC, the Region 2040 Urban Growth Management Functional
Plan and the Metro Framework Plan.”

Based on the findings in Part 1 of this report this proposal is consistent with all
of the LCDC Statewide Planning Goals. The Region 2040 Urban Growth
Management Functional Plan and Metro Framework Plan are not applicable to
this application because the property is located outside the Metro UGB and
service district.

This policy is met.

Policy 3.0; Amend the Comprehensive Plan pursuant fo the following
procedires and guidelines (listed in subpolicies 3.1 through 3.6).

This is a quasi-judicial Comprehensive Plan map amendment and is subject to
subpolicies 3.1, 3.3 and 3.4.

1. Subpolicy 3.1; A map amendment may be initiated only by the Board of
County Commissioners, the Planning Commission, the Planning Direcior,
or the owner of the property for which a change is requested.

The property is currently owned by Doris M. Hickman Trustee. The Land
Use Application form has been signed by Doris M. Hickman, authorizing
filing of the application.

This policy is met.

2. Subpolicy 3.3; 4/l proposed Comprehensive Plan amendments are to be
considered at advertised public hearings before the Planning Commission,
in accordance with state law and Counly requirements.

The Planning Commission and Board of County Commissioners considered
this application through a series of four public hearings. Notice of the
hearings were published in the local newspaper and advertised consistent
with all ZDO notice requirements.

This policy is met.
3. Subpolicy 3.4; If the proposed amendment is quasi-judicial, property
owners will be notified as required. The Community Planning Organization

in the affected area shall be notified at least 35 days prior to the first
hearing.
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The property owners within 500 fest of the subject property were notified as
required in Section 1303 of the ZDO. The Hamlet of Beavercreek was
notified of the application on December 2, 2013, approximately 42 days
prior to the first scheduled public hearing before the Planning Commission.

This policy is met.

This applicatior has been processed censistent with Chapter 11.

PART 3. EVALUATION OF THE RURAL AND RURAL INDUSTRIAL
COMPREHENSIVE PLAN POLICIES IN THE LAND USE CHAPTER

(CHAPTER 4),

The Land Use Chapter of the Comprehensive Plan contains specific policies for
determining the appropriate Comprehensive Plan land use designation for property. The
Board finds it is feasible and common for a particular property to meet the policies and
criteria for more than one land use Plan designation. In order to determine the most.
appropriate Plan designation, an evaluation of the policies for both the Plan designation
being requested (Rural Industrial) as well as the existing Plan designation policies (Rural}
is appropriate in order to weigh and balance any competing policies. The Board adopts the
following findings with respect to the Rural and Rural Industrial Plan policies:

A. Rural Plan Policies: The Rural Section of the Land Use Chapter of the Plan identifies
the criteria which must be satisfied in order for the Rural Plan designation to be applied
to an area. “Rural lands are exception lands, as defined in Qregon Adminisirative
Rules 660-004-005(1), that are outside urban growth boundaries and Unincorporated
Communities and are suitable for sparse settlement, such as small farms, woodlots, or

. acreage home sites. They lack public facilities or have limited facilities and are not
suitable, necessary, or intended for urban, agricultural, or forest use.”

The Goals of the Rura) Section of the Plan are: 1) To provide a buffer between urban
and agricultural of forest use; 2} To perpetuate the rural atmosphere while
maintaining and improving the quality of the air, water, and land resources; and 3) To
conserve open space and protect wildlife habitat.

1. Policy 1.0 in Chapter 4 of the Rural Section of the Land Use Chapter of the Plan
identifies the criteria which must be satisfied in order for the Rural Residential Plan
designation to be applied to an area.

i. Policy 1.0: Areas may be designated Rural if they are presently developed,
built upon or otherwise committed to sparse settlement or small farms with

limited, if any, public services available.

This policy does not identify what " Areas" should be used ot how it should
be defined in the evaluation of this plah policy or any other plan policies
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iii.

v.

where the word "Areas" is used. The word “Areas” is not defined in the
Comprehensive Plan or Zoning and Development Ordinance (ZDO). The
Planning Commission and Board of County Commissioners have made
various interpretations of this word to include just the subject property, a
more broadly defined area around the subject property or both. The.
determination has been made on 2 case-by-case basis considering the merits
of each application. The record includes two LUBA cases (Swyfer and
Guest; sce Record Exhibits 26 and 27) which cleartly provide this Board
broad discretion to identify the appropriate “area.” In both LIJBA cases, the
Board determined the “subject property” {o be the appropriate “area” for
evaluating this application. The Board finds the same in this case.

ii. The findings addressing the Rural Industrial Plan Policy 3.0 in paragraph B

below are incorporated in addressing this policy.

A portion of the lot of record consisting of tax lots 1000 and 1101 is
committed to industrial uses and the remainder of the property is committed
to residential uses and accessory uses (septic tank / drain field and
landscaping) consistent with this policy.

The lot of record consisting of tax lots 1100, 1001 and 1002 is developed
with a single family dwelling, 1,000 square foot accessory building
approved for a small auto repair business, 2,000 square foot accessory
building, septic tank / drain field, driveway to Hwy. 213, landscaping and
large grove of trees, With the exception of the driveway to Hwy. 213 which
provides access to industrial uses on tax lots 1000 and 1101 and the 1,000
square foot building which has been used for the repair of antomobiles,
equipment and machinery, the existing Rural Residential plan designation is
appropriate on this property.

iv. Public facilities to both lots of record are limited to public water provided

by Clackamas River Water District. The subject property is not located in a
public sewer or water district.

Based on the above findings, the Board finds the subject property is the
appropriate “area” to consider in evaluating this policy because it is the
property included in the application. There is substantial evidence in the
record demonstrating that the property has a historical commitment to both
residential and industrial uses. A portion of the property is developed and
has historically been commifted to single family residential uses and
accessory uses. The subject property has limited public facilities and
services. The property is not suitable, necessary, or intended for urban uses
because urban services are not available or planced and the property is
located outside the urban growth boundary. The preperty is not suitable,
necessary or intended for agricultural or forest use because it is located in
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an approved exception area and is substantially committed to residential and
industrial uses.

Policy 1.0 is met for a portion of the subject property committed to rural
residential uses.

. Rural Industrial Plau Policies: The Rural Industrial Section of the Land Use Chapter

of the Plan identifies the crteria which must be satisfied in order for the Rural
Industrial Plan designation to be applied to an area.

The Goals of the Rural Industrial Section of the Plan are: 1) To provide for the
continuation of industrial uses in non-urban areas having an historical commitment to
such uses. 2) To provide for the industrial redevelopment of abandoned or diminished
mill sites. 3) To implement the goals and policies of this Plan for industrial
development in Unincorporated Communities.

L.

Policy 1.0: “"The Rural Industrial plan designation may be applied in non-urban
areas to provide for industrial uses that are not labor-intensive and are consistent
with rural character, rural development, and rural facilities and services.”

The subject property is located outside of the Metro UGB and service district
boundary and is considered a non-urban area. The Rural Industrial Plan designation
and implementing RI zoning district lirnits the type and scale of uses which are
appropriate for rural development. Public services to the site are limited to public
water provided by the Clackarmas River Water District. The property is not located
in a public sewer or surface water district. Those services are not proposed or
necessary to support the proposed Rural Industrial plan designation. Services to the
area include garbage service and sheriff patrol services. The public facilities and
services are appropriate to maintain the rural character of the area.

Opponents raised issues about the compatibility of rural industrial uses and
conflicts with the rural character of the area. The Board finds the Rural Industrial
plan designation is a tural zone. The existing industrial uses of the property, which
have existed for over 45 years is part of the rural character of this area.
Furthermore, the Rural Industrial Plan policies conternplate rural industrial uses in
rural areas of the County because the policies are intended to recognize areas
historically committed to industrial uses.

This policy is met.

Policy 2.0: “The Rural Industrial (RI) zoning district implements the Rural
Industrial plan designation.”

The Board finds that the Rural Industrial Plan designation is appropriate on a

portion of the subject property. The RI zoning district is the only zone designation
that can be applied to the property to implement the Rural [ndustrial plan
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designation. The findings in this report, demonstrate the Rural Industrial plan
designation is appropriate on the portion of the subject property identified in Order
Exhibit B because that area is historically committed to rural industrial uses.
Therefore the RI zoning district should be applied to that same area to implement
the Rural Industrial plan designation,

This policy can be met.

. Policy 3.0. “Areas may be designated Rural Industrial when the first, the second,
or both of the other criteria are met: "

a. Policy 3.0{a): “Areas shall have an historical commitment to industrial uses.

1i.

iti.

The Board finds that the subject property is the apprepriate “area” of
consideration for evaluating this policy for the same reasens identified
under Policy 1.0 in the Rural Section of the Comprehensive Plan. The term
“areas” includes the parcels / property which are this appiication.
Opponents argued that the effect of defining the subject property as the
“area” result in illegal *spot zoning™ and is inconsistent with the
comprehensive plan. The Board finds the purpose of Policy 3.0(a) is in fact
to recognize the historical use of properties and apply the appropriate plan
and zone designations.

The subject property was originally zoned R-20 on December 14, 1967. The
current RRFF-5 zoning was applied to the subject property on June 19,
1980. .

The information in the background section of this report titled “HISTORY
OF LAND USE APPLICATIONS” provides a basis for evaluating this

policy.

iv. The lot of record consisting of tax ot 1000 and 1101 is 3.84 actes. This

property is developed with a single family dwelling built in 1958, a sport
court, 1,248 square foot building, paved and graveled parking and
circulation areas, and a driveway to Hwy, 213 (south driveway). The
remainder of the site consists of landscaping and groves of trees along the
west, south and eastern edges of the property.

The 1,248 square foot building has been used and approved for industrial
uses for over 45 years. The rear portion of the property, located behind the
1,248 square foot building, has been used and approved for a construction /
paving business for the storage of construction equipment and vehicles for
approximately 22 years. The paving / construction business is considered an
industrial use. The driveway to Hwy. 213 provides access to the single
family dwelling, both industrial businesses and the industrial use {auto
repair, etc) authorized in the small building on tax lot 1100.. Approxirnately
1.5 to 2 acres of the 3.84 acre site is developed and committed to industrial
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USES.

v. The lot of record consisting of tax Jot 1100, 1001 and 1002 is 4.31 acres.
This property is developed with a single family dwelling built in 1955, a
small shop building (approx. 1,000 square feet constructed in 1963} anda
large shop building {approx. 2,000 square feet constructed sometime after
1979}, paved parking area behind these two buildings (used for employee
parking for the industrial uses on tax lot 1000), graveled parking and
circulation areas on the rear of the property (used for storage of equipment
and materials used for the industrial uses on tax lot 1000}, a driveway to
Hwy. 213 (north driveway}. The remainder of the site consists of
landscaping and large groves of trees. Approximately 8 RVs and vehicles
are stored and listed for rent or sale along the frontage of Hwy. 213.

The 1,000 square foot accessory building has been used and approved fora
part-time auto repair business for over 45 years. Although the building
occupies only a small portion of the subject property, the Board finds the
building is recognized as a nonconforming use for the repair of automobiles
which represents a historical industrial use of the property. The existing
northerly driveway on the property is currently and has historically been
used for access to the business in this building.

vi. Opponents argued that the property has a history of land use violations and
those uses cannot be used to justify a “historical commitment™ of the
property. However, the Board is not relying on the history of violations or
alleged violations, rather on evidence in previous approved land use
decisions recognizing legal nonconforming use and other evidence in the
tecord.

Additionally, the Board finds that the criteria for a noneonforming use
application is different than the approval criteria for a Comprehensive Plan
amendment. While the prior decisions approving or denying nonconforming
use applications are evidence in this matter, those decisions are not the sole
basis for determining whether or not the property has a historical
commitment to industrial uses.

Vi,

=

viii. Based on the above findings, the Board finds subject property is the
appropriate “area” to consider in evaluating this policy. The findings
demonstrate that a portion of a portion of the subject property has an
historical commitinent to industrial uses.

Policy 3.0(b): “The site shall be an abandoned or diminished mill site, as
defined in the Zoning and Development Ordinance, provided that only the
portion of the site that was improved for the processing or manufacturing of
wood products may be designated Rural Industrial.



k.

4.

There is no evidence in the record of an abandoned or diminished mill site on
any portion of the subject property.

This policy is not met.

Policy 3.0(c): “Areas shall be located within an Unincorporated Community;
and”

The subject property is not located within the boundaries of an Unincorporated
Community.

This policy is not met.

Policy 3.0(d); “The site shall have direct access to a road of at least an arterial
classification.”

The subject property has frontage on State Highway 213, which 1s designated as
a major arterial road. Both lots of record have direct access to an arterial road.

This policy {s met.

Summary: The Board finds that a portion of the subject property satisfies
Policy 3.0(a) because the site has been historically committed to an industrial
use. The remaining Policies (3.0 b, ¢ and d) do not have to be met because
Policy 3.0(a) is satisfied.

Policy 3.0 is met for a portion of the subject property which has an historical
commitment to industrial uses.

PART 4. SUMMARY OF FINDINGS AND CONCLUSIONS FOR THE
COMPREHENSIVE PLAN AMENDMENT

Al

B.

Parts 1-3 in Section 1 of this report address all the policies, standards and criteria found
to be applicable to this proposal. These policies and standards range from being very
general (i.e. Statewide Planning Goals) to more specific in nature (i.e. Plan Designation
Policies). The Board has weighed and balanced all these policies to determine most
appropriate plan designation on the subject property and finds:

The Rural Industrial Plan designation is the most appropriate plan designation on a
- portion of the site (as depicted in Order Exhibit B) for the following reasons:

The findings in Part 1 demonstrate the Rural Industrial Plan designation complies
with the Statewide Planning Goals and in particular:

a. Goal 9 because it will add to the supply, size, type and location of land for rural
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industrial uses.

b. Goal 10 because it will not reduce the amount of land for rural housing in the
County.

c. Goal 11 because the property has limited public services and facilities which will
ensure the property is maintained as “rural” land and;

d. Goal 12 because the capacity and safety of the transportation system is adequate
with conditions imposed on this approval to construct certain capacity and safety
improvements.

2. A portion of the subject property meets Rural Industrial Pian Designation Policy
3.0(a) because the property is historically developed with industrial uses.

a. The property includes three recognized nonconforming uses, two established
prior to 1967 the other in 1991.

b. In combination, the nonconforming uses authorize a range of industrial uses
including auto repair in a 1,000 square foot building, a 1,248 square foot
building for welding and trailer repair and the outside storage of equipment and
vehicles for a construction and paving business.

c. The 1991 approval authorized a broad range of construction vehicles and
equipment, paving of the parking and circulation areas and up to 22 employees.

3. The property has two existing driveways which provide direct access to Hwy. 213 a
major arterial road, which have historically provided access to the industrial uses
on the subject property.

4. A condition of approval will require removal of both existing driveways and
construction of a new driveway in conformance with ODOT and AASHTO
standards. This will improve aceess to the site by increasing driveway spacing
along Hwy. 213, improve sight distance to minimum ODOT standards and improve
the new driveway to accommeodate two way traffic and truck movements. This will
result in a safer transportation system.

5. The existing public facilities and services are adequate to support the Rural
Industrial Plan designation. No new public facilities or services are proposed or
required to support rural industrial development on the property.

6. There are rio wetlands, floodplains, rivers or streams or other natural environmental
features located on the property. The physical characteristics of the site are suitable
for rural industrial uses.

SECTION 2- ZONE CHANGE FROM RRFF-5 TO RI

PART 1: COMPLIANCE WITH SECTION 1202 OF THE ZDO

A. The zone change criteria are listed in Section 1202 of the Clackamas County Zoning .
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and Development Ordinance (ZDO}. Section 1202.01 states that the Hearings Officer
(Board of County Commissioners) shall allow a zone change, after a hearing conducted
pursuant to Section 1300, if the applicant provides evidence substantiating the
following criteria:

1.

Section 1202.01{A): Approval of the zone change is consistent with the
Comprehensive Plan.

Based on the findings in Parts 1-3 and as surnmarized in Part 4 of this report, the
Rural Industrial plan designation is consistent with the Comprehensive Plan ona
portion of the subject property. The proposed RI zoning district (Section 604 of the
ZDO) implements the Rural Industrial Plan designation. Therefore, the proposed RI
zoning district is consistent with the Comprehensive Plan designation. The Board
finds all the other applicable Comprehensive Plan policies are addressed in these
findings and on balance support the Rural Industrial Plan designation on a portion
of the property.

This criterion is met,

2. Section 1202.01(B): If development under the new zoning district designation has a

need for public sanitary sewer, surface water management, and/or water service, it
can be accommodated with the implementation of service providers' existing
capital improvement plans, The cumulative impact of the proposed zone change
and development of other properties under existing zoning designations shall be
considered.

The subject property is not located in a public sanitary sewer, or surface water
district, nor is there a need to extend these services to support the proposed RI
zoning district. Sewer service will be accommodated by an on-site sewage disposal
system. Surface water will be accommodated by on-site detention or other facilities
approved under Section 1008 of the ZDO as administered by the DTD, Engineering
Division.

The property is located within the Clackamas River Water District which currently
provides adequate public water to the subject property.

This criterion is met.

Section 1202.01(C): The transportation system is adequate, as defined in
Subsection [007.09(D), and will remain adequate with approval of the zone
change. Transportation facilities that are under the jurisdiction of the State of
Oregon are exempt from Subsection 1202.01(C). For the purpose of this criterion:

a. Section [202.01(CY1): The evaluation of transportation system adequacy shall
include both the impact of the proposed zone change and growth in background
traffic for a 20-year period beginning with the year that a complete land use
application is submitted. :
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b, Section 1202.01(CY2Y: It shall be assumed that all improvements identified in
the Clackamas County 20-Year Capital Improvement Plan, the Statewide
Transportation Improvement Plan, and the capital improvement plans of other
local jurisdictions are constriucted

¢. Section 1202.01{CY3): It shall be assumed that the subject property is
developed with the primary use, allowed in the proposed zoning district, with
the highest motor vehicle trip generation rate.

d. Section 1202.01{CY4): Transportation facility capacity shall be calculated
pursunt to Subsection [007.09(E).

e. Section 1202.01(CY35Y: 4 determination regarding whether submittal of a
transportation impact study is required shall be made based on the Clackamas
County Roadway Standards, which also establish the minimum standards to
which a transportation impact study shall adhere.

The adequacy of the transportation system has been addressed under the discussion
of Statewide Planning Goal 12 and the implementing Transportation Planning Rule.
The impacts from this proposal on the transportation system are limited to Hwy.
213 which is a State transportation facility. Transportation facilities under the
jurisdiction of the State of Oregon are exempt from this criteria. The DTD, Traffic
Engineering Division has submitted comments in the record indicating this
proposal will not affect the capacity of any County transportation facilities. The
Board adopts the findings of the DTD Engineering Division as set fosth in Record
Exhibit 39.

This criterion is not applicable.

Section 1202.01(D): The pmposdl, as it relates to transportation facilities under
the jurisdiction of the State of Oregon, complies with the Oregon Highway Plan.

The adequacy of the State transportation system has been addressed under the
discussion of Statewide Planning Goal 12 and the implementing Transportation
Planning Rule. Based on those findings, there is substantial evidence in the record
demonstrating this proposal conplies with the Oregon Highway Plan. Those
findings are adopted by reference to address this criterion. The Board finds that
conditions of approval related to capacity and safety improvements at the Henrici
Road / Hwy. 213 intersection and site access / Hwy. 213 intersection recommended
by the Oregon Department of Transportation are warranted to comply with the
minimum requirements of the Oregon Highway Plan.

This criterion can be mef.

5. Section 1202.01(E): Safety of the transportation system is adequate to serve the

level of development anticipated by the zone change.
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The subject property has two driveways which provide direct access to State Hwy.
213. Both driveways have inadequate sight distance to the south on Hwy. 213. The
inadequacy of the site distance was raised by opponents as an issue. The applicant
has proposed to remove both driveways and construct one new driveway further
north. ODOT has determined that there is a suitable location to construct a
driveway and meet minimum sight distance standards. See record Exhibit 34. The
repott from Lancaster Engineering {Record Exhibit 32) demonstrates that if the
south driveway is closed and the north driveway is moved approximately 100 feet,
adequate sight distance will be et consistent with QDOT standards. A condition

is included in this approval requiring removal of the existing driveways and __ | Formatted: Font: 12 o, Font color: Auto

of the single driveway i3 identified in the plan in Order Exhibit B. Order Exhibit B

demonstrates the minimum sight distance of 610 feet is met at the proposed - {iormatted: Font: 12 pt, Font color: Auto
driveway Jocation, which is consistent with the Lancaster Engineering - { Formatted: Fant: 12 pt, Font color: Auto

recommendations and ODOT safety standards to accommodate safety for all types
and levels of traffic associated with the conditional zone change.

This criterion can be met.

PART 2. SUMMARY OF ZONE CHANGE CRITERIA:

This application satisfies or can satisfy all the criteria in Section 1202.01 of the ZDO with
a condition of approval requiring timely closure of the existing driveways and construction
of new driveway in compliance with ODOT standards.
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Exhibit C- Conditions of Approval

File No. Z0490-13-CP and Z0491-13-Z

Future uses of the property are limited to those identified in Table 604-1: Permitted
Uses in the RI District, paragraph “A. Construction and Maintenance Contractors,” as
of the effective date of this order; except that building movers shall not be a permitted
use.

. The applicant shall design and construct improvements that permanently close the
existing southernmost driveway to Highway 213 in accordance with ODOT standards
within six months of approval.

. The applicant shall design and construct improvements that relocate the existing
northernmost driveway to Highway 213 in accordance with ODOT standards to
achieve adequate intersection sight distance within one year of approval.

. With each future proposed phase of development, the applicant shall submit a traffic
analysis to address the need for a southbound left turn lane at the intersection of
Highway 213 and the site access. As recommended by ODOT and as warranted, the
applicant shall design and construct a southbound left turn lane according to ODOT
standards. '

With each future proposed phase of development, the applicant shall submit a traffic
analysis to address the need to widen their site access at Highway 213 to two
outbound travel lanes. As warranted, the applicant shall design and construct a
second outbound site access travel lane according to ODOT and County standards.

With each future proposed phase of development, the applicant shall submit a traffic
analysis to address the need for improvements at the Highway 213/Henrici Road
intersection. If a proposed phase generates any new traffic during the weekday PM
peak hour, the applicant shall design and construct a two way left turn lane or
acceleration lane on Highway 213 south of Henrici Road in accordance with ODOT
standards. If a proposed phase does not generate new traffic during the weekday PM
peak hour, the applicant shall not be required construct improvements to the Highway
213/Henrici Road intersection with that particular phase.
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North Clackamas Parks and Recreation District
Development Services Building

150 Beavercreek Road

Oregon City, OR 97045

Board of Commissioners : June 12,2014
Clackamas County

Members of the Board;
BOARD DISCUSSION REGARDING WITHDRAWAL AND

FORMATION PROPOSAL OF
NORTH CLACKAMAS PARKS AND RECREATION DISTRICT

Purpose/Outcome | To hold a public discussion on the initiation of formation proceedings for a
new ORS 266 District and merger with or withdrawal of territory from NCPRD
Dollar Amount and | No general fund impact. Would have an impact on NCPRD budget based on
Fiscal Impact the permanent rate to be determined at the public hearing.
Funding Source None
Safety Impact None
Duration Permanent
Previous Board Study sessions in March, May and June.
Action/Review
Contact Person Gary Barth, NCPRD Director — 742-4299
Contract No. nfa ‘
BACKGROUND:

The North Clackamas Parks and Recreation District (*“NCPRD”) has been exploring the
idea of increasing its permanent rate to better provide services to district residents and
changing its governance structure through a master planning update of its 2004 Master
Plan which made those recommendations. The update process began in May 2012 and
in June 2013 the NCPRD Board voted unanimously to have NCPRD pursue the
“aspirational’ path forward in finalizing a Master Plan for Board of County
Commissioners, acting as the governing body of NCPRD (“Board”) review and adoption
in the spring of 2014. Consistent with that Board direction, the District returned in May
with the final recommendations. The Master Plan has been published and gone through
a vetting process but is not yet adopted. A copy of the final recommendations of the
Master Plan is attached.

The original timeline presented in June 2013 considered the potential of a vote of District
residents to implement the higher funding level necessary to support an aspirational
Master Plan as early as November 2014, if approved by the Board. The only way to
change NCPRD's governance structure and set a new permanent rate is to form a new
district.

The Board met on March 25, 2014 where District staff presented information about a
possible change in governance. Included was a formal recommendation from the
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District Advisory Board which voted 8-0 with one abstention in support of the District
seeking voter approval to reform NCPRD as a Special Park & Recreation District under
Oregon Revised Statutes (*ORS”) Chapter 266 at a higher permanent rate (the “New
District”) to be determined by additional research. The Milwaukie City Council voted 5-0
in support of a reformation effort at a higher permanent rate consistent with the DAB
recommendation. The City of Happy Valley expressed some concerns and provided a
list of issues that it would like to have addressed. Staff continues to work with the City on
those issues.

At the May 13, 2014 study session, the Board received polling results indicating a desire
for the matter to be taken to a vote and directed staff to continue pursuing reformation of
the District as a special district under ORS 266. A study session is scheduled for June
11" to present information to discuss what permanent rate should be included in the
formation proposal.

As part of the formation process, the Board must offer its approval of the proposal. At the
time of this staff report, the city of Milwaukie has adopted a resolution supporting
formation of the New District and consenting to inclusion of their territory in the New
District on June 3", 2014. The City of Damascus is scheduled to take up the question at
their June 5™ council meeting. The City of Happy Valley has indicated they will be
discussing the matter, but have not yet set the date of that discussion,

Therefore the proposed approval order on behalf of NCPRD approves moving forward
under two scenarios, that of a majority but not all of NCPRD being within the proposed
boundaries of the new district or all of NCPRD being within the boundaries of the new
district.

RECOMMENDATION

Staff respectfully recommends that the Board of County Commissioners, acting as the
governing body of the North Clackamas Parks and Recreation District, approve the
proposal of forming a new parks and recreation district under ORS 266 at a higher
permanent rate as being in the best interests of district residents.

T

Gary Barth
Director, MCPFRD

For information on this issue or copies of attachments,
-please contact Chris Storey at 503-742-4623




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Endorsement of

Petition for Formation of a New

Parks and Recreation District with ORDER NO.
the Same Boundaries or Containing

Territory of North Clackamas Parks

And Recreation District

This matter comes before the Board of County Commissioners, acting as the governing
body of North Clackamas Parks and Recreation District, organized and existing under the
provisions of ORS Chapter 451 (“NCPRD™).

NCPRD has received recommendations as part of its Master Planning process began in
2012 to consider a higher permanent tax rate and change in governance structure. The only way
to implement these recommendations under current law is to reform NCPRD as a new parks and
recreation district organized under the provisions of ORS Chapter 266 (the “New District™). The
reformation of NCPRD may be initiated by the Board of County Commissioners as the
governing body of Clackamas County as part of their statutory authority regarding boundary
changes within the County. Cities currently within NCPRD must affirmatively consent to the
inclusion of affected territory within their limits.

It appearing that ORS Chapter 198 provides that the Board acting as the governing body
of NCPRD must take a position on such a petition for it to go forward; and

It further appearing that this petition for formation of the New District is consistent with
NCPRD’s Master Plan recommendations and the District Advisory Board’s recommendations,
and reflects an opportunity to deliver improved parks and recreation services to its residents;

THEREFORE, IT IS HEREBY RESOLVED THAT this Board endorses the petition for
formation of the New District and either merger of NCPRD into the New District or withdrawal
of territory from NCPRD into the New District, subject to approval by the voters of NCPRD.

DATED this 12" day of June, 2014.

Chair

Clerk



BUSINESS AND COMMUNITY SERVICES
Development Services Building
150 Beavercreek Road, Oregon City, OR 97045

CLMAS

COUNMNTY

June 12, 2014
Board of Commissioners

Clackamas County
Members of the Board:

A Public Hearing to Initiate the Formation of an

ORS 266 Parks and Recreation Service District
- And Merge With or Remove Territory from

North Clackamas Parks and Recreation District

Purpose/Outcome | To hold a public hearing on the initiation of formation proceedings for a new
ORS 266 District and merger with or withdrawal of territory from NCPRD
Dollar Amount and | No general fund impact. Would have an impact on NCPRD budget based on
Fiscal Impact the permanent rate to be determined at the public hearing.
Funding Source None
Safety Impact None
Duration Permanent
Previcus Board Study sessions in March, May and June.
Action/Review
Contact Person Gary Barth, NCPRD Director — 742-4299
Contract No. n/a
BACKGROUND:

The Board of County Commissioners, as the elected body of Clackamas County, is
vested with responsibility over boundary changes by special districts within the County
pursuant to Oregon Revised Statutes (“ORS”) Chapter 198. North Clackamas Parks and
Recreation District ("NCPRD") has been considering as part of its Master Planning
process recommendations to increase its permanent rate and change of governance
structure. The only available means of accomplishing this is through the formation of a
new parks and recreation district that will be organized under ORS 266 (“New District”).
The recommendation of NCPRD’s advisory board and constituent cities was to proceed
with the process of forming the New District.

Under ORS 198,720(1), territory within a city may not be included in the proposed
boundaries of a district unless the city council consents to allow such territory to be
included. Staff has made presentations regarding the New District to each of the city
councils of Damascus, Happy Valley and Milwaukie. The City of Milwaukie adopted a
resolution supporting formation of the New District and consenting to inclusion of their
territory in the New District on June 3", 2014. The City of Damascus is scheduled to take
up the question at their June 5" council meeting. The City of Happy Valley has indicated
they will be discussing the matter but have not yet set the date of that discussion. Please
note that the City of Johnson City, while completely surrounded by NCPRD, is not
annexed into the district at this time.

This staff report is submitted on June 4™, and therefore actions by the cities regarding
the process will take place after its submission and publication. Therefore this staff
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report includes an explanation and supporting documents relating to the two possible
scenarios for the process. Each are described below for clarity.

Scenarig 1: Consents are received from all affected cities. Under this scenario, the City
Councils of Damascus and Happy Valley adopt the consents necessary to allow the
inclusion of territory within their respective cities inte the proposed boundaries. The
Board may initiate formation of the New District with boundaries that are the same as
those of NCPRD. The proposal under consideration would be, if approved by voters in
November 2014, the formation of the New District and simultanecus merger of NCPRD
into the New District. This would assign all contractual and other obligations to the New
District by operation of law and the New District would continue to provide parks and
recreation service to all residents currently within NCPRD. A draft board order consistent
with this scenario is attached hereto for reference.

Scenario 2; Consents are received from some but not all affected cities. Under this
scenario, one or both of the City Councils of Damascus or Happy Valley decline to adopt
the consents necessary to allow the inclusion of territory within their respective cities into
the proposed boundaries. The City of Milwaukie has already consented to and endorsed
formation of the New District. The Board may initiate formation of the New District with

. boundaries that would be NCPRD’s current boundaries excepting therefrom either or
both of the current territory of Happy Valley or that portion of Damascus currently within
NCPRD. The proposal under consideration would be, if approved by voters in November
2014, the formation of the New District and simultaneous withdrawal of the affected
territory from NCPRD. If passed, the portions of NCPRD that were not included in the
proposed boundaries of the New District (i.e. that portion of Damascus and/or Happy
Valley) would remain within a smaller NCPRD and a division of assets and obligations
would take place between NCPRD and the New District. Cities retain their unilateral
ability to withdraw from any service district at any time, and could withdraw from the
remainder NCPRD boundaries if desired. The New District would provide park and
recreation services to those citizens within its boundaries at a higher level than those
provided by NCPRD. A draft board order consistent with this scenario is attached hereto
for reference.

Staff will provide updates to the Board as the Cities take action and are able to deliver
signed copies of their resolutions as required by law.

This area of law is governed by ORS 198, a murky statute that has not been updated for
several decades. It seems clear that the ultimate goal or desire articulated by the
proposed board order is permitted by the statute, but the path is not entirely clear. The
Board of County Commissioners has the unilateral power to initiate formation of a new
district and/or to initiate annexation of territory into a district. The merger portion of the
statute is primarily focused on the merger of two existing, neighboring entities rather
than the reformation by merger of a district. The withdrawal portion of the statute
contemplates single parcel petitions by the owner to withdraw from an existing district.
To ensure clarity to all affected parties and to ensure due public notice on the issue, staff
has highlighted in public documents and will communicate in public meetings that the
issue at hand is both the formation of the New District and either the merger of NCPRD
into the New District or the withdrawal from NCPRD and annexation of that territory into
the New District, accomplished all in a single public vote. The question of which scenario
applies will be known by the June 12" public meeting due to the statutory requirement of
the consents. The uncertainty on the path is a result of the timing of city council votes.
Once the process is initiated, communications will clearly define the single choice that
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will be placed before voters in November if sent there by the Board. The effect of a no
vote would be to leave the territory annexed into NCPRD with its current permanent rate.
The effect of a yes vote would be to create the New District with the ability to levy a
permanent rate and either {i) merger of NCPRD with the New District or {ii) withdraw the
territory from NCPRD (so properties would not be double taxed for park services) and
annex it into the New District.

Documents that will be generated and made available to the public and the Board when
available or known due to city actions will be the consents of the participating cities and
a map and boundary description of the New District. The Board is meeting on June 11"
to give staff direction regarding a proposed permanent rate for the New District and staff
will use that direction to generate an economic feasibility report to be published at or
immediately after the June 12" hearing.

By signing the attached order the Board would initiate the process for formation of the
New District. After due notice, there would be a future public hearing on July 17, 2014
addressing whether the formation should be approved, denied, or modified, and making
certain determinations about the governance model of the New District. If the Board
approves proceeding with formation at that meeting, a second hearing would be held on
the matter three weeks later, on August 7, 2014. [f final approval is granted, the matter
is then referred to the November 2014 ballot.

' RECOMMENDATION

The staff respectfully recommends that the Board initiate the formation of an ORS 266
Parks and Recreation District with territory consistent with city consents received by
June 12" 2014, '

Sinfy .rely‘,w L‘h

Gary Barth
Dirsctor, NCPRD

For information on this issue or copies of attachments,
please contact Chris Storey at 503-742-4623

P. 503.742.4299 F.503.742.4349 www.clackamas.us




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

[DRAFT: Scenario 2: Some But Not All Territory Included In New District Proposal]

In the Matter of the Initiation of

Formation of an Independent Parks

and Recreation District and Removing ORDER NO.
Territory from North Clackamas Parks

and Recreation District

The Clackamas County Board of County
Commissioners, as the responsible jurisdiction for boundary issues under Oregon Revised
Statutes (“ORS™) Chapter 198, have received a request from the governing body of North
Clackamas Parks and Recreation District, a county service district organized pursuant to
ORS 451 (“NCPRD”) to initiate formation of a new parks and recreation district
organized under ORS 266 at a higher rate (a “New District”) within Clackamas County
that would replace NCPRD as the designated service provider within a subset of
NCPRD’s current boundaries; and

This matter coming before the Board at this
time and it appearing that the City of Milwaukie has consented to the inclusion of some
or all of their boundaries within the New District, the consents of which is attached hereto
as Exhibit A; and

It further appearing that the [City of
Damascus] [City of Happy Valley] has elected to not allow the citizens and territory
within its jurisdiction to be included in the proposed boundary of the New District; and

It further appearing that withdrawal of the
affected territory from NCPRD and annexation of it into the New District is an
appropriate mechanism of changing the governance and permanent tax rate of the
affected residents of the inhabited territories of NCPRD while ensuring continued service
provision to the residents thereof, and

it further appearing that the formation of the
New District may be in the best interests of the residents of the area, and 1s worthy of
further consideration by this Board;

NOW, THEREFORE, IT IS HEREBY
ORDERED that pursuant to its powers under ORS 198 this Board initiates formation of a
parks and recreation service district orgamized pursuant to ORS 266 with five directors, to
be known as the “Three Creeks Park and Recreation District,” with a permanent tax rate
of $  perthousand assessed value and a boundary as shown on the attached Exhibit B

CCP-PW25 (3/84)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

which includes all of the current North Clackamas Parks and Recreation District
excepting therefrom those portions included within the boundaries of the [City of
Damascus]|[City of Happy Valley] as of the date hereof, with the territory currently with
NCPRD to be withdrawn therefrom and annexed into the new Three Creeks Park and
Recreation District; and

IT IS FURTHER ORDERED that a public
hearing on the formation of the New District will be held by this Board at 6:00 p.m. on
July 17, 2014, in the Commissioners’ hearing room, Fourth Floor, 2051 Kaen Road,
Oregon City, Oregon.

DATED June 12, 2014.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (4/84)



CITY OF MILWAUKIE
“Dogwood City of the West”

Resolution No. 53-2014

A resolutlon of the City Council of the City of Milwaukie, Oregon, approving a Clackamas
County Order to Initlate the Formation of a new Parks and Recreation District under ORS 266.

WHEREAS, Clackamas County intends to form a parks and recreation district under the
authority of ORS 266 (266 District"). This District would replace the current North Clackamas
Parks and Recreation District ("NCPRD") The 266 District would have authority to fund, support
and provide park, open space and recreational opportunities for residents within its boundaries;
and

WHEREAS, Clackamas County may initiate the formation of a 266 District by adopting an
order under authority of ORS 198.835. Clackamas County would like to include the City of
Milwaukie within the proposed boundary; and

WHEREAS, the Board of Clackamas County Commissioners is planning to adopt an Order on
June 12, 2014, initiating the formation of the 266 District; and

WHEREAS, The territory of the City of Milwaukie may only be included within the
boundaries of the 266 District if the City Council adopts a resolution approving the County order
initiating the formation of the 266 District.

WHEREAS, The City Council believes a 266 District at a new, higher permanent rate will be
better positioned to provide park and recreational services throughout our community.

Now, Therefore, be it Resolved that The City of Milwaukie hereby consents to the inclusion
of all the territory of the City within the proposed boundaries of a new 266 District at a new
permanent rate not to exceed $0.99/1000 of assessed value, and supports and approves the
Clackamas County order initiating the formation of said district.

Introduced and adopted by the City Councilon 6/3/14

Y

This resolution is effective on _6/3/14 ,

Jerg F@n:%%
ATTEST: APPROVED O FORM:

Jordan Ramis PC

W ﬂ%ﬂﬂ'— — )\ T‘{“\/ [’/éf e

For. Pat DuVal, City Recorder Q{E\//A.ttorney

Page 1 of 1 —Resoclution No. 53-2014



CITY OF DAMASCUS
RESOLUTION NO. 14-381

Resolution Approving a Clackamas County Order to Initiate the
Formation of a New Parks and Recreation District under ORS 266

WHEREAS, Clackamas County intends to form a parks and recreation district
under the authority of ORS 286 (“266 District”). This District would replace the current
North Clackamas Parks and Recreation District (‘NCPRD"). The 2686 District would
have authority to fund, support and provide park, open space and recreational
opportunities for residents within its boundaries. The main difference would be that the
266 District would be that the 266 District would assess at a higher rate If passed by the
voters;

WHEREAS, Clackamas County may initiate the formation of a 266 District by
adopting an order under authority of ORS 198.835. Clackamas County would like to
include that portion of the City of Damascus already within NCRPD within the proposed
boundary of the 266 District;

WHEREAS, That portion of the temitory of the City of Damascus may only be
included within the boundaries of the 266 District If the City Council adopts a resolution
approving the County order Iinitlating the formation of the 266 District;

WHEREAS, The City Council believas the affected voters should have an
opportunity fo vote on the formation of the proposed 266 District.

NOW, THEREFORE, THE CITY OF DAMASCUS RESOLVES AS FOLLOWS:

The City of Damascus hereby consents to the Inclusion of all the territory of the
City within the proposed boundaries of a new 266 District at a new permanent rate not
to exceed $0.99/1000 of assessed value, and supports and approved the Clackamas
County order initiating the formation of said district.

INTRODUCED AND ADOPTED this 5" day of June, 2014.

Steve Spinnett, Mayor
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Independent North Clackamas Parks and Recreation District

Economic Feasibility Statement

Prepared for the Clackamas County Board of County Commissioners

June 9, 2014



North Clackamas Parks & Recreation District
Economic Feasibility Statement
June 9, 2014

I. Background leading to the proposal

A. District Formation and Initial Funding

The North Clackamas Parks and Recreation District INCPRD) was created in 1990 by a citizen-
led effort to increase the focus on parks and recreation in North Clackamas County.

When the District was formed, it served residents of*

e City of Milwaukie
e four subareas of unincorporatcd Clackamas County:
o Oak Lodge
o Oatfield
o Southgate
o Sunnyside

Damascus incorporated as a city in 2004 and included a small portion of the District (previously
unincorporated) in its boundaries.

Initial Responsibilities and Goals:

When the District was formed, it assumed responsibility for 10 parks owned by the City of
Milwaukie, including North Clackamas Park which had been deeded to the city by the county in
1977, as well as two parks owned by the county, Risley and Rivervilla. The District did not take
ownership of the parks, just responsibility for their enhanced maintance and operation, and for
the operation of the Milwaukie Senior Center.

In addition to assuming rcsponsibility for the initial 12 parks, there were specific goals set out in
thc ballot measure creating the District and articulated in its first Master Plan, which was
developed by a citizen task force and Clackamas County planners.

Goals for the District included:

e the development of an aquatic park
e 10 new neighborhood parks

e two riverfront parks

e 75 acres of natural area

e 9 miles of trails

e new sports fields
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Economic Feasibility Statement
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e sports field improvements
e management of the Milwaukic Center
e new rccreational programs

The original funding set for the District was approximately $0.68 per $1,000 of assessed value.
The tax base system ratc varied cach yecar depending on the changes in the market value of
property. This tax base system changed to a rate based system in 1997 as a result of property tax
limitation legislation. The permanent tax rate set for NCPRD was $0.5382 per $1,000 of assessed
property value.

In order to begin delivering on the initial goals stated in the ballot measure and NCPRD’s initial
master plan, a $12 million revenue bond was issued in 1993. Proceeds were used to devclop the
North Clackamas Agquatic Park, many new neighborhood parks, and make renovations to
existing parks. That debt was refunded in 2000 and again in 2010 to take advantage of favorablc
interest rates and help support District operations. The debt will mature in 2024/2025.

Annual debt service of approximately $500,000 is paid by the property tax revenucs. After
paying debt service, the remaining tax revenues, and other proceeds from fees and conccssions,
go to support District operations. Today, the growing operating costs are outpacing incoming
revenues.

When Measure 47/50 passed in May 1997, it limited assessed value growth on propertics to three
percent and while, personnel and other operating costs are increasing at a highcr rate than three
perscent. Only when the economy is strong and construction is robust does the District realize
property tax revenue increases greater than 3 percent. In addition, the District is not able to keep
up with the increasing costs of repairing and replacing existing capital asscts. The District is able
to partially fund the repair and replacement of existing asscts but not able to fully fund the
program.

B. Additional Goals and Additional Funding Needs

In 2000, NCPRD embarked on a Master Plan update to help map the future of the District. That
plan was completed in 2004. It identified priorities for the District based on extensive review
and analysis of its offerings and input from the community. It included a significant list of capital
projects desired in the community, and also provided recommendations for additional funding
and governance changes.
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2004 Master Plan recommendations:
Needs:

¢ Renovate existing parks

e Develop land in the District’s inventory

e Develop trails in partnership with Metro and other partncrs
e Renovate sports ficlds on Jocal school property

o Enhance programs and services

Proposed Funding Solutions:

e Pass a General Obligation Bond to fund capital projects

¢ Increase the permanent tax rate for the new District to secure long-term funding for
District operations

¢ Create a new Special Parks District, formed under ORS 266, to increase the permanent
rate

The 2004 plan was adopted by the Board of County Commissioners, in their rolc as the NCPRD
Board. However, the funding recommended as part of the Master Plan was not approved. As a
result, the District had inadequate funding to implement the Master Plan.

Happy Valley Annexation and IGA

Through a vote of its citizens the City of Happy Vallcy annexed into the District in 2006. As a
result, additional capital projcct prioritics and goals were set for parks and services in and around
Happy Vallcy, subject to additional funding. Thosc priorities were identified in an
intergovernmental agrecment between the city and NCPRD. One of the top priorities identified
was the addition of a large community park, which led to the development of Hood View
Community Park in 2008 at a cost of $18 million. Funding was provided by a variety of sources
including contributions from the City of Happy Valley, Clackamas County and Metro, System
Development Charges and the NCPRD general fund. A funding gap of $8 was closed through
issuance of an $8 million revenue bond, with a combination of future System Development
Charges and general fund revenue projected as its repayment source. The debt will be retired in
2027/2028.

Today the District serves a 36 square mile area bordered by the Multnomah County line on the
North, the Willamette River on the West, the Clackamas River on the south, excepting the City
of Gladstone and Johnson City, and Happy Valley city limits on the East.
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2014 Master Plan Key Findings and Recommendations:

Today, the District operates and maintains more than 38 parks, 25 natural areas, 15 miles of
trails, as well as the North Clackamas Aquatic Park, the Milwaukie Center, North Clackamas
Park and the Hood View Community Park.

With more than two decadcs as a parks district, the District initiatcd its second master plan
update. The master planning process included significant outreach to the community including
many public mcetings, stakeholder interviews, and statistically valid surveys. Together with
extensive analyses of operations and current levels of service, the outrcach helped solidify the
1ssues that are the most important to consider when planning the District’s future.

The key findings of this master planning process were consistent with those identified in the
2004 plan, but have grown in significance along with the District’s size and changing nceds of its
residents.

Key Findings:

e While there is a high degree of satisfaction with the parks and recreation services that are
currently provided by NCPRD, there are unmet needs and strong desires for additional
parks, trails, natural areas, and recreational programming,

¢ Given the growing number of parks and facilities, increasing operations and maintenance
costs, and relatively fixed operating rcvenue, NCPRD’s current funding sources are
inadcquate to maintain the current level of scrvice throughout the District, and/or support
additional growth.

e Funding for capital investments in new parks and facilities, and for improvements to
existing facilities, is not adequate for meeting the nceds.

Master Plan Recommendations:

e Adopt an aspirational Capital Improvement Plan to meet the needs of residents and
balance levels of service throughout the District.

o Identify funding sources for the aspirational Capital Improvement Plan; explore a bond
for capital.

¢ Review and update System Development Charges zones, rates and methodology.
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e Identify funding sources for additional recreational programming and operations and
maintenance; consider increasing the District’s permanent tax rate.

o If re-forming the District to increase the permanent tax rate, consider re-forming as a
Special Parks and Recreation District under ORS 266 in order to get the benefits of
representative governance and the agility of a special purpose board.

I1. Independent North Clackamas Parks and Recreation District
A. Introduction

A Park and Recreation District is a classified Special District defined by Oregon Revised Statute
Chapter 266. 1t is specially designed for the development, management, and operation of parks
and recreation programs. It is governed by a specially elected board of directors, made up of
District residents, and is solely focused on the parks and recreation needs of its residents.

Special District Boards have the authority to make decisions related to the utilization of revenues
generated from the dedicated tax base, issue revenue bonds, and when authorized by a majority
of voters, borrow money by issuing general obligation bonds.

Re-forming NCPRD as an independent parks district at $0.64 per $1,000 of assessed value would
be a strong step in enabling it to meet its 2014 Master Plan goals. It would provide
approximately $1 million of additional revenue a year to support its growing operations and
maintenance needs, and would provide greater flexibility in exploring alternative funding
scenarios to respond to residents needs as opportunities and demand warrant.

B. Services to be provided by the proposed district:

At formation, the independent parks and recreation district proposed for the residents of North
Clackamas Parks and Recreation District would offer the same services currently provided.

e Operation and maintenance of District parks, open spaces, natural areas and trails

» Recreational programming for youth, adults and seniors

e Meals and transportation programs for seniors and the disabled

e Sports league programming

e Operation of the North Clackamas Aquatic Park, Hood View Community Park, North
Clackamas Park and the Milwaukic Center

As additional funding is available, the District would expand its offerings as outlined in its 2014
Master Plan.



North Clackamas Parks & Recreation District
Economic Feasibility Statement
June 9, 2014

C. A review of the relationship between District services and other existing or needed
government services:

e A robust parks and recreation system reduces public costs in many areas. It has a positive
impact on:

o public health by promoting health and wellness

o crime prevention and juvenile dclinquency by providing youth with positive,
healthy activities

o ecology and environmental sustainability, by prcserving natural areas and
connecting people with nature

o senior services by keeping seniors socially active

e Parks and open spaces contribute to the livability of a community, raise property values,
promote economic development, and provide important environmental stewardship.

e The impact of the health and social benefits make parks and recreational programs a
positive and cost-effcctive public service.

III. Proposed First Year Line Item Operating Budget And A Projected Third Year Line
Item Operating Budget For The New District That Demonstrates Its Economic Feasibility

A. Budget Overviews:

Budgects for the proposed new North Clackamas Parks and Recreation District’s first and third
years of operation, as required, are attached as Appendix A.

As reflected in thesc budgets, a full property tax assessment of $0.64 per $1,000 assesscd value
1s adequate to fund current operations and begin to fund the 2014 aspirational Master Plan to
begin to repair, replace and refurbish existing assets, maintain and enhance various programs and
services and fund targeted new capital asset development.

B. Projected Property Tax Revenue:

The proposed $0.64 per $1,000 permanent property tax rate on the county’s assessed value
would generate approximately $7,298,077 in property tax revenue in the first year of the new
District, based on current FY 2013-2014 figures provided by the Clackamas County Assessor’s
office. In addition, the Assessor’s office suggests incrementing these projected tax revenues
between 3-5% per year to reflect increased assessed value on existing and new properties. A
conservative 3% annual budget increment has been used in the projections provided in Appendix
A.
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Compression in the District is currently negligible (approximately $3,243 per year) and is not
expected to be an issue in the coming years, assuming (i) market property values risc at a modest
rate; (ii) the long-term demand for housing continues as the population grows in the county; and
(ii1) the differential between real market and assessed values remains about the same as today’s
levels. Total budget losses due to compression are estimated to be $8,018 in the first year and
$8,506 in the third year, based upon projected revenue forecasts provided by the Clackamas
County Assessor’s office.

Finally, the first and third year tax revenues provided from a voter-approved District are assumed
to have an average 94% collection rate. This ratc includes an averaged amount for delinquent
taxes collected in subsequent years after the first year of the district.

C. Projected Expenditures:

Projected expenditures assume all existing NCPRD assigned staff move to the new District.
Pcrsonnel expenditure increases are projected to include a 2.7% COLA, a 3.5% merit increase
and a 5% medical increase. A PERS reserve and unemployment reserve have also been added.
The District would continue to contract with the County for internal services such as payroll,
technology services and human resources in the first and second year and would transition to
independently providing those internal services in the third year. Material & Services
expenditures are projected to increase at 2% per year. One-time capita) outlay expenditures are
projected to include a new financial management system, various software purchases, software
licenses, and technology infrastructure.

D. Summary:

The budgets for Year 1 and Year 3 (Appendix A) demonstrate the economic teasibility of the
proposed Parks District and its funding up to a maximum permanent tax rate of $0.64 per $1,000
of assessed valuation. Based on current assessed value figures, approximately $7,298,077 in
property tax revenues would be used to fund current operations and begin to fund the 2014
aspirational Master Plan to begin to repair, replace and rcfurbish existing assets, maintain and
enhance various programs and services and begin to fund targeted new capital asset
development. But more importantly, a stable and long-term dedicated source of funding will be
provided to begin to support aspirational levels of high-quality Parks services for the all citizens
of the District.
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Projected Line Items

First Year Budget

FY 2015-2016

Third Year Budget

FY 2017-2018

General Fund

Resources
Beginning Fund Balance S 2,549,276 | § 2,330,105
Property Taxes ) 7,298,077 | § 7,742,529
Property Taxes Imposed for District (50.64) | S 7,771,929 | S 8,245,239
Compression Reduction S (8,018)| S (8,506)
Taxes Collected (est. average @ 94%) S 7,298,077 | S 7,742,529
Delinquent Taxes S 147,460 | S 150,424
Fees & Charges (Misc Revenue/Interest) S 2,046,992 | S 2,088,137
Grants S 70,830 | S 70,830
Concessions S 60,600 | S 61,818
Contributions & Donations S 24,000 | § 24,000
Transfers in S 278,598 | $ 282,044
Total Resources| S 12,475,833 | § 12,749,887
Requirements
Personnel S 5,221,770 | § 5,936,801
Materials & Services S 2,732,262 | S 3,103,646
Allocated Costs S 348,032 | § -
Capital Outlay S 827,500 | S 700,000
Software & Conversion S 127,500 | S -

Capital Repair & Replacement s 700,000 | S 700,000
Special Payments S 256,084 | § 271,679
Debt Service S 500,000 | $ 500,000
Transfers out S 395,000 | $§ 380,000
Contingency S 2,195,185 | S 1,857,761
Total Requirements | S 12,475,833 | § 12,749,887

Total General Fund S 0|$s 0
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Projected Line ltems First Year Budget | Third Year Budget

FY 2015-2016 FY 2017-2018

Nutrition and Transportation Fund
Resources
Beginning Fund Balance S 375,195 | S 333,505
Fees & Charges (Misc Revenue/Interest) S 34,476 | $ 35,869
Fundraising & Sponsorships S 73,000 | § 73,000
Grants S 315,395 | S 315,395
Contributions & Donations S 61,000 | $ 61,000
Transfers in from General Fund S 300,000 | § 380,000
Total Resources| S 1,159,066 | & 1,198,769
Requirements

Personne! S 633,986 | $ 726,686
Materials & Services S 152,708 | $ 185,878

Allocated Costs S 27,971 | s -
Transfers out S 21,707 | S 22,584
Contingency S 322,694 | S 263,621
Total Requirements | § 1,159,066 | $ 1,198,769

Total Nutrition and Transportation Fund S - $ -

10
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NORTH CLACKAMAS REGIONAL PARKS AND RECREATION DISTRICT
BOUNDARY, 2014

Beginning at a point on the Clackamas County and Multnomah County Line where
it intersects the center of the Willamette River;

Thence, Easterly along said County Line, also being the south line of the “Town of
Sellwood”, Plat Number 21, Clackamas County Plat Records, to the southeast corner
of said plat;

Thence, continuing along said County Line and along the east line of said plat,
Northerly to the section line common to Sections 23 and 26, Township 1 South,
Range 1 East, Willamette Meridian;

Thence, continuing along said County Line, Easterly, Seven (7) miles, more or less,
to the northeast corner of Section 25, Township 1 South, Range 2 East, Willamette
Meridian;

Thence, leaving said County Line, and along the east line of said Section 25,
Southerly, 960 feet, more or less to the southwest corner of that tract of land
described in Deed Document Number 1994-073651, Clackamas County Deed
Records;

Thence, along the south line of said tract, Kasterly, 1202 fcet, more or less to the
southeast corner thereof, said point also being on the west line of that tract of land
described in Deed Document Number 2013-028017, Clackamas County Deed
Records;

Thence, along the west line of said tract, Southerly, 191 feet, more or less to the
north line of “Pleasant Valley Heights”, Plat Number 1072, Clackamas County Plat
Recoxds;

Thence, along said north line, Westerly, 1205 feet, morc or less, to the northwest
corner of said plat, said point also being on the east line of aaid Section 25;

Thence, along the west line of said plat and the east line of said section 25,
Southerly, 181 feet, more or less, to the south line of said plat, also being the
centerline of Sager Road, County Road No. 1200;

Thence, along the centerline of said road, Easterly, 2017 feet, more or less to the
southeast corner of that tract of land described Deed Document Number 1995-
048989, Clackamas County Deed Records;

Thence, along the east line of said tract, Northerly, 250 feet, more or less to the
northeast corner thereof;
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Thence, along the north line of said tract, Westerly, 110 feet, more or less, to an
angle point in the east boundary of that tract of land described in Deed Document
Number 2011-054123, Clackamas County Deed Records;

Thence, along the most easterly line of said tract, Northerly, 199 fecet, more or less,
to the northeast corner thereof, said point also being on the south line of that tract of
land described in Deed Document Number 2001-087232, Clackamas County Deed
Records;

Thence, along the south line of said tract, and the south line of that tract of land
described in Deed Document Number 2014-020636, Clackamas County Deed
Records, Easterly, 744 feet, more or less, to the southeast corner of said Document
Number 2014-020636 tract, said point also being on the centerline of 17254 Avenue,
County Road No. 738;

Thence, along the centerline of said road, Northerly, 240 feet, more or less, to the
northwest corner of the Moses Noble Donation Land Claim, Number 70;

Thence, along the north line of said Donation Land Claim, Easterly, 1518 feet, more
or less to the northwest corner of that tract of land described in Deed Document
Number 2014-001400, Clackamas County Dced Records;

Theunce, along the west line of said tract and the west line of that tract of land
described in Deed Document Number 2013-080777, Clackamas County Deed
Records, Southeasterly, 410 feet, mare or less, to the northwest corner of that tract
of land described in Deed Document Number 1991-002878, Clackamas County Deed
Records;

Thence, along the west line of said tract, Southerly, 140 feet, more or less to the
southwest corner thereof;

Thence, along the south line of said tract, Easterly, 317 feet, more or less, to the
goutheast corner thereof, said point also being on the centerline of Foster Road,
Market Road Number 18;

Thence, along the centerline of said road, Southeasterly, 741 feet, more or less, to
the northeast corner of that tract of land described in Deed Document Number 2006-
051750, Clackamas County Deed Records;

Thence, along the north line of said tract, Southwesterly, 615 feet, more or less, to
the northwest corner thercof;

Thence, along the west line of said tract, Southerly, 135 feet, more or less, to the
southwest corner thereof:

Thence, along the south line of said tract, Northeasterly, 627 feet, more or less to the
southeast corner thereof, said point also being on the centerline of said Foster Road;

Page 2 of 16



EXHIBIT A CONTINUED - Page 3 of 16 06/05/14

Thence, along the centerline of said road, Southeasterly, 3569 feet, more or less to the
northeast corner of that tract of land described in Deed Document Number 2012-
020078, Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly, 1069 feet, more or less to the
northwest corner thereof:

Thence, along the west line of said tract, and the west line of that tract of land
described in Deed Document Number 2012-020079, Clackamas County Deed
Records, and the west line of that tract of land described in Deed Document number
1993-066336, Clackamas County Deed Records, Southerly, 1000 feet, more or less to
the most westerly southwest corner of said Document Number 1993-066336 tract;

Thence, along the most westerly south line of said tract, Easterly, 203 feet, more or
less to an angle point on the west line of said tract;

Thence, along the most southerly west line of said tract, and the west line of that
tract of land described in Deed Document Number 2009-074910, Clackamas County
Deed Records, and the west line of that tract of land described in Deed Document
Number 1998-037473, Clackamas County Deed Records, and along the west line of
that tract of land described in Deed Document Number 2010-016038, Clackamas
County Deed Records, and the west line of that tract of land described in Deed
Document Number 2007-066304, Clackamas County Deed Records, Southerly, 973
feet, more or less, to the northeast corner of that tract of land described in Deed
Document Number 2002-051176, Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly, 422 feet, more or less, to the
northwest corner thereof;

Thence, along the west line of said tract, Southerly, 309 feet, more or less, to the
southwest corner thereof:

Thence, along the south line of said tract, Easterly, 422 feet, more or less, to the
southeast corner thereof, said point also being on the west line of that tract of land
described in Deed Document Number 1972-032778, Clackamas County Deed
Records;

Thence, along the west line of said tract and the west line of that tract of land
described in Deed Document Number 2010-052274, Clackamas County Deed
Records, Southerly, 329 feet, more or less to the northeast corner of that tract of
land described in Deed Document Number 2004-059781, Clackamas County Deed
Records;

Thence, along the north line of said tract and the ncrth line of that tract of land

described in Deed Document Number 1977-013087, Westerly, 328 feet, more or less
to the northwest corner of said Document Numbcer 1977-013087 tract;

Page 3 of 16



EXHIBIT A CONTINUED - Page 4 of 16 06/05/14

Thence, along the west linc of said tract, Southerly, 803 feet, more or less, to the
southwest corner thereof, said point also being on the centerline of Hemrick Road,
County Road Number 494;

Thence, along the centerline of said road, also being the north line of that tract of
land described in Deed Document Number 1991-052820, Clackamas County Deed
Records, and the north line of that tract of land described in Deed Document
Number 2005-007307, Clackamas County Deed Records, and the north line of that
tract of land described in Deed Document Number 2012-034941, Clackamas County
Deed Records, Westerly, 160 feet, more or less, to the northwest corner of said
Document Number 2012-034941 tract;

Thence, along the west line of said tract, Southerly, 395 feet, more or less, to the
northeast corner of that tract of land described in Deed Document Number 2004-
032440, Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly, 362 feet, more or less, to the
northwest corner thereof;

Thence, along the west line of said tract, Southerly, 427 feet, more or less, to the
southwest corner thereof:

Thence, along the south line of said tract and the most westerly south line of that
tract of land described ad Parcel IlII in Deed Document Number 1982-000195,
Clackamas County Deed Records, Easterly, 775 feet, more or less to an angle point
in said Parcel II1 tract:

Thence, along the westerly line of said tract, Southerly, 50 feet, more or less, to an
angle point in said line;

Thence, continuing along said line, Easterly, 83 feet, more or less, to an angle point
on said line, said point being on the east line of the west half of the northeast
quarter of Section 31, Township 1 South, Range 3 East, Willamette Meridian;

Thence, along said cast line, Southerly, 1094 feet, more or less, to the northeast
corner of that tract of land described in Deed Book 696, Page 259, Clackamas
County Deed Records;

Thence, along the north line of said tract, Westerly, 1322 feet, more or less to the
northwest corner thereof, said point also being on the centerline of 172n¢ Avenue,
County Road Number 494:

Thence, along the weat line of said Deed Book 696, Page 259 tract, Southerly, 166
feet, more or less to the southwest corner thereof;

Thence, along the south line of said tract, Easterly, 1323 feet, more or less to the

southeast corner thereof, said point also being on said east line of the west half of
the northeast quarter of said scction 31;
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Thence, along said east line, Southerly, 331 fect, more or less to the northeast corner
of that tract of land described in Deed Document Number 2008-027209, Clackamas
County Deed Records;

Thence, along the north line of said tract, Westerly, 461 feet, more or less, to the
northwest corner thereof, said point aleo being on the centerline of Rock Creek;

Thence, along the west line of said tract, and along the centerline of said creek,
downstream in a Southerly direction, 2563 feet, more or less to the southwest corner
thereof, said point also being on the north line of that tract of land described as
parcel 1, in Deed Document Number 2008-027209, Clackamag County Deed Records;

Thence, along the north line of said tract, Westerly, 835 feet, more or less to the
northwest corner thereof, said point also being on the centerline of said 172nrd
Avenue;

Thence, along the west lines of parcels 1, 2 and 31, of said Document Number 2008-
027209 tract, also being along the centerline of said 172" Avenue, Southerly, 333
feef, more or less, to the southwest corner of said parcel 3I;

Thence, along the gouth line of said parcel 31 tract, Easterly, 272 feet, more or less to
the northwest corner of parcel 4, deascribed in Deed Document Number 2008-027209,
Clackamas County Deed Records;

Thence, along the west line of said parcel 4 tract, Southerly, 172 feet, more or less, to
the southwest corner thereof:

Thence, along the south line of said tract, Fasterly, 1049 feet, more or less to the
southeast corner thereof, said point also being on the east line of the west half of the
southeast quarter of said section 31;

Thence, along said east line, Southerly, 137 feet, more or less to the northeast corner
of that tract of land described in Decd Document Number 1984-017971, Clackamas
County Deed Records;

Thence, along the north line of said tract and the north line of that tract of land
described in Deed Document Number 1975-033355, Clackamas County Deed
Records, and the north Jinc of that tract of land described in Deed Document
Number 1970-011859, Clackamas County Deed Records, Westerly, 661 feet, more or
less, to the northwest corncr of said Document Number 1970-011859 tract;

Thence, along the west line of said tract, Southerly, 680 feet, more or less, to the
southwest corner thereof, said point also being on the centerline of Troge Road,
County Road Number 1631;

Thence, along said centerline, Fasterly, 701 feet, more or less, to a point on the east
line of the west half of the southeast quarter of said section 31;
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Thence, along said east line, Southerly, 1433 feet, more or less, to the southeast
corner thereof, said point also being on the north line of Section 6, Township 2
South, Range 3 East, Willamette Meridian;

Thence, along the north line of said Section 6, Westerly, 819 feet, more or less, to the
northeast corner of the plat of “Rachella Acres, Plat Number 1743, Clackamas
County Plat Records;

Thence, along the most northerly east line of said “Rachella Acres” and the common
line betwcen lots 2, 3, 4 and 5 of said plat, Southerly, 1327 feet, more or less, to the
southwest corner of said lot 2, said point also being on the centerline of Vogel Road,
County Road Number 2364;

Thence, along the centerline of said road, Easterly, 165 feet, more or less, to the
southeast corner of said lot 2;

Thence, along the east line of said lot 2, Northerly, 558 feet, more or less, to the
northeast corner thereof said point also being on the south line of lot 1, “Rachella
Acres Two”, Plat Number 1877, Clackamas County Plat Records;

Thence, along the south line of said lot 1, Easterly, 360 feet, more or less to the
southeast corner thereof, said point also being on the centerline of Rachella Court;

Thence, along said centerline, Northerly, 75 fcet, more or less, to the southwest
corner of lot 6 of said “Rachella Acres Two”;

Thence, along the south line of said lot, Easterly, 461 feet, more or less, to a point on
the east line of the west half of the northeast gquarter of Section 6, Township 2
South, Range 3 East, Willamette Meridian;

Thence, along said east line, Southerly, 633 feet, more or less, to a point on the
centerline of said Vogel Road;

Thence, along the centerline line of said road, Westerly, 667 feet, more or less, to the
northwest corner of that tract of land described in Deed Document Number 1985-
040091, Clackamas County Deed Records;

Thence, along the west line of said tract, Southerly, 335 feet, more or less to the
southwest corner thereof;

Thence, along the south line of said tract, Easterly 647 feet, more or less, to the
southeast corner thereof, said point also being on the east line of the west half of the
northeast quarter of said section 6;

Thence, along said east line, Southerly, 990 feet, more or less, to the socuthwest

corner of that tract of tand described as Parcel I in Deed Document Number 2010-
043011, Clackamas County Deed Records;
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Thence, along the south line of Parcel II of said Deed Document Number 2010-
043011, Westerly, 25 feet more or leas to a point on the south line of said tract and
the centerline of 177 Avenue, County Road Number 2877;

Thence, along the centerline of said 177" Avenue, Southerly, 399 feet, more or less,
to the northwest corner of that tract of land described in Deed Document Number
2005-124662, Clackamas County Deed Records;

Thence, along the north line of said tract, Easterly, 200 feet, more or less, to the
northeast corner thereof;

Thence, along the east line of said tract, Southerly, 250 feet, more or less, to the
goutheast corner thereof:

Thence, along the south line of said tract, Westerly, 200 feet, more or less, to the
southwest corner thereof, said point aleo being on the centerline of said 177t
Avenuc;

Thence, along said centerline, Southerly, 30 feet, more or less, to the northeast
corner of that tract of land described in Deed Document Number 1971-15674,
Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly 177 feet, more or less, to the

northwest corner thereof, said point also being on the east line of that tract of land
described in Deed Document Number 1992-075726, Clackamas County Deed
Records;

Thence, along the east line of said Deed Document Number 1992-075726 tract,
Northerly, 202 feet, more or less, to the northeast corner thereof;

Thence, along the north line of said tract, Westerly, 150 feet, more or less, to the
northwest corner thereof;

Thence, along the west line of said tract, Southerly, 187 feet, more or less, to an
angle point in said west line;

Thence, continuing along said west line, Southerly, 166 feet, more or less, to the
southwest corner thereof, said point also being on the centerline of Sunnyside Road,
County Road Nunber 1040;

Thence, along the centerline of said road, Northwesterly, 156 feet, more or less, to
the northeast corner of Lot 19, “Golden Horseshoe Iistates” Plat Number 1249,
Clackamas County Plat Records:

Thence, along the east line of said Lot 19, Southerly, 284 feet, more or less to the
southeast corner thereof;

Thence, along the south line of said Lot 19, Westerly, 120 feet, more or less, to the
most southerly west corner thercof;
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Thence along the southwesterly line of said Lot 19 and the southwesterly line of Lots
17 and 18 of said plat, Northwesterly, 512 feet, more or less, to the northwest corner
of said Lot 17, said point aleo being a point on the south line of Lot 16 of said plat;

Thence, along the south line of said Lot 16, Westerly 20 feet, more or less, to the
southwest corner thereof, said point also being on the east line of Lot 6 of said plat;

Thence, along the east line of said Lot 6, Northerly, 91 feet, more or less to the
southwest corner of Lot 15 of said plat;

Thence, along the south line of said Lot 15, Easterly, 349 feet, more or less, to the
southeast corner thereof, said point also being on the centerline of said Sunnyside
Road;

Thence, along the centerline of said road, Northerly, 90 feet, more or less, to the
northeast corner of said Lot 15;

Thence, along the north line of said lot, Westerly, 335 feet, more or less, to the
northwest corner thereof, said point also being on the east line of Lot 5 of said plat;

Thence, along the east line of said Lot 5, Northerly, 14 feet, more or less, to the
northeast corner thereof:

Thence, along the north line of said lot, Westerly 273 feet, more or less, to the
northwest corner thereof, said point also being on the centerline of 172nd Avenue,
County Road Number 25;

Thence, along the west line of said Lot 5 and the west lines of Lots 6 and 7, of said
plat also being the centerline of said road, Southerly, 300 feet, more or less, to the
southwest corner of said lot 7;

Thence, along the south line of said Lot 7, Easterly, 273 feet, more or less, to the
southeast corner thereof, said point also being on the west line of Lot 20 of said plat;

Thence, along the west line of said Lot 20, Southerly, 100.00 feet, more or less, to the
northeast corner of Lot 9 of said plat;

Thence, along the north line of said lot, Westerly, 273 feet, more or less, to the
northwest corner thereof, said point also being on the centerline of gaid 172w
Avenue;

Thence, along the centerline of said road, Southerly, 210 feet, more or less, to the
southwest corner of said plat;

Thence, along the south line of said plat, asterly, 461 feet, more or less, to the

northwest corner of Lot 10, “Sun Valley Estates”, Plat Number 1722, Clackamas
County Plat Records;
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Thence, along the west line of said plat, Southerly, 644 feet, more or less, to the
southwest corner thereof;

Thence, along the south line of said plat, Fasterly, 869 feet, more or less, to the
southeast corner thereof, said point also being on the east line of the west half of the
southeast one quarter of Section 8, Township 2 South, Range 3 East, Willamette
Meridian;

Thence, along said east line, Southerly, 954 feet, more or less, to a point on the south
line of said Section 6, also being the north line of Section 7, Township 2 South,
Range 3 East, Willamette Meridian;

Thence, along the north line of said Section 7, Westerly, 36 feet, more or less, to the
northwest corner of that tract of land described in Deed Document Number 1999-
009161, Clackamas County Deed Records;

Thence, along the west line of said tract, Southerly, 462 feet, more or less, to the
southwest corner thereof;

Thence, along the south line of said tract, Easterely, 36 feet, more or less, to a point
on the east line of the west half of the northwest one quarter of said Section 7;

Thence, along said cast line, Southerly, 401 feet, more or less, to the northeast
corner of that tract of land described in Deed Document Number 1982-029391,
Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly, 557 feet to the northwest corner
thereof;

Thence, along the west line of said tract, Southerly, 470 feet, more or less to the
southwest corner thereof;

Thence, along the south line of said tract, Easterly, 253 feet, more or less, to the
northwest corner of that tract of land described in Deed Document Number 1995-
074911, Clackamas County Deed Records;

Thence, along the west line of said tract, Southerly, 976 feet, more or less, to a point
on the centerline of Armstrong Circle, Market Road Number 16;

Thence, along said centerline, Southeasterly, 21 feet, more or less, to the northweat
corner of that tract of land deseribed in Deed Book 585, Page 413, Clackamas
County Deed Records;

Thence, along the west line of aaid tract, Southerly, 348 feet, more or less, to the
southwest corner thercof, said point also being on the centerline of Highway 212;

Thence, along said centerline, Westerly, 1020 feet, more or less, to the center one
quarter corner of said Section 7;
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Thence, along the north-south centerline of said Section 7, Southerly, 2640 feet,
more or less, to the south one quarter corner of said Section 7;

Thence, along the south line of said Section 7, Westerly, 2640 feet, more or less, to
the southwest corner of said Section 7;

Thence, along the section line between Section 13, Township 2 South, Range 2
East, and Section 18, Township 2 South, Range 3 East, Willamette Meridian,
Southerly, 926 feet, more or less, to the southeast corner of the plat of “Shadow
Mountain”, Plat Number 3879, Clackamas County Plat Records;

Thence, along the south line of said plat and the south line of Partition Plat No.
20056-101, Clackamas County Plat Records, Westerly, 850 feet, more or less, to the
center of Highway 212;

Thence, along the centerline of Highway 212, Southerly, 700 feet, more or less, to a
point that is 1610.40 feet South and 701.58 feet West of the Northeast corner of
said Section 13;

Thence, parallel with the north boundary of said Section 13, Westerly, 1600 feet,
mare or less, to center of the Clackamas River;

Thence, downstream along the center of the main channel of the Clackamas River
to its confluence with the Willamette River;

Thence downstream along the center of the main channel of the Willamette River to
a point, on the westerly extension of the south line of the plat of “Sellwood”, Plat
Number 21, Clackamas County Plat Records, being a psint on the County Line
between Clackamas and Multnomah Counties, said point also being the point of
beginning;

Kxcepting therefrom the following described tracts of land that are “Islands”
surrounded by the City of Happy Valley, but have not yet been annexed into the
corporate limits of said City;

Tax Lot data: Deed reference, Clackamas County Deed Records:
12125A 01900 Document Number 2001-081408
12E25BA00700 Document Number 1997-040968
12E25BA01200 Document Number 1953-013168
12K25D 00500 Document Number 2012-051362
12E25D 00600 Document Number 2007-047779
12E25D 00700 Document Number 2006-078603
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12E256D 00800
13E30B 02800
13E30B 02801
13E30B 02700
13E30B 02601
13E30B 02602
13E30B 02603
13E30C 00201
13E30C 00203
13E30C 00500
13E30C 00601
13E30C 00602
13E30C 00604
13E30C 00800
13E30C 00900
13E30C 01000
13E30C 01200
13E30C 01900
13E30C 02600
131830C 02700
13E30D 02601
13E30D 03100
13E31A 00700

12E36CA00]101

Document Number 2011-020300
Document Number 1989-006051
Document Number 2000-059720
Document Number 2012-081904
Document Number 1974-25394

Document Number 1999-011063
Document Number 2010-080130
Document Number 2002-076442
Document Number 2011-011260
Document Number 1999-089364
Document Number 1896-016505
Document Number 1993-057929
Document Number 2012-013788
Dacument Number 1991-000844
Document Number 1993-050670
Document Number 2004-068051
Document Number 1981-004626
Document Number 1991-0450756
Document Number 1997-001704
Document Number 1997-001704
Document Number 1994-070855
Document Number 2014-022444
Document Number 2012-021914

Document Number 2010-058286
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12E36CA00600
12E36CA00700
12E36CA00800
12E36CA00900
12E36CAQ1000
12E36CA01100
12E36CA01200
12E36CA01400
12E36CA01600
12E36CA01700
12E38CC00300
12E36CC00404
12E36CC01000
12E36DA00400
12E36DA00500
12E36DA00800
12E361DA00900
12E36DA01201
12E36DB01100
12E36DB01200
12E36DB01400
12E36DB01500
12136DB01700
12E36DB02500

12E36DB02600

Document Numbeyr 2004-016283
Document Number 1991-023191
Document Number 1994-071682
Document Number 2005-026682
Document Number 1999-078287
Document Nurber 2010-042430
Deed Book 659, Page 704

Document Number 2008-083474
Document Number 1985-003057
Deed Book 662, Page 196

Document Number 2009-069166
Document Number 2011-044964
Document Number 1989-002643
Document Number 1992-045168
Document Number 1998-112449
Document Number 2001-005815
Document Number 2005-004640
Document Number 1989-021626
Document Number 1974-004219
Document Number 2005-120734
Document Number 1986-000925
Deed Book 685, Page 529

Document Number 1985-006666
Document Number 1999-103212

Document Numbeyr 1986-014831
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12E36D1302700
12E36DB02800
12E36DB029500
22K01AA16400
22EK12A 00100
22E12A 00101
22E12A 00300
23E06B 00902
23E06B 01500
23E06BB01000
23E06C 00200
23E06C 00300
23E06C 00400
23E06C 00600
23E06C 00600
23E06C 00700
23E06C 00800
23K06C 00900
23E06C 01000
23E06C 01200
23E06C 01300
23E06C 01400
23E06C 01500

23E06C 01700

Document Number 1987-022251
Document Number 1988-043533
Document Number 2009-040625
Document Number 1988-039956
Document Number 2005-084935
Document Number 1973-009096
Document Number 2007-035301
Document Number 1994-061842
Deed Baok 208, Page 619

Document Number 2004-085175
Document Number 2001-052563
Document Number 1987-064701
Document Number 1997-045673
Document Number 2006-069556
Document Number 1992-052615
Document Number 1975-038196
Document Number 2010-040544
Document Number 2005-101261
Document Number 1993-020715
Document Number 2013-014593
Document Number 1983-022951
Document Number 2009-023307
Document Number 1972-030582

Document Number 2013-011467
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23E06C 01800
23E06C 02100
23E06C 02400
23E06C 02500
23E06C 02600
23106C 02700
23E06C 02800
23E06C 02900
23E06C 03100
23E06C 03200
23E06C 03300
23E06C 03400
23E06C 03500
23E06C 03600
23E06C 08700
23E06C 04400
23E06C 04500
23LE06C 04600
23E06C 04700
23E06C 04800
23E06C 04900
23E06C 05000
23E06C 05100
23E06C 056200

23E06C 05300

Document Number 1975-000314
Document Number 2003-090210
Document Number 1995-047880
Document Number 2012-026888
Document Number 2011-008326
Document Number 2007-043729
Document Numbeyr 1972-012306
Document Number 2002-059182
Document Number 1982-003269
Document Numbey 2010-0566179
Document Number 1985-011444
Document Number 1972-027661
Document Number 1973-014079
Document Number 1972-038290
Document Number 1972-022353
Document Number 1980-035663
Document Number 2014-015268
Document Number 2013-080360
Document Number 1992-012771
Document Number 2009-030004
Document Number 2010-041886
Document Number 2007-064174
Document Number 2001-098488
Document Number 2008-055686

Document Number 1976-009082
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23E06C 05500
23E06C 05600
23E06C 06700
23E06C 05800
23E06C 05900
23E06C 06200
23E06C 06300
23E06C 06400
23E06C 06500
23E06C 06600
23E06C 07600
28E06C 07601
23E06C 07602
23E06DB00200
23E07B 00401
23E07B 00403
23E07B 00404
23E07B 00405

23E07B 00421

Further excepting therefrom all property within the City of Portland corporate city

limits:

Further excepting therefrom all property within the City of Gladstone corporate

city limits:

Further excepting therefrom all property within the City of Johnson City corporate

city limits:

Document Number 2004-033594
Document Number 1993-072548
Document Number 2009-053143
Document Number 2008-047114
Document Number 1984-044366
Document Number 1998-047674
Document Number 2013-026570
Document Number 1992-078381
Document Number 2006-087377
Document Number 1985-041329
Document Number 1987-054998
Document Number 1987-054998
Document Number 1992-054464
Document Number 1986-020172
Document Number 1993-002359
Document Number 1980-009724
Document Number 1975-001092
Document Number 1993-002359

Document Number 1993-002359
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/
Marc GONZALES
DIRECTOR
CLACKAMAS
COUNTY DeraARTMENT OF FINANCE
June 12, 2014 PusLic SERVICES BUILDING

2051 Kaen Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for a Clackamas County Supplemental Budget
(Greater Than Ten Percent and Budget Reduction) for Fiscal Year 2013-2014

—

Purpose/Outcome | Supplemental Budget changes for Clackamas County FY 2013-2014

Dollar Amount The effect is a decrease in appropriations of $12,020,939.

and fiscal Impact

Funding Source Inciudes Fund Balance, Federal and Local Grants and Charge for Services.
Safety Impact N/A

Duraticn July 1, 2013-June 30, 2014

Previous Board Budget Adopted June 27, 2013 and amended November 7, 2013, January 30,
Action/Review 2014 and April 10, 2014

Contact Person Diane Padilla, 503-742-5425

Contract No. N/A

BACKGROUND:

Each fiscal year it is necessary to reduce allocations or allocate additional sources of revenue and
appropriate additional expenditures to more accurately meet the changing requirements of the
operating departments. The attached resolution reflects such changes requested by departments in
keeping with a legally accurate budget. These changes are in compliance with O.R.S. 294.480 (4)
which allows for governing body approval of supplemental budget changes for items ten percent or
greater of the qualifying expenditures of the budget funds(s) being adjusted. The required notices
have been published.

The County School Fund is recognizing United States Department of Agricuiture Forest Services
revenue and budgeting for distribution to county schools.

The Tax Title Land Fund was closed June 30, 2013 but still has a fund balance so the fund needs to
be reopened in fiscal year 2013-14 to enable the balance to be transferred to the Property Resources
Fund.

The Clackamas Health Centers Fund is reducing and realigning its budget due to lower than

anticipated fee revenue from Oregon Health Plan, Title XIX Medical Assistance Program and
Medicaid Wrap Payments.

P. 503.742.5400 | r. 503.742.5401 | wwWW.CLACKAMAS.US



The effect of this Resolution is a change in appropriations of ($12,020,939) including revenues as
detailed below:

Fund Balance $ (4,998,916
Federal Operating Grants 310,000.
Local Government & Other Agency (1,808,148))
Charge for Services (5,523,874.)
Total Recommended $_(12,020,939.)
RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keepmg
with a legally accurate budget.

Sincerely,

R

ne Padilla
Budget Manager



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization

Regarding Adoption of a Supplemental

Budget for ltems Greater Than 10 Resolution No
Percent of the Total Qualifying Expenditures

and Making Appropriations for Fiscal

Year 2013-14

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one

appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2013 through June 30, 2014,
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute;

WHEREAS; a hearing to discuss the supplemental budget was held before the Board of
County Commissioners on June 12, 2014.

WHEREAS; the funds being adjusted are:
. County School Fund

. Tax Title Land Fund
. Clackamas Health Centers Fund;

it further appearing that it is in the best interest of the County to approve this greater than
10 percent change in appropriations for the period of July 1, 2013 through June 30, 2014.
BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.480, the supplemental budget be adopted and
appropriations established as shown in the attached Exhibit A which by this reference is made a
part of this Resolution.

DATED June 12, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF GREATER THAN 10% OF BUDGET
June 12, 2014

Recommended items by revenue source:

Fund Balance $ (4,998,916.)
Federal Operating Grants 310,000.
Local Government and Other Agencies (1,808,149.)
Charge for Services (5,523,874.)
Total Recommended $(12.020,939.)
COUNTY SCHOOL FUND
Revenues:
Federal Operating Grants $  310,000.
Total Revenues § 310,000,
Expenses:
Materials and Services $  310,000.
Total Expenses $ _ 310.000.

County School Fund is recognizing United States Department of Agriculture Forest Services revenue and
budgeting for distribution to county schools.

TAX TITLE LAND FUND

Revenues:
Fund Balance $ 50.
Total Revenues $ 50,

Expenses:
Interfund Transfer $ 50.
Total Expenses $ 50.

Tax Title Land Fund was closed June 30, 2013 but stilt has a fund balance so the fund needs to be
reopened in fiscal year 2013-14 to enable the balance to be transferred to the Property Resources Fund.

CLACKAMAS HEALTH CENTERS FUND

Revenues:
Fund Balance $ (4,998,966.)
Local Government & Other Agencies (1,808,149.)
Charge for Services (5,523,874}
Total Revenues $(12,330.989.)

Expenses:
Personnel Services $ (3,557,940.)
Materials and Services (1,809,049.)
Capital Outlay (964,000.)
Contingency (6,000,000.)
Total Expenses $(12,330,989.)

Clackamas Health Centers Fund is reducing and realigning its budget due to lower than anticipated fee
revenue from Oregon Health Plan, Title XIX Medical Assistance Program and Medicaid Wrap Payments.



Health, Housing
& Human Services

‘ Lr L Cindy Becker
Director

June 12, 2014

Board of County Commissioner
Clackamas County

- Members of the Board:

Approval of ‘an Agency Service Contract with
Alternative Services of Oregon, Inc. for
Behavioral Consultation Services and Outpatient Mental Health Services

Purpose/Outcomes | To provide Behavioral Consultation Services and Outpatient Mental Health
Services for people who are Oregon Health Plan (OHP) members capitated
to Clackamas County.

Dollar Amount and | The contract does not contain an upper limit; expenditures are controlled by

Fiscal Impact Behavioral Health Division staff who pre-authorize and monitor services on
an on-going basis.

Funding Source Oregon Health Authority - ne County General Funds are involved.

Safety Impact None

Duration Effective July 1, 2014 and terminates on June 30, 2015

Previous Board The previous agreement was approved by the Board of County

Acticon Commissioners on December 13, 2012 - agenda item 121312-A1

Contact Person Jilf Archer, Director — Behavioral Health Division - 742-5336

Contract No. 6681

BACKGROUND:

The Behavioral Health Division has partnered with Alternative Services of Oregon, Inc. for behavioral
health services since 2012. This contract is a continuation of these services.

The contract is effective July 1, 2014 and continues through June 30, 2015.

RECOMMENDATION:

Staff recommends the Board approval of this contract and authorizes Cindy Becker, H3S Director to sign

on behalf of Clackamas County.

Respectfully sybmitted,

Cindy Bﬁ r, Director

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503} 742-5300 - Fax: (503) 742-5352
www. clackamas,. us/community_health



AGENCY SERVICE CONTRACT
Contract # 6681

This Agency Service Contract is between Clackamas County acting by and through its Health, Housing and
Human Services Department, Behavioral Health Division, hereinafier called "COUNTY " and
ALTERNATIVE SERVICES OF OREGON, INC., hereinafter called "AGENCY.” Throughout this contract
and all exhibits, the term "DEFARTMENT" shall refer to and mean the State of Oregon, Oregon Health
Authority.

CONTRACT
1.0 Engagement

COUNTY hereby engages AGENCY to provide outpatient mental health services as described in Exhibit C,
Scope of Work, attached hereto and incorporated herein.

2.0 Term

Services provided under the terms of this contract shall commence on July 1, 2014 and shall terminate
June 30, 2015 unless terminated by one or both parties as provided for in paragraph 6.0 below.

3.0 Compensation and Fiscal Records
3.1 Compensation. COUNTY shall compensate AGENCY as specified in Exhibit D, Compensation.

The payment shall be full compensation for work performed, for services rendered, and for all labor,
materials, supplies, equipment, mileage, and incidentals necessary to perform the work and services.

3.2 Withholding of Contract Payments. Notwithstanding any other payment provision of this contract,
should AGENCY fail to submit reguired reports when due, or submit reports which appear patentiy
inaccurate or inadequate on their face, or fail to perform or document the performance of contracted
services, COUNTY shall immediately withhold payments hereunder. Such withholding of payment for
cause may continue until AGENCY submits required reports, performs required services, or establishes to
COUNTY’s satisfaction that such failure arose out of causes beyond the control, and without the fault or
negligence, of AGENCY.

33 Financial Records. AGENCY and its subcontractors shall maintain complete and legible financial
records pertaining in whole or in part to this contract. Such records shall be maintained in accordance with
Generally Accepted Accounting Principles and/or other applicable accounting guidelines. Financial records
and supporting documents shall be retained for at least six (6) years or such period as may be required by
applicable iaw, following final payment is made under this agreement or until all pending matters are
resolved, whichever period is longer. If an audit of financial records discloses that payments to AGENCY
were in excess of the amount to which AGENCY was entitied, AGENCY shall repay the amount of the
excess to COUNTY.

3.4 Access to Records and Facilities. COUNTY, DEPARTMENT, the Secretary of State’s Office of the
State of Oregon, the Federal Government, and their duly authorized representatives shall have access to the
books, documents, papers and records of AGENCY that are directly related to this contract, the funds paid to
AGENCY hereunder, or any services delivered hereunder for the purpose of making audits, examinations,
excerpts, and transcripts. In addition, AGENCY shall permit authorized representatives of COUNTY and
DEPARTMENT to perform site reviews of all services delivered by AGENCY hereunder.

3.4.1 AGENCY shall maintain up-to-date accounting records that accurately reflect all revenue by source,
all expenses by object of expense, and all assets, liabilities and equities consistent with Generally Accepted
Accounting Principles and Oregon Administrative Rules. AGENCY shall make reports and fiscal data
generated under and for this agreement available to COUNTY upon request.



Agency Service Contract # 6681
ALTERNATIVE SERVICES OF OREGON, INC.
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3.4.2 COUNTY conduct a fiscal compliance review of AGENCY as part of compliance monitoring of this
agreement. AGENCY agrees to provide, upon reasonable notice, access to all financial books, documents,
papers and records of AGENCY which are pertinent to this agreement to ensure appropriate expenditure of
funds under this agreement. COUNTY shall monitor compliance with COUNTY s financial reporting and
accounting requirements.

3.43 AGENCY may be subject to audit requirements. AGENCY agrees that audits must be conducted
by Certified Public Accountants who satisfy the independence requirement outlined in the rules of the
American [nstitute of Certified Public Accountants (Ruie 101 of the AICPA Code of Professional Conduct),
the Oregon State Board of Accountancy, the independence rules contained within Governmental Auditing
Standards (1994 Revision), and rules promulgated by other federal, state and local government agencies
with jurisdiction over AGENCY.

3.44 AGENCY shall establish and maintain systematic written procedures to assure timely and
appropriate resolution of review or audit findings and recommendations. AGENCY shall make such
procedures and documentation of resolution of audit findings available to COUNTY upon request.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations and Special Federal Requirements. AGENCY
shall comply with all Federal, State, local laws, rules, and regulations applicable to the work to be

performed under this contract, including, but not limited to, all applicable Federal and State civil rights and
rehabilitation statutes, rules and regulations, and as listed in Exhibit B, paragraph 9. Compliance with
Applicable Law, attached hereto and incorporated herein by this reference. AGENCY shall comply with
Oregon Administrative Rule {OAR) 410-120-1380, which establishes the requirements for compliance with
Section 4751 of Omnibus Budget Reconciliation Act (OBRA) 1291 and ORS 127-649, Patient Seif-
Determination Act.

4.2 Precedence. A requirement listed both in the main boilerplate of this contract and in an exhibit, the
exhibit shall take precedence.

4.3 Subcontracts. AGENCY shall not enter into any subcontracts for any of the work scheduled under
this contract without obtaining prior written approval from COUNTY.

4.4 Independent Contractor. AGENCY certifies that it is an independent contractor and not an
employee or agent of COUNTY, State, or Federal Government as those terms are used in ORS 30.265.
Responsihility for all taxes, assessments, and any other charges imposed upon employers shall be the sole
responsibility of AGENCY.

5.0 (General Conditions

5.1 Indemnification. AGENCY agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, commissioners and employees from and against all claims and actions, and all expenses incidental
to the investigation and defense thereof, anising out of actions, suits, claims or demand atiributable in whole
or in part to the acts or omissions of AGENCY, and AGENCY's officers, agents, and employees, in
performance of this contract.

AGENCY shall defend, save, hold harmless and indemnify the State of Oregon, AMH and their officers,
agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of
whatsoever nature resulting from, arising out of, or relating to the activities or omissions of AGENCY, or its
agents or employees under this contract.

If AGENCY is a public body, AGENCY's liability under this contract is subject to the limitations of the Oregon
Tort Claims Act.
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52 Insurance. During the term of this agreement, AGENCY shall maintain in force, at its own expense,
each insurance noted below:

5.2.1 Commercial General Liability

B Required by COUNTY [ Not required by COUNTY

AGENCY shali obtain, at AGENCY’s expense, and keep in effect during the term of this Agreement,

Commercial General Liability Insurance covering bodily injury and property damage on an “occurrence”

form in the amount of not less than $2,000,000 per occurrence/$4,000,000 general aggregate for the

protection of COUNTY, its officers, commissioners, and employees. This coverage shall include

Contractual Liability insurance for the indemnity provided under this Agreement. This policy({s) shall be

primary insurance as respects to the COUNTY. Any insurance or self-insurance maintained by COUNTY
shall be excess and shall not contribute it.

52.2 Commercial Automobile Liability

Required by COUNTY [J Not required by COUNTY

AGENCY shall also obtain at AGENCY'’s expense, and keep in effect during the term of the Agreement,
“Symbol 1" Commercial Automobile Liability coverage including coverage for all owned, hired, and non-
owned vehicles. The combined single limit per occurrence shall not be less than $2,000,000.

5.2.3 Professional Liability
B Required by COUNTY [J Not required by COUNTY

AGENCY agrees to furnish COUNTY evidence of professional liability insurance in the amount of not less
than $2,000,000 combined single limit per occurrence/$4,000,000 general annual aggregate for malpractice
or errors and omissions coverage for the protection of COUNTY, its officers, commissioners and employees
against liability for damages because of personal injury, bodily injury, death, or damage to property,
including loss of use thereof, and damages because of negligent acts, errors and omissions in any way
related to this Agreement. COUNTY, at its option, may require a complete copy of the above policy.

5.2.4 Tail Coverage. If liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of this contract for a duration of thirty-six (36) months or the maximum time
period the AGENCY’s insurer will provide “tail” coverage as subscribed, or continuous “claims made” liability
coverage for thirty-six (36) months following the contract completion. Continuous “claims made” coverage
will be acceptable in lieu of “tail’ coverage provided its retroactive date is on or before the effective date of
this contract.

5.2.5 Additional Insured Provisions. The insurance, other than the professional liability insurance,
Workers’ Compensation, and Personal Automobile Liability insurance, shall include "Clackamas County, its
commissioners, agents, officers, and employees” as an additional insured.

5.2.6 Notice of Cancellation. There shall be no cancellation, materiat change, exhaustion of aggregate
limits or intent not to renew insurance coverage without 60 days written notice to COUNTY. Any failure to
comply with this provision will not affect the insurance coverage provided to COUNTY. The 60 days notice
of cancellation provision shall be physically endorsed on to the policy.

5.2.7 Insurance Carrier Rating. Coverages provided by AGENCY must be underwritten by an insurance
company deemed acceptable by COUNTY. Insurance coverage shall be provided by companies admitted
to do business in Oregon or, in the alternative, rated A- or better by Best's Insurance Rating. COUNTY
reserves the right to reject all or any insurance carrier(s) with an unacceptable financial rating.
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5.2.8 Cetrtificates of insurance. As evidence of the insurance coverage required by this contract,
AGENCY shall furnish a Certificate of Insurance to COUNTY. No contract shall be in effect until the
required certificates have been received, approved and accepted by COUNTY. The certificate will specify
that all insurance-related provisions within this contract have been complied with. A renewal certificate will
be sent to COUNTY 10 days prior to coverage expiration.

5.2.9 Primary Coverage Clarification. AGENCY’s coverage will be primary in the event of a loss.

5.2.10 Cross Liability Clause. A cross-liability or separation of insureds condition will be included in all
general liability, professional liability, and errors and omissions policies required by this contract.

5.3 Governing Law; Consent to Jurisdiction. This agreement shall be governed by and construed in
accordance with the laws of the State of Oregon. Any claim, action, or suit between COUNTY and
AGENCY that arises out of or relates to performance under this agreement shall be brought and conducted
solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided, however,
that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and
conducted solely and exclusively within the United States District Court for the District of Oregon. AGENCY
by execution of this agreement consents to the in personam jurisdiction of said courts.

5.4 Amendments. The terms of this contract shall not be waived, altered, modified, supplemented or
amended, in any manner whatsoever, except by written instrument signed by AGENCY and COUNTY.

5.5 Severability. If any term or provision of this contract is declared by a court of competent jurisdiction
to be illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected,
and the rights and obligations of the parties shall be construed and enforced as if the contract did not
contain the particular term or provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this contract shall not constitute a
waiver of that or any other provision.

57 Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support of the activity contracted herein except as set forth in this contract.

5.8 Oregon Constitutional Limitations. This contract is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provision herein, which would conflict with such law, is deemed inoperative to
that extent.

59 Oregon Public Contracting Reguirements. Pursuant to the requirements of ORS 279B.020 and ORS
279B.220 through 279B.235 the following terms and conditions are made a part of this contract:

591 AGENCY shall:

a. Make payments promptly, as due, to all persons supplying to AGENCY labor or materials for
the prosecution of the work provided for in this contract.

b. Pay all contributions or amounts due the Industrial Accident Fund from such agency or
subcontractor incurred in performance of this contract.

¢. Not permit any lien or claim to be filed or prosecuted against COUNTY on account of any 'abor
or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS
316.167,
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5.9.2 If AGENCY fails, neglects, or refuses to make prompt payment of any claim for labor or services
furnished to AGENCY or a subcontractor by any person in connection with this contract as such claim
becomes due, the proper officer representing COUNTY may pay such claim to the person furnishing the
labor or services and charge the amount of the payment against funds due or to become due AGENCY by
reason of this contract.

5.9.3 No person shall be employed for more than ten (10} hours in any one day, or more than forty (40)
hours in any one week, except in cases of necessity, emergency or where the public policy absolutely
requires it, and in such cases, except in cases of contracts for personal services as defined in ORS
279A.055, the employee shall be paid at least time and one-half pay:

a. for all overtime in excess of eight (8) hours a day or 40 hours in any one week when the work
weeks five consecutive days, Monday through Friday;

b. for all overtime in excess of 10 hours in any one day or 40 hours in any one week when the
work week is four consecutive days, Monday through Friday; and

¢. forall work performed on Saturday and on any legal holiday specified in ORS 279B.020.

5.8.4 AGENCY shall pay employees at least time and a half for all overtime work petformed under this
agreement in excess of 40 hours in any one week, except for individuals under person services contracts
who are excluded under ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (28 U.S,C. 201
to 209) from receiving overtime.

5.8.5 Asrequired by ORS 279B.230, AGENCY shall promptly, as due, make payment to any person,
copartnership, association, or corporation furnishing medical, surgical, and hospital care services or other
needed care and attention, incident to sickness or injury, to the employees of AGENCY, of all sums that
AGENCY agrees to pay for the services and all moneys and sums that AGENCY collected or deducted
from the wages of its employees under any law, contract or agreement for the purpose of providing or
paying for the services.

596 Workers’ Compensation. All subject employers working under this agreement must either maintain
workers’ compensation insurance as required by ORS 656.017, or qualify for an exemption under ORS
656.126. AGENCY shall maintain employers liability insurance with limits of $500,000 each accident,
$500,000 disease each employee, and $500,000 each policy limit.

5.10  Ownership of Work Product. All work products of the AGENCY which result from this contract are
the exclusive property of COUNTY.

5.11  Integration. This contract contains the entire agreement between COUNTY and AGENCY and
supersedes all prior written or oral discussions or agreements.

5.12  Successors in Interest. The provisions of this contract shall not be binding upon or inure to the
benefit of AGENCY’s successors in interest without COUNTY’s explicit written consent.

6.0 Termination

6.1 Termination Without Cause. This contract may be terminated by mutual consent of both parties, or
by either party, upon ninety (80) days’ notice, in writing or delivered by certified mail or in person.

6.2 Termination With Cause. COUNTY may terminate this contract effective upon delivery of written
notice to AGENCY, or at such later date as may be established by COUNTY, under any of the following
conditions:
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6.2.1 Terms of the HealthShare Risk Accepting Entity Agreement are modified, changed or interpreted in
such a way that the services are no longer allowable or appropriate for purchase under this contract or are
no [onger eligible for the funding authorized by this contract.

8.2.2 Thetermination, suspension or expiration of the HealthShare Risk Accepting Entity Agreement.

62.3 COUNTY funding from Federal, State, or other sources is not obtained and continued at levels
sufficient to allow for purchase of the indicated quantity of services. The contract may be modified to
accommodate a reduction in funds.

6.2.4 COUNTY has evidence that AGENCY has endangered or is endangering the health or safety of
clients, staff or the public. AGENCY shall ensure the orderly and reasonable transfer of care in progress
with consumers and shall work with COUNTY staff to accomplish the same.

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any required
license, certification or qualification of AGENCY, or the lapse relinquishment, suspension, expiration,
cancellation or termination of AGENCY’s insurance as required in this contract.

6.2.6 AGENCY’s filing for protection under United States Bankruptcy Code, the appointment of a receiver
to manage AGENCY's affairs, or the judicial declaration that AGENCY is insolvent.

6.2.7 AGENCY fails to perform any of the other provisions of this contract, or fails to pursue the work of
this contract in accordance with its terms, and after written notice from the COUNTY, fails to correct such
failures within ten (10} business days or such longer period as COUNTY may authorize.

6.2.8 Debarment and Suspension. COUNTY shall not permit any person or entity to be an AGENCY if the
person or entity is listed on the non-procurement portion of the General Service Administration’s “List of
Parties Excluded from Federal Procurement or Non-procurement Programs” in accordance with Executive
Orders No. 12,549 and No. 12,689, “Debarment and Suspension”. (See 45 CFR part 76). This list contains
the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared
ineligible under statutory authority other than Executive Order No. 12548, COUNTY shall require all
AGENCYS with awards that exceed the simplified acquisition threshold to provide the required certification
regarding their exclusion status and that of their principals prior to award.

6.3 Notice of Default. COUNTY may also issue a written notice of default {(including breach of contract)
to AGENCY and terminate the whole or any part of this contract if AGENCY substantially fails to petform the
specific provisions of this contract. The rights and remedies of COUNTY related to default (including breach
of contract) by AGENCY shall not be exclusive and are in addition to any other rights and remedies
provided by law or under this contract.

6.4. Transition. Any such termination of this contract shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.

7.0 Notices
If to AGENCY: If to COUNTY:
Alternative Services of Oregon, Inc. Clackamas County Behavioral Heaith Division
7165 SW Fir Loop, # 200 2051 Kaen Road, # 367

Tigard, OR 97223-8055 Oregon City, OR 97045
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This contract consists of seven {7) sections plus the following exhibits and altachments which by this
reference are incorporated herein:

Exhibit A Definitions

Exhibit B Statement of General Conditions
Exhibit C Scope of Woark

Exhibit G Compensation

Altachment 1 Invoice Template

Attachment 2 DSN Provider Capacity Report

IN WITNESS WHEREOF, the parties hereto have caused this eoniract to be executed by their duiy
authorized officers.

ALTERNATIVE SERVICES, INC. CLACKAMAS COUNTY
clo Comynynity LjwiminConcepts Commissioner: John Ludlow, Chair

] Commissioner; Jim Bemard
By: /&' étw

Commissioner: Paul Savas

- , _ Commissioner: Martha Schrader
Arthur Maf;l;i Prasiden Commissioner: Tootie Smith
o o .

Dale ' K Signing on Behalf of the Board:

32625 W Seven Miie Road, Suite 7
Street Address

Livonia, Michigan 48152
City/StatelZip Cindy Becker, Director

{2481471-4880 { {248}476-0928 Health, Housing and Human Services Depariment
Phone { Fax

Date

SAADMINMCONTRACTS\BEHAVIORAL HEALTH\Expensa\Altemative Services of Oregan, ingiHeallh
Share\H35BHAemativeServices6681 .doc
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EXHIBIT A

DEFINITIONS
Whenever used in this Agency Services Agreement, the following terms shall have the meanings set forth
below:
AMH: State of Oregon, Department of Human Services, Addictions and Mental Health
AGENCY: entity contracted by COUNTY

Allowable Costs: costs described in OMB Circular A-87 except to the extent such costs are limited or
excluded by other provisions of this contract

CCO: Coordinated Care Organization is an entity that has been certified as meeting the criteria adopted by
the Oregon Health Authority under ORS 414.625 to be accountable for care management and to provide
integrated and coordinated health care services

Community Qutcome Management and Performance Accountability Support System (COMPASS). the AMH
project to implement a new contracts system, roll out an optional free electronic health records systems
(OWITS), and enhance the collection of data through MOTS

Contract: this Agency Services Contract between COUNTY and CONTRACTOR for the provision of sefvices
COUNTY: Clackamas County Behavioral Health Division

Covered Services: medically appropriate services specified in OAR 410-141-3120, “Operations and
Provision of Health Services” and limited in accordance with QAR 410-141-3420, “Billing and Payment” for
OHP Members. The term "Covered Services” may be expanded, limited, or otherwise changed pursuant to
the Ctackamas County Health Share of Oregon/Clackamas Participation Agreement and CARs. Covered
Services may also refer to authorized services provided to uninsured, indigent clients.

DEPARTMENT: AMH contracts with COUNTY to establish and finance community mental health and
addition programs; COUNTY, in turn, subcontracts certain services to AGENCY

DHS: Department of Human Services of the State of Oregon

Federal Funds: funds paid to AGENCY under this contract that are received from an agency, instrumentality
or program of the Federal government of the United States

Health Share of Oregon: a Coordinated Care Organization sefving Oregon Heaith Pian enroiiees of
Clackamas, Multnomah and Washington Counties.

Individual: an individual accessing publicly funded behavioral health services who is either an OHP Member
or is determined eligible for services as an uninsured, indigent individual.

Mental Health Services: treatment services for individuals diagnosed with serious mental health iliness, or
other mental or emotional disturbance posing a danger to the health and safety of themselves or others

Medicaid: Federal funds received by OHA under the Title XIX of the Social Security Act and Children’s
Health insurance Program Funds administered jointly with Title XIX funds as part of State medical assistance
program by OHA
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Misexpenditure: money, other than an overexpenditure disbursed to AGENCY by CQUNTY under this
agreement and expended by AGENCY that:

(a) is identified by the Federal government as expended confrary to applicable statutes, rules, OMB
Circulars or any other authority that governs the permissible expenditure of such money, for which the
Federal government has requested reimbursement by the State of Qregon and whether in the form of a
Federal determination of improper use of Federal funds, a Federal notice of disallowance, or otherwise;
or

(b) is identified by the COUNTY, State of Oregon or OHA as expended in a manner other than that
permitted by this agreement, including without limitation, any money expended by AGENCY, contrary to
applicable statutes, rules, OMB Circulars or any other authority that governs the permissible expenditure
of such money; or

{c) is identified by the COUNTY, State of Oregon or OHA as expended on the delivery of a service that did
not meet the standards and requirements of t his agreement with respect to that service

Measures and Outcomes Tracking System (MOTS): the AMH data system that stores client data submitted
by AGENCY andfor COUNTY

OAR: Oregon Administrative Rules duly promulgated by the Oregon Health Authority and as amended from
time to time.

OHA: the State of Oregon, acting by and through its Oregon Health Authority.

OHP Member: an individual found eligible by a division of the Oregon Department of Human Services to
receive services under the OHP (Cregon Health Plan) Medicaid Demonstration Project or State Children’s
Health Insurance Program and who is enrolled with COUNTY as Health Share of Cregon/Clackamas.

Oregon Web Infrastructure for Treatment Services (OQWITS): is 1) an optional free electronic health records
system availahle to Counties and their Providers to submit the MOTS data, and 2) a system to manage the
AMH services

Primary Source Verification: verification from the original source of a specific credential (education, training,
licensure) to determine the accuracy of the qualifications of an individual health care practitioner. Examples
of primary source verification include, but are not limited to, direct correspondence, telephone verification
and internet verifications.

Third Party Resources: any individual, entity, or program that is, or may be, liable to pay all or part of the
cost of any Covered Service furnished to an OHP Member, including but not limited to: private health
insurance or group health plan; employment-related health insurance; medical support from absent parents;
workers’ compensation; Medicare; automobile liability insurance; other federal programs such as Veteran's
Administration, Armed Forces Retirees and Dependent Act, Armed Forces Active Duty and Dependents
Military Medical Benefits Act, and Medicare Parts A and B; another state’s Title XIX, Title XXl or state-funded
Medical Assistance Program; and personal estates.

Valid Claim: an invoice, in the form of a CMS 1500 claim form, submitted for payment of covered health
services rendered to an eligibie client that is submitted within the required 90 days from the date of service or
discharge and that can be processed without obtaining additional information from the provider of the service
or from a third party. A valid claim is synonymous with the federal definition of a clean claim as defined in 42
CFR 447 .45(b).
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EXHIBIT B

STATEMENT OF GENERAL CONDITIONS

1. Interprétation and Administration of Agreement

AGENCY acknowledges that this agreement between COUNTY and AGENCY is subject to the
underlying Health Share of Oregon/Clackamas Risk Accepting Entity Participation Agreement between
Health Share of Oregon and COUNTY, the Health Plan Services Contract between the Cregon Health
Authority and Health Share of Oregon, the Oregon Revised Statutes concerning the Oregon Health Plan,
and other applicable Oregon statutes and administrative rules concerning mental health services. If
AGENCY believes that any provision of this agreement or COUNTY’s interpretation thereof is in conflict
with Federal and State statutes or regulations, AGENCY shall notify COUNTY in writing immediately.

AGENCY agrees to provide medically necessary services within the scope of its practice and license
(hereinafter referred to as "services”) to individuals assessed as having an eligible mental health
condition specified in the Oregon Health Plan “Prioritized List of Mental Health Conditions”, can benefit
from those services, and as described below when authorized by COUNTY's treatment authorization
process. AGENCY shall provide services in accordance with OAR 410-141-3120 “Operations and
Provision of Health Services”; QAR 410-141-3420 “Billing and Payment’; and all DHS Rules in OAR
Chapter 309 and any other administrative rules to which AGENCY is subject, as such rules may be
amended from time to time. These laws, rules and regulations, are incorporated by reference herein to
the extent that they are applicable to this agreement and required by law to be so incorporated. Services
provided under this agreement are to be within the scope of AGENCY's licenses and certification, and
the licenses, certifications and training of its employed and contracted staff providing direct services.

2. General Performance Standards

COUNTY shall monitor services provided by AGENCY and has the right to require AGENCY's
compliance with OHA and Health Share of Oregon established standards and cther performance
requirements relative to the quantity and quality of service and care, access to care, and administrative
and fiscal management, and with all obligations and conditions stated in this agreement. AGENCY will
notify COUNTY immediately in writing regarding issues related to access to care or any other potential
violation of the conditions stated in this agreement.

a. Licenses and Certifications

By signing this agreement, AGENCY assures that all licenses and certifications required by statute
or administrative rule are and will remain current and valid for ali of AGENCY'’s employees and
independent contractors providing direct service and for all of AGENCY’s facilities in which services
are provided. AGENCY assures that it is certified under QAR 309-012-0130 — 309-012-0220 or
licensed under ORS Chapter 443 by the State of Oregon to deliver specified services. AGENCY will
promptly notify COUNTY of the initiation of any action against any licenses or, if applicable, against
any certifications by any certifying boards or organizations as well as any changes in AGENCY’s
practice ownership or business address, along with any other problem or situation that may relate to
the ability of AGENCY to carry out the dufies and obligations of this contract.

b. Eligibility and Authorization of Services

AGENCY shall verify eligibility and enroliment of clients prior to providing and billing for service and
obtain authorization for the provision of covered services as necessary and appropriate according to
COUNTY poiicies and procedures. AGENCY shall participate in the COUNTY concurrent review
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C.

process. AGENCY understands that authorization for services will be based upon this review
process.

Quality Assurance and Utilization Review

AGENCY shall cooperate with, and participate in, COUNTY’s quality assurance and utilization review
programs. AGENCY shall also participate in Health Share of Oregon quality initiatives as developed.
Further, AGENCY shall have a planned, systematic, and ongoing process for monitoring, evaluating

and improving the quality and appropriateness of Covered Services provided to clients.

AGENCY shall work with COUNTY staff to ensure that authorized services provided by AGENCY to
clients are the most appropriate and cost efficient, and least restrictive. AGENCY staff shall make
records available to COUNTY staff on site upon reasonable notice for purposes of utilization review.

Contractual Compliance

AGENCY shall ensure that all providers and staff employed or contracted by AGENCY who provide
services to clients or are otherwise engaged in activities under this agreement are fully aware of and
in compliance with the terms and conditions of this agreement.

Provider Appeal Process

AGENCY shall have the right to appeal actions by COUNTY or decisions concerning interpretation of
the Health Share of Oregon/Clackamas Risk Accepting Entity Agreement as they apply to this
agreement. Appeals shall be made in writing.

Appeals related to administrative or clinical decisions and all other matters shall be made to
COUNTY Administration within thirty (30) calendar days of the date of the action being appealed. A
decision shall be issued within twenty-one {21) business days of receipt of the written appeal. An
appeal of that decision can be made in writing to the Director of Clackamas County Behavioral
Health Division within fourteen (14) business days of the date of the decision. The Director will issue
a decision within twenty-ane (21) business days, and that decision will be final.

3. Clinical Standards

a.

Clinical Guidelines

AGENCY shall adopt clinical guidelines that inform mental health practitioners, clients, family
members and advocates with evidence-based information about mental iliness and appropriate
treatment options. Clinical guidelines should be based on a systematic evaluation of research
evidence; be designed to assist, rather than dictate, clinical decision-making; and are to be applied
on a case-by-case basis. Such guidelines should provide recommendations for appropriate care
based on scientific evidence and professional consensus; support for professional standards, quality
improvement activities and education; and a basis for comparing current practice to evidence-based
best practices. AGENCY shall make such guidelines available to COUNTY upon request.

Outcome Measure

AGENCY shall adopt the use of a measure of clinical outcomes that demonstrates a change in client
status following an episode of treatment. The measurement tool adopted shall identify changes in
symptoms, functioning, quality of life, adverse events or satisfaction. AGENCY shall make
information about outcome measures used available to COUNTY upon request.
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c.

Coordination of Care

(1} AGENCY shall develop, implement and participate in activities supporiive of a continuum of care
that integrates mental health, addiction and physical health interventions in ways that are
seamiess and whole to the client. Integration activities may span a continuum ranging from
communication to coordination to co-management to co-location to the fully integrated, person-
centered health care home.

(2) To insure appropriate coordination of services to enrolled individuals, AGENCY shali collaborate
with allied agencies in the local service area, including but not limited to primary care clinics,
housing authorities, chemical dependency agencies, juvenile justice, school districts, and
Department of Human Resources, Chiid Welfare programs. AGENCY will make every effort to
obtain a signed Release of Information at the onset of treatment, notifying the service partnerin
writing of preliminary diagnosis and prescribed medications, notifying of any major changes or
medical complications that occurred during the course of treatment and notifying upon
termination of treatment.

(2) AGENCY shall coordinate with COUNTY on referral of clients to specialty behavioral health
services or to a higher intensity of service. Specifically:

(i) AGENCY shall coordinate with COUNTY on bath admission and discharge of clients to
psychiatric acute care or sub-acute psychiatric care. AGENCY shall coordinate with
COUNTY and the acute or sub-acute care provider on discharge planning and the
development of community resources to aid in the timely discharge and community
placement of the client. AGENCY shall assure an appointmeant with an appropriate provider
within seven (7) days of discharge from acute care, sub-acute care or psychiatric residential
treatment care.

(i) AGENCY shall coordinate with COUNTY on referral of clients to crisis respite services,
particularly as those services are used to divert the admission of the client to acute care.

(if) AGENCY shall refer clients for a Level of Service Intensity Determination Screening when a
higher intensity of service appears warranted.

{iv) AGENCY shall coordinate with COUNTY to obtain Long Term Care Determination for
appropriate clients.

Crisis Response

AGENCY will be respansible for twenty-four hour, seven days a week crisis response for their
enrolled individuals. AGENCY shall establish and follow a system for appropriate and timely
response to emergency needs of individuals. During the period of service, AGENCY shall respond
to all enrolled client emergencies. “Emergency” shall mean the sudden onset of a mental health
condition manifesting itself by acute symptoms and one or more of the following circumstances are
present: (1) the client is in imminent or potential danger of harming himself or others as a result of
an eligible condition; (2) the client shows symptoms, e.g., hallucinations, agitation, delusions, etc.,
resulting in impairment in judgment, functioning and/or impulse control severe enough to endanger
his or her own welfare or that of another person; or (3) there is an immediate need for Services as a
result of, or in conjunction with, a very serious situation such as an overdose, detoxification, potential
suicide or violence. AGENCY will have a system of crisis response to individuals enrolled in their
program. Ata minimum, AGENCY will have a clinician available by phone for consultation at all
times. This clinician shall be familiar with the case or shall have the ability to contact clinician(s)
familiar with the case.
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e.

Standards of Care

COUNTY promotes resilience in and recovery of the clients it serves. COUNTY supports a system
of care that promotes and sustains a client’s recovery from a mental health condition by identifying
and building upon the strengths and competencies within the person to assist them in achieving a
meaningfui iife within their community. Consistent with these values, AGENCY shall:

(1)} Provide services in a manner that assures continuity and coordination of the health care services
provided to each client;

(2) Accept clients for treatment on the same basis that AGENCY accepts other clients and render
services to clients in the same manner as provided to AGENCY’s other clients. AGENCY shall
not discriminate against clients because of source of payment, race, ethnicity, gender, gender
identity, gender presentation, sexual crientation, national origin, ancestry, religion, creed, marital
status, familial status, age, except when program eligibility is restricted to children, adults or
older adults, source of income, disability and diagnosis;

{3) Provide clients with access to services without undue delay and as soon as necessary in light of
the member's mental health condition. AGENCY shall comply with access standards as set forth
in OAR 410-141-3220 "Accessibility”;

{(4) Conduct its practice and treat all clients using that degree of care, skill and diligence which is
used by ordinarily careful providers in the same or similar circumstances in the provider's
community or a similar community (see ORS 877.095);

(5) Ensure that clients are served in the most normative, least restrictive, least intrusive and most
cost effective level of care appropriate to their diagnosis and current symptoms, degree of
impairment, level of functioning, treatment history, and extent of family and community supports;

{6) Advise or advocate on behalf of clients in regard to treatment options, without restraint from
COUNTY;

(7) AGENCY shall employ a system of internal review to evaluate the care being provided within the
agency, to modify service plans, adjust ievel of care being provided and consider duration of
treatment. AGENCY will have a system of internal utilization management to assure that
services are provided within the authorization maximum dollar amount, when applicable.

(8) AGENCY shall have written policies and procedures that insure individuals receive a Notice of
Action when service is denied, terminated, suspended or reduced without the client's agreement.

(9) AGENCY shall have written policies and procedures related to consumer complaints as
referenced in QAR 309-019-0125 and OAR 410-141-0260 through 410-141-0266.

4. Encounter Submissions

a.

Usual and Customary Charges

AGENCY shall bill COUNTY according to their Usual and Customary fee schedule. AGENCY shali
base their Usual and Customary charges on a cost study that is updated annually.

Compensation

AGENCY shall be reimbursed at the COUNTY reimbursement rates in effect as of the date of service
or billed charges, whichever is less.
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c. Third Party Resources and Coordination of Benefits

AGENCY shall bill and collect from liable third party resources prior to billing COUNTY. If both the
third party resource and COUNTY reimburse AGENCY for the same service, COUNTY shall be
entitied to a refund for the exact amount of duplicate payment received by AGENCY.

AGENCY shall be responsible for maintaining records in such a manner so as to ensure that all
moneys collected from third-party resources on behalf of clients may be identified and reported to
COUNTY on an individual client basis. AGENCY shall make these records available for audit and
review consistent with the provisions upon request.

if AGENCY has knowledge that a client has third-party health insurance or health benefits, or that
either ¢lient or AGENCY is entitled to payment by a third party, AGENCY shall immediately so advise
COUNTY.

Pursuant to OAR 410-141-3160, “Integration and Care Coordination”, COUNTY reserves the right to
coordinate benefits with other health plans, insurance carriers, and government agencies. COUNTY
may release medical information to such other parties as necessary to accomplish the coordination
of benefits in conformity with the Health Insurance Portability and Accountability Act (HIFAA) 45 CFR
164 and 42 CFR Part 2. Coordination of benefits shall not result in compensation in excess of the
amount determined by this agreement, except where State laws or regulations require the contrary.

d. Encounter Data

AGENCY shall submit to COUNTY accurate and complete encounter data in the form of a CMS
1500 claim form for each contact with a client. To encounter data and receive payment, when
applicable, AGENCY shall submit a CMS 1500 claim form to COUNTY’s Third Party Administrator,
Performance Health Technology Lid (PH Tech}. AGENCY shall use its best efforts to supply
encounter data once a month, and shall in all cases, supply encounter data no later than 120
calendar days after a contact with a client in accordance with OAR 410-141-3420, “Billing and
Payment”. Each encounter claim shall include such information as required in the Health Share of
Oregon/Clackamas Risk Accepting Entity Participation Agreement and meet specifications as a Valid
Claim. AGENCY shall use the most current DSM Multi-Axial Classification System. DSM codes
shall be reported at the highest level of specificity.

Claims may be submitted to PH Tech in either paper or electronic format.

PH Tech shail pay AGENCY on behalf of COUNTY, by the 45" business day after a valid claim is
received, fee-for-service payments as specified in section 1 above. COUNTY shall have no
obligation to make payment to AGENCY if AGENCY fails to obtain a valid authorization to provide
services, fails to verify eligibility for Covered Services and the individual is not an eligible client on the
date of service, if the services provided are not Covered Services, or if AGENCY fails to submit fee-
for-service bills within 90 calendar days of the date of service. The timely filing requirement is
extended to 12 months when there is a Third Party Resource as the primary payor and to 12 months
when Medicare is primary. To be considered for payment, claims resubmission requests submitted
by AGENCY must be received by PH Tech within 120 days of the date of the first denial.

d. Non-Covered Services

AGENCY shall follow OAR 410-141-3420, “Billing and Payment™, when submitting fee-for-service
claims for services provided to OHP Members that are not Covered Services.
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e.

Payment in Full

Except as expressly provided below, payments to AGENCY made by COUNTY for services provided
under the terms of this agreement shall constitute payment in full. OAR 410-141-3420, “Billing and
Payment”, AGENCY shall not bill, charge, seek compensation, remuneration or reimbursement from,
or have any recourse against OHA or any client for services contracted hereunder, either during the
term of this agreement or at any time later, even if COUNTY becomes insolvent. This provision shall
not prohibit collection for non-covered services that may be the responsibility of the client or any
permitted co-pays, co-insurance, deductibles or any other cost sharing, if any and as applicable.
AGENCY may bill and collect separately for those costs which are lawfully the responsibility of the
client. When combined with all sources of payment, COUNTY’s payment to AGENCY shall not
exceed the reimbursement amount in effect as of the date of service.

Overpayments

Any payments made by COUNTY to which AGENCY is not entitled under the terms of this
agreement shall be considered an cverpayment and shall be refunded by AGENCY within thirty (30)
calendar days of the discovery, in accordance with OAR-410-120-1280, “Billing” and QAR 410-120-
1397, "Recovery of Overpayments to Providers — Recoupments and Refunds™. AGENCY must not
seek payment from clients for any covered services, except any coinsurance, co-payments, and
deductibles expressly authorized by OAR-410-120 or OAR-410-141. A client cannot be billed for
services or treatment that have been denied due to provider error {e.g. required documentation not
submitted, prior authorization not obtained, non-covered diagnosis, etc.).

4. Staff Standards

COUNTY delegates to AGENCY the credentialing and recredentialing of employed and contracted staff
who provide services to clients under this agreement. Pursuant to OAR 410-141-3120 “Operations and
Provision of Health Services”, AGENCY must, at a minimum, obtain and verify documents that provide
evidence of primary source verification of credentials as follows:

= Appropriate education and academic degrees, as required;

= licenses or certificates, as required;

= Relevant work history or qualifications, as required;

= Completion of a successful criminal history records check through the Oregon Law
Enforcement Data Systern and compliant with ORS chapter 181 and CAR 407-007-0000 through
407-007-0370;

* Paositive clearance by the National Practitioner Data Bank, as required;

»  Positive clearance through the General Services Administration System for Award Management
(SAM) at time of hire and monthly thereafter; and

»  Positive clearance through the Office of Inspector General's List of Exciuded Individuals/Entities
at time of hire and monthly thereafter.

AGENCY shall not permit any person to provide services under this agreement if that person is listed on
the non-procurement portion of the General Service Administration’s SAM in accordance with Executive
Orders No. 12549 and No. 12688, “Debarment and Suspension” {2 CFR Part 180).

In addition, AGENCY shall not permit any person to provide services under this agreement who has
been terminated from the Division of Medical Assistance Program or excluded as Medicare/Medicaid
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providers by the Centers for Medicare and Medicaid Services or who are subject to exclusion for any
lawful conviction by a court for which the provider could be excluded under 42 CFR 1001.101 “Program
Integrity — Medicare and State Health Care Programs Subpart B”. AGENCY may not submit claims for
services provided after the date of such exclusion, conviction or termination.

AGENCY assures that all AGENCY employees and independent contractors providing direct service
under this agreement will work within the scope of their credentials and any applicable licensure or
registration, or criteria for certification if not required to be licensed or registered pursuant to OAR 410-
141-3120. AGENCY shall not ailow services to be provided by an employee or independent contractor
who does not have a valid license or certification required by state or federal law.

AGENCY ensures that all personnel providing services to clients under this agreement are properly
trained and qualified to render the services they provide. AGENCY shall arrange for continuing
education of personnel rendering services under this agreement as necessary to maintain such
competence and satisfy all applicable licensing, certification or other regulatory requirements.

COUNTY reserves the right to review, upon reascnable notice and at AGENCY’s site, the actual
documents describing the credentials of AGENCY’'s employees and independent contractors for
purposes of verification,

5. Recordkeeping

a. Clinical Records,_Access and Confidentiality

(1} Clinical Records. AGENCY shall ensure maintenance of recordkeeping consistent with OAR
410-141-3180, “Record Keeping and Use of Health Information Technology.” The clinical record
shall fully document the mental condition of the client and the services received by the client
under this agreement. All clinical records relevant to this agreement shall be retained for at least
seven (7) years after the date of clinical services for which claims are made, encounters
reported, final payment is made, or all pending matters are closed, whichever time period is
lenger. If an audit, litigation, research and evaluation, or other action involving the records is
started before the end of the seven-year-period, the records must be retained until all issues
arising out of the action are resolved or until the end of the seven-year-pericd, whichever is later.

(2) Government Access to Records. At all reasonable times, AGENCY and its subcontractors shall
provide the Center for Medicare and Medicaid Services (CMS), the Comptroller General of the
United States, the Oregon Secretary of State, the Oregon Department of Justice Medicaid Fraud
Unit, Oregon Department of Hurman Services Office of Payment Accuracy and Recovery, CHA,
COUNTY and all their duly authorized representatives the right of access to AGENCY’s financial
(including all accompanying billing records), clinical/medical, and personnel records that are
directly pertinent tc this agreement in order to meonitor and evaluate cost, performance,
compliance, quality, appropriateness and timeliness of services provided, and the capacity of
AGENCY to bear the risk of potential financial losses. These records shall be made available for
the purpose of making audit, examination, excerpts and transcriptions. AGENCY shall, upon
request and without charge, provide a suitable work area and copying capabilities to facilitate
such a review or audit.

(3} Confidentiality and Privacy of Records. The confidentiality of information concerning clients is
subject to State and Federal guidelines, including but not limited to State (ORS 179.505 through
179.507, ORS 1982.502, ORS 411.320, ORS 433.045(3)) and Federal (42 CFR Part 2, 42 CFR
Part 431, Subpart F, 45 CFR 205.50) confidentiality laws and regulations. AGENCY and
COUNTY shall not use, release, or disclose any information regarding a client for any purpcse
not directly connected with the administration of this agreement or under Title XIX of the Social
Security Act, except with the written consent of the client or, if appropriate, the client’s parent or
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(4)

()

guardian, or unless otherwise authorized by law. AGENCY shall ensure that its agents,
employees, officers and subcontractors with access to client records understand and comply
with this confidentiality provision.

Release of Information. AGENCY shall assure that COUNTY and any other cooperating health
service providers have access to the applicable contents of the client’s clinical record when
necessary for use in the diagnosis or treatment of the client, to the extent such access is
permitted by law. AGENCY shall release mental health service information requested by
COUNTY or a provider involved in the care of a client within ten (10) business days of receiving
a signed release. Except as provided in ORS 179.505(9), AGENCY shall provide the client or
the client’s legal guardian access to client's record and provide copies within ten {10) business
days of any request for copies.

External Review. AGENCY shall cooperate with OHA by providing access to records and
facilities for the purpose of an annual external, independent professional review of the quality
outcomes and timeliness of, and access to, services under this agreement in accordance with 42
USC Section 1396a(a)(27); 42 CFR 431.107(b)(1) & (2); and 42 CFR 457.950(a)(3).

Keep such records as are necessary to fully disclose the extent of the services provided to
individuals receiving OHP assistance and shall furnish such information to any State or federal
agency responsible for administering the OHP program regarding any payments claimed by
such person or institution for providing OHP Services as the State or federal agency may from
time to time request. 42 USC Section 1396a(a)(27); 42 CFR 431.107(b}(1) & (2); and 42 CFR
457.950(a)(3).

b. Financial Records

(1)

(2)

(3)

(4)

AGENCY shall establish and maintain policies and procedures related to financial management
and financial records consistent with Generally Accepted Accounting Principles. AGENCY shall
make such policies and procedures available to COUNTY upon request.

AGENCY shall maintain up-to-date accounting records that accurately reflect all revenue by
source, all expenses by object of expense, and all assets, liabilities and equities consistent with
Generally Accepted Accounting Principles and Oregon Administrative Rules. AGENCY shall
make reports and fiscal data generated under and for this agreement available to COUNTY upon
request.

COUNTY shall conduct a fiscal compiiance review of AGENCY as part of compliance monitoring
of this agreement. AGENCY agrees to provide, upon reasonable notice, access to all financial
hooks, documents, papers and records of AGENCY which are pertinent to this agreement to
ensure appropriate expenditure of funds under this agreement. COUNTY shall monitor
compliance with COUNTYs financial reporting and accounting requirements.

AGENCY may be subject to audit requirements. AGENCY agrees that audits must be
conducted by Certified Public Accountants who satisfy the Independence requirement outiined in
the rules of the American Institute of Certified Public Accountants (Rule 101 of the AICPA Code
of Professional Conduct), the Oregon State Board of Accountancy OAR 801-030-0005, the
independence rules contained within Governmental Auditing Standards (2011 Revision), and
rules promulgated by other federal, state and local government agencies with jurisdiction over
AGENCY.

AGENCY shall establish and maintain systematic written procedures to assure timely and
appropriate resolution of review or audit findings and recommendations. AGENCY  shall
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make such procedures and documentation of resolution of audit findings available to COUNTY
upen request.

{6) Limited Scope and Fuli Audits shali be completed within nine (9) months of the close of
AGENCY’s fiscal year. Audit reports, including the Management Letter associated with the audit
shall be submitted to COUNTY within two weeks from the date of the report. Failure to submit
required audit reports and Management Letters shall be cause for withholding of contract
payment until audits are submitted.

6. Reporting

a.

Abuse Reporting

AGENCY shall comply with all processes and procedures of child abuse (ORS 418B.005 —
419B.050), mentally ill and developmentally disabled abuse (ORS 430.731 — 430.768 and OAR 943-
045-0250 through 943-045-0370) and elder abuse reporting laws (ORS 124,050 - 124.092) as if
AGENCY were a mandatory abuse reporter. If AGENCY is not a mandatory reporter by stafute,
these reporting requirements shall apply during work hour only. AGENCY shall immediately report to
the proper State or law enforcement agency circumstances (and provide such other documentation
as may be relevant) supporting reasonable cause to believe that any person has abused a child, a
mentally ill or developmentally disabled adult or an elderly person, or that any such person has been
abused.

Behavioral Health Electronic Data System

AGENCY shall participate in the Oregon Health Authority (OHA)’s Enhanced Data Capture for all
clients receiving Covered Services under this agreement. AGENCY shali submit all data to CHA via
formats approved by OHA. AGENCY shall submit data in accordance with OHA timelines.

Delivery System Network (DSN) Provider Capacity Report

AGENCY shall submit the DSN Provider Capacity report (see Attachment 1) to COUNTY in the
prescribed format within thirty {30) days of the effective date of this agreement, indentifying all staff
and independent contractors who will provide services to clients under this agreement. In addition,
the DSN Provider Capacity Report shall be updated and resubmitted monthly to COUNTY.

7. Monitoring

a.

Agreement Compliance Monitoring

COUNTY and CHA shall conduct agreement compliance and quality assurance monitoring related to
this agreement. AGENCY shall cooperate with COUNTY and OHA in such monitoring. COUNTY
shall provide AGENCY twenty (20) business days written notice of any agreement compliance and
quality assurance monitoring activity that requires any action or cooperation by AGENCY. Notice of
monitoring shall include the date the monitoring shall occur, names of individuals conducting the
menitoring, and instructions and requests for information.

Should AGENCY found to be out of compliance with any requirement of this agreement, the
following actions may be taken by COUNTY until the issue is resolved:

= Regquest a conference of the parties to determine the need for technical assistance
= Require a corrective action plan

= Disallow referral of new clients to AGENCY

» Put AGENCY on probationary status and suspend billing authority
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Should the issue remain unresolved, COUNTY may consider AGENCY in breach and may terminate
this agreement.

b. External Quality Review

AGENCY agrees to participate with COUNTY in any evaluation project or performance report as
designed by COUNTY cr applicable State or Federal agency. AGENCY shall make all information
required by any such evaluation project or process available to COUNTY or COUNTY’s designee
within thirty (30) business days of request.

8. Fraud and Abuse

AGENCY shall comply with, and as indicated, cause all employees and subcontractors to comply with,
the following requirements related to fraud and abuse. All elements of this Fraud and Abuse exhibit
apply to services provided to uninsured, indigent individuals with the exception of reports to the Medicaid
Fraud Control Unit (MFCU) which do not apply to indigent services.

a. General

(1) AGENCY, its employees and subcontractors shall comply with all provisions of the False Claims
Act established under sections 3728 through 3733 of title 31, United States Code, administrative
remedies for false claims and statements established under chapter 38 of titie 31, United States
Code, any Oregon laws pertaining to civil or criminal penaities for false claims and statements,
and whistleblower protections under such laws, with respect to the role of such laws in
preventing and detecting fraud, waste, and abuse in Federal heaith care programs (as defined in
42 USC 1320a-7b).

{2) AGENCY, its employees and subcontractors shall comply with Oregon laws pertaining to false
claims including the following: ORS 411.670 to 411.690 (submitting wrongful claim or payment .
prohibited; liability of person wrongfully receiving payment, amount of recovery); ORS 646.505 to
£46.656 (unlawful trade practices); ORS chapter 162 {(crimes related to perjury, false swearing
and unsworn falsification); ORS chapter 164 (crimes related to theft); ORS chapter 185 (crimes
involving fraud or deception), including but not limited to ORS 165.080 (falsification of business
records) and ORS 165.690 to 165.698 (false claims for health care payments); ORS 659A.199 to
659A.224 (whistle blowing); OAR 410-120-1395 to 410-120-1510 (program integrity, sanctions,
fraud and abuse); and commeon law claims founded in fraud, including Fraud, Money Paid by
Mistake and Money Paid by False Pretenses.

(3) AGENCY shall include information in its employee handbooks or other appropriate documents
on taws described above, regarding the rights of employees to be protected as whistieblowers.

{4) AGENCY shall further have policies and procedures for detecting and preventing fraud, waste
and abuse that shall, at a minimum, include a process for monitering and auditing files, claims
and staff performance.

(5) Entities receiving $5 million or more annually (under this contract and any other OHP contract)
for furnishing Medicaid health care items or services shall, as a condition of receiving such
payments, adopt written fraud, waste and Abuse policies and procedures and inform employees,
contractors and agents about the policies and procedures in compliance with Section 8032 of the
Deficit Reduction Act of 2005, 42 USC § 1398a(a)(68).

(6) Certify when submitting any claim for the provision of OHP services that the information
submitted is true, accurate and complete. AGENCY shall acknowledge AGENCY's
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understanding that payment of the claim will be from Federal and State funds and that any
falsification or concealment of a material fact may be prosecuted under Federal and State laws.

b. Fraudulent Billing and False Claims

(1)

(2)

AGENCY will report verified and suspected cases of fraud and abuse to the Medicaid Fraud
Control Unit (MFCU) and COUNTY within five (5} business day of discovery.

If it is determined that services billed by AGENCY were fraudulently billed, or that a false claim
was submitted, or that an instance of abuse has occurred, the following disciplinary actions may
be taken by COUNTY:

» |f abuse is determined, consider restitution of funds based on the severity of the abuse
identified.

» |f fraud is determined or a false claim verified, require restitution of funds.

= |f the action identified is determined to be non-intentional, require a corrective action plan

= Put AGENCY on probationary status and suspend billing authority until the issue is resolved
«  Termination of this agreement

COUNTY shall promptly refer ali verified cases of Medicaid fraud and abuse to the MFCU,
consistent with the Memorandum of Understanding between the State of Oregon Department of
Human Services and the MFCU. COUNTY shall also refer cases of suspected Medicaid fraud
and abuse to the MFCU prior to verification.

Participation of Suspended or Excluded Providers

AGENCY shall ensure that Covered Services may not be provided to clients by the following
persons (or their affiliates as defined in the Federal Requisition Regulations):

Persons who are currently suspended, debarred or otherwise excluded from participating in
procurement activities under the Federal Acquisition Regulation or from participating in non-
procurement activities under regulations issues pursuant to Executive Order 12549 or under
guidelines implementing such order; and

Persons who are currently excluded from Medicaid participation under section 1128 cr section
1128A of the Act; and

Persons who are currently excluded from providing services under the Oregon Medical
Assistance Program.

c. Examples of fraud and abuse that support referral to the MFCU and COUNTY

(1)

AGENCY who consistently demonstrates a pattern of intentionally reporting encounters or
services that did not accur. A pattern would be evident in any case where 20% or more of
sampled or audited services are not supported by documentation in the clinical records. This
would include any suspected case where it appears that the provider knowingly or intentionally
did not deliver the service or goods billed;
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(2) AGENCY who consistently demonsfrates a pattern of intentionally reporting overstated or up
coded levels of service. A pattern would be evident by 20% or more of sampled or audited
services that are billed at a higher-level procedure code than is documented in the clinical
records;

(3} Any suspected case where the AGENCY intentionally or recklessly billed COUNTY more than
the usual charge to non-Medicaid recipients or other insurance programs;

{4) Any suspected case where the AGENCY purposefully altered, falsified, or destroyed clinical
record documentation for the purpose of artificially inflating or obscuring his or her compliance
rating or collecting Medicaid payments otherwise not due. This includes any deliberate
misrepresentation or omission of fact that is material to the determination of benefits payable or
services which are coverad or should be rendered, including dates of service, charges or
reimbursements from cther sources, or the identity of the client or provider;

{5) Providers who intentionally or recklessly make false statements about the credentials of persons
rendering care to clients;

{6) Providers who knowingly charge clients for services that are covered services or intentionally
halance-bill a client the difference between the total fee-for-service charge and COUNTY"s
payment to the AGENCY, in violation of OHA rules.

d. Reporting suspected and verified cases of fraud or abuse

When a verified case of fraud or abuse exists, AGENCY will report the following information to the
MFCU and COUNTY within five (5) business day of discovery of the suspected activity:

+ Provider Name, Oregon Medicaid Provider Number, address and phone

+ Type of provider

+ Source and nature of complaint

s The approximate range of dollars involved

+ The disposition of the complaint when known

+ Number of complaints for the time period.

Contact Information

Report to: Medicaid Fraud Contro! Unit (MFCU)

Phone: (971)673-1880

Fax: (971)873-1890

Address: 1515 SW 5th Ave., Suite 410, Portland, OR 97201
Contact Information

Report to: Clackamas Behavioral Health Division

Contact: Compliance Policy Analyst

Phone: - (503)742-5335

Fax: (503)742-5304

Address: 2051 Kaen Road, Suite 367, Oregon City, OR 97045

9. Compliance with Applicable Law

AGENCY shall comply and, as indicated, cause all employees and subcontractors to comply with the
following Federal requirements. For purposes of this agreement, all references to Federal and State
laws are references to Federal and State laws as they may be amended from time to time.
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a.

Miscellanecus Federal Provisions

AGENCY shall comply and cause all subcontractors to comply with all federal laws, regulations and
executive orders applicable to this Contract or to the delivery of Work. Without limiting the generality
of the foregoing, AGENCY expressly agrees to comply and cause all subcontracters to comply with
the following laws, regulations and executive orders to the extent they are applicable to this Contract:
(a) Title VI and VI of the Civil Rights Act of 1964, as amended, (b) 45 CFR Part 84 which
implements , Title V, Sections 503 and 504 of the Rehabilitation Act of 1873, as amended, (c) the
Americans with Disabilities Act of 1880, as amended, (d) Executive Order 11246, as amended, (e)
the Health Insurance Portability and Accountability Act of 1996, as amended, (f) the Age
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1875, as
amended, (g) the Vietnam Era Veterans' Readjustment Assistance Act of 1874, as amended, (h) all
regulations and administrative rules established pursuant to the foregoing laws, (i) all other
applicable requirements of federal civil rights and rehabilitation statutes, rules and regulations, and (j)
all federal law governing operation of CMHPs, including without limitation, all federal laws requiring
reporting of client abuse. These laws, regulations and executive orders are incorporated by
reference herein to the extent that they are applicable to this Contract and required by law to be so
incorporated. No federal funds may be used to provide Work in violation of 42 USC 14402,

Equal Employment Opporunity

If this Contract, including amendments, is for more than $10,000, then AGENCY shall comply and
cause all subcontractors to comply with Executive Qrder 11248, entitled "Equal Employment
Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of Labor
regulations (41 CFR Part 60).

Non-Discrimination

(1) AGENCY shall comply with all federal and State laws and regulations including Title VI of the
Civil Rights Act of 1864, Title IX of the Education Amendments of 1872 (regarding education
programs and activities) the Age Discrimination Act of 1875, the Rehabilitation Act of 1973, the
Americans with Disabilities Act (ADA) of 1890, and all amendments to those acts and all
regulations promulgated thereunder. AGENCY shall also comply with ail applicable requirements
of State civil rights and rehabilitation statutes and ruies.

(2) AGENCY shall comply with and cause its subcontractors to comply with the integration mandate
in 28 CFR 35.130(d), Title Il of the Americans with Disabilities Act and its implementing
regulations published in the Code of Federal Regulations.

Advance Directives

AGENCY shall provide adult clients with written information on Advance Directive policies and
include a description of Oregon law. The written information provided by AGENCY must reflect
changes in Qregon law as soon as possible, but no later than 90 days after the effective date of any
change to Oregon law. AGENCY must also provide written information to adult clients with respect
to the following:

(1) Their rights under Oregon law;

(2) AGENCY’s policies respecting the implementation of those rights, including a statement of any
limitation regarding the implementation of Advance Directives as a matter of conscience.

(3) AGENCY must inform clients that complaints concerning noncompliance with the Advance
Directive requirements may be filed with OHA.
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e. Drug Free Workplace

AGENCY shall maintain and cause all subcontractors to maintain a drug-free workplace and shall
notify employees that the unlawful manufacture, distribution, dispensation, possession or use of a
controlled substance is prohibited in AGENCY's workplace. AGENCY shall establish a drug-free
awareness program and provide each employee to be engaged in the provision of services under
this agreement with information about its drug-free workplace program. AGENCY will further comply
with additional applicable provisions of the Health Share of Oregon Core Contract.

f.  Clinical Laboratory Improvement

If applicable to Scope of Work, AGENCY shall and shall ensure that any Laboratories used by
AGENCY shall comply with the Clinical Laboratory Improvement Amendments (CLIA 1988), 42 CFR
Part 493 Laboratory Requirements and ORS 438 (Clinical Laboratories, which require that all
laboratory testing sites providing services under this agreement shall have either a Clinical
Laboratory Improvement Amendments (CLIA) certificate of waiver or a certificate of registration
along with a CLIA identification number. Those Laboratories with certificates of waiver will provide
only the eight types of tests permitted under the terms of their waiver. Laboratories with certificates
of registration may perform a full range of laboratory tests.

g. Clean Air,_Clean Water, EPA Reqgulations

if this agreement, including amendments, exceeds $100,000 then AGENCY shall comply and cause
all subcontractors to comply with all applicable standards, orders, or requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as
amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically
including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use under non-
exempt federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities.

© Violations shall be reported to OHA, DHHS and the appropriate Regional Office of the Environmental
Protection Agency. AGENCY shall include and cause all subcontractors to include in all contracts
with subcontractors receiving more than $100,000, language requiring the subcontractor to comply
with the federal laws identified in this section.

h. Energy Efficiency

AGENCY shall comply and cause all subcontractors to comply with applicable mandatory standards
and policies relating to energy efficiency that are contained in the Oregon energy conservation plan

issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. 6201 et seq. (Pub. L.

94- 163).

i. Resource Conservation and Recovery

AGENCY shall comply and cause all subcontractors to comply with all mandatory standards and
policies that relate to resource conservation and recovery pursuant to the Resource Conservation
and Recovery Act (codified at 42 USC 63801 et. seq.). Section 6002 of that Act (codified at 42 USC
6962) requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by the Enwronmental
Protection Agency. Current guidelines are set forth in 40 CFR Part 247.
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. Audits

AGENCY shall comply and, if applicable, cause a subcontractor to comply, with the applicable audit
requirements and responsibilities set forth in the Office of Management and Budget Circular A-133
entitled "Audits of States, Local Governments and Non-Profit Organizations.”

k.‘ Truth in Lobbying

AGENCY certifies, to the best of the AGENCY's knowledge and belief that;

(N

(2)

(3)

(4

No federal appropriated funds have been paid or will be paid, by or on behaif of AGENCY, to any
person for influencing or attempting to influence an officer or employee of an agency, a member
of Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or
cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this federal contract, grant, loan or cooperative agreement, AGENCY shall
complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying” in accordance
with its instructions.

AGENCY shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients and subcontractors shall certlfy
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
Contract was made or entered into. Submission of this certification is a prerequisite for making or
entering into this agreement imposed by Section 1352, Title 31, of the U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

.  Conflict of Interest Safequards

M

(2)

AGENCY and its subcontractors shall have in effect safeguards, including, but not [imited to,
policies and procedures against conflict of interest with any State of Oregon Department of
Human Services employees or other agents of the State who have responsibilities relating to this
agreement. These safeguards must be at least as effective as the safeguards specified in
Section 27 of the Office of Federal Procurement Policy Act (41 USC 423) and must include
safeguards to avoid conflicts that could be prohibited under 18 USC 207 or 208 if the
Department of Human Services employee or agent was an officer or employee of the United
States Government. For purposes of implementing policies and procedures required in this
section, AGENCY shall apply the definitions in the State Public Ethics Law as if they applied to
AGENCY for “Actual conflict of interest,: ORS 244.020(1), “potential conflict of interest,” ORS
244.020(14), and “client of household,” ORS 244.020(12).

AGENCY shall not offer to any DHS or OHA employee (or any relative or member of their
household) any gift or gifts with an aggregate value in excess of $50 during a calendar year or
any gift of payment of expenses for entertainment. “Gift’ for this purpose has the meaning
defined in ORS 244.020(6) and OAR 199-005-0001 to 189-005-0035.
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(3)

(4)

"AGENCY” for purposes of this section includes all AGENCY’s affiliates, assignees, subsidiaries,
parent companies, successors and transferees, and persons under common control with the
AGENCY,; any officers, directors, partners, agents and employees of such person; and all others
acting er claiming to act on their behalf or in concert with them.

AGENCY shall apply the definitions in the State Public Ethics Law, ORS 244.020, for “actual
conflict of interest”, “potential conflict of interest”, “relative” and “member of household”.

m. HIPAA Compliance

(1)

2

(3

The parties acknowledge and agree that each of OHA and AGENCY is a “covered entity” for
purpases of privacy and security provisions of the Health Insurance Portability and Accountability
Act and the federal regulations implementing the Act {collectively referred to as HIPAA). OHA
and AGENCY shall comply with HIPAA to the extent that any work or obligations of OHA arising
under this agreement are covered by HIPAA,

AGENCY shall develop and implement such policies and procedures for maintaining the privacy
and security of records and authorizing the use and disclosure of records required to comply with
this agreement and with HIPAA. AGENCY shall comply and cause all subcontractors to comply
with HIPAA and all the HIPAA provisions listed in the Health Share of Cregon Core Contract.

HIPAA Information Security. AGENCY shall adopt and employ reasonable administrative and
physical safeguards consistent with the Security Rules in 45 CFR Part 164 to ensure that
Member Information shall be used by or disclosed only to the extent necessary for the permitted
use or disclosure and consistent with applicable State and federal iaws and the terms and
conditions of this agreement. Security incidents involving Member Information must be
immediately reported to DHS' Privacy Officer.
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EXHIBITC
SCOPE OF WORK

1. Dutpatient Mental Heaith Services

CONTRACTOR shall follow the Medical Necessity Criteria and Utilization Guidelines as outlined in the

Health Share of Oregon Adult Utilization Management Guidelines and Child and Family Utilization

Management Guidelines.

CONTRACTOR shall ensure clinical staff are trained in the use of these guidelines including the service
description, admission, cofitinued stay and transition criteria

CONTRACTOR shall ensure clinical staff are trained in the use of the Treatment Registration Form for
initial and continued stay funding requests.

CONTRACTOR shall provide a responsive, 24-hour, seven day per week coverage system to ensure
access to services.

Program Performance Measures

At a minimum, CONTRACTOR shall track the performance measures identified below and detailed in
program instructions prepared by COUNTY and incorporated into this contract by reference.

B (i L IR | Target# . Monthly -
Pro_gramricua“oal . ‘Perkf_orrm-ance Measure e % Source

Maintain required Percent of individuals Target: Provider access reports

access for routine, receiving routine initial 100%

urgent and emergent appointments within 14 days Secret shopper calls

appointments of request
Anecdotal information from
clients and other partners,
crisis lines

Ensure adequate and Percent of consumers who Target: HSO

timely follow-up care have an ambulatory mental 90% Claims Data

for consumers after health visit within seven (7)

discharge from a days of hospital discharge

hospital for mental

iliness

Levels of Care will be Percent inter-rater reliability Target: | Contractor Inter-rater

assigned accurately on the LOC assignment 75% reliability report

and with inter-rater based on concurrent review

reliability of 10% of total monthly new HSO inter-rater reliability

authorizations up to a concurrent review
maximum of 30

Consumers are Ratio of Average Encounters | Target. | HSO

receiving the intensity Per Authorization Served by 75% Claims Data

of service that's within Level of Care to Target

the LOC range Average Encounters Served

' by Level of Care
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-~ Program Goal -~ . | - Performance M_eai-:urg T%r? ‘?f:#
Improve outcomes by Percent of consumers that Target: New treat to target outcome
the use of Treat to have reached the target | 50% measures developed and
Target tools number of treatment implemented by Health

sessions with positive Share of Oregon.

outcomes

Percent of consumers

served that are evaluated Target:

using an outcomes 50%

measurement instrument.

CONTRACTOR shall participate with COUNTY in evaluation of contracted project/service outcomes,
satisfaction surveys, or performance, and to make available all information required by such evaluation
process. This includes providing COUNTY with data necessary to verify consumer counts, service
provision, and outcome measures.

2. Behavioral Consultation Services

Treatment services directed toward ameliorating symptoms of a mental health disorder and/or
maintaining stability and functional autonomy for individualis with severe and persistent mental illness.
Services are specific in targeting the symptoms or problem being treated. CONTRACTOR shall provide
either a Comprehensive Biopsychosocial Evaluation or a Functional Behavioral Assessment, whichever
is clinically indicated, upon referrai by COUNTY. Comprehensive Biopsychosocial Evaluation is a
complete gathering of ecological information through client interview, neurocognitive screening,
discussion with family members and/or caretakers, review of clinical records, and contact with
coilaborating agencies that leads to a Biopsychosocial formulation, diagnoses, and treatment/support
plan. Functional Behavioral Assessment is a comprehensive and individualized approach to identifying
the pattern and purpose or function of problem behaviors in order to identify effective interventions.
CONTRACTOR shall conduct Comprehensive Biopsychosocial Evaluations or Functional Behavioral
Assessments in order to identify an individual's problem behaviors, avoid inappropriate behaviors, teach
the individual to build expressive communication around triggers and create a crisis response for family
and providers. In cases where clinically indicated, CONTRACTOR will provide a formal positive
Behavioral Support Plan that identifies specific interventions that the individual, family and treatment
team will utilize as part of service coordination planning. COUNTY may also request formal treatment
plan be formulated and executed by CONTRACTOR. CONTRACTOR will submit either an initial
Comprehensive Biopsychosocial Evaluation and Treatment Plan or Functional Behavioral Assessment
and Behavioral Support Plan within 30 days of referral. Services may include assessment, evaluation,
treatment, discharge planning and coordination, case management, and skills training.

Upon request by COUNTY, CONTRACTOR will provide consultation to Child and Family or Person
Centered Planning Teams to assist with modifications to the Treatment Plan or Behavioral Support Plan
based on feedback from the individual, family and treatment team. CONTRACTOR may alsc provide
neurobehavioral consultation services to families and the treatment provider based on goals identified
through the Child and Family Team meeting and as requested by COUNTY.
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EXHIBIT D
COMPENSATION
To receive payment CONTRACTOR shall submit a CMS 1500 claim form to COUNTY's Third Party
Administrator, Performance Health Technology Ltd {PH Tech) within 120 calendar days of the date of service

in accordance with OAR 410-141-3420, “Billing and Payment”. Claims may be submitted to PH Tech in
either paper or electronic format.

Refer to Exhibit B, paragraph 4.d. for guidance regarding encounter submissions.
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ATTACHMENT 1
DSN Provider Capacity Report
Non-
Type of English
Practitioner or Telephone NPI Language
Name of Practitioner of Facility Category of Service Facility Address Number Number Spoken
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COMPY

Cindy Becker
Director

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of iwo HOME Loan Agreements with
lkoi So Terrace Renewal Limited Partnership

Purpose/Qutcomes ( HOME Program funds will assist in the acquisition and moderate

rehabilitation of the Ikoi So Terrace Apartments.

Dellar Amount and
Fiscal Impact

Total funding for the project is being increased to $1,150,000:
$600,000 long-term loan
$550,000 shori-term foan

Funding Source

The fund source is the federal HOME Investment Partnership Program grant
which the County receives from the US Department of Housing and Urban
Development (HUD). No County General Funds are involved.

Safety Impact

None.

Duration

The term of the long-term loan is 50 years.
The term of the shori-term loan is approximately two years.

Previous Board
Action

The original HOME Loan Agreement in the amount of $500,000 with
Northwest Housing Aliernatives was approved July 18, 2013.

Contact Person

Chuck Robhins, Director, Community Development Division, 650-56686.

Confract No.

6778 and 6763 ]

BACKGROUND:

The Housing and Community Development Division of the Health, Housing & Human Services
Department request the approval of two HOME [Loan Agreements with lkoi So Terrace Renewal
Limited Parinership. In July 2013, the Board approved a HOME Loan Agreement in the amount of
$500,000 with Northwest Housing Alternatives (NHA) to acquire and rehabilitate the |koi So Terrace
Apartments, an existing 35-unit affordable rental housing complex for seniors located at 1550 SE Oak
Grove Blvd in Milwaukie. Since that time NHA has been awarded federal Low Income Housing Tax
Credits which will provide the primary financing for the project. NHA will acquire the project through a
limited partner, Ikoi So Terrace Renewal LP and, as the sole member of lkoi Se Terrace GP LLC,
NHA will act as the general partner. This type of ownership structure is necessary to utilize the tax
credits. To enable the flow of the HOME funds to the project, we will terminate the original HOME
Loan Agreement with NHA and enter into a new agreement that names Ikoi So Terrace Renewal LP

as the owner.

Recent inflation in construction pricing, as well as higher commodity and materials costs, have
increased the project’s construction budget by approximately $180,000. NHA was able to cover
$80,000 of the increase through higher tax credit pricing; however, the project needs an additional
$100,000 to close the gap and to complete the required level of rehabilitation. Therefore, NHA is
requesting additional HOME funds. If approved, the long-term HOME loan will add $100,000,
increasing the amount of that loan to $600,000.

Healthy Famifies. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 « Phone: (503) 742-53C0 - Fax: (503) 742-5352

www.clackamas.us/community_health



Additionally, NHA has requested a short-term loan of $550,000 that wili be used to pay for acquisition
costs. The short-term loan wilt be taken out {repaid) with other permanent financing. The total HOME
investment in the project will be $1,150,000 with $550,000 of that amount being repaid in 2016.

The apartments were built in 1987 with federal funds that also provided project-based rent subsidies.
The original 20-year HUD “Section 8" contract expired in 2007 and the owner has since renewed.
NHA will assume the project-based rent subsidy contfract to preserve the project’s affordability.

The number of units designated as HOME-assisted units will increase from six to nine units. The
HOME units will carry an initial HUD-required 15-year period of affordability.

The contracts were reviewed and approved by County Counsel on 05/27/14.

RECOMMENDATION:

Staff recommends Board approval of these agreements and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitied,

-~

Cindy BegKker, Director



LOAN AGREEMENT
CLACKAMAS COUNTY HOME PROGRAM

Name of Project: 1KOI-SO TERRACE APARTMENTS

This Loan Agreement (“Agreement”) is entered into between lkol So Terrace Renewal Limited Partnership, an Oregon
Limited Partnership, ("Owner”) and Clackamas County (“County”}, a Participating Jurisdiction under the HOME
Program.

This Agreement supersedes the agreement between Northwest Housing Alternatives, Inc. and Clackamas County
dated July 18, 2013. That agreement is terminated.

This Agreement includes the following attachments:

A. Legal Description E. HOME Affordability Requirements
B. Sources and Uses F. Affirmative Marketing and MBEAWBE Qutreach Requirements
C. Schedule of Tasks G. Project Completion documentation

D. HOME Match Contributions

The parties, in consideration of the mutual promises and obligations set forth below, agree as follows:
1. DEFINITIONS. Capitalized terms in this Agreement and in the other Loan Documents have the following definitions:
a. Annual Income. Annual income as defined at 24 CFR 5.609.

b. Affordability Requirements. The Affordability Requirements refer to the restrictions on rents and tenant
incomes set forth in Section 10 below.

¢. HOME-Assisted Units or HOME Unit. HOME-Assisted units {(HOME units) are those units in the Project
which were partially or totally rehabilitated, constructed, or otherwise assisted with the use of HOME
Funds. The HOME-Assisted units are designated in Section 4 below.

d. HOME Funds. HOME Funds means the total amount of HOME Program dollars being provided by the
County to the Project under this Agreement. See Section 2 below.

e. HOME Program and HOME Regulations. The federal HOME Investment Partnership Program (HOME
Program) is authorized under Title Il of the Cranston-Gonzalez National Affordable Housing Act of 1990.
HUD's regulations and requirements for the HOME Program are located in 24 CFR Part 92. Should
anything in this Agreement or the other Loan Documents conflict with the HOME regulations, the HOME
regulations shall prevail.

f. HUD. The United States Department of Housing and Urban Development

g. Loan Documents. The Loan Documents are this Agreement, the Promissory Note, the Trust Deed, and
the Declaration of Land Use Restrictive Covenants, all of which are incorporated into this Agreement by
reference.

h. Low-Income and Very Low-Income. A Low-Income household is one whose total income does not
exceed 80% of the County's median income. A Very Low-Income household is one whose total income
does not exceed 50% of the County’s median income.

i. Median Income. Median Income means the median income for Clackamas County, adjusted for family
size, as published by HUD, from time to time.

j. Owner includes the current Owner and any subsequent Project owner, subject to the County consenting
to any transfer under Section 29 below.

k. Period of Affordability. See Section 9 below.

[.  Project. The project involves the acquisition and moderate rehabilitation of the Ikoi-So Terrace
Apartments, an existing 35-unit multi-family rental housing project located at 1550 SE Oak Grove Bivd. in
Milwaukie, Oregon 97267. The legal description of the property is set forth in Attachment A.




m. Project Completion Date. The later of the date when (a) the rehabilitation work is completed, (b) the final
HOME drawdown has been disbursed to the Project, and (c) the County has entered the project
commpletion information into HUD's disbursement and information system. County must enter the project
completion information into the HUD system, or otherwise provide it to HUD, within 120 days following the
final project drawdown.

2. HOME FuNDs; LOAN TERMS

a. Amount and Purpose: County shall loan HOME funds in the amount of $600.000 to the Owner for the
Project.

b. Loan Terms:
i. The HOME Funds will be provided as a 7.0% interest deferred payment loan.

i. The outstanding principal balance of this loan, together with all accrued and unpaid interest, shall
be paid in full upon the eariier of December 31, 2064 ("Maturity Date"); the sale, assignment or
other transfer of title to the Property without the County’s consent; or the date Owner or its agents
or subcontractors is otherwise in default under any of the Loan Documents (including but not
limited to the failure to meet the Affordability Requirements of Section 10 below). Exceptions: A
sale pursuant to the NHA's buyout option and right of first refusal will not cause the Loan to be due
and payable. Neither a transfer nor assignment of a limited pariner's interest in Owner nor the
removal of a general partner for cause, pursuant to the terms of Borrower's Amended and
Restated Agreement of Limited Partnership, shall cause the Loan to be due and payable.

¢. Loan Documents: The [oan shall be evidenced by this Agreement, a Promissory Note, a Trust Deed, and
a Declaration of Land Use Restrictive Covenants, all of which together are incorporated by reference into
this Agreement and are referred to collectively as the "Loan Documents.”

d. Recording Requirement: The Qwner agrees to record the Trust Deed and the Declaration of Land Use
Restrictive Covenants, promptly after signing.

e. The loan shall begin to accrue interest on the Project Completion Date.

3. PAYMENT OF OBLIGATION.
a. Payments of principal and interest shall be made until the loan is paid in full. All payments on the loan
shall be applied first to the interest due on the loan and then the remaining amount shall be applied to the
principal. No late fees will be charged.

b. Payments shall be made at such place as County may designate in writing and shall be in the manner and
amount as is described in the Promissory Note between the parties relating to this project.

4, HOME-AsSSISTED UNITS
a. Nine (9) units in the project are HOME-Assisted Units. The total number of HOME-Assisted units has
been calculated on the total amount of HOME funds invested in the project, including, but hot limited to,
this loan. The HOME units are as follows:

I Bedroom Size TOTAL Low-Home High Home Total
UNITS Units Units HOME-Assisted
1-bedroom (tenant) unit; 34 9 0 9
1-bedroom {(manager) unit: 1 0] 0 0
TOTALS 35 0 0 9
b. Fixed/Floating: The HOME-Assisted units are designated as FLOATING HOME units as defined at 24
CFR 92.252.
See Section 10 below and Attachment E for rent and income limits for the HOME-Assisted Units.
Special Needs Set-aside. Six units will be set aside for persons with special needs to comply with the
County’s requirement,
ME ONAGMET - N P 2 0F 1



5. SOURCES AND USES OF FUNDS; SCHEDULE OF TASKS

a. All sources and uses of funds for the acquisition phase of the Project are set forth in Attachment B. The
Uses Statement shall specify by line item the source of funds for each such line item. Owner certifies that
(i) it has, or will obtain, commitments of the funds from each of the sources identified, (i) the sources of
funds are sufficient to fund the project in full, and (iii) HOME funds shall only be used for HOME -eligible
costs (see 24 CFR 92.206 and 92.214).

b. The Schedule of Tasks to be undertaken in order to complete the Project is set forth in Attachment C.
6. MATCH REQUIREMENT

Attachment D documents the Project-related eligible sources of matching contributions as allowed by 24 CFR
92.218 through 92.222.

7. HOME REGULATIONS
The Owner agrees to comply with the HOME Regulations and with the other requirements of the Loan Documents.
8. ENVIRONMENTAL REVIEW

a. The environmental effects of each activity carried out with HOME funds must be assessed in accordance
with the provisions of the National Environmental Policy Act of 1869 (NEPA) and the related authorities in
24 CFR Parts 50 and 58.

b. The County is responsible for environmental review, decision-making, and action for each activity that it
carries out with HOME funds, in accordance with 24 CFR part 58. The County will not commit any HOME
funds toward construction of the Project before completion of the environmental review and approval of the
request for release of funds and related certification, except as authorized by 24 CFR Part 58.

c. HOME Funds cannot be used for acquisition or construction in identified special flood hazard areas unless
the Project is subject to the mandatory purchase of flood insurance as required by Section 102(a) of the
Flood Disaster Protection Act of 1973. .

d. Inthe event that changes or modifications to the approved HOME activities are necessary, the Owner
must, prior to any additional commitment or expenditure of funds, submit all necessary supplemental
environmental review information and data to the County for the purpose of updating the envircnmental
review record.

9. PERIOD OF AFFORDABILITY

a. The Initial Period of Affordability is the HUD-required Period of Affordability. It shall be 15 years,
without regard to the term of the loan or the transfer of ownership, except as noted in subsection d below.
The Initial Period of Affordability begins on the Project Completion Date.

b. The Extended Period of Affordability begins at the end of the INITIAL Period of Affordability and
continues until such time as the loan is paid in full.

c. Unless specified otherwise, the Period of Affordability includes both the Initial and the Extended Periods of
Affordability.

d. Termination of Period of Affordability. In accordance with 24 CFR 92.252(e), the Period of Affordability
may be terminated upon foreclosure or transfer in lieu of foreclosure, but shall be revived according to the
original terms if during the original Period of Affordability, the owner of record before the foreclosure or
deed in lieu of foreclosure, or any entity that includes the former owner or those with whom the former
owner has or had family or business ties, obtains an ownership interest in the project or property.

10. AFFORDABILITY REQUIREMENTS {RENTS AND TENANT INCOMES}

a. To ensure compliance with the HOME “Program Rule”, at initial occupancy all of the HOME-Assisted Units
must be rented to tenants whose incomes at the tirme of the tenant’s initial occupancy, are less than or
equal to 60% of the median income.

b. Low-HOME Units. If the number of HOME-Assisted Units is 5 or more, at least 20% of the HOME-
assisted units must be occupied initially and throughout the Peried of Affordability by tenants, who at the
time of their initial occupancy are very-low-income tenants and the initial rents for those units must not
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e.

exceed the Low HOME rents shown in Attachment E. These rents are subject to periodic adjustment by
HUD. If the unit receives federal or state project-based rental assistance, the Low-HOME rent shall not
exceed the allowable rent under the rental assistance program.

High-HOME Units. After initial occupancy as indicated in paragraph (a) above, the remaining HOME-
Assfsted Units must be rented during the Period of Affordability to tenants, who at the time of their initial
occupancy are low-income tenants and the initial rents for these units must not exceed the High HOME
rents shown in Attachment E. These rents are subject to pericdic adjustments by HUD.

Increases in Tenant’s Income.

i. Low-HOME rent units

1. If the income of a tenant in a Low-HOME rent unit rises above 50% of median income, but
does not exceed 80% of median income, then the next available HOME-Assisted Unit (for
fixed-unit projects) or the next available comparable unit (for floating-unit projects) must
be rented to a very-low-income tenant. The unit occupied by the tenant whose income
increased becomes a High-HOME unit and the High-HOME rent must be charged,
provided that in no event shall the rent of a tenant of a HOME-assisted unit that has been
allocated federal low-income housing tax credits (*LIHTC") increase beyond the maximum
applicable LIHTC rent for such unit.

2. The rent for the unit occupied by the tenant whose income has increased ahove 80% of
median income will be set in accordance with subparagraph iii below.

ii. High-HOME rent units

1. The income of a tenant in a High-HOME rent unit can increase to 80% of median income
with no change in the status as a HOME-Assisted Unit or in the tenant’s rent.

2. If the income of a tenant in a High-HOME rent unit rises above 80% of median income,
then the next available HOME-Assisted Unit (for fixed-unit projects) or the next available
comnparable unit (for floating-unit projects) must be rented to a tenant whose incormne does
not exceed 80% of median income.

3. The rent for the unit occupied by the tenant whose income has increased above 80% of
median income will be set in accordance with subparagraph iii below.

iii. Project-based rent subsidy: In accordance with 24 CFR 92.252(b)(2), if the unit receives federal
or state project-based rental subsidy, the maximum rent is the rent allowable under the federal of
state project-based rental subsidy program.

iv. Over-income Tenants; in accordance with 24 CFR 92.252(i}, a tenant who no longer qualifies as
a low-income household must pay as rent 30 percent of the household’'s adjusted gross income,
except that:

1. In no event shall the tenant of a HOME-assisted unit that has been allocated federal low-
income housing tax credits (*LIHTC") be charged rent in excess of the maximum
applicable LIHTC rent for such unit.

2. If the HOME-assisted unit is a floating unit, a tenant who no longer qualifies as a low-
income household is not required to pay as rent an amount that exceeds the market rent
for a comparable unassisted unit in the neighborhood.

Certification and Recertification of Tenant Income: The Owner must certify each tenant’s household
income, and must recertify such income annually in accordance with HOME regulations.

11. TENANT SELECTION CRITERIA; LEASE REQUIREMENTS

a.

HOME LOAN AGREEMENT

The Owner must adopt written tenant selection policies and criteria, which must be approved by the
County. The criteria must be consistent with the purpose of providing housing for very-low-income and
low-income househoids, must be reasonably related to program eligibility and the applicant’s ability to
perform the lease obligations, must provide for the selection of tenants from a written waiting list in the
chronological order of their application, insofar as practicable, and must give prompt written notification to
any rejected applicant of the grounds for any rejection.

Tenants must be offered renewable lease agreements with an initial duration of at least one year, unless a
shorter time period is mutually agreed upon by the tenant and the landlord.
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12.

13.

14.

HOME LOAN AGREEMENT

c. Incompliance with 24 CFR 92.252(d), the owner cannot discriminate against rental assistance subsidy
holders.

d. Tenant leases may not contain any of the following provisions:
i. Agreement by the tenant to be sued of to have a judgment entered in favor of Owner;

ii. Exceptas allowed by Oregon law, agreement by the tenant to allow Owner to take, hold, or sell
personal property of household members without notice to the tenant and a court decision on the
rights of the parties.

ii. Agreement by the tenant not to hold Owner liabte for any action or failure to act.
iv. Agreement by the tenant that Owner may institute a lawsuit without notice to the tenant.

v. Agreement by the tenant that Owner may evict tenant without instituting court proceedings in
which the tenant has the opportunity to present a defense, or before a court decision on the rights
of the parties.

vi. Agreement by the tenant to waive any right to a trial by jury, to waive the tenant’s right to appeal,
or otherwise challenge in court, a court decision in connection with the lease;

vii. Agreement by the tenant to pay attorney fees or costs even if the tenant wins in a court
proceeding against the Owner. The tenant may however be obligated to pay costs and attorney
fees if the tenant loses.

e. The Owner may not terminate the tenancy or refuse to renew the tenant’s lease except for serious or
repeated violation of the terms of the lease, for violation of law, for completion of the tenancy period for
transitional housing, or for other good cause. To terminate or refuse to renew tenancy, Owner must serve
written notice on the tenant specifying the grounds for the eviction at least 30 days before the termination
of the tenancy.

PROPERTY STANDARDS
a. The Project must meet all of the applicable Property Standards in 24 CFR 92.251 or be susceptible of
meeting all such standards within a reascnable time following acquisition by Owner. It is understood that
the project is being acquired for the purposes of renovation. County staff will inspect the Project to assure
compliance with the Property Standards.
b. Upon project completion and throughout the Period of Affordability, the Project must be maintained so that
it continues to meet the property standards set forth in 24 CFR 92.251.
INDEMNIFICATION AND INSURANCE

Owner agrees to indemnify, defend and hold harmless the County and its officers, agents and employees against
all liability, loss and costs arising from actions, suits, claims or demands, except when due to the County's sole
negligence or intentional misconduct, arising from performance of this agreement.

Cwner shall maintain all-risk property insurance in the amount of the full replacement value of the property,
commercial general liability insurance in the minimum amount of $ 1,000,000.00, and Rent Loss insurance in an
amount equal to 12 months rental income. Owner shall provide County proof of insurance in the required amounts
upon execution of this loan docurment, and again upon request of the County. Owner shall give county no less
than 30 days notice if there is a cancellation, nonrenewal or material change of Qwner’s insurance. See
paragraph 1.12 of the Trust Deed for additional insurance requirements.

EVENTS OF DEFAULT

An event of default under the Loan Documents includes, but is not limited to, the following; provided that the party
declaring a default has first provided to the other party thirty days written notice specifying the alleged default and
giving such other party the opportunity to cure the alleged default during that 30 day period, or during such longer
period as is agreed to by the non-defaulting party in writing.

a. Securing all Funding. The Owner must secure all fund sources identified in Attachment B within 12
months from the Effective Date identified in Section 32.
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b. Availability of the Project's HOME-assisted housing units. Within 24 manths from the Effective Date
identified in Section 32, the HOME-assisted units funded under this Agreement must be available for
occupancy.

c. Noncompliance with the Affordability Requirements at any time during the term of this Loan.

County agrees that any cure of any default made or tendered by Investor Member shall be deemed to be a cure by
Borrower and shall be accepted or rejected on the same basis as if made or tendered by Borrower.

15. REMEDIES FOR DEFAULT

a. Inthe event of default, either party may pursue any legal or equitabie remedy available to it. Without
limiting the foregoing, County may (i) declare the entire amount of the Loan due and payahle at once, or
(i) extend the Period of Affordability for a period equal to the length of the period during which
noncompliance with the Affordability Requirements existed.

b. The County and any tenant or applicant who meets the income limitation applicable under 24 CFR 92
{whether prospective, present or former occupant) shall be entitled, for any breach of the provisions
hereof, and in addition to all other remedies provided by law or in equity, to enforce specific performance
by the Owner of its obligations under this Agreement in state court.

16. AFFIRMATIVE MARKETING

If the Project caontains five or more HOME-Assisted Units, the Owner must implement and follow the adopted
Affirmative Marketing Plan of the County, Attachment F. The Owner must maintain records evidencing compliance
with the Plan.

17. MINORITYAWOMEN’S BUSINESS

in accordance with Executive Orders 11625 and 12432 (concerning Minerity Business Enterprise), and 12138
(concerning Women's Business Enterprise), the County has adopted procedures and requirements for HOME
projects for the purpose of encouraging the use of minority and women's business enterprises. The Owner
certifies that it will follow and implement the adopted procedures and requirements in Attachment F.

18. NON-DISCRIMINATION

a. The Owner must comply with all applicable federal, state, and local laws prohibiting discrimination on the
basis of age, sex, marital status, familial status, religion, race, creed, color, sexual orientation, nationality,
the presence of any sensory, mental or physical handicap, or other protected class. These requirements
apply to both employment opportunities and the provision of housing and are specified in

i. Title Vi of the Civil Rights Act of 1964, as amended (42 U.S.C. 200d et seq.);

ii. Title VI; Civil Rights Act of 1868, Title VIil, as amended;

iil. Equal Employment Opportunity, Executive Order 11246, as amended;

iv. Section 3 of the Housing and Urban Development Act of 1968;

v. Section 504 of the Rehabilitation Act of 1973;

vi. The Fair Housing Act of 1988 (42 U.5.C. 3601-3620);

vii. Equal Opportunity in Housing (Executive Order 11063, as amended by Executive Order 12259);
viii. Age Discrimination Act of 1975, as amended (42 U.S.C. 6101); and

ix. Americans with Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.5.C. 155, 201, 218, and 225).

b. The Owner must maintain data on the extent to which each racial and ethnic group and single-headed
household (by gender of head of household) have applied for and rented units in the Project.

19. DISBURSEMENT OF FUNDS

a. The Owner agrees to request funds under this Agreement only when they are needed for payment of
specific allowabile costs and only in ameounts needed to pay such costs. The payment request must be
accompamed by source documentatlon for actual expenses.
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20.

21,

22,

b. The County shall verify requested amounts for satisfactory completion prior fo payment. Payments shall
be based upon work completed and approved by the County.

c. County will not disburse any HOME funds until all the Loan Documents are signed and the following
documents are received:
i. Copy of the Management Agreement;
ii. Copy of HOME tenant lease; and
iii. Copy of the written tenant selection criteria.
d. Five percent (5%) of HOME funds will be withheld until the Owner provides the County with the
documentation outlined in Attachment G.
e. The Owner must submit Form HUD-40097 (Project Completion Report - Part C, household characteristics
for each HOME-assisted unit) within 120 days of the request for final disbursement.
CONTRACTOR DEBARMENT AND SUSPENSION

In order to comply with the requirements of 24 CFR Part 24, the Owner must obtain a certification guaranteeing
that no participants in lower tier covered transactions, having to do with the Project financed in whole or in part by
the HOME Funds, are currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in federal projects.

SECTION 3 REQUIREMENTS

Section 3 of the Housing and Urban Development Act of 1968, as amended, applies to:
*  Projects for which HUD’s share of the project cost exceeds $200,000; and

= Contracts and subcontracts awarded on projects for which HUD’s share of project costs exceeds $200,000
and the contract or subcontract exceeds $100,000.

Section 3 requires that to the greatest extent feasible opportunities for training and employment in connection with
planning and carrying out the Project be given to low-income residents of the project area, and contracts for work
in connection with the Project be awarded to business concemns, including but not limited to individuals for firms
doing business in the field of planning, consulting, design, architecture, building construction, rehabilitation,
maintenance, or repair, which are located in or owned in substantial part by persons residing in the project area.

LEAD BASED PAINT

For all units in the Project (not just HOME-Assisted Units) and for common areas, the Owner must comply with the
HUD Lead-Based Paint Regulations (24 CFR Part 35 and 24 CFR 982.401(j}) issued pursuant to the Lead-Based
Paint Poisoning Prevention Act (42 USC Sections 4831 et. seq.) requiring prehibition of the use of lead-based
paint whenever HOME Funds are used directly or indirectly for construction, rehabilitation, or modernization of
residential structures; elimination of immediate lead-based paint hazards in residential structures; and notification
of the hazards of lead-based paint poisoning to purchasers and tenants of residential structures constructed prior
to 1978.

23. DISPLACEMENT, RELOCATION, ACQUISITION, AND REPLACEMENT

24.

25,

HOME LOAN AGREEMENT

The Owner must comply with all the regulations and laws regarding displacement, relocation, acquisition and
replacement of housing, including those contained in 24 CFR 92.353 and the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (42 USC 4601-4655).

CONFLICT OF INTEREST

Unless an exception is granted by the County pursuant to 24 CFR 92.356({f)(2), no developer, owner or sponsor of
the Project, or officer, employee, agent or consultant of the owner, developer or spensor, may occupy a HOME-
Assisted Unit in the Project. This section does not apply to an employee or agent who occupies a HOME-Assisted
Unit as the project manager or maintenance worker,

FAITH BASED ACTIVITIES

a. Organizations that are directly funded under the HOME program may not engage in inherently religious
activities, such as worship, religious instruction, or proselytizing as part of the assistance funded under this
part. If an organization conducts such activities, the activities must be offered separately, in time or
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location, from the assistance funded under this part, and participation must be voluntary for the
beneficiaries of the assistance provided.

b. An organization that participates in the HOME program shall not, in providing program assistance,
discriminate against a program beneficiary, or prospective program beneficiary, on the basis of religion or
religious belief.

c. HOME funds may not be used for the acquisition, construction, or rehabiiitation of structures to the extent
that those structures are used for inherently religious activities. HOME funds may be used for the
acquisition, construction, or rehabilitation of structures only to the extent that those structures are used for
conducting eligible activities under this part.

26. RECORDS

a. The Owner must keep such records as are necessary to demonstrate compliance with all parts of this
Agreement, inciuding but not limited to the affordability requirements, tenant lease provisions, property
standards, affirmative marketing, anti-discrimination, Section 3, MBE/AWBE, environmental review,
relocation/displacement/property acquisition, labor requirements, lead-based paint, conflict of interest,
debarment and suspension and intergovernmental review.

b. Owner must annually provide tenant eligibility records to the County.

¢. Record Retention Periods

i. Except as stated in this subparagraph, records must be retained for five years following the
Project Completion Date.

ii. Owner must maintain records pertaining to each tenant’s income verifications, project rents and
project inspections for at least the most recent five year period, until five years after the Period of
Affordability has expired.

fii. Written agreements must be retained for five years after the agreement terminates.

iv. Records covering displacement and acquisition must be retained for five years after the date by
which all persons displaced from the Property and all persons whose property is acquired for the
Project have received the final payment to which they are entitled under 24 CFR 92.353.

v. If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started
before the expiration of the required record retention period, records must be retained until
completion of the action and resolution of all issues which arise from it, or until the end of the
required period, whichever is later.

d. Access to Records. HUD, the Comptroller General of the U.S., the County, and any of their
representatives, have the right of access to any pertinent books, documents, papers or other records, in
order to make audits, examinations, excerpts or transcripts, or otherwise determine compliance with
HOME regulations.

e. Any duly authorized representative of the Secretary of HUD or the Comiptroller General of the United
States or the County shall at all reasonable times have access to and the right to inspect, copy audit, and
exarmine all books, records and other documents relating directly to the Owner’s receipt and disbursement
of the HOME Funds, as well as access to the Project. Upon request, the Owner must assist the County by
serving notice to affected tenants, as required under Qregon Law.

27. MONITORING

a. Within B0 days of acquisition, the county staff will make an on-site visit to monitor compliance with the
HOME rent and occupancy standards.

b. The County will monitor the performance of the Owner to assure compliance with the requirements of this
Agreement. During the INITIAL Period of Affordability, the monitoring will be conducted in accordance
with 24 CFR 92.504)¢)(5)(d} and will include on-site inspections and a review of all records required in
Section 286 above.
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28.

28,

30.

3.

WAIVER

Failure by either party to enforce any right under this Agreement shall not be deemed to be a waiver of that right or
of any other right.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding on and inure to the benefit of the heirs, successors, and assigns of each party,
provided that written consent is obtained from the other party.

AUTHORITY TO SIGN

Each party signing this Agreement, and the other Loan Documents, represents that it has full power and authority
to enter into this Agreement, and the persons signing this Agreement for such party, if such party is not an
individual, have full power and authority to sign for such party and to bind it to this Agreement, and to sell, transfer
and convey all right, title, and interest in and to the Property in accordance with the Loan Documents. No further
consent of any partner, shareholder, creditor, investor, judicial or administrative body, governmental authority, or
other party is required.

EFFECTIVE DATE

The Effective Date of this Agreement is the date it is signed by all parties.

PROJECT OWNER: CLACKAMAS COUNTY

lkoi So Terrace Renewal Limited Partnership Chair: John Ludlow

By: Ikoi So Terrace GP LLC, its General Partner Commissioner: Jim Bernard

By: Northwest Housing Alternatives, Inc, its Managing Member Commissioner: Paul Savas

By: Martha McLennan, its Executive Director Commissioner: Martha Schrader

Commissioner: Tootie Smith

Address: 2316 SE Willard Street Signing on Behalf of BCC:

Millvaukie, OR 97222

By: tfq WV an,
: /? F\f ’J //Z/z'/ L/

(signaturey™ (signature)
Printed Name: Martha McLennan Printed Name: Cindy Becker
Title: Executive Director Title:  Director,

Health Housing and Human Services

Phone: (503) 654-1007
Fax; (503) 654-1319

Federal ID# 32-0432481

HOME LOAN AGREEMENT

Date Date
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Attachment A. Legal Description

A parcel of land being part of Block 38 of the plat of OAK GROVE, as situated in the Northwest one-
quarter of the Northeast one-quarter of Section 11, Township 2 South, Range 1 East of the Willamette
Meridian, in the County of Clackamas and State of Oregon. Said parcel of land being more particularly
described as follows:

Commencing at a point at the Northeast corner of Block 38 of said OAK GROVE; said point being
located at the intersection of the South boundary of Oak Grove Boulevard {Central Avenue) with the
West boundary of said River Road; thence West along the North boundary of said Block 38, a distance
of 294.99 feet to the true point of beginning of the parcel of land herein described; thence South
parallel to the East boundary of said Block 38, a distance of 340.00 feet to a point on the South line of
said Block 38; thence West along the South boundary of said Block 38, a distance of 25.31 feet to the
Southeast corner of that certain tract of land conveyed to Clairene S. Weaver, as recorded July 3,
1984, in Instrument No. 84- 22642, Clackamas County Records of Deeds; thence North along the East
line of sald Weaver tract a distance of 50.00 feet to the Northeast corner of said Weaver tract; thence
West along the North boundary of said Weaver tract a distance of 181.40 feet to the Southeast corner
of that certain parcel of land conveyed to Donn E. Plumlee and Barbara T. Plumlee as recorded April 12,
1984, in Instrument 84-12151, Clackamas County Records of Deeds, said Southeast corner being East
138.9 feet from the West boundary of said Block 38; thence North parallel to the West boundary of said
Block 38 a distance of 190.00 feet to the Northeast corner of that certain parcel of land conveyed to
Balyss T. Hobgood and Roslie Hobgood by Quit Claim Deed recorded August 6, 1981 in Instrument 81-
27529, Clackamas County Records of Deeds; thence West a distance of 113.90 feet to the East line of
Laurie Avenue; thence North along the East line of said Laurie Avenue, a distance of 100.00 feet to a
point on the North boundary of said Block 30; thence East along the North boundary of said Block 38 a
distance of 320.61 feet to the true point of beginning of the parcel of land herein described.
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Attachment B. Sources and Uses of Funds

Acquisition & Rehabilitation

REVISED

05/28/14

Funding Sources:
HOME - Permanent Loan $600,000
HOME - short-term Loan $550,000
HOME - shori-term Loan - repayment S{550 000}
LIHTC equity $3,287.195
OHAF Green Grant $12,500
OHCS GHAP $200,000
LI Weatherization
Loan $1,400,000
GP Deferred Fee $251,868
Cashflow during rehab $55,000
$5,806,563
Subsidy limits as of 01/01/2012
1-bedroom $171,283
Per unit subsidy at 9 units $138,889

HOME LOAN AGREEMENT

Cost Analysis:

Total number of units 35
HOME Units 9
HOME units as percent of total units 257%
Total Amount of HOME Assistance $1,150,000
HOME assistance per unit $127,778
Total Development Cost (TDCH $5,256,563
TDC per Unit $150,188
HOME funds as percent of TDC 21.9%
Hard Construction Cost $2,117.500
Total square footage (SF) 18,445
Cost per SF -- TDC $285
Cost per SF — Hard construction $115
Total HOME funds as % of TDC 21.9%
9 HOME units as % of total units 25.7%
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Attachment C. Schedule of Tasks

PROPOSED REVISED COMPLETED
DATE DATE DATE
(month/year)* {month/year)* {monthfyear)*
Optlon/Contract executed June 2012
Site Acquisition June 2014
Zoning Approval
Site Analysis May 2013
Building Permits & Fees June 2014
Off-sﬂe lmprovements
PRE—DEVELOPMENT' Lo e
Pians Completed Jpermlt) May 2014
Final Bids May 2014
Contractor Selectecl July 2013
FINANCING .
CONSTRUCTION LOAN
Proposal July 2013
Firm Commitment (submittal) May 2014
Closing/Funding of Loan Sept 2015
PERMANENT LOAN
Proposal May 2013
Firm Commitment August 2013
Closing/funding of Loan December 2013
DEVELOPMENT
Syndication Agreement June 2014
Construction Begins June 2014
Construction Completed March 2015
Certificate Of Occupancy March 2015
MARKETING
Lease up begins Sept 2014
Lease up completed June 2015
Absorption (units per month) 5

HOME LOAN AGREEMENT
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Attachment D.
Home Match Contribution Form

PROJECT; IKOI-SO TERRACE APARTMENTS

Total number of units in project: 35

Number of HOME-assisted units: 9

Applicable match credit percentage*: 26%
MATCH SOURCE* ELIGIBLE ELIGIBLE MATCH

MATCH MATCH CREDIT
TYPE AMOUNT
OHAF Green Grant** 1 $12,500 $3,214
OHCS GHAP* 1 $200,000 $51,420

Eligible forms of match as defined in 24 CFR 92.220(a):
{1) Cash Contribution from Nonfederal Source
{2) Foregone Taxes, Fees and Charges
(3) Donated Land or Other Real Property

{4) On-site or Off-site Infrastructure

{5) Proceeds from Affordahle Housing Bonds
(6) Donated Site Preparation and Construction Materials
{7) Donated Site Preparation and Construction Equipment
(8) Donated or Voluntary Laber or Professional Setvices
(9) Sweat Equity (hcmeownership only)

{10)Supportive Services {for rental projects only)_

*24 CFR 92.219 states that 100% of the matching contribution can be recognized if “at least 50 percent of the housing

units in the project are HOME-assisted.”
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Attachment E. HOME Affordability Requirements

1. HOME Rent Schedule
US Department of Housing and Urban Development
PMSA: Portland-Vancouver, OR-WA
Effective: May 2014

Low HOME | High HOME
1 Bedroom $684 $774

Notes:

Utility Allowance: The gross rents must be reduced if the tenant pays for any utilities besides telephone.
The utility allowances prepared by the County Housing Authority shall be used when adjusting rents.
Utility adjustments may be proposed by Owner for the Project, but must be approved by the County.

Throughout the Period of Affordability rents plus utility standards for the Project will not be set at
amounts less than those shown in this initial table.

2. HOME Tenant Income Limits
US Department of Housing and Urban Development
Effective: May 2014

HOUSEHOLD SIZE | 50% OF MEDIAN | 60% OF MEDIAN | 80% OF MEDIAN
1 Person $24,300 $29.160 $38,850
2 People $27.800 $33,360 344,400

Note:This schedule will be updated from time to time when adjustments are provided by HUD.

PAGE 1 ..
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ATTACHMENT F.

AFFIRMATIVE MARKETING

For heousing containing five or more HOME-assisted units, the HOME regulations at 24 CFR Part 92,351 require
project Owners to provide information and otherwise atiract eligible persons from alt racial, ethnic, and gender
groups in the housing market area to the available housing.

The project owner must:
1) Display the Equal Housing Opportunity statement or logo on all project signs.

2) Use the Equal Housing Opportunity statement or logo on all advertisements and publications. Advertising
media may include newspapers of general circulation, radio, television, brochures, or flyers.

3) Display a Fair Housing Poster in a place visible to tenants and prospective tenants and in common area(s)
of housing assisted with HOME funds.

4} Solicit applications for vacant units from persons in the housing market who are least likely to appiy for the
HOME-assisted housing without the benefit of special outreach efforts.

in general, persons who are not of the race/ethnicity of the residents of the neighborhood in which the newly
constructed or rehabititated building is located shall be considered those least likely to apply.

For outreach purposes, the owner may utilize the housing authority, community action agencies, community
development corporations, other community organizations, places of worship, employment centers, fair
housing groups, housing counseling agencies, Clackamas County’s Social Services’ Information and
Referral, the Community Connections website, or medical service centers fo publicize unif vacancies or
otherwise provide information fo potential tenants.

5) Maintain file records containing all marketing efforts including, but not limited to, copies of newspaper
advertisements, file memorandums documenting phone inquiries, copies of inquiry letters and related
responses, etc. These records shall be made available to County for inspection during normal working
hours.

During the rent-up and initial marketing phase, CCCDD wili assess the efforts of owners through the use of
certifications of compliance by the owner, Thereafter, CCCDD will annually assess the efforts and the
success of the affirmative marketing actions by the project owner.

In the event an owner fails to comply with the affirmative marketing requirements, CCCDD will require
corrective actions which include, but are not limited to, requiring the owner to conduct extensive outreach
efforts on all future vacancies using appropriate contacts such as those outlined above in order to achieve
occupancy goals. CCCDD may impose other sanctions as deemed necessary.
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OUTREACH TO MINORITY-OWNED AND WOMEN-OWNED
BUSINESSES ENTERPRISES (MBE/WBE)

Clackamas County Community Development Division (CCCDD) will take the following steps to ensure, to
the maximum extent possibie, that small and minority-owned business enterprises and women-owned
business enterprises (MBE/MWBE) are used whenever possible and economically feasible:

¢ Include language in all notices and advertisements related to the HOME Program which states that
MBE/WBE are encouraged to apply for such funds and to participate as suppliers, contractors,
professional service providers, etc. on projects assisted with HOME funds. All informational and
documentary materials will also include this language.

¢ Include qualified MBE/AWBE on any contractor or solicitation lists.

¢+ Coordinate with the Oregon Office of Minority, Women and Emerging Small Business to maintain a list
of eligible MBE/WBE. This list will be made available to HOME recipients.

¢+ When necessary and appropriate, utilize the services and assistance of the US Department of
Commerce’s Small Business Administration and Minority Business Development Agency.

¢ Through contractual agreement, ensure that recipients of HOME program funds solicit MBE/WBE
whenever they are potential sources.

¢+ When feasible, divide total requirements info smaller tasks or quantities to permit maximum participation
by MBE/WBE.

¢+ When feasible, establish delivery schedules which will encourage participation by MBE/MWBE.
¢ In conjunction with HOME-Assisted Projects, CCCDD will:

¢ Encourage project sponsors, developers and owners to include, to the maximum extent feasible, the
use of MBE/WBE in providing supplies, professional and construction services.

+ Request that project sponsors/developers maintain statistical data and identify jobs which have been
bid by MBE/MWBE. CCCBD may inspect the project site to confirm the percentage of minority and
women laborers working at the site.

Monitor project sponsors, developers and owners to determine their compliance efforts in promoting the use
of MBE/WBE in specific procurement areas, i.e. supplies, professional services, and construction services,
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ATTACHMENT G.

REPORTING REQUIREMENTS FOR ACQUISITION AND REHABILITATION

1. Monthly Progress Reports.
During the rehabilitation phase, the owner must submit a progress report each month that describes:

a. Work completed during the reporting period; and

b. Any decisions that have been made in the field, including changes to the scope of work, schedule
and resolution to problems or disputes.
2. Final disbursement of HOME Funds at Project Completion.
Five percent of HOME funds will be withheld until:

a. The County inspects the completed project to verify that the HOME-Assisted Units meet the
property standards set for at 24 CFR 92.251; and

b. The owner submits the following documentation:

i. Documentation that relocation (If any) was conducted in accordance with Section 24 of this
Agreement.

ii. Certification statement that the completed project meets the accessibility requirements of 24
CFR 92.251(a)(3).

iii. Certificate of Qecupancy.

iv. Final Sources and Uses or Cost Certification that identifies the actual cost and funding source of
each line item on the development budget.

v. Documentation for each source of match.
vi. Contractor information.
(1) Copy of construction contract between Owner and General Contractor.

(2) Certification that neither the General Contractor nor participants in lower tier covered
transactions having to do with the project are currently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in federal projects.

(3) Forms and Assurances from General Confractor:
(a) Affidavit of Payment of Debts and Claims;
(b) Affidavit of Release of Liens from General Contractor and all Subcontractors;
(c) Consent of Surety Company to Final Payment (if bonded);
(d) Section 3 Summary Report (form HUD-60002);
(e) Minority- and Woman-Owned Business Enterprise Activity (forrn HUD-40107); and
(/) Contractor/Subcontractor Activity form (form HUD-2516).
vii. Copy of the Management Agreement;
viii. Copy of HOME tenant lease; and
ix. Copy of the written tenant selection criteria.

x. Form HUD-40097 (Project Completion Report - Part C, household characteristics for each
HOME-Assisted Unit) must be submitted within 120 days of the request for final disbursement.
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LOAN AGREEMENT
CLACKAMAS COUNTY HOME PROGRAM

Name of Project: IKOI-SO TERRACE APARTMENTS

This Loan Agreement (“Agreement”) is entered into between lkoi So Terrace Renewal Limited Partnership, an Oregon
Limited Partnership, (*Owner™ and Clackamas County (*County”), a Participating Jurisdiction under the HOME
Program.

This Agreement includes the following attachments:

A. Legal Description E. HOME Affordability Requirements
B. Sources and Uses : F. Affirmative Marketing and MBEMWBE Oufreach Requirements
C. Schedule of Tasks G. Reporting Requirements

D. HOME Maich Contributions

The parties, in consideration of the mutual promises and obligations set forth below, agree as follows:
1. DEFINITIONS. Capitalized terms in this Agreement and in the other Loan Documents have the following definitions:
a. Annual Income. Annual income as defined at 24 CFR 5.6089.

b. Affordability Requirements. The Affordability Requirements refer to the restrictions on rents and tenant
incomes set forth in Section 10 below.

c. HOME-Assisted Units or HOME Unit. HOME-Assisted units (HOME units) are those units in the Project
which were partially or totally rehabilitated, constructed, or otherwise assisted with the use of HOME
Funds. The HOME-Assisted units are designated in Section 4 below.

d. HOME Funds. HOME Funds means the total amount of HOME Program dollars being provided by the
County to the Project under this Agreement. See Section 2 below.

e. HOME Program and HOME Regqulations. The federal HOME Investment Partnership Program (HOME
Program) is authorized under Title Il of the Cranston-Gonzalez National Affordable Housing Act of 1990.
HUD'’s regulations and requirements for the HOME Program are located in 24 CFR Part 92. Should
anything in this Agreement or the other Loan Documents conflict with the HOME regulations, the HOME
regulations shall prevail.

f. HUD. The United States Department of Housing and Urban Development

g. Loan Documents. The Loan Documents are this Agreement, the Promissory Note, the Trust Deed, and
the Declaration of Land Use Restrictive Covenants, all of which are incorporated into this Agreement by
reference.

h. Low-Income and Very Low-Income, A Low-Income household is one whose total income does not
exceed 80% of the County’s median income. A Very Low-Income household is one whose total income
does not exceed 50% of the County’s median income.

i. Median Income. Median Income means the median income for Clackamas County, adjusted for family
size, as published by HUD, from time to time.

i.  Owner includes the current Owner and any subsequent Project owner, subject to the County consenting
to any transfer under Section 29 below.

k. Period of Affordability. See Section 9 below,

| Project. The project involves the acquisition and moderate rehabilitation of the Ikoi-So Terrace
Apartments, an existing 35-unit multi-family rental housing project located at 1550 SE Oak Grove Blvd. in
Milwaukie, Oregon 97267. The legal description of the property is set forth in Attachment A.

m. Project Completion Date. The later of the date when (a) the rehabilitation work is completed, (b} the final
HOME drawdown has been disbursed to the Project, and (c) the County has entered the project
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completion information into HUD's disbursement and information system. County rmust enter the project
cormpletion information into the HUD system, or otherwise provide it to HUD, within 120 days following the
final project drawdown.

2. HOME FunpDs: LOAN TERMS

a. Amount and Purpose: County shall loan HOME funds in the amount of $550,000 to the Owner for the
Project.

b. Loan Terms:
i. The HOME Funds will be provided as a 0.5 % interest deferred payment loan.

ii. The outstanding principal balance of this loan, together with all accrued and unpaid interest, shall
be paid in full upon the earlier of April 30, 2016 ("Maturity Date"}; the sale, assignment or other
transfer of title to the Property without the County’s consent; or the date Owner or its agents or
subcontractors is otherwise in default under any of the Loan Documents (including but naot limited
to the failure to meet the Affordability Requirements of Section 10 below). Exceptions: A sale
pursuant to the NHA’s buyout option and right of first refusal will not cause the Loan to be due and
payable. Neither a transfer or assignment of a limited partner's interest in Owner nor the removal
of a general partner for cause, pursuant to the terms of Borrower's Amended and Restated
Agreement of Limited Partnership, shall cause the Loan to be due and payable.

c. Loan Documents: The [oan shall be evidenced by this Agreement, a Promissory Note and a Trust Deed,
all of which together are incorporated by reference into this Agreement and are referred to collectively as
the “Loan Documents.’

d. Recording Requirement: The Owner agrees to record the Trust Deed promptly after signing.

e. Interest Start Date: The loan shall begin to accrue interest on the entire principal amount on the date of
closing of the acquisition.

3. PAYMENT OF OBLIGATION.
a. Payments of principal and interest shall be made until the loan is paid in full. All payments on the loan
shall be applied first to the interest due on the loan and then the remaining amount shall be applied to the
principal. No late fees will be charged.

b. Payments shall be made at such place as County may designate in writing and shall be in the manner and
amount as is described in the Promissory Note between the parties relating to this project.

4. HOME-ASSISTED UNITS
a. HOME-Assisted Units. Nine (9) units in the project are HOME-Assisted Units. The total number of
HOME-Assisted units has been calculated on the total amount of HOME funds invested in the project,
including, but not limited to, this [oan. The HOME units are as follows:

Bedroom Size TOTAL Low-Home Migh Home Total
UNITS Units Units HOME-Assisted
1-bedroom (tenant) unit: 34 9 0 g
1-bedroom {manager) unit: K 0 0 0
TOTALS 35 0 0 8

b. Fixed/Floating: The HOME-Assisted units are designated as FLOATING HOME units as defined at 24

CFR 92.252,
¢. See Section 10 below and Attachment E for rent and income limits for the HOME-Assisted Units.

5. SOURCES AND USES OF FUNDS; SCHEDULE OF TASKS

a. The permanent sources and uses of funds for the Project are set forth in Attachment B. Owner certifies
that (i) it has, or will obtain, commitments of the funds from each of the sources identified, (ii) the sources
of funds are sufficient to fund the project in full, and (jii) HOME funds shall enly be used for HOME-eligible
costs (see 24 CFR 82.206 and 92.214).

b. The Schedule of Tasks to be undertaken in order to complete the Project is set forth in Attachment C.
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6. MATCH REQUIREMENT

Attachment D documents the Project-related eligible sources of matching contributions as ailowed by 24 CFR
92.218 through 92.222.

7. HOME REGULATIONS

The Owner agrees to comply with the HOME Regulations and with the other requirements of the Loan Documents.
8. ENVIRONMENTAL REVIEW

a. The environmental effects of each activity carried out with HOME funds must be assessed in accordance
with the provisions of the National Environmental Policy Act of 1969 (NEPA) and the related authorities in
24 CFR Parts 50 and 58.

b. The County is responsible for environmental review, decision-making, and action for each activity that it
carries out with HOME funds, in accordance with 24 CFR part 58. The County will not commit any HOME
funds toward construction of the Project before completion of the environmental review and approval of the
request for release of funds and related certification, except as authorized by 24 CFR Part 58.

c. HOME Funds cannot be used for acquisition or construction in identified special flood hazard areas unless
the Project is subject to the mandatory purchase of flood insurance as required by Section 102(a) of the
Flood Disaster Protection Act of 1973.

d. Inthe event that changes or modifications to the approved HOME activities are necessary, the Qwner
must, prior to any additional commitment or expenditure of funds, submit all necessary supplemental
environmental review information and data to the County for the purpose of updating the envircnmental
review record.

9. PERIOD OF AFFORDABILITY

a. The Period of Affordability is 15 years, without regard to the term of the.[oan or the transfer of
ownership, except as noted in subsection d below. The Initial Period of Affordability begins on the Project
Completion Date.

b. Termination of Period of Affordability. [n accordance with 24 CFR 92.252(e}, the Period of Affordability
may be terminated upon foreclosure or transfer in lieu of foreclosure, but shall be revived according to the
original terms if during the original Period of Affordability, the owner of record before the foreclosure or
deed in lieu of foreciosure, or any entity that includes the former owner or those with whom the former
owner has or had family or business ties, obtains an ownership interest in the project or property.

10. AFFORDABILITY REQUIREMENTS {RENTS AND TENANT INCOMES)

a. To ensure compliance with the HOME *“Program Rule”, at initial occupancy all of the HOME-Assisted Units
must be rented to tenants whose incomes at the time of the tenant’s initial occupancy, are less than or
equal to 60% of the median income.

b. Low-HOME Units. If the number of HOME-Assisted Units is 5 or more, at least 20% of the HOME-
assisted units must be occupied initially and throughout the Period of Affordability by tenants, who at the
time of their initial occupancy are very-low-income tenants and the initial rents for those units must not
exceed the Low HOME rents shown in Attachment E. These rents are subject to periodic adjustment by
HUD. if the unit receives federal or state project-based rental assistance, the Low-HOME rent shall not
exceed the allowable rent under the rental assistance program.

In accordance with 24 CFR 92.252(b)(2), “If the unit receives Federal or State project-based rental subsidy
and the very low-income family pays as a contribution toward the rent not more than 30 percent of the
family’s adjusted income, then the maximum rent (i.e. tenant contribution plus project-based rental
subsidy) is the rent allowable under the Federal or State project-based rental subsidy program.”.

¢. High-HOME Units. After initial occupancy as indicated in paragraph (a) above, the remaining HOME -
Assisted Units must be rented during the Period of Affordability to tenants, who at the time of their initial
occupancy are low-income tenants and the initial rents for these units must not exceed the High HOME
rents shown in Attachment E. These rents are subject to periedic adjustments by HUD.
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d. Increases in Tenant's Income.

Low-HOME rent units

1.

2.

If the income of a tenant in a Low-HOME rent unit rises above 50% of median income, but
does not exceed 80% of median income, then-the next avaifable HOME-Assisted Unit (for
fixed-unit projects) or the next available comparable unit (for floating-unit projects) must
be rented to a very-low-inceme tenant. The unit occupied by the tenant whose income
increased becomes a High-HOME unit and the High-HOME rent must be charged,
provided that in no event shall the rent of a tenant of a HOME-assisted unit that has been
allocated federal low-income housing tax credits (*LIHTC”) increase beyend the maximum
applicable LIHTC rent for such unit.

The rent for the unit occupied by the tenant whose income has increased above 80% of
median income will be set in accordance with subparagraph i below.

High-HOME rent units

1.

2.

3.

The income of a tenant in a High-HOME rent unit can increase to 80% of median income
with no change in the status as a HOME-Assisted Unit or in the tenant’s rent.

If the income of a tenant in a High-HOME rent unit rises above 80% of median income,
then the next available HOME-Assisted Unit (for fixed-unit projects) or the next available
comparahle unit (for floating-unit projects) must be rented to a tenant whose income does
not exceed 80% of median income.

The rent for the unit occupied by the tenant whose income has increased above 80% of
median income will be set in accordance with subparagraph iii below.

Over-income Tenants: In accordance with 24 CFR 92.252(j), a tenant who no longer qualifies as
a low-income household must pay as rent 30 percent of the household’s adjusted gross income,
except that:

1.

in no event shall the tenant of a HOME-assisted unit that has been aliocated federat low-
income housing tax credits (“LIHTC”) be charged rent in excess of the maximum
applicable LIHTC rent for such unit.

If the HOME-assisted unit is a floating unit, a tenant who no longer qualifies as a low-
income household is not required to pay as rent an amount that exceeds the market rent
for a comparable unassisted unit in the neighborhood.

e. Certification and Recertification of Tenant Income: The Owner must certify each tenant's household
income, and must recertify such income annually in accordance with HOME regulations.

11. TENANT SELECTION CRITERIA; LEASE REQUIREMENTS

a. The Owner must adopt written tenant selection policies and criteria, which must be approved hy the
County. The criteria must be consistent with the purpose of providing housing for very-low-income and
low-income households, must be reasonably related to program eligibility and the applicant's ability to
perform the lease obligations, must provide for the selection of tenants from a written waiting list in the
chronological order of their application, insofar as practicable, and must give prompt written nctification to
any rejected applicant of the grounds for any rejection.

b. Tenants must be offered renewable lease agreements with an initial duration of at least one year, unless a
shorter time period is mutually agreed upon by the tenant and the landlord.

c. Incompliance with 24 CFR 92.252(d), the owner cannot discriminate against rental assistance subsidy

holders.

d. Tenant leases may not contain any of the following provisions:

Agreement by the tenant to be sued or to have a judgment entered in favor of Qwner,

Except as allowed by Oregon law, agreement by the tenant to alfow Owner to take, hold, or sell
personal property of household members without netice to the tenant and a court decision on the
rights of the parties.

Agreement by the tenant not to held Owner liable for any action or failure to act.
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12.

13.

14.

iv. Agreement by the tenant that Owner may institute a lawsuit without notice to the tenant.

v. Agreement by the tenant that Owner may evict tenant without instituting court proceedings in
which the tenant has the opportunity to present a defense, or before a court decision on the rights
of the parties,

vi. Agreement by the tenant to waive any right to a trial by jury, to waive the tenant’s right to appeal,
or otherwise challenge in court, a court decision in connection with the lease;

vii. Agreement by the tenant to pay attorney fees or costs even if the tenant wins in a court
proceeding against the Owner. The tenant may however be obligated to pay costs and attorney
fees if the tenant loses.

viii. Agreement by the tenant to accept supportive services that are offered.

e. The Owner may nct temminate the tenancy or refuse to renew the tenant’s lease except for serious or
repeated violation of the terms of the lease, for violation of law, for completion of the tenancy period for
transitional housing, or for other good cause. To terminate or refuse to renew tenancy, Owner must serve
written notice on the tenant specifying the grounds for the eviction at least 30 days before the termination
of the tenancy.

PROPERTY STANDARDS
a. The Project must meet all of the applicable Property Standards in 24 CFR 92.251 or be susceptible of
meeting all such standards within a reasonable time following acquisition by Owner. It is understood that
the project is being acquired for the purposes of renovation. County staff will inspect the Project to assure
compliance with the Property Standards.
b. Upon project completion and throughout the Period of Affordability, the Project must be maintained so that
it continues to meet the property standards set forth in 24 CFR 92.251.
INDEMNIFICATION AND INSURANCE

Owner agrees to indemnify, defend and hold harmiess the County and its officers, agents and empioyees against
all liability, loss and costs arising from actions, suits, claims or demands, except when due to the County's sole
negligence or intentional misconduct, arising from performance of this agreement.

Owner shall maintain all-risk property insurance in the amount of the full replacement value of the property,
commercial general liability insurance in the minimum amount of $ 1,000,000.00, and Rent Loss insurance in an
amount equal to 12 months rental income. Owner shall provide County proof of insurance in the required amounts
upon execution of this foan document, and again upon request of the County. Owner shall give county no less
than 30 days notice if there is a cancellation, nonrenewal or material change of Owner's insurance. See
paragraph 1.12 of the Trust Deed for additicnal insurance requirements.

EVENTS OF DEFAULT

An event of default under the Loan Documents includes, but is not limited to, the following; provided that the party
declaring a default has first provided to the other party thirty days written notice specifying the alleged default and
giving such other party the opportunity to cure the alleged default during that 30 day period, or during such longer
period as is agreed to by the non-defaulting party in writing.

a. Securing all Funding. The Owner must secure all fund sources identified in Attachment B within 12
months from the Effective Date identified in Section 32.

b. Availability of the Project's HOME-assisted housing units. Within 24 months from the Effective Date
identified in Section 32, the HOME-assisted units funded under this Agreement must be available for
occupancy.

¢. Noncompliance with the Affordability Requirements at any time during the term of this Loan.

County agrees that any cure of any default made or tendered by Investor Member shall be deemed to be a cure by
Borrower and shall be accepted or rejected on the same basis as if made or tendered by Borrower.
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15. REMEDIES FOR DEFAULT

a. Inthe event of default, either party may pursue any legal or equitable remedy available to it. Without
limiting the foregeing, County may (i) deciare the entire amount of the Loan due and payable at once, or
{ii) extend the Period of Affordability for a period equal to the length of the period during which
noncompliance with the Affordability Requirements existed.

b. The County and any tenant or applicant who meets the income limitation applicable under 24 CFR 92
(whether prospective, present or former occupant) shall be entitled, for any breach of the provisions
hereof, and in addition to all other remedies provided by law or in equity, to enforce specific performance
by the Owner of its obligations under this Agreement in state cour.

16. AFFIRMATIVE MARKETING

If the Project contains five or more HOME-Assisted Units, the Owner must implement and follow the adopted
Affirmative Marketing Plan of the County, Attachment F. The Owner must maintain records evidencing compliance
with the Plan.

17. MiNORITY/WOMEN’S BUSINESS

In accordance with Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138
{concerning Women’s Business Enterprise), the County has adopted procedures and requirements for HOME
projects for the purpose of encouraging the use of minority and women’s business enterprises. The Owner
certifies that it will follow and implement the adopted procedures and requirements in Attachment F.

18. NON-DISCRIMINATION

a. The Owner must comply with all applicabie federal, state, and local laws prohibiting discrimination on the
basis of age, sex, marital status, familial status, religion, race, creed, color, sexual orientation, nationality,
the presence of any sensory, mental or physical handicap, or other protected class. These requirements
apply to both employment opportunities and the provision of housing and are specified in

i. Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 200d et seq.);

ii. Title VI; Civil Rights Act of 1968, Title VIII, as amended,;

ii. Equal Employment Opporiunity, Executive Order 11246, as amended,;

iv. Section 3 of the Housing and Urban Development Act of 1968;

v. Section 504 of the Rehabilitation Act of 1973;

vi. The Fair Housing Act of 1988 (42 U.S.C, 3601-3620),

vii. Equal Opportunity in Housing (Executive Order 11063, as amended by Executive Order 12259);
viii. Age Discrimination Act of 1975, as amended (42 U.S.C. 61Q1); and

ix. Americans with Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225).

b. The Owner must maintain data on the extent to which each racial and ethnic group and single-headed
household (by gender of head of household) have applied for and rented units in the Project.

19. DISBURSEMENT OF FUNDS

a. County will not disburse any HOME funds until all of the Loan Documents are signed.

b. The Owner agrees to request funds under this Agreement only when they are needed for payment of
specific allowable costs and only in amounts needed to pay such costs. The payment request must be
accompanied by source documentation for actual expenses.

c. The County shall verify requested amounts for satisfactory completion pricr to payment. Payments shall
be based upon work completed and approved by the County.

20. CONTRACTOR DEBARMENT AND SUSPENSION

In order to comply with the requirements of 24 CFR Part 24, the Owner must obtain a certification guaranteeing
that no pamc:pants in lower tlercovered transactlons havmg to do wrththe Pro;ect fmanced in whole orm part by
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21,

22,

23.

24,

25,

the HOME Funds, are currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in federal projects.

SECTION 3 REQUIREMENTS

Section 3 of the Housing and Urban Development Act of 1968, as amended, applies to:
= Projects for which HUD's share of the project cost exceeds $200,000; and

= Contracts and subcontracts awarded on projects for which HUD's share of project costs exceeds $200,000
and the contract or subcontract exceeds $100,000.

Section 3 requires that to the greatest extent feasible opportunities for training and employment in connection with
planning and carrying out the Project be given to low-income residents of the project area, and contracts for work
in connection with the Project be awarded to business concerns, including but not limited to individuals for firms
doing business in the field of planning, consulting, design, architecture, building construction, rehabilitation,
maintenance, or repair, which are located in or owned in substantial part by persons residing in the project area.

LEAD BASED PAINT

For all units in the Project (not just HOME-Assisted Units) and for common areas, the Owner must comply with the
HUD Lead-Based Paint Regulations (24 CFR Part 35 and 24 CFR 982.401(j)) issued pursuant to the Lead-Based
Paint Poisoning Prevention Act (42 USC Sections 4831 et. seq.) requiring prohibition of the use of lead-based
paint whenever HOME Funds are used directly or indirectly for construction, rehakilitation, or modernization of
residential structures; elimination of imnmediate lead-based paint hazards in residential structures; and notification
of the hazards of lead-based paint poisoning to purchasers and tenants of residential structures constructed prior
to 1978.

DISPLACEMENT, RELOCATION, ACQUISITION, AND REPLACEMENT

The Owner must comply with all the regulations and laws regarding displacement, relocation, acquisition and
replacement of housing, including those ¢ontained in 24 CFR 92.353 and the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (42 USC 4601-4655).

CONFLICT OF INTEREST

Unless an exception is granted by the County pursuant to 24 CFR 82.356(f)(2), no developer, owner or sponsor of
the Project, or officer, employee, agent or consultant of the owner, developer or sponsor, may occupy a HOME-
Assisted Unit in the Project. This section does not apply to an employee or agent who occupies a HOME-Assisted
Unit as the project manager or maintenance worker.

FalTH BASED ACTIVITIES

a. Organizations that are directly funded under the HOME program may not engage in inherently religious
activities, such as worship, religious instruction, or proselytizing as part of the assistance funded under this
part. If an organization conducts such activities, the activities must be offered separately, in time or
location, from the assistance funded under this part, and participation must be voluntary for the
beneficiaries of the assistance provided. :

b. An organization that participates in the HOME program shall not, in providing program assistance,
discriminate against a program beneficiary, or prospective program beneficiary, on the basis of religion or
religious belief.

c. HOME funds may not be used for the acquisition, construction, or rehabilitation of structures to the extent
that those structures are used for inherently religious activities. HOME funds may be used for the
acquisition, construction, or rehabilitation of structures only to the extent that those structures are used for
conducting eligible activities under this part,

26. RECORDS

IKOI-SC-HOME-SHORT-TERM-LOAN AGRMNT-FINAL

a. The Owner must keep such records as are necessary to demonstrate compliance with all parts of this
Agreement, including but not limited to the affordability requirements, tenant lease provisions, property
standards, affirmnative marketing, anti-discrimination, Section 3, MBE/WBE, environmental review,
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27.

28,

29,

30.

IKOI-SO-HOME-SHORT-TERM-LOAN AGRMNT-FINAL

relocation/displacement/property acquisition, labor requirements, lead-based paint, conflict of interest,
debarment and suspension and intergovernmental review.

b. Owner must annually provide tenant eligibility records to the County.

¢. Record Retention Periods

i. Except as stated in this subparagraph, records must be retained for five years following the
Project Completion Date.

i. Owner must maintain records pertaining to each tenant’s income verifications, project rents and
project inspections for at least the most recent five year period, until five years after the Period of
Affordability has expired.

fil. Written agreements must be retained for five years after the agreement terminates.

iv. Records covering displacement and acquisition must be retained for five years after the date by
which all persons displaced from the Property and all persons whose property is acquired for the
Project have received the final payment to which they are entitled under 24 CFR 92.353.

v. If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started
before the expiration of the required record retention period, records must be retained untit
completion of the action and resolution of all issues which arise from it, or until the end of the
required period, whichever is later,

d. Access to Records. HUD, the Comptrolier General of the U.S., the County, and any of their
representatives, have the right of access to any pertinent books, documents, papers or other records, in
order to make audits, examinations, excerpts or transcripts, or otherwise determine compliance with
HOME regulations.

€. Any duly authorized representative of the Secretary of HUD or the Comptroller General of the United
States or the County shall at all reasonable times have access to and the right to inspect, copy audit, and
examine all books, records and other documents relating directly to the Owner's receipt and disbursement
of the HOME Funds, as well as access to the Project. Upon request, the Owner must assist the County by
serving notice to affected tenants, as required under Oregon Law.

MONITORING

a. Within 60 days of acquisition, the county staff will make an on-site visit to monitor compliance with the
HOME rent and occupancy standards.

b. The County will monitor the performance of the Owner to assure compliance with the requirements of this
Agreement. During the INITIAL Period of Affordability, the monitoring will be conducted in accordance
with 24 CFR 92.504)c)(5)(d) and will include on-site inspections and a review of all records required in
Section 26 above.

WAIVER

Failure by either party to enforce any right under this Agreement shall not be deemed to be a waiver of that right or
of any other right.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding on and inure to the benefit of the heirs, successors, and assigns of each party,
provided that written consent is obtained from the other party.

AUTHORITY TO SIGN

Each party signing this Agreement, and the other Loan Documents, represents that it has full power and authority
to enter into this Agreement, and the persons signing this Agreement for such party, if such party is not an
individual, have full power and authority to sign for such party and to bind it to this Agreement, and to sell, transfer
and convey all right, title, and interest in and to the Property in accordance with the Loan Documents. No further
consent of any partner, shareholder, creditor, investor, judicial or administrative body, governmental authority, or
other party is required.
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31. EFFECTIVE DATE

The Effective Date of this Agreement is the date it is signed by all parties.

PROJECT OWNER:
Ikoi So Terrace Renewal Limited Partnership
By: lkoi So Terrace GP LLC, its General Partner
By: Northwest Housing Alternatives, Inc,

its Managing Member
By: Martha McLennan, its Executive Director

Address: 2316 SE Willard Street
Milwaukie, OR 97222

’ L@%ﬁj\@&bﬂ@xm

CLACKAMAS COUNTY

Chair: John Ludlow
Commissioner: Jim Bernard
Commissioner: Paul Savas
Commissioner: Martha Schrader
Commissicner: Tootie Smith

Signing on Behalf of BCC:

{sighature}
Printed Name: Martha McLennan
Title: Executive Director
Phone: (603) 654-1007
Fax: {603) 654-1319

Federal ID# 32-0432481

(signature)
Printed Name: Cindy Becker

Title: Director, Health, Housing and Human Services

Date

Date

IKOI-50-HOME-SHORT-TERM-LOAN AGRMNT-FINAL
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Attachment A. Legal Description

A parcel of land being part of Block 38 of the plat of OAK GROVE, as situated in the Northwest one-
quarter of the Northeast one-quarter of Section 11, Township 2 South, Range 1 East of the Willamette
Meridian, in the County of Clackamas and State of Oregon. Said parcel of land being more particularly
described as follows:

Commencing at a point at the Northeast corner of Block 38 of said OAK GROVE; said point being
located at the intersection of the South boundary of Oak Grove Boulevard (Central Avenue) with the
West boundary of said River Road; thence West along the North boundary of said Block 38, a distance
of 294.99 feet to the true point of beginning of the parcel of land herein described; thence South
parallel to the East boundary of said Block 38, a distance of 340.00 feet to a point on the South line of
said Block 38; thence West along the South boundary of said Block 38, a distance of 25.31 feet to the
Southeast corner of that certain tract of land conveyed to Clairene S. Weaver, as recorded July 3,
1984, in Instrument No. 84- 22642, Clackamas County Records of Deeds; thence North along the East
line of said Weaver tract a distance of 50.00 feet to the Northeast corner of said Weaver tract; thence
West along the North boundary of said Weaver tract a distance of 181.40 feet to the Southeast corner
of that certain parcel of land conveyed to Donn E. Plumlee and Barbara T. Plumlee as recorded April 12,
1984, in Instrument 84-12151, Clackamas County Records of Deeds, said Southeast corner being East
138.9 feet from the West boundary of said Biock 38; thence North parallel to the West boundary of said
Block 38 a distance of 190.00 feet to the Northeast corner of that certain parcel of land conveyed to
Balyss T. Hobgood and Roslie Hobgood by Quit Claim Deed recorded August 6, 1981 in Instrument 81-
27529, Clackamas County Records of Deeds; thence West a distance of 113.90 feet to the East line of
Laurie Avenue; thence North along the East line of said Laurie Avenue, a distance of 100.00 feet to a
point on the North boundary of said Block 30; thence East along the North boundary of said Block 38 a
distance of 320.61 feet to the true point of beginning of the parcel of land herein described.
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Attachment B. Sources and Uses of Funds

Acquisition & Rehabilitation

REVISED

05/28/14 |

Cost Analysis:

Funding Sources:
HOME - Permanent Loan $600,000
HOME - short-term Loan $550,000
FOME - shori-term Loan - repaymant S(550,0003
LIHTC equity $3,287,195
OHAF Green Grant $12,500
OHCS GHAP $200,000
LI Weatherization
Loan $1,400,000
GP Deferred Fee $251,868
Cashflow during rehab 355,000
$5,806,563
Subsidy limits as of 01/01/2012
1-bedroom $171,283
Per unit subsidy at 9 units $138,889

IKOI-SO-HOME-SHORT-TERM-LOAN AGRMNT-FINAL

Total hurmber of units 35
HOME Units 9
HOME units as percent of total units 25.7%
Total Amount of HOME Assistance $1,150,000
HOME assistance per unit 3127778
Total Development Cost (TDCY $5,256,563
TDC per Unit $150,188
HOME funds as percent of TDC 21.9%
Hard Construction Cost $2,117 500
Total square footage (SF) 18,445
Cost per SF —- TDC $285
Cost per SF — Hard construction 3115
Total HOME funds as % of TDC 21.9%
9 HOME units as % of total units 25.7%
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Attachment C. Schedule of Tasks

PROPOSED REVISED COMPLETED
DATE DATE DATE
{monthiyear)* {month/year)* (monthiyear}*
SITE I _. -
Opt|onlContract executed June 2012
Site Acquisition June 2014
Zoning Approval
Site Analysis May 2013
Building Permits & Fees June 2014
Off—SIte Improvements
'PRE-DEVELOPMENT_ e
Plans Com pleted (permlt) May 2014
Final Bids May 2014
Contractor Selected July 2013
F!NANC!NG ,
CONSTRUCTiON LOAN
Proposal July 2013
Firm Commitment (submittal) May 2014
Closing/Funding of Loan Sept 2015
PERMANENT LOAN
Proposal May 2013
Firm Commitment August 2013
Closing/funding of Loan December 2013
DEVELOPMENT
Syndication Agreement June 2014
Construction Begins June 2014
Construction Completed March 2015
Cerlificate Of Occupancy March 2015
MARKETING
Lease up begins Sept 2014
Lease up completed June 2015

Absorption (units per month)

5

IKOI-S0-HOME-SHORT-TERM-LOAN AGRMNT-FINAL
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Attachment D,

Home Match Contribution Form

PROJECT: IKOI-SO TERRACE APARTMENTS

Total number of units in project: 35

Number of HOME-assisted units: 9

Applicable match credit percentage*: 26%
MATCH SOURCE* ELIGIBLE ELIGIBLE MATCH

MATCH MATCH CREDIT
TYPE AMOUNT
OHAF Green Grant** 1 $12,500 $3,214
OHCS GHAP* 1 $200,000 $51.420

Eligible forms of match as defined in 24 CFR 92.220(a):
(1) Cash Centribution from Nonfederal Source
(2) Foregone Taxes, Fees and Charges
(3) Donated Land or Other Real Property

(4) On-site or Off-site Infrastructure

{5) Proceeds from Affordable Housing Bonds
{6) Donated Site Preparation and Construction Materials
{7) Donated Site Preparation and Construction Equipment
(8) Donated or Voluntary Labor or Professionatl Services
(9) Sweat Equity (homeownership only)

{(10)Supportive Services (for rental projects only)

*24 CFR 92.219 states that 100% of the matching contribution can be recognized if “at least 50 percent of the housing

units in the project are HOME-assisted.”
** Tentative

IKOI-S0-HOME-SHORT-TERM-LOAN AGRMNT-FINAL
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Attachment E., HOME Affordability Requirements

1. HOME Rent Schedule
US Department of Housing and Urban Development
PMSA: Portland-Vancouver, OR-WA
Effective Date: May 2014

Low HOME | High HOME
1 Bedroom $684 $774

Notes:

» Utility Allowance: The gross rents must be reduced if the tenant pays for any utilities besides telephone.
The utility allowances prepared by the County Housing Authority shall be used when adjusting rents.
Utility adjustments may be proposed by Owner for the Project, but must be approved by the County.

» Throughout the Period of Affordability rents plus utility standards for the Project will not be set at
amounts less than those shown in this initial table.

2, HOME Tenant Income Limits
US Department of Housing and Urban Development
Effective Date: 2014

HOUSEHOLD SIZE | 50% OF MEDIAN | 60% OF MEDIAN | 80% OF MEDIAN
1 Person $24 300 $29,160 $38,850
2 People $27.,800 $33,360 $44 400

Note: This schedule will be updated from time to time when adjustments are provided by HUD.
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ATTACHMENT F.

AFFIRMATIVE MARKETING

For housing containing five or more HOME-assisted units, the HOME regulations at 24 CFR Part 92.351 require
project Owners to provide information and ctherwise attract eligible persons from all racial, ethnic, and gender
groups in the housing market area to the available housing.

The project owner must:
1) Dispiay the Equal Housing Opportunity statement or logo on all project signs.

2) Use the Equal Housing Opportunity statement or logo on all advertisements and publications. Advertising
media may include newspapers of general circulation, radio, television, brochures, or flyers.

3) Display a Fair Housing Poster in a place visible to tenants and prospective tenants and in common area(s)
of housing assisted with HOME funds.

4} Solicit applications for vacant units from persons in the housing market who are least likely to apply for the
HOME-assisted housing without the benefit of special outreach efforts.

in general, persons who are not of the race/ethnicity of the residents of the neighborhood in which the newly
consltructed or rehabilitated building is located shalf be considered those feast likely fo apply.

For outreach purposes, the owner may ufilize the housing authority, communify action agencies, community
development corporations, other communify organizations, places of worship, employment centers, fair
housing groups, housing counseling agencies, Clackamas County’s Social Services' information and
Referral, the Community Conneclions website, or medical service centers to publicize unit vacancies or
otherwise provide information to pofential tenants.

5) Maintain file records containing all marketing efforts including, but not limited to, copies of newspaper
advertisements, file memorandums documenting phone inguiries, copies of inquiry letters and related
responses, etc. These records shall be made available to Counlty for inspection during normal working
hours.

During the rent-up and initial marketing phase, CCCDD will assess the efforts of owners through the use of
certifications of compliance by the owner. Thereafter, CCCDD will annually assess the efforts and the
success of the affirmative marketing actions by the project owner.

In the event an owner fails to comply with the affirmative marketing requirements, CCCDD will require
corrective actions which include, but are not limited to, requiring the owner to conduct extensive outreach
efforts on all future vacancies using appropriate contacts such as those outlined above in order to achieve
occupancy goals. CCCDD may impose other sanctions as deemed necessary.
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OUTREACH TO MINORITY-OWNED AND WOMEN-OWNED
BUSINESSES ENTERPRISES (MBE/WBE)

Clackamas County Community Development Division (CCCDD) will take the following steps to ensure, to
the maximum extent possible, that small and minority-owned business enterprises and women-owned
business enterprises (MBE/WBE) are used whenever possible and economically feasible:

+ Include language in all notices and advertisements related to the HOME Program which states that
MBE/MWBE are encouraged to apply for such funds and to participate as suppliers, contraciors,
professional service providers, etc. on projects assisted with HOME funds. All informational and
documentary materials will also include this language.

¢ Include qualified MBE/WBE on any contractor or solicitation lists.

+ Coordinate with the Oregon Office of Minarity, Women and Emerging Small Business to maintain a list
of eligible MBEMWBE. This list will be made available to HOME recipients.

+ When necessary and appropriate, utilize the services and assistance of the US Department of
Commerce’s Small Business Administration and Minority Business Development Agency.

+ Through contractual agreement, ensure that recipients of HOME program funds solicit MBEAMBE
whenever they are potential sources.

+ When feasible, divide total requirements into smaller tasks or quantities fo permit maximum participation
by MBEAVBE.

+ When feasible, establish delivery schedules which will encourage participation by MBEAVBE.
+ In conjunction with HOME-Assisted Projects, CCCDD will:

+ Encourage project sponsors, developers and owners fo include, to the maximum extent feasible, the
use of MBE/AWBE in providing supplies, professional and construction services.

+ Request that project sponsors/developers maintain stafistical data and identify jobs which have been
bid by MBE/WBE. CCCDD may inspect the project site to confirm the percentage of minority and
women laborers working at the site.

Monitor project sponsors, developers and owners to determine their compliance efforts in promoting the use
of MBE/WBE in specific procurement areas, i.e. supplies, professional services, and consfruction services.
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ATTACHMENT G.

REPORTING REQUIREMENTS FOR ACQUISITION AND REHABILITATION

1. Monthly Progress Reports.
During the rehabilitation phase, the owner must submit a progress report each month that describes:

a. Wark completed during the reporting period; and

b. Any decisions that have been made in the field, including changes to the scope of work, schedule
and resolution fo problems or disputes.
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@ U rs W .,
Cindy Becker

DHirector

Health, Housing
& Human Services

June 12, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of a Change Order Number 2 with
Housing & Community Development Division and JWC, LLC for the
River Road Head Start - Kitchen Remodel Project

Purpose/Outcomes | Change Order No. 2 is for unforeseen conditions as well as for additional work
requested by the Owner {Children’s Commission). By approving this Change
Order, the Children’s Commission will have a more improved kitchen facility.
Dollar Amount and | Change Order No. 2 is for the amount of $42,678.28.

Fiscal impact
Funding Source Community Development Block Grant (CDBG) funds and Children’s
Commission Grant funds are being used for the project. No County General
Funds will be used for this project.

Safety impact None
Duration March 24" 2014 to July 22™ 2014 (120 days)
Previous Board No previous board action, Construction contract was under $150,000 and
Action signed by Cindy Becker
Contact Person{s) | Steve Kelly — Community Development 650-5665
Contract No. 6590
BACKGROUND:

The Housing & Community Development Division of the Health, Housing & Human Services Department
requests approval of this Change Crder with JWC, LLC for the River Road Head Start Kitchen Remodel
Project. On February 19, 2014, JWC, LLC was the lowest responsive bidder for this project. The
repairs and changes includes: exterior wall leak repair, new lighting package, more framing, new ceiling
finishes, new floor sink, installation of refrigeration equipment, removal of paneling, new wallboard and
paint.

Criginal Construction Contract $148,000.00
Change Order No. 1 $ 13,796.02
Change Order No. 2 $ 42678.28
TOTAL CONTRACT $204,473.30

CDBG funds in the amount of $10,563.18 will be used to fund the additional repairs included in
Change Order No. 2. The Balance of the funds will be provided by the Children’s Commission.

These additional improvements will make for a more complete project. This remodeled kitchen will
serve moderate and low-income chiidren of the Milwaukie area. This Construction Contract was
reviewed and approved by County Counsel.

Healthy Farnifies. Strong Communities.
2051 Kaen Road, Qregon City, OR 97045 * Phone: (503} 742-5300 -« Fax: (503) 742-5352
www . clackamas.us/community_health



RECOMMENDATION:
Staff recommends the Board approve this Change Order and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County. '

Respectfully submitted,

ot

Cindy BegKer, Director



CHANGE ORDER FORM

JWC, LLC O() Architect

PO Box 821409 ( g Contractor

Vancouver, WA 98682 _ Q() H3S Director

Project Name: RRHS — Kitchen Remodel Change - Order No: 2

Project Address: 16518 S.E. River Road Contract Date: 3/13/2014
Milwaukie, OR 97267 Change Order Date: 5/14/2014

: Notice to Proceed: 3/24/2014
To: Clackamas County-Community Development
2051 Kaen Road, Suite #245
Oregon City, Oregon 97045

The following changes have been authorized by Clackamas County-Community Development and
the Children’s Commission. See the listed changes (increases) to the project and are deem as
changes to the original construction contract:

CP2: Misc. Items — Add. framing, new floor sink, repair old water main, install valve box, ‘
install copper drain pipping, install refrigeration equipment, new dining light upgrade:. .. ... $35,422.60

CP3: Repair leak at exterior wall, new flashing, wall sealer, light demo work.:................ $ 943.78
CP4: Replace existing paneling and install new wallboard, finish with paint:................... $2,073.91
CP5: Repair abated ceiling, add comer bead, seal surfaces, finish with painit................... $4.237.95

Change Order #2 Total:. ... e $42,678.28

Attached is the supporting cost documentation.

Original Comtact PIICE  .oovoeceieeceecee e e e e ae e e e s $148,000.00

Net Change by Previous Change Order (1).....covveeoverniiiiiceciinrrecene oo $ 13,796.02
Contract Price prior to this Change Order ......ccocvevecovveneciieecieeeee e $161,796.02
Contract Price will be (increased) (unehanged) by this Change Order (#2)........ $ 42,678.28
The new Contract Price including this Change Order willbe ....ccciiiiiieeeiee $204,474.30

The Contract Time will be increased by this Change Order (_0_ ) calendar days.
The date of Substantial Completion as of the date of this Change Order thereforeis (__n/a ).

Approved: Approved:
by: AJQJW 57&'{“{’% bﬁtt"rBQ_'J\‘——-eL ; 5/“{"'/1014"‘

Willy Coomes, Manager (date) Johm, Project Architect (date)
JWC, L1L.C Rep. for Children’s Commission
Approved: Approved:

by: ﬁ& 5% U/% 52/‘5’{@/5{ by:

Steve Kelly, Projec dinafor ¢/ (date) Cindy Becker, Director . (date)
Housing & Com. Dev. Health, Housing & Human Services

1ofl




"Pecple Committed to Service”

d CHANGE PROPOSAL: 002
Vancouver, WA 98682
DISTRIBUTED TO: |_X_Owner's Rep Caontractor
: Architect ___ Suhcontractor
Field - Other
PROJECT: |River Road Head Start Kitchen Remodel | DATE: April 30, 2014
PROJECT NO.: 53325
TO: Clackamas Co. Community Development CONTRACT DATE: March 13, 2014
ATTN: Steve Kelly CONTRACT FOR: General Construction
2051 Kaen Road #245
Oregon City, OR 97045
The Contract is changed as follows:
# GC Cost Sub Cost Description
1 $ 250000] % - |Additional wall framing, JWC
2 $ 240.00 |Required fioor sink, Five Star Plumbers
3 s 400.00 |Repair old water main, Five Star Plumbers
4 $ 260.00 Excavate, backfill and install valve box, JWC
5 5 709.00 |3/4" copper condensate drain piping, Five Star Plumers
B $ 4,400.00 |Install refrigeration equipment, Cameron's Installations
$  20,954.16 |Dining light change out and improvements, Precision Electric
SUBTOTAL| $ 276000 (% 28,703.16 §
Subtotal: L 29,463.16
Contractor P&0O 15% $ 441947
Insurance 3% $ 1,016.48
Bond 1.5% $ 523.49
Subtotal §  35,422.60
Total $  35,422.60
Accepted By:

Jofaf K;{Lé‘ A

Owner's Representative

WA: JWCLLL*9670P - OR: 161682



MERAL
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Box 821409

Vancouver, WA 98682

"People Committed to Service”

PROJECT: [River Road Head Start Kitchen Rermodel

TO:
ATTN:

Clackamas Co. Community Development

Steve Kelly
2051 Kaen Road #245
Oregon City, OR 87045

CHANGE PROPOSAL: 003
DISTRIBUTED TO: |_X Owner's Rep Contractor
X___ Architect __ Subcontractor
Field Other
sl _
| DATE: May 13, 2014
PROJECT NO.: 53325
CONTRACT DATE: March 13, 2014

CONTRACT FOR:

The Contract

is changed as follows:

_General Construction

# GC Cost Sub Cost Description
Repair leak at exterior wall:
1 $ 200.00 Material (flashing, wall sealer, drain rock)
2 $ 585.00 Remove moldy wallboard, install material as needed for repair (9 i_1rs
@ $65)
3
4
5
SUBTOTAL | $ 785.00 | $ -
Subtotai: $ 785.00
Contractor P&0O 15% $ 117.75
Insurance 3% 3 27.08
Bond 1.5% $ 13.95
Subtotal $ 943.78
Total $ 943.78

Accepted By:

Joia/ QLE ATA

Owner's Representative

1

O N e o 3/aleo4

By:\J

WA: JWCLLL*9670P - OR: 161682

Date;




"People Committed to Service"

J g E§§$§£‘é’Tu@ CHANGE PROPOSAL: 004
PO Box 821409
Vancouver, WA 98682
DISTRIBUTED TO: |_X Owner's Rep Contractor
X___Architect ___Subcontractar
Field Other
PROJECT: |River Road Head Start Kitchen Remadel | DATE: May 13, 2014
PROJECT NO.: 53325
TO: Clackamas Co. Community Development CONTRACT DATE: March 13, 2014
ATTN: Steve Kelly CONTRACT FOR: General Construction
2051 Kaen Road #245
Oregon City, OR 97045
The Contract is changed as follows:
# GC Cost Sub Cost Description
Replace existing paneling with wallboard and paint:
1 $ 195.00 Remove existing paneling and dispose (3 hrs @$65)
2 $ 390.00 Repair walls as needed {6 hrs @ $65)
3 $ 440.00 Install wallboard {6 hrs @ $65, $50 material}
4 $ 700.00 Finish and paint (10 hrs @ $65, $50 materials)
5
SUBTOTAL| $  1,725.00] § -
Subtotal: $ 1,725.00
Contractor P&0 15% 5 258.75
Insurance 3% $ 59.51
Bond 1.5% 5 30.65
Subtotal $ 2,073.91
Total $ 2,073.91

Accepted By:

Joi kyle, ALA

Owner's Representative

‘ErS/M-j’Ms’é

@—/ﬂ =l
By: 7 '

WA: [WCLLL*9670P - OR: 161682

Date:



"Peaple Committed to Service”

d 111 Egg?gﬁhaﬁ CHANGE PROPOSAL: 005
Bl Fiic.
PO Box 821409
Vancouver, WA 28682
DISTRIBUTED TO: [_X_Owner's Rep Contractor
X __ Architect __ Subcontractor
Field ' Other
PROJECT: |River Road Head Start Kitchen Remodel | DATE: May 13, 2014
PROJECT NO.: 53325
TO: Clackamas Co. Community Development CONTRACT DATE: March 13, 2014
ATTN: Steve Kelly CONTRACT FOR: General Construction
2051 Kaen Road #245
Oregon City, OR 97045
The Contract is changed as follows:
# GC Cost Sub Cost Description
Repair abated ceiling / soffits at locations not o receive acoustical
treatment:
1 % 625.00 Add comer bead (8 hrs @ $65, $105 materials)
2 3 -345.00 Seal face paper (4 hrs @ $65, $85 materials)
3 $  1,950.00 Finish for paint (30 hrs @ $65, $65 materials)
4 $ 605.00 Paint (8 hrs @ $65, $85 materials)
5
SUBTOTAL | § 3,525.00 | % -
Subtotal: $ 3,525.00
Contractor P&0O 15% $ 528.75
Insurance 3% $ 121.61
Bond 1.5% $ 62.63
Subtotal $ 4,237.99
Total $ 4,237.99

Accepted By:

Tt RylE A

Owner's Representative

By: Date:

WA: [WCLLL*9870P - OR: 161682



FIVE STAR
Y h Y & &

FPLUVIBERS
Project: River Road Head Start Kitchen
Remodel CD #53325
Joh Site: 16518 S.E. River Road.
Milwaukie, Oregon.
General: JWC General Contractor LLC

Scope ofwork |

PO Box 28

Banks, OR 97106
503-324-0717

Fax 503-324-0883

Estimate/Proposal

) Date: 442314
Five Star Job # .
Quoted by: Terry Brown

Phone: 503-324-0717

Email: terry@five-star-builders.com

Provide 2 Floor Sinks

Description

Quanti

Unit

Pricé Total

Floor Sink

120.00 240.00

Total

240.00




Change order

FIVE STAR

4 PO Box 28 . -
23 Banks, OR Date Change orde
. 97106 S ge order #
CCB #165703 4/23/2014 5177-3
Name / Address
JWC General Contractor, LLC
PO B x 821409
Vancouver, WA 98682
R.O. Wo. Project Custorner PO
Headstart |5177-River R ad... 53325
Destription Gty I Cost Total
lumbing Labor: 400.00 400.00
Emergency call to repair broken pipe.
Material necessary to repair pipe was included in the
original bid.
All material is guarenteed to be as specified. 11 work to be completed in a workman like Total $400.00
m ner ace rding to standard ractices. Any alteretions or deviatio sfro  the above
sp if cations inv lving exira cost will be exeouted nlyu ritten chan e orders, and il
ecome an extra charge o er and above the esfi ate. 11 agreements contingent up n strikes,
accidents or delaysbey nd urcontr . By signing v agree to thischang rderand
every iug listed. T T e -
Signature

* Pa ox28 ks, OR. 97106 * Phone 503-324-0717 * Fax 503-324-0883 *



FIVE STAR
* e ok kK
PLUMBERS

Project:

River Road Head Start Kitchen

Remodel CD #53325

PO Box 28
Banks, OR 97106
503-324-0717
Fax 503-324-0883

Change Order #3

Date: 42314

Five Star Job # 5177

Job Site: 16518 S.E. River Road. Quoted by: Terry Brown
Miwaukie, Oregon. " Phone: 503-324-0T17
: Email: terry@five-star-builders.com

Scope of work

Provide and install 3/4” copper condensate drain piping

Description

Quantity]

Unit

Price Total

Material

189.00 189.00

Labor

L3

520.00 520.00

0.00

.00

0.00

0.00

0.00

0.00

.00

0.60

Percentage

0.00

Overhead

0%

0.00

Profit

Total

0%

0.00

709.00



- Cameron’s Pro po sal
=) Installations, Inc. . -

Date Propuosal #

'22170_SW Martinazzi Ave. ' P ot
Tualatin, OR 97062 s

CCB #145083

SWCLLC
PO Box 821409
Vancouver, WA 98882

Project

River Road Head Start

Deseription Gty Cost Totab  §..

Installation only of the items disted on plans & specifications. This includes the
following items: A, B, C, E, F, & G. This does not include any mittwork,
reffigeration, mechanical or electrical work.

Provide & install the /S pass thru counter top only. This doss not include any
miltwork.

Instaliation of a 7-0" fype | wall canopy hood system. The hood, exhaust fan, 1 4
make-up alr fan and fan/hood control panel are to be provided by others. This price
includes the installation of those items plus providing and installing the iollowing:
all-welded exhaust duct work, double layer fire rated duct wrap, make-up air duct
work.fan curb, wall trim for duct penetrations, s/s wall flashing, air balancing, hoad
Fto ceiling frim, plans & permits. This does notinclude any plumbing er electrical
work, Seismic.engineenng , if required, is not included.

Provide and install a UL 300 fisted fire suppression system. 1 SEIO00R] eSS ——

Provide seismic engineering, if required for permits.. 1 —OREDE T — 1. 808-80F—

Please call us @ 503-692-3358 if you have any questions regarding this proposal

Total

Signature

‘ﬁ‘ Phone # Fax # E-mail
503-692-3368 503~691-6880 scott@cameronsinstaliations.com 0.. é .

Page 1




Change Order
Order: 1
Order Date: 04/24/2014

License: PRECIEW962KG

PO Box 2353
Battle Ground WA 38604
360-260-4544
To: JWC Construction Project: 59030406
PO Box 821409 River Road Head Start Kitchen
Vancouver WA 98682 16518 Se. River Road
Milwaukie OR 87267
The confractor agrees to perform and the owner agrees to
pay for the following changes to this contract. Plans Attached D
Ordered By: Customer Order: Specifications Attached [_]
Description of Work : Amount
Dinning Light change out ‘ 20,954.16

Negative changes will lower the overall contract

price requiring no additional payment by owner. Requested Amount of Change 20,954.16
The original Contract Sum was 20,000.00
Net change by previous Change Orders ‘ 0.00
The Contract Sum prior to this Change Order 20,000.00
The Contract Sum will be changed by this Change Order 20,954 16
The new Contract Sum including this Change Order will be 40,954.16
The Contract Time will be changed by 0 Days
Owner: Date:

Contractor: Date:




4/24/2014 3:25:52 PM Page1
Dinning lights Head start river road
Tatals (Summary) - Bid Summary: Dinning light change aut




4/24/2014 3:26:53 PM

Description

5 .%m P

Sy i e

3/4" EMT

ot Serew Die Cast Cplg '
T

st 2

Dinning lights Head start river road

Quantity Price

Ext Price

Page 1

Ext Labor




Health, Housing =

& Human Services

Cindy Becker
Director

June 12, 2013

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Construction Contract between
the Mousing and Community Development Division and Jim Smith Excavating
for the NW Gladstone Infrastructure Improvements Project

Purpose/Outcomes | This Agreement will allow for construction of street and infrastructure
improvements on Howell and Barclay Streets in Gladstone.

Dollar Amount and | City of Gladstone funds: $83,633
Fiscal Impact Community Development Biock Grant Funds: $180.000
Totat Contract: $273,633
Funding Source Federal — Community Development Block Grant funds and City of Gladstone
funds. No County General Funds are involved.
Safety Impact This project when completed will improve pedestrian safety on these strests
Duration June 2014 to September 2014
Previcus Board 2013 Housing and Community Development Action Plan project approved by
Action the Board of County Commissioners on May 2, 2013.

Contact Person{s) | Mark Sircis — Community Development 650-5664
Contract No. | H35 6799

BACKGROUND:

The Housing and Community Development Division of the Health, Housing & Human Services
Department request the approval a Construction Contract with Jim Smith Excavating for the NWV
Gladstone Infrastructure Improvements project. The project inciudes street, sidewalk, waterline and
storm drain improvements. Jim Smith Excavating was the lowest responsive bidder at the May 8, 2014
bid opening.

1 Jim Smith Excavating, Inc. $273,633.00
2 GSE Inc. $292,341.20
3 Oregon Underground, Inc. $305,035.85
4 CivilWorks NW, Inc. $313,251.50

This contract has been reviewed and approved by County Counsel on April 21, 2014

RECOMMENDATION:
Staff recommends the Board approve this Agreement and authorizes Cindy Becker, H3S Director to sign
on behaif of Clackamas County.

Respectfully submitted,

Cinm
Healthy Families. Strong Communities.

2051 Kaen Road #239, Oregon City, OR 97045 » Phone: 503-650-5697 + Fax: 503-655-B677 - www.clackamas.us



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE: NW GLADSTONE INFRASTRUCTURE IMPROVEMENTS
PROJECT NUMBER: 53321

AGREEMENT FOR PUBLIC WORKS CONSTRUCTION WORK
BETWEEN OWNER AND CONTRACTOR

OWNER CONTRACTOR
Clackamas County Jim Smith Excavating, Inc.
Community Development Division PO Box 429
2051 Kaen Road, Suite 245 Oregon City, OR 97045

Oregon City, OR 97045

THIS AGREEMENT is entered into by and between Clackamas County, Oregon (hereinafter
called OWNER) and _ Jim Smith Excavating, Inc. (hereinafier called CONTRACTOR) and is
dated as of the date it is signed by the OWNER.

This Contract for construction has been prepared for use with the Standard General Conditions of
the Construction Contract (No. 1910-8-FA, 1997 edition) prepared by the Engineer's Joint
Contract Documents Committee.

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1: WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents,
Work consists of Work consists of street, sidewalk, waterline and storm drain improvements for
2 streets in the Howell Street and Barclay Street area of the City of Gladstone, Oregon. Street
improvements will include drainage, curbs, driveways, water lines, and rebuilding of 2 streets.
This project is hereinafter referred to as the PROJECT.

ARTICLE 2: ENGINEER

The Project has been designed by Patrick A. Sisul, Sisul Engineering who is hereinafter called
ENGINEER and who is to act as OWNER's representative, assume all duties and responsibilities
and have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3: CONTRACT TIME

3.1. The Work will be substantially complete within 60 days from the date when the Contract
Time commences to run as provided in paragraph 2.03 of the General Conditions, and complete
and ready for final payment in accordance with paragraph 14.07.B of the General Conditions
within 45 days from the date when the Contract Time commences to run.

Section IL.1 Clackamas County Community Development Division Public Works Document Page 1



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE: NW GLADSTONE INFRASTRUCTURE IMPROVEMENTS
PROJECT NUMBER: §3321

Schedule A work will begin immediately based on the contract award Notice to Proceed date.
Schedule B work is contingent upon the release of Community Development Block Grant
Program funds obtained from the U.S. Department of Housing and Urban Development which is
fully expected to occur by August-September 2014.

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of
this Agreement and that OWNER will suffer financial loss if the Work is not completed within
the times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance
with Article 12 of the General Conditions. They also recognize the delays, expense and
difficulties mvolved in proving in a legal proceeding the actual loss suffered by OWNER if the
Work 1s not completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as ligmdated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER $250 for each day that expires after the time specified m
paragraph 3.1 for Substantial Completion until the Work is substantially complete. After
Substantial Completion it CONTRACTOR shall neglect, refuse or fail to complete the remaining
Work within the Contract Time or any proper extension thercof granted by OWNER,
CONTRACTOR shall pay OWNER $250 for each day that expires after the time specified in
paragraph 3.1 for completion and readiness for final payment.

ARTICLE 4: CONTRACT PRICE

4.1. OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents in current funds as follows:

4.1.1 In consideration of the faithful performance of the work herein embraced, as set forth in
these Contract Documents, and in accordance with the direction of the ENGINEER and to his
satisfaction to the extent provided m the Contract Documents, the OWNER agrees to pay to the
CONTRACTOR the amount bid, as adjusted in accordance with the Contract Documents, and
based on the proposal made by the CONTRACTOR, to make such payments in the manner and
times provided in the Contract Documents.

4,2 The Contract Price shall be Contract Dollar Amount ($_273.633.00 ) which are described in
the Contract Documents and are hereby accepted by the Owner.

ARTICLE 5: PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided in
the General Conditions.

5.1. Progress Payments, OWNER shall make monthly progress payments on account of the
Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by
ENGINEER. All progress payments will be on the basis of the progress of the Work measured
by the schedule of values established in paragraph 2.07 of the General Conditions (and in the
case of Unit Price Work based on the number of units completed) or, in the event there 1s no
schedule of values, as provided in the General Requirements.

Page 2 Clackamas County Community Development Division Public Works Docuinent Section IT.1



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE: NW GLADSTONE INFRASTRUCTURE IMPROVEMENTS
PROJECT NUMBER: 53321

5.1.1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made
and less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance
with paragraph 14.02.B.5 of the General Conditions.

95% of Work completed and approved by the ENGINEER.

95% of materials and equipment not incorporated in the Work (but delivered, suitably
stored and accompanied by documentation satisfactory to OWNER as provided in
paragraph 14.02.A of the General Conditions).

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 95% of the Contract Price, less such amounts as ENGINEER shall
determine, or OWNER may withhold, in accordance with paragraph 14.02.B.5 of the General
Conditions.

5.2. Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract
Price as recommended by ENGINEER as provided in said paragraph 14.13.

ARTICLE 6: CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR 1akes the following
representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed in paragraph 7) and the other related data identified in the Bidding Documents
including "technical data."

6.2. CONTRACTOR has visited the site and become familiar with and 1s satisfied as to the
general, local and site conditions that may affect cost, progress, performance or furnishing of the
Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
regulations that may affect cost, progress, performance and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site (except Underground
Facilities) which have been identified in the Supplementary General Conditions as provided in
paragraph 4.02.A of the General Conditions. CONTRACTOR accepts the determination set
forth in paragraphs SC-4.02.A.1 and SC-4.02.A.2 of the Supplementary General Conditions of
the extent of the "technical data” contained in such reports and drawings upon which
CONTRACTOR is entitled to rely as provided in paragraph 4.02.B of the General Conditions,

Section II,1 Clackamas County Community Development Division Construction Document PWCON3 Page 3



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE: NW GLADSTONE INFRASTRUCTURE IMPROVEMENTS
PROJECT NUMBER: 53321 :

CONTRACTOR acknowledges that such reports and drawings are not Contract Documents and
may not be complete for CONTRACTOR's purposes. CONTRACTOR acknowledges that
OWNER and ENGINEER do not assume responsibility for the accuracy or completeness of
information and data shown or indicated in the Contract Documents with respect to Underground
Facilities at or contiguous to the site. CONTRACTOR has obtained and carefully studied (or
assumes responsibility for having done so) all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface, subsurface
and Underground Facilities) at or contiguous to the site or otherwise which may affect cost,
progress, performance or furnishing of the construction to be employed by CONTRACTOR and
safety precautions and programs incident thereto. CONTRACTOR does not consider that any
additional examinations, investigations, explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Contract Times and in
accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the site that relates to the Work as indicated in the Contract Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies and data
with the Contract Documents,

6.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguitics or
discrepancies that he has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are
generally sufficient to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

6.8 CONTRACTOR shall be licensed by the State of Oregon Construction Contactors Board
(CCB) or licensed by the State Landscaping Contractors Board (LCB) as required by ORS
671.530 as well as not limited to the same requirements of any and all subcontractors on this

PROJECT. If the CONTRACTOR’s CCB license is not current during any phase of
construction, the OWNER may consider the contract to be null and void immediately.

ARTICLE 7: CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER. and
CONTRACTOR concerning the Work consist of the following:

7.1. This Agreement (pages 1 to 6, inclusive).
7.2. Exhibits to this Agreement (Exhibit GC-4, 1 page).

7.3. Performance and Payment Bonds, consisting of 4 pages.

Page 4 Clackamas County Community Development Division Public Works Document Section 11.1



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE: NW GLADSTONE INFRASTRUCTURE IMPROVEMENTS
PROJECT NUMBER: 53321

7.4. General Conditions (pages 1 to 43, inclusive).
7.5. Supplementary Condittons, including:

Supplementary General Conditions (pages 1 to 10, inclusive).

HUD Labor Standards, HUD-4010 (pages 1 to 4, inclusive).

Federal Prevailing (Davis-Bacon)Wage Decision OR140001 02/21/2014 Mod. No. 4
(pages 1 to 18 inclusive).

State of Oregon (BOLI} Wage Rates Decision: amended April 1, 2014 (pages 1 to 5
inclusive),

7.6. Specifications bearing the title “Special Provisions, Section 00100 through Section 02630™
(pages 1 to 26, total count of Patrick A. Sisul, Sisul Engineering Spec.).

7.7. Drawing(s) bearing the title “NW GLADSTONE INFRASTRUCTURE
REHABILITATION PROJECT?” consisting of a cover and 15 of 15 pages.

7.8. Addenda number 1 and 2.
7.9. CONTRACTOR's Bid (Bid Proposal: pages 1, 2, 3,4, 5, 6 and 7 inclusive).

7.10. The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending,
moditying, or supplementing the Contract Documents pursuant to paragraph 3.04 of the General
Conditions.

The documents listed in paragraphs 7.2 et seq. above are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.04 of
the General Conditions.

ARTICLE 8: FEDERAL (Davis-Bacon) AND STATE (BOLI) PREVAILING WAGE
RATES

Each worker in each trade or occupation emnployed m the performance of the contact either by
the CONTRACTOR, subcontractor, or other person(s) doing or contracting for the whole or any
part of the work on this contract, shall be paid not less then the applicable prevailing wage rate,
and will pay the higher rate of pay on an individual job classification of which shall be in effect
for this contract pursuant to Davis-Bacon Act (40 UU.S.C. 276a) and Bureau of Labor and
Industries (a.k.a. BOLI) ORS 279C.800 through ORS 279C.870.

ARTICLE 9: MISCELLANEOUS

Section 1.1 Clackamas County Community Development Division Construction Document PWCON3 Page 5



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE: NW GLADSTONE INFRASTRUCTURE IMPROVEMENTS
PROJECT NUMBER: 53321

9.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

9.2. No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation meoneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be hmited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

9.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the Contract
Documents.

9.4, Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and
ENGINEER. All portions of the Contract Documents have been signed or identified by
OWNER and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective upon the date on which it is signed by the OWNER.

CONTRACTOR OWNER
Jim Smith Excavating, Inc. Clackamas County, Oregon
PO Box 429
Oregon City, OR 97045
By: % ﬂ Q\ By:
Jim Sinith, President Cindy Becker, Director

Department of Health, Housing
and Human Services

G-2-14
Date Signed Date Signed

G- 10€031 !

Contractor's Federal Tax Identification No.
or Social Security No. (if individual)

Page 6 Clackamas County Community Development Division Public Works Document Section I1.1



Headlth, Housing
& Human Services

COpy
Cindy Becker

Director

June 12, 2014
Board of County Commissioner
Clackamas County

Members of the Board:
Approvai of an Agreement with Tri-County Metropolitan Transportation

District of Oregon for Operations and Capital for
The Mt Hood Express Bus Service

Furpose/QOutcomes | Agreement with Tri-County Metropolitan Transportation District of Oregon
- (TriMet) to fund operations and purchase two new vehicles for the Mt Hood
Express bus service to expand transit to Government Camp and other
locations in the Mt. Hood area. |
Dollar Amount and | The maximum agreement is $276,955 and will be used to pay for
Fiscal Impact operations of the bus service. 1t will also purchase two new buses for
the service. .
Funding Source State Special Transportation Fund Program (STF) |
Safety Impact None |
Duration Effective July 1, 2013 and terminates on June 30, 2015
Previous Board None
Action
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641
| Contract No. 8791 '
BACKGROUND:

The Social Services Division of the Department of Health, Housing and Human Services requesis
approval of an agreement with Tri-County Metropolitan Transportation District of Oregon (TriMet} to
operate the Mt Hood Express bus service, as well as purchase two new buses. The Mt Hood Express
provides pubilic transit bus service between the City of Sandy, Government Camp and Timberline,
along with other locations in the Mt. Hood area, increasing access to employment and recreation
opportunities. TriMet, as the regional Special Transportation Fund distributor, is contracting for
transportation services in the Hoodland area. These funds will provide operating funding as well as
purchase two new buses to replace aging vehicles.

Clackamas County Social Services has received STF funds to operate the Mt Hood Express for
several years. Since TriMet receives the funds, then distributes them through a competitive process
that takes several months, this contract is retroactive to July 1, 2013. This agreement has been
approved by County Counsel on May 21, 2014.

Healthy Families. Strong Communities.
2051 Kaen Road, Qregon City, OR 97045 - Phone: (503} 742-5300 « Fax; (503) 742-5352
www.clackamas.us/community_health



RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Cindy Bem



TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON
AGREEMENT 14-0819
DISBURSEMENT OF STATE OF OREGON, PUBLIC TRANSIT SECTION
SPECIAL TRANSPORTATION FUNDS
ODOT GRANT AGREEMENT NO. 29507

PARTIES:

1.
2.

Tri-County Metropolitan Transportation District of Oregon ("TriMet")
Clackamas County Social Services ("Provider™)

RECITALS:

1.

Pursuant to ORS Chapter 391, TriMet is designated to distribute to "providers of transportation,”
as that term is defined in ORS 391.830(6), State of Oregon Department of Transportation
(ODOT), Public Transit Section (Section), Oregon Transportation Network Special Transportation
Funds (STF) for the purposes set forth at ORS 391.830(4). A project proposal for STF funding
for Provider’s elderly and disabled transportation projects (“Project™) has been approved by the
Oregon Transportation Commission and ODOT in the maximum amount of $276,955 under the
terms and conditions of State Grant Agreement No. 29507 (“Grant Agreement™). Notwithstanding
any term or provision of the Grant Agreement, the maximum amount of STF funds to be disbursed
to Provider under this Agreement shall not exceed $276,955.

Pursuant to OAR 732-005-0061, TriMet and Provider enter into this Agreement for the sole
purpose of disbursing the approved STF funds to Provider for Provider’s accomplishment of the
Project.

AGREEMENTS:

1.

General

Provider agrees to execute the Project subject to and in accordance with the terms of this
Agreement including the terms and conditions of the Grant Agreement as amended by
Amendment Number 1 set forth m Exhibit A, ORS 391.800 through 391.830, and the provisions
of OAR Chapter 732 Divisions 5 and 15 as may be amended, all of which are incorporated into
and made part of this Agreement. Subject to funding limitations set forth in Exhibit A, the
Project to be performed is set forth in Exhibit D to this Agreement. This Agreement is subject to
any agreements made between ODOT and TriMet regarding disbursement of the STF Funds, and
shall be amended to incorporate those changes. Specific contractual requirements applicable to
Provider under this Agreement are set forth in Exhibits A, B, C and D which are incorporated into
and made part of this Agreement. In the event of a conflict in or among the terms of this
Agreement, the terms of Exhibit A shall control.

Page 1 of 5
Contract No. 14-0819
Clackamas County Social Services



Provider agrees to comply with all sub-recipient monitoring policies, procedures and other
requirements that may be established by TriMet, including but not limited to Title VI compliance.

Provider shall not be relieved of any responsibility for performance of Provider's duties under this
Agreement, regardless of any subcontract entered into. Provider shall require any subcontractor
performing services under this Agreement to enter into a written agreement with Provider before
the commencement of services, which shall require the subcontractor to comply with ORS
391.800 through 391.830, OAR Chapter 732 Divisions 5 and 15, as may be amended, and the
terms of this Agreement. Provider shall specifically include in all subcontracts a requirement that
the subcontractor shall be bound by the following paragraphs of this Agreement as if the
subcontractor were the Provider: Paragraphs 2 through 4, and 6(B).

2. Audit Requirements/Financial Management Procedures

STF funds disbursed by this A greement shall be specifically addressed in Provider's annual audits,
and the terms of Exhibit B shall apply. TriMet may request additional information including, but
not limited to, audits of specific projects or services. Provider will adhere to financial
management procedures in accordance with Oregon and other applicable laws, and specifically as
provided by ORS 391.800 through 391.830 and OAR Chapter 732 in addition to the requirements
set forth in Exhibit B.

3. Reporting Requirements

Provider shall submit monthly cost and performance data to TriMet via the established process, for
posting on the TriMet website and in accordance with Exhibit B. The reporting period shall
commence on the date TriMet disburses any STF funds to Provider. Reports shall be due within
45 days following the end of each month, or as otherwise directed by TriMet. Copies of the reports
shall be sent to Ms. Claire Potter, Director, Financial Analysis, TriMet, 1800 S.W. 1¥* Avenue,
Suite 300, Portland, Oregon 97201. TriMet may require additional reporting information from
the Provider, in TriMet’s sole discretion.

4. Withholding of Funds

In addition to any other provisions of this Agreement including but not limited to Exhibit B,
TriMet may withhold payment of STF funds if the funds are not being used in accordance with
ORS 391.800 through 391.830, the Section's OARs or this Agreement, all required reporting has
not been submitted, or there are any unresolved audit findings relating to the STF. Provider shall
assure that funds allocated hereunder are used only for the purposes permitted, and assumes
responsibility for breach of conditions of the STF funding requirements hereunder by Provider,
and shall, upon breach of conditions that require TriMet to return funds to the Section, hold
harmless and inderonify TriMet for an amount equal to the funds required to be repaid plus any
additional costs incurred by TriMet.

Page 2 of 5
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5. Discrimination Prohibited/Compliance with Laws

Provider certifies that no person shall, on the grounds of race, color, creed, religion, sex, age,
national origin, or disability, be excluded from participation in, or be denied the benefits of, any
activity for which Provider receives STF funds. Provider shall not discriminate against any
employee or applicant for employment because of race, color, creed, religion, sex, age, national
origin, or disability.

Provider shall comply with all applicable federal, state and local laws, rules and regulations
applicable to the work hereunder, including without limitation, provisions required in public
contracts under ORS Chapter 279, civil rights laws and all requirements established by the
Americans with Disabilities Act of 1990 and FTA regulations at 49 CFR Parts 37 and 38, and all
provisions of this Agreement.

6. Independent Contractor/Indemnification

(A) Provider is an independent contractor for all purposes under this Agreement, and shall be
exclusively responsible for all costs and expenses related to its employment of individuals to
perform the work under this Agreement, including but not limited to PERS contributions, workers
compensation, unemployment taxes and state and federal income tax withholdings. Provider shall ‘
have sole control and supervision over the manner in which the Project is performed, subject only
to consistency with the terms of this Agreement, and shall be responsible for determining the
appropriate means and manner of executing the Project. Neither Provider, nor its officers,
directors, employees, subconfractors or volunteers, are officers, employees or agents of TriMet as
those terms are used in ORS 30.265. Neither Provider, nor its directors, officers, employees,
subcontractors or volunteers, shall hold themselves out either explicitly or implicitly as officers,
employees or agents of TriMet for any purpose whatsoever. Nothing in this Agreement shall be
deemed to create a partnership, franchise or joint venture between the parties.

(B) To the fullest extent permitted by law, Provider aprees to fully indemnify, hold harmless and
defend, TriMet, its directors, officers, employees and agents from and against all ¢claims, suits,
actions of whatsoever nature, damages or losses, and all expenses and costs incidental to the
mvestigation and defense thereof including reasonable attorneys fees, resulting from or arising out
of the activities of Provider, its officers, directors, employees, agents, subcontractors and
volunteers under this Agreement.

7. Vehicle/ Operator Requirements

Provider shall ensure that all drivers of equipment have a valid Oregon driver's license and shall
have passed a defensive driving course or bus driver's training course. Per ORS 820.200, drivers
of public passenger-carrying vehicles must be at least 21 years of age. Drivers of equipment
designed to carry 16 or more passengers, including the driver, shall have a valid Commercial
Driver's License (CDL). Provider shall otherwise ensure that operation of the vehicles is
performed in accordance with all applicable laws and regulations.
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Provider shall perform criminal, Department of Motor Vehicles and employment background
checks as part of the eligibility requirements for operators.

8. Funding
After execution of this Agreement and receipt by TriMet of STF funds from the Section, TriMet
will disburse to Provider STF funds in the approved amounts in accordance with the terms of this
Apgreement. Notwithstanding any other provision of this Agreement the maximum amount of STF
funds to be disbursed to Provider shall be $276,955
9. Term'
This Agreement shall be in effect from July 1, 2013 through June 30, 2015, unless the Agreement
is terminated earlier as provided in this Agreement.
10. Communications
All communications between the parties regarding this Agreement shall be directed to the parties'
respective Project Managers as indicated below: '
TriMet: Provider:
Ms.Claire Potter Ms. Teresa Christopherson
Director, Financial Services Admnssbeahvo Serueps s
TriMet Clackamas County Social Services
1800 S.W. 1** Avenue, Suite 300 P.O. Box 2950
Portland, Oregon 97201 Oregon City, Oregon 97045
FAX: (503) 962-6463 FAX: (503) 655-88892
11. Assignment/Subcontracts
Provider may not assign, delegate or subcontract any of its rights or obligations under this
- Agreement to any other party without the prior written consent of TriMet. Any assignment,
delegation or subcontract in violation of this paragraph shall be null and void, and shall constitute
grounds for immediate termmation by TriMet.
12. Mediation
Should any dispute arise between the parties concerning this Agréement, which is not resolved by
mutual agreement, it is agreed that it will be submitted to mediated negotiation prior to any party
commencing litigation. In such an event, the parties to this Agreement agree to participate in good
faith in a non-binding mediation process. The mediator shall be selected by mutual agreement of
Page 4 of 5
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the parties, but in the absence of such agreement each party shall select a temporary mediator and
those inediators shall jointly select the permanent mediator. All costs of mediation shall be borne
equally by the parties.

13. Entire Agreement/Authority

This Agreement and the Attachments constitute the entire Agreement between the parties on the
subject matter hereof. There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement. No waiver, consent, modification or
change of terms of this Agreement shall bind either party unless in writing and signed by both
parties and all necessary approvals have been obtained. Such waiver, consent, modification or
change, if made shall be effective only in the specific instance and for the specific purpose given.
The failure of TriMet to enforce any provision of this Agreement shall not constitute a waiver by
TriMet of that or any other provision.

If any term of this Agreement is determined by a court to be illegal or conflict with any law, the
remaining terms shall not be affected, and the rights and obligations of the parties shall be
construed and enforced as if the Agreement did not contain the particular term or provision held to
be invalid. :

The individuals signing below represent and warrant that they have authority to bind the party for
which they sign.

Provider:

Clackamas County Social Services
By:
Title:
Address:

Phone/FAX:
Federal Employer ID Number:

Tri-County Metropelitan Transpoertation District of Oregon (TriMet):

By:
Title:
Date of Execution:
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Misc. Contracts and Agreements

Agreement No, 29507

, Yersion 1

- . ’ Operating STATE

AMENDMENT NUMBER 1 =
ODOT GRANT AGREEMENT NO. 29507
TRI COUNTY METROPOLITAN TRANSPORTATION DISTRICT
The State of Oregon, acting by and through its Department of Transpurtation, herginafter
referred to as Staté; and Tri County Metiropolitan Transportation Districk; Hereinafter

referred to. as Reuplent entered into -an agreemient on Julyr 9, 2013. Said Agraement is to
secyre: fnancial assistantce to complete the attivites described in ExhibitA.

It has now been :determined by State and REcupIent that the agreement referenced ahove,
althounh remaining io fift force atjd effect, shali be-amended to add fiinds.

Page 1, Agreement, Paragraph 3, which reads:

3. Project Cost; Grant Funds.. State shall provide Recxp;ent Grant Funds fh an a@rount not %o

 exceed $5,625,778.00. Reciplent acknowledges and agrees that: State may change the amotint

of Grant Funds avallable under this Agresment, based on availability of funds and other facters as
determiined. by State, upon nefiflcation to Reclprent In @¢cordance with. Settion 11.g -of tHis
agreement. State and. Reciplent agree that in no event shall the amount State provides to
Recipient be legs than the Minimum Atlocatian determingd as provided in DAR 732-010 003,

Shall be deleted in its entirety and replaced with the following:

3. Project Cost; Grant Funds.. State shali provide Redipient Grant Funds in an amount not ta
exceed $7,524,432.00. Raclplent acknowledges and agrees.that ‘State may change the amount
of Grant Funds avallable under this Agreemeént, based on availability of funds and other fictors ag
determined by State, upon notification to- Reciplent in accordance with Seclion 11.g of this
agreement. State and Recipient agree that in rio event shall the amiount State provides to.

Recipient be less than the Minimum Allocation determined as provided in QAR 732-010-001Q.

Exhibil A shall be deleted in jts eihtirety and replaced 'with the attiached Revised Exhibit
A. All references to “Exhibit A" shall hereinafter be referred to as “Revised Exhibit A."

Exhibit B shall he deleted in fts entirety -and replaced with the attached Re\nsed Exhlbit
B. All references.to "Exhibit B" shall heremafter be referred to as "Revisad Exhibit B."
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Tri County Metropalitan Transportation District/State of Gregon
Agreetnent Na. 29507

This Amemdment may be executed in several counterparts (facsimile ar otherwise) all of which

when' taken together shall constitute one sgreement binding ori all Parties, notwithstanding that

all Parties are niot signatories to. the same counterpart. Each copy of thlS. Amend meht so executed
shall constitute an oﬂglnal

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing

répresentatives have read this Agreement, understand it, and agree to be bound by ifs térms and

conditions..

SIGNATURE PAGE TO FOLLOW
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Portfand, OR 97202
1 (503) 962-5867
potterc@trimetiorg

State Contack:

Sherrin Colamarn

555 1.3th St NE

Salem, OR 97301-4179

1{503) 986-4305

Shirrin, iK.COLEMAN @odot.state.ar.us
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e ST L R CETIASET IR
: Tri County Metropalitan Transpottation District/State of Qregoh E
Agreement No, 29507
Tri Caunty Metropolitan Transpartation State of Oregon, by end through its:
Disteict, by and Ehraugh its Dapartmént .fﬂ“anspormuon
; By -
By : . H. A {Hal Gard :
(Legaly deswgnated repl ese.nlatwe) Rail ariel Public Translk Dlvision Adrainlstrator :
Rame AEIL M FAR :_..Mé_ ate
{printed)
pate T / ag-| 201 L,[ APPROVAL RECOMMENDED
y
By o . L y ; ;
Name_ _ L e Daté ’y 57‘//3#//%u /"_}IA\__
(printed) . )
By :
Daté
Date . I
APPROVED AS TO LEGAL SUFFICIENCY B |
: {For Turidir over §3.50,000)
By I , |
Redipignt's Légal Counsel ) By ‘
Assgistant Attormey General
: Name  Keith Kutler by émail
{printed}.
Recipient Contact: : ' 1
Cldire Potter pate __April 15, 2014
4012 SE 17th Avie i




Tri Gounty Metropolitan Transportation. District/State of Oregon
Agreement.No, 29507

Revised. Exhibit A
Project Description and Budget

Project. Description/Statement of Work

Project Title: TriMet STF Formula and STO Funds 13-15
13-15 STF Formivla ahd STO Funds
Ifem #1: Operating
\ ___Total Grant Amount ___local Match| __Match Type(s)
| $5,106,037.00 $5,106,037.00 ) $0.00 o
Item #2: Operating
) | 41,898,654, OD] $1,898,654.00]  §0.00]
Hem #1: Operating )
' Total Grant Amount Local Match Match: Type(s)
B , _$519,741.00] $519,741,00, . . . = $0.00 ‘
Sub Total - - $7.,524,432.00 $7,524,432.00) $0,00
Grand Tofal $7,524,432.,00| $7,524,432.00. ) %0.00

e Special Transpuirtation Formula Finds (STFF) -
1. PROJEGT DESCRIPTION

Provide financlal support for special thanspditation services berefiting scniars and individuals:
with disabilities. Funding mdy be used for the following purposes: maintenance of existing
transportation programs; expansion of exlsting transperiation programs; creation of new
programs and services; plarining for, and davelopment of, access to trapsportation; capital

purchases; and as matcfiing funds for state and federal prograrms also prowdmg transportation
and servicas to seniirs and individoals with disabiiitias.

2. PROJECT RELIVERABLES, TASKS and SCHEDULE

The Special Transportatmn Fund (STF) Agency will d;str.rbute funds to the fallowing approved
subreciplents and prajects. STF Agenty retains authority over costs and' allocations of BIF
dolfars accapted and may shift 5TF dolldrs betwéen the subrecipients and prdjécts identified in
this Exhibit A, as the STF Agency deems necessary. An amendment to this Agreement will be.
required if there are additiehal subrecipients or projects.

SUBRECIPIENT BUDGET 7 ULY 1, 2013 THROUGH JUNE 30, 2014

SUBRECIPIENT: STF Agency {TriMet)
Administrative Alfotmant: $2,000
Operating In-District: $464,883 (LIFT Operations-Base)

SUBRECIPIENT: Ride Connaction
Operating In-District: $431,614
Operaling Out-of-DIStrct $47,957

SUELRECIPIENT- American Red Cross

Qperating In-District: $96,787

Qperating Out-of-District $4,033

SUBRECIPIENT Clackamas Cbunty Consortiurm-Expanded

Operating In-District: $172,279
Operating Qut-of- D.rstnct $43 045
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Tri County Metropolifan Transportation District/State of Oregon
Agreament Mop. 26507

SUBRECIPIENT: Clackamas County-Basa -
Operatifg In-District: $101,717 :
‘Operating Out-of- District $25,429

SUBRECIPIENT: David's Harp P
Operating In-Districk: $29,434- :
Operating Qut-of-District $0

SUBRECIFIENT: East Multnomah County U-Ride
Dperating In-District: $73,327
Operating Out-of-District- 30

SUBRECIPIENT: Metropélitan Famle Sérvices
Operating In-District: $68,005
O petatig Qut-af-District $ g

SU,BRECIPIENT Nefghborhood Haoirse . . i
Operating In-Districks $61,440 !
Operating Qut-of-District 40 .

SUBRECIPIENT: N.W. Rilot Profect
Operating In-District: 58,071
Operating Out-of-Distrct $0

SUBRECIPIENT: NW/SW Ride Connection
Opearating Th-District: $103 642
Operating Out-of-District $0

SUBRECIPIENT: Portland Impact
Operating In- District; $74,989
Operatiry Out-of-District 0

SUBRECIPIENT: Providence Elderplace
Operating Fn-District; §18,112
Opefating Oub-of-District $0

SUBRECIPIENT: Washington Cotnty U-Ride:
Operating In-District: $207,714
Operating: Out-of-District $10,932

SUBRECIFIENT: Sandy E and D Operations:
Operating In-District: $287,714
Operating Cut-of-Distrigt 10,932

SUBRECIPIENT: Wilsonvile E-and B Opetations
Opetating In-District: $100,000
Operating Oyt-of-District 0

' SUBRECIRIENT: Canby Eznd D- operatrcns
Operating In-Ristrict: 57,852
Operating Qut-of-DistHck $57,8532
SUBRECIPIENT: Molalla E and ¥ Opératiohs

Operating In-Districk: $56,000
Operating Out-pf-District $56,000
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SUBSUBSUBRECIPIENTS; Mouriair Express
Operating In-District! $10,000
Operating Out-of-District 0

SUBRECGIPIENT BUDGET JULY 1, 2014 THROUGH HINE 30,

SUBRECIPIENT STF Agency {TriMet)
Administrative Alfotment: $2,000°
Qperating In-District: $464,883 (LIFT Operations-Base)

]

- SLBRECIPIENT: Ride Connectioh

Operating In-District: $431,614
Operating Out—of-Dfsn'ict $47.957

SUBRECIPIENT: American Red Cross
Opetating In-District: 396,787
Qperatihg Quf-of- D.'stnct $4 033

SUBRECIPIENT: Glackamas County Consortium-Expanded
Operating In-District: $172,179
Cperating Qut-of-District $43 045

SUBRECIPIENT: Clackamas County-Base
Opérating In-District; $101,717
Dperating Qut-or-District $25,429

SUBRECIPIENT: David's Harp
Operating In-Distict: $29,434
Operating Out-af-District $0

SUBRECIPIENT East Multnomah County U-Ride
Operatmg Th-Disfrict: :&‘79 322
Operating But-of-District ;a.‘o

SUBRECIPIFNT! Meiropolitar Eanily Serices
Qperating In-District: 68,005
‘Operating Qut-of-District $0

SUBRECIPIENT: Neigfiborfiood House
Operatidg In-District: #61,440
Operating Out-of-District 30

SUBRECIPIENT: N.W. PﬂQt Project
Operaiing In-District: $58,071
Opearating Qut-of-District 0 : .

SUBRECIPIENT: NW/SW Ride. Connectioh
Operating In-District: $103,642
Operating Qut-of-District $0

SUBRECIPIENT: Portland Impact
Qperating In-District: $74.999
Operating Out-of-District $0

SHBRECIPIENT: Providérce ElderPlace

Operating In-District: $18,112
Operating Out-af-District 40
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Trl County Metrogpolitan: Transportation District/State of Oregon
Agregment No. 29507

SUBRECIPIENT: Washington County U-Ride
: Operating In-Distfict: $207,714 i
| Opérating Out-of-District $10,932

SUBRECIPIENT: Sahidy E dnd D Operations :
Operating In-District: $2037,714 ' i
Operating Qut-of-District $10,932 Co

SUBRECTPIENT: Wilsonville E and ¥ Qperations
Uperating In-District; $100,000
Bperating Out-of-District $0

SUBRECIPIENT: Canby E afd D Operations
Operating In-District: $57 852
Operating Oyt-pf-Ristrict $57.852

SUBRECIPIENT: Molalia E and D Operations
Operating In-District:  $56,000
Operating Qut-of-District $56,000

| SUBSUBSUBRECIPIENTS: Mountain Express
" Operating In-Dfstrict: .$10,000 -
Opgrating Out-af-District 30 P

SiF SUPPLEMENML B(JDGE!r UPON AMENDMENT THROQUIGH JUNE 30, 2015

The 2013 Spéciaf sesgisn of the Oredon Légisiatuia allocatéd addrftanaf firnds to the STF
program. Ifie STF agency Will distribute funds to the. folfowing approved subrecfpfents -and
PI'DJECi‘S

SUBRFCIPIENT: American Red Cross
Operating In-District: $ 47,433
Operating Out-ofHistrict $1 978

SUBREGIPIENT: Clackarnas County Chnsortiltm - Base ‘ i {
Operating In-District: § 30,901
@gerating Out-gf-District $3 433

SUBRECIPIENT; Clackamas County Senier Semces - :
Operating In-District: ¢ 33,447 : .

SUBREGIPIENT: Clackamas County Sequestration Mitigation i .
Operating In-District: $ 17,568 o
Operating Qut-of-District $1,952 . .

SUBRECIPIENT: Clackamas. Caunty TRP Van Service o
Operatmg Im-Distijet: ¢ 23,355 - ; :

SUBRECIPIENT; Clackdmas Coupfy TRP Vaoluntesr Mrleage
Operating In-District: $, 56,696

SUBRECIPIENT: Rural Washington. County U-Ride ‘
Operating In-Distiict: % 167,394
‘Operating Out-of-District $14 556 ‘ i

SUBRECIPIENT: Impact NW
Operating In- Drstnct §46,225
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Tri County Metropaolitan Transportation Dlstrlct/state of Oregon
Agreement Ne. 29507

SUBRECIPIENT: JARC Catch a Ride
Opgrating Ih-District: $58,864

SUBRECIPTENT: Lake Oswego, Shuttle in the Woods
Operating In-District: $23,448

SUBRECIPIENT: Metropolitan Family Services ' ;
Operating In-Distiict: $59,719 ‘ i

SUBRECIPIENT: Rida Connection, Dialysis Pilot Project
Operating In-Distrct: ¢ 205,767 :
Operating Out-of-Distyict $22,863

SUBRECIRIENT: Ride Connection Cost CPI Adjustment
Operating In-District: $ 70,979
Operating Out-of-Gistrict 37,887

SUBRECIPIENT: TriMet LLFT Opeérations
Operating In-District: $388,816

SUBRECIPIENT: Clackamas. County Mt Hood Express Shuitla
Operations & Vehicles Out-of-District: $27,495

SUBRECIPIENT: City -of Canby L
Gpérating In-District: $ 49,440 i
Operating CGut-of-Diskrict $32 960 : v '

SUBRECIPIENT: City of Sandy
Capital - Vehicle Replacement In-District: 3 60,000
Capital = Vefiicle Replacement Out-of-District, $20 100

SUBRECIPIENT: City of Wilsonville (SMART)
Opgrating In-District: $24,000 ‘

SUBRECIPIENT: South Clackamas Transportation District
Operating and vefricle maintenance In-District: $48,000
Operating and vehicle maintepance Out-of-District: $32,000
SUBRECIPIENT: Ride Connmection .

Capital - Technology In-District: $193,500

Capital = Technology Out-of-Districts $21,500
SUBRECTPIENT: -Ride Connection

Eapital --Vehicle Replacements In-District: $108,479

3. PROJECT ACCOUNTING and SPENDING PLAN

TriMet [5TF Agency) will-receive and disburse STF moneys: from a separate governmental fund

Any money realizéd as.a resulf of intetest accrued will be added to the moeneys and will be - }

reported to State.
i

See distribution above for estimated spending plan.
SPRECIAL TRANSPORTATATION OPERATING (ST0):

The STF Agency will distribute STO funds (avaflability of funds is contifigent on budget actich
by the State of Oregon Leglsiature) to the following approved subreciplents and projects. The
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Tri Cotinty Metropalitan Transportation District/State of Oregan
Agreement No. 29507

STF Agency retalns authority -aver costs and allocations: of STF doflars sccepted and may shift
STF dollars haetween subrecipients and projects ideritified jn, this Exfibit A, as the STF Agency
deems necessary. An amendment to this- Agreement will be required If there are additional
subrecipients or profects. '

The uses of funds of Special Transportatlon Operating-funds are limited to operating expense
_def' ined by QAR 732- 005-0616(19) "Operating Expense” means the costs assoclated with the
provision of transportation services. Oparating expense. does not inélbde ExpEnses associated
with procuring or ledsing capital equigment. Commion opetating expenses Ihclude, and are nof
fimited to: personnei Insurance, vtilities, vehicle. and facility: maintenance, proﬁess:ona! and-
technical services, security, fuel and tires, purchased’ transporiation services, personnel
training, commuonication and technalﬂgy maintenance, frarketing/puplie informatien, and
planning Integraf to the provision of transit services.

SUBRECIPIENT BUDGET JULY. 1, 2013 THRQUGH JUNE 30, 2014

SUBRECIPIENT: STF Agency (TriMet LIFT Operatians-Basea)
Operating: $96,302

SUBRECIPIENT: Ride Cannection, Inc,
Qpearating: $96,764

SUBRECIPIENT: Ride Connectfcrn, Ings
Qperating the follewing services:

American Red Cross: $20,558

Clackamas County-Consortivm - Expanded: $43,888
Clackamas County Consortium-Base $25, 928
David's. Harp: 6,002

East Muitnomah County U-Ride: $16,176
-Metropolitan Family Services: $13,868

M Jewish CCfNelghborhood House: $12,528
N.W. Pifot Project: $11,842

N.W., Portlahd Ministries: $22,162

Portland Impact: $15,294

Providehér ElderPlace: $3,604

Washington County U-Rida: $44,586

SUBRECIPIENT: Clackamas County Mountain Expréss: $2,036
SUBRECIPIENT: Sandy E.and D Operations: $22,560 |
SUBRECIPIENT: Wilsonville £ and D -Operatiops: $19,814
SUBRECIPIENT: Canby Eranrd i¥ Operations: $23,552
SUBRECIPIENT: Molaifa E and D Qperations: $22,188
SUBREGIPIENT BUDGET JULY 1, 2014 THROUGH JUNE 30, 201 5
SUBRECIPIENT; STF Agency (TriMet LIFT Opemtmnsﬂas&)
Operating: $96,302

SUBRECIPIENT: Ride Connection, Inc.
Operating: $96,764

SUBRECIPIENT; Ride Conneéction, Inc.

Operatirg the following services:
American Red Cross: $20 558
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Trl County Metropolitan Transportation District/State of Qregon
Agreement Na. 29507

Clackamas County Consortium - Expanded: $43,888
Clackamys Gounlty Gonsqrtium-Base $25,928
David's Harp: $6;002

East Muftnomah County U-Ride: 316,176
Metrapolitan Faiilly Servicesy §13, 868

M Jewish CCfNelghborhood House: 312,528
N.W. Pilot Project: $11,842

N, Portiand Mfmstrres. $22,162

Portfand Impact: $15,294

Providence FlderPlace: $3,694

Washington Cownty UJ- RJde $44, 586

SUBRECIPIENT: Clackamas County Mountain Expressrs $2,036:
SUBRECIPIENT: Sandy F.add D Qperations: $22 560

SUBRECIPIENT: Wilsenville £ and D Operations: $19,814 l
SUBRECIPIENT: Canby Eand D Operations: $23,552 . '

SUBRECIPIENT: Molalia E and D Dperations: $22,188
o SPECIAL TRANSPORTATATION OFPERATING (STO):

The STF Agehcy will distifbiite STO furids (availability of funds Is-contingent on budgert action
by the State of Oregon Legislature) to the following appraved Recipients and projects. The:
STF Agency retaihs authority over costs and allocations of STF dollars accepléd and miay shift:
8TF doffars between Recipients and. projects Identified in this Exhibit A, as the STF Agency
degms pecessaty. Anm amendment to this Agreement will bg required if theie are additional
Recipients or prajects.

The ises of funds of Special Transportation Operating funds ate limited to operating xpense

defi ned by OAR 732-005-6010(18): "Operating Expense” means the costs associated with the

prowsron of fransporiation services, Operdling Expense dogs not fclude expensas associatet! :
With procuring of leasing capfta] equipiment.  Caminon Opefating Expenses Jichide; and -are C
not limited to: personne! insurance, utilities, vehicle and facility maintenance,, professfonal and- P
fechnical services, seturity, fuel and lres, purchased trahsportation seivices, personnef
Eraining, communication and technology mamtenance, marketing/pubfic Information, and !
planning Integral to the provision of transit sefvices. : 1

RECIPIENT S5TQ BUDGET JULY 1, 2D13 THROUGH JUNE 30, 2015

Recipient: STF Agency {TriMat LIFT Operations-Basa}
Operating: $96,302

Reclipient: Ride Connégction, Ine.
Operating: $94,764

Recipient: Ride Conrection, Inc.

Qpefating the foflawing services:

American Red Cross: $20,558

Clackamas County Gonsorfium ~ Expanded: $43,6888
Clackamas County Consortium-Base $25,928
David's Harp: %6,002

East Multriomah CountyU-Ride: $16,176
Metropolitan Family Services: $13,868

M Jewish CC/Neighbarhood Housar $12 528
N.W. Pifot Project: $11,842

M. W. Porttand Ministries: $22,162
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Tri ‘C‘oun-ty Metropolitan Transportation District/State of Oregon
Agreement No, 29507

Portland Impact: $15,204
i Providence ElderPlace: $3,654
: Washingten County U-Ride: $44, 586

: Reciplent? Clackaimas Colinty Mauntafti Express: $2,036.

Recipient: Sandy Eand D Qperations: $22,560
Reciplent: Wilsopville E a2nd D Operafions: $19,814
Recipfent: Canby E-and’ D Operations: 23,552

Recipient: Molalla E and D Oparations: $22,188

STO EXPENDITURE PLAN TOTAL: $519,742 - i
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7 Tri County Metropoiitan Trbns'pmrtatii‘:gn- District/State of Ofegon
| Agreement No. 29507 )
Revised Exhibit B
; Findncial Informatior k
The information befeww will asgist auditors to prepare-a report in campliance with the requirements \
i af the Office-of Management and Budget {OMB) Circular A-133,
: This Agreament is financed by the funiding seurce Indicated beloi: ) o !
: State Program State Finding Agency Total State Funding !
: ORS 391,800 through  |Oregon Dapartment of $7,594,432.00 !
' ORS 390.830 and OAR | Transportation ‘ !
|

Chapter 732, Diyisions 5, |355 Capitol 5t: N,E.
10, and 30 Salern, OR 973013871

Administered By
Public Transit Divisign
‘555 13th St.NE .
Salem, OR “97301-4179
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EXHIBIT B
SPECIFIC AGREEMENT PROVISIONS

Provider shall comply and require each of its snbrecipients or subcontractors to comply with the provisions
as set forth in this Exhibit B. X

1.  Project. The STF Funds shall be used solely for the Project described in Exhibit A and as set
forth in the Grant Agreement and shall not be used for any other purpose. No STF Funds will
be disbursed for any changes to the Project unless such changes are approved by TriMet by
written amendment to this Agreement. : :

2. Progress Reports. Provider shall submit quarterly progress reports to State with a copy to TriMet’s Project

Manager no later than 45 days after the close of each quarterly reporting peried. Reporting. periods
are Jaly through September, October through December, January through March, and April through June.
Reports must be in a format acceptable to State and TriMet and must be entered into the Oregon Public
Transit Information System (OPTIS), which may be accessed at http:// www.oregon.gov/odot/pt/. If
Provider iz unable to access OPTIS, reports must be delivered to

ODOTPTDReporting(@odot. TriMet.or.us. Reports shall include a statement of revenues and expenditures
for each quarter, including documentation of local match contributions and cxpenditures, TriMet reserves
the right to request such additional information as may be necessary to comply with federal, State or TriMet
reporting requirements. k

3. Disbursement and Recovery of Grant Funds,

a.  Disbursement Generally. TriMet shall disburse STF Funds to Provider after State
- reimburses TriMet in accordance with and subject to Paragraph 6(a) Disbursement

Generally of the Grant Agreement. .

b. Conditions Precedent to Disbursement. TriMet’s obligation to disburse STF Funds to

Provider is subject to satisfaction, with respect to each disbursement, of each of the following

‘conditions precedent: : _

i TriMet has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow TriMet, in the exercise of its reasonable administrative
discretion, to make the disbursement, .

ii.  Provider's representations and warranties set forth in Section 4 hereof are true and correct

. on the date of disbursement with the same effect as though made on the date of
- disbursement. :

ili.  Provider has provided to TriMet and Stafe a request for reimbursement using a format that is
acceptable to and approved by TriMet and State. Provider must submit its final request for
reimbursement following completion of the Project and no later than 60 days after the
expiration date of this Agreement. Failure to submit the final request for reimbursement
within 60 days after the expiration date could result in nen-payment, '

c. Recovery of Grant Funds, Any STF Funds disbursed to Provider under this Agreement that
are expended in violation or confravention of one or more of the provisions of this Agreement

- ("Misexpended Funds") or that remain unexpended on the earlier of termination or expiration of

this Agreement must be returned to TriMet. Provider shall return all Misexpended Funds to TriMet
promptly after TriMet's written demand and no later than 10 days after TriMet's written demand.

Provider shall return all Unexpended Funds to TriMet within 10 days afier the earlier of expiration

or termination of this Agreement. '

4, Representations and Warranties of Provider, Provider represents and warrants to TriMet as follows:
a. Organization and Authority. Provider is duly organized and validly existing under the laws of

the State of Oregon and is eligible to receive the Grant Funds. Provider has full power, authority,

and legal right to make this Agreement and to incur and perform its obligations hereunder, and the
making and performance by Provider of this Agreement (1) have been duly authorized by all
necessary action of Provider and (2) do not and will not violate any provision of any applicable
law, rule, regulation, or order of any court, regulatory cominission, board, or other administrative
agency or any provision of Provider's Articles of Incorporation or Bylaws, if applicable, (3) do
not and will not result in the breach of, or constitute a default or require any consent under any
other agreement or instrument to which Provider is a party or by which Provider or any of its
Page 1 0f 5 o
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prbpei'ﬁes may be bound or affected. No authorization, consent, license, approval of, filing or
registration with or notification to any governmental body or regulatery or supervisory
authority - is required for the execution, delivery or performance by Provider of this Agreement.

Binding Obligation.” This Agreement has been duly executed and delivered by Provider and
constitutes a legal, valid and binding obligation of Provider, enforceable in accordance with its
terms subject to the laws of bankruptey, insolvency, or other similar laws affecting the enforcement
of creditors' rights generally. ' :
No Solicitation. Provider's officers, employees, and agents shall neither solicit nor

accept gratuities, favors, or any item of monetary value from contractors, potential confractors, or
parties to subagreements, except as permitted by applicable law. No member or delegate to the
Congress of the United States or State of Oregon employee shall be admitted to any share or
part of this Agreement or any -benefit arising therefrom.

No Debarment. Neither Provider nor its principals is presently debarred, suspended, or
voluntarily excluded from this federally-assisted transaction, or proposed for debarment, declared

-ineligible or voluntarily excluded from participating in this Agreement by any state or federal

agency. Provider agrees to notify TriMet immediately if it is debarred, suspended or otherwise
excluded from this federally- assisted transaction for any reason or if circumstances change that.
may affect this status, including without limitation upon any relevant indictments or convictions
of crimes. )

The warranties set in this section are in addition to, and not in lieu of, any other warranties set forth in this
Agreement or imiplied by law. ' ’ :

5. Records Maintenance and Access; Andit.

a.

Page 2 of 5

Records, Access to Records and Facilities. Provider shall make and retain proper and complete
books of record and accownt and maintain all fiscal records related to this Agreement and the

" Project mm accordance with all applicable generally accepted accountmg principles, generally -

accepted governmental auditing standards and State standards for audits of municipal
corporations, non-profit and for profit organizations as applicable. Provider shall require that each
of its subrecipients and subcontractors complies with these requirements. State, the Secretary of
State of the State of Oregon (Secretary), the United States Department of Transportation
(USDOT), the Federal Tranmsit Administration (FTA), TriMet and their duly authorized
representatives shall have access to the books, documents, papers and records of Provider that are
directly related to this Agreement, the funds provided  hereunder, or the Project for the purpose
of making audits and examinations.  In addition, State, the Secretary of State, USDOT, FTA,
TriMet and their duly authorized representatives may make and retain excerpts, copies, and
transcriptions of the foregoing books, documents, papers, and records. Provider shall permit
authorized representatives of TriMet, State, the Secretary of State, USDOT and FTA to perform
site reviews of the Project, and to inspect all vehicles, real property, facilities and equipment
purchased by Provider as part of the Project, and any transportation services rendered by Provider.

Retention of Records. Provider shall refain and keep and require its subrecipients and
subcontractors to retain and keep accessible all books, documents, papers, and records that are
directly related to this Agreement, the STF Funds or the Project for a minimum of six (6) years, or
such longer period as may be required by other provisions of this Agreement or applicable law,
following the expiration date of this Agreement. If there are unresolved audit questions at the
end of the six-year period, Provider, its subrecipients and subcontractors shall retain the records until
the questions are resolved. )

Expenditure Records. Provider shall document the expenditure of all STF Funds disbursed by
TriMet under this Agreement. Provider shall create and maintain all expenditure records in
accordance with generally accepted accounting principles and in sufficient detail to permit TriMet
to verify how the STF Funds were expended. ,

Andit Requirements,

i Provider shali at Provider's own. expense submit to TriMet, and if requested by State or
TriMet to the State of Oregon Public Transit Division, 555 13th Strect NE, Suite 3,
Salem, Oregon, 97301-4179 or to ODOTPTDReporting@odot.TriMet.or.us, a copy of, or
electronic link to, its annual audit subject to this requirement covering the funds expended

under this Agreement and shall submit or cause to be submitted, the annual audit of any
subProvider(s), contractor(s), or subcontractor(s) of Provider responsible for the
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ii.

financial management of funds received under this Agreement.

Provider shall save, protect and hold harmless TriMet and the State from the cost of any audits
or special investigations performed by the Secretary with respect to the funds expended
under this Agreement. Provider acknowledges and agrees that any audit costs incurred by

Provider as a result of allegations of fraud, waste or abuse are ineligible for reimbursement

under this ‘or any other agreement between Provider and TriMet or by the Siate.

o. Provider Subagreements and Other Requirements

Page 3 of 5

a. Subagreements. Provider may enter into agreements with comtractors or ‘subcontractors
(collectively, "subagreements") for performance of the Project.

1.

ii,

i

ii

All subagreements must be in writing executed by Provider and must incorporate
and pass through all of the applicable requirements of this Agreement to the other party or
parties to the subagreement(s). Use of a subagreement does not relieve Provider of its
responsibilities under this Agreement.

Provider agrees to provide TriMet with a copy of any signed subagreement upon request by‘

TriMet. Any substantial breach of a term or condition of a subagreement relating to funds
covered by this Agreement must be reported by Provider to TriMet within ten (10) days of its
being discovered.

" Provider and Subagreement indemnity; insuranee.

Provider that is not a unit of local government as defined in ORS 190.003, shall
indemnify, defend, save and hold harmless State, and its officers, employees and
agents from and against any and all claims, actions, Iiabilities, damages, losses, or
expenses, including attorneys' fees, arising from a fort, as now or hereafter defined in
ORS 30.260, caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Provider or any of Provider’s officers, agents, employees
or subcontractors ("Claims'"). Tt is the specific intention that the State shall, in all
instances, except for Claims arising solely from the negligent or willful acts or
omissions of the State, be indemnified by the Provider from and against any and all
Claims.

Neither Provider' nor any attorney engaged by Provider, shall defend any claim in
the name of the State or any agency of the State of Oregon, nor purport to act as legal
representative of the State of Oregon or any of its agencies, without the prior written
consent of the Oregon Attorney General. The State may, at any time at its election, assume
its own defense and settlement in the event that it determines that Provider is prohibited

. from defending State or that Provider is not adequately defending State’s interests,

or that an important governmental prineiple is at issne or that it is in the best interests of
State to do so. State reserves all rights to pursue elaims it may have against
Provider if State elects to assume its own defense.

Provider shall obtain and maintain insurance of the types and in the amounts provided in
Exhibit C to this Agreement.’ '

Provider's subagreement(s) shall require the other party to snch subagreements(s)
that is not-a unit of local government as defined in ORS 190.003, if any, to
indemnify, defend, save and hold harmless State, and its officers, employees and
agents from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including attorneys' fees, arising from a tort, as now or hereafter defined in
ORS 30.260, caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of (he other party to Provider's subagreement or any of such
party's officers, agents, employees or subcontractors (*'Claims"). The agreement shall
specifically state that it is the specific intention that the State shall, in all.instances,
except for Claims arising solely from the negligent or willful acts or omissions of the
State, be indemnified by the other party fo Provider's subagreement(s) from and
against any and all Claims. ‘ : ‘ :

Any such indemnification shall also provide that neither Provider's subrecipient(s),

contractor(s) nor subcontractor(s) (eollectively "Subrecipients"), nor any attorney engaged
by Provider's Subrecipients(s), shall defend any claim in the name of the State or any
agency of the State of Oregon, nor purport to act as legal representative of the State of
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Oregon or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and setilement
in the event that it determines that Provider's Subrecipient is prohibited from defending
State or that Provider's subcontractor is not adequately defending State’s interests,
or that an important governmental principle is at issue or that it is in the best interests of
State to do so. State reserves all rights to pursue claims it may have against
Provider's Subrecipient if State elects to assume its own defense. )

Provider shall require the otﬁer party, or parties, to each of its subagreements that are not
-units of local’ government as defined in ORS 190.003 to obtain and maintain insurance of
the types and in the amounts provided in Exhibit C to this Agreement. -

Procurements. Provider shall make purchases of any.equipment, materials, or

services for the Project under procedures that comply with Oregon law, including all applicable
provisions of the Cregon Public Contracting Code and rules. o

7.  Termination/Suspension

11.

Page 4 of 5

a.

Termination by TriMet. TriMet may terminate or suspend this Agreement, in whole or part,
effective upon delivery of written notice to Provider, or at such later date as may be established by
TriMet in such written notice, under any of the following conditions, but not limited to those conditions:

i. Provider fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely complétion of the Project by Provider is,
for any reason, rendered improbable, impossible, or illegal; or .

il TriMet fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow TriMet, in the -exercise of its reasonable administrative discretion,
to continue to make payments for performance of this Agreement, or if TriMet determines to
terminate or suspend for its own convenience; or

ili,  Federal or State laws, rules, regulations or guidelines are modified or interpreted in such a
way that the Project is no longer allowable or no longer eligible for funding under this
Agreement; or ‘ ‘

iv. The Project would not produce results commensurate with the further expenditiure of
funds; or ) }

v. Provider takes any action pertaining to this Agreement without the approval of TriMet and

which under the provisions of this Agreement would have required the approval of TriMet.
Termination by Provider. Provider may terminate this Agreement effective upon delivery of

. written notice of termination to TriMet, or at such later date as may be established by Provider

in such written notice, if:

i.  The requisite local funding to continue the Project becomes unavailable to
Provider; or ;

1i, Federal or State laws, rules, regulations or guidelines are modified or interpreted in such a
way that the Project is no longer allowable or no longer eligible for funding under this
Agreement. ) -

Termination by Either Party. FEither Party may terminate this Agreement upon at least ten

days notice to the other Party and failure of the other Party to cure within the period provided in

the notice, if the other Party fails to comply with any of the terms of this Agreement. '

General Provisions

b.

Responsibility for Grant Funds. Any Provider receiving STF Funds, pursvant to this
Agreement, shall assume sole liability for that Provider's breach of the conditions of this
Agreement, and shall, upon Provider's breach of conditions that requires TriMet to return funds
to the State, hold harmless and indemnify TriMet for an amount equal to the funds received under
this Agreement; or if state or federal law limitations apply to the indemnification ability of the
Provider of STF Funds, the indemnification amount shall be the maximum amount of funds
available for expenditure, . including any available contingency funds or other available non-
appropriated fumds, up to the amount received under this Agreement. )

Amendments. This Agreement may be amended or extended only by a written instrument

. EXHIBIT B PAGE 4 of 5



Page S of 5

signed by both Parties and approved as required by applicable law.,

Duplicate Payment. Provider is not entitled to compensation or any other form of duplicate,
overlapping or multiple payreents for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America, TriMet or any other party,
organization or individual,

No Third Party Beneficiaries. TriMet and Provider are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is
intended to give, or shall be construed to give or provide any bénefit or right, whether directly
or indirectly, to a third person unless such a third person is individually’ identified by name
herein and expressly described as an intended beneficiary of the torms of this Agreement.

Provider acknowledges and agrees that the Federal Government, absent express written consent by
the Federal Government, is not a party to this Agreement and shall not be subject to any obligations
or liabilities to the Provider, contractor or any other party (whether or not a party to the
Agreement) pertaining to any matter resulting from the this Agreement.

Notices.  Exccpt as otherwise expressly provided in this Agreement, any communications
between the Parties hereto or notices to be given hereunder shall be given in writing by personal
delivery, facsimile, email, or mailing the same, postage prepaid, to Provider Contact or TriMet
Contact at the address or number set forth in Paragraph 11 of this Agreement, or to such other
addresses or numbers as. either Party may hereafter indicate. Any communication or notice
personally delivered shall be deemed to be given when actually delivered. Any communication
or notiee delivered by facsimile shall be deemed to be given when receipt of the {ransinission is
generated by the transmifting machine, and to be effective against TriMet, sueh . facsimile
transmission must be confirmed by telephone notice to TriMet Contact. Any communication by
email shall be-deemed to be given when the Provider of the email acknowledges receipt of the
email. Any communication or notice mailed shall be deemed to be given when received.

Governing Law, Consent to Jurisdiction. This Agreement shall be govemned by and
eonstrued in accordance with the laws of the TriMet of Oregon without regard to principles of
conflicts of law. Any elaim, action, suit or proceeding (collectively, "Claim") between TriMet (or
any other agency or department of the TriMet of Oregon) and Provider that arises from or relates
to this Agreement shall be brought and conducted solely and exclusively within the Circuit Court of
Multnomah County in the State of Oregon. In no event shall this section be construed as a
waiver by TriMet or by the State of Cregon of any form of defense or immunity, whether
sovereign immunity, governmental immunity, immunity based on the eleventh amendment to the
Constitution of the United States or otherwise, from any Claim or from the jurisdiction of any
court. EACH PARTY HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTION OF SUCH
COURT, WAIVES ANY OBJECTION TO VENUE, AND WAIVES ANY CLAIM THAT SUCH
FORUM IS AN INCONVENIENT FORUM.

. Compliance with Law. Provider shall comply with all federal, State, and local laws, regulations,

executive orders and ordinances applicable to the Agreement or to the implementation of the
Project, including without limitation as described in Exhibit D. Without limiting the generality of
the foregoing, Provider expressly agrees-to comply with (i) Title VI of Civil Rights Act of 1964;
(i) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with
Disabilities Act of 1990 and ORS659A.142; (iv) all regulations and administrafive tules
established pursuant to the foregoing laws; and (v) all other applicable requirements of federal
and TriMet civil rights and rehabilitation statntes, rules and regulations.

Iusﬁrauce; Workers' Compensation, " All employers, including Provider, that employ subject
workers who provide services in the State of Oregon shall comply with ORS 656.017 and provide

. the required Workers' Compensation coverage, unless such employers are exempt under ORS

656.126. Employet's liability insurance with coverage limits of not less than $500,000 must be
included. Provider shall ensure that each of its contractor(s) and subcontractor(s) complics
with these requirements. Provider shall indemnify and hold TriMet harmless including reasonable
attorneys fees for breach of this provision.
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EXHIBITC

Provider and Subagreement Insurance Requirements

GENERAL.

Provider shall obtain and provide, and require in its first tier subagreements with enfities that are not units of local
government as defined in ORS 190.003, if any, that the subconiractor obtain and provide the same insurancc applicable to
Provider for subcontractor’s performance under is subagreement : i) insmrance specified under TYPES AND AMOUNTS
end meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE OF
CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance of this Agreement and
of any subagreement commences, and if) maintain the insurance in full force throughout the duration of this Agreément
and subagreement. The insurance must be provided by insurance companies or entities that are ‘authorized to
transact the business of insurance and issue coverage in the State of Oregon and that are acceptable to TriMet. Provider
shall not commence work under this Agreement, and shall not authorize work to begin umder a

subagreement uniil the insurance is in full force. Thereafter, Provider shall momitor contimued compliance with the’

insurance requirements in.its subagreements on an annual or more frequent basis. - Provider shall incorporate appropriate
provisions in the subagreement permitting it to enforce compliance with the insurance requirements and shall take all
reasonable steps to enforce such compliance. Inno event shall Provider permit work under a subagreement when Provider

is aware that the contractor is not in compliance with the insurance requirements. As used in this section, "first tier" means a . .

subagreement in which the Provider is a Party.

Provider shall comply with any requirements of TriMet with respect to Provider’s compliance with these insurance
Tequirements inéludiug but not limited to TriMet issued stop work orders {or the equivalent) until the insurance is in fifll
force, or terminating the Contract as permitted by this Contract, or pursuing legal action to enforce the insurance
requirements. '

TYFES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all cmployers that employ
subject workers, as defined in ORS 656.027, to provide workers' compensation coverage for those workers, unless thcy
meet the requirement for an exemption under ORS 636.126(2). Employers lability insurance with coverage limits of
not less than $500,000 must be included.

il. COMMERCIAL GENERAL LIABILITY. Commercial General Liability Insurance covering bodily injﬁry, death, and

property damage in a form and with coverages that are satisfactory to TriMet. This insurance shall include personal injury

Lability, products and completed operations. Coverage shall be written on an occurrence form basis, with not less than the
following amounts as determined by TriMet:

Bodily Injury, Death and Property Damage:
$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or oecutrence).

ifi. AUTOMOBILE Liability Insurance: Automobile Liability. Automebile Liability Insurance covering all owned, non-

" owned and hired vehicles. This coverage may be written in combination with the Commcrcial General Liability Insurance
{with separate limits for "Commercial General Lisbility” and "Automobile Liability™). Automobile L1ab111ty Insurance
must be in not less than the following amounts as determined by TriMet:

Bodily Injury, Death and Property Damage:
$1,000,000 per occixrence (for all claimants for claims arising out of a single accident or occurrencey. .

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability insurance must include
State and TriMet, and their respective officers, employees and agents as Additional Insureds but only with respect to the
Provider’s activities to be performed under the Agreement and, with respect to subcontractors, activities to be performed
under their subagreements. Coverage must be primary and non-contributory with any other insurance and self-insurance.

"TAIL" COVERAGE. If any of the required insurance policies is on a "claims made" basis, such as professional lizbility
insurance, the Provider and the subcontractor shall maintain either "tail" coverage or continuous "claims made" lability
coverage, provided the effective date of the continuous "claims made" coverage is on or. before the effective date of
this Agreement for Provider, and the effective date of the subagreement for subcontractors, for a minimum of 24 months
following the later of: (i} the Provider’s completion and TriMet’s acceptance of all services required under this
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Agreement, and the subcontractors completion and Provider’s acceptance of all services required under the subagresment or,
(i) the expiration of all warranty periods provided under this Agreement with respect to Provider and the subagreement
with respect to the subcontrator.  Notwithstanding the foregoing 24-month requirement, if the Provider or
subcontractor elects to maintain "tail" coverage and if the maximum time period "tail" coverage reasonably available in
the marketplace is less than the 24-month period described above, then the Provider or subcontracter may request and
TriMet may grant approval of the maximum “tail" coverage period reasonably available in the marketplace. If
TriMet approval is granted, .the Provider or sucontractor shall maintain “teil” coverage for the maximum time
period that "tail" coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The Provider or its insurer must provide 30 days'
written notice to TriMet before cancellation of, inaterial change to, potential exhaustion of aggregate limits of, or non-

renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Provider shall submit to TriMet a certificate(s) of insurance for all required
insurance before the commencement of perfonmance of services. The certificate(s) or an attached endorsement must
specify: 1) all entities and individuals who are endorsed on the policy as Additional Insured and ii) for insarance on a
"claims made™ basis, the extended reporting period applicable to "{ail" or continuous "claims made” coverage.
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Tri-County Area

APPLICATION

Special Transportation Formula (STF)
for the FY14 + FY15 fiscal years

(STQf Abplicatioh
MiHood Express
Villages Shuttle Restoration

Clackamas County Social Sérvices.
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FY14 + FY15 STF FORMULA GRANT APPLICATION

I. Organization’s Information

Name of Organization: Clackamas County Social Services
Contact Person: Teresa Christopherson

Address: PO Box 2950, Oregon City, OR 97045‘
Télephone: 503-650-5718 or agency 503-655-8640

E-Mail: teresachr@clackamas.us

FAX: 503-655-8889

Type of Organization (mark one):

Public Entity  [x
Private non-profit _

Provider’s geographic area of service is (mark one):

Inside the TriMet Service District

QOutside the TriMet Service District X

Both Inside and Outside of the TriMet Service District

.Geographic area to he served (please indicate the geographic
features that define your service area such as streets, rivers or
jurisdictional boundaries):
North Boundary

East Boundary

South Boundary

West Boundary
Other General Geographic Area | From City of Sandy along
(ex Canby School District) Highway 26, Government Camp

Road loop, and Timberline Hwy

Optional — please provide a map of your service area as a separate,
single page, letter sized attachment.
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Days and Hours of Operation:

Days Hours
Monday 5:15am to 10:28pm (summer) or
11.28pm (winter)
Tuesday Same
Wednesday Same
Thursday Same
Friday Same
Saturday Same
Sunday Same

Please list any planned periocds of
service closure greater than 3
days. (ex. Closed the last week of

December)

Il. Funding Proposal

Project Title: Mt Hood Express- Villages Shuttle Restoration

Start Date: July 1, 2015

Total Transportation Program Cost: $1,085,658

STF/ISTO Grant Request: $27,495

Amount of other funds leveraged to support the total
transportation program: (list county contributions, STF

Discretionary funds, donations, other):

Contribution/Source | Number of Amount | % of Program
Units/Hours Funding
FLAP Grant $401,192 (37%
ODOT 5311 $216,081 | 20%
STF Prev. Maint. $24,126 | 2%
County Match $92185 | 8%
Private partners $139,913 |13%
Fares $164,666 | 15%
STF Formula Base 1 $20,000 | 2%
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STF/STO Grant
Request

i $27,495 | 3%

STF Formula Project Type Category (mark one):

Direct Service X

Mobility Management/Coordination

Both Direct Service and Mobility Management/Coordination

Program Description (limit 900 words)

Describe services or capital investment to be provided by STF
funding. - -

The Mt. Hood Express (formerly the Mountain Express) provides both
commuter and point deviated fixed route bus service between in the
City of Sandy and various destinations along the Highway 26 corridor,
ending at Timberline Lodge on Mt Hood. The Mt Hood Express -
(MHX) provides fully accessible public transit service for employment,
recreation and other needs for both local residents of Clackamas
County as well as visitors from the Metro area and beyond. The
service has expanded regional transit connectivity by linking in to the
City of Sandy’s service which provides connection to TriMet's light rail
and bus service in Gresham. The service underwent a significant
redesign starting in Oct, 2013 to ensure continuity of the service and
to meet customer needs.

The MHX provides two types of transit bus service: commuter and
point deviated fixed route. The commuter service provides five runs
seven days per week between Sandy and Timberline Lodge during
the summer season (April 1 to November 30) beginning at 5:15am
and ending at 10:28pm. During the winter season (December 1 to
March 31), the serviced provides a total of seven commuter runs daily
from 5:15am to 11:28pm to address the expanded employment and
recreational opportunities available in Government Camp and
surround locales. Service has been coordinated with primary
employers in the area to address shift start and stop times and to
provide appropriate access to recreational users of the service as
well. The runs are also designed to provide connections to Sandy
and the Metro area that meet the employment and other access
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needs of westbound travelers who reside in the Villages at Mt Hood
and Government Camp. These commuter runs have a limited
number of stops, mostly associated with park and ride locations, and
are fully accessible.

The point deviated fixed route runs follow the model established by .
the Mountain Express service prior to the redesign that resulted in the
commuter runs. Two runs are offered daily Monday to Saturday, one
at 11:19am and one at 5:50pm. Route deviations occur on request
by calling SAM'’s dispatch center and these runs will also make “flag
stops” and pick people up along the route at any point. The Villages
shuttles begin in Sandy and end in Rhododendron. They are
considered a vital link to meeting the needs of local residents,
particularly those with mobility access needs.

The service is marketed in a variety of ways. Our new website
www.mthoodexpress.com provides up to date information about the
service and will expand over the next six months to include links to
activities, events and other transit services. We broadly distribute
brochures locally and regionally and work closely with our pnvate
partners to promote the use of the bus service.

- Do your program activities preserve existing service and/or

provide new service? (describe how the project preserves existing
service or provides new or expanded service) (limit 200 words)

We propose restoring one Villages shuttle run to address the needs
of local residents, particularly those with mobility needs. One of the
inadvertent consequences of the redesign was the impact of losing a
Villages shuttle run in the morning. This eliminated connectivity with
Sandy's Estacada run, which was frequently used by Villages
residents, and also reduced the opportunities for accessing bus
service route deviations and flag stops for residents needing
additional access services. Clackamas County proposes adding
back in a morning run on the Villages shuttle service to address these
needs. Since the two Saturday service runs have very poor utilization
on the Villages shuttle, we will eliminate that service and apply those
funds toward a morning Villages shuttle run. The Villages shuttle
would then provide three runs daily Monday to Friday Our request for
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$27,495 would pay for the cost of the three extra days still remaining
after eliminating the two Saturday runs or two years to restore this
morning run Monday through Friday and improve the service's ability
to meet the needs of the local residents who are transit dependent.

Do you coordinate between providers to avoid duplication?
(describe what level of coordination between partners is done and
how duplication is avoided) (limit 200 words)

As the only public transit provider in this area, no duplication of
services occurs. We partner very closely with the City of Sandy’s
transit service to provide excellent connectivity with their bus-service
and to maintain efficiencies for both services, such as interlining
buses on weekends. We also work closely with the area senior
center and local businesses to address the needs of their employees
and customers. '

Is your program cost- effective? (describe average cost per ride,
cost per mile and cost per hour) (limit 200 words)

We have preserved a fare structure of only $2.00 per one-way trip to
continue to make this service accessible to individuals on fixed or
limited incomes. We also offer reduced fare ticket books for $1.50
per trip. This makes the service very affordable for its users and
increases its accessibility to vulnerable individuals who may not have
financial resources for more expensive services.

The estimated cost per ride is $7.24 based on anticipated ridership
over two years of 150,000. The service is anticipated to average
15,000 miles per month for a cost per mile of $3.02 per mile and a
cost per hour of $104.3. While the cost per hour and mile seem high,
they are vastly outweighed by the savings resulting from the use of
public transit in place of private vehicles. Timberline Lodge alone
averages 1.9 million visitors per year. The estimated rides will reduce
at least 30,000 vehicle trips per year with an occupancy of 2.5
persons per vehicle. These reduced vehicle trips will result in saving
in fuel consumption, with projected savings based on a 70 mile round
trip in a car getting 22 miles per gallon at $3.50 per gallon of over
$668,000, over half the cost of the program. This is a conservative
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estimate based on very local use of the service as a round trip
between Sandy and Timberline is 70 miles and many trips to
Government Camp and Timberline start in locations further away than
Sandy. The reduced vehicle trips will also reduce emissions which
harm the environment and will address issues around parking in the
recreational areas.

In addition, 30,000 fewer vehicles on the road can have profound
safety impacts. Highway 26 experiences an average of 150 days of
congestion per year and suffers from as many as 60 crashes per -
month during the treacherous winter months. Public transit service
can reduce the number of vehicles on the road and increase safety
for travelers, both and individuals and families, accessing Mt. Hood.
Does:your program address one or more of the strategy
recommendations in the Tri-County Elderly and Disabled
Transportation Plan (EDTP) or improves service coverage as
recommended in the EDTP? (describe activities) (limit 200 words)

The project implements strategies as recommended in the EDTP in
several key areas. The Mountain Express is listed in Section 2 as an
existing program and its deviated fixed route structure is
recommended as a possible service strategy for underserved areas
on Page 3-3 of the EDTP.

The expansion of Mountain Express to reach the Government Camp
area addresses the Strategic Initiative (page 5-6) regarding

Coordinated Planning and Operations. This expansion of fixed route

service represents an innovative partnership between private and
public interests and also brings the involvement of other interested
parties, including the Forest Service and ODOT to the table. The
project also improves regional connectivity (p. 5-8)

The program also fits within the following EDTP implementation
strategies:

Priority 6-1:Preserve existing cost-effective services: The Mountain
Express, as an existing service, provides a cost effective alternative
transit strategy for seniors and person with disabilities in the
Hoodland area.
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Priority 6-1 Address seNice gaps in public transit services. The -
Government Camp area does not have any transit services.

The Mountain Express also meets other priority criteria, such as
coordination of services, coordination with private partners, etc.

Ill. Budget and Ridership Information

A. Budget Information

-- Governmental Organizations, please complete the FY15 and

FY16 projected budgets for your projects here:

Name of Organization | FY15 Projected FY16 Projected
Operations Costs

Fuel $87,680 $93,964
Maintenance $24.000 $30,000
Dispaitch

Operators

Administration/ $82,018 $84,010
Insurance/Facilities/Other

Other (Contracted $332,701 $351,285
Service)

Vehicle Hours 5200 5200
Vehicle Miles 180,000 180,000
Ridership 70,000 80,000
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Tri—County Area

APPLICATION

Special Transportation Formula (STF)
for the FY14 + FY15 fiscal years

STF Formula Base Application
Mt Hood Express

Clackamas County Social Services
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FY14 + FY15 STF FORMULA GRANT APPLICATION

l. Organization’s Information

Name of Organization: Clackamas County Social Services
Contact Person: Teresa Christopherson

Address: PO Box 2950, Oregon City, OR 97045
Telephone: 503-650-5718 or agency 503-655-8640

'E-Mail:. teresach r@clackémas.us

FAX: 503-655-8889

Type of Organization (mark one): -

Public Entity . X

Private non-profit

Provider’s geographic area of service is (mark one):

Inside the TriMet Service Disirict

Qutside the TriMet Service District ' X

Both Inside and Outside of the TriMet Service District'

Geographic area to be served (please indicate the -geographic
features that define your service area such as streets, rivers or
jurisdictional boundaries): :

North Boundary

East Boundary

South Boundary

West Boundary

Other General Geographic Area | From City of Sandy along
(ex Canby School District) Highway 26, Government Camp
Road loop, and Timberline Hwy

Optional — please provide a map of your service area as a separate,
single page, letter sized attachment.
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Days and Hours of Operation:

Days Hours _

Monday 5:15am to 10:28pm (summer) or
11:28pm (winter)

Tuesday Same

Wednesday Same

Thursday Same

Friday Same

Saturday Same

Sunday .| Same .

Please list any planned periods of
service closure greater than 3

days. {ex. Closed the last week of |

December)

I. Funding Proposal

Project Title: Mt Hood Express- STF Formula Base

Start Date: July 1, 2014

Total Transportation Program Cost: $1,085,658

STF Formula Base Grant Request: $20,000

Amount of other funds leveraged to support the total
transportation program: (list county contributions, STF
Discretionary funds, donations, other):

Contribution/Source | Number of | Amount |% of Program

Units/Hours Funding
FLAP Grant $401,192 | 37%
ODOT 5311 $216,081 | 20%
STF Prev. Maint. $24,126 | 2%
County Match $92,185 8%
Private partners $139,913 | 13%
Fares $164,666 | 15%

STFISTO Villages

$27,495 | 3%
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STF Formula Grant

BEEN 520,000 | 2%
'Request i

STF Formula Project Type Category (mark one):
Direct Service ' X
Mobility Management/Coordination

Both Direct Service and Mobility Management/Coordination

Program Description (limit 900 words)

The Mt. Hood Express (formerly the Mountain Express) provides both
commuter and point deviated fixed route bus service between in the
City of Sandy and various destinations along the Highway. 26 corridor,
ending at Timberline Lodge on Mt Hood. The Mt Hood Express
(MHX) provides fully accessible public transit service for employment,
recreation and other needs for both local residents of Clackamas
County as well as visitors from the Metro area and beyond. The
service has expanded regional transit connectivity by linking in to the
City of Sandy’s service which provides connection to TriMet's light rail
and bus service in Gresham. The service underwent a significant
redesign starting in Oct, 2013 to ensure continuity of the service and
to meet customer needs. '

The MHX provides two types of transit bus service: commuter and
point deviated fixed route. The commuter service provides five runs
seven days per week between Sandy and Timberline Lodge during
the-summer season (April 1 to November 30) beginning at 5:15am
and ending at 10:28pm. During the winter season (December 1 to
March 31), the serviced provides a total of seven commuter runs daily
from 5:15am to 11:28pm to address the expanded employment and
recreational opportunities available in Government Camp and
surround locales. Service has been coordinated with primary
employers in the area to address shift start and stop times and to
provide appropriate access to recreational users of the service as
well. The runs are also designed to provide connections to Sandy
and the Metro area that meet the employment and other access
needs of westbound travelers who reside in the Villages at Mt Hood
and Government Camp. These commuter runs have a limited
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number of stops, mostly associated with park and ride locations, and
are fully accessible.

The point deviated fixed route runs follow the model established by
the Mountain Express service prior to the redesign that resulted in the
commuter runs. Two runs are offered daily Monday to Saturday, one
at 11:19am and one at 5:50pm. Route deviations occur on request
by calling SAM’s dispatch center and these runs will also make “flag
stops” and pick people up along the route at any point. The Villages
shuttles begin in Sandy and end in Rhododendron. They are
considered a vital link to meeting the needs of local residents,
particularly those with mobility access needs.

The service is marketed in a variety of ways. Our new website
www.mthoodexpress.com provides up to date information about the
service and will expand over the next six months to include links to
activities, events and other transit services. We broadly distribute
brochures locally and regionally and work closely with our private
partners to promote the use of the bus service.

Do your program activities preserve existing service and/or
provide new service? (describe how the project preserves existing
service or provides new or expanded service) (limit 200 words)

Our STF Formula base application represents funding to support our
fixed route service and preserve existing service, which includes point
deviated fixed route and flag stops for our Villages shuttle. All of our
vehicles are fully accessible and our new service to Government
Camp and Timberline provides new opportunities for seniors and
persons with disabilities to use pubiic transit to access work and
recreational opportunities.

Do you coordinate between providers to avoid duplication?
(describe what level of coordination between partners is done and
how duplication is avoided) (limit 200 words)

As the only public transit provider in this area, no duplication of

services occurs. We pariner very closely with the City of Sandy’s
transit service to provide excellent connectivity with their bus service

EXHIBIT D PAGE 13 of 32




and to maintain efficiencies for both services, such as interlining
buses on weekends. We also work closely with the area senior
center and local businesses to address the needs of their employees
- and customers. ' ' ‘

Is your program cost- effective? (describe average cost per ride,
cost per mile and cost per hour) (limit 200 words)

We have preserved a fare structure of only $2.00 per one-way trip to
continue to make this service accessible to individuals on fixed or
limited incomes. We also offer reduced fare ticket books for $1.50
per trip. This makes the service very affordable for its users and
increases its accessibility to vulnerable individuals who may not have
financial resources for more expensive services.

The estimated cost per ride is $7.24 based on anticipated ridership
over two years of 150,000. The service is anticipated to average
15,000 miles per month for a cost per mile of $3.02 per mile and a
cost per hour of $104.3. While the cost per hour and mile seem high,
they are vastly outweighed by the savings resulting from the use of
public transit in place of private vehicles. Timberline Lodge alone
averages 1.9 million visitors per year. The estimated rides will reduce
at least 30,000 vehicle trips per year with an occupancy of 2.5

- persons per vehicle. These reduced vehicle trips will result in saving
in fuel consumption, with projected savings based on a 70 mile round
trip in a car getting 22 miles per gallon at $3.50 per gallon of over
$668,000, over half the cost of the program. This is a conservative
estimate based on very local use of the service as a round trip
between Sandy and Timberline is 70 miles and many ftrips to
Government Camp and Timberline start in locations further away than
Sandy. The reduced vehicle trips will also reduce emissions which
harm the environment and will address issues around parking in the
recreational areas.

In addition, 30,000 fewer vehicles on the road can have profound
safety impacts. Highway 26 experiences an average of 150 days of
congestion per year and suffers from as many as 60 crashes per
month during the treacherous winter months. Public transit service
can reduce the number of vehicles on the road and increase safety
for travelers, both and individuals and families, accessing Mt. Hood.

EXHIBIT D PAGE 14 of 32



o A NER AR TR o S ke SRR R R SDE S o S

Does your program address one or more of the strategy
recommendations in the Tri-County Elderly and Disabled
Transportation Plan (EDTP) or improves service coverage as
recommended in the EDTP? (describe activities) (limit 200 words)

The project implements strategies as recommended in the EDTP in
several key areas. The Mountain Express is listed in Section 2 as an
existing program and its deviated fixed route structure is
recommended as a possible service strategy for underserved areas
on Page 3-3 of the EDTP.

The expansion of Mountain Express to reach the Government Camp
area addresses the Strategic Initiative (page 5-6) regarding
Coordinated Planning and Operations. This expansion of fixed route
service represents an innovative partnership between private and
public interests and also brings the involvement of other interested
parties, including the Forest Service and ODOT to the table. The
project also improves regional connectivity (p. 5-8)

The program also fits within the following EDTP implementation
strategies:

Priority 6-1:Preserve existing cost-effective services: The Mountain
Express, as an existing service, provides a cost effective alternative
transit strategy for seniors and person with disabilities in the
Hoodland area.

Priority 6-1 Address service gaps in public transit services. The

- Government Camp area does not have any transit services.

The Mountain Express also meets other priority criteria, such as
coordination of services, coordination with private partners, etc.

lll. Budget and Ridership Information
A. Budget Information

-- Governmental Organizations, please complete the FY15 and

FY16 projected budgets for your projects here:
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FY15 Projected

FY16 Projected

Name of Organization

Operations Costs

Fuel $87,680 $93,964
Maintenance - $24.000 $30,000
Dispatch

Operators

Administration/ $82,018 $84,010
Insurance/Facilities/Other

Other (Contracted $332,701 $351,285
Service) '
Vehicle Hours 5200 5200
Vehicle Miles 180,000 180,000
Ridership 70,000 80,000
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Tri-County Area

APPLICATION

Speéial Transportation Formula (STF)

for the FY14 + FY15 fiscal years

STF STO Applicatioh

Vehicle Replacement- Transit Coach

Mt Hood Express

Clackamas County Social Services
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FY14 + FY15 STF FORMULA GRANT APPLICATION

I. Organization’s Information

Name of Organization: Clackamas County Social Sei'vices
Contact Person: Teresa ChriStopherson

Address: PO Box 2950, Oregon City, OR 97045
Telephone: 503-650-5718 or agency 503-655-8640

E-Mail: teresachr@clackamas.us

FAX: 503-655-8889

Type of Organization (mark one):

Public Entity 7 X

Private non-profit

Provider’s geographic area of service is (mark one):

Inside the TriMet Service District

Outside the TriMet Service District X
Both Inside and Outside of the TriMet Service District

Geographic area to be served (please indicate the geographic
features that define your service area such as streets, rivers or
jurisdictional boundaries): :

North Boundary

East Boundary

South Boundary

West Boundary

Other General Geographic Area From City of Sandy along
(ex Canby School District) Highway 26, Government Camp
, Road loop, and Timberline Hwy
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Optional — please provide a map of your service area as a separate,
single page, letter sized attachment.

Days and Hours of Operation:

Days Hours
Monday 5:15am to 10:28pm (summer) or
11:28pm (winter)
Tuesday Same
| Wednesday - Same
Thursday Same
Friday Same
Saturday Same
Sunday Same
Please list any planned periods of
" | service closure greater than 3
days. (ex. Closed the last week of
December) '

li. Funding Proposal

Project Title: Mt Hood Express- STO Vehicle Reptacement-
Transit Coach

Start Date: July 1, 2014
Total Transportation Prograin Cost: $1,085,658

STF STO Grant Request: $148,460 (one time capital request-
not included in operations)

Amount of other funds leveraged to support the total
transportation program: (list county contributions, STF
Discretionary funds, donations, cther):

Contribution/Source | Number of |Amount |% of Program
Units/Hours Funding

FLAP Grant 1 $401,192 | 37%

ODOT 5311 $216,081  20%

STF Prev. Maint. $24,126 | 2%

County Match ‘ . $92185 | 8%
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Private partners ‘ $139,913 13%
Fares $164,666 | 15%
STF/STO Villages : $27,495 | 3%
STF Formula $20,000 |2%
STF STO Request $148,460 | N/A

STF Formula Project Type Category (mark on'eL

Direct Service X

Mobility Management/Coordination

Both Direct Service and Mobility Management/Coordination

Program Déscription (limit 900 words)

- The Mt. Hood Express (formerly the Mountain Express) provides both
commuter and point deviated fixed route bus service between in the
City of Sandy and various destinations along the Highway 26 corridor,
ending at Timberline Lodge on Mt Hood. The Mt Hood Express
(MHX) provides fully accessible public transit service for employment,
recreation and other needs for both local residents of Clackamas
County as well as visitors from the Metro area and beyond. The
service has expanded regional transit connectivity by linking in to the
City of Sandy’s service which provides connection to TriMet's light rail
and bus service in Gresham. The service underwent a significant
redesign starting in Oct, 2013 fo ensure continuity of the service and
to meet customer needs. ‘

The MHX provides two types of transit bus service: commuter and
point deviated fixed route. The commuter service provides five runs
seven days per week between Sandy and Timberline Lodge during
the summer season (Aprii 1 to November 30) beginning at 5:15am
and ending at 10:28pm. During the winter season (December 1 to
March 31), the serviced provides a total of seven commuter runs daily
from 5:15am to 11:28pm to address the expanded employment and
recreational opportunities available in Government Camp and
surround locales. Service has been coordinated with primary
employers in the area to address shift start and stop times and to
provide appropriate access to recreational users of the service as
well. The runs are also designed to provide connections to Sandy
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and the Metro area that meet the employment and other access
needs of westbound travelers who reside in the Villages at Mt Hood
and Government Camp. These commuter runs have a limited
number of stops, mostly associated with park and ride locations, and
are fully accessible. '

The point deviated fixed route runs follow the model established by
the Mountain Express service prior to the redesign that resulted in the

~ commuter runs. Two runs are offered daily Monday to Saturday, one

at 11:19am and one at 5:50pm. Route deviations occur on request
by calling SAM'’s dispatch center and these runs will also make “flag
stops” and pick people up along the route at any point. The Villages
shuttles begin in Sandy and end in Rhododendron. They are
considered a vital link to meeting the needs of local residents,
particularly those with mobility access needs.

The service is marketed in a variety of ways. Our new website
www.mthoodexpress.com provides up to date information about the

service and will expand over the next six months to include links to
activities, events and other transit services. We broadly distribute
brochures locally and regionally and work closely with our private

partners to promote the use of the bus service.

Do your program activities preserve existing service and/or
provide new service? (describe how the project preserves existing
service or provides new or expanded service) (limit 200 words)

We propose to replace a 1980 GMC bus used to operate the
commuter service with a 37 passenger two wheelchair station
medium size heavy duty transit coach bus. The commuter service is
currently being operated with a fleet of three 1980 GMC buses
donated to MHX by Rogue Valley Transit District. These buses are
aging and not reliable, Two are already scheduled for replacement
with a Transit in Parks grant. Because, as part of our regular
schedule, we will have two buses on the road at a time, we need a

~ fleet of three reliable and safe vehicles to operate successfully. The

replacement of a third vehicle will allow for continuity of service,
particularly as demand increases.
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Do you coordinate between providers to avoid duplication?
(describe what level of coordination between pariners is done and
how duplication is avoided) (limit 200 words)

As the only public transit provider in this area, no duplication of
services occurs. We partner very closely with the City of Sandy’s
transit service to provide excellent connectivity with their bus service
and to maintain efficiencies for both services, such as interlining
buses on weekends. We also work closely with the area senior
center and local businesses to address the needs of their employees
and customers.

Is your progfam cost- effective? (describe average cost per ride,
cost per mile and cost per hour) (limit 200 words)

We have preserved a fare structure of oniy $2.00 per one-way trip to .
continue to make this service accessible to individuals on fixed or-
limited incomes. We also offer reduced fare ticket books for $1.50
per trip. This makes the service very affordable for its users and
increases its accessibility to vulnerable individuals who may not have
financial resources for more expensive services.

The estimated cost per ride is $7.24 based on anticipated ridership
over two years of 150,000. The service is anticipated to average
15,000 miles per month for a cost per mile of $3.02 per mile and a
cost per hour of $104.3. While the cost per hour and mile seem high,
they are vastly outweighed by the savings resulting from the use of
public transit in place of private vehicles. Timberline Lodge alone
averages 1.9 million visitors per year. The estimated rides will reduce
at least 30,000 vehicle trips per year with an occupancy of 2.5
persons per vehicle. These reduced vehicle trips will result in saving
in fuel consumption, with projected savings based on a 70 mile round
trip in a car getting 22 miles per gallon at $3.50 per gallon of over
$668,000, over half the cost of the program. This is a conservative
estimate based on very local use of the service as a round trip
between Sandy and Timberline is 70 miles and many trips to
Government Camp and Timberline start in locations further away than
Sandy. The reduced vehicle trips will also reduce emissions which

EXHIBIT D PAGE 22 of 32



harm the environment and will address issues around parking in the
recreational areas.

In addition, 30,000 fewer vehicles on the road can have profound
safety impacts. Highway 26 experiences an average of 150 days of
congestion per year and suffers from as many as 60 crashes per
month during the treacherous winter months. Public transit service
can reduce the number of vehicles on the road and increase safety
for travelers, both and individuals and families, accessing Mt. Hood.

Does your program address one or more of the strategy
recommendations in the Tri-County Elderly and Disabled
Transportation Plan (EDTP) or improves service coverage as
recommended in the EDTP? (describe activities) (limit 200 words)

The project implements strategies as recommended in the EDTP in
several key areas. The Mountain Express is listed in Section 2 as an
existing program and its deviated fixed route structure is
recommended as a possible service strategy for underserved areas
on Page 3-3 of the EDTP.

The expansion of Mountain Express to reach the Government Camp
area addresses the Strategic Initiative (page 5-6) regarding
Coordinated Planning and Operations. This expansion of fixed route
service represents an innovative partnership between private and
public interests and also brings the involvement of other interested
parties, including the Forest Service and ODOT to the table. The
project also improves regional connectivity (p. 5-8)

The program also fits within the following EDTP implementation
strategies:

Priority 6-1:Preserve existing cost-effective services: The Mountain

. Express, as an existing service, provides a cost effective alternative

transit strategy for seniors and person with disabilities in the
Hoodland area.

Priority 6-1 Address service gaps in public transit services. The
Government Camp area does not have any transit services.
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The Mountain Expréss also meets other priority criteria, such as
coordination of services, coordination with private partners, etc.

lll. Budget and Ridership Information

A. Budget Information

-- Governmental Organizations, pleaée complete the FY15 and

FY16 projected budgets for your projects here:

Name of Organization FY15 Projected FY16 Projected
Qperations Costs

Fuel $87,680 $93,964
Maintenance $24,000 $30,000
Dispatch '

Operators :

Administration/ $82,018 $84,010
Insurance/Facilities/Other ‘ ‘
Other (Contracted $332,701 $351,285
Service)

Vehicle Hours 5200 5200
Vehicle Miles 180,000 180,000
Ridership 70,000 80,000
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Tri-County Area

APPLICATION

Special Transportation Formula (STF)
for the FY14 + FY15 fiscal years

STF STO Application
Vehicle Replacement- Cutaway
Mt Hood Express

Clackamas County Social Services
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FY14 + FY15 STF FORMULA GRANT APPLICATION ‘

I. Organization’s Information

Name of Organization: Clackamas County Social Services
Contact Person: Teresa Christopherson

Address: PO Box 2950, Oregon City, OR 97045
Telephone: 503-650-5718 or agency 503-655-8640_

E-Mail: teresachr@clackamas.us

FAX: 503-655-8889

Type of Organization (mark one):

Public Entity X
Private non-profit

Provider’s geographic area of service is (mark one):
Inside the TriMet Service District

Qutside the TriMet Service District X
Both Inside and Outside of the TriMet Service District '

Geographic area to be served (please indicate the geographic

features that define your service area such as streets rivers or

jurisdictional boundaries):

North Boundary

East Boundary

South Boundary

West Boundary -

Other General Geographic Area | From City of Sandy along

(ex Canby School District) Highway 26, Government Camp
' Road ioop, and Timberline Hwy
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Optional — please provide a map of your service area as a separate,
single page, letter sized attachment.

Days and Hours of Operation:

Days Hours
Monday 5:15am to 10:28pm (summer) or
11:28pm (winter)
Tuesday Same
Wednesday Same
Thursday Same
Friday Same
Saturday Same
Sunday Same

Please list any planned periods of
service closure greater than 3

days. (ex. Closed the last week of |

December)

Il. Funding Proposal

Project Title:
Villages Shuttle

Start Date: July 1, 2014

Mt Hood Express- STO Vehicle Replacement-

Total Transportation Program Cost: $1,085,658

STF STO Grant Request: $81,000 (one time capital request- not

included in operations)

Amount of other funds leveraged to support the total
transportation program: (list county contributions, STF
Discretionary funds, donations, other): !

Contribution/Source | Number of | Amount |% of Program
Units/Hours Funding

FLAP Grant $401,192 | 37%

ODOT 5311 $216,081 |20%

STF Prev. Maint. $24126 | 2%

County Match $92185 | 8%
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Private partners $139,913 |13%
Fares : $164,666 | 15%
STFISTO Villages , . $27,495 3%
STF Formula $20,000 [2%
STF STO Grant $81,000 | N/A
Request

STF Formula Project Type Category (mark one).

Direct Service X

Mobility Management/Coordination

Both Direct Service and Mobility Management/Coordination

Program Description (limit 900 words)

The Mt. Hood Express (formerly the Mountain Express) provides both
commuter and point deviated fixed route bus service between in the
City of Sandy and various destinations along the Highway 26 corridor,
ending at Timberline Lodge on Mt Hood. The Mt Hood Express
(MHX) provides fully accessible public transit service for employment,
recreation and other needs for both local residents of Clackamas
County as well as, visitors from the Metro area and beyond. The
service has expanded regional transit connectivity by linking in to the
City of Sandy's service which provides connection to TriMet's light rail
and bus service in Gresham. The service underwent a significant
redesign starting in Oct, 2013 to ensure continuity of the service and
to meet customer needs. '

The MHX provides two types of transit bus service: commuter and
point deviated fixed route. The commuter service provides five runs
seven days per week between Sandy and Timberline Lodge during
the summer season (April 1 to November 30) beginning at 5:15am
and ending at 10:28pm. During the winter season (December 1 to
March 31}, the serviced provides a total of seven commuter runs daily
from 5:15am to 11:28pm to address the expanded employment and
recreational opportunities available in Government Camp and
surround locales. Service has been coordinated with primary
employers in the area to address shift start and stop times and to
provide appropriate access to recreational users of the service as
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well. The runs are also designed to provide connections fo Sandy
and the Metro area that meet the employment and other access
needs of westbound travelers who reside in the Villages at Mt Hood
and Government Camp. . These commuter runs have a limited
number of stops, mostly associated with park and ride locations, and
are fully accessible.

The point deviated fixed route runs follow the model established by
the Mountain Express service prior to the redesign that resulted in the
commuter runs. Two runs are offered daily Monday to Saturday, one
at 11:19am and one at 5:50pm. Route deviations occur on request
by calling SAM's dispatch center and these runs will also make “flag
stops” and pick people up along the route at any point. The Villages
shuttles begin in Sandy and end in Rhododendron. They are
considered a vital link to meeting the needs of local residents,
particularly those with mobility access needs.

The service is marketed in a variety of ways. Our new website
www.mthoodexpress.com provides up to date information about the
service and will expand over the next six months to include links to
activities, events and other transit services. We broadly distribute
brochures locally and regionally and work closely with our private
partners to promote the use of the bus service.

Do your program activities preserve existing service ar;dlor
provide new service? (describe how the project preserves existing
service or provides new or expanded service) (limit 200 words)

We propose to replace our 2010 Startrans Senator bus used primarily
for the Villages shuttle service and as a back up for the commuter
service. The Villages Shuttle service provides public bus service to
the Villages at Mt. Hood Communities during weekdays, allowing
seniors, persons with disabilities and others who need non-scheduled
stops and route deviations bus service to access work, medical
appointments and other needs. Because of the rural nature of these
route deviations and stops, the larger transit buses used for the
commuter service can’t be used and maintaining two smaller, more
maneuverable buses is required. The 2010 bus to be replaced
currently has over 140,000 miles. The usable life of this vehicle is
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estimated at 150,000 miles or 5 years, making it eligible for
replacement under the STF program. The replacement vehicle will
preserve existing service.

Do you coordinate between providers to avoid duplication?
(describe what level of coordination between partners is done and
how duplication is avoided) (limit 200 words)

As the only public transit provider in this area, no duplication of
services occurs. We partner very closely with the City of Sandy’s
transit service to provide excellent connectivity with their bus service
and to maintain efficiencies for both services, such as interlining
buses on weekends. We-also work closely with the area senior
center and local businesses to address the needs of their employees
and customers.

Is your program cost- effective? (describe average cost per ridé,
cost per mile and cost per hour) (limit 200 words)

We have preserved a fare structure of only $2.00 per one-way trip to
continue to make this service accessible to individuals on fixed or
limited incomes. We also offer reduced fare ticket books for $1.50
per trip. This makes the service very affordable for its users and
increases its accessibility to vulnerable individuals who may not have
financial resources for more expensive services. '

The estimated cost per ride is $7.24 based on anticipated ridership
over two years of 150,000. The service is anticipated to average
15,000 miles per month for a cost per mile of $3.02 per mile and a
cost per hour of $104.3. While the cost per hour and mile seem high,
they are vastly outweighed by the savings resuiting from the use of
public transit in place of private vehicles. Timberline Lodge alone
averages 1.9 million visitors per year. The estimated rides will reduce
at least 30,000 vehicle trips per year with an occupancy of 2.5
persons per vehicle. These reduced vehicle trips will result in saving
in fuel consumption, with projected savings based on a 70 mile round
trip in a car getting 22 miles per gallon at $3.50 per gallon of over
$668,000, over half the cost of the program. This is a conservative
estimate based on very local use of the service as a round trip
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between Sandy and Timberline is 70 miles and many trips fo
Government Camp and Timberline start in locations further away than
Sandy. The reduced vehicle trips will also reduce emissions which
harm the environment and will address issues around parking in the
recreational areas. '

In addition, 30,000 fewer vehicles on the road can have profound
safety impacts. Highway 26 experiences an average of 150 days of
congestion per year and suffers from as many as 60 crashes per
month during the treacherous winter months, Public transit service
can reduce the number of vehicles on the road and increase safety
for travelers, both and individuals and families, accessing Mt. Hood.

Does.your program address one or more of the strategy
recommendations in the Tri-County Elderly and Disabled
Transportation Plan (EDTP) or improves service coverage as
recommended in the EDTP? {describe activities) (limit 200 words)

The project implements strategies as recommended in the EDTP in
several key areas. The Mountain Express is listed in Section 2 as an
existing program and its deviated fixed route structure is
recommended as a possible service strategy for underserved areas
on Page 3-3 of the EDTP.

The expansion of Mountain Express to reach the Government Camp
area addresses the Strategic Initiative (page 5-6) regarding
Coordinated Planning and Operations. This expansion of fixed route

- service represents an innovative partnership between private and -

public interests and also brings the involvement of other interested
parties, including the Forest Service and ODOT to the table. The
project also improves regional connectivity (p. 5-8)

The program also fits within the following EDTP implementation
strategies:

Priority 6-1:Preserve existing cost-effective services: The Mountain
Express, as an existing service, provides a cost effective alternative
transit strategy for seniors and person with disabilities in the
Hoodland area.
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‘Priority 8-1 Address service gaps in public transit services. The
Government Camp area does not have any transit services.

- The Mountain Express also meets other priority criteria, such as
coordination of services, coordination with private partners, etc.

lll. Budget and Ridership Information

A. Budget lnformétion

-- Governfnental Organizations, please complete the FY15 and

FY18 projected budgets for your projects here:

Name of Organization FY15 Projected FY16 Projected
Operations Costs :
Fuel $87,680 $93,964
Maintenance $24,000 $30,000
Dispatch
Operators

.| Administration/ $82,018 $84,010
Insurance/Facilities/Other ‘
Other (Contracted $332,701 $351,285
Service)
Vehicle Hours 5200 5200
Vehicle Miles 180,000 180,000
Ridership 70,000 80,000
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June 12, 2014

Board of County Commissioner
Clackamas County

ilembers of the Board:

Approval of an Intergovernmental Agreement with Oregon Department of
Transportation Rail and Public Transit Division for Operations for
The Mt Hood Express Bus Service

Purpose/Outcomes | Agreement with Oregon Department of Transportation Rail and Public Transit
Division to fund operations for the Mt Hood Express bus service to expand

: transit to Government Camp and other locations in the Mt. Hood area.
Dollar Amount and | The maximum agreement is $100,573 and will be used to pay for
Fiscal Impact operations, including fuel, to operate the bus service. Match funds will
be provided by the county, state transportation grants and a public-
private partnership with businesses in the Mt. Hood area.

Funding Source Federal Transit Administration 5311 Rural Transportation grant
Safety Impact None '
Duration - Effective July 1, 2014 and terminates on June 30, 2015
Previous Board None
Action
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641
Contract No. 6790

BACKGROUND:

The Social Services Division of the Department of Health, Housing and Human Services requests
approval of an agreement with Oregon Department of Transportation Rail and Public Transit Division
to operate the Mt Hood Express bus service. The Mt Hood Express provides public transit bus
service between the City of Sandy, Government Camp and Timberline, along with other locations in
the Mt. Hood area, increasing access to employment and recreation opportunities.

Clackamas County Social Services has received 5311 rural transit funds since it took over operating
the Mountain Express/Mt Hood Express bus service in 2007. The agreement was approved by
County Counsel on May 21, 2014.

RECORMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Respectfully sybritted,

Cindy Begker, Director

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 « Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health




Misc. Contracts and Agreements
Agreement No. 29955
Operating 5311

PUBLIC TRANSIT DIVISION
OREGON DEPARTMENT OF TRANSPORTATION

This Agreement is made and entered intc by and between the State of Oregon, acting by and
through its Department of Transpartation, Public Transit Division, hereinafter referred to as
"State,” and C[ackamas Caunty, hereinafter referred to as "RECIp[ent " and collectively referred
to as the "Parties."

AGREEMENT

1.

Effective Date. This Agreement shall became effective on the later of July 1, 2014 or the
date when this Agreement is fully executed and approved as required by applicable law.
Unless otherwise terminated or extended, Grant Funds under this Agreement shall be
available for Project Costs incurred on or before June 30, 2015 (Expiration Date). No
Grant Funds are available for any expenditures after the Expiration Date. State's obligation
to disburse Grant Funds under this Agreement shall end as provided in Section 6.b.iv of this
Agreement.

Agreement Documents. This Agreement consists of this document and the following
docurnents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: ' Project Dascription and Budget

Exhibit B: Financial Information

Exhibit C: Subcontractor Insurance

Exhibit D: Summary of Federal Requirements, incorporating by reference Annual
List of Certifications and Assurances for Federal Transit Administration Grants and
Cooperative Agreements ("Certifications and Assurances™) and Federal Transit
Administration Master Agreement :

In the event of a conflict between two or more of the documents comprising this Agreement,
the language in the document with the highest precedence shall control. The precedence of
each of the documents comprising this Agreement is as follows, listed from highest
precedence to lowest precedence: Exhibit D; this Agreement without Exhibits; Exhibit A;
Exhibit B; Exhibit C. '

Project Cost; Grant Funds; Match. The total project cost is estimated at $145,820.00.
In accordance with the terms and conditions of this Agreement, State shall provide Recipient
an amount not to exceed $100,573.00 in Grant Funds for eligible costs described in Section
6 hereof. Recipient shall provide matching funds for all Project Costs as described in Exhibit
A.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and
shall not be used for any other purpose. No Grant Funds will be disbursed for any changes
to the Project unless such changes are approved by State by amendment pursuant to
Section 11.d hereof. .

Pragress Reports. Recipient shall submit quarterly progress reports to State no later than
45 days after the close of each quarterly reporting period. Reporting periods are July
through September, October through December, January through March, and April through
June. Reports must be in a format acceptable to State and must be entered Into the Oregon
Public Transit Information System (OPTIS), which may be accessed at http://
www.oregon.gov/odot/pt/. If Reciplent is unable to access OPTIS, reports must be
delivered to ODOTPTDReporting@odot.state.or.us. Reports shall include a statement of
revenues and expenditures for each quarter, including documentation of local match
contributions and expendifures, State reserves the right to request such additional
information as may be necessary to comply with federal or state reporting requirements.

Disbursement and Recovery of Grant Funds.
a. Disbursement Generally. State shall reimburse eligible costs incurred in carrying
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Clackamas County/State of Oregon
Agreement No. 29955

7.

out the Project, up to the Grant Fund amount provided in Section 3. Reimbursements
shall be made by State within 30 days of State's approval of a request for
reimbursement from Recipient using a format that is acceptable to State. Requests
for reimbursement must be  entered intc  OPTIS or sent to
ODOTPTDReporting@odot.state.or.us. Eligible costs are the reasonable and necessary
costs incurred by Recipient, or under a subagreement described in Section 9 of this
Agreement, in performance of the Project and that are not excluded from
reimbursement by State, either by this Agreement or by exclusion as a result of
financial review or audit.

. Conditions Precedent to Disbursement. State's obligation to disburse Grant

Funds to Recipient is subject to satisfaction, with respect to each disbursement, of
each of the following conditions precedent:

i. State has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow State, in the exercise of its reasonable
administrative discretion, to make the disbursement.

ii. Recfpient is in compliance with the terms of this Agreement including, without
limitation, Exhibit D and the requirements incorporated by reference in Exhibit
D.

iii. Recipient's representations and warranties set forth in Section 7 hereof are true
and correct on the date of disbursement with the same effect as though made
on the date of disbursement.

iv.  Recipient has provided to State a request for reimbursement using a format that
is acceptable to and approved by State. Recipient must submit its final request
for reimbursement following completion of the Project and no later than 60 days
after the Expiration Date. Failure to submit the final request for reimbursement
within 60 days after the Expiration Date could resuit in non-payment,

Recovery of Grant Funds. Any funds disbursed to Recipient under this Agreement
that are expended in viclation or contravention of one or more of the provisions of this
Agreement ("Misexpended Funds") or that remain unexpended on the earlier of
termination or expiration of this Agreement must be returned to State. Recipient shall
return all Misexpended Funds to State promptly after State's written demand and no
later than 15 days after State's written demand. Recipient shall return all
Unexpended Funds to State within 14 days after the earlier of expiration or
termination of this Agreement.

Representations and Warranties of Recipient. Recipient represents and warrants to
State as follows:

a.

Organization and Authority. Recipient is duly organized and validly existing under
the laws of the State of Oregon and is eligible to receive the Grant Funds. Recipient
has full power, authority, and legal right to make this Agreement and to incur and
perform its obligations hereunder, and the making and performance by Recipient of
this Agreement {1) have been duly authorized by all necessary action of Recipient and
{2) do not and will not violate any provision of any applicable law, rule, regulation, or
order of any court, regulatory commission, board, or other administrative agency or
any provision of Recipient's Articles of Incorporation or Bylaws, if applicable, (3) do
not and will not result in the breach of, or constitute a default or require any consent
under any other agreement or instrumment to which Recipient is a party or by which
Recipient or any of its properties may be bound or affected. No authorization,
consent, license, approval of, filing or registration with or notification to any
governmental body or regulatory or supervisory authority is required for the
execution, delivery or performance by Recipient of this Agreement.

Binding Obligation. This Agreement has been duly executed and delivered hy
Recipient and coenstitutes a legal, valid and binding obligation of Recipient, enforceable
in accordance with its terms subject to the laws of bankruptcy, insolvency, or other
similar laws affecting the enforcement of creditors’ rights generally.

No Solicitation. Recipient's officers, employees, and agents shall neither solicit nor
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accept gratuities, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements, except as permitted by applicable law. No
member or delegate to the Congress of the United States or State of Oregon
employee shall be admitted to any share or part of this Agreement or any benefit
arising therefrom.

No Debarment. Neither Recipient nor its principals is presently debarred,
suspended, or voluntarily excluded from this federally-assisted transaction, or
proposed for debarment, dectared ineligible or voluntarily excluded from participating
in this Agreement by any state or federal agency. Recipient agrees to notify State
immediately if it is debarred, suspended or otherwise excluded from this federally-
assisted transaction for any reason or if circumstances change that may affect this
status, including without limitation upon any relevant indictments or convictions of
crimes.

The warranties set in this section are in addition to, and not in lieu of, any other warranties
set forth in this Agreement or implied by law. .

8. Records Maintenance and Access; Audit.

a.

b.

C.

d.

Records, Access to Recards and Facilities. Recipient shall make and retain proper
and complete books of record and account and maintain ali fiscal records related to
this Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auditing standards and state
minimum standards for audits of municipal corporations. Recipient shall require that
each of its subrecipients and subcontractors complies with these requirements. State,
the Secretary of State of the State of Oregon (Secretary), the United States
Department of Transportation (USGOT), the Federal Transit Administration (FTA) and
their duly authorized representatives shall have access to the books, documents,
papers and records of Recipient that are directly related to this Agreement, the funds
provided hereunder, or the Project for the purpose of making audits and
examinations. In addition, State, the Secretary, USDOT, FTA and their duly
authorized representatives may make and retain excerpts, copies, and transcriptions
of the foregeoing books, documents, papers, and records. Recipient shall permit
authorized representatives of State, the Secretary, USDOT and FTA to perform site
reviews of the Project, and to inspect all vehicles, real property, facilities and
equipment purchased by Recipient as part of the Project, and any transportation

services rendered by Recipient.

Retention of Records. Recipient shall retain and keep accessible all books,
documents, papers, and records that are directly related to this Agreement, the Grant
Funds or the Project for a minimum of six (6) years, or such longer period as may be
required by other provisions of this Agreement or applicable law, following the
Expiration Date. If there are unresolved audit questions at the end of the six-year
period, Recipient shall retain the records until the questions are resolved.

Expenditure Records. Recipient shall document the expenditure of all Grant Funds
disbursed by State under this Agreement. Recipient shall create and maintain all
expenditure records in accordance with generally accepted accounting principles and
in sufficient detail to permit State to verify how the Grant Funds were expended.

Audit Requirements.

i Recipients receiving federal funds-in excess of $500,000 are subject to audit
conducted in accordance with Office of Management and Budget (OMB) Circular
A-133, Audits of States, Local Governments, Non-profit Institutions. Recipient, if
subject to this requirement, shall at Recipient's own expense submit to State,
Public Transit Division, 555 13th Street NE, Suite 3, Salem, Oregon,
97301-4179 or to ODOTPTDReporting@odot.state.or.us, a copy of, or electronic
link to, its annual audit subject to this requitement covering the funds expended
under this Agreement and shall submit or cause to be submitted, the annual
audit of any subrecipient(s), contractor(s), or subcontractor(s) of Recipient
responsible for the financial management of funds received under this
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Agreement.

ii- Recipient shall save, protect and hold harmless State from the cost of any audits
or special investigations performed by the Secretary with respect to the funds
expended under this Agreement. Recipient acknowledges and agrees that any
audit costs incurred by Recipient as a result of allegations of fraud, waste or
abuse are ineligible for reimbursement under this or any other agreement
between Recipient and State.

9. Recipient Subagreements and Procurements

da.

Subagreements. Reciplent may enter into agreements with sub-recipients,
contractors or subcontractors {collectively, "subagreements”) for performance of the
Project.

i. All subagreements must be in writing executed by Recipient and must
incorporate and pass through all of the applicable requirements of this
Agreement to the other party or parties to the subagreement(s}. Use of a
subagreement does not relieve Recipient of its responsibilities under this
Agreement.

il Recipient agrees to provide State with a copy of any signed subagreement upon
request by State. Any substantial breach of a term or condition of a
subagreement relating to funds covered by this Agreement must be reported by
Recipient to State within ten (10) days of its being discovered.

Recipient shall review the Best Practices Procurement Manual, a technical assistance
manual prepared by the FTA, available on the FTA website: www.fta.dot.gov/grants/
13054_6037.html

Subagreement indemnity; insurance.

Recipient's subagreement(s) shall require the other party fo such
subagreements(s)} that is not a unit of local government as defined in ORS
190.003, if any, to indemnify, defend, save and hold harnmiless State and its
officers, employees and agents from and against any and all claims, actions,
liabilities, damages, losses, or expenses, including attorneys' fees, arising
from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to

. be caused, in whole or in part, by the negligent or willful acts or omissions of

the other party to Recipient's subagreement or any of such party's officers,
agents, employees or subcontractors ("Claims"™). It is the specific intention of

 the Parties that the State shall, in all instances, except for Claims arising

solely from the negligent or willful acts or omissions of the State, be
indemnified by the other party to Recipient’s subagreement(s) from and
against any and all Claims.

Any such indemnification shall also provide that neither Recipient's subrecipient(s),
contractor{s} nor subcontractor(s} {collectively "Subrecipients"}, nor any attorney
engaged by Recipient's Subrecipient(s}, shall defend any claim in the name of the
State or any agency of the State of Oregon, nor purport to act as legal representative
of the State of Oregon or any of its agencies, without the prior writien consent of the
Oregon Attorney General. The State may, at any time at its election, assume its own
defense and settlement in the event that it determines that Recipient's Subrecipient is
prohibited from defending State or that Recipient's Subrecipient is not adequately
defending State's interests, or that an important governmental principle is at issue or
that it 1s in the best interests of State to do so. State reserves all rights to pursue
claims it may have against Recipient's Subrecipient if State elects to assume its own
defense.

Recipient shall require the other party, or parties, to each of its subagreements that
are not units of local government as defined in ORS 190.003 to obtain and maintain
insurance of the types and in the amounts provided in Exhibit C to this Agreement.

Pracurements. Recipient shall make purchases of any equipment, materials, or
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services for the Project under procedures that comply with Oregon law, including all
applicable provisions ‘of the Oregon Public Contracting Code and rules, and in
conformance to FTA Circular 4220.1F, Third Party Contracting Requirements lncludlng

i all applicable clauses required by federal statute, executive orders and thelr
implementing regulations are included in each competitive procurement;

ii. all procurement transactions are conducted in a8 manner providing full and cpen
competition;

iil. procurements exclude the use of statutorily or administratively imposed in-state
or geographic preference in the evaluation of bids or proposals (with exception
of locally controlled licensing requirements);

iv.  construction, architectural and engineering procurements are hased on Brooks
Act procedures unless the procurement is subject to ORS 279C.100 to 279C.
125.

10, Termination

a.

Termination by State. State may terminate this Agreement effective upon delivery
of written notice of termination to Recipient, or at such later date as may be
established by State in such written notice, if:

i Recipient fails to perform the Project within the time specified herein or any
extension thereof or commencement, continuation or timely completion of the
Project by Recipient is, for any reason, rendered improbable, impossible, or
illegal; or

ii. State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable
administrative discretion, to continue to make payments for performance of this
Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted
in such a way that the Project is no longer allowable or no longer eligible for
funding under this Agreement; or

iv. The Project would not produce results commensurate with the further
expenditure of funds; or

V. Recipient takes any action pertaining to this Agreement without the approval of
State and which under the provisions of this Agreement would have required the
approval of State.

Termination by Recipient. Recipient may terminate this Agreement effective upon
delivery of written notice of termination to State, or at such later date as may be
estabilshed by Recipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to
Recipient; or

ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted
in such a way that the Project is no longer allowable or no longer eligible for
funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at
least ten days notice to the other Party and failure of the other Party to cure within
the period provided in the notice, lf the other Party fails to comply with any of the
terms of this Agreement.

11. General Provisions

a.

Contribution. If any third party makes any claim or brings any action, suit or
proceeding alleging a tort as now or hereafter definaed in ORS 30.260 ("Third Party
Claim") against State or Recipient with respect to which the other Farty may have

Tiability, the notified Party must promptly notify the cother Party in writing of the Third

Party Claim and deliver to the other Party a copy of the claim, process, and -all legal
pleadings with respect to the Third Party Claim. Each Party is entitled to participate in
the defense of a Third Party Ciaim, and to defend a Third Party Claim with counsel of
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its own choosing. Receipt by a Party of the notice and copies required in this
paragraph and meaningful opportunity for the Party to participate in the investigation,
defense and settlement of the Third Party Claim with counsel of its own choosing are
conditions precedent to that Party’s llability with respect to the Third Party Claim.

With respect to a Third Party Claim for which State is jointly liable with Recipient (or
would be if joined in the Third Party Claim ), State shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Recipient in such proportion
as is appropriate to reflect the relative fault of the State on the one hand and of the
Recipient on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of State on the one hand and of Recipient
on the other hand shall be determined by reference to, among other things, the
Parties’ relative intent, knowledge, access to information and opportunity to correct or
prevent the circumstances resulting in such expenses, judgments, fines or settlement
amounts. State's contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law, Including the Oregon Tort Claims Act,
ORS 30.260 to 30.300, if State had sole liability in the proceeding.

With respect to a Third Party Claim for which Recipient is jointly liable with State (or
would be if joined in the Third Party Claim), Recipient shall contribute to the amount
of expenses (including attorneys’ fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by State in such
proportion as is appropriate to reflect the relative fault of Recipient on the one hand
and of State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant

" equitable considerations. The relative fault of Recipient on the one hand and of State
on the other hand shall be determined by reference to, among other things, the
Parties’ relative intent, knowledge, access to information and opportunity to correct or
prevent the circumstances resulting in such expenses, judgments, fines or settlement
amounts. Recipient’s contribution amount in any instance is capped to the same
extent it would have been capped under Oregon law, including the Oregoen Tort Claims
Act, ORS 30.260 to 30.300, if it had sole tiability in the proceeding.

b. Dispute Resolution. The Parties shall attempt in good faith to resclve any dispute
arising out of this Agreement. In addition, the Parties may agree to utilize a jointly
selected mediator or arbitrator (for non-binding arbitration) to resclve the dispute
short of litigation.

C. Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant to this
Agreement with State, shall assume sole liability for that Recipient's breach of the
conditions of this Agreement, and shall, upon Recipient's breach of conditions that
requires State to return funds to the FTA, hold harmless and indemnify State for an
amount equal to the funds received under this Agreement; or if legal limitations apply
to the indemnification ability of the Recipient of Grant Funds, the indemmnification
amount shall be the maximum amount of funds available for expenditure, including
any available contingency funds or other available non-appropriated funds, up to the
amount received under this Agreement.

d. Amendments. This Agreement may be amended or extended only by a written
instrument signed hy both Parties and approved as required by applicable law.

e. Duplicate Payment, Recipient is not entitled to compensation or any other form of
duplicate, overlapping or multiple payments for the same work performed under this
Agreement from any agency of the State of Oregon or the United States of America or
any other party, organization or individual.

f. Nc Third Party Beneficiaries. State and Recipient are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any
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benefit or right, whether directly or indirectly, to a third person unless such a third
person is individually identified by name herein and expressly described as an
intended beneficiary of the terms of this Agreement.

Recipient acknowledges and agrees that the Federal Government, absent express
written consent by the Federal Government, is not a party to this Agreement and shall
not be subject to any obligations or liabilities to the Recipient, contractor or any other
party (whether or not a party to the Agreement) pertaining to any matter resulting
from the this Agreement. .

q. Notices. Except as otherwise expressly provided in this Agreement, any
communications between the Parties hereto or notices to be given hereunder shall be
given in writing by personal delivery, facsimile, email, or mailing the same, postage
prepaid, to Recipient Contact or State Contact at the address or number set forth on
the signature page of this Agreement, or to such other addresses or numbers as
either Party may hereafter indicate pursuant to this Section 11.g. Any communication
or notice perscnally delivered shall be deemed fo be given when actually delivered.
Any communication or notice delivered by facsimile shall be deemed to be given when
receipt of the transmission is generated by the transmitting machine, and to be
effective against State, such facsimile transmission must be confirmed by telephone
notice to State Contact. Any communication by email shall he deemed to be given
when the recipient of the email acknowledges receipt of the email. Any communication
or notice mailed shall be deemed to be given when received.

h. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by
and construed in accordance with the laws of the State of Oregon without regard to
principles of cenflicts of law. Any claim, action, suit or proceeding (collectively,
"Claim") between State (or any other agency or department of the State of Oregon)
and Recipient that arises from or relates to this Agreement shall be brought and
conducted solely and exclusively within the Circuit Court of Marion County in the State
of Oregon. In no event shall this section be construed as a waiver hy the State of
Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the
Constitution of the United States or otherwise, from any Claim or from the jurisdiction
of any court. EACH PARTY HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTICON OF
SUCH COURT, WAIVES ANY OBJECTION TO VENUE, AND WAIVES ANY CLAIM THAT
SUCH FORUM IS AN INCONVENIENT FORUM.

i Compliance with Law. Recipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the
implementation of the Project, including without limitation as described in Exhibit D.
Without limiting the generality of the foregoing, Recipient expressly agrees to comply
with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the
Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS
659A.142; (iv) all regulations and administrative rules established pursuant to the
foregoing laws; and (v) all other applicable requirements of federal and state civil
rights and rehabilitation statutes, rules and regulations.

j. Insurance; Workers' Compensation. All employers, including Recipient, that
employ subject workers who provide services in the State of Oregon shall comply with
ORS 656.017 and provide the required Workers' Compensation coverage, unless such
employers are exempt under ORS 656,126. Employer's liability insurance with
coverage limits of not less than $500,000 must be included. Recipient shall ensure
that each of its subrecipient(s), contractor(s), and subcontractor(s) complies with
these requirements. :

K. Independent Contractor. Recipient shall perfonm the Project as an independent
contractor and not as an agent or employee of State. Recipient has no right or
authority to incur or create any obligation for or legally bind State in any way. State
cannot and will not control the means or manner by which Recipient performs the
Project, except as specifically set forth in this Agreement. Recipient is responsible for
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determining the appropriate means and manner of performing the Project. Recipient
acknowledges and agrees that Recipient is not an "officer”, "employee", or "agent” of
State, as those terms are used in ORS 30.265, and shall not make representations to
third parties to the contrary.

L. Severability. If any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of
the Parties shall be construed and enforced as if this Agreement did not contain the
particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by

' facsimile or otherwise), each of which is an original and all of which together are

deemed one agreement binding on all Parties, notwithstanding that all Parties are not
signatories to the same counterpart. :

n. Integration and Waiver. This Agreement, including all Exhibits, canstitutes the
entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral ar written, not specified herein
regarding this Agreement. The delay or fatlure of either Party to enforce any provision
of this Agreement shall not constitute a waiver by that Party of that or any other
provision. Recipient, by the signature below of its authorized representative, hereby
acknowledges that it has read this Agreement, understands it, and agrees to be bound
by its terms and conditions.
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The Parties, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

The Oregon Transportation Commission on October 20, 2010, approved Delegation Order Number
OTC-01, which authorizes the Director of the Oregon Department of Transportation te administer
programs related to public transit.

On March 1, 2012, the Director approved Delegation Order Number DIR-04, which delegates the
authority to approve this Agreement to the Public Transit Division Administrator.

SIGNATURE PAGE TO FOLLOW
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Clackamas, County/State of Oregon
Agresment No. 29955

Clackamas CGounty; by and through its

State of Oregon, by and threugh its
Department of Transportation

By

By

(Legally. déslunated representativi)

H A kHal)- Gard
Rall and Publlc Trans|t Divislon Administrator

Name. Date-

{printed) o

Data APPROVAE RECOMMENDED

By By .

o ‘ _ .
Name: Date 5 A’)/? /L
{printed) —f T7==7 7

. By
Date
Date

APPROVED AS TO LEGAL SUFFICIENCY’

A2 cer

(If requived in local procéss)

 APPROVED AS-TO LEGAL SUFFICIENCY
{For funding over $156,000)

leghis Legal Cc_('gy{se[\u

By N/A

: Asslstant Afforney Général
pate 7V aty 20 20t Y  Géneral.
/S / .
Narng
L {printed)
Recipient Contact: '
Teresa Christopherson
PO Box 2950 Date

Oregon City, OR 97045
1 (503) 650-5718
teresachr@co.clackamas.or.us
State Cantact:
Sherrr-Colemaroumn:
555 13th St. NE
Salem, OR 97301-4179
1 (503) 986-4305
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Claékamas County/State of Oregon
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EXHIBIT A

Project Description and Budget

Project Description/Statement of Work

Project Title: Clackamas County 5311 Rural/Small City Formula Admin/Operations

Formula Administration/Operations

Item #1: Project Admin.

Total Grant Amount Local Match Match Type(s)
$55,860.00 $50,123.00 $5,737.00 Lacal
Item #1: Operating Sliding Scale -
Total Grant Amount Local Match Match Type(s)
$89,960.00 $50,450.00 $39,510.00] local, State Funds
Sub Total $145,820.00 $100,573.00 $45,247.00
Grand Total $145,820.00 $100,573.00 $45,247.G0

e 1. PROJECT DESCRIPTION

Recipient will provide general public deviated route transportation service via the Highway 26
corridor connecting the communities of The Villages at Mt. Hood (Brightwood, Welches, Zig
Zag and Rhododendron) and the City of Sandy, five days a week, three times per day.
Commuter service is provided seven days per week from Sandy to Government Camp and
Timberfine Lodge. .

Days and hours of operation vary by service type and area seirved. Estimated total revenue
service hours are 6,250 and revenue service miles are 172,000.

Recipient may amend the service design at any time in accordance with local demand, funding
issues, or other situations which require service to be changed. Recipient will inform State if
there is a change in the service funded by this Agreement.

To the extent possible, Recipient will coordinate the delivery of transportation services with
other public and private transportation providers to enhance regional services and to avoid
duplication of services.

Recipient may not use financial assistance from this Agreement to compete unfairly with the
private sector.

Recipient will market the service as public transit service, and may market to target markets
including senfors, people with disabilities, minority populations and those with low income.

2. PROJECT DELIVERABLES
Projected ridership goal for this project: 48,000.
Ridership Is the actual or estimated one-way passenger trips provided to the target population

A passenger trip is a unit of service counted each time a passenger enters the vehicle,
transported and then exits the vehicle.
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3. PROJECT ACCOUNTING, MATCH AND SPENDING PLAN

Recipient may noft count the same costs twice if there are multiple agreements for which these
costs may be eligible, Depreciation of capital equipment funded from USDOT- or ODOT-source
grants is not an eligible expense.

Recipient js encouraged to generate program income to help defray program costs.
Recipient wilf account for all income related to this project in quarterly reports.

Program income is income directly resulting from the activities supported by this Agreement.,
Examples include, but are not limited to, donations, in-kind contributions, fares, service
contract income, and advertising income. Awards and credits, including from the Oregon
Department of Energy resulting from this Agreement is defined as program income.

With the exception of fares, program income may be used to finance the required matching
share of the project. Program income derived from the Agreement must be used to support the
transportation services operated by Recipient. For services that are funded by multiple
operating grants, program income may be used flexibly to meet the needs of the service.

Recipient will have no obligation to State regarding program income earned after the end of
the project period, with the following exception: Income earmed during the project period, but
paid after the end of the project period, will be used to further transportation service
objectives.

Income from fares, tickels, and passes, including pre- and post-paid, will be deducted from the
gross allowable operating cost to determine the net allowable costs on which the grant share of
costs js based. To the extent that the project financed by this Agreement is also financed by
other operating grants, the fare income will be proportionally allocated to each of the grants.
The required local match share will be subtracted from the net profect expenses to determine
the grant share of the project expense.

Local funds are funds acquired by the Recipient {or contractor) independent of grant-funded
activities. Local funds may be used at the option of the Recipient (or contractor), including for
the activities supported by this Agreement. Local funds are reported to the extent that they
are included in the project budget and used as match or to further the activities supported by
this Agreement.

In-kind contributions will be accepted as part of the matching share required for the project
when such contributions meet all of the following criteria: The value of in-kind contributions is
included in the net project cost at least to the extent it s used as local match; the contribution
is an integral and necessary part of the approved project; the contributions are documented;
the rates for volunteer contributions will be consistent with those paid for similar work in the
organization and community; and the value of donated space shall not exceed the fair rental
value of comparable space and facilities in a privately-owned building in the same locality, In-
kind contributions claimed as match will be reported on a form provided by State.

4. REPORTING and/or INVOICING REQUIREMENTS

Recipient wifl include project progress information in the required report to Stale. Required
reporting forms and instructions are found on State's website.

Recipient will request reimbursement for covered expenses incurred during each period as
prescribed by State.
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EXHIBIT B

Financial Information

The information below will assist auditors to prepare a report in compliance with the requirements
of the Office of Management and Budget {OMB) Circular A-133.

This Agreement Is financed by the funding source indicated below:

Federal Program
49 1).5.C. 5311

Faderal Funding Agency

U.S. Department of Transportation
Federal Transit Administration

915 Second Avenue, Suite 3142
Seattle, WA 98174

Federal Catalog
20.509 (5311)

Total Fedaral Funding
$100,573.00

Administered By
Public Transit Division
555 13th St. NE

Salem, CR 97301-4179
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" EXHIBIT C

Subagreement Insurance Requirements

GENERAL.

Recipient shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, °TAIL" COVERAGE,
NOTICE OF CANCELLATION QR CHANGE, and CERTIFICATES OF INSURANCE before performance
under the subagreement commences, and ii) maintain the insurance in full force throughout the
duration of the subagreement. The insurance must be provided by insurance companies or
entities that are authorized to transact the business of insurance and issue coverage in the State
of Oregon and that are acceptable to State. Recipient shall not authorize work to begin under

- subagreements unti| the insurance is in full force. Thereafter, Recipient shall moenitor continued
compliance with the insurance requirements on an annual or more frequent basis. Recipient shall
incorporate appropriate provisions in.the subagreement permitting it to enforce compliance with
the insurance requirements and shall take all reascnable steps to enforce such compliance. In no
event shall Recipient permit work under a subagreement when Recipient is aware that the
contractor is not in compliance with the insurance requirements. As used in this section, "first tier"
means a subagreement in which the Recipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656,027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than
500,000 must be included.

ii. COMMERCIAL GENERAL LIABILITY. Commercial General Liability Insurance covering bodily .
injury, death, and property damage in a form and with coverages that are satisfactory to State.
This insurance shall include persenal injury liability, products and completed operations. Coverage
shall be written on an occurrence form basis, with not less than the following amounts as
determined by State:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence {for all claimants for claims arising out of a single accident or
occurrence).

iii. AUTOMOBILE Liahility Insurance: Automobile Liability. Automaobile Liability Insurance covering -
all owned, non-owned and hired vehicles. This coverage may be written in combination with the
Commercial General Liability Insurance (with separate limits for "Commercial General Liability"
and "Automoehile Liability"). Automoebile Liability Insurance must be in not less than the following
amounts as determined by State:

Bodily Injury, Death and Property Damage:

51,000,000 per occcurrence (for all claimants for claims arising out of a single aceident or
occurrence),

ADDITIONAL INSURED. The Comimercial General Liability Insurance and Automobile Liability
insurance must include State, its officers, employees and agents as Additional Insureds but only
with respect to the contractor's activities to be performed under the Subcontract. Coverage must
he primary and non-contributory with any other insurance and self-insurance.

"TAIL" COVERAGE, If any of the required insurance policles is on a "claims made"” basis, such as

professional liability insurance, the contractor shall maintain either "tail" coverage or continuous
"claims made” liability coverage, provided the effective date of the continuous "claims made"
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coverage is on or before the effective date of the Subcontract, for a minimum of 24 months
following the [ater of: (i) the contractor's completion and Recipient's acceptance of all Services
required under the Subcontract or, (ii) the expiration of all warranty periods provided under the
Subcontract. Notwithstanding the foregoing 24-month requirement, if the contractor elects to
maintain "tall" coverage and if the maximum time period "tail" coverage reasonably available in
the rnarketplace is less than the 24-month period described above, then the contractor may
request and State may grant approval of the maximum "tail* coverage period reasonably
available in the marketplace. If State approval is granted, the contractor shall maintain "tail"
coverage for the maximum time period that "tail' coverade is reasonably available in the
marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its Insurer must provide 30 days'
written notice to Recipient before cancellation of, material change to, potential exhaustion of
aggregate Iimits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Recipient shall obtain from the contractor a certificate(s) of
Insurance for all required insurance before the contractor performns under the Subcontract. The
certificate(s) or an attached endorsement must specify: 1) all entities and individuals who are
endorsed on the policy as Additional Insured and ii) for insurance on a "claims made" basis, the
extended reporting period applicable to "tail" or continuous "claims made" coverage,
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EXHIBIT D

Summary of Federal Requirements and Incorporating by Reference Annual List of
Certifications and Assurances for FTA Grants and Cooperative Agreements
("Certifications and Assurances™)} and Federal Transit Administration Master Agreement
("Master Agreement™)

Recipient and Recipient's subrecipient(s), contractor(s), or subcontractor(s), at any tier, if any,
must comply with all applicable federal requirements contained iIn the Certifications and
Assurances available at http://www.fta.dot.gov/grants/12825_93.html. The Certifications and
Assurances, including as they may be changed during the term of this Agreement, are by this
reference incorporated herein.

Recipient must submit te State on or before July 1 of each year during the term of this Agreement
an executed copy of the Certifications and Assurances by either (1) printing the form available at
http://www.fta.dot.gov/grants/12825_93.html, completing the form and sending it to State or (2)
lfogging in to FTA's TEAMWeb system, at https://ftateamweb.fta.dot.gov/teamweb/teamLogin.asp?
and completing the form and sending to State a screen print of the submitted page.

Recipient further agrees to comply with all applicable requirements included in the Master
Agreement that is signed and attested to by State. This Master Agreement is incorporated by
reference and made part of this Agreement. Said Master Agreement is available upon request
from State by calling (503) 986-3300, or at http://www.fta.dot.gov/documents/19-Master.pdf.
Without limiting the foregoing, the following is a summary of some requirements applicable to
transactions covered by this Agreement and the funds described in Exhibit A:

1. Recipient shall comply with Title VI of the Civil Rights Act of 1964 (78 State 252, 42 U.5.C. §
2000d) and the regulations of the United States Department of Transportation (49 CFR 21,
Subtitle A). Recipient shall exclude no person on the grounds of race, religion, color, sex,
age, national origin, or disability from the benefits of aid received under this Agreement.
Recipient will report to State on at least an annual basis the following information: any active
lawsuits or complaints, including dates, summary of allegation, status of lawsuit or complaint
including whether the Parties enterad into a consent decree. ‘

2. Recipient shall comply with FTA regulaticns in Title 49 CFR 27 Nondiscrimination on the Basis
of Disability in Programs or Activities Recelving Federal Financial Assistance which
implements the Rehabilitation Act of 1973, as amended, the Americans with Disabilities Act
of 1990, 49 CFR 37, and 49 CFR 38.

3. Recipient shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any USDOT-assisted contract or in the administration of its DBE
program or the requirements of 49.CFR Part 26. Recipient shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and
administration of USDOT-assisted contracts. Recipient's DBE program, if applicable, as
required by 49 CFR part 26 and as approved by USDOT, Is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this agreement. Upon nctification to State of its failure
to carry out its approved program, the Department may impose sanctions as provided for
under part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.5.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.5.C, 3801 et seq.).

4. Recipient must include the following language in each subagreement Recipient signs with a
subcontractor or subrecipient:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Agreement. The contractor,
subrecipient, or subcontractor shalf carry out applicable requirements of 49 CFR Part 26 in
the award and administration of USDOT-assisted contracts. Fallure by the contractor,
subrecipient, or subcontractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as
Recipient deems appropriate.
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5. Recipient and contractors receiving in excess of $100,000 in federal funds, other than Indian
tribes, must certify to State that they have not and will not use federal funds to pay for
influencing or attempting to influence an officer or employee of any federal department or
Agency, a member of Congress, or an employee of a member of Congress in connection with
obtaining any federal grant, cooperative agreement or any other federal award. If non-
federal funds have been used to support lobbying activities in connection with the Project,
Recipient shall complete Standard Form LLL, Disclosure Form to Report Lobbying and submit
the form to State at the end of each calendar quarter in which there occurs an event that
reguires disclosure. Restrictions on lobbying do not apply to influencing policy decisions.
Examples of prohibited activities include seeking support for a particular application or bid
and seeking a congressional earmark.
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DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDEING
150 BeavercrieK Roap | Oresow City, OR 97045

June 12, 2014
Board of Commissioners
Clackamas County
Members of the Board:
Approval of Amendment No. 1 to Intergovernmental Agreement

No. 29498 with Oregon Department of Transportation for the
Clackamas County Active Transportation Plan

Purpose/Outcomes | Amendment to an Intergovernmental Agreement with ODOT for the
Clackamas County Active Transportation Plan

Dollar Amount and | The Department of Transportation and Development is contributing $12,980
Fiscal Impact to the $117,980 project.

Funding Source Road Fund

Safety Impact Project will identify priority corridors that should be improved to improve the
safety for cyclists and pedestrians.

Duration This amendment extends the term of the agreement from June 30, 2014 to
December 31, 2014 '

Previous Board 06/14/12: BCC Approval of Resolution No. 2012-69 supporting submittal of

Action an application to the Transportation and Growth Management Program to

fund the Active Transportation Plan project
06/20/13; BCC Approval of IGA 29498 for the Clackamas County Active
Transportation Plan

Contact Person Scott Hoelscher, Senior Planner 503-742-4524

BACKGROUND:

The Oregon Transportation and Growth Management Program (TGM) provides local
governments with funding for planning projects and Transportation System Plan (TSP) updates.
The purpose of the Active Transportation Plan (ATP) project is to identify and prioritize the
primary network of active transportation corridors that connect the communities in Clackamas
County, both rural and urban. An active transportation plan will increase opportunities for
walking, bicycling and equestrian use, while at the same time reduce the reliance on the state
highway system for local travel needs. The ATP will be a strategic plan that highlights the
assets available for active transportation and will serve as a resource to assist in budgeting for
missing components of a comprehensive active transportation network.

This'amendment extends the term of the agreement from June 30, 2014 fo December 31, 2014
to complete the final components of the plan. There is ho change to the project cost estimate.

This IGA has been reviewed by County Counsel,

p. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US




RECOMMENDATION:
Staff respectfully recommends approval of the attached amendment to Intergovernmental

Agreement No. 29498 to extend the term of the Active Transportation Plan work period.

Respectfully submitted,

Mike Bezner,"PE
Transportation Engineering Manager

For information on this issue or copies of attachments
please coniact Scott Hoelscher at 503-742-4524




Amendment No. 1

TGM Grant Agreement No. 29498
TGM File Code 1E-012

EA# TG13LA10

AMENDMENT NO. 1

The State of Oregon, acting by and through its Department of Transportation,
hereinafter referred to as “ODOT" or “Agency”, and Clackamas County, hereinafter
referred to as “County”, entered into an intergovernmental agreement on June 25,
2013 (“Agreement”).  Said Agreement covers a Transportation and Growth
Management grant for Clackamas County, Active Transportation Plan.

It has now been determined by ODOT and County that the Agreement referenced
above, although remaining in full force and effect, shall be amended to extend the
agreement end date, and include an addendum to the Statement of Work. Except as
expressly amended below, all other terms and conditions of the Agreement, as
previously amended, are stll[ in full force and effect.

Exhibit A, the Statement of Work, shall be amended to include an addendum to
the Statement of Work.

Paragraph A of Section 2 (Terms of Agreement); which currently reads:

“Term. This Agreement becomes effective on the date on which all
parties have signed this Agreement and all approvals (if any)
required to be obtained by ODOT have been received. This
Agreement terminates on June 30, 2014 (“Termination Date").”

Shall be amended to read:

“Term. This Agreement becomes effective on the date on which all
parties have signed this Agreement and all approvals (if any)
required to be obtained by ODOT have been received. This
Agreement terminates on December 31, 2014 (“Termination
Date™).”

This Amendment may be executed in several counterparts (facsimile or otherwise} all
of which when together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy
of this Amendment so executed shall constitute an original.

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and
year hereinafter written.



Amendment No. 1

TGM Grant Agreement No. 29498
TGM File Code 1E-012

EA# TG13LA10

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives are duly authorized, have read this Agreement, understand it, and
agree to be bound by its terms and conditions.

its Department of Transportation _
Scott Hoelscher

By ) Clackamas County

Division Administrator, Transportation 150 Beavercreek Rd.

Oregon City, OR 97045

Phone: 5037424524

o Fax: 503-742-4349

Date E-Mail: scotthoe@clackamas.us

Development Division

Gail Curtis, Contract Administrator
Clackamas County Transportation and Growth Management
Program
123 NW Flanders
R . Portland, OR 97209-4037
Official's Signature : Phone: 5057318206

Fax: 503-731-3266
Date E-Mail: Gail.E.Curtis@odot.state.or.us

By




Addendum to the
Statement of Work

Amendment No. 1

TGM Grant Agreement No. 29498
TGM File Code 1E-012

EA# TG13LA10

Consultant Amount per Deliverable Table shall be deleted in its entirety and replaced
with the following: :

Task | Description Total Fixed Schedule
Amount Per
Deliverable
1 Project Start and Stakeholder Involvement July 2013
— August
2013
1b | Draft Project Schedule $ 600
1e | Project Template $ 800
1f Project Website $ 1,000
1g | PAT Corridor Selection Criteria $ 4,700
1i | PMT Meeting #1 $ 1,200
: Subtotal - Task 1 $8,300
2 Facility Design August
2013 -
October
2013
2a | Draft PAT Facility Type Report $ 9,750
2b | PMT Meeting #2 $ 650
2c | TAC Meeting #1 $ 1,400
2d | Final Draft Facility Type Report S 2,100 |
2e | PAC Meeting #1 $ 750
Subtotal - Task 2 $14,650
3 Draft Principal Active Transportation October
Corridors 2013 -
December
2013
3a | PAT Corridor Map Brainstorm/\Worksession 5 1,000
3b | Virtual Open House $ 2,000
3¢ | Refined PAT Corridor Map S 450
3d PAT Corridor Evaluation $ 4,050
Subtotal — Task 3 $7,500
4 Refine Corridors and Identify Segment Needs
4a | PAT Corridor Infrastructure Needs Report By June
$ 14,600 | 30,2014
4h | Cost Estimates of PAT Corridor Improvements By June
$ 1,900 | 30,2014
Subtotal — Task 4 $16,500
5 Draft and Recommended ATP
5a Draft ATP ' Complete
$ 5,600 by June
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TGM Grant Agreement No. 29498
TGM File Code 1E-012

EA# TG13LA10
Task | Description Total Fixed Schedule
Amount Per
Deliverable -
30, 2014
5b | Joint PAC and TAC Meeting #3 By Sept.
3 1,500 2014
5¢ | Recommended ATP By Sept.
$ 1,100 2014
5d | Online ATP By Sept
3 4,550 2014
5e | Contingency Meeting By Sept
$ 1,000 2014
Subtotal — Task 5 $13,750
Subtotal — Non-Contingency $59,700
Subtotal — Contingency $1,000
: TOTAL $60,700
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COUNTTY DEPARTMENT OF FINANCE

PuBLIC SERVICES BuUulLDING
2051 KaeN Roap | Orecon City, OR 97045

June 12, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a FY 14/15 Work and Financial Plan with United States Depariment of Agriculture (USDA),
Animal and Plant Health inspection Service (APHIS), Wildlife Services (WS) for Predator Management

Purpose/Quicome | FY 14/15 Work and Financial Plan for predator control.

Dollar Amount The maximum contract value of $67,773.00 for the County portion of these
and fiscal Impact | activities is included in the Clackamas County fiscal year 2014-2015 budget.
Funding Source General Fund in conjunction with state, federal and private partners

Safety Impact Livestock, agriculture, forestry, wildlife and public health protection

Duration duly 1, 2014 through June 30, 2015

Previous Board May 2, 2013 the five year Cooperative Service Agreement with the USDA APHIS
Action/Review WS for Predator Management was approved and signed

Contact Person Marc Gonzales 503-742-5405

Contract No. Agreement 13-73-41-5111 AP.RA.RX41.73.0550

BACKGROUND:

Clackamas County’s intergovernmental agreement with the federal agencies listed above for County
Trapper Services was adopted and signed May 2, 2013. The agreement provides predator control
where wild animals and birds may carry disease or threaten injury to County public and private
resources.

Each year a separate Work Plan and Proposed Budget, representing the next fiscal year portion of this
predator control program, is presented to the Board of County Commissioners for approval. The FY
14/15 Work and Financial Plan under consideration was initiated by the federal agency in cooperation
with its partners. An opportunity was provided for the Wildlife Services, in cooperation with the County,
to adjust service delivery to accommodate County budgetary constraints. County Counsel has reviewed
and approved this prospective fiscal year document.

RECOMMENDATION:

Staff respectfully recommends the Board approve the attached FY 14/15 Work and Financial Plan for
County predator control and wildiife damage management in order to meet the federal deadline of June
16, 2014. This contract is consistent with the County’s anticipated budget for the FY 2014-2015. Thank

youy
ﬁéﬂiﬁ |

Marc Gonzales,

r. 503.742.5400 | 5, 503.742.5401 | wwWw.CLACKAMAS.US



USDA APHIS WILDLIFE SERVICES
WORK AND FINANCIAL PLAN

COOPERATOR: CLACKAMAS COUNTY
VENDOR IDENTIFICATION NO.: 6013663

COOPERATIVE AGREEMENT NO.: 14-73-41-5111

ACCOUNT NO.: AP.RA.RX41.73.0550
AGREEEMENT DATES: July 1, 2014 — June 30, 2015
AGREEMENT AMOUNT: $67,773.00

Pursuant to Cooperative Service Agreement Cooperative Service Agreement No. 13-73-41-5111 (signature
year) between Clackamas County and the United States Department of Agriculture (USDA), Animal and
Plant Health Inspection Service (APHIS), Wildlife Services (WS), this Work Plan sets forth the objectives,
activities and budget for the cooperative wildlife services program in Clackamas County for the period of July
1, 2014 through Tune 30, 2015,

OBJECTIVES/GOALS

The objective of the Wildlife Services program in the County is to resolve wildlife/human conflicts related to
damage caused by predatory animals to livestock and human health and safety. Cooperative efforts between
APHIS-WS and the County will maximize existing resources to accomplish the goals of this Plan. APHIS-
WS will address the requiremnents of the National Environmental Policy Act (NEPA).

Anticipated project results and benefits:
1. To provide assistance to county residents experiencing wildlife conflicts caused by predatory animals.

2. To provide assistance in the form of educational information or when appropriate to utilize the most
effective and safe control tools and techniques available.

3 To provide a mechanism that enables other entities to participate in the prograni with shared
responsibilities for funding, planning and evaluation.

PLAN OF ACTION
The objectives of the wildlife dainage control program will be accomplished in the following manner:

1. APHIS-WS will provide a Wildlife Specialist to respond to damage situations in Clackamas County
involving predatory animals that threaten human health and safety, livestock, and other property.

2. Kevin Christensen, Acting District Supervisor, at the State Office in Portland, Oregon (503) 326-2346
will be responsible for training, day-to-day supervision and monitoring of the cooperative program.

3. APHIS-WS will bill the County quarterly for actual costs associated with this work and financial plan
not to exceed $67,773.

PROCUREMENT

APHIS-WS will provide vehicles, and the initial supplies and equipment. Cooperator understands that
additional supplies and equipinent may need to be purchased under this agreement to replace consumed,
damaged or lost supplies/fequipment. Any items remaining at the end of the agreement will rernain in the
possession of APHIS-WS.

STIPULATIONS AND RESTRICTIONS

APHIS-WS will cooperate with the Oregon Department of Agriculture, Oregon Fire Marshal’s Office,
Oregon Department of Fish and Wildlife (ODFW), and the U.S. Fish and Wildlife Service (FWS) to ensure
compliance with Federal, State and local laws and regulations.



Agreement No.: 14-73-41-5111
AP RA RXA1.73.0550

COST ESTIMATE FOR SERVICES

Salary/Benefits $ 45,168.08
GSA Vehicle 2,861.65
Hires and reimbursements 3,191.88
Supplies and Materials 2,080.00
Subtotal 53,301.61
Pooled Job Costs 5,863.18
Overhead 8,608.21
Total $67,773.00

Note: Salary, benefits, and vehicle costs charged at actual cost. The distribution of the Budget for this Work
Plan may vary as necessary to accomplish the purpose of this Agreement but may not exceed the aggregate

total of $67,773.

AUTHORIZATION:
Clackamas County
2051 Kaen Rd.

Oregon City, OR 97045

Clackamas County, Representative

UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE
WILDLIFE SERVICES

State Director, Oregon

Director, Western Region

Date

Date

Date



ATTACHMENT 1

NOTE: NOT FOR FMMI USE. This Attachment provides information on the cooperative budget
for services within the County. The tables below inchide the cooperative funding for the County
and estimated expenses for those cooperative firnds.

PROPOSED BUDGET PLAN FOR SERVICES

Salary/Benefits $75,667.01
GSA Vehicle 12,665.57
Hires and reimbursements 3,191.88
Supplies and materials ‘ , 2,080.00
APHIS Overhead 1,066.03
Total $94,670.49

Note: Salary, benefits, and vehicle costs charged at actual cost. The distribution of the Budget for this Work Plan
may vary as necessary to accomplish the purpose of this Agreement.

PROPOSED COOPERATIVE FUNDING SOURCES

USDA . $ 980391
ODA Funds 6,413.44
ODFW Funds - General 7,020.83
ODFW Funds — Furbearer 1,688.15
rState, Overhead 1,971.16
Clackamas County Funds 67,773.00
Total | $ 94,670.49




Marnc GONZALES

DIRECTOR

CLACKAMAS
COUNTTY DEPARTMENT OF Finmamce
June 12, 2014 Pusric SErvices BuiLbinNg

2051 Kaen Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for a Clackamas County Supplemental Budget
(Less Than Ten Percent) for Fiscal Year 2013-2014

Purpose/Outcome | Supplemental Budget changes for Clackamas County FY 2013-2014

Dollar Amount The effect is a decrease in appropriations of $410,630.

and fiscal Impact

Funding Source Includes Federal Operating Grants and Interfund Transfers.
Safely Impact N/A

Duration July 1, 2013-June 30, 2014

Previous Board Budget Adopted June 27, 2013 and amended November 7, 2013, January 30,
Action/Review 2014 and April 10, 2014

Contact Person Diane Padilla, 503-742-5425

Contract No. N/A

BACKGROUND:

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate additional
expenditures to more accurately meet the changing requirements of the operating departments. The
attached resolution reflects such changes requested by departments in keeping with a legally
accurate budget. These changes are in compliance with O.R.8. 294.480 (3) which allows for
governing body approval of supplemental budget changes of less than ten percent of qualifying
expenditures in the fund(s) being adjusted.

The General Fund — Nondepartmental is recognizing a lower than anticipated interfund transfer from
the Justice Court Fund and budgeting a reduction in contingency.

The Code Compliance and Sustainability Fund is recognizing an interfund transfer from the Building
Codes Fund and budgeting it in contingency.

Tax Title Land Fund was closed effective June 30, 2013. Year end fund balance remains in the
closed fund that needs to be transferred to the active Property Resources Fund. In order to make this
transfer, the Tax Title Land Fund must be reopened in fiscal year 2013-14, and the transfer budgeted.

The Health, Housing and Human Services Administration Fund, Social Services Fund and Public
Health Fund are reducing General Fund support to redirect that support to the Clackamas Health
Centers Fund and reducing program expenses accordingly. The Public Health Fund is also correcting
the amount of an interfund transfer from the Healith, Housing and Human Services Administration
Fund.

The Health, Housing and Human Services Administration Fund is recognizing an interfund transfer

from the Technology Services Fund for reimbursing support staff charges and budgeting it in materials
and services.
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The Clackamas Health Centers Fund is recognizing interfund transfers from the Behavioral Health
Fund and Technoiogy Services Fund and budgeting it in materials and services for program
expenses.

The DTD Capital Projects Fund is recognizing an interfund transfer from the Roads Fund and
appropriating it in capital outlay.

The effect of this Resolution is a change in appropriations of ($410,630.} including revenues as
detailed below:

Federal Operating Grants $ (180.)

Interfund Transfers (410,450.)

Total Recommended $ (410.630.)
RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget.

Sincerely,
Diane Padilla

Budget Manager



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization

Regarding Adoption of a Supplemental

Budget for Items Less Than 10 Resolution No
Percent of the Total Qualifying Expenditures

and Making Appropriations for Fiscal

Year 2013-14

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2013 through June 30, 2014,
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute;

WHEREAS; a hearing to discuss the supplemental budget was held before the Board of
County Commissioners on June 12, 2014.

WHEREAS; the funds being adjusted are:

. General Fund — Nondepartmental

. Code Compliance & Sustainability Fund

. Property Resources Fund

. Health Housing and Human Services Administration Fund
. Social Services Fund

. Public Health Fund

. Community Health Centers Fund

. DTD Capital Projects Fund;

It further appearing that it is in the best interest of the County to approve this less than 10
percent appropriations for the period of July 1, 2013 through June 30, 2014.

BE [T RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.480, the supplemental budget be adopted and
appropriations established as shown in the attached Exhibit A which by this reference is made a
part of this Resclution.

DATED this 12th day of June 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/64)



SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF LESS THAN 10% OF BUDGET
June 12, 2014

Recommended items by revenue source:

Federal Operating Grants $ {180.)
Interfund Transfers {410,450.)
- Total Recommended $ (410,630.)

GENERAL FUND - NONDEPARTMENAL

Revenue:
Interfund Transfer S (478.962.)
Total Revenues $ (478,962.)

Expense:
Contingency $ (478,962.)
Total Expenses $ (478,962,

General Fund — Nondepartmental is recognizing a lower than anticipated interfund
transfer from the Justice Court Fund and budgeting a reduction in contingency.

CODE COMPLIANCE & SUSTAINABILITY FUND

Revenue:
Interfund Transfer $ _250.000.
Total Revenues $ 250.000.

Expense:
Contingency $ 250,000.
Total Expenses $ 250.000.

Code Compliance and Sustainability Fund is recognizing an interfund transfer from
the Building Codes Fund and budgeting it in contingency.

PROPERTY RESOURCES FUND

Revenue:
interfund Transfer $ 50.
Total Revenues 5 50.

Expense:
Materials and Services $ 50.
Total Expenses $ 50.

Tax Title Land Fund was closed effective June 30, 2013. Year end fund balance
remains in the closed fund that needs to be transferred to the active Property
Resources Fund. In order to make this transfer, the Tax Title Land Fund must be
reopened in fiscal year 2013-14, and the transfer budgeted.



HEALTH, HOUSING AND HUMAN SERVICES ADMINISTRATION FUND
SOCIAL SERVICES FUND
PUBLIC HEALTH FUND

Revenue:
Health, Housing and Human Services Administration
Interfund Transfer $  (50,000)
Total Revenues $  (50.000)
Revenue:
Social Services
Interfund Transfer $ (550,000.)
Total Revenues $ (550,000.)
Revenue:
Public Health
Federal Operating Grants $ (180.)
Interfund Transfer (99,820.)
Total Revenues $ {100.000.)
Expense:
Heath, Housing and Human Services Administration
Materials and Services $ (50,000.)
Total Expenses $ (50,000,
Expense:
Social Services
Personnel Services $ (140,890.)
Materials and Services (395,866.)
Contingency (13,244
Total Expenses $ (550.000.)
Expense:
Public Health :
Contingency $ (100,000.)
Total Expenses $ (100.000.)

Health, Housing and Human Services Administration Fund, Social Services Fund
and Public Health Fund are reducing General Fund support to redirect that support to
the Clackamas Health Centers Fund and reducing program expenses accordingly.
The Public Health Fund is also correcting the amount of an interfund transfer from
the Health, Housing and Human Services Administration Fund.



HEALTH, HOUSING AND HUMAN SERVICES ADMINISTRATION FUND

Revenue:
Interfund Transfer $ 15,000.
Total Revenues $ 15.000.

Expense:
Materials and Services $ _ 15.000.
Total Expenses $ 15.000.

Health, Housing and Human Services Administration Fund is recognizing an
interfund transfer from the Technology Services Fund for reimbursing support staff
charges and budgeting it in materials and services.

COMMUNITY HEALTH CENTERS FUND

Revenue:
Intefund Transfer § 102,398.
Total Revenues $ 102,398.

Expense:
Materials and Services $ 102,398.
Total Expenses $ 102,398.

Clackamas Health Centers Fund is recognizing interfund transfers from the
Behavioral Health Fund and Technology Services Fund and budgetlng it in materials
and services for program expenses.

DTD CAPITAL PROJECTS FUND

Revenue: _ ‘
Intefund Transfer $ 400,884.
Total Revenues $ 400.884.
Expense:
Capital Qutlay $ 400,884.
Total Expenses $ 400.884.

DTD Capital Projects Fund is recognizing an interfund transfer from the Roads Fund
and appropriating it in capital outlay.



Marc GonzAaLES

DIRECTOR

CLACKAMAS
COUNTY DeEPARTMENT OF FINANCE
June 12, 2014 PuseLic SErvICES BUILDING

2051 Kaen Roap | Orecon CiTy, QR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for Clackamas County for Budgeting of
New Specific Purpose Revenue for Fiscal Year 2013-2014

Purpose/Qutcome | Budget changes for Clackamas County FY 2013-2014

Dollar Amount The effect is an increase in appropriations of $7,039,807.

and fiscal Impact .

Funding Source Includes Federal and State Operating Grants, Local Government and Agency
Funds and Charge for Services.

Safety Impact N/A

Duration July 1, 2013-June 30, 2014

Previous Board Budget Adopted June 27, 2013, amended August 8, 2013, November 7, 2013,
Action/Review January 30, 2014 and April 10, 2014

Contact Person Diane Padilla, 503-742-5425

Contract No. N/A

BACKGROUND:
Each fiscal year it is necessary to appropriate additional expenditures and allocate additional sources
of revenue to more accurately meet the changing requirements of the operating departments of the
County. The attached resolution reflects those changes that departments have requested which
pursuant to O.R.S. 294,326, qualify as grants in trust for specific purposes in keeping with legally
accurate budget.

The Emergency Management Fund is recognizing additional grant revenue from the Emergency
Management Performance Grant, State Homeland Security Program Grant and Urban Area Security
Initiative and budgeting it for payments to fire, public works and incorporated cities within Clackamas
County, a portion of the preparedness calendar, supplies for a Victim Information Center and
personnel services.

The Behavioral Health Fund is recognizing revenue from Mental Health Services Residential Startup,
Oregon Health Plan, Community Health Mental Health Program and Chez Ami and budgeting it for
internal county contracted services with the Clackamas Heaith Centers Fund and for program costs
associated with these program services.

The Social Services Fund is recognizing additional revenue from Warming Centers, Emergency Food
Stamp Program, Low Income Energy Assistance Program, Veterans Outreach, Options Counseling,
Aging and Disability Resources Center Gatekeeper, Oregon Money Management Program, and
Developmental Disability and budgeting it in personnel services and materials and services
associated with these various programs.
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The effect of this Board Order is an increase in appropriations of $7,039,807 including new revenues
as detailed below:

Federal Operating Grants $ 1,869,387.
State Operating Grants 5,115,838.
Local Government and Other Agencies 44 581.
Charge for Services 10,000.
Total Recommended . $ _7.039.807.
RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget. '

Sincerely, ‘
%"*‘/ 44/%"“
Diane Padilla

Budget Manager



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing

Authorization to Appropriate Grants Resolution No.
For Specific Purposes within the Fiscal

Year 2013-14

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, appropriation of grants entrusted for specific purposes within Clackamas
County budget for the period of July 1, 2013 through June 30, 2014, inclusive is necessary to
authorize the expenditure of funds, for the needs of Clackamas County residents;

WHEREAS; the fund being adjusted is:

. Emergency Management Fund
. Behavioral Health Fund
. Social Services Fund;

It further appearing that it is in the best interest of the County to approve these grants
entrusted for specific purpose of appropriations for the period of July 1, 2013 through June 30,
2014.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.326, appropriation of specific purpose grants is

authorized as shown in the attached Exhibit A which by this reference is made a part of this
Resolution.

DATED

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)



NEW SPECIFIC PURPOSE REVENUE REQUESTS

Exhibit A
Federal Operating Grants $ 1,869,387.
State Operating Grants 5,115,839
Local Government & Other Agencies 44,581.
Charge for Services 10,000.
Total Recommended $_7.039,807.
EMERGENCY MANGEMENT FUND
Revenue:
Federal Operating Grants $ 1,092,546.
Charge for Services 10.000.
Total $ 1,102,546.
Expense:
Personnel Services $ 200,000.
Materials and Services 862,546.
Capital Outlay 40,000.
Total $ 1,102.546.

Emergency Management Fund is recognizing additional grant revenue from the Emergency
Management Performance Grant, State Homeland Security Program Grant and Urban Area Security
Initiative and budgeting it for payments to fire, public works and incorporated cities within Clackamas
County, a portion of the preparedness calendar, supplies for a Victim Information Center and personnel
services.

BEHAVIORAL HEALTH FUND

-Revenue:
Federal Operating Grants $ 112,331.
State Operating Grants 4,534,959.
Local Government & Other Agencies 6,081.
Total $ 4653371,

Expense:
Materials and Services $ 4,612,477
Interfund Transfer 40,894,
Total $ 4653371,

Behavioral Health Fund is recognizing revenue from Mental Health Services Residential Startup,
Oregon Health Plan, Community Mental Health Program and Chez Ami and budgeting it for internal
county contracted services with the Clackamas Health Centers Fund and for program costs associated

with these program services.



SOCIAL SERVICES FUND

Revenue:
Federal Operating Grants 3 664,510.
State Operating Grants 580,880.
Local Government & Other Agencies 38,500.
Total $ 1,283.890.

Expense:
Personnel Services $ 430,0186.
Materials and Services 853,874.
Total $ 1.283.890.

Social Services Fund is recognizing additional revenue from Warming Centers, Emergency Food
Stamp Program, Low Income Energy Assistance Program, Veterans QOutreach, Options Counseling,
Aging and Disability Resources Center Gatekeeper, Oregon Money Management Program, and
Developmental Disability and budgeting it in personnel services and materials and services associated
with these various programs. :



il
¥

-~
r

- o
i

.

]
7

Marc GoMZALES

DIRECTOR

CLACKAMAS
COUMNTY DErARTMENT OF FINANCE
June 12. 2014 PuBilc SERVICES BUILDING

2051 Kaen Roap | Oregon CiTy, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for Clackamas County for
Transfer of Appropriations for Fiscal Year 2013-2014

Purpose/Outcome | Budget changes for Clackamas County FY 2013-2014

Dollar Amount No fiscal impact. Transfer of existing appropriations between categories.
and fiscal impact
Funding Source N/A

Safety Impact N/A

Duration July 1, 2013-June 30, 2014

Previous Board Budget Adopted June 27, 2013, amended August 8, 2013, November 7, 2013,
Action/Review January 30, 2014 and April 10, 2014

Contact Person Diane Padilla, 503-742-5425

Contract No. N/A

BACKGROUND: Periodically during the fiscal year it is necessary to transfer appropriations between
the major spending categories (personal services, materials and services, debt service, interfund
transfer, capital outlay and other requirements) to more accurately reflect the changing requirements
of the operating departments.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by state
budget law per ORS 294.450. There is no financial impact incurred as a result of transfers as
appropriations for these amounts have been accomplished through the initiat budget process.

The attached resolution accomplishes the above mentioned changes as requested by the following
operating departments in keeping with a legally accurate budget.

The General Fund — Nondepartmental is transferring from contingency to make an interfund transfer
to the Clackamas Health Centers Fund. The General Fund is also reducing budgeted interfund
transfers to Heath, Housing and Human Services Administration Fund, Social Services Fund and
Public Health Fund and re-directing them to the Clackamas Health Centers Fund to help compensate
for tower than anticipated revenues.

The General Fund — Nondepartmental is transferring from contingency to the Courier organization for
higher personnel services costs than originally budgeted.

The County Fair is transferring from contingency to materials and services and capital outlay to cover
the cost of rental or purchase of temporary structures needed to host events at the County Event
Center since the Livestock Building at the County Fairgrounds is not available for use.

The Building Codes Fund is transferring from contingency to make an interfund transfer to the Code
Enforcement & Sustainability Fund for program operations and to materials and services to recognize
DTD shared allocated costs.
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The Resolution Services Fund is transferring from personnel services to materials and services to
better reflect actual costs.

The Parks Fund is transferring from contingency to personnel services and materials and services for
the additional expenses incurred due to the 2013 wildfire on the Wildcat Mountain properties,
additional law enforcement presence at County Park locations and higher building maintenance costs
at Boones Ferry Marina and Feyrer Park.

The Planning Fund is transferring from contingency to materials and services to recognize DTD
shared allocated costs.

The Road Fund is transferring from contingency to materials and services for payment to Trimet for
the Road Program Work Agreement. This fund is aiso making an additional interfund fransfer to the
DTD Capital Projects Fund.

The Community Corrections Fund is transferring appropriation from personnel services to materials
and services to more accurately categorize its reimbursement to the Sheriff's Fund for the cost of the
Community Corrections Director's position. This fund is also transferring from materials and services
to capital outlay for the purchase a new oven for the Residential Services programs.

The Justice Court Fund is transferring from capital outlay and contingency to materials and services
and interfund transfer to the Capital Projects Reserve Fund to better reflect anticipated expenditures.

The Countywide Transportation SDC Fund is transferring from contingency to materials and services
for payment to Trimet for the Road Program Work Agreement.

The Behavioral Health Fund is transferring from materials and services to make an interfund transfer
tc the Ciackamas Health Centers Fund.

The Clackamas Health Centers Fund is recognizing an interfund transfer from the General Fund and
re-directed General Fund support from various Health, Housing and Human Services Department
funds and budgeting it in personnel services and materials and services for program costs.

The Capital Project Reserve Fund is recognizing an interfund transfer from the Justice Court Fund for
remodeling costs and realigning account categories to better reflect actual expenses.

The Clackamas Broadband Utility Fund is transferring from capital outlay to materials and services to
better reflect actual expenses.

The Technology Services Fund is transferring from capital outlay to interfund transfer to the Health,
Housing and Human Services Administration Fund and Clackamas Health Center Fund to reimburse
charges for support staff and capital outlay to special payments to cover an unexpected franchise fee
payment.

The Risk Management Claims Fund is transferring from contingency to materials and services for
higher than budgeted claim costs.



RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget.

Sincerely,
Diane Padilla

Budget Manager



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization
To Transfer Appropriations Within Resolution No.
the Fiscal Year 2013-14 page 1 of 2

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from

appropriation category to another;

WHEREAS, transfer of appropriations for the period of July 1, 2013 through June 30,
2014, inclusive is necessary to continue to prudently manage the distribution of those
expenditures for the needs of Clackamas County residents;

WHEREAS; the funds being adjusted are:

. General Fund ~ Non Departmental
. General Fund — Courier

. County Fair Fund

. Building Codes Fund

. Resolution Services Fund

. Parks Fund

. Planning Fund

. Road Fund

. Community Corrections Fund

. Justice Court Fund :
. Countywide Transportation SDC Fund
. Behavioral Health Fund

. Clackamas Health Centers Fund

. Capital Projects Reserve Fund

. Clackamas Broadband Utility Fund
. Technology Services Fund

. Risk Management Claims Fund;

CCP-PW25 {3/84)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization
To Transfer Appropriations Within Resolution No.
the Fiscal Year 2013-14 page 2 of 2

It further appearing that it is in the best interest of the County to approve this transfer of
appropriations for the period of July 1, 2013 through June 30, 2014.

BE RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:
Pursuant to its authority under OR 294.450, transfer of appropriation within the fiscal year

budget is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution.

DATED

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



TRANSFER REQUESTS

Exhibit A
GENERAL FUND — NON DEPARTMENTAL
Decrease:
Expenses
Contingency $ 2,500,000.
Total § 2.,500,000.
Increase:
Expenses
Interfund Transfer $ 2.500,000.
Total $ 2500000

General Fund — Nondepartmental is transferring from contingency to make an interfund transfer to the
Clackamas Health Centers Fund. The General Fund is also reducing budgeted interfund transfers to
Heath, Housing and Human Services Administration Fund, Social Services Fund and Public Health
Fund and re-directing them to the Clackamas Health Centers Fund to help compensate for lower than
anticipated revenues.

GENERAL FUND — NON DEPARTMENTAL AND COURIER

Decrease;
Expenses
Contingency $ 6.000.
Total $ £.000.
increase:
Expenses
Personnel Services $ 6,000.
Total $ 6,000.

General Fund — Nondepartmental is transferring from contingency to the Courier organization for higher
personnel services costs than originally budgeted.

COUNTY FAIR FUND
Decrease:

Expenses
Contingency % 250,000,
Total $ 250,000,
Increase: -

Expenses
Materials and Services g 200,000.
Capital Qutlay 50,000.
Total 3 250.000.

County Fair is transferring from contingency to materials and services and capital outlay to cover the
cost of rental or purchase of temporary structures needed to host events at the County Event Center
since the Livestock Building at the County Fairgrounds is not available for use.



BUILDING CODES FUND

Decrease:
Expenses
Contingency $ 485,904.
Total $ 485,904,
Increase:
Expenses
Materials and Services $ 235,904.
Interfund Transfer $ 250,000.
Total ) 485,904,

Building Codes Fund is transferring from contingency to make an interfund transfer to the Code
Enforcement & Sustainability Fund for program operations and to materials and services to recognize
DTD shared allocated costs.

RESOLUTION SERVICES FUND

Decrease:
Expenses
Personnel Services $ 14,630.
Total $ 14,630.
Increase:
Expenses
Materials and Services $ 14,630.
Total $ 14.630.

Resolution Services Fund is transferring from personnel services to materials and services to better
reflect actual costs.

PARKS FUND
Decrease:
Expenses
Contingency $ 90,000.
Total 3 90,000.
Increase:
Expenses
Personnel Services $ 20,000.
Materials and Services 70,000.
Total $ 90,000,

Parks Fund is transferring from contingency to personnel services and materials and services for the
additional expenses incurred due to the 2013 wildfire on the Wildcat Mountain properties, additional law
enforcement presence at County Park locations and higher building maintenance costs at Boones Ferry
Marina and Feyrer Park.



PLANNING FUND

Decrease:
Expenses
Contingency $ 184,515,
Total - § 184,515,
Increase:
Expenses
Materials and Services $ 184.515.
Total $ 184.515.

Planning Fund is transferring from contingency to materials and services to recognized DTD shared
allocated costs.

ROAD FUND
Decrease:
Expenses
Contingency $ 1,400,884.
Total § 1,400,884,
Increase:;
Expenses
Materials and Services $ 1,000,000
Interfund Transfer 400,884.

Total $ 1.400.884.

Road Fund is transferring from contingency to materials and services for payment to Trimet for the
Road Program Work Agreement. This fund is also making an additional interfund transfer to the DTD

Capital Projects Fund.

COMMUNITY CORRECTIONS FUND

Decrease:
" Expenses
Personnel Services $ 207.876
Total - % 207.876.
Increase:
Expenses
Materials and Services $ 203,893.
Capital Outlay 3,983.
Total $ 207.876.

Community Corrections Fund is transferring appropriation from personnel services to materials and
services to more accurately categorize its reimbursement to the Sheriff's Fund for the cost of the
Community Corrections Director’s position. This fund is also transferring from materials and services to
capital outlay for the purchase a new oven for the Residential Services programs.



JUSTICE COURT FUND

Decrease:
Expenses
Capitai Outlay $ 925,000.
Contingency 101,950.
Total $ 1.026,950.
Increase:
Expenses
Materials and Services $ 366,912.
Intefund Transfer 660,038,
Total $ 1.026.950.

Justice Court Fund is transferring from capital outlay and contingency to materials and services and
interfund transfer to the Capital Projects Reserve Fund to better reflect anticipated expenditures.

COUNTYWIDE TRANSPORTATION SDC FUND

Decrease:
Expenses
Contingency $ 279,740.
Total $  279.740.
Increase:
Expenses
Materials and Services $ 279,740.
Total 3 279,740,

Countywide Transportation SDC Fund is transferring from cohtingency to materials and services for
payment to Trimet for the Road Program Work Agreement.

BEHAVIORAL HEALTH FUND

Decrease:
Expenses
Materials and Services $ 50,000.
Total $ 50,000,
Increase:
Expenses
Interfund Transfer 3 50,000.
Total $ 50,000,

Behavioral Health Fund is transferring from materials and services to make an interfund transfer to the
Clackamas Health Centers Fund.



CLACKAMAS HEALTH CENTERS FUND

Increase:
Revenue
Interfund Transfer $ 3,200,000.
Total $ 3.200,000.
Increase:
Expenses
Personnel Services $ 3,100,000.
Materials and Services 100,000,
Total $ 3,200,000.

Clackamas Health Centers Fund is recognizing an interfund transfer from the General Fund and re-
directed General Fund support from various Health, Housing and Human Services Department funds
and budgeting it in personnel services and materials and services for program costs.

CAPITAL PROJECTS RESERVE FUND

Increase:
Revenue |
Interfund Transfer $  1,139.000.
Total $ 1.139.000.
Decrease;
Revenue
Charge for Services $ 1,013,000.
Miscellaneous Revnue 126,000.
Total $ 1.139.000.
Decrease:
Expenses
Capital Outlay $ 126.000.
Total $ 126.000.
Increase:
Expenses
Materials and Services $ 126.000.
Total ' $ 126.000.

Capital Project Reserve Fund is recognizing an interfund transfer from the Justice Court Fund for
remodeling costs and realigning account categories to better reflect actual expenses.

CLACKAMAS BROADBAND UTILITY FUND

Decrease:
Expenses
Capital Outlay , $ 37,000.
Total 3 37.000.
Increase: ‘
Expenses
Materials and Services $ 37,000.
Total $ 37.000.

Clackamas Broadband Utility Fund is transferring from capital outlay to materials and services to better
reflect actual expenses.



TECHNOLOGY SERVICES FUND

Increase:
Revenue
Fund Balance $ 26,500.
Total $ 26,500.
Decrease:
Revenue
Prior Year Revenue $ 26.500.
Total 3 26.500.
Decrease:
Expenses
Capital Outlay $ 63,504,
Total 5 63,504.
Increase:
Expenses
Materials and Services $ 37,000.
Interfund Transfer 26,504,
Total $ 63,504,

The Technology Services Fund is transferring from capital outlay to interfund transfer to the Health,
Housing and Human Services Administration Fund and Clackamas Health Center Fund to reimburse

charges for support staff and capital outlay to special payments to cover an unexpected franchise fee
payment.

RISK MANAGEMENT CLAIMS FUND

Decrease:
Expenses ‘
Contingency $ 1,000,000.
Total $ 1.000.000.
Increase:
Expenses
Materials and Services $  1.000,000.
Total § 1.000.000.

Risk Management Claims Fund is transferring from contingency to materials and services for higher
than budgeted claim costs.



Approval of Previous Business Meeting Minutes:
May 22, 2014

(minutes attached)



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES

A complete video copy and packet including staff reports of this meeting can be viewed at
hitp://www.clackamas.us/bcc/business.html

Thursday, May 22, 2014 - 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

. CALL TO ORDER
B Roll Call
B Pledge of Allegiance

Chair Ludlow stated we will take Public Hearing No. 2 before Public Hearing No. 1 to
accommodate all the folks here from Rose Villa.

Il. PRESENTATION

1.  Presentation of the Certificate of State Accreditation for the Clackamas County Sheriff's
Office

Sheriff Craig Roberts presented the staff report. Sheriff Roberts introduced Ed Boyd, |
Executive Director — Oregon Accreditation Alliance.

~Board Discussion~

lii. CITIZEN COMMUNICATION
hitp://www clackamas.us/bcc/business. html
1. Tena Olson, Oregon City — spoke regarding the Veteran’s Services Office open
house.
2. Jo Haverkamp, Congratulated Commissioners Bernard and Savas on the recent
election results.
Jerry Ghiglieri, Lake Oswego — thanked the Board of their service.
Les Poole, Gladstone — spoke regarding misc. items including Damascus.
Ginny Davidson, spoke regarding the recent election.
Cyndi Lewis Wolfrum, Milwaukie — Capps Road issue.
Shirley Soderberg, Milwaukie — spoke regarding recent election and congratulated
Commissicners Bernard and Savas.
~Board Discussion~

Nk

IV. PUBLIC HEARINGS

1. Second Reading of Ordinance No.02-2014 Amending Chapter 6.06 Park Rules of the
Clackamas County Code and Declaring an Emergency

Kathleen Rastetter, County Counsel and Rick Gruen, County Parks presented the staff
repaort.

Chair Ludlow opened the public hearing and asked if anyone wished to speak, seeing none
he asked for a motion to read the Ordinance by title only.

MOTION:
Commissioner Bemard: | move we read the Ordinance by title only.
Commissioner Schrader: Second.

Clerk calls the poll:
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Commissioner Bemard: Aye.
Commissioner Smith: Aye.
Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Chair Ludlow: Aye - the motion passes 5-0.

He asked the Clerk to read the Ordinance by title, he then asked for a motion.
MOTION:

Commissioner Savas: | move adopt Ordinance No. 02-2014 Amending Chapter 6.06
Park Rules of the Clackamas County Code and Declaring an
Emergency. '

Commissioner Schrader: Second.

Clerk calls the poll:

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: Aye - the motion passes 5-0.

2. Board Order No. 2014-44 Public Hearing Regarding Rose Villa’s Request to issue
Private Activity Bonds
Chris Storey, County Counsel presented the staff report.
Chair Ludlow opened the public hearing and stated one person has signed up to speak.
1. Vassar Byrd, Portland — CEQ, Rose Villa — spoke in support of this issue.
~Board Discussion~
Chair Ludlow closed the public hearing and asked for a motion.

MOTION:
Commissioner Smith: | move we approve the Board Order for Rose Villa's Request to
issue Private Activity Bonds.

Chair Ludlow: Second

~Board Discussion~

Clerk calls the poll:

Commissioner Savas: Aye.

Commissioner Schrader: Aye.

Commissioner Smith: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: - Aye - the motion passes 5-0

V. DISCUSSION ITEMS
~NO DISCUSSION ITEMS SCHEDULED

VI. CONSENT AGENDA
Chair Ludlow asked the Clerk to read the Consent Agenda by title, he then asked for a
motion.

MOTION:

Commissioner Bernard: | move we approve the Consent Agenda.
Commissioner Schrader: Second

Clerk calls the poll:

Commissioner Schrader::  Aye.

Commissioner Savas: Aye.

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Chair Ludlow: Aye - the motion passes 5-0
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A. Health, Housing & Human Services

1.  Approval to Apply to the Oregon Department of Education, Youth Development Council
for the Youth and Community Grant for PreventNet Services — chitdren, Youth & Families

B. Elected Officials

1. Approval of Previous Business Meeting Minutes — scc

C. Department of Employee Services

1. Approval of an Intergovernmental Agreement with Portland State University, Mark O.
Haffield School of Government for the Oregon Fellows Program

VII. SERVICE DISTRICT NO. 5 (Street Lighting)

1. Approval of Bylaws for the Clackamas County Service District No. 5

VIi. COUNTY ADMINISTRATOR UPDATE
http://www.clackamas.us/bec/business.html

IX. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/bece/business.html

MEETING ADJOURNED - 11:16 AM

NOTE: Regularly scheduled Business Meetings are felevised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Infernet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.
www,clackamas.us/bee/business.html




June 12, 2013

Board of County Commissioners
Clackamas County

Members of the Board:

Request by the Clackamas County Sheriff's Office to enter into an
Intergovernmental Agreement with
North Clackamas School District for a School Resource Officer for 2013/14

Purpose/Outcome | The Sheriff's Office will provide one Sheriff's Deputy to act as a School
Resource Officer during the 2013/14 school year.
Dollar Amount and | The total annual contract amount is $91,040.40. Law enforcement activities

Fiscal Impact will be billed hourly.
' Funding Source The North Clackamas School District is the source of funds for this “
agreement as billed by the Clackamas County Sheriff's Office.
Gafety Impact The funds will provide ane full time School Resource Officer who will split
his/her time between Clackamas High Schoot and Rex Putnam High School.
Duration The contract encompasses the school year beginning September 6, 2013
through June 14, 2014.
Previous Board None.

Action/Review
Contact Person Shane Strangfield, Lieutenant — office (503) 785-5081
Contract No. None.

BACKGROUND:

The Sheriff's Office will provide one Sheriff's Deputy to act as a School Resource Officer during
the 2013-2014 school year. This is a continuation of an existing agreement between
Clackamas County and the North Clackamas School District. The assigned deputy will split
his/her time between Clackamas High School and Rex Putnam High School.

This contract reimburses the Sheriff's Office for the cost of the deputy. An informal agreement
was approved at the beginning of the schaool year; however the final signed IGA was just
received from the School District.

Counsel has approved this agreement.

RECOMMENDATION:
Staff recommends the Board approve this cocperative intergevernmental agreement.

Respectfully submitted,

JIoM-
Matt Ellihgton

Undersheriff

 “Working Togéther to Make a Differenc

2223 Kaen Road, Oregon City, OR 97045 « Tel 503-785-5000 » Fax 503-785-5190  www_clackamas.us/sheriff



INTERGOVERNMENTAL AGREEMENT
' BETWEEN
CLACKAMAS COUNTY
AND THE :
NORTH CLACKAMAS SCHOOL DISTRICT
FOR
SCHOOL RESOURCE OFFICER

I. Purpose

This agreement is entered into between Clackamas County (COUNTY)
through the Clackamas County Sheriff and the North Clackamas School
District (NCSD) for the cooperation of units of local government under the
authority of ORS 190.010. This agreement provides the basis for a
cooperative relationship for the purpose of the COUNTY providing to NCSD, a
Deputy Sheriff to act as School Resource Officer as described in “Attachment
A" to this agreement.

1I. Scope of Service

A. The COUNTY agrees to provide one Deputy Sheriff beginning
September 6, 2013 through June 14, 2014 to serve as a School
Resource Officer (SRO). The scope of service is detailed in
“Attachment A” to this agreement.

B. NCSD agrees at their expense to provide the COUNTY office space
and equipment at Rex Putnam and Clackamas High Schools where
the SRO will be assigned.

III. Personnel

A. The COUNTY agrees to provide one Deputy Sheriff on a full-time
basis. However, in the event of an emergency situation
determined by the Sheriff, the Sheriff may rely upon the SRO’s as
a resource to respond to an emergency; compensation under this
agreement shall not be affected. In such an event the Liaison for
NCSD will be notified and informed of the SRO leaving the school
campus.



B. Supervision and training of SRO personnel will be the responsibility
of the COLINTY,

1v, Compensation

NCSD will pay the COUNTY compensation as described in “Attachment A” for
the contract year. The COUNTY agrees to bill NCSD quarterly. NCSD agrees
to pay within 30 days of the receipt of the COUNTY'S invoice.

V. Liaison Responsibility

A Clackamas County Patrol Division Lieutenant will act as liaison for the
COUNTY on issues relating to supervision, scheduling, and SRO
responsibilities; an Undersheriff will act as liaison on all other matters relating
to this Agreement. The North Clackamas School District Superintendent or a
designee will act as liaison for NCSD.

VI. Liability

A. Subject to the limits of the Oregon Tort Claims Act and the Oregon
Constitution, the COUNTY shall indemnify, defend and hold
harmless NCSD, it's officers, employees and agents from all claims,
suits, actions or expenses of any nature resulting from or arising
out of the acts, errors, omissions or negligence of COUNTY
personnel acting pursuant to this agreement.

B. Subject fo the limits of the Oregon Tort Claims Act and the Oregon
Constitution, NCSD shall indemnify, defend and hold harmless the
COUNTY, it’s officers, employees and agents from all claims, suits,
actions or expenses of any nature resulting from or arising out of
the acts, errors, omissions or negligence of NCSD personnel acting
pursuant to this agreement. :

VII. Debt Limitation

This agreement is expressly subject to the debt limitation of Oregon counties
set forth in Article XI, Section 10, of the Oregon Constitution, and is
contingent upon funds being appropriated therefore. Any provisions herein,
which conflict with law, are deemed inoperative to that extent.



VIII. Termination — Amendment

A. This agreement may be terminated by either party upon thirty (30)
days written notice to the other.

B. This agreement and any amendments to it will not be effective
until approved in writing by an authorized representative of the
Board of County Commissioners of Clackamas County.

C. This agreement supersedes and cancels any prior agreements
between the parties hereto for similar services.

IX. Term of Agreement

This agreement is for services beginning September 6, 2013 through June 14,
2014, and becomes effective upon the signatures of both parties.

Signature page follows

By their signatures below, the parties to this agreement agree to the terms,
conditions, and content expressed herein.

BOARD OF CLACKAMAS COUNTY NORTH CLACKAMAS SCHOOL

DISTRICT
John Ludlow, Q“ o oy ’ﬁw—ﬁ‘\‘ W
Chair, Clackamas County Board
Date:

5osr

Recording Secretary Date:
Date:

///“7 Z/ [ w A kaD L]

Sheriff Craig Robetts
Date;

W ovndheclnh Wacene

Approved ast 120}'\&:1Z County Counsel
j/ g 2F- /?J




INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY
AND THE
NORTH CLACKAMAS SCHOOL DISTRICT
FOR
SCHOOL RESOURCE OFFICER

“"ATTACHMENT A”

SCOPE OF WORK / SCHOOL RESOURCE OFFICERS
The duty of a School Resource Officer may include the following:

The investigation and documentation of criminal activity at the schools; help
provide a safe environment for students, staff, and parents on school property;
work with administrators and staff on issues surrounding school safety and
protection of the students and staff on campus; monitor and enforce traffic
related matters in and around the school property; when authorized work with
school staff in the enforcement of District and school policy; assist school staff in
any emergency or disaster related events on school property; assist in reporting
and investigating incidents that may have occurred off campus but are reported
at the school; work with staff to provide information about law enforcement
related topics and upon request act as a resource for teachers.

Salary formula per Deputy Sheriff:

$68.97 (hourly rate) X 8 hours per day X 165 school days= $91,040.40
(This is a 2% increase over the 2012-2013 school year.)

Cost: 1/2 Deputy Sheriff position @ Clackamas High School / 165 days:

$45,520.20
1/2 Deputy Sheriff position @ Rex Putnam High School / 165 days:
$45,520.20

Total: $91,040.40

(Costs to be reconciled by actual hours worked.)



ROBERTS, Sheriff

“Undersheriff

June 12, 2014

Clackamas County Sheriff’s Office *'

Board of County Commissioners

Clackamas County

Members of the Board:

Request by the Clackamas County Sheriff's Office to enter into an

Intergovernmental Agreement with

Colton School District for a School Resource Officer for 2013/14

Purpose/Outcome

The Sheriff's Office will provide one Sheriff's Deputy to act as a School
Resource Officer during the 2013/14 school year.

Dollar Amount and
Fiscal Impact

The total annual contract amount is $99,316.80. Law enforcement activities
will be billed hourly.

Funding Source

The Colton District is the source of funds for this agreement as billed by the
Clackamas County Sheriff's Office.

Safety Impact

The funds will provide one full time School Resource Officer who will be
assigned to the Colton Schools.

Duration

The contract encompasses the school year beginning September 5, 2013
through June 5, 2014.

Previous Board
Action/Review

None.

Contact Person

Shane Strangfield, Lieutenant — office (503) 785-5081

Contract No.

None.

BACKGROUND:

The Sheriff's Office will provide one Sheriff's Deputy to act as a School Resource Officer during
the 2013-2014 school year. This is a new agreement between Clackamas County and the
Colton School District. The assigned deputy will be assigned to the Colton schools.

This contract reimburses the Sheriff's Office for the cost of the deputy. An informal agreement
was approved at the beginning of the school year; however the final signed IGA was just
recently received from the School District.

Counsel has approved this Agreement.

RECOMMENDATION:

Staff recommends the Board approve this cooperative intergovernmental agreement.

Respectfully submitted,

sl

Matt Ellington

2223 Kaen Road, Oregon City, OR 97045 = Tel 503-785-5000 « Fax 503-785-5190 » www.clackamas.us/sheriff

. “Working Together to Make a Differenc




CLACKAMAS COUNTY COMMUNITY CORRECTIONS ; %f
£ 1024 MAIN STREET * OREGON CITY * OREGON * 97045
CLACKAMAS

COUNTY TELEPHONE 503-655-8603 * « « FAX 503-650-8942
Capt. Chris Hoy
Directot

June 12,2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Amendment #1 to the Intergovernmental Agreemeant No. 4800 between the
State of Oregon, Depariment of Corrections and Clackamas County

Purpose/Outcomes | This IGA will provide funding for Community Corrections
programs for the fiscal year 2014-2015.

Dollar Amount and | The IGA value is $ 6,967,854 and funds 55% of Community

Fiscal Impact Corrections programs.

Funding Source State of Oregon Department of Corrections, Grant-in-Aid.

Safety Impact Provides Community Corrections services, inciuding supervision,

- | sanctions and treatment for convicted felons residing in the

county,

Duration Effective July 1, 2013 and terminates June 30, 2015.

Previous Board On 10/29/13 the Board reviewed and approved our 2013-2015
Action/Review Biennial Plan. This |GA will fund the second year of the Biennial
Plan. :

Contact Person Captain Chris Hoy, Director - Community Corrections — 503-655-
8866

BACKGROUND: This IGA is required for any county receiving Community Corrections funds. It
adopts Community Corrections’ Biennial Plan for 2013-2015. The Plan details Community
Corrections’ priorities, goals, and budget for the 2014-2015 fiscal year of the Biennial Plan. The
Local Public Safety Coordinating Council (LPSCC) approved the Plan for submission to the State
on October 10, 2013. Approval of this IGA allows for continuation of the current Community
Corrections programs.

RECOMMENDATION: Community Corrections respectfully requests that the Board of County
Commissioners approves Amendment #1 to the intergovernmental Agreement No. 4800 between
Clackamas County and the Oregon Department of Corrections, for the 2014-2015 Grant-in-Aid
funding of Community Corrections.

Respectfully submitted,

aptain Chris Hoy, Director
Community Corrections



AMENDMENT #1 to
INTERGOVERNMENTAL AGREEMENT #4800

1. This is Amendment #1 to Agreement #4800 (as amended from time to time the “Agreement”)
dated December 5, 2013 between the State of Oregon acting by and through its Department of
Corrections hereafter called Depariment, and Clackamas County, hereafter called County.

2. The Agreement is hereby amended as follows (new language is shown in bold and underlined
and deleted language is indicated by [brackets]: '

21 Section {i(B), Duration, is hereby amended as follows;

“This Agreement will become effective July 1, 2013 and will remain in effect untit [June 30,
2014] June 30, 2015 or until terminated according to Section X (Termination). [and in no
event longer than one (1) year from date of execution.]”

2.2 Section VII(D), first paragraph, is hereby deleted and replaced with the following:

“D.  Forthe period July 1, 2013, to June 30, 2044, the DEPARTMENT will disburse
to COUNTY one fourth of the County Correction Grant Funds authorized under
this Agreement to the COUNTY contact described in this paragraph.
Disbursements will be made within 16 davs of each of the following dates:
71113, 10/1/13, 1/1/14, and 4/1/14, For the period of July 1, 2014 through June

30, 2015, the DEPARTMENT will disburse to COUNTY one fourth of the County
Correction Grant Funds authorized under this Agreement to the COUNTY

contact described in this paragraph. Disbursements will be made within 15
days of each of the following dates; 7/1/14, 10/1/14, /1115, and 4/115.”

23 Exhibit A, County Intervention Plan and Budget Summary, is amended as follows:

The 2014-2015 Commmunity Corrections Budget Surnmary, attached hereto as Exhibit A-1,
is added to Exhibit A.

#4800(1) Clackamas County GIA : DOC Contracts 050614 KLS 10f2



INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY
AND TEE
COLTON SCHOOL DISTRICT
FOR
SCHOOL RESOURCE OFFICER

“ATTACHMENT A”

SCOPE OF WORK / SCHOOL RESOURCE OFFICERS
The duty of a School Resource Officer may include the following:

The investigation and documentation of criminal activity at the schools; help
provide a safe environment for students, staff, and parents on school property;
work with administrators and staff on issues surrounding school safety and
protection of the students and staff on campus; monitor and enforce traffic
related matters in and around the school property; when authorized work with
school staff in the enforcement of District and school policy; assist school staff in
any emergency or disaster related events on school property; assist in reporting
and investigating incidents that may have occurred off campus but are reported
at the school; work with staff to provide information about law enforcement
related topics and upon request act as a resource for teachers.

Salary formula per Deputy Sheriff:

$68.97 (hourly rate) X 10 hours per day X 144 school days= $99,316.80
(This is a 2% increase over the 2012-2013 school year.)

Cost: Deputy Sheriff position / 144 days: $99.316.80
Total: §99.,316.80

(Costs to be reconciled by actual hours worked.)



VIII. Termination — Amendment

A. This agreement may be terminated by either party upon thirty (30)
days written notice to the other.

B. This agreement and any amendments to it will not be effective
until approved in writing by an authorized representative of the
Board of County Commissioners of Clackamas County,

C. This agreement supersedes and cancels any prior agreements
between the parties hereto for similar services.

IX. Term of Agreement

This agreement is for services beginning September 5, 2013 through June 5,
2014, and becomes effective upon the signatures of both parties.

Signature page follows
By their signatures below, the parties to this agreement agree to the terms,

conditions, and content expressed herein.

BOARD OF CLACKAMAS COUNTY COLTON SCHOOL

DISTRICT
- /%W lﬂ 7 Q%%
John Ludlow,
Chair, Clackamas County Board 3“'{(""”‘ 3 , Coron? =D

Date:
" / 2 '7//47Z
Dat

Recording Secretary

Date:
f/ﬂ (W, zl\khﬂ'\o”‘ ez

Sheriff Craig Roberts
Date:

9/5,,;/1 ;./fzj.g/g%» W LPR

Apbroved as {,f{ﬁdrm Céunty Counsel
.d_‘j,..— /‘?




Iv. Compensation

CSD will pay the COUNTY compensation as described in “Attachment A" for
the contract year. The COUNTY agrees to bill CSD quarterly. CSD agrees o
pay within 30 days of the receipt of the COUNTY'S invoice.

V. Liaison Responsibility

A Clackamas County Paftrol Division Lieutenant will act as liaison for

the COUNTY on issues relating to supervision, scheduling, and SRO
responsibilities; an Undersheriff will act as liaison on all other matters relating
to this Agreement. The Colton School District Superintendent or a designee
will act as liaison for CSD. -

VI. Liability

A. Subject to the limits of the Oregon Tort Claims Act and the
Oregon Constitution, the COUNTY shall indemnify, defend and
hold harmless CSD, it’s officers, employees and agents from all
claims, suits, actions or expenses of any nature resulting from or
arising out of the acts, errors, omissions or negligence of COUNTY
personnel acting pursuant to this agreement.

B. Subject to the limits of the Oregon Tort Claims Act and the Oregon
Constitution, CSD shall indemnify, defend and hold harmless the
COUNTY, it's officers, employees and agents from all claims, suits,
actions or expenses of any nature resuiting from or arising out of
the acts, errors, omissions or negligence of CSD personnel acting
pursuant to this agreement.

VIL Debt Limitation

This agreement is expressly subject to the debt limitation of Oregon

counties set forth in Article XI, Section 10, of the Oregon Constitution, and is
contingent upon funds being appropriated therefore. Any provisions herein,
which conflict with law, are deemed inoperative to that extent.



INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY
AND THE
COLTON SCHOOL DISTRICT
FOR
SCHOOL RESOURCE OFFICER

I. Purpose

This agreement is entered into between Clackamas County (COUNTY)
through the Clackamas County Sheriff and the Colton School District (CSD)
for the cooperation of units of local government under the authority of ORS
190.010. This agreement provides the basis for a cooperative relationship
for the purpose of the COUNTY providing to CSD, a Deputy Sheriff to act as
School Resource Officer as described in “Attachment A” to this agreement.

II. Scope of Service

A. The COUNTY agrees to provide one Deputy Sheriff beginning
September 5, 2013 through June 5, 2014 to serve as a School
Resource Officer (SRQO). The scope of service is detailed in
“Attachment A” to this agreement.

B. CSD agrees at their expense to provide the COUNTY office space
and equipment on the CSD campus where the SRO will be
assigned.

III. Personnel

A. The COUNTY agrees to provide one Deputy Sheriff on a full-time
basis. However, in the event of an emergency situation
determined by the Sheriff, the Sheriff may rely upon the SRQO's as
a resource to respond to an emergency; compensation under this
agreement shall not be affected. In such an event the Liaison for
CSD will be notified and informed of the SRO leaving the school
campus. '

B. Supervision and training of SRO personnel will be the responsibility
of the COUNTY.



3. Except as expressly amended above, all other terms and conditions of the original agreement
are still in full force and effect. COUNTY ceifies that the representations, warranties and
certifications contained in the original Agreement are true and correct as of the effective date of
this Amendment and with the same effect as though made at the time of this Amendment.

IN WITNESS WHEREQF, the Parties acknow[edgé that they have read and understand this
Amendment and agree to be bound by its terms and conditions effective as noted below.

CLACKAMAS COUNTY STATE OF OREGON by and through
BOARD OF COMMISSIONERS DEPARTMENT OF CORRECTIONS
Title

Date Date

APPROVED AS TO LEGAL SUFFICIENCY

{s! Keith Kutler, (per 05/06/14 email)

Assistant Attorney General

#4800(1) Clackamas County GIA DOC Contracts 050614 KLS 20f2



CLACKAMAS COUNTY COMMUNITY CORRECTIONS Z’O
. 1024 MAIN STREET * OREGON CITY * OREGON * 97045

CLACKAMAS
cOUNTY TELEPHONE 503-655-8603 * * * FAY 503-650-8942

Capt. Chris Hoy
Ditector

June 12, 2014

June 5, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Amendment #1 to Intergovernmental Agreement No. 4855 between the
State of Oregon, Department of Corrections and Clackamas County

Purpose/Outcomes | This IGA will provide funding for Cormmunity Corrections Men's
' and Women'’s Corrections Substance Abuse Programs for the

fiscal year 2014-2015.

Dollar Amount and | The IGA value is $ 326,149 and funds 19% of these programs.

Fiscal Impact

Funding Source State of Oregon Depariment of Corrections, Measure 57
supplemental funds.
Safety Impact Provides Community Corrections in-patient drug treatment

services including supervision, sanctions and treatment for
convicted felons residing in the county.

Duration Effective July 1, 2013 and terminates June 30, 2015.
Previous Board On 10/29/13 the Board reviewed and approved our 2013-2015
Action/Review Biennial Plan. This IGA will fund these Substance Abuse
: Programs for the second year of the Biennial Plan.
Contact Person Captain Chris Hoy, Director - Community Corrections — 503-655-
8866

BACKGROUND: This IGA is required for any county receiving Community Corrections funds.
Approval of this IGA allows for continuation of funding of the current Community Corrections
Substance Abuse Programs through Measure 57 supplemental funds.

RECOMMENDATION: Community Corrections respectfully requests that the Board of County
Commissioners approves Amendment #1 to Intergovernmental Agreement No. 4855 between
Clackamas County and the Oregon Department of Corrections, for the Measure 57 supplemental
funds.

Respectfully submitted,

in Chris Hoy, Director
Community Corrections



AMENDMENT # to
- INTERGOVERNMENTAL AGREEMENT #4855

1. This is Amendment #1 to Confract #4855 (as amended from time to time the “Contract”) dated
December 5, 2013 between the State of Oregon acting by and through its Department of
Corrections hereafter called Department, and Clackamas County, hereafter calied County.

2. The Contract is herebyy amended as follows (new language is shown in bold and underiined
and deleted language is indicated by [brackets]:

2.1 Section 1I(B), Duration, is hereby amended as follows:

“This Agreement will become effective on the date It is signed by every party to the
Agreement and all approvals have been obtained, and will remain in effect until [June 30,
2014] June 30, 2015 or until terminated according to Section X| (Termination).”

2.2 Section VIII(E), is hereby amended as follows:

“Unexpended Funds.. Fund balances remaining [after June 30, 2014] at the termination
of this agreement may be retained by the COUNTY, upon approval by DEPARTMENT,
for the provision of on-going supervision, correctional services, and sanctions in
accordance with the Plan, [To retain the unexpended funds, COUNTY must submit a Plan
Maodification to DEPARTMENT reflecting the on-going services and requesting an
extension of the Duration of the Agreement.]”

2.3 Section VIII{G), is hereby amended as follows;

“Maximum Grant Amount. Grant funds are based on COUNTY’s Application for
Supplemental Funds. Unless amended, the maximum, not-to-exceed County Corrections
Intervention Grant Payable to COUNTY under this Agreement is $656,707. The maximum
grant amount may be increased only by written amendment of this Agreement which is
signed by all parties and with all required State approvals.

2.4 Exhibit A, M57 Supplemental Funds Intervention Program Budget Summary, is amended
as follows:

The 2014-2015 M57 Supplemental Funds Intervention Program Budget Summary,
attached hereto as Exhibit A-1, is added to Exhibit A,

3. Except as expressly amended above, all other terms and conditions of the original agreement
are still in full force and effect. COUNTY certifies that the representations, warranties and
certifications contained in the original Agreement are true and correct as of the effective date of
this Amendment and with the same effect as though made at the time of this Amendment.
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IN WITNESS WHEREOF, the Parties acknowledge that they have read and understand this
Amendment and agree to be bound by its terms and conditions effective as noted below.

STATE OF OREGON by and through

CLACKAMAS COUNTY DEPARTMENT OF CORRECTIONS
Title
Date Date

APPROVED AS TO LEGAL SUFFICIENCY

Is/ Keith Kutler per email dated 5/7/14
Assistant Attormey General
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-

Nancy 5. Busge
DIRECTOR

DEPARTMENT OF EMERGENCY MANAGEMENT

June 12. 2014 COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER
2200 Kaewnw Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of FY2011 State Homeland Security Grant Program Agreement between
Clackamas County and the State of Oregon

Purpose/Outcomes | State Homeland Security Grant Program (SHSP) agreement #11-335
provides funding to reimburse Clackamas County Emergency Management
for costs associated with hosting the California Safety Assessment Program
Train-the-Trainer course locally.

Dollar Amount and | The grant agreement value is $1,550. The grant is a 100% federal share
Fiscal Impact grant that will reimburse Clackamas County up to the grant agreement value
for training costs.

Funding Source FY 2011 State Homeland Security Grant Program via the State of Oregon
Military Department, Office of Emergency Management

Safety Impact The training funded with this grant provides post-disaster building safety
assessment best practices. Delivering it locally allows Clackamas County
building officials and other professionals to learn the California model so that
something similar can be implemented in Clackamas County.

Duration Effective February 27, 2014 and terminates on June 30, 2014
Previous Board None
Action :
Contact Person Nancy Bush, Director — Emergency Management Department, 503-655-8665
Contract No. N/A
BACKGROUND:

A multi-disciplinary team of Clackamas County officials has been meeting monthly to develop a post-
disaster safety assessment process for County buildings. The County has researched best practices
and learned that the State of California has a functional model that could be used in Clackamas County.
Funding from the SHSP grant will pay for all costs associated with bringing the California training to
Oregon City. This allows local officials to learn from subject matter experts about a building safety
assessment model that is functional and can be replicated.

County Counsel has approved the agreement as to form.

RECOMMENDATION:
Staff respectfully recommends Board approval of the SHSP grant agreement #11-335.

Respecifully submitted,

Nancy/Bush, Pirector

P. 503.655.8378 | r. 503.655.8531 | wwW.CLACKAMAS.US



OFFICE OF EMERGENCY MANAGEMENT

OREGON MILITARY DEPARTMENT

STATE HOMELAND SECURITY GRANT PROGRAM ~ CFDA # 97.073

GRANT AWARD CONDITIONS AND CERTIFICATIONS

L

PROGRAM NAME: California Safety Assessment GRANT NO: # 11-335
Program Train-the-Trainer Course
SUBGRANTEE: Clackamas County FEDERAL AWARD: $1,550
ADDRESS: Emergency Management AWARD PERIOD:  2/21/W4thm 6/30/14
2200 Kaen Rd ~
Otegon City, OR 97045
PROGRAM CONTACT: Sarah Stegmuller Eckman TELEPHONE: (503) 650-3381
sarahste@clackamas.us
FISCAL CONTACT: Marc Gonzales TELEPHONE: (503) 742-5405
marcgon@clackamas.us
BUDGET
Training (ODP-approved) $1,550

Total $1,550
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II.

GRANT AWARD AGREEMENT AND PROVISIONS

Provisions of Award

A.

B.

O

Agreement Parties. This Agreement is between the State of Oregon, acting by and through the Oregon Military
Department, Office of Emergency Management {(OEM)} and the Subgrantee.

Effective Date. This Agreement shall become effective on the date this Agreement has been fully executed by every
party. Agreement termination shall not extinguish or prejudice OEM’s right to enforce this Agreement with respect
to any default by Subgrantee that has not been cured.

Sounrce of Funds. Payment for this Program will be from the Fiscal Year 2011 State Homeland Security Program.

Merger Clause; Waiver. This Agreement and referenced documents constitute the entire Agreement berween the
parties on the subject matter hereof. There are no understandings, agreements, or representations, oral or written,
not specified herein regarding this Agreement. No waiver, consent, modifications or change of terms of this
Agreement shall be binding unless agreed to in writing and signed by both the Subgrantee and OEM. Such waiver,
consent, modification or change, if made shall be effective only in the specific instance and for the specific purpose
given. :

Acknowledgment, The Subgrantee, by signature of its authorized representative, hereby acknowledges that he/she
has read this Agreement, understands it, and agrees to be bound by its terms and conditions (including all references
to other documents). Failure to comply with this Agreement and with applicable state and federal rules and
guidelines may result in the withholding of reimbursement, the termination or suspension of the Agreement, denial
of future grants, and/or damages to OEM.

TERMS AND CONDITIONS

Conditions of Award

A

The Subgrantee agrees that ali allocations and use of funds under this Agreement will be in accordance with the
state’s Homeland Security Grant Program FY 2011 Application Instructions and Grant Guidance, the requirements
of which are incorporated into this Agreement by this reference, and to expend funds in accordance with the
approved budget. OEM may withhold funds for any expenditure not within the approved budget or in excess of
amounts approved by OEM. Failure of the Subgrantee to operate the program in accordance with the written
agreed upon objectives contained in the grant application and budget will be grounds for immediate suspension
and/or termination of this Agreement.

To ensure consistency among statewide planning efforts, the Subgrantee agrees to coordinate grant funded planning
projects with OEM, to include assistance with the creation of a scope of work, review and approval of service
providers, and overall project direction.

The Subgrantee agrees that funds utilized to establish or enhance state and local fusion centers must support the
development of a statewide fusion process that corresponds with the Global Justice/ Homeland Security Advisory
Council (HSAC) Fusion Center Guidelines and achievement of a baseline level of capability as defined by the
Fusion Capability Planning Tool.

The Subgrantee agrees that all publications created with funding under this grant shall prominenty contain the
following statement: “This document was prepared under a grant from FEMA’s Grant Programs Directorate, U1.S.
Department of Homeland Secutity. Points of view or opinions expressed in this document are those of the authors
and do not necessarily represent the official position or polides of FEMA’s Grant Programs Ditectorate or the U.S.
Department of Homeland Security.”

The Subgrantee agrees to cooperate with any assessments, national evaluation efforts, or information or data
collection requests, including, but not limited to, the provision of any information required for the assessment or
evaluation of any activities within this Agreement.

By accepting FY 2011 funds, the Subgrantee certifies that it has met NIMS compliance activities outlined in the

NIMS Implementation Matrix for State, Tribal, or Local Jurisdictions. Additional information on achieving
compliance is available through the NIMS Resource Center at hep:/ /www.fema.gov/emergency/nims/.
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G. Administrative Requirements, Retention and Access ta Records, and Audits.

1. Administrative Requirements. The Subgrantee agrees to comply with all financial management and
procurement requirements (Section H), including competiave bid processes and other procurement
requirements, and to maintain accounting and financial records in accordance with Generally Accepted
Accounting Principles (GAAP) and financial, administrative, and audit requirements as set forth in the most
recent versions of the Code of Federal Regulations (CFR) and the Office of Management and Budget (OME)
Circulars. A nonexclusive list of regulations commonly applicable to DHS grants includes:

a. Administrative Requirements. 44 CFR Part 13 (State and Local Governments).

b. Cost Principles. 2 CFR Part 225 (State, Local, and Tribal Govemments) and 48 CFR Part 31.2 (Federal
Acquisition Regulations - Contracts with Commercial Organizations).

c¢.  Audit Requirements. OMB Circular A-133 (States, Local Govemnments, and Non-Profit Organizations).

2. Retention of Records. All financial records, supporting documentation, and all other records pertinent to this
grant or agreemnents under this grant shall be retained by the Subgrantee for a minimum of six years following
termination, completion or expiration of this Agreement for purposes of State of Oregon or Federal
examination and audit. Ttis the responsibility of the Subgrantee to obiain a copy of 44 CFR Part 13 and all
applicable OMB Circulars, and to apprise itself of all rules and regulations set forth.

3. Access to Records. OEM, Oregon Secretary of State, Office of Inspector General (OIG), Department of
Homeland Secusity (DHS), Federal Emergency Management Agency (FEMA), or any of their authorized
represcntatives, shall bave the right of access to any pertinent books, documents, papers, or other records of
the Subgrantee and any contractors or subcontractors of the Subgrantee, which are pertinent to the grant, in
order to make audits, examinations, excerpts, and transcripts. The right of access is not limited to the required
retention period but shall last as long as the records are retained.

4.  Audits. If the Subgrantee expends $500,000 or more in Federal funds (from all sources) in its fiscal year, the
Subgrantee shall have a single organization-wide audit conducted in accordance with the provisions of OMB
Circular A-133. Copies of all audits must be submitted to OEM within 30 days of completion. If the
Subgrantee expends less than $500,000 in its fiscal year in Federal funds, the Subgrantee is exempt from
Federal audit requirements for that year. Records must be available for review or audit by appropriate officials
as provided in Section 11.G.3 herein.

5. Audit Costs. Audit costs for audits not tequired in accordance with OMB Circular A-133 are unallowable. If
the Subgrantee did not expend $500,000 or more in Federal funds in its fiscal year, but contracted with a
certified public accountant to perform an audit, costs for performance of that audit shall not be charged to the
grant.

H. Procurement Standatrds.

1. The Subgrantee shall use their own procurement procedures provided that the procurement conforms to
applicable Federal (44 CFR Pact 13.36) and State law (ORS 2797, 2798, 279C) and standards.

2. The Subgrantee agzees to provide the existing state prevailing rate of wage and, if applicable, the federal
prevailing rate of wage required under the federal Davis-Bacon Act (40 U.S.C. 3141 et seq.) that must be paid
to workers in each trade or occupation that is used in performing all or part of this Agreement.

3. Al procurement transactions, whether negotiated or competitively bid and without regard to dollar value, shall
be conducted in a manner that encourages fair and open competition to the maximum practical extent possible.
All sole-source procurements in excess of $100,000 must receive prior written approval from OEM in
addition to any other approvals required by law applicable to the Subgrantee. Justification for sole-source
procurement in excess of $§100,000 should include a description of the program and what is being contracted
for, an explanation of why it is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this provision,

4. The Subgrantee shall be alert to organizational conflicts of interest or non-competitive practices among
contractors that may restrict ot eliminate competition or otherwise restrain trade. Contractors that develop or
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draft specifications, requirements, statements of work, and/or Requests for Proposals (RFF) for a proposed
procurement shall be excluded from bidding or submitting a proposal to compete for the award of such
procurement. Any request for exemption must be submitted in writing to OEM.

The Subgrantee agrees that, to the extent they use contractors or subcontractors, such recipients shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors to the extent
practicable.

Eguipment Managemen Records Control, and Retention of Records.

Property/Equipment Management and Records Control. The Subgrantee agrees to comply with all

requirements set forth in 44 CFR Part 13.31-33 for the active tracking and monitoring of property/equipment.
Procedures for managing property/equipment, whether acquired in whole or in part with grant funds, until
disposition takes place, will, at a minimum, meet the following requirements:

a.  All property/equipment purchased under this Agreement, whether by the Subgrantee or a subcontractor,
will be recorded and maintained in the Subgrantee’s property/equipment inventory system.

b. The Subgrantee shall maintain property/equipment records that include: a description of the
property/ equipment; the manufacturer’s serial nurnber, model number, or other identificaton number; the
source of the property/equipment, including the Catalog of Federal Domestic Assistance (CFDA)
number; who holds titfe; the acquisition date; the cost of the property/ equipment and the percentage of
Federal participation in the cost; the location, use and condition of the property/equipment; and any
ultimate disposition data including the date of disposal and sale price of the property/equipment.

c. A physical inventory of the property/equipment must be taken and the results reconciled with the
property/ equipment records, at least once every two years.

d. A control system must be developed to ensure adequate safeguards to prevent loss, damage, or thefi of the
property/equipment. Any loss, damage, or theft shall be investigated.

e. Adequate maintenance procedures must be developed to keep the property/equipment in good condition.

f.  If the Subgrantee is authotized to sell the property/equipment, proper sales procedures must be
established to ensure the highest possible retum.

g. The Subgrantee agrees that, when practicable, any property/equipment purchased with grant funding shall
be prominently matked as follows: “Purchased with funds provided by the U.S, Department of Homeland
Securtty™.

h.  The Subgrantee shall pass on property/equipment management requirements that meet or exceed the
requirements outlined above for all subcontractors, consultants, and the subgrantees who receive pass-
through funding from this Agreement.

Retention of Property/Equipment Records. Records for property/equipment shall be retained for a period of

six years from the date of the disposition or replacement or transfer at the discretion of the awarding agency.
Title to all property/equipment and supphes purchased with funds made available under the Homeland
Security Grant Program shall vest in the Subgrantee agency that purchased the property/equipment, if it
provides written certification to OEM that it will use the property/equipment for purposes consistent with the
Homeland Security Grant Program.

J.  Funding.

1.

2

Matching Funds. This Grant does not require matching funds.

Allowable Costs. The Subgrantee agrees that all allocations and use of funds under this Agreement will be in
accordance with the Fiscal Year 2011 Homeland Security Grant Program guidance and application kit.

Supplanting. The Subgrantee certifies that federal funds will not be used to supplant state or local funds, but

will be used to increase the amount of funds that, in the absence of federal aid, would be made available to the
Subgrantee to fund programs consistent with Homeland Security Grant Program guidelines.
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K. Reports. Failure of the Subgrantee to submit the required program, financial, or audit reports, or to resolve
program, financial, or audit issues may result in the suspension of grant payments and/or termination of
this Agreement.

1. Performance Reports.

The Subgrantee agrees to submit performance reports on its progress in meeting each of its agreed upon goals
and objectives. The narrative reports will address specific information regarding the activities carried out under
the FY 2011 Homeland Security Grant Program and how they address identified project specific goals and
objectives.

Reports are due to OEM by the end of each calendar year quarter.

Any Performance Report that is outstanding for more than one month past the due date may cause
the suspension and/or termination of the grant. The Subgrantee must receive prior written approval from
OEM to extend a performance report requirement past its due date.

2. Financigl Reimbursement Reports.

a.  In order to teceive reimbursement, the Subgrantee agrees to submit a signed Request for Reimbursement
(RFR) which includes supporting documentation for all grant expenditures. RFRs may be submitted
monthly but no less frequently than quarterly during the term of this Agreement. At a minimum, RFRs
must be submitted no later than one month following the end of each calendar year quarter, and a
final RFR must be submitred no later than one month following the end of the grant period.

b. Reimbursements for expenses will be withheld if performance reports are not submitted by the specified
dates or are incomplete.

c. Reimbursement rates for rravel expenses shall not exceed those allowed by the State of Oregon. Requests
for reimbursement for travel must be supported with a detailed statement identifying the person who
traveled, the purpose of the travel, the dates, times, and places of travel, and the actual expenses or
authorized rates incurred.

d. Reimbursements will only be made for acmal expenses incurred during the grant period. The Subgrantee
aprees that no grant funds may be used for expenses incutred before February 27, 2014 or after June
30, 2014,

e.  The Subgrantee shall be accountable for and shall repay any overpayment, audit disallowances or any other
breach of grant that results in a debt owed to the Federal Government. OEM shall apply interest,
penalties, and administrative costs to a delinquent debt owed by a debtor pursuant to the Federal Claims
Collection Standards and OMB Ciccular A-129.

3. Audit Reports. The Subgrantee shall provide OEM copies of all audit reports pertaining to this Agreement
obtained by the Subgrantee, whether or not the audit is required by OMB Circular A-133.

L. Indemnification,

The Subgrantee shall, to the extent permitted by the Oregon Constitution and by the Oregon Tort Claims Act,
defend, save, hold harmless, and indemnify the State of Oregon, OEM, and their officers, employees, agents, and
members from all claims, suits, actions, losses, damages, liabilities, costs and expenses of any nature resulting from

or arising out of, or relating to the activities of the Subgrantee, its officers, employees, subcontractors, or agents
under this Agreement.

The Subgrantee shall require any of its contractors or subcontractors to defend, save, hold harmless and indemnify
the State of Oregon, OEM, and their officers, employees, agents, and members, from all claims, suits ot actions of

whatsoever nature resulting from or arising out of the activities of subcontractor under or pursuant to this
Agreement.
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The Subgtantee shall, if liability insurance is required of any of its contractors or subcontractors, also require such
contractors or subcontractors to provide that the State of Oregon, OEM, and their officers, employees and
members are Additional Insureds, but oniy with respect to the contractor’s or subcontractor’s services periormed
under this Agreement.

. Time is pf the Fssence. The Subgrantee agrees that time is of the essence under this Agreement.

. Copyright. 1If this Agreement or any program funded by this Agreement results in a copyright, OEM and the U.S.
Department of Homeland Security reserve a royalty-free, nonexclusive and irrevocable license to reproduce, publish
or otherwise use, and authorize others to use, for government purposes, the work or the copyright to any work
developed under this Agreement and any rights of copyright to which the Subgrantee, or its contractor or
subcontractor, purchases ownership with grant support.

. Governing Law; Venue:; Consent to Jurdsdicton.

1. This Agreement shall be governed and construed in accordance with the laws of the State of Oregon without
regard to principles of conflicts of law. Any claim, action, suit or proceeding {collectively “Claim’) between
OEM and Subgrantee that arises from or relates to this Agreement shall be brought and conducted solely
and exclusively within the Circuit Court of Mation County for the State of Oregon. Subgraatee, by
execution of this agreement, consents to the exclusive jurisdietion of said court, waives any objection to
venue, and waives any chim that such forum is an inconvenient forum.

2. Nomwithstanding Section 2, if a claim must be brought in a federal forum, then it must be brought and
adjudicated solely and exclusively within the United States District Court for the District of Oregon. This
section applies to a claim brought against the State of Oregon only to the extent Congress has appropriately
abrogated the State of Oregon’s sovereign immunity and is not consent by the State of Ozegon to be sued in
federal court. This section is also not a waiver by the State of Oregon of any form of immunity, including
but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution
of the United States.

Motices. Except as otherwise expressly provided in this Section, any communications between the parties hereto or
notice to be given hereunder shall be given in writing by personal delivery, facsimile, or mailing the same by
registered or certified mail, postage prepaid to the Subgrantee or OEM at the address or number set forth on page 1
of this Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant to this
section. Any communication or notice so addressed and sent by registered or certified mail shall be deemed
delivered upon receipt or refusal of receipt. Any communication or notice delivered by facsimile shall be deemed to
be given when receipt of the transmission is generated by the transmitting machine. Any communication or notice
by personal delivery shall be deemed to be given when actually delivered. The parties also may commuaicate by
telephone, regular mail or other means, but such communications shall not be deemed Notices under this Section
unless receipt by the other party is expressly acknowledged in writing by the receiving party.

- Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of OEM, the Subgrantee,
and their respective successors and assigns, except that the Subgrantee may not assign or transfer its dghts or
obligations hereunder or any intetest herein without the prior consent in writing of OEM.

Survival. All provisions of this Agreement set forth in the following sections shall survive termination of this
Agreement: Section I1.G {(Administrative Requirements, Retention and Access to Records, and Audits); Section IT.H
(Procurement Standards); Section ILI (Property/Equipment Management and Records Control, and Retention of
Records); Section [1.K (Reports); and Section I1.L {Indemnification).

Severability. If any term or provision of this Agreement is declared by a court of competent jurisdiction to be illegal
or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rghts
and obligations of the parties shall be construed and enforced as if this Agreement did not contain the particular
term or provision held to be invalid.

Rela.tigggm'p of Parties. The parties agree and acknowledge that their relationship is that of independent contracting
parties and neither party hereto shall be deemed an agent, partner, joint venturer or related entity of the other by
reason of this Agreement.
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III. Subgrantee Compliance and Certifications

Deharment. Suspension, Ineligibility and Voluntary Exclusion. The Subgrantee certifies by accepting funds under
this Agreement that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, nor voluntarily excluded from participation in this transaction by any Federal department ot
agency. (This certification is required by regulations published May 26, 1988, implementing Executive Order 12549,
Debarment and Suspension, 44 CEFR Part 17.) The Subgrantee shall establish procedures to provide for effective use
and/or dissemination of the Excluded Parties List (http:/ /www.epls.gov/) to assure that their contractors are not in
violation of the nonprocurement debarment and suspension common rule.

B. Standard Assurances gnd Certificadons Regarding Lobbying. ‘The Subgrantee is required to comply with 44 CFR
Part 18, New Restrictions on Lobbying (hitp:/ /www.access.gpo.gov/nara/ cfr /waisidx_07/44cfr18_07.huml). The

restrictions on lobbying are enforceable via large civil penalties, with civil fines berween §10,000 and §100,000 per
expenditure. The Subgrantee understands and agrees that it cannot use any federal funds, either directly or
indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or policy, at any level
of government, without the express pror written approval of FEMA.

C. Compliance with Applicable Law. The Subgrantee agrees to comply with all applicable laws, regulations, program
guidance, and guidelines of the State of Oregon, the Federal Government and OEM in the performance of this

Apreement, including but not limited to:

Administrative Requirements set forth in 44 CEFR Part 13.

Cost Principles set forth in 2 CFR Part 225 and 48 CFR Part 31.2.

Audit Requirements set forth in OMB Circular A-133.

The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations applicable to Federal
assistance programs.

5. The Freedom of Information Act (FOIA), 5. U.S.C. §552 with consideration of State and local laws and
regulations regarding the release of information and regulations governing Sensitive Security Information (49
CFR Part 1520).

B

D. Nen-discriminztion and Civil Rights Compliance, Equal Employment Opportunity Program, and Services tg
Limited English Proficient (.EP) Persons.

1. Non-discrimination and Civil Rights Compliance. The Subgrantee, and all its contractors and subcontractors,

certifies that no person shall be excluded from participation in, denied the benefits of, subjected to '
discrimination under, or denied employment in connection with any activity funded under this Agreement on
the basis of race, color, age, religion, national orgin, disability, or gender. The Subgrantee, and all its
contractors and subcontractors, assures compliance with all applicable nondiscrimination laws, including but
not limited to:

a. Nondiscrimination Regulation 44 CFR Part 7;
b.  Tide IT of the Americans with Disabilities Act (ADA) of 1990.

In the event that a Federal or State court or administrative agency makes a finding of discrimination after a due
process hearing on the grounds of race, color, age, religion, national origin, disability or gender against the
Subgrantee or any of its contractors or subcontractors, the Subgrantee or any of its contractors or
subcoatractors will forward a copy of the finding to OEM.

2. Egual Employment Opportunity Program. The Subgrantee, and any of its contractors and subcontractors,
certifies that an equal employment opportunity program will be in effect on or before the effective date of this
Agreement. The Subgrantee must maintain a current copy on file.

3. Services to Limited English Proficient (LEP) Persons. National origin discrimination includes discrimination

on the basis of limited English proficiency. Recipients of federal financial assistance have an obligation to
reduce language barriers that can preclude meaningful access by LEP persons to important benefits, programs,
information and services. For additional information, please see http://www.lep.gov.
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E.

Environmental and Historic Preservation.

1. The Subgrantee shall comply with all applicable Federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure compliance
with applicable environmental and historic preservation laws including but not limited to:

National Environmental Policy Act (44 CFR Part 10)

National Historic Preservation Act,

Endangered Species Act, and

Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice {12898).

oo o

Failure of the Subgrantee to meet Federal, State, and local EHP requirements and obtain applicable permits
may jeopardize Federal funding.

2. The Subgrantee shall not undertake any project without prior EHP approval by FEMA, including but
not limited to communications towcrs, physical security enhancements, new constriction, and
modifications to buildings, structures, and objects that are 5¢ years old or greater. The Subgrantee must
comply with all conditions placed on the project as the result of the EHP review. Any change to the approved
project scope of work will require re-evaluation for compliance with these EHP requirements. If ground
disturbing activities occur during project implementation, the Subgrantee must ensure monitoring of ground
disturbance and if any potential archeological resources are discovered, the Subgrantee will immediately cease
construction in that area and notify FEMA and the appropratc State Historic Preservation Office. Any
construction activities that have been initiated without the necessary EHP review and approval will result in a
non-compliance finding and will not be eligible for FEMA funding.

3. Forany of the Subgrantee’s or its contractors’ or subcontractors’ existing programs or activities that will be
funded by these grant funds, the Subgrantee, upon specific request from the U.5. Department of Homeland
Security, agrees to cooperate with the 11.S, Department of Homeland Secutity in any preparation by the U.S.
Department of Homeland Secunty of a national or program environmental assessment of that funded program
or activity.

Diug Free Workplace Requirements. The Subgrantee certifies that it will provide a drug-free workplace. There are
two general requirements if you are a recipient other than an individual.

1. You must make a good faith effort, on a continuing basis, to maintain a drug-free workplace, Brefly, those
measures are to:
a. Publish a drug-free workplace statement and establish 2 drug-free awareness program for your employees
(see 44 CFR Part 17.6); and

b. Take actions concerning employees who are convicted of violating drug statutes in the workplace.

2. You must identify all known workplaces under your Federal awards.

Additional information can be referenced at: http://www.access.gpo.gov/nara/ cfr/waisidx_08/44cfrv1_08.html

Classified National Security Information. No funding under this award shall be used to support a contract,

subaward or other agreement for goods or services that will include access to classified national security information
if the award recipient has not been approved for and has access to such information. Classified national security
information as defined in Executive Order (EO) 12958, as amended, means information that has been determined
pursuant to EQ 12958 or any predecessor order to require protection against unauthorized disclosure and is marked
to indicate its classified status when in documentary form.

Human Trafficking. The Subgrantee, employees, contractors and subrecipients under this award and their respective
employees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award is in effect;
2. Procure a commercial sex act during the period of time the award is in effect; or
3. Use forced labor in the performance of the award or subawards under the award.

'The Subgrantee must inform OEM immediately of any information the Subgrantee receives from any source
alleging a violation of any of the above prohibitions in this award term, OEM’s right to terminate unilaterally is in
additional to all other remedies under this award. The Subgrantee must include these requirements in any subaward
made to public or private entities.
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IV. Suspension or Termination of Funding

OEM may suspend funding in whole or in part, terminate funding, or impose another sanction on a Homeland Security
Grant Program recipient for any of the following reasons:

A. Failure to comply substantally with the requirements or statutory objectives of the Homeland Security Grant
Program guidelines issued thereundes, or other provisions of federal law.

B. Failure to make satisfactory progress towad the goals and objectives set forth in the approved Project
Justification(s).

Failure to adhere to the requirements of the grant award and standard or special conditions.

D. Proposing or inplementing substantal plan changes to the extent that, if originally submitted, the application would
not have been selected.

E. Fa.tlmg o compl}r substantially with any other applicable federal or state statute, regulahon or guideline. Before
imposing sanctions, OEM will provide reasonable notice to the Subgrantee of its intent to impose sanctions and will
attempt to resolve the problem informally.

V. Termination of Agreement
OEM may unilaterally terminate alt or part of this Agreement or may reduce its scope of work if there is:
A, A reduction in federal funds which are the basis for this Agreement.
B. A material misrepresentation, error, or inaccuracy in Subgrantee’s application.

C. A change, modification or interpretation of State or Federal laws, regulations or guidelines that deprives OEM of
authority to provide grant funds for the program or provide funds from the planned funding source.

Page 9 — Clackemas County



VI. Subgrantee Representations and Warranties

The Subgrantee represents and warrants to OEM as follows:

A. Existence and Power. The Subgrantee is a political subdivision of the State of Oregon. The Subgrantee has full
power and authority to rransact the business in which itis engaged and full power, authority, and legal right to
execute and deliver this Agreement and incur and perform its obligations hereunder.

B. Authority, No Contravention. The making and performance by the Subgrantee of this Agreement {a) have been
duly authorized by all necessary action of the Subgrantee, (b) do not and will not violate any provision of any
applicable law, rule, or regulation or order of any court, regulatory commission, board or other administrative
agency or any provision of the Subgrantee’s articles of incorporation or bylaws and (¢) do not and will not result in
the breach of, or constitute a default or require any consent under any other Agreement or instrument to which the
Subgrantee is a party or by which the Subgrantee or any of its properties are bound or affected.

C. Binding Obligation, This Agreement has been duly authorized, executed and delivered on behalf of the Subgrantee
and constitutes the legal, valid, and binding obligation of the Subgrantee, enforceable in accordance with its terms.

D. Approvals. No authorization, consent, license, approval of, filing or registration with, or notification to, any
governmental body or regulatory or supervisory authority is required for the execution, delivery or performance by
the Subgrantee of this Agreement.

Matthew T. Marheine, Plans and Training Section Manager Date
Oregon Military Department

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

Signature of Authorized Subgrantee Official _ Date

Name/Title

/
/v ey @_"”"\““"K /4, 1

Signature of Authorized Fiscal Representative of Subgﬁntee Agency Date

MERC Gongmes | DRECTOR.  DEfARrmMENT or £ AL AN
Name /Tide o ’

Approved as to Form:

Steven A. Wolf by email December 13, 2011
Assistant Attorney General Date '
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CLACKAMAS
COUNTY OrrFice of CounNTY COUNSEL

PUBLIC SERVICES BUILDING
2051 Kaen Roap OReconN City, OR 97045

June 12, 2014 Stephen L. Madkour
County Counsel

Board of Commissioners Kimberley Ybarra

thi
Clackamas County e e?::r?: 5sttt::crtee\;

Scott C. Ciecko
Members of the Board: Alexander Gordon

Amanda Keller

Approval of Amendments to Intergovernmental Nathan K. Boderman
Agreements with County-Related Entities Christina Thacker

For Purposes of Clarifying Certain Accounting Practices Assistants

Purpose/Outcome | Provide clarity regarding accounting practices relating to booked liability for
County employees providing services to county service districts and similar

entities

Dollar Amount and | None. While liabilities will be bocked on the County ledgers, the appropriate

Fiscal Impact service district or the development agency will be responsible for the
payments by contract

Funding Source None needed

Safety Impact None

Duration For the life of the original intergovernmental agreements

Previous Board Adoption of the original agreements in 2003-2005

| Action/Review
Contact Person Chris Storey, Assistant County Counsel — 503 742-4623
Contract No.

BACKGROUND: :

Clackamas County has entered into service agreements with several of the county service districts and
the development agency for the provision of county services, such as employment, management,
payroll, financial management support, legal support, facilities and maintenance, and other services.
Moss Adams, the County’s auditors, sought clarification on some accounting questions related to those
agreements. In particular, they sought clarity on whether the County or each of the individual service
districts would carry certain employment-related expenses on their books. After an internal discussion,
staff recommends that the obligations be carried by the County for all related entities excepting the
Housing Authority. Staff feels this is the most accurate and transparent way to represent the liabilities
associated with accrued time off of county employees and potential pension cobligations because the
County is the employer. Further, FTE allocation to the various service districts shifts from year to year
and allocating to the component fevel could create confusing spikes and misleading trends that do not
accurately represent the financial health of such component unit.

r. 503.655.8362 E. 503.742.5397 WWW.CLACKAMAS.US



Staff has drafted proposed amendments to each of the service agreements fo clarify the accounting
practices as requested by the County's auditors. Adoption would be by vote once on behalf of the
County, and by vote on behalf of the applicable service district.

RECOMMENDATION

Staff respectfully recommends that the Board amend the service intergovernmental agreements
between the County and various county service districts and the development agency to accurately
reflect obligations consistent with best accounting practices.

Sincerely,

Chris Storey
Assistant County Counsel



AMENDMENT NO. 2
To The
INTERGOVERNMENTAL AGREEMENT
Between
NORTH CLACKAMAS P.ARKS AND RECREATION DISTRICT and
CLACKAMAS COUNTY

This Amendment No. 2 (this "Amendment") is entered into by and between the North Clackamas
Parks and Recreation District, a county service district organized pursuant to Oregon Revised
Statutes ("ORS") Chapter 451 ("NCPRD") and Clackamas County, a political subdivision of the
State of Oregon ("County") as of the-date set forth below.

WHEREAS, the District and the County entered into that certain intergovernmental agreement
dated January 30, 2003 (the "Agreement") regarding the provision of services by the County; and

WHEREAS, the District and the County desire to amend the Apreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hercto agree as follows:
L. The Agreement is amended to add two new paragraphs in new Section 23 to state:

23. Accounting Practices.

A. Compensated Absences. The NCPRD contracts with the County for the provision of
employment services by County employees consistent with its mission. As part of the normal
course of busmess County employees providing work for the NCPRD accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the District shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomplish the
purposes of the NCPRD.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board
requirements, the obligations of an employer with respect to its employee’s pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of
the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected m the accounting ledgers and books of the County.




2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOQF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

NORTH CLACKAMAS PARKS AND CLACKAMAS COUNTY
RECREATION DISTRICT

By: By:

Title: . Title:  Chair

ATTEST: ATTEST:




AMENDMENT NO. 1
To The
INTERGOVERNMENTAL AGREEMENT
Between
CLACKAMAS COUNTY DEVELOPMENT AGENCY and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment") is entered into by and between the Clackamas
County Development Agency, a county service district organized pursuant to Oregon Revised
Statutes ("ORS") Chapter 457 ("District") and Clackamas County, a political subdivision of the
State of Oregon ("County") as of the date set forth below.

WHEREAS, the District and the County entered into that certain intergovernmental agreement
dated October 23, 2003 (the "Agreement") regarding the provision of services by the County;
and

WHEREAS, the District and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hercto agree as follows:
1. The Agreement is amended to add two new paragraphs in new Section 23 to state:

23. Accounting Practices_.

A. Compensated Absences. The CCDA contracts with the County for the provision of

employment services by County employees consistent with its mission. As part of the normal
course of business County employees providing work for the CCDA accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the CCDA shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomnplish the
purposes of the CCDA.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board
requirements, the obligations of an employer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of
the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected in the accounting ledgers and books of the County.




2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

CLACKAMAS COUNTY CLACKAMAS COUNTY
DEVELOPMENT AGENCY

By: By:

Title: Title:_ Chair

ATTEST: ' ATTEST:




AMENDMENT NO. 1
To The
INTERGOVERNMENTAL AGREEMENT
Between
CLACKAMAS COUNTY DEVELOPMENT AGENCY and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment") is entered into by and between the Clackdmas
County Development Agency (Clackamas Industrial Area), the Urban Renewal Agency of the
‘County of Clackamas organized pursuant to Oregon Revised Statutes ("ORS") Chapter 457
("Agency") and Clackamas County, a political subdivision of the State of Oregon ("County") as
of the date set forth below.

WIHEREAS, the Agency and the County entered into that certain intergovernmental agreement
dated October 23, 2003 (the "Agreement") regarding the provision of services by the County;
and

WHEREAS, the Agency and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hereto agree as follows:
1. The Agreement is amended to add two new paragraphs in new Section 17 to state:

i7. Accounting Practices.

A. Compensated Absences. The CCDA contracts with the County for the provision of
employment services by County employees consistent with its mission. As part of the normal
course of business County employees providing work for the CCDA accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the Agency shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomplish the
purposes of the CCDA.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board
requirements, the obligations of an employer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of




the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected in the accounting ledgers and books of the County.

2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

CLACKAMAS COUNTY CLACKAMAS COUNTY
DEVELOPMENT AGENCY

By: By:

Title: Title:_ Chair

ATTEST: | ATTEST:




AMENDMENT NO. 1
To The
INTERGOVERNMENTAL AGREEMENT
Between
CLACKAMAS COUNTY DEVELOPMENT AGENCY and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment") is entered into by and between the Clackamas
County Development Agency (Clackamas Town Center), the Urban Renewal Agency of the
County of Clackamas organized pursuant to Oregon Revised Statutes ("ORS") Chapter 457
("Agency") and Clackamas County, a political subdivision of the State of Oregon ("County") as
of the date set forth below.

WHEREAS, the Agency and the County entered into that certain intergovernmental agreement
dated October 23, 2003 (the "Agreement") regarding the provision of services by the County;
and

WHEREAS, the Agency and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hereto agree as follows:
1. The Agreement is amended to add two new paragraphs in new Section 23 to state:

23. Accounting Practices.

A. Compensated Absences. The CCDA contracts with the County for the provision of
employment services by County employees consistent with its mission. As part of the normal
course of business County employees providing work for the CCDA accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the District shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomplish the
purposes of the CCDA.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board
requireinents, the obligations of an employer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of




the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected in the accounting ledgers and books of the County.

2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOQF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

CLACKAMAS COUNTY CLACKAMAS COUNTY
DEVELOPMENT AGENCY

By: By:

Title: Title;  Chair

ATTEST: ATTEST:




AMENDMENT NO. 1
To The
INTERGOVERNMENTAL AGREEMENT
Between
CLACKAMAS COUNTY DEVELOPMENT AGENCY and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment") is entered into by and between the Clackamas
County Development Agency (Government Camp), the Urban Renewal Agency of the County of
Clackamas organized pursuant to Oregon Revised Statutes ("ORS") Chapter 457 ("Agency") and
Clackamas County, a political subdivision of the State of Oregon ("County™) as of the date set
forth below. '

WHEREAS, the Agency and the County entered into that certain intergovernmental agreement
dated October 23, 2003 (the "Agreement") regarding the provision of services by the County;
and

WHEREAS, the Agency and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hereto agree as follows:
1. The Agreement is amended to add two new paragraphs in new Section 17 to state:

17. Accounting Practices.

A. Compensated Absences. The CCDA contracts with the County for the provision of
~employment services by County employees consistent with its mission. As part of the normal

course of business County employees providing work for the CCDA accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the CCDA shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomplish the
purposes of the CCDA.

B. Pension Obligations. Pursuant to recent Government A ccounting Standard Board
requirements, the obligations of an employer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of




the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected in the accounting ledgers and books of the County.

2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOF, the parties hereto have cansed this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

CLACKAMAS COUNTY CLACKAMAS COUNTY
DEVELOPMENT AGENCY :
| By: By:
Title: Title:_ Chair
ATTEST: ATTEST:




AMENDMENT NO. 1
To The
INTERGOVERNMENTAL AGREEMENT
Between
CLACKAMAS COUNTY SERVICE DISTRICT #5 and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment”) is entered into by and between Clackamas County
Service District #5, a county service district organized pursuant to Oregon Revised Statutes

("ORS") Chapter 451 ("CCSD#5") and Clackamas County, a political subdivision of the State of
Oregon ("County") as of the date set forth below.

WHEREAS, the District and the County entered into that certain intergovernmental agreement
dated October 23, 2003 (the "Agreement") regarding the provision of services by the County; |
and

WHEREAS, the District and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hereto agree as follows:
1. The Agreement is amended to add two new paragraphs in new Section 23 to state:

23. Accounting Practices.

A. Compensated Absences. The CCSD #5 contracts with the County for the provision of
employment services by County employees consistent with its mission. As part of the niormal
course of business County employees providing work for the CCSD #5 accrue the riglit to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the District shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomplish the
purposes of the CCSD #5.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board

requirements, the obligations of an employer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of
the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected in the accounting ledgers and books of the County.



2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

CLACKAMAS COUNTY SERVICE CLACKAMAS COUNTY
DISTRICT #5
By: By:
Title: Title:_Chair
| ATTEST: ATTEST:
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AMENDMENT NO. 1
To The
INTERGOVERNMENTAIL AGREEMENT
Between
CILACKAMAS COUNTY SERVICE DISTRICT #1 and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment") is entered into by and between Clackamas County
Service District No. 1, a county service district organized pursuant to Oregon Revised Statutes
("ORS™) Chapter 451 ("District") and Clackamas County, a political subdivision of the State of
Oregon ("County") as of the date set forth below.

WHEREAS, the District and the County entered into that certain intergovernmental agreement
dated June 5, 2003 (the "Agreement") regarding the provision of services by the County; and

WHEREAS, the District and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues; '

NOW, THEREFORE, the parties hereto agree as follows: .
1. The Agreement is amended to add two new paragraphs in new Section 23 to state:

23. Accounting Practices.

A. Compensated Absences. The District contracts with the County for the provision of
employment services by County employees consistent with its mission. As part of the normal
course of business County employees providing work for the District accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such

compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the District shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomplish the
purposes of the District.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board

requirements, the obligations of an employer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of
the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected in the accounting ledgers and books of the County.



2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed. '

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

CLACKAMAS COUNTY SERVICE CLACKAMAS COUNTY
DISTRICT No. 1

By: : By:

Title: Title: Chair

ATTEST: | ATTEST:




AMENDMENT NO. 1
To The
INTERGOVERNMENTAL AGREEMENT
Between .
TRI CITY SERVICE DISTRICT and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment") is entered into by and between the Tri-City Service
District, a county service district organized pursuant to Oregon Revised Statutes ("ORS")
Chapter 451 ("TCSD") and Clackamas County, a political subdivision of the State of Oregon
("County") as of the date set forth below. ~

WHEREAS, the District and the County entered into that certain intergovernmental agreement
dated June 5, 2003 (the " Agreement") regarding the provision of services by the County; and

WHEREAS, the District and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hereto agree as follows:
1. The Agreement is amended to add two new paragraphs in new Section 23 to state:

23. Accounting Practices.

A. Compensated Absences. TCSD contracts with the County for the provision of
employment services by County employees consistent with its mission. As part of the normal
course of business County employees providing work for the TCSD accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of siuch
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the TCSD shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomplish the
purposes of the TCSD.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board

requirements, the obligations of an employer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of
the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected m the accounting ledgers and books of the County.




2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

TRI-CITY SERVICE DISTRICT CLACKAMAS COUNTY
By: By:
Title: Title:;  Chair

ATTEST: ATTEST:




AMENDMENT NO. 1
To The
INTERGOVERNMENTAL AGREEMENT
Between
SURFACE WATER MANAGEMENT AGENCY of CLACKAMAS COUNTY and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment"} is entered into by and between the Surface Water
Management Agency of Clackamas County, a county service district organized pursuant to
Oregon Revised Statutes ("ORS") Chapter 451 ("SWMACC") and Clackamas County, a political
subdivision of the State of Oregon ("County") as of the date set forth below.

WHEREAS, the District and the County entered into that certain intergovernmental égreement
dated June 5, 2003 (the "Agreement") regarding the provision of services by the County; and

WHEREAS, the District and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hereto agree as follows:
1. The Agreement is amended to add two new paragraphs in new Section 23 to state:

23. Accounting Practices.

A. Compensated Absences. SWMA CC contracts with the County for the provision of
employment services by County employees consistent with its mission. As part of the normal
course of business County employees providing work for SWMACC accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the District shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county employees to accomplish the
purposes of the SWMACC.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board
requirements, the obligations of an employer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of
the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected in the accounting ledgers and books of the County.




2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

SURFACE WATER MANAGEMENT CLACKAMAS COUNTY
AGENCY of CLACKAMAS COUNTY

By: By:

Title: Title:  Chair

ATTEST: ATTEST:
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AMENDMENT NO. 1
TO
INTERGOVERNMENTAL AGREEMENT

_ Between
ENHANCED LAW ENFORCEMENT DISTRICT and
CLACKAMAS COUNTY

This Amendment No. 1 (this "Amendment") is entered into by and between the Enhanced Law
Enforcement District, a county service district organized pursuant to Oregon Revised Statutes
("ORS") Chapter 451 ("ELED") and Clackamas County, a political subdivision of the State of
Oregon ("County") as of the date set forth below.

WHEREAS, the District and the County entered into that certain intergovernmental agreement
dated November 6, 2003 (the "Agreement") regarding the provision of services by the County;
and

WHEREAS, the District and the County desire to amend the Agreement as set forth herein to
clarify certain accounting issues;

NOW, THEREFORE, the parties hereto agree as follows:

1. The Agreement is amended to add two new paragraphs in Section 8 {currently reading
"Reserved”) to state:

8. Accounting Practices.

A, Compensated Absences. The ELED contracts with the County for the provision of
employment services by County employees consistent with its mission. As part of the normal
~ course of business County employees providing work for the ELED accrue the right to
compensated absences such as paid vacation or paid sick time, as well as payroll and related
taxes. For clarity of administration, the parties agree that the costs and obligations of such
compensated absences and payroll and related taxes shall be reflected in the accounting books
and ledgers of the County, and the District shall have only an obligation to pay for such costs
when realized as part of consideration for the provision of county einployees to accomplish the
purposes of the ELED.

B. Pension Obligations. Pursuant to recent Government Accounting Standard Board
requirements, the obligations of an emnployer with respect to its employee's pension payments
and other post employment obligations must be reflected in the accounting ledgers and books of




the employer. For clarity of administration, the parties agree that all such obligations shall be
reflected in the accounting ledgers and books of the County.

2. Except as stated herein, the parties affirm the Agreement and agree that no other
provisions have been changed.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers or representatives as of June 12th, 2014.

ENHANCED LAW ENFORCEMENT CLACKAMAS COUNTY
DISTRICT

By: By:

Title: Title:_ Chair

ATTEST: ATTEST:




‘ Laura Zentner
Q‘i\\ CLAC, 4, Deputy Director
: K North Clackamas Parks and Recreation District
; Development Services Building
150 Beavercreek Road
Oregon City, OR 97045
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Beard of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for North Clackamas Parks & Recreation District for
Transfer of Appropriations for Fiscal Year 2013-2014

Purpose/Outcome | Budget changes for North Clackamas Parks & Recreation District FY
2013-2014 ‘

Dollar Amount No fiscal impact. Transfer of existing appropriations between categories.
and fiscal Impact
Funding Source N/A

Safety impact N/A

Duration July 1, 2013 through June 30, 2014

Previous Board Original Adopted Budget June 27, 2013, 1% Transfer Budget Resoiution
Action/Review January 30, 2014

Contact Person Laura Zentner, BCS Deputy Director 503.742.4351

Contract No. N/A

BACKGROUND: Periodically during the fiscal year it is necessary to transfer appropriations
between the major categories (Administration, Parks Maintenance, Program Services,
Milwaukie Center, Aquatic Park, Community Relations, Planning, Natural Resources, Nutrition,
Transportation, Transfers and Contingency) to more accurately reflect the changing
requirements of the operating departments.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by
state budget law per ORS 294.463. There is no financial impact incurred as a result of transfers
as appropriations for these amounts have been accomplished through the initial budget
process.

The attached resolution accomplishes the above mentioned changes as requested by the
District in keeping with a legally accurate budget.

The General Fund - is transferring from the Contingency category to the Aquatic Park Division
category to pay increased building maintenance expenditures related to safety compliance
updates and utility expenditures related to a leak at the Aquatic Park.

The Nutrition and Transporiation Fund - is transferring from the Contingency category to the
Nutrition and Transportation Division categories to pay additional expenditures related to
increased food costs and an increase in the number of meals and transportation services being
provided to program clients.

P. 503.742.4299 F.503.742.4349 www.clackamas.us




June 12, 2014
Approval of a Resolution for NCPRD for Transfer of
Appropriations for FY 2013-2014

pg. 2

RECOMMENDATION:

Staff respectfully recommends adoption of the attached resolution and Exhibit A in keeping with
a legally accurate budget.

Sincerely,

Jeq
Laura L. Zentner, CP,
BCS Deputy Director

P. 503.742.4299 F.503.742.4349 www.clackamas.us




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

ACTING AS THE GOVERNING BODY OF

THE NORTH CLACKAMAS PARKS AND

RECREATION DISTRICT AND PROVIDING

AUTHORIZATION TO TRANSFER Resolution No.
APPROPRIATIONS WITHIN THE NORTH

CLACKAMAS PARKS & RECREATION

DISTRICT FISCAL YEAR 2013-14 BUDGET

\ WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, transfer of appropriations for the period of July 1, 2013 through June 30,
2014, inclusive is necessary to continue to prudently manage the distribution of those
expenditures for the needs of District residents;

WHEREAS; the funds being adjusted are:

. North Clackamas Parks & Recreation District - General Fund
. North Clackamas Parks & Recreation District — Nutrition & Transportation Fund

It further appearing that it is in the best interest of the County to approve this transfer of
appropriations for the period of July 1, 2013 through June 30, 2014.

BE RESCOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.463, transfer of appropriation within the fiscal year
budget is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution.

DATED this 12th day of June, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)



Laura Zentner

Deputy Director

North Clackamas Parks and Recreation District
Development Services Building

150 Beavercreek Road

Oregon City, OR 97045

TRANSFER REQUESTS
Exhibit A
June 12, 2014

NORTH CLACKAMAS PARKS & RECREATION DISTRICT - GENERAL FUND

Increase:
Aquatic Park Division $ 35,000
Total $ 35,000
Decrease:
Contingency $ 35,000
Total $ 35,000

The General Fund is transferring from the Contingency category to the Aquatic Park
Division category to pay increased building maintenance expenditures related to safety
compliance updates and utility expenditures related to a leak at the Aquatic Park.

NORTH CLACKAMAS PARKS & RECREATION DISTRICT - NUTRITION &
TRANSPORTATION FUND

Increase:
Nutrition Division $ 10,000
Transportation Division $ 11,000
Total $ 21.000
Decrease:
Contingency $ 21,000
Total $ 21.000

The Nutrition and Transportation Fund is transferring from the Contingency category to
the Nutrition and Transportation Divisicn categories to pay additional expenditures
related to increased food costs and an increase in the number of meals and
transportation services being provided to program clients.

P. 503.742.4299 F.503.742.4349 www.clackamas.us




PARKS & RECREATION DISTRICT Oregon City, OR 97045 T~

June 12, 2014

NO RTH CLAC KAMAS 150 Beavercreek Rd. fﬂ} E 7/

309742 4348 phone 503.74%.4348 fax i

Administration neprd.com

Board of County Commissioners acting as the Governing Body
of the North Clackamas Parks and Recreation District

Members of the Board:

Approval of an amendment to the Memorandum of Understanding (MOU) with the City of Damascus
for the construction of Trillium Creek Park

Purpose/Outcomes

Amendment to an MOU with the City of Damascus for additional
funding to construct Trillium Creck Park.

Dollar Amount and Fiscal Impact

This amendment provides for the transfer of an additional $27,807 to
NCPRD for the construction of Trillium Creek Park.

Funding Source

City of Damascus

Safety Impact The commitment of additional funds will allow installation of added
playground amenities, thus providing more community recreational
opportunities.

Duration This amendment will become effective immediately upon signature.

Previous Board Action/Review

The original MOU for construction of Trillium Creek Park was approved
by the Board of County Commissioners on June 6, 2013. On October 17,
2013 the Board approved an amendment to the MOU for additional funds
from the City of Damascus to add a shelter.

Contact Person

Jeroen Kok, NCPRD Planning, Development & Resource Manager, 503-
742-4421

BACKGROUND:

In September, 2013 NCPRD contracted with T Edge Construction, Inc. to build Trillium Creek Park. In
October, 2013 the City of Damascus and NCPRID) signed an amendment to the MOU that resulted in an
additional $34,000 contribution from the City. The park is now 95% complete. The City has identified
$27,807 in additional funding to add elements of the park that were originally contemplated in the park
concept plan, but were not funded previously. This includes eight manufactured rocks and log play elements
and associated design and installation labor, and a contribution for additional electrical costs that were not
contemplated when the project began. The Damascus City Council approved the amendment to the MOU on
May 19, 2014. This amendment to the MOU has been reviewed and approved by County Counsel.

RECOMMENDATION:

Staff respectfully recommends that The Board of County Commissioners, acting as the Governing Body of
the North Clackamas Parks and Recreation District, approve and sign the amendment to the MOU between
NCPRD and the City of Damascus, for additional fimding toward construction of Trillium Creek Park.

Barth
Director

S:NCPRINPlanning NCPRD PARKS\Trillium Creek\Concept Planning\Damascus MOUMOU #2 - Amendment #2\St@aff Report 2nd Amendment - MOU with Damascus.docx




SECOND AMENDMENT TO THE MEMORANDUM OF UNDERSTANDING
BETWEEN NORTH CLACKAMAS PARKS AND RECREATION DISTRICT AND
CITY OF DAMASCUS

RECITALS

WHEREAS, the City of Damascus and North Clackatnas Parks and Recreation District
have mutual interests in the development of and use of the Trillium Creek Park;

WHEREAS, the City of Damascus and North Clackamas Parks and Recreation District
are partners to that Memorandum of Understanding executed in May 2013 (“Memorandum of
Understanding’™) to establish the responsibilities for construction and maintenance of Trillium
Creek Park, and approved an amendment to that Memorandum of Understanding in October
2013; -

WHEREAS, the City of Damascus has approved and paid North Clackamas Parks and
Recreation District $174,924.90 for construction of Trillium Creek Park, as well as the
transfer of $205,075.10 in the City’s share of 2006 Metro Local Share Bond Funds to the use
of North Clackamas Parks and Recreation District; '

WHEREAS, the City has identified an additional $27,807 in available general funds to
fund Trillium Creek Park project, and has requested NCPRD to add eight rocks and logs play
structures to the playground, as generally identified in the Trillium Creek Park Concept and
Perspective developed by GreenWorks in November, 2012, and agreed to take part in
additional electrical services charges as required by PGE,

AGREEMENT
NOW, THEREFORE, the parties agree as follows:

1. The Memorandum of Understanding between North Clackamas Parks and Recreation District
and the City of Damascus is hereby amended to provide that the City will contribute a total
0f202,731.90 in general funds towards the construction of Trillium Creek Park; and,

2. Except as set forth in this Second Amendment to the Memorandum of Understanding
between North Clackamas Parks and Recreation District and the City of Damascus (“Second
Amendment™), all other conditions and covenants of the Memorandum of Understanding
remain in full force and effect.

3. This Second Amendment shall be governed by and construed under the laws of the State of
Oregon.

4, This Second Amendinent may be executed in counterparts, each of which, when taken
together, shall constitute fully executed originals. Facsimile or other e-mail signatures shatl
operate as original signatures with respect to this First Amendment.

, [Signature page follows)

Page 1 of 2 - SECOND AMENDMENT
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IN WITNESS WHEREOF, the parties have caused this First Amendment to be executed by their
duly authorized officers or representatives.

NORTH CLACKAMAS CITY OF DAMASCUS

e

RECREATION DISTRICT

By
C’F@n € E - &T e Sy
. Name Name
C“Lﬁ' Manaqew?fo €y
Title Title
T
\Ju_i’\ =8 9‘2 , M‘-} @ / Ly
Date Date
ot
4m/{1/)a Ybha~
Attest: Recording Secretary Attest: Recordmg ecrefary
L2l 501Y
Date Date
Approved as to form Approved as to form

Page 2 of 2 - SECOND AMENDMENT
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Chicken Rack

Chicken Rock is a great transition piece between
f Billygoat and Kid Rock. It allows easy

down-climbing to a height where kids can step
off to other Roamers such as the Hop Rocks,

/
y
Materizl: PolyFiberCrete® Color Options:
FinishiTexture: Light sandblast ==
Plan view with use zane. Anti-graffiti: Acrylic sealer Limestone
Sandstone
ForAges. 2-12 Granite

Estimated Users: 2
Foeting: Integral to part
Highest Designated Play Surface: 2" 10"
instatlation: install using strap through

— 35" —b| center hole. Rebar dowel and epoxy
12" of woodchips -or EPDM surfacing and fill. to slab. To vty proc t;emncation
W 9 H " t rx
12" of part must be installed below top of surfacing, Weights can vary up to 5% and dimensions 4 1-Inch. Visil www.ipema org

s




Installed in woodchips.

Plan view with use zone.

|« 7 10" »|
12" of woodchips -or- EPDM surfacing and fill,
12" of part must be installed below top of surfacing.

Forked Loq is a low-to-the-ground Roamer
designed for fast movement. Its branching path
is perfect for a three way connection in a
linked-play Roamers area — the perfect piece to
be on when playing Hot Lava tag.

Material: PolyFiberCrete®

FinishfTexture: Light sandblast Limestone
Anti-graffiti: Acrylic sealer Sandstone
Granite

For Ages: 2-12
Estimated Users: 3
Footing: Integral to part
Highest Designated Play Surface: 172"
installation: Install using two (2) straps

around Log. s
. Ta verily product cerfification
Weights can vary up to 5% and dimensions + 1-inch. visil wwaw.ipema.org




installed in woodchips.

L 16'6"

15

|

i

i

H

Plan view with use zone.
Two variations of
Large Hop Rock - sizesvary 1 +

2' 9"

i

12" of woedchips -or- EPDM surfacing and fill.

12" of part must be installed below tep of surfacing.

Large Hop Rock

The Large Hop Rock is great for linking other tall
Roamers and Creatures to lower Roamers, where
the extra height helps the transition between
parts of different heights. Hop Rocks are also
great for agility and active, energetic play.

Color Cpiicns:

Material: PolyFiberCrete® Limestone

Finish/Texture: Light sandblast

Anti-graffiti: Acrylicsealer Sandstone
Granite

For Ages: 2-12

Estimated Users: 2

Footing: Integral to part

Highest Designated Play Burface: 1’ g"

fnstalistion; Install using straps or fork
through slot.

To verity produat cerlification

Welights can vary up to 5% and dimensions + 1-inch. visil waw.ipeme.ong
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Plan view with use zona.

Three variations of

Medium Hop Rock - sizes vary 3" +

PERPEN

12" of woodchips -or- EPDM surfacing and fill.
12" of part must be installed below top of surfacing.

1

Medium Hop Roak

The Mediurn Hop Rack, like ali Hop Rocks, isused
to create an affordable Linked-Play connection
between Monoliths and large Roamers. They are
great for active play where kids can run, jump
and hop!

Color Options:

iai: PolyFiberCrete® :

[Texture: Light sandblast Limestone

gratfiti: Acrylic sealer Sandstone
Granite

“GF Ages: 2-12
stirmated U 1

aoting: Integral to part

Highest Designated Play Surface: 1" 2"
instaliztion: Install using straps or fork
through slot.

ST T

To verify preduct certification
X . . . visil wewipema.oig
Weights can vary up to 5% and dimensions + 1-inch.




1 \ Small Hop Rock
% s \
2’6 The Small Hop Rock, like other Hop Rocks, is
138" I used to create an affordable Linked-Play

connection between Monoliths and large
Roamers. They are great for active play where
kids can run, jump and hop!

/ Color Options:
Material: PolyFiberCrete® :

|
|
v e

[ - Finish/Texture: Light sandblast Limestone
Plan view with use zone. s rib-araffe :
Anti-graffiti: Acrylic sealer Sandstone
Four variations of Granite

Small Hop Rock - sizes vary 1" + 2t 9,, For A(_TEEZ'; 2-12

Estimated Usery: 1

Footing: Integral to part

Highest Designated Plav Surface: o' 9"
tnstallation: Install using straps or fork

L] L
le—>| v« through slot.
12" of woedchips -or EPDM surfacing and fill. To varlfy praduct certification
12" of part must be installed below top of surfacing. visil www,ipema.arg

Weights can vary up to 5% and dimensions + a-inch.
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/L DAN JOHNSON
Z——-— - MANAGER
CLACKAMAS
COUNTY , : DEVELOPMENT AGENCY

DEVELOPMENT SERVICES BurLpiNG
150 Bravercreek Roap | Orecon City, OR 97045

June 12, 2014

Board of County Commissioners
- Clackamas County

Members of the Board:;

Approval of a Resolution Declaring the Public Necessity and Purpose
for Acquisition of Rights of Way and Easements
for the Monterey Avenue Extension Project and
Authorizing Negotiations and Eminent Domain Actions

Purpose/Outcomes | Under ORS 35.235 and the federal Uniform Act, a local governmental
agency is required to declare by resolution or ordinance the necessity
and the purpose for which the project is required by enacting a
Condemnation Resolution prior to initiating acquisition of the easements
or other property rights from abutters to the project.

Dollar Amount and | The right of way budget for the project is $2,100,000 and is mcluded

Fiscal Impact within the $7,200,000 total approved project budget.

Funding Source Clackamas County Development Agency: Clackamas Town Center
Urban Renewal District

Safety Impact This project wiil provide safer access to and from 82" Avenue and

improve east/west connectivity for the traveling public and emergency
service providers. Sidewalks, dedicated bike lanes and street lighting
are included in the project.

Duration The Resolution remains active throughout the project’s duration and
terminates upon completion of the project or when all litigation
associafted with the project is concluded.

Previous Board Approved moving forward with this project, as recommended by the
Action Clackamas Regional Center Working Group, at a business meeting on
April 11, 2013 and subsequent study session on April 16, 2014.

Approved engineering confract with Harper Houf Peterson Righellis Inc.
on September 12, 2013.

Contact Person David Queener, Development Agency Project Mgr @ 503-742-4322
Kath Rose, DTD Sr. Right of Way Agent @ 503-742-4713

p. 503.742 4400 | r. 503.742.4272 | WWW.CLACKAMAS.US



Staff Report 6/12/2013

Monterey Avenue Extension Project
Resolution of Necessity and Purpose
Page 2 of 2

BACKGROUND:

The Board of County Commissioners has approved funding for the Monterey Avenue Extension
Project, which will construct a new roadway from 82" Avenue west to Fuller Road, a distance of
approximately 1,200 feet. Improvements will include a two-lane road section, storm drainage facilities,
signal modifications, sidewalks, bike lanes, street lighting and landscaping. The Board has authority
under ORS Chapter 35 to acquire rights of way and easements by purchase or condemnation
proceedings.

The project has been planned and located in a manner which is most compatible with the greatest
public good and which causes the least private injury. The Development Agency (Agency) shall
negotiate in good faith in an attempt to reach agreement as to the amount of just compensation owed
each affected property owner. To fairly determine the amount of just compensation, staff will utilize
the expertise of authorized real estate appraisers and other such experts.

The Agency has developed the final legal descriptions required for acquisition of the rights of way and
easements for the nine properties affected by the Project. If, during the course of the project, design
or construction modifications should effect acquisitions, staff will bring subsequent revisions to the
Board for authorization.

The resolution directs the Agency to resolve issues of just compensation through good faith
negotiations. It requires the Manager of the Agency fo notify the Board if exercise of the power of
eminent domain becomes necessary. Only after this process is completed does it authorize the Office
of County Counsel to file a condemnation action.

Staff respectfully requests that the Board approve a Resolution of Necessity and Purpose for the
Monterey Avenue Extension Project for the acquisition of necessary rights of way and easements to
provide for construction of the project.

The Resolution has been reviewed and approved by County Counsel.

RECOMMENDATION:

Staff respectfully recommends that the Board of County Commissioners approve the Resolution
authorizing the acquisition of rights of way and easements by negotiation if possible, or
con_demnation, if necessary.

Respectfully Submitted,

Dan Johnson
Development Agency Manager

Attachment

For information on this issue or copies of attachmehts
please contact Kath Rose, Sr. Right of Way Agent at (503) 742-4713




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Monterey Avenue

Extension Project, Declaring the Necessity Order No.
and Purpose for Acquisition of Rights of : (Page 1 of 2)
Way and Easements, and Authorizing

Negotiations and Eminent Domain Actions

This matter comes before the Board of County
Commissioners of Clackamas County, Oregon (the “Board”) at its reguiarly scheduled meeting on June
12, 2014; and,

It appearing that the Board previously approved funding
for the Monterey Avenue Extension Project No. DA-00038 (*Project’), whlch will provide for the
construction of a new portion of SE Monterey Avenue cennecting SE 82™ Avenue on the east to SE
Fuller Road on the west, including sidewalks, bike lanes and strest lighting, that the Project is consistent
with the powers and purpeses of County government, and that the Project is necessary for the continued
growth, saiety and welfare of the community; and,

[t further appearing to the Board that the Project has
been planned and located in a manner which is most compatible with the greatest public goed and
causes the least private injury; and,

It further appearing fo the Board that the acquisition of
the rights of way and easements, described in Exhibit “A” is a necessary part of the Project and therefore
is also consistent with the powers and purposes of County government; and necessary for the continued
growth, safety and welfare of the community; and,

it further appearing to the Board that immediate
possession of the rlghts of way and easements described in Exhibit “A” may be necessary and will be in
the public interest in order to commence and comiplete the Project in a timely manner; and,

It further appearing that the Board has authority under
QRS Chapter 35 to acquire rights of way and easements by purchase or eminent domain proceedings.

NOW, THEREFORE, IT IS HEREBY RESOLVED that
this Board declares it necessary and in the public interest that the County immediately start acquisition of
rights of way and easements described in Exhibit “A”, either through negotiation and agreement,
purchase, or, if necassary, by commencement of eminent domain proceedings.

COP-PW2S [3/54)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Monterey Avenue

Extension Praject, Declaring the Necessify Order No.
and Purpose for Acquisiticn of Rights of ~ {Page 20of2)
Way and Easements, and Authorizing

Negotiations and Eminent Domain Acticns

(T IS FURTHER ORDERED THAT:

1). The Clackamas County Development Agency
immediately, and in good faith, attempf to negotiate agreements as to amount of just compensation owed
each owner of each property identified in Exhibit “A”. In so doing, the department is authorized to refain
real estate appraisers, negotiators, and other such experts deemed necessary to falrly determine the
amount of just compensation owed; and, '

2). If the Manager of the Clackamas County .
Development Agency (the “Manager"} determines that changes to the design of the Project, unanticipated
field conditions, or the need to accommodate uneconomic remnants makes it necessary or desirable to
medify the rights of way and easements required for the Project, the Manager shail promptly bring before
the Board, and the Board shall promptly consider a resolution amending Exhlibit "A”; and,

3). ltis the intention of the Board that the required rights

of way and easements identified in Exhibit “A” be obtained through good faith negotiation. The Board

“acknowledges that the exercise of the power of eminent domain may be necessary. The Manager shall
inform the Board when the Manager deems eminent domain necessary. Thereafter, the Office of County
Counsel is authorized to flle complaints in condemnation and take such other steps as it determinas
necessary for the immediate possession of required rights of way and easements and the successiul
litigation of the condemnation action, inciuding the retention of real estate appraisers, experts and other
consultants deemed necessary to the successful conclusion of that litigation.

Dated this _ dayof , 2014,

John Ludlow, Chair

Mary Rasthke, Recording Secretary

S:BW/Monterey Extension/Ordinance/Ordinance Form



DAN JOHNSON
MANAGER

CLACIKAMAS

COUNTY DEVELOPMENT AGENCY

PEVELOPMENT SERVICES BuiLpiNg
150 ReavercreeX Roap | OreGon City, OR 97045

June 12, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Cost Recovery Agreement with the United States Forest Service for an
Environmental Assessment of the Skibowl Waterline Extension Project in Government Camp

PurposefOutcomes | This agreement commits the Agency to reimburse the Forest Service for
costs related to an environmental assessment required for the Skibowl
waterline extension in Government Camp.

Dollar Amount and | The total estimated cost for this work is $8,534 and was previously budgeted

Fiscal Impact within the overall project costs.

Funding Source Clackamas County Development Agency: Government Camp Urban
Renewal District

Safety Impact After completion, the new waterline will provide needed fire flows and
"hydrants to the Skibow| base area.

Duration The agreement will terminate on December 31, 2015.

Previous Board The Board of County Commissioners previously approved funds for this
Action project in the 2013-14 budget. The project is also included in the 2014-15
budget under consideration. ‘

Contact Person David Queener, Senior Project Planner, Clackamas County Development
Agency — (503) 742-4322

BACKGROUND

One of the primary goals of the Government Camp Urban Renewal Plan is to provide the
infrastructure necessary to facilitate new development. To date, the Development Agency has
installed over 10,000 feet of 12" waterlines and 30 fire hydrants throughout the community. Without
these lines, many properties would have lacked the capacity to develop and the community would
have been at a greater risk of a fire.

Skibowl's master plan includes redevelopment of their base area that includes a mix of uses. In order
for this to occur, their access to adequate water supply needs to be upgraded as their existing
facilities are served only by a well. An extension of a 12" waterline fo the base area will provide the
capacity needed for redevelopment and improved fire protection. In addition, this line will be extended
to the sewage treatment plant to provide the water needed when they expand their plant in the near
future.

The new waterline must cross through Forest Service land, which requires a Special Use Permit. Prior

to issuance of the permit, an environmental assessment must be completed to ensure that
construction will not negatively. impact plants or wildlife in the area.

P. 503.742.4400 1 7. 503,742 4272 | WWW.CLACKAMAS.US



Forest Service staff will complete the analysis and documentation needed for an anticipated
determination of Categorical Exclusion, which will allow the project to proceed. They have estimated
the work to cost $8,534. They will begin the work immediately in order to provide the necessary
approvals in time to allow construction to be completed this year.

RECOMMENDATION:

Staff respectfully recommends the Board authorize the Chair to sign the Cost Recovery Agreement with
the United States Forest Service for costs related to an environmental assessment of the Skibowl
waterline extension project in Government Camp.

Respectfully submitted,

Dan Johhson
Development Agency Manager



F3-2700-26 (05/09)
JSDA Forest Service
OMB No. 0596-0082

CATEGORY 6 MAJOR COST RECOVERY AGREEMENT
Between
USDA, FOREST SERVICE, Mt. Hood National Forest,

and Clackamas County Development Agency

This agreement is entered into between the UNITED STATES DEPARTMENT OF
AGRICULTURE, FOREST SERVICE, Mt. Hood National Forest (the Forest Service), and the
Clackamas County Development Agency (the applicant) under 36 CFR 251.58.

A. RECITALS

1. On 5/14/14, the Forest Service accepted the applicant's application for use and occupancy of
National Forest System lands (hereinafier "the application™), which is enumerated in Appendix A.
The Forest Service shall assess the applicant a cost recovery fee for the agency's costs to process
the application.

2. The Forest Service has determined that the fee for processing the application falls within
category 6 under the applicable Forest Service processing fee schedule and/or that the fee for
monitoring the applicant's special use authorization falls within category 6 under the applicable
Forest Service monitoring fee schedule.

4. The geographic area to be covered by this agreement is from Tyrolean Drive next to Highway
26 in Government Camp, through the Skibowl West parking lot to the Government Camp
Sanitation District. See Appendix B.

5. The application has been submitted or the applicant's special use authorization is being issued
under the Mineral Leasing Act, or under other authorities and the applicant has waived payment of
reasonable costs. Therefore, the Forest Service is entitled to recover its full actual costs imcurred in
processing the application or monitoring the authorization.

6. Payment of a processing fee by the applicant does not obligate the Forest Service to authorize
the applicant's proposed use and occupancy. If the application is denied or withdrawn in writing,
the applicant is responsible for costs incurred by the Forest Service in processing the application
up to and including the date the agency denies the application or receives written notice of the
applicant's withdrawal. If the applicant withdraws the application, the applicant also is responsible



for any costs subsequently incurred by the Forest Service in terminating consideration of the
application.

7. The Forest Service shall determine the appropriate level of environmental analysis for the
application and inform the applicant prior to initiating the environmental analysis.

8. Information associated with this agreement may be released to the public in accordance with the
provisions of the Freedom of Information Act and Privacy Act.

PART I - PROCESSING FEES

B. BASIS FOR PROCESSING FEES

Processing fees for the application are based upon the direct and indirect costs that the Forest
Service incurs in reviewing the application, conducting environmental analyses of the effects of
the proposed use, reviewing any applicant-generated environmental documents and studies,
conducting site visits, evaluating the applicant's technical and financial qualifications, making a
decision on whether to issue the authorization, and preparing documentation of analyses,
decisions, and authorizations for the application. The processing fee for the application shall be
based only on costs that are necessary for processing the application. "Necessary for" means that
but for the application, the costs would not have been incurred. The processing fee shall not
include costs for studies for programmatic planning or analysis or other agency management
objectives, unless they are necessary for processing the application. Proportional costs for
analyses, such as capacity studies, that are necessary for the application may be included in the
processing fee.

C. AGREEMENT
In consideration of the foregoing, the parties agree as follows:

1. Scope of Work. The Forest Service shall develop a scope of work for processing the application
and an estimate of the agency's costs to process the application, which will be incorporated into
this agreement as Appendix C. This scope of work shall report direct costs in categories that
correspond to those in the agency's accounting system, e.g., job code, personnel compensation
based upon the cost to the government (salary and benefits), travel, and other direct services,
materials, and supplies. In addition, the estimate of the agency's processing costs shall include the
agency's indirect costs based upon the approved annual indirect cost rate. Classification of costs as
direct or indirect shall be in accordance with the published Forest Service budget for the applicable
fiscal year.

2. Environmental Analysis. The Forest Service shall supervise the preparation of the
environmental analysis associated with the application in compliance with applicable legal
requirements, including public review of the analysis, analysis of public comments, and decision
documentation. In exercising this responsibility, the Forest Service shall endeavor to foster




cooperation among other agencies involved in the process, and to integrate National
Environmental Policy Act requirements and other environmental review and consultation
requirements to avoid, to the fullest extent possible, duplication of efforts by those agencies.
However, the Forest Service shall not delegate to any other agency its authority over the scope and
content of the environmental analysis, or-approval or denial of the application.

3. Billing. The Forest Service shall bill the applicant prior to commencement of work. The
applicant agrees to pay the estimated processing fee of $8,534. Cost breakdown available in
Appendix C. The bill for the estimated processing fee will follow after signature of this document.

4. Payment. The applicant shall pay the estimated processing fee within 30 days of the date the bill
for the fee is issued. The Forest Service shall not initiate processing the application until the
estimated processing fee is paid. If the applicant fails to pay the estimated processing fee or the fee
is late, the Forest Service shall cease processing the application until the fee is paid.

5. Statement of Costs. The Forest Service shall upon completion of the project report costs
incurred for processing the application by providing a financial statement from the agency's
accounting system to the applicant.

6. Underpayment. When the estimated processing fee is lower than the full actual costs of
processing an application submitted under the Mineral Leasing Act, or lower than the full
reasonable costs (when the applicant has not waived payment of reasonable costs) of processing an
application submitted under other authorities, the applicant shall pay the difference between the
estimated and full actual or reasonable processing costs within 30 days of billing.

7. Overpavinent. If payment of the processing fee exceeds the full actual costs of processing an
application submiited under the Mineral Leasing Act, or the full reasonable costs {when the
applicant has not waived payment of reasonable costs) of processing an application submitted
under other authorities, the Forest Service shall either (a) refund the excess payment to the
applicant or (b) at the applicant's request, credit it towards monitoring fees due.

8. Disputes

a. If the applicant disagrees with the estiinated dollar amount of the processing costs, the applicant
may submit a written request before the disputed fee is due for substitution of alternative estimated
costs to the immediate supervisor of the authorized officer who determined the estimated costs.
The written request must include supporting documentation.

b. If the applicant pays the full disputed processing fee, the Forest Service shall continue to
process the application during the supervisory officer's review of the disputed fee, unless the
applicant requests that the application processing cease.

c. If the applicant fails to pay the full disputed processing fee, the Forest Service shall suspend
further processing of the application pending the supervisory officer's determination of an
appropriate processing fee and the applicant's payment of that fee.



d. The authorized officer's immediate supervisor shall render a decision on a disputed processing
fee within 30 calendar days of receipt of the written request from the applicant. The supervisory
officer's decision is the final level of administrative review. The dispute shall be decided in favor
of the applicant if the supervisory officer does not respond to the written request within 30 days of
receipt.

9. Lack of Administrative Appeal. A decision by an authorized officer to assess a processing fee or
to determine the estimated costs is not subject to administrative appeal. A decision by an
authorized officer's immediate supervisor in response to a request for substitution of alternative
estimated costs likewise is not subject to administrative appeal. '

10. Amendment. Modifications to this agreement shall be made in writing and shall be signed and
dated by both parties.

11. Expiration and Termination. This agreement expires on 12/31/2015. Either party, in writing,
may terminate this agreement in whole or in part at any time before it expires. The applicant is
responsible for all Forest Service costs covered by this agreement that are incurred up to the date
of expiration or termination.

12. Principal Point of Contact. The Forest Service and the applicant shall each establish a principal
point of contact for purposes of this agreement.

The Forest Service's contact is Leanne Veldhuis, Special Uses Program Manager, 503-622-2030.

The applicant's contact is David Queener, Senior Project Planner, 503-742-4322.

This agreement is accepted subject to all its terms and conditions.

BOARD OF COUNTY COMMISSIONERS
Acting as the Governing Body of the
Clackamas County Development Agency

By:
John Ludlow, Chair Date

Zigzag Ranger District

By:
Bill Westbrook, District Ranger Date




APPENDIX A

Applications and Authorizations Subject to this Agreement

Application

An application was received in March 2014 to extend a 12 diameter waterline approximately
1300 feet from Tyrolean Drive west to the access road for the Government Camp Sewage
Treatment Plant. The location of the site is shown in Appendix B. Also being undertaken is issuing
a permit for this use.

Authorizations

If the environmental analysis for the proposed action shows that this project is approved, the
facilities will be authorized as authorization ZIG225 under Use Code 914, Water Transmission
Pipeline, 12” Diameter or Greater.
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APPENDIX C

Scope of Work

The scope of work covered by the agreement is for the Mt. Hood National Forest to analyze the
environmental effects of installing new waterline in the proposed area. The line will be placed
underground a minimum of 3 feet in depth in either existing asphalt or drainage ditches. All
shoulders, drainage ditches and paved surfaces will be restored as part of the projeét. The scope
of work also includes issuing Special Use Permit ZI1G225.



CLACIKAMA

COUMNT Y DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

June 12, 2014 _ DEVELOPMENT SERVECES BUILDING
150 Bravercreek Roap | Orecon City, OR 97045

Board of County Commissioners, acting as Clackamas County Service District No. 5 Board
Clackamas County

Members of the Board:
A Resolution Authorizing Transfer of

- Appropriations for Fiscal Year 2013-2014 for
Clackamas County Service District No. 5

Purpose/Outcomes Transfer of appropriations for the 2013-2014 budget to ensure adequate
. funds o cover PGE electricity costs
Dollar Amount and
Fiscal Impact None
Funding Source . District Rate Assessment
Safety Impact None
Duration Fiscal Year 2013-2014
Previous Board
Contact None
Contact Person Wendi Coryell, Service District Specialist - DTD Engineering — 503-742-4657
Contract No. None
 BACKGROUND:

Clackamas County Service District No. 5 is requesting to transfer appropriations between major
categories to recognize the 2013-2014 increased Poriland General Electric (PGE) rate changes WhICh
exceed the current year budget.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by state
budget law per ORS 294.463. There is no financial impact incurred as a result of transfers as
appropriations for these amounts have been accomplished through the initial budget process.

The attached resolution meets the requirements of transferring funds in order for the District to maintain
a budget which provides adequate funds needed to cover the street lighting electrical cost. Service
District No. 5 is transferring from contingency to electric in order to pay the 2013-2014 increase in PGE
electrical costs approved by the Cregon Public Utility Commission and took effect December 9, 2013.

RECONMMENDATION:
Staff respectfully recommends that the Board adopt the attached Resolution and Exhibit A to maintain an
accurate budget,

- For additional information, please contact Wendi Coryell at 503-742-4657.

Sincerely,

Wendi Coryell, Service District Specialist
Clackamas County Service District No. 5

P. 503.742. 4400 | 5. 503.742. 42772 | WWW.CLACKAMAS.US



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A Resolution Authorizing Transfer .

of Appropriations for Fiscal Year RESOLUTION No.
2013-2014 ior the Clackamas page 1 of 1
County Service District No. 5 '

WHEREAS, during the fiscal vyear,
changes in appropriated expenditures may become necessary and appropriations may need to be
increased, decreased or transferred from appropriation category to another.

WHEREAS, transfer of appropriations for
the period of July 1, 2013 through June 30, 2014 is necessary to continue to prudently manage the
distribution of those expendltures ,

WHEREAS, the fund being adjusted is
the:

Service District No. 5 Street Lighting Fund

BE IT RESOLVED BY THE BOARD OF
COUNTY COMMISSIONERS, actmg as Clackamas County Service District No. 5 Board, THAT:

Pursuant to its authority under ORS
294.463, transfer of appropriation within the fiscal year budget is authorized as shown in the attached
Exhibit A which by this reference is made a part of this Resolution.

ADOPTED this day of June, 2014.

BOARD OF COUNTY COMMISSIONERS,
Acting as the Governing Body of Clackamas County Service District No. 5

Chair

‘Recording Secretary

CCP-PW25 [3/94)



TRANSFER REQUESTS

Exhibit A
Service District No. 5 Street Lighting Fund
Decrease:
Contingency (Account 499001) $ 50.000.
Total $ 50,000.
Increase:
Electric (Account 436100) $ 50,000.
Total $_ 50,000.

Transfer from the Contingency account into the Electric account to recognize the 2013-2014 increased
cost of electricity due to the PGE Rate Case approved by the Oregon Public Utility Commission which
took effect December 9, 2013.



Water Quality Protection
WB;TER - Surface Water Management

Wastewater Collection & Treatment

ENVIRONMENT o e
By . I, Michae] Read
i&i SERVICES imnzr!i:n%imcmr

June 12, 2014

Board of County Commissioner
Clackamas County

Members of the Beoard:
APPROVAL OF A SECTION 00500 AGREEMENT BETWEEN CLACKAMAS COUNTY SERVICE

DISTRICT NO. 1 AND STETTLER SUPPLY COMPANY FOR THE
KELLOGG CREEK WPCP AERATION BASIN IMPROVEMENTS PROJECT

Purpose/Cutcomes ;| The aeration basin diffusers at the Kellogg Crask Water Poilution Controf
Plant {WPCP} are at the end of their useful life and must be repiaced.
Replacing the diffuser system with newer technology will result in improved,
refiable and uniform dispersal of air into the wasie siream — an important
element of the trealment process. ‘ ,

Doliar Amount and This agreement is for an amount not {o exceed $442,579 and is funded in

Fiscal Impact the Clackamas County Service District No. 1 FY2013-14 and FY2014-15
budget. ,

Funding Source Clackamas County Service District No. 1 - no General County Funds are

. invalved.

Safety Impact Decreases the amount of iime maintenance personnel are exposed to the
dangers of working on old equipment.

Duration June 2014 thru November 2014

Previous Board None,

Action

Comtact Person 4. Michaet Read, Interim Director — Water Environment Services —

_ H03-742-4560 ‘
Contract No, P112065
BACKGROUND:

The existing diffuser system in the Kellogg Creek Water Pollution Controf Plant (WPCF) aeration basin,
was installed in the late 1870's when the plant was constructed. Diffusers are used to efficiently
distribute this large volume of air, maximizing the bacterial treatment process. This project will replace
the existing system with newer techrnology air diffusers advanced in both diffusion of air and in energy
savings, including replacement of putdated diffusers, relevant supply piping, a2ged baffle walls, failed
joint sealants in construction joints, and other related elerments. The total cost of the project has been
offset by funds granted from the Energy Trust of Oregon.

On Aprit 28, 2014 and May 2, 2014 the District publicly advertised the Clackamas County Service
Dhistrict No. 1 Kellogg Creek WPCF Aeration Basin Improvements Project. In addition, the District heid a
mandatory pre-bid site visit for potential bidders on May 6, 2014, allowing extensive interaction betwesn

Serving Clackamas County, Gladsions, Happy Valley, Johnson City, Milwaukie, Oregon Cliy Rivergrove and West Linn
150 Beaverereek Road, Orsgon Cly, Oregon 97043 Telaphone: {303) 742-4567 Farshmile: (503) 743-4565
wwvw.clackamas, us/iwes/




District parsonngl and pential bidders. On May 22, 2014 the District opened received bids and
confirmed that the low responsive bidder is eligible to perform worl in the State of Oregon and is not on
the States ineligible list. Of the bids received, it has been defermined that Stettier Supply Company (dba
Steitler Supply and Construction) is the low responsive bidder. All labeor and materials anticipated for
this work are included in the not to exceed amount. This agreement has been reviewed and approved
by County Counsel.

RECOMMENDATION:
Sta¥f recommends:

1. The Board of County Commissioners, acting as the goveming body of Clackamas County Service
District #1, a county service district ("District™), and as the Local Contract Review Board, make a
finding that adveriisements for bids were properly published, that wrilten bids were timely received
by the District, and that bids were opaned publicly at the desighated time; and

2. Approve the Section 00500 Agreement between Clackamas County Service District No. 1 and
Stettler Supply Company for the Kellogg Creek WPCP Aeration Basin Improvements Froject for an
amount not 1o exceed 442 579.00; and

3. The Interim Direcior of Water Environment Services bs authorized to execuie the agreement
between Clackamas County Service District No. 1 and Siettier Supply Company without further
Board action.

Respectfully,

VA7
Vst e
Jd.

; hael Read
Interim Direclor



SECTIGN 00500

AGREEMENT

THIS AGREEMENT is dated as of the day of in the year 20___
by and between Clackamas County Service District No. 1 (hereinafter called OWNER) and

(hereinaiter called Contractor).

OWNER and Contractor, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

Article 1. WORK

1.1 Contractor shall complete all Work as speciiied or indicated in the Contract Doc-
uments. The Work is generally described as follows:

Kellogg Creek Water Pollution Controt Plant — Aeration Basin Improvements Pro-
ject

Article 2. THE PROJECT

The Project for which the Work is described in the Contract Documents. .
Article 3. ENGINEER
3.1 The term Engineer is defined in the Supplementary Conditions.
3.2 Engineer is to act as OWNER's representative, assume all duties and responsi-
bilities and have the rights and authority assigned to Engineer in the Contract
Documents in connection with completion of the Work in accordance with the

Contract Documents.

Article 4. CONTRACT TIMES

4.1 All time limits for milestones, if any, substantiai completion, and completion and
readiness for final payment are stated in the Contract Documents and are of the
essence of the Contract.

4.2  The Contractor shall commence work within 10 calendar days after receipt of
written Notice-to-Proceed. Contractor shall substantially complete all of the Work
within 135 calendar days of Notice-to-Proceed, and all of the Work shall be com-
pleted and ready for final payment in accordance with Paragraph 14.07 of the
General Conditions within 165 calendar days after Notice-to-Proceed. The written
Notice-to Proceed will be forwarded to the Contractor after the Contractor sub-
mits the signed Agreement, Performance Bond and Payment Bond, and Certifi-
cate of Insurance to the OWNER and these documents have been approved as
to form by the OWNER’s attorney, and signed by the OWNER. In addition, the

Water Environment Services :
Kellogg Creek WPCP 00500-1 Aeration Basin Improvements Project



4.3

Contractor shall adhere to timeframes for Interim Milestones, if any are identified
in Section 01313. Interim Milestones identified in Section 01313 (if any) shall be
made substantially complete and operational within the times specn‘"ed in Section
01313.

Contractor and OWNER recognize that time is of the essence of this Agreement
and that OWNER will suffer financial loss if the Work is not completed within the
times specified in Paragraph 4.2 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. The parties also recognize
the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding, the actual loss suffered by OWNER if the Work is not compieted on
time. Accordingly, instead of requiring any such proof, OWNER and Contractor
agree that as liquidated damages for delay (but not as a penalty) Contractor shall
pay OWNER five hundred dollars ($500.00) for each calendar day that expires
after the time specified in Paragraph 4.2 above for Substantial Completion untit
all of the Work is substantially complete. After Substantial Completion, if Contrac-
tor shall neglect, refuse or fail to complete the remaining Work within the days
specified in paragraph 4.2 above for completion and readiness for final payment
or any proper extension thereof granted by OWNER, Confractor shall pay OWN-
ER five hundred dollars ($500.00) for each calendar day that expires after the
time specified in Paragraph 4.2 above for completion and readiness for final
payment for all of the Work, plus any fees or penalties imposed by regulators for
other violations. In addition, Liquidated Damages for failure to substantially com-
plete Interim Milestone Work identified in Section 01313 (if any) shall be five
hundred dollars ($500.00) for each calendar day that expires after the times
specified in Section 01313.

Article 5. CONTRACT PRICE

5.1

5.2

OWNER shall pay Contractor for completion of the Work in accordance with Con-
tract Documents an amount in funds equal to the sum of the amounts determlned
pursuant to Article 5.2 below. :

For all Work, in accordance with Section 00301 — Bid Form:

A. Total Base Bid Amount: $

(in figures)

Article 6. PREVAILING WAGE RATES

6.1

CONTRACTOR agrees that the provisions required by ORS 279C.830 pertaining
to CONTRACTOR'S payment of prevailing wage rates shall be included as part
of this Agreement. Each worker in each trade or occupation employed in the per-
formance of the contract eithier by the CONTRACTOR, subcontractor, or other
person doing or contracting for whole or any part of the work on this Contract
shall be paid not less than the applicable prevailing wage in effect for this Con-
tract.

Water Environment Services
Kellogg Creek WPCP 00500-2 -Aeration Basin Improvements Project



Article 7. PAYMENT PROCEDURES
7.1 Progress Payments and Retainage

A. Payrnent for all work under the Contract will be made at the price or prices
bid, and those prices shall include full compensation for all incidental work.

B. if the Contract is for a public work and the Contract price is $10,000.00 or
more, supply and file, and require every Subcontractor to supply and file,
with the OWNER and with the Wage and Hour Division, Bureau of Labor
‘and Industries, 1400 S.W. Fifth Avenue, Portland, Oregon, 97201, a state-
ment in writing that conforms to the requirements of QRS 278C.854. The
schedule for submitting payroll information is as follows: Once before the
first payment and once before the final payment is made; in addition, for
projects exceeding ninety (90) days for completion, submissions are to be
made at ninety (90) day intervals.

C. Make progress estimate of work performed in any calendar month and
submit to the Engineer for approval by the fifth (5’“) day of the following
month. These estimates shall include value of labor performed and materi-
als incorporated in the work since commencing work under the Contract.
Such estimates need not be made by strict measurements and may be ap-
proximate only, and shall be based upon the whole amount of money that
will become due according to terms of the Contract when Froject has been
compteted.

D. if the Contract price is determined, in whole or in part, cna Lump Sum ba-
sis, prepare an itemized cost breakdown relating thereto and have the En-
gineer approve in accordance with Division 1 requirements; progress
estimates based on said itemized cost breakdown may be the basis for
progress payments. Upon direction by the Engineer provide for revision of
the costs breakdown to reflect the true costs of the work as it progresses.

E. if the Contract price is determined wholly on a unit basis, Engineer may use
Unit Prices bid in making progress estimates on the work. In case said Unit
Prices do not, in the opinion of the Engineer, truly represent actual relative
costs of different parts of work, a percentage of the Unit Price may be used
in making progress estimate adjustments.

F. If the OWNER receives written notice of any unsettled claims for damages
or other costs due to Contractor's operations including, without limitation,
claims from any County Department or other governmental agency, an
amount equal to the claim may be withheld from the progress or final pay-
ments until such claim has been resclved to the satisfaction of Engineer.

G. Progress payments will be made by OWNER on a monthly basis within thir-
ty (30) days after receipt of the Contractor's estimate of work performed, or
15 days after the payment is approved by the Engineer, whichever is the
earlier date. Negotiable warrants will be issued by OWNER for the amount
of the approved estimate, less five percent (5%) retainage. Such amount of
retainage shall be withheld and retained by OWNER until it is included in

‘Water Environment Services
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and paid to Contractor as part of the final payment of the Contract amount.
Securities in lieu of retainage will be accepted, or if Contractor elects,
retainage as accumulated will be deposited by OWNER in an inter-
est-bearing account pursuant to ORS Chapter 279 for progress payments.
After fifty percent (50%) of the Work under Contract is completed, and the
Work is progressing satisfactorily, the OWNER may elect to eliminate fur-
ther retainage on any remaining monthly Contract payments. Said elimina-
tion or reduction of retainage shall be allowed only upon written application
by the Contractor, which application shall include written approval of the
Contractor's Surety.

H. The Engineer may decline to approve an application for payment and may
withhold such approval if, in the Engineer's opinion, the work has not pro-
gressed to the point indicated by the Contractor's submittal in paragraph C
above. The Engineer may also decline to approve an application for pay-
ment or may reduce said payment or, because of subsequently discovered
evidence or subseguent inspections, he may nullify the whole or any part of
any payment previously made to such extent as may be necessary in his
opinion to protect the OWNER from loss because of: (1) defective work not
remedied, (2) third party claims filed or failure of the Contractor to make
payments properly to Subcontractors for labor, materials or equipment, un-
less Surety consents to such payment, (3) reasonable doubt that the Work
¢an be completed for the unpaid balance of the Contract sum, (4) damage
to another contractor's work, (5) reasonable indication that the Work will not
be completed within the Contract time (6) unsatisfactory prosecution of the
Work by the Contractor, (7) claims against the Contractor by the OWNER,
(8) failure of Contractor to submit updated project schedules as specified.

When the above grounds are removed, payment shall be made for
amounts withheld because of them. Withholding of progress payments or
partial payments under the criteria set forth above shall not entitle the Con-
tractor to interest on such withheld payments or partial payments.

3 If Contractor fails to complete the Project within the time limit fixed in the
Contract or any extension, no further estimate may be accepted or pro-
gress or other payments allowed until the Project is completed, unless ap-
proved otherwise by OWNER.

J. Progress estimates are for the sole purpose of determining progress pay-
ments and are not to be relied on for any other purpose. The making of a
progress payment shall not be construed as an acceptance of any of the
work or materials under the Contract. '

K When the progress estimate indicates that the progress payment would be
less than one thousand dollars {$1000), no progress payment will be made
for that estimate period, unless approved by the Engineer.

L.~ Contractors are required to provide the OWNER with a list of Contractor's
personnel who are authorized to personally receive contract payments.
This written authorization must be signed by an officer of the Contracting

Water Environment Services
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company and will be piaced on file in the OWNER'S office. No payment will
be released to an unauthorized person.

72 Final Estimate and Final Payment

A. Pursuant to ORS Chapter 279C, notify the Engineer in writing when work is

’ considered complete and Engineer shall, within fifteen (15) days after re-

ceiving notice, make a final inspection and either accept the work or notify

Contractor of work yet to be performed on the Contract. If accepted, Engi-

neer shali so notify Contractor, and will make a final estimate and prepare a

Certificate of Completion recommending acceptance of the Work as of a
certain date.

B. if the Contractor believes the quantities and amounts specified in the final
estimate and Certificate of Completion prepared by the Engineer to be in-
correct, Contractor shall submit to the Engineer within fifteen (15) days of
mailing of the Engineer's final estimate and Certificate of Completion to the
Contractor's fast known address as shown in the records of the OQWNER,
an itemized statement of any and ail claims for additional compensation
under the Contract which are based on differences in measurements or er-
rors of computation. Any such claim not so submitted and supported by an
itemized statement within said fifteen (15) day period is expressly waived
and the CWNER shall not be obligated to pay the same. Nothing contained
herein shall limit the requirements of Section 00700, Subsection 10.05,
Claims and Disputes.

C. Upon receipt of the executed Certificate of Completion from the Contractor,
and approval by the Engineer, the Engineer wilt process the final payment.

D. Provided Contractor submits a claim in the manner and time as required in
B. above, the Engineer, as soon as practicable, will consider and investi-
gate the claim or claims of the Contractor for compensation eamed under

~ the Contract and not included in the Engineer's final estimate and Certifi-
cate of Completion. The Engineer will then promptly advise the Contractor
of acceptance or rejection of the claim in full or part. If the Engineer allows
the Contractor's claims in full or in part, Engineer will prepare a revised final
estimate and Certificate of Completion, including all such items allowed and
will submit the same to the Contractor.

E. The Contractor shall execute and return the revised Certificate of Comple-
tion within five (5} days of its receipt together with notice of his acceptance
or rejection of the amount there stated as being full compensation earned
under the Contract.

F. If the Engineer rejects the claim or claims, he will issue written notice of re-
jection mailed to the Contractor's last known address as shown in the rec-
ords of the OWNER.

G. The Contractor shall commence any suit or action to collect or enforce the

claim or claims for any additional compensation arising from differences in
measurements or errors of computation in the final estimate within a period

Water Environment Services
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of one (1) year following the original mailing of the Engineer's final estimate
and Certificate of Completion to the Coniractor's last known address as
shown inthe recerds of the OWNER. The Engineer's issuance of a revised
final estimate pursuant to this subsection does not alter the original final es-
timate date. If said suit, action or proceeding is not commenced in said one
(1) year period, the final estimate and Certificate of Completion or revised
final estimate and Certificate of Completion, if revisions are made, shall be
conclusive with respect to the amount earned by the Contractor, and the
Contractor expressly waives any and. all claims for compensation and any
and all causes of suit or action for the enforcement thereof that he might
have had.

H. Upon return of the fully executed Certificate of Completion from the Con-
tractor, the Engineer will submit the Certificate of Completion and final es-
timate to the OWNER for approval. Upon approval and acceptance by the
OWNER, Contractor will be paid a total payment equal to the amount due
under the Contract including retainage.

I Monies eamed by the Contractor are not due and payable until the proce-
dures set forth in these Specifications for inspection, approval and ac-
ceptance of the Work, for determination of the work done and the amount
due therefore, for the preparation of the final estimate and Certificate of
Compiletion processing the same for payment, for consideration of the Con-
tractor's claim, or claims, if any, and for the preparing of a revised final es-
timate and Certificate of Completion and processmg same for payment
have been carrled out.

J. Non-resident Contractor will provide OWNER with evidence that provisions
of ORS Chapter 279A.120 have been satisfied; this is a prerequisite to final

payment.

K. Execute and deliver to OWNER, in form approved by the Attorney, a re-
ceipt for all amounts paid or payable to Contractor under the Contract, and
a release and waiver of all claims against OWNER arising out of or relating
to the Contract and furnish satisfactory evidence that all amounts due for
labor, materials and other obligations under the Contract have been fully
and finally settled or are fully covered by the Performance and Payment
Bond and or insurance protecting OWNER, its officers, agents and em-
ployees as well as Contractor. This is a condition of final payment and Con-
tractor will not be entitled to final payment on release of retainage nor

- interest thereon until execution and delivery of said Receipt, Release &
Waiver.

L. If OWNER decliares a default of the Contract and Surety completes said
Contract, all payments after declaration of default and retainages held by
OWNER shall be paid to Surety and not to Contractor in accordance with

terms. of the Contract.

M. Acceptance by Contractor of final payment shail release OWNER and En-
gineer from any and all claims by Contractor whether known or unknown,
arising out of and relating to the Work. No payment, however, final or oth-

Water Environment Services
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erwise shali operate to release Contractor or his Sureties from warranties
or other obligations required in the performance of the Contract.

Article 8. CONTRACT DOCUMENTS

8.1 Contents

A The Contract Documents which comprise the entire agreement between
OWNER and Contractor concerning the Work consist of the following:

1. This Agreement

2. Performance Bond

3. Payment Bond

4. General Conditions

5. Supplementary Conditions |

6. Specifications and Drawings (including Appendices if any) as
listed in Table of Contents of the Contract Documents, including
the referenced Oregon State prevailing hourly wage rates for Pub-
lic Works Contracts in Oregon requirements.

7. Reference record information as identified in Table of Contents of
the Coniract Documents. .‘

8. Exhibits to this Agreernentll {enumerated as follows):
a. Addenda number(s)  to ____included as Exhibit 1.
b. Bid Form |
C. Bid'Bond
d. Noncollusion Affidavit
e. Resident/Nonresident Bidder Status
f. First-tier Subcontractor Disclosure Form

9. The following which may be delivered or issued on or after the ef-
fective Date of the Agreement and are not atiached hereto:
a. Noiice to Proceed. |
b. Written Amendments.
C. Work Change Directives.
d. Change Order(s).

B. The documents listed in Paragraph 8.1.A are attached to this Agreement

(except as expressly noted otherwise above).

Water Environment Services
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Article 9. MISCELLANEOUS

9.1

9.2

9.3

9.4

9.5

Terms used in this Agreement will have the meaning indicated in the General
Conditions, and as revised by Supplementary Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may be-
come due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment
no assignment will release or discharge the assignor from any duty or responsi-
bility under the Contract Documents.

OWNER and Contractor each binds itself, its partners, successors, assignees,
and legal representatives in respect to all covenants, agreements, and obliga-
tions contained in the Contract Documents. -

Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulaticn shali be deemed stricken, and all remaining provi-
sions shali continue to be valid and binding upon OWNER and- Contractor, who
agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceabie provision that comes as
close as possible to expressing the intention of the stricken provision.

Two Year Maintenance and Warranty

A In addition to and not in lieu of any other warranties required under the
Contract, make ail necessary repairs and replacements to remedy, in a
manner satisfactory to the OWNER and at no cost to OWNER, any and all
defects, breaks, or failures of the Work occurring within two (2) years fol-
lowing the date of Acceptance of the Work due to faulty or inadequate ma-
terials or workmanship. Repair damage or disturbances to other
improvements under, within, or adjacent to the Work, whether or not
caused by settling, washing, or slipping, when such damage or disturbance
is caused, in whole or in part, from activities of the Contractor in performing
his duties and obligaticns under this Contract when such defects or dam- .
age occur within the warranty period. The two-year maintenance period re-
quired shall, with relation to such required repair, be extended two (2) years
from the date of completion of such repair. Where equipment and/or sys-
tems are specified to have a longer warranty period, Contractor shall be
bound to the longer warranty period for the specific Contractor furnished
equipment and/or system.

B. if Contractor, after written notice, fails within ten (10) days to proceed to
comply with the terms of this section, OWNER may have the defects cor-
rected, and Contractor and Contractor's Surety shall be liable for all ex-
pense incurred. In case of an emergency where, in the opinion of the
OWNER, delay would cause serious loss or damage, repairs may be made
without notice being given to Contractor and Contractor or Surety shall pay
the cost of repairs. Failure of the OWNER to act in case of an emergency
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shall not relieve Contractor or Surety from liability and payment of all such
costs.

C. As a means of providing surety during the maintenance period, the Con-
tractor shall provide to the OWNER written and legally attested proof of
surety in the amount of not less than 10 percent of the final contract
amount. The maintenance guarantee shail be one of the following types:

1. Continuance of the contract performance bond at the original or a
reduced amount.

2. Maintenance bond in a format and with the conditions acceptable to
the OWNER.

3. Cash deposit to the OWNER'’s Treasury, with a treasurer's receipt
acting as proof of surety.

4. Other arrangements, as may be proposed by the contractor and
accepted by the CWNER.

Article 10. GOVERNING LAW

10.1

It is expressly understood that this Agreement in all respects shall be governed
by the laws of the State of Oregon and the ordinances of the Clackamas County
Service District No. 1 and Clackamas County.

Article 11. ASSIGNMENT OF ANTITRUST RIGHTS

11.1

By entering into this Agreement, the Contractor irrevocably assigns to OWNER
any claim or cause of action which the Contractor now has or which may accrue .
in the future, including at OWNER's option, the right to control any such litigation,
by reason of any violation of 15 USC Section 1-15 or ORS 646.725 or ORS
646.730, in connection with any goods or services provided to the Contractor by
any persaon which are used, in whole or in part, for the purpose of carrying out the
Contractor's obligations under this Agreement.

Contractor shall require any subcontracior to irrevocably assign to the OWNER,
as a third party beneficiary, any right, title or interest that has accrued or may ac-
crue to the subcontractor by reason of any violation of 15 USC Section 1-15,
ORS 646.725 or ORS 646.730, including, at the OWNER's option, the right to
control any litigation arising thereunder, in connection with any goods or services
provided to the subcontractor by any persen, in whole or in part, for the purpose
of carrying out the subcontractor's obligations as agreed to by the Contractor in
pursuance of the completion of this Agreement.

In connection with this assignment, it is an express obligation of the Contractor
that it shali take no action which any way diminishes the value of the rights con-
veyed or assigned hereunder to the OWNER. It is an express obllgatlon of the
Contractor to advise the OWNER's legal counsel:
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A In advance of its intention to commence any action on its own behalf re-

garding such claims or causes of action;

B. Iimmediately, upon becoming aware of the fact that an action has been
commenced on its own behalf by some other person or persons, of the
pendency of such action; and

C. The date on which it notified the abligor(s) of any such claims for relief or
causes of action of the fact of its assignments to the OWNER.

11.4 Furthermore, it is understood or agreed that in the event that any payment under
any such claim is made to the Contractor, it shall promptly pay over to the GWN-
ER its proportiocnate share thereof, if any, assigned to the CWNER hereunder.

 Article 12. RECORDS RETENTICN

12.1  Contractor shali maintain all standard records and accounts as required by the
Contract Documents throughout the life of the Agreement and for a period of
three years after the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be execut-
ed in duplicate by their respectively authorized officers or representatives as of the day

and year first above written.

WATER ENVIRONMENT SERVICES for
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1

CONTRACTOR: OWNER:
Company Director
Address Date

City, State, Zip

Authorized Signature

Title

Federal Tax 1D Number

Date

Water Environment Services
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SECTION 00610

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we

as PRINCIPAL, and

a corporation, duly authorized to do a general surety business in Oregon, as SURETY, and
jointly and severally heid and bound unto

the OBLIGEE herein, in the sum of

(doltars) {3}

for the payment of which we jointly and severally bind ourselves, our heirs, executors,
administrators, successors, and assigns, firmly by these presents:

THE CONDITION OF THIS BOND IS SUCH THAT

WHEREAS,

(Contractor}

the PRINCIPAL herein, on the day of ‘ .20
entered into a contract with the OBLIGEE which contract documents consist of the "invitation to
Bid":;, the "Instructions to Bidders”, the "Bid Proposal, Schedule of Prices and Subcontractor
Form", the "Bid Bond"”, the "Performance Bond and the Payment Bond", the “Certificate of
Insurance’, the "Prevailing Wage Rates for Public Contracts in Oregon” the "Standard
Specifications and Special Provisions®, " the "Plans and Drawings”, and the “Agreement Form”
all as hereto attached and made a part hereof, whereby said PRINCIPAL undertakes to do all
labor, furnish all plant and equipment, and furnish all material, in accordance with all the terms
and conditions set forth in said contract documents; and to save harmless the OBLIGEE from
any claim for damages or injury to property or persons arising by reason of said work, as set out
more fully in said contract documents; and to do and perform ali things in said contract
documents required, in the time and manner under the terms and conditions therein set forth;
and in conformity with alf laws, state and national, applicable thereto.

NOW, THEREFORE, if said PRINCIPAL herein shall commencing with the date hereof and
continuing for one year after the complete perforrnance of the contract and the final acceptance
of the work in the confract, save harmless the OBLIGEES, its officers and agents, from all
clairms therefore, or form any claim for damages or injury to property or persons arising by
reason of said work; and shall, in the time and manner, and under the terms and conditions
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prescribed, well and faithfully do, perform, and furnish ali matters and things as by them in said
contract underiaken, and as by law, state and national, prescribed, then this obligation shall be
void; but otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that this bond is subject to the following conditions:

{a) in no event shall the SURETY be liable for a greater sum than the penalty of this
-bond.

(b) The said SURETY for the value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work {oc be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the work or to the specifications.

(c) The PRINCIPAL herein shall faithfully and truly observe and comply with the
terms of the contract and shali well and truly perform all matters and things by him underiaken
to be performed under said contract upon the terms proposed therein and shall promplly, as
due, make payment to any person, copartnership, association, or corporation furnishing
medical, surgical and hospital care or other needed care and attention incidental to sickness or
injury to the employees of such PRINCIPAL, pursuant to the laws of this state and any contract
entered into pursuant thereto or collected or deducted from the wages of said employees
pursuant to any {aw, contract or agreement for the purpose of providing or paying for such
services, and shail do all things reguired of said PRINCIPAL by the laws of this state.

This bond is given and received under the authority of ORS Chapter 279, the provisions of
which hereby are incorporated into this bond and made a part hereof.

Provide the following information:

Bond #:

Agent Contact Name:

Agent Address:

Agent Phone Number:
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IN WITNESS WHEREOF, the pariies hereto have caused this bond to be executed in one

original,this_ dayof 7 , 20
(SEAL)
(SEAL)
(SEAL)
(SEAL)
PRINCIPLE
WITNESSES:
(SEAL)
(SEAL)
(SEAL)
SURETY

The attorney-in-fact who executes this bond in behalf of the surety company, must attach a copy
of his power-of-atiorney as evidence of his authority.

To each execuied original of this bond, there must be attached a complete set of the contract

documents, as the term is defined in Section 00500 Agreement, Article 8.1.A, with all
‘corrections, interlineations, signatures, etc., completed reproduced therein.

*END OF SECTION**
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SECTION 00620

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we

as PRINCIPAL, and

a .corporation, duly authorized to do a general surety business in Oregon, as SURETY, and
jointly and severally held and bound unto

the OBLIGEE herein, in the sum of

{(dollars) (3$)

for the payment of which we jointly and severally bind ourseives, our heirs, executors,
administrators, successors, and assigns, fimly by these presents:

THE CONDITION OF THIS BOND IS SUCH THAT

WHEREAS,

(Contractor)

the PRINCIPAL herein, on the . day of , 20
entered into a contract with the OBLIGEE which contract documents consist of the "Invitation to
Bid":, the "Instructions to Bidders", the "Bid Proposal, Schedule of Prices and Subcontractor
Form”, the "Bid Bond", the "Performance Bond and the Payment Bond®, the “Certificate of
Insurance”, the "Prevaiiing Wage Rates for Public Contracts in Oregon" the "Standard
Specifications and Special Provisions”, " the "Pians and Drawings”, and the “Agreement Form”
all as hereto attached and made a part hereof, whereby said PRINCIPAL undertakes to
promplly make payment for all labor, services, material, and sums due the workmen's
compensation board or equivalent, the collector of internal revenue, the unemployment
compensation trust fund, and the treasurer of the State of Oregon in conformity W|th all laws,
state and national, applicable thereto.

NOW, THEREFORE, if said PRINCIPAL herein shall promptly pay all persons furnishing labor,
services and material, and sums due for workmen's compensation insurance or equivalent,
social security and unemployment compensation, sums due to the Department of Revenue, to
him and to his subcontractor, or to their assigns, on or about said work then this obllgatlon shall
be void; but otherwise it shall remain in full force and effect.
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PROVIDED, HOWEVER, that this bond is subject to the following conditions:

(a) All materiaimen, and all persons who shall supply such laborers, mechanics, or
subcontractors with materiai, supplies or provisions for carrying on such work, shall have a
direct right of action against the PRINCIPAL and SURETY on this bond, second only to the right
of the OBLIGEE under this bond, which right of action shall be asserted in proceedings
instituted in the appropriate court of the State of Oregon, and insofar as permitted by the laws of
Oregon, such right of action shal be asserted in a proceeding instituted in the name of the
OBLIGEE to the use and benefit of the person, firn, or corporation instituting such action and of
all other persons, firms, or corporations having claims hereunder, and any other person, firm or
corporation having a claim hereunder shail have the right to be made a party to such proceeding
(but not later than one year after the complete performance of said contract and final
acceptance of the work in the contract} and to have such claim adjudicated in such action and
judgment rendered thereon.

{b) In no event shall the SURETY be liabie for a greater sum than the penaity of this
bond. '

(c) The said SURETY for the value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contraci or to the work or to the specifications.

(d} The PRINCIPAL herein shall faithfully and truly observe and comply with the
terms of the contract and shall promptly make payments to all persons supplying labor or
materia! for any prosecution of the work provided for in such contract and shall not permit any
lien or claim to be filed or prosecution against the OBLIGEES, on account of any labor or
material furnished, and shall promptly pay all contributions or amount due the workmen's
compensation board or equivalent and all contributions or amounts due the state employment
compensation trust fund incurred in the performance of said contract, and shall also pay all
sums of money withheld from the employees and payable to the state tax commission pursuant
to ORS 316.711, and shall do all things required of said PRINCIPAL by the laws of this state.

This bond is given and received under the authority of ORS Chapter 279, the provisions of
which hereby are incorporated into this bond and made a part hereof.

Provide the following information:

Bond #:

Agent Contact Name:

Agent Address:

Agent Phone Number:
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IN WITNESS WHEREOF, the parties hereto have caused this bond to be executed in one

original, this day of .20 .
(SEAL)
{SEAL)
(SEAL)
(SEAL)
PRINCIPLE
WITNESSES:
(SEAL)
(SEAL)
(SEAL)

SURETY

The attorney-in-fact who executes this bond in behalf of the surety company, must attach a copy
of his power-of-attorney as evidence of his authority.

To each executed original of this bond, there must be atiached a complete set of the contract

documents, as the term is defined in Section 00500 Agreement, Article 8.1.A, with all
corrections, interlineations, signatures, etc., completed reproduced therein.

**END OF SECTION™
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.SECTION 00301

BID FORM
To: Clackamas County Service District No. 1
Address: 150 Beavercreek Road, Oregon City, Oregon 87045,

Project Title:  Kellogg Creek Water Pollution Control Plant — Aeration Basin improvements

1.

Project

BIDDER'S DECLARATION:

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
Agreement with OWNER in the form included in the Bidding Documents to perform and
furnish all Work as specified or indicated in the Contract Documents for the Bid Price and
within the times indicated in this Bid and in accordance with the other terms and conditions

of the Contract Documents.

BIDDER ACCEPTS:

BIDDER accepts ali of the terms and conditions of the Advertisement or Invitation to Bid and
instructions to Bidders, including without limitation those dealing with the disposition of Bid
security, This Bid will remain subject to acceptance for sixty (60) consecutive calendar days
after the day of Bid opening. BIDDER will sign and deliver the reguired number of
counterparts of the Agreement with the Bonds and other documents required by the Bidding
Documents within ten (10) consecutive calendar days after the date of OWNER's Notice of

Award.

BIDDER'S REPRESENTATIONS:

in submitting this Bid, BIDDERVrepresents, as more fully set forth in the Agreement, that:

A. BIDDER has examined and carefully studied the Bidding Documents, the other related

data identified in the Bidding Documents, and the following Addenda, receipt of all
which is hereby acknowledged: (List Addenda by Number and Date):

Addenda Number Date of Issue
Ncne

B. BIDDER has visited the site and become familiar with and is satisfied as to the general,
local and site conditions that may affect cost, progress, perfermance, and furnishing of
the Work.

C. BIDDER'’S authorized representative attended the mandatory pre-bid conference is
hereby acknowledged.
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D. BIDDER understands and is satisfied as to all Federal, State and local Laws and
Regulations that may affect cost, progress, petformance, and furnishing of the Work.
This includes BIDDER acknowledgment that the provisions of ORS 279C.350 and
amendments thereto and regulations issued thereunder, relating to prevailing wages,
benefits and other requirements are to be complied with.

E. BIDDER has obtained and carefully studied (or assumes responsibility for having done
so) all such additional or supplementary examinations, investigations, explorations,
tests, studies and data concerning conditions (Surface, Subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress,
performance of the Work or which relate to any aspect of the means, methods,
techniques, segquences and procedures of construction reguired by the Bidding
Documents to be employed by BIDDER, and safety precautions and programs incident

thereto.

F. BIDDER does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the determination of this Bid for
performance of the Work, at the price bid and within the timas and in accordance with
the other terms and conditions of the Bidding Documents. -

. BIDDER has correlated the information known to BIDDER, information and observations
obtained from visits 1o the site, reports and drawings identified in the Bidding Documents
and all additional examinations, investigations, explorations, tests, studies and data with

the Bidding Documents,

H. BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that BIDDER has discovered in the Bidding Documents and the written
resolution thereof by ENGINEER is acceptable to BIDDER, and the Bidding Documents
are generally sufficient to indicate and convey understanding of all terms and conditions
for the performance of the Work for which this Bid is submitted.

I.  Where conflicts, errors, ambiguities or discrepancies have been discovered in or
between the Contract Documents and/or other related documents, and where said
conflicts, etc., have not been resolved through interpretations of clarifications by the
ENGINEER as described in Section 00100 — Instructions to Bidders, because of
insufficient time or for any other reason, BIDDER has included in the Bid the greater
quantity or better quality of Work, or compliance with the more stringent requirement

resulting in a higher Bid.

J. This Bid is genuine and not made in the interest of or on behalf of any undiscicsed
person, firm or corporation and is not submitted in canformity with any agreement or
rules of any group, association, organization or corporation; BIDDER has not directly or
indirectly induced or solicited any other BIDDER to submit a false or sham Bid; BIDDER
has not solicited or induced any person, firm or corporation to refrain from bidding; and
BIDDER has not sought by collusion to obtain for itself any advantage over any other
BIDDER or over OWNER.

K. BIDDER agrees to comply with the provisions of ORS 279C.800 through 278C.870 or
Davis Bacon Act (40 U.S.C 276a) as applicable.
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L. Certifies that BIDDER has not discriminated against minority, women, or emerging small
blisiness enterprises in obtaining subcontracts.

M. NOT USED.

4. TOTAL BASE BID:

a. Total Base Bid Amount: OWNER will pay CONTRACTOR for completion of the Work
in accordance with the Contract Documents an amount in current funds equal to the
sum of the amounts determined pursuant to the foliowing:

" b.  The Total Base Bid Amount will be the sum of the Lump Sum Bid Amount for all Work
identified in the Bid Documents pfus an Owner Contingency Allowance (OQCA) as
ideniified in paragraph 4.c below. .

¢.  An Owner contingency allowance (OCA) amount for potential Owner use in the amount
of $20,000.00 doliars for Owner's use in-fuli, in-part or not at all shall be included in the
Total Base Bid price. The OCA may only be used if and when authorized by the
OWNER. The OCA may be used in-part, in-full or not at ali. Use of the OCA shall only
be through the Change Order process if and when authorized by the OVWNER. Any or
all of the OCA that remains unused shall be deducted from the Contract Amount at the

time of final Payment
d. Lump Sum Bid Amount

(1) All Work as identified in the Bid Documents excluding the OAC:

$ %\,R HonaTRED T T T oS %1““/{‘-‘*Jw
(words) L DR D %_b\jj:i\)"{'f NIRE- ‘;z,fmj?\\ﬁ

5.4 22, 75157°

(ﬂgures)

{2) The OCA Amount identified below:
Twenty Thousand doliars, $20,000.00

(3) Total Base Bid: The sum of amounts identified in paragraph 4.d.{1) and paragraph
4.d.(2). :

$ATIOR, s soh e Tl Aoebry TR TTHOR S D =3
(words) %Mﬁm SENMERTY WINE D{){Lf—;—;}\g

5 A47 FTIDEE-

* (figures)
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5. Completion.

BIDDER agrees that the Work will be substantially completed and finally completed and
ready for final payment in accardance with Paragraph 14.07 of the General Conditions on or
before the dates or within the number of calendar days indicated in the Agreement. BIDDER
agrees that Work associated with ali defined interim milestones will be completed on or
before the dates or within the number of calendar days indicated in the Agreement.

BIDDER accepts the prbvisions of the Agreement as to liquidated damages in the eveni of

failure to achieve substantial completion, and make the Work finally complete and ready for
final payment, and for completion of all defined interim milestones, within the Centract Times

specified in the Agreement.

6. Attached Documents.

The following documents are attached to and made an integral part of this Bid. Failure to
submit any of these documenis shall render the bid non-responsive. Error in completing

these documents may render the bid non-responsive.

a. Required Bid Security in the amount of five (5) percent of t>he Bid amount in the form of
a certified or bank check, or Bid Bond per Section 00310 — Bid Bond.

b. Reguired BIDDER'S Noncollusion Affidavit form per Section 00320.
c. Required BIDDER'S Resident/Nonresident BIDDER Status form per Section 00330.

d.  Shop Drawing submittals in accordnace with Section 00100 - Instructions to Bidders,
Article 23.

7. The following decument shall be submitted within two (2) working hours after the time and
date specified for submission of Bids and shall be made an integral part of the Bid.

a. Reqguired BIDDER'S First-Tier Subcontractor Disclosure Form per Section 00340.
&. Bidder Contact for Communications.
BIDDER'S person to contact for additional information about this Bid:

Name: Stettler Supply Company

Phone and facsimile no.: 503-585-5550 / 503-581-8799

E-Mail Address: trevors@stetilersupply.com

9. Defined Terms.

Terms used in this Bid have the meanings indicated in the Instructions to Bidder, the
General Conditions, and the Supplementary Conditions.
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10. BIDDER.

SUBMITTED on_May 22nd ,20_14

Oregon State CONTRACTOR License No. _ 33228

i BIDDER is:
An Individual:

By

(Individual's Signature)

(Printed Name)

daing business as

Business address:

Phone and facsimile no.:

A Partnership:
By

(Firm name)

(General Partner's Signature)

{Printed Name)

Business address:

Phone and facsimile no.;
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A Corporation;

By _Stettler Supply Company

(Corporation name)

Oregon A

7

(StaZWaﬁo n)
If”im_’ /,\Fg’

By

(Signattfre of personﬂhorized to sign)

Trevor Spires

{Printed Name)

Secretary/Treasurer

(Title)

(Corporate Seal)

el

Atiest

(Secretary)
Trevor Spires
Business address: 4420 Ridge Drive NE, Salem OR 27301

Phone and facsimile no.: 503-585-5550 / 503-581-6789

**END OF SECTION™
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SECTION 00310
BiD BOND

Bond No.: N/A

Amount § --5%-

 KNOW ALL MEN BY THESE PRESENTS, that STETTLER SUPPLY COMPANY dba

STETTLER SUPPLY & CONSTRUCTION

_As BIDDER {PRINGIPAL), and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

a corporation duly organized under the laws of the State of CONNECTICUT
having its principal place of business at ONE TOWER SQUARE, HARTFORD, CT 06183

in the State of CONNECTICUT

and authorized 1o do business in the State of Oregon, thereinafter "Surety,” are jointly and
severaily held and firmfy bound unto the Clackamas County Service District No. 1, a county
senvice district formed pursuant to ORS Chapter 451, and pubiic contracting agency, as
OWNER (OBLIGEE}), in the sum of FIVE PERCENT (5%) of the total amount of the bid of the

Principal, in the sum of —FIVE PERCENT OF TOTAL AMOUNT BID-- DOLLARS

{$-5%—- 3, fort he pay mento fw hich web ind ourselves, our hei rs,
executors, administrators, successers and assigns.

The BIDDER is herewith submitting its offer for the fulfillmeni of the QWNER's contract for
censtruction of the Kellogg Creek Water Pollution Control Plant - Aeration Basin Improvements

Project.

NOW THEREFORE, if the bid proposal submitted by the BIDDEH is acceptad and the coniract
awarded 1o the BIDDER, and if the BIDDER shail exacute the proposed Agreement and shail
furnish such insurance certificates and performance and payment bonds as required by the
Contract Documents within the time fixed by the dacuments, then this obligation shall be void,; if
the BIDDER shall fail tg execute the proposed contract and furnish the bonds, Surety hereby
agrees to pay to the OWNER the above sum within ten (10) days of such failure, The surety and
OWNER agree that failure or negiect of the BIDDER to fumish, execute and deliver to the
OWNER the required performance bond and payment bend and evidence of insurance, and 1o
enter into, execute and deliver to the OWNER the Agreement of the form provided within ten
calendar days after receiving written noiice from the OWNER that the award has been made
and the Agreement is ready for execution will cause damage to the OWNER,; that the
calculation of the damages is very difficult and therefore the amount payable to the OWNER
under the bid guaranty bond, or cash or ceriified cashier's check shali be paid to OWHER as
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liguidated damages; that his is a reasonable estimate of the damages the OWNER willl suifer;

that this is not a penalty,

SIGNED AND SEALED this 22ND__ day of MAY 2014
STETTLER SUPPLY COMPANY dba TRAVELERS CASUALTY AND SURETY
STETTLER SUPPLY & CPNSTRUCTION (SEAL) COMPANY OF AMERICA (SEAL)

By: VM Ry: i:% ?ﬁ@g{g@m

7
Tea/ol. Lreiens TY MOFFETT

s, S ELRASTARY _ its ATTORNEY-IN-FACT
"BIDDER" *‘BURETY”

if the BIDDER is operaling under an assumed business name, there must also ke set forth in
the first paragraph of the bond the names of all the partners or the individual owning the
business, and the bond must be executed by cne of them.

if the BIDDER is a corperalion or a Limited Liability Company, the bond must be executed by
cne of the officers authorized i0 execute bonds, showing his official title and the seal of the

corporation.

The bond must be executed by an attorney-in-fact for the surety company, shown on the face
thereof the Oregon agent for service, and bear the seal for the surely company. Where the bond
is execiied by an agent, there musi be included a copy of the authority of the agent to aat for
the surety company at the time of the execution of the bond.

To each executed original of this bond, there must be attached a complete set of Contract
Documents, with ali cormecticns, interlineations, signatures, eic., completely reproducad therein.

"END OF SECTION™
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WARNING: THIS POWER CF ATTCRNEY 1S INVALID WITHOUT THE RED BORDER

POWER OF ATTORNEY
TR‘;&V‘E LE RS ‘J Farmingtor Casualfty Comrpany St. Paul Mercury Insurance Company
' Fidelity and Guaramty Insurance Company Travelers Casnalty and Swurety Company
Fidelity and Guaranty Insurance Underwriters, me. Travelers Casualty and Surety Compaany of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Pand Guardian Insurance Company

cerifieate Mo. (J11 55 T7A488Y

Attormey-Jn Fact No. 218303

ENOW ALL MEN BY THESE PRESENTS: That Farmingten Casualty Company, St. Panl Fire and Manpe Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casnalty and Surety Company, Travelers Casnalty and Surety Company of America, and United States
Fidelity and Gnaranty Company are corporations duly organized nuder the laws of the State of Connecticut, that Fidelity and Gnaranty Insnrance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity aud Guaranty Insurance Underwriters, Iuc., is 2 corporation duly organized nnder the
laws of the State of Wisconsim (herein collectively called the “Companies™), and that the Companies do hereby malke, constitute and appoint

A G, Sadowski, Derek A. Sadowski, Kath]eeln M. Sadowskd, and Ty Moffett

of the City of Salem . State of Oregon - , their true and lawful Attomey(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all honds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of perscns, gnaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or pem].i_t?ed in any actions or pioceedings allowed by law.

N WITNESS WHERECF, the Companies have caused this Insorument to be signed and thefr corporate seals to be hereto affixed, this 25th
day of July 20 13
Fermingion Cesualiy Company 7 5t. Paul Merewry Insurzace Company
Fidelity and Guaranty Insurapce Company Travelers Casualty and Surety Company
Fidelity 2nd Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
5t. Panl Fire and Marine Insurance Company United States Fidelity and Guaraniy Company

St. Paul Guardian Iesurance Company

State of Connecticut : ’ By:
City of Hartford ss. Robert L. Raney, Enior Vice President
On this the 23th day of July 2013 , before me persenally appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity aud Guaranty Insurance Company, Fidelity and Guaranty [nsurance Underwriters, Inc , St. Paul
Fire and Marine Insurance Company, St, Pan]l Guardian Insurance Company, St. Paul Mercury Insurauce Ceinpany, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranry Company, and that he, as such, being authorized so to do, execurzd the foregoing
instrument for the purposes thereiu contained by signing on behalf of the corporations by himself as a doly authorized offieer.

\{{\W Q ;JJ;m;e’ . 3

Marle C. Temraailr, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-8-12 Printed in U.3.A.
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resoluticns adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and Unired States
Fidelity and Guaranty Company, which resojutions are now in full force and effect, reading as follows:

RESGLVED, that the Chairmsn, the President, any Vice Chaitman, any Executive Vice President, any Seror Vice President, any Vice President, any Sccond Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Sectetary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company aud imay give such appointee such anthordty 2s his or her certificate of authority may presciibe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any iime may remove any such appointec and revoke the power given him or her; and it is

FURTHER RESCOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to cne or more officers or cmployees of this Company, provided ihat each such delegation is m writing and a copy

thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, coutract of indemmity, or writing obligatory in the pature of a bond, recognizance, or conditional undertakiug
shall be valid and binding upon the Company when (2) signed by the President, any Vice Chairman, any Executive Vice President, aty Scrdor Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly artested and sealed with the
Company’s seal by a Sccretary or Assusu.ant Secretary; or {(b) duly executed {under seal, if required) by one or more Atiomeys-iu-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESCLVED, that the signature of each of the following officers: President, any Executive Vice President. any Serror Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, aud the seal of the Company may be affixed by facsimile to any Power of Aftormey or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Atiormeys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so execited and certified by such facsimile signature aud facsimile seal shall be valid and binding on
the Company iu the fiture with respect to any bond or nnderstanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistent Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Coinpany, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Pavl Fire and Marine Insurance Company, St. Paul Guardian Insurance Company St. Pan] Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty end Surety Company of America, and United S‘tat.,s F1d lity and Guazanty Company do hereby certify that the above and foregomg
is a true and correct copy of the Power of Atiorney executed by said Compames thh s i Fill i force and effect and has not been revoked.

Mavy o 14

I TESTIMONY WHEREOF, I have hereunto set my hand spd-affixed the séals of said Companies this_220d  day of

e £ e

£ KevinE. Hughes, Assistani Seciary

To verify the authenticity of this Power of Attomey, call 1-800-421-3880 or contact us at www.travelersboud.com. Please refer to the Attorney-In-Fact number, the
above-named mdividuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




SECTION 00320

NONCOLLUSION AFFIDAVIT

State of Oregon ) Contract Bid Name _ Kellogyg Creek Water
) ss. Pollution Control Plant -
County of _Marion ) Aeration Basin Improve-
ments Project
| state that | am Secretary/Treasurer (Title)
of Stettler Supply Company {Name of Firm) and that | am authorized to

make this affidavit on behalf of this firm and its owners, directors, and officers.” | am the person
responsible in this firm for the price(s) and the amount of this Bid.

| state that:

(1) The price(s) and amour of this Bid have been arrived at independenfly and without
consultation, communication or agreement with any other Contractor, Bidder, or potential
Bidder, except as disclosed on the attached appendix. i

(2) That neither the price(s) nor the amount of this Bid, and neither the approximate
price(s) nor approximate amount of this Bid, have been disclosed to any other firm or person
who is a Bidder or potential Bidder, and they will not be disclosed before Bid opening.

(3) No attempt has been made or will be made to induce any firm or person to refrain
from bidding on this contract, or to submit a Bid higher than this Bid, or to submit any
intentionally high or noncompetitive Bid or other form of complementary Bid.

(4) The Bid of this firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complermentary or other

noncompetitive Bid.

(5) _Stettler Supply Company {name of this firm), its affiliates,
subsidiaries, officers, directors and employees are not currently under investigation by any
governmental agency and have not in the last four years been convicted of or found liabie for
any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion
with respect to bidding on any public contract, except as described in the attached appendix.

Water Environment Services '
Kellogg Creelc WPCP 00320-1 Aeration Basin Improvements Project



| state that _Stettler Supply Company  (name of this firm) understands and acknowledges
that the above representations are material and i mportant, and wiil be relied on by the Tri-City
Service District in awarding the contract for which this Bid is submitted. | understand and this
firm under stands t hat a ny misstatement in this affidavitis and s hall be treated as fraudulent
concealment from the Clackamas County Service District No. 1 dfthe true facts relating to the
submission of Bids for this contract. r
d

7 i

Signature !
Trevor Spires

Stettler Supply Company Secretary/Treasurer

Name of Company/Pasition

Sworn to and subscribed before me this 22nd day of_May , 20 14,
§ ! e ‘“v-..‘) I j\' L s /%.\9‘ e
FICH 40P e
%;w%s:m:}isgew N’otary Pubﬁc Tor Orégon

Nﬁgﬁﬂ"gg%ig&oﬁg GON # 7 Dawn M. Tow L.
COMMISE] 21 B i
This commission expires _10/16/2017

**END OF SECTION™*

Water Environment Services ‘
Kellogg Creek WPCP 00320-2 Aeration Basin Improvements Project



CONSENT RESOLUTION

WHEREAE, the undersigned are all of the Directors and Shareholders of Stettler
Supply Company, an Oregon corporation {the “Corporation™; and

WHEREAS, the undersigned wish to take the action as hereinarfter set forth
pursuant to the Oregon Business Corporation Act; and

WHEREAS, the undersigned Shareholders and Directors of the Corporation wish
to take the following acticns. '

Now; THEREFORE, the following resolutions are unanimously adopted:

RESOLVED, that the following individuals shall serve as Directors of Corporation
during the fiscal year ending December 31, 2014 or until their successors are duly
elected and qualified to serve: William J. Martinak and Trevor W. Spires.

BE IT FURTHER RESOLVED, that the foliowing individuals shalt serve as
Officers of the Corporation during the fiscal year ending December 31, 2014, or until
their successors are duly appointed and qualified to serve. ' :

President: - William J. Martinak
Secretary/Treasurer Trevor VW, Spires

IN WITNESS WHEREQF, the undersigned have hereunto set their hands

effective as of December 31, 2013,
+ ' —_— i
. : / ’ 4

William J. Martinak |}

T

Trevor W. Spires ﬁ
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SECTION 00330

RESIDENT/NONRESIDENT BIDDER STATUS

Oregon [aw requires that the GWNER, in determining the lowast responsive bidder, must add a
percent increase on the bid of a nonresident bidder equal to the percent, i any, of the
preference given to that bidder in the state in which that bidder residsa.

Consequently, each bidder must indicate whether it is a resident or nonresident bidder, A
resident bidder is a bidder that has paid unemploymsant taxes or income texes in the Stale of
Oregen during the 12 calendar months immediataly preceding submission of this bid, has a
business address in Qregon, and has siated in its bid whether the bidder is g "residen: bidder.”
A “nonresident bidder” is a bidder who is not a resident bidder.

The undersigned bidder states that itis: {check one)

1. A resident bidder; X

Z. A nonrasident bidder:

Indicate state in which bidder resides: _Oregon

CONETRUCTION CONTRACTORS REGISTRATION
Oregon law requires that all coniractors must be registered with the Construction Contractors

Board in order to submit a bid to do work and to do work as a comractor. The undersigned
oldder statas that it 1s now registered with the Gregon Construction Coniractors Board.

Indicate the Bidder® Registration No. 33228

Signaitire
Trevor Spires, Secretary/Treasurer
Siettler Supply Company

Name of Company

END OF SECTION™

Waler Enﬁropmgz Services
Kellogg Creek WPCP 00330-1 Aeration Basin Improvemen?s Fraject



SECTION 00340

FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM

Project Mame: Kellogg Creek Water Pollution Control Plant — Aeration Basin Improvements Project

Bid #: Bid Closing: Date: 05/22/2014 Time: _2:00 PM

Bids which are submitted by Bid Closing, but fer which a reguired disclosure submittal has not been made
by the specified Disclosure Deadline, are not responsive and shall not be considered for Contract award.

INSTRUCTIONS:

The bidder will check the box below stating *“Not Applicable” if the bid value of the designated project is
less than $100.000. This form must be submitted either with the bid or within two (2) working hours after
the advertised bid closing date and time, but ne later than the submittal date and time stated in this bid

packet.

Unless otherwise stated in the solicitation, this document shall not be submitied by facsimile. It is the re-
sponsibility of bidders to submit this disclosure form and any additional sheets with the project name
clearly marked, at the location indicated by the specified disclosure deadline. See “Instructions to Bid-
ders”.

List below the Name, Dollar Value, and Category of Work for each first-tier subcontractor that would be
furnishing labor, or labor and materials, for which disclosure is required. Check the box stating “No First-
Tier Subcontractors” if there are no first-tier subcontractors subject to disclosure. ATTACH ADDITIONAL
SHEETS IF NECESSARY.

BIDDER DISCLOSURE:

[ 1 NOT APPLICABLE - Amcunt hid for this project is less than $100,000.

B NO FIRST-TIER SUBCONTRACTORS — No first-tier subcontractors will be furnishing labor or labor
“and materials in connection with this project.

SUBCONTRACTOR NAME DOLLAR VALUE CATEGORY OF WORK .
! IoNE. N A A

2. :

3.

4.

The above listed first-tier subconfractor(s) are providing labor, or laber and material, with a Dollar Value
equal to or greater than:

a) 5% of the total Contract Price or $15,000, whichever is greater. [If the Dollar Vaiue is less than
$15,000 do not list the subcentractor above.]

or
b) $350,000 regardless of the percentage of the total Contract Price. .

Form Submitted By (Bidder Name):; _Stettler Supply Company

Contact Name: Trevor Spires Phone # 503-585-5550

**END OF SECTION*

Water Environment Services
Kellegg Creek WPCP 00340-1 Acration Basin Improvements Project
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\\,/ :' M'
Water Quality Protection
MTER Surface Water Management
' Wastewater Collection & Treatment
\g  ENVIRONMENT
j ; S - 1. Michael Read
" ERVICES interim Director

June 12, 2014

Board of County Commissioners
Clackamas County

Members of the Board:
Amendment No. 4 to the Agreement between Clackamas County Service Disfrict No. 1 and the

City of Johnson City for
Wholesale Sanitary Sewer Services

Purpose/Outcome | Amendment No. 4 o the agreement between Clackamas County Service
District No.1 and the City of Johnson City ouflines a rate phase-in

| schedule allowing the City two additional years to prepare for paying the
then current District wholesale rate. The schedule begins with fiscal year
2013-14 and concludes fiscal year 2017-18.

Dollar Amount Johnson City has 278 Equivalent Dwelling Units (EDL). The additional two
and Fiscal impact | years of a lower rate equates to a loss fo the District of approximately
$12,000. No general funds are affected.

Funding Source None.

Safety Impact None.

Duration Effective July 1, 2014 and terminates on June 30, 2018,

Previous Board The original agreement was approved by the Board of County

Action/Review Commissioners on 12/07/1971; Amendment No. 1 on 10/03/1978;
Amenament No. 2 on 03/31/1988; and Amendment No. 3 on 06/17/2010.

Contact Person 'Liz Garcia, Business Services Manager — Water Environment Services -
503-742-4563 '

Contract No. WES71-1122, WES78-1897, WESBB-312

BACKGROUND:

The City of Johnson City is a wholesale sanitary sewer customer of Clackamas County Service
District No. 1 (CCSD #1)}. Until July 2010, the City of Johnson City was assessed a per Equivalent
Dwelling YUnit (EDU) rate substantially lower than the District’s then wholesale rate. Amendment No. 3
fo the Agreement allowed for a gradual phase-in of rate increases over a five year period at which
time the City would be charged the then current rate. In an effort to avoid a large increase at the end
of the phase-in period, Amendment No. 4 allows the City two additional years to prepare for paying
the then current District wholesale rate.

Serving Clackamas County, Gladstone, Havnpy Valley, Johnson City, Milwaukie, Oregeon City Rivergrove and West Linn
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567 Facsimile: (303) 742-4563
wwlw.clackamas.us/wes/



RECOMMENDATION: ‘

Staff recommends the Board authorize the Chair to execute Amendment No. 4 fo the Agreement
between Clackamas County Service District No. 1 and the City of Johnson City and authorize staff
to exacute such other anclllary documents as may be necessary to effectuats the purposes
thereto.

Respectfully submitted,

;@ﬂ L’/d%{/t_,/‘(

J{ ichael Read
Interim Director ‘



AMENDMENT No. 4
BETWEEN .
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
AND
THE CITY OF JOHNSON CITY

This AMENDMENT NO. 4 (this “Amendment No. 47) is made and entered into this

19" dayof  May , 2014, by and between CLACKAMAS COUNTY
SERVICE DISTRICT NO. 1, a county service district (“District™), and the CITY OF
JOHNSON CITY, an Oregon municipality (“Yohnson City™).

WHEREAS, Johnson City receives wastewater treatment services from the District
pursuant to an agreement between the parties dated November 23, 1971, as amended on
October 3, 1978, March 1, 1988 and May 17, 2010 (*Amendment #3”), (collectively the
“Existing Agreements”); and

WHEREAS, the parties desire to continue the services provided under the Existing
Agreements, while extending the rate phase-in schedule and removing the provision for
the Low Income User Charge Reduction Program; '

NOW, THEREFORE, for good and sufficient consideration, the patties hereby agree that:

i. Amendment #3, Section 2 “Low Income User Charge Reduction Program” is
hereby stricken and removed in its entirety.

2. Amendment #3, Exhibit A rate phase-in schedule is hereby replaced in its entirety
with the following:
See Exhibit A, “¥ ohnson City Rate Phase-In Schedule” attached hereto and
incorporated by reference.
3. The District and Johnson City ratify the remainder of the Existing Agreements

and affirm that no other changes are made hereby.

ISignature Page Follows]

Page 1 6f2
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In witness thereof, the parties execute this Amendment No. 4 as of the date set forth
above.

CITY OF JCHNSON CITY CLACKAMAS COUNTY SERVICE
DISTRICTNO. 1

Chair

Date 7 K4 Date

ATTEST: Jwedy £ Aietd ATTEST:

Ciff Recérder Secretary

- Page2of2
CCSD#1 & Johnson City — Amendinent #4



EXHIBIT A

Johnson City Rate Phase-In Schedule

Fiscal Year Monthly Per-Customer Raie
2013-14 $16
2014-15 $22
2015-16 ' $27

2016-17 $33

Beginning with fiscal year 2017-18, the City of Johnson City will pay the then current in-
District wholesale rate for Clackamas County Service District No. 1. At that time, if the
rate increase is more than $6 per mouth, the parties agree to work together to determine
whether a continued phase-in approach is required.

Page 1 of1

Exhibit A
CC8D#1 & Johnson City — Amendment #4
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