CLACKAMAS

COUNTY Boarp oF CountYy COMMISSIONERS

PuBLic SERVICES BUuiLDING

AG EN DA 2051 KAEN ROAD | ORecoN City, OR 97045

Thursday, July 17, 2014 - 6:00 PM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2014-76

CALL TO ORDER
E Roll Call
E Pledge of Aliegiance

. HOUSING AUTHORITY CONSENT AGENDA

1. - Approval to Apply for a 2014 Resident Opportunity for Self-Sufficiency Service (ROSS)
Coordinator Grant from the US Department of Housing and Urban Development

2. Approval to Apply for a Grant from the State of Oregon Housing and Community
Services for Capacity Building Funds

3.  Approval to Respond to the Meyer Memorial Trust Request for Proposal to Increase
Access to Private Market Units through Housing Choice Vouchers Grant

[i. CITIZEN COMMUNICATION (The Chair of the Board wilf call for statements from citizens

_regarding issues relating fo County government. It is the infention that this portion of the agenda shall

be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shalf be ailowed fo do so after registering on
the blue card provided on the table outside of the hearing room prior o the beginning of the meefing.
Testimony is limited to three (3) minufes. Commenis shall be respectful and courteous to afl.)

ll. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themseives and the organization they
represent. In addition, a synopsis of each item, together with a brief stafement of the action being
requested shall be made by those appearing on behalf of an agenda item.)

1.  First Reading of Ordinance No. Amending Title 5 — Animals, and Appendix B,
Fines, of the Clackamas County Code (Diedre Landon, Department of Transportation &
Development) ‘

2. Resolution No. for the Consideration of the Formation of an ORS 266 Parks and
Recreation District, Replacing the Current North Clackamas Parks & Recreation District
(NCPRD) at a Higher Permanent Rate (Chris Storey, County Counsel, Gary Barth, NCPRD)

IV. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want fo comment on a discussion ifem may do so when calfed
on by the Chair.)

~NO DISCUSSION ITEMS SCHEDULED

p. 503.655.8581 | F. 503.742.5019 | WWW.CLACKAMAS.US
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V. CONSENT AGENDA (The following Items are considered fo be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these itemns have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one moltion unless a
Board member requests, before the vote on the motion, to have an item considered at its regufar place
on the agenda.) o ;

A. Health, Housing & Human Services

1. Approval of an Amendment to the Intergovernmental Agreement with the State of
Oregon Department of Human Services for Job Opportunities and Basic Skills for
Clients Receiving Temporary Assistance to Needy Families (TANF) - community Solutions

2. Approval of an Intergovernmental Agreement for Professional Services Amendment

No. A3 with the State of Oregon, Department of Education Early Learning Division -
Children, Youth & Families

3. Approval of Grant Agreement Amendment No. 2 from the US Department of Housing
and Urban Development, Continuum of Care Program, for the Jackson Place Program
to Provide Transitional Housing and Services for the Homeless - Social Services

4.  Approval of a Grant Agreement Amendment No. 2 from the US Department of Housing
and Urban Development, Continuum of Care Program, for the HOPE Leasing Program
for the Purpose of Providing Permanent Housing - social Services

B. Department of Transportation & Development

1. Resolution No. _~  Declaring the Public Necessity and Purpose for Acquisition of
Rights-of-Way and Easements for the Pudding River (Whiskey Hill Road) Bridge
Project and Authorizing Negotiations and Eminent Domain Actions

C. Elected Officials

1.  Approval of Previous Business Meeting Minutes — Bcc

D. Emergency Management

1.  Approval of Two FY 2012 Urban Area Security Initiative Sub—re-cipient Grant
Agreements with Clackamas Fire District No. 1

VIl. NORTH CLACKAMAS PARKS & RECREATION DISTRICT

1.  Approval of an Amended and Restated Intergovernmental Agreement Related fo the
Acquisition, Ownership, Development and Easements Related to the Lents Ii/Luther
Road Project

VIl. COUNTY ADMINISTRATOR UPDATE

VIll. COMMISSIONERS COMMUNICATION

NQTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.
www.clackamas.us/bee/business. himl
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& Human S

Cindy Becker
Director

July 17, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval to apply for a 2014 Resident Opportunity for Self-Sufficiency Service
(ROSS) Coordinator grant from the U.S. Department of Housing and Urban Development

PurposelOutcomesW Permission to apply for grant funds to cover costs of 1.0 FTE for a Public
Housing Service Coordinator.

Dollar Amount and | $246,000 over three years ($82,000 annually)

Fiscal Impact
' Funding Source U.S. Department of Housing and Urban Development (HUD) - No County |
General Funds are invoived. No Match is required.

Safety Impact None

Duration 1/1/2015-12/31/2018

Previous Board June 16, 2011, Board approved applying for ROSS grant currently in effect.
Action '

Contact Person Chuck Robbhins, Executive Director, 503-650-5666

Contract No. | None

BACKGROUND:

The Housing Autharity of Clackamas County, a division of the Health, Housing & Human Services
Department request the approval to apply for a grant from the U.S. Housing & Urban Development.
HUD's ROSS grant provides funding for Service Coordinators to help Public Housing families increase
earned income, reduce or eliminate the need for welfare assistance and make progress toward
achieving economic independence and/or housing seif-sufficiency. The total amount of the award for
a three-year grant term is $248,000. The Housing Authority will use grant funds for salary and
benefits for one (1) full time Public Housing Service Coordinator over three years.

The Service Coordinator will:
» Coordinate with local service providers to link participants to supportive services needed to
achieve self-sufficiency.
« Market the program to Public Housing residents.
« Provide general case management for intake, assessment, educatlon and referrals.
s Coordinate and sponsor educational events such as health care, job search seminars, self
help groups and life skills training.

RECOMMENDATION:
Staff recommend the approval to apply for this grant and acceptance of the award if funded. Staff
further recommend authorizing Cindy Becker, H3S Director to sign on behalf of Clackamas County.

R?spectfully submitted,

§ oo

Heafthy Famfies. Strong Communities,
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 -+ Fax: (503} 742-5352
www.clackamas.us/community_health
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July 17, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval to apply for a Grant from the State of Oregon Housing and
Community Services for Capacity Building Funds

| Purpose/Outcomes | Permission to apply for grant funds to be used to seek increased capacity in
‘ administering the Housing Authority's housing portfolio
| Dollar Amount and | $50,000
Fiscal Impact
Funding Source State Grant Funds - No County General Funds are involved. No match is
required.
Safety impact None |
Duration QOctober 1, 2014 - June 30, 2015
Previous Board None
Action
Contact Person | Chuck Robbins, Executive Director, 503-650-5666
| Contract No. | None
BACKGROUND:

The Housing Authority of Clackamas County, a division of the Heaith, Housing & Human Services
Department request the approval to apply for a grant from the State of Oregon, Housing and Community
Services Division for Capacity Building funds. Declines in Federal funding are requiring the Housing
Authority to look at ways to operate more efficiently. One avenue of efficiency the Housing Authority has
looked into is improved use of technology. Technology upgrades are expensive and Oregon Housing
and Community Services Capacity Building Funds grant would be used to offset some of the costs. The
Housing Authority would like to research and purchase possible software upgrades for its finance and
client reporting requirements, electronic tablets to automate inspection reporting, and paperless
technology which would allow the Housing Authonty to reduce space dedicated to storage and improve
records access.

RECOMMENDATION:

Staff recommends the approval to apply for this grant and acceptance of the award if funded. Staff
further recommends authorizing Cmdy Becker, H3S Director to sign all grant documents on behalf of
Clackamas County.

Respectfully submitted,

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone; (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/cormmunity_health
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Cindy Becker
Director

July 17, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval to Respond to the Meyer Memorial Trust Request for Proposals (RFP) to Increase
Access to Private Market Units through Housing Choice Vouchers Grant

| Purpose/Qutcomes | Permission to apply for grant funds to Increase Access to Private Market
Units through Housing Choice (Section 8) Vouchers
Doliar Amount and | Maximum $75,000 (Typicat Grants range from $5,000 to $30,000)
Fiscal Impact
Funding Source Meyer Memorial Trust - No County General Funds are involved. No Match is
required.
| Safety Impact None
Duration One Year from Time of Award
Previous Board None
Action
Contact Person Chuck Robbins, Executive Director, 503-650-5666
Contract No. None
BACKGROUND:

The Housing Authority of Clackamas County, a division of the Health, Housing & Human Services
Department request the approval to respond to a RFP from the Meyer Memorial Trust Request for
Proposals for Housing Choice Vouchers. Effective July 1, 2014, House Bill 2639 made it illegal to
discriminate against Section 8 Housing Choice Voucher families. Landlords and property managers are
skeptical about working with the Section 8 Program and this grant would allow the Housing Authority to
do extensive outreach and education with landlords in the private market in areas that are not typically
utilized by Section 8 families. In particular, the Housing Authority would like to focus on improving lease
ups in areas that do not have a high concentration of low-income and/or minority households. These
grant funds would allow the Housing Authority to assign existing staff to this project and provide the
additional resources needed to develop and implement an extensive outreach and education program
that would be rolled out over the course of the next year.

RECCMMENDATION:

Staff recommends the approval to apply for this grant and acceptance of the award if funded. Staff
further recommends authorizing Cindy Becker, H3S Director to sign all grant documents on behalf of
Clackamas County.

Respectfully submitted,

Cindy Beck, Director

Heaiftny Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503} 742-5300 - Fax: (803) 742-5352
www. clackamas.us/community_health




M. BARBARA CARTMILL

DIRECTOR

CLACKAMAS .
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BuiLpING
July 17, 2014 150 BEAVERCREEK RoAD | OREGON CiTy, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board

FIRST READING ORDINANCE AMENDING TITLE 5, ANIMALS, AND
APPENDIX B, FINES, OF THE CLACKAMAS COUNTY CODE

This is the first reading of the proposed amendments to Title 5 of the
County Code. These proposed amendments fall into three primary
categories: (1) statutory changes, (2) housekeeping to better define
current program operations and (3) continuous annoyance (barking
dogs). Fees and fines are proposed with the ordinance amendments to
provide financial support for the program changes.

Dollar Amount and | $160,000/year for proposed Continuous Annoyance program; no fiscal
Fiscal Impact impact for other proposed amendments.

Animal Rescue Entities:

e Licenses: $100/year/entity (number of entities unknown)

e Fines: Unknown

Continuous Annoyance (Barking Dogs):

e Citations: $13,000-19,000/year

e Dog Licenses (Increase): $144,000/year (additional $6/license/year)
The statutory changes are designed to help ensure the safety of
animals and guard against abuse.

Purpose/Outcomes

Funding Source(s)

Safety Impact

Duration Ongoing
Previous Board None
Action

Diedre Landon, Administrative Services Manager
Contact Person Department of Transportation and Development
503-742-4411 (Phone) | dlandon@clackamas.us

BACKGROUND:
Statutory Changes: Several code amendments are proposed to bring County Code into compliance
with new and revised State statutes. (Exhibit A)

Housekeeping: A number of amendments are proposed to clarify and further define portions of the
code. These do not result in any substantive changes. (Exhibit A)

Continuous Annoyance: During the 2013-14 budget sessions, the Board of County Commissioners
directed Clackamas County Dog Services (CCDS) staff to revisit the barking dogs program
("continuous annoyance"). Three BCC study sessions have been held since then to discuss the issue.
(Exhibit A; Attachments B & C)

e Barking dog complaint calls often involve neighbor-to-neighbor issues other than the barking dog,
and the other issues must be acknowledged to establish the Imes of communlcatlon to resolve the
barking dog issue.

P. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US
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e Since most dog owners are not aware that their animal is barking and/or that their neighbors are
annoyed by the barking, a successful program relies on the participation of both parties to reach a
solution.

Because of these challenges, barking dog complaints are difficult to respond to and resolve.
Clackamas County Dog Services (CCDS) is recommending a continued partnership with the County's
Dispute Resolution Center to help resolve such complaints. Staff developed a structure for a
resolution-based program that is reflected in the proposed amendments. (Attachment B)

License, Fee and Fine Changes: A $6/license/year increase is proposed in the cost of County dog
licenses in order to cover the additional cost of the proposed new continuous annoyance program. A
new fine is proposed for veterinarians who fail to report a canine rabies vaccination pursuant to County
Code, Chapter 5.01.030(B3). In addition, as provided in the law there would be a charge for a new
license for rescue entities, fines for violating new laws on dog tethering and minimum care standards.
(Attachments D & E)

EXECUTIVE SUMMARY:

Clackamas County Dog Services proposes the following amendments to the Title 5 Animal Code and
related license fees and fines. The amendments were reviewed and approved by County Counsel.

1. Statutory Changes
a. Animal Rescue Entity: :

With the passage of Senate Bill 6 during the 2013 legislative session, state law has been
amended to require licensing and record-keeping for Animal Rescue Entities. The bill defines
enforcing entities, which includes Clackamas County Dog Services, and requires the enforcing
agency to license and enforce the law regarding these entities. The law allows the enforcing
agency to impose fines if an animal rescue entity fails to comply with the law. Changes to
Section 5.01.030(A)(3) reflect these legislative changes.

b. Tethering Restrictions:
During the same legislative session, approved House Bill 2893 amended ORS 167.343 to
impose limitations on the type and duration of tethering used on dogs. The law also provides for
the imposition of fines for failing to comply with the law. These new laws are included, as
amended by the state, in 5.01.040(B)(18).

c. Minimum Care Requirements:
Passage of HB 2783 modified the statutory minimum care requirements for dogs in the State of
Oregon. Changes to Chapter 5.01.020(A)(22) reflect these changes.

2. Housekeeping:

a. Inspection Certifications: The code is being amended to permit people who purchase multiple
dog licenses to verify compliance with minimum care standards by either having the County
inspect the premises or by submitting an inspection certification from a licensed Oregon
veterinarian. 5.01.030(A)(2).

b. Changes to 5.01.070(B) require a Dog Services officer to request entry onto real property during
the course of an investigation to determine whether to issue a citation.

c. Staff proposes removal of 5.01.090(D), which authorizes the Dog Services manager to request
the assistance of law enforcement to obtain and execute a warrant for search and seizure of
dogs. The existing language sets an expectation of action with residents, though this is not the
preferred method of compliance. The removal of this language reflects our current practice.

d. Staff proposes adoption of a fine for_',_c;it,ir]g veterinarians who fail to report a canine rabies
vaccination pursuant to County Code, Chapter 5.01.030(B3). The rabies vaccination report
helps the County identify unlicensed dogs within the county and pursue licensing. Identifying
and returning a licensed dog to its ownercan be done relatively easily and quickly, minimizing
the amount of shelter and care needed for a dog found running-at-large.




3. Continuous Annoyance (Barking Dogs)

Complaints from people about barking dogs are more formally referred to as continuous annoyance
calls. The Board directed staff to develop a progressive, resolution-based program and that is
reflected in the proposed ordinance amendments.

Adoption of the amendments outlined in Sections 5.01.040(B)(17) and 5.01.070(F)(1-2) will
reinstate the Continuous Annoyance regulation in County Code. Staff recommends that the
ordinance be adopted with program implementation effective January 5, 2015 (the first Monday in
the new calendar year). This schedule provides time for the recruitment and training of personnel
to handle the new workload resulting from the program changes.

As discussed at a recent study session on this topic, program costs that exceed revenue generated
by fines and citations will be paid for with the proceeds of a $6/license/year increase in the cost of a
County dog license.

FINANCIAL IMPLICATIONS (current year and ongoing):

Animal Rescue Entity: The addition of the animal rescue entity program is projected to have little
to no impact on the overall financial status of Dog Services. The initial licensing fee is expected to
enable cost recovery for the licensing and tracking portion of the program because much of the
burden is placed on the licensee. Fines paid by entities found to be in violation of the new laws are
anticipated to provide for approximately 50% direct cost recovery; any remaining expenses would
be sought for recovery during legal proceedings.

Continuous Annoyance: One administrative team member and one field services officer will be
needed to respond to the additional complaints generated with the proposed Continuous
Annoyance program. The Board allocated $200,000 to the FY13-14 CCDS budget to meet related
staffing needs and program implementation for the first year of the program. Assuming limited
collection on citations, this program will require ongoing support of approximately $144,000 per
year, in addition to existing program costs. The recommended structure, which includes an
increase of $6/license/year, captures the cost of staffing a barking dog (continuous annoyance)
provision in the County Code. '

Other Fees and Fines:

o Adoption of a fine for the improper tethering of a dog provides a mechanism for the County to
enforce the new laws that the State put into effect.

o The adoption of a fine for citing veterinarians who fail to report canine rabies vaccinations
provides an incentive for voluntarily compliance.

ATTACHMENTS:

Exhibit A: Title 5 — Animal Code Amendments (Redline)

Attachment B: Proposed Barking Dog Program Response Process

Attachment C: Title 5 — Animal Code Amendments (Continuous Annoyance Language)
Attachment D: Program Fine Schedule (Proposed)

Attachment E: Program Fee Schedule (Proposed)

RECOMMENDATION:

Staff recommends the Board of County Commissioner read the proposed ordinance by title only and
proceed to a second reading of the ordinance on July 31, 2014.

Sincerely,

/f /j s /eL,L,.é)m%Mia,

M. Barbara Cartmill
Director



ORDINANCE NO.

An Ordinance amending Title 5, Animals, and Appendix B, Fines, of the
Clackamas County Code

WHEREAS, the Clackamas County Board of Commissioners finds that Title 5,
Animals, of the Clackamas County Code should be updated to comply with newly
enacted State law requirements including regulation of animal rescue entities and
tethering requirements; and

WHEREAS, the Clackamas County Board of Commissioners finds that
continuously barking dogs can be disruptive and annoying, and can interfere with
County residents’ peaceful enjoyment of their homes and property; and

WHEREAS, the Clackamas County Board of Commissioners finds that
continuously barking dogs are contrary to the public health, safety and welfare; and

WHEREAS, the Clackamas County Board of Commissioners finds that fines
associated with the Title 5 amendments should be adopted;

Now, therefore, the Board of Commissioners of Clackamas County amends the
Clackamas County Code as follows:

The Board of Commissioners of Clackamas County ordains as follows:

Section 1: Title 5 of the Clackamas County Code is hereby amended as shown on
Exhibit “A”, attached hereto and incorporated herein by this reference.

Section 2:  Appendix B of the Clackamas County Code is hereby amended as shown
on Exhibit "D", attached hereto and incorporated herein by this reference.

Section 3: Effective Date. The provisions of this ordinance that pertain to
continuously barking dogs (“continuous annoyance”) shall be effective on
January 5, 2015. All other provisions will become effective 90 days after
adoption.

ADOPTED this day of July, 2014.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary



Exhibit A: Title 5 - Animal Code Amendments (Redline)
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TITLES - 1

Chapter 5.01

5.01

5.01.010

BOGANIMAL LICENSING,-& SERVICES AND
ENFORCEMENT

Enactment; Authority

The County is authorized by Oregon Revised Statutes (ORS) 203.035 to regulate matters of
County concern. The Board of County Commissioners finds that dog licensing and services
within the County is a matter of County concern that impacts the health and safety of the
people of Clackamas County. ORS 609.015, ORS 609.135 and ORS 153.030 recognize the
authority of the County to enact and enforce regulations and procedures that vary from related
state law provisions. The Board of County Commissioners adopts the following dog licensing
and services regulations and procedures pursuant to ORS 203.035. Matters that concern crimes
of abuse, neglect, or abandonment of dogs_and other animals requlated by this code will be
investigated and prosecuted under state law. [Codified by Ord. 05-2000, 7/13/00; Amended by
Ord. 01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10]

5.01.020

Definitions; Exclusions; Fines and Fees

A. Definitions. Terms used but not defined shall have their plain meaning.

1.

2.

ANIMAL means any nonhuman mammal, bird, reptile, amphibian or fish as
defined in ORS 167.310 or ORS 167.374.
ANIMAL RESCUE ENTITY means an individual or organization, including but

not limited to an animal control agency, humane society, animal shelter, animal
sanctuary or boarding kennel not subject to ORS 167.374, but excluding a
veterinary facility, that keeps, houses, and maintains in its custody 10 or more
animals and that solicits or accepts donations in any form.

BITE, BITING, BITTEN means the breaking of the skin of a person, domestic

animal, or livestock by the teeth of a dog.

CONDITIONAL RELEASE means a security or non-security release of an
impounded dog which imposes regulations and conditions on the activities and
keeping of athe dog pending final disposition of a violation of this chapter,
including appeal.

CONTINUOUS ANNOYANCE means any dog that unreasonably causes

annoyance, alarm or noise disturbance to any person by barking, whining,
screeching, howling or making other sounds which may be heard beyond the
boundary of the owner's or keeper's property, either as an episode of continuous
noise lasting for a minimum period of fifteen (15) minutes or repeated episodes
of intermittent noise lasting for a minimum period of 45 minutes within a 24-
hour period.

COSTS mean any monetary assessment, other than fines and fees ordered by a
Hearings Officer, including; but not limited to, costs for veterinarian care,
restitution, prosecution expenses-and attorney fees.

DANGEROUS DOG means any dog that menaces, bites, injures or kills a
person, domestic animal, or livestock.




TITLES - 2

811.
912.

163.

14.

DOG means the common dog (Canis familiaris) and also includes any animal
claimed by its owner to be a wolf-hybrid unless the owner provides written
verification from a licensed veterinarian that the animal is a wolf-hybrid and not
a dog.

DOG AT LARGE means a dog that is off or outside the dog owner’s property
and not under the immediate control of a person.

DOG OWNER means the following, however any presumption of ownership
raised in this section may be rebutted by proof to the contrary:

a. Any person in whose name a dog license has been issued;

b. Any person Who has a possessory property right in a dog,

C. . 3 3 3

&———Any person who without regard to any ownership interest, shelters a dog
or whe-has a dog in that person’s care, possession, custody or control, or
whe-knowingly permits a dog to remain on property occupied by that
person for more than 30 days-shal-be-presumed-to-be-the-owner.

d. In all three circumstances described above, it is understood that in a
family situation the adult head(s) of household shall be jointly and
severally presumed to be the owner(s).

DOG SERVICES means Clackamas County Dog Services.

DOG SERVICES OFFICER means a person employed by or contracting with

Clackamas County who is authorized to investigate violations and issue citations

as provided in this chapter.

DOMESTIC ANIMAL means any nonhuman mammal, bird, reptile, amphibian

or fish as defined has-the-meaning-provided-in ORS 167.310.
ENFORCING AGENCY means Clackamas County.

115.
126.
137.

148.

159.

1620.

1721.

1822.

EUTHANASIA means the putting efa-dog-to death of an animal in any humane

manner permitted under ORS 609.405.

EXPENSES mean expenditures incurred by Dog Services during impoundment,

keeping and disposition of a dog.

HEARINGS OFFICER means any authority appointed by the Board of County

Commissioners to hear and determine violations of this chapter.

IMPOUND means taking physical or constructive custody of a dog. A dog shall

be considered impounded from the time Dog Services staff or a peace officer

takes physical custody of the dog or serves an owner with a Notice of Impound

and Conditional Release in accordance with this chapter.

LIVESTOCK has the meaning provided in ORS 609.125.

MANAGER means the Clackamas County Dog Services Manager or his/her

designee.

MENACE means lunging, growling, snarling, chasing, attacking, or other

behavior by a dog that would cause a reasonable person to fear for the person’s

safety, the safety of another person or the safety of a domestic animal or

livestock.

MINIMUM CARE means carebutis-not-limited-to- sufficient foed-to

maintainpreserve the dog’s-health_and well-being of a dog and, except for

emergencies or circumstances beyond the reasonable control of the owner,

includes but is not limited to, each of the following requirements:

a. Food of sufficient quantity and quality to allow for normal growth or
maintenance of body weight.
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Open or adequate; access to potable water in sufficient quantity to satisfy
the dogs' needs. Access to thatis-ret-snow or ice is not adequate access

—aAccess to an-enelosed-adequate shelter. For a dog other than one
engaged in herding or protecting livestock, this requires access to a barn,
dog house or other enclosed structure sufficient to protect the deganimal
from wind, rain, snow or sun with adequate bedding to protect against

b.

to potable water.
C.

cold and dampness.
d

. +continbous-aAccess to anarea-that-ts-kept-clean-and-has-adequate

bedding, which is defined as bedding of sufficient quantity and quality to
permit a dog to remain dry and reasonably clean and to maintain a
normal body temperature.

e. space-and-ventiation-with-suitable-temperatureand-vVeterinary care

f.

deemed necessary by a reasonably prudent person to relieve the dog's
distress from injury, neglect or disease.
Continuous access to an area:

i with adequate space for exercise necessary for the health of the
dog;

ii. with air temperature suitable for the dog; and

iii. that is kept reasonably clean and free from excess waste or other

203.
214,
225.

PEACE OFFICER has the meaning provided in ORS 161.015.
PHYSICAL INJURY has the meaning provided in ORS 167.310.
SECURE ENCLOSURE means any of the following:

a.

A fully fenced pen, kennel or structure that is in compliance with
applicable County codes, that will remain locked with a padlock or
combination lock, and which has secure sides at least five feet high. The
County may also require that the structure have a secure top and/or floor
that-are-attached to the sides, or require that the sides be embedded in the
ground no less than one foot; or

A house or garage that has latched doors kept in good repair to prevent
the escape of the dog. A house, garage, patio, porch or any part of the
house is not a secure enclosure if the structure would allow the dog to
exit the structure of its own will; or

For a dangerous dog, a fully fenced pen, kennel or structure at least six
feet in height that is either anchored beneath the ground or is in concrete
and which prevents the dog from digging under it. The enclosure must
be of a design that prevents entry of children or unauthorized persons
and also prevents those persons from extending an arm or leg inside the
enclosure. The enclosure must remain locked with a padlock or
combination lock when occupied by the dog. A County approved sign
must remain posted at all entry points of the dog owner's property that
informs both children and adults that the dog is dangerous.
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26. TETHERING means to restrain a dog by tying the dog to any object or structure

by any means. Tethering does not include using a handheld leash for the

purpose of walking a dog.

237. VIOLATION means any violation of this chapter for which a fine, condition,-e¢
restriction, or other sanction may be imposed.

248. WOLF-HYBRID means an animal that is either the result of cross--breeding a
purebred wolf and a dog, exan existing wolf-hybrid with a dog, or any dog
declared by its owner to be a wolf-hybrid. A wolf-hybrid will be considered to
be a dog under this chapter unless the owner provides written verification from a
licensed veterinarian that the animal is a wolf-hybrid and not a dog.

B. Exclusions.

This chapter does not regulate veterinarians;-kennel operators or pet shop owners who
for a period of not more than 90 days maintain on their property dogs owned by other

persons.

C. Fines and Fees.
All fines and fees associated with this chapter shall be set by reselution-of the Board of
County Commissioners.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2004, 4/8/04; Amended by Ord. 05

2010, 7/1/10]

5.01.030 Licensing; Vaccinations

A. License.

1. Individual Dog License.

a.
b.

A person must be at least 18 years old to obtain a license for a dog.
Every dog owner shall license a dog by the time the dog has a set of
permanent canine teeth or is six months old, whichever comes first, or
within thirty (30) days of acquiring the dog.

A dog owner who has moved to Clackamas County and whe-does not
have a current dog license from another Oregon city or county, shall
obtain a dog license within thirty (30) days of moving into Clackamas
County unless the dog has not yet reached six months of age. A dog
with a current dog license from another Oregon city or county shall not
require licensing under this chapter until expiration of the current
license, if within thirty (30) days of moving into Clackamas County the
owner notifies Dog Services of the dog’s description, license number,
and city or county of issuance, and Clackamas County address.

A dog license is not transferable to another dog. The license number

shall be assigned to the particular dog and shall remain with that dog for
the life of the dog.

2. Multiple Dog tLicense.

a.

Qualification; Application; Inspection. When an owner has more than
one dog, the owner may obtain or renew a multiple dog license after
submisston-efsubmitting a completed, qualifying Multiple Dog License
Application and after either 1) submitting an inspection certification
from a veterinarian licensed in the state of Oregon; or 2) a County
inspection of the applicant's premises to determine that the owner is in
compliance with minimum care standards existas provided by this

chapter.
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Denial-ef-a-Multiple Bog-License. Causes for denialAnr-ownermay
appeal-the-denial of a multiple dog license application may include, but
are not limited to, denial for any person currently under active

investigation or prosecution for any animal-related crime, persons under

parole or probation following a conviction for any animal-related crime,

or any person for which ownership, keeping or responsibility for animals
would be a VIoIatlon of any rule, requlatlon or Iaw either civil or

Transfer A multrple doq Ircense may be transferred to another holder

with prior written approval of Clackamas County, provided that the
transferee qualifies to hold the license in all ways that an applicant for a
new multiple dog license must qualify.

Appeal of Denial of Multiple Dog License. An owner may appeal the

denial or a new multiple dog license or denial of a transfer of a multiple
dog license to a Hearings Officer by delivering a written request to Dog
Services within seven (7) days of the mailing date of the written notice
denying the license. A hearing will follow the same procedures set forth
in this chapter for a hearing on a violation, except that the burden of
proof will be on the owner to prove that the denial was improper.

Land Use Approval. Issuance of a Mmultiple Bdog Llicense does not
constitute approval of a particular land use or indicate compliance with
any zoning or land use planning restrictions that may apply. Applicant
may be required to demonstrate compliance with city or county zoning
or land use planning restrictions prior to issuance.

To ensure that minimum care standards are continually being met, an

owner can either 1) submit an inspection certification from a veterinarian
licenses in the state of Oregon or 2) allow a County inspection of the
premises to determine that the owner is in compliance with the minimum
care standards as provided for by this chapter.

Licensing of Animal Rescue Entities:

a.

Licensing Requirement. An animal rescue entity shall comply with the

following license requirements:

i Obtain a license issued by the enforcing agency in accordance
with this section; and

ii. Pay a reasonable fee for a license or an annual renewal of the
license.

Issuance and Renewal of License. The enforcing agency may not issue

or renew a license under this section unless the animal rescue entity
demonstrates it is in compliance with this chapter and with applicable
state and local law.

Record Keeping. An animal rescue entity shall maintain a record for

each animal that identifies:
i. The animal's date of birth or, if the date of birth is unknown, the
animal's approximate age;
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ii. The date possession, control or charge of the animal was acquired
and the source of the animal;

ii. The number of offspring the animal has produced, if applicable;

iv. The disposition of each animal, including the date of disposition,
manner of disposition, and the name and address for any
individual or organization taking possession, control or charge of

an animal;
V. Sex, breed type and weight of the animal at intake; and
Vi. A photograph of the animal taken within 24 hours of intake.
d. Inspections. The following inspections of animal rescue entities by the

enforcing agency shall be permitted:

i Inspection of the records required by this section.

ii. Furnish reports and information required by Section
5.01.030(C)(1)-(6) and by state and local law.

iii. Conduct an on-site investigation of the premises whenever the
enforcing agency has reason to believe that the animal rescue
entity is operating without a license. The purpose of an
investigation under this section is to determine whether the
animal rescue entity is subject to the requirements of this chapter.

iv. At any reasonable time, an on-site investigation of the premises
may be conducted to determine whether the animal rescue entity
is in compliance with this section.

V. An on-site investigation if a credible and serious complaint has
been received that the animal rescue entity has failed to comply
with the requirements of this section. The investigation shall be
limited to determining if the animal rescue entity has failed to
comply with the requirements of this chapter.

Vi. If during the course of an inspection made under this section, the
enforcing agency finds evidence of animal cruelty in violation of
ORS 167.310 to 167.351, 167.355 or 167.360 to 167.372, the
enforcing agency shall seize the evidence and report the violation
to law enforcement.

e. Transfer of License. An animal rescue entity may transfer a license
issued under this section to another person with the written consent of
the enforcing agency, provided that the transferee otherwise qualifies to
be licensed as an animal rescue entity and does not have a certified
unpaid debt to the state. The transferee shall submit a signed release to
the enforcing agency permitting the performance of a background
investigation of the transferee, and the enforcing agency shall conduct
the background investigation.

f. Violations. A violation of any provision in this section may be
prosecuted by the enforcing agency, as provided by section 5.01.070 of
this chapter, and may result in the imposition of fines and civil penalties,
or other restrictions or remedies as provided in this chapter.

B. Dog Rabies Vaccination
1. Individual or multiple dog licenses will not be issued without evidence of one of
the following for each dog to be licensed:

a. A rabies vaccination certificate issued by a licensed veterinarian that is
valid for the license period; or,
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b. A written statement signed by a licensed veterinarian stating that for
medical reasons the rabies vaccination cannot be administered to the
dog.

A dog that does not have proof of a current rabies vaccination, exemption from

vaccination, or current Oregon county or city license, shall be apprehended and

impounded at the owner’s expense.

A veterinarian performing a rabies vaccination of any dog must transmit a copy

of the vaccination certificate or written documentation that includes information

contained on the certificate to Dog Services within 30 days of the vaccination. In
the alternative, a veterinarian may issue a dog license in accordance with the
rules adopted by this Chapter, and submit proof of license to Dog Services
within 30 days of the vaccination.

License Term; Renewal; Fine

1. A license will be valid for one, two or three years from the date of issuance at
the option of the dog owner, based on the license fee paid by the owner, and
requires a rabies vaccination certificate for the licensing period.

2. Renewal of a license shall not be due until the last day of the month in which the
license expires. If a person fails to renew a license prior to its expiration date, a
fine may be assessed at the time the license is renewed.

Identification tTags.

1. At the time an individual dog license is issued, the County will issue a free
identification tag that is to be fastened to a collar or harness and kept on the dog
at all times when the dog is not in the immediate possession of the owner.

2. When a multiple dog license is issued, the owner may obtain identification tags
for each dog in his possession upon payment of a fee.

3. If a dog license tag is lost, the owner may obtain a duplicate tag from Dog

Services upon payment of a fee.

License Fees Exemptions.

1.

No license fee will be required for the following:

a. Any dog that meets the definition of an “assistance animal” as defined in
ORS 346.680, provided that the license applicant has filed a statement
with Dog Services indicating that the dog is an "assistance animal™ for a
person who has a physical impairment in one or more of their daily life
activities and resides in the applicant’s household.

b. Any dog in training to be an “assistance animal” as defined in ORS
346.680, in affiliation with a recognized organization for the training or
placement of assistance animals, provided the trainer files a statement
with Dog Services verifying that the dog is an assistance animal.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by Ord.
01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.040

A

Control of Dogs

Duties of Owners. For the purposes of this chapter, a dog owner is responsible for the
behavior of the dog regardless of whether the owner or another person allowed the dog

to engage in the behavior that is the subject of the violation.

Violations.
1.

It is unlawful to permit a dog to be a public nuisance. A dog is a public
nuisance if it:
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a. Menaces, bites, injures or kills a person, domestic animal; or livestock.
It is a defense to this section if the dog engages in such behavior as a
result of a person wrongfully assaulting the dog or owner, or other
similar provocation, or when the dog’s behavior was directed towards a
trespasser or other extenuating circumstances that establishes that the
dog does not constitute an unreasonable risk to life or property;

b. Isadog at large. It is a defense to this section that the dog was a
working dog wearing a locating device and temporarily separated from
the person in control of the dog;

C. Chases a vehicle while off the dog owner’s property;

d. Damages or destroys property of another person while off the dog
owner’s property;

e. Scatters garbage while off the dog owner’s property;

f. Is a female in heat (estrus) and is a dog at large.

2. It is unlawful to fail to comply with the requirements of this chapter that apply
to keeping a dangerous dog.

3. It is unlawful to permit any dog to leave the confines of any prescribed
quarantine area; and/or fail to comply with any other condition of quarantine.

4, It is unlawful to interfere with an identified County employee or peace officer
who is enforcing any provision of this chapter by intentionally acting in any
manner that prevents, or attempts to prevent, a County employee or peace
officer from performing their lawful duties.

5. It is unlawful to knowingly provide false information to a County employee or
peace officer enforcing any provision of this chapter.

6. It is unlawful to permit a dog to be confined within a motor vehicle at any
Iocatlon under such condltlons as may endanger the health or well- bemg of the

7. It is unlawful to permit a dog to be unrestrained in an open portion of a vehicle.

8. It is unlawful to fail to reclaim an impounded dog.

9. It is unlawful to fail to comply with any fine, fee, cost, expense, condition, ef
restriction or other order imposed by a Hearings Officer under this chapter.

10. It is unlawful to fail to surrender a dog for apprehension to the County when
required by this chapter.

11. It is unlawful to fail to license a dog or renew a license as required by this
chapter.

12. It is unlawful for an owner to fail to immediately notify Dog Services when the
owner’s dog has bitten a person, domestic animal; or livestock.

13. It is unlawful to keep a dog in a manner that does not meet minimum care
standards of this chapter.

14. It is unlawful to fail to maintain a current rabies vaccination.

15. It is unlawful for a person who has been bitten by a dog, or a parent/guardian of
a bitten minor, to fail to immediately notify Dog Services when required by this
chapter.

16. It is unlawful for a dog owner to fail to follow any condition of release pending
final disposition of a violation of this chapter, including appeal.

17. It is unlawful to permit any dog to cause continuous annoyance as defined in
Section 5.01.020(5).

18. It is unlawful to permit any dog to be tethered in any manner as provided below:




TITLES - 9

a. with a tether that is not a reasonable length given the size of the dog and

available space and that allows the dog to become entangled in a manner

that risks the dog's health or safety:

b. with a collar that pinches or chokes the dog when pulled;
C. for more than 10 hours in a 24-hour period;
d. for more than 15 hours in a 24-hour period if the tether is attached to a

runner, pulley or trolley system;
It is not a violation of this section if for any dog to be tethered:

e. while the dog remains in the physical presence of the person who owns,
controls or otherwise has charge of the dog;
f. pursuant to the requirements of a campground or other recreational area;

for the purpose of engaging in an activity that requires licensure in this
state, including but not limited to hunting;

h. to allow transport of the dog; or
i if the dog is kept for herding, protecting livestock or dog sledding.

19. It is a violation for a veterinarian performing a rabies vaccination on a dog to
fail to report the rabies vaccination as provided in 5.01.030(B)(3).

20. It is unlawful to operate an animal rescue entity without proper licensing and

compliance with requirements outlined in 5.01.030(A)(3).
Lost Dogs; Duties of Finders. Any person who finds and shelters a dog without

knowmg the dog owner’ s |dent|ty sha“—neﬂiy—Degéemee&%n—ﬂ%e—dayswﬁh—a

pessesaen—subjeet—te—sm}depupe;%mq%spshall be sub|ect to the
responsibilities provided in ORS 98.005, ORS 98.025 and ORS 609.100.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by Ord.
01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.050 Biting Dogs; Dangerous Dogs

A

| B.

Reporting bBiting dDogs.

1. The owner of a dog that bites a person, domestic animal; or livestock shall
immediately notify Dog Services of the time and circumstances of the bite along
with a description of the biting dog, its rabies vaccination status, the owner’s
name and address, and if known the name and address of the person who was
bitten or the owner of the bitten domestic animal or livestock.

2. Any person who is bitten by a dog, e+is the parent/guardian of a bitten minor, or
owns a domestic animal or livestock bitten by a dog shall immediately notify
Dog Services of the time and circumstances of the bite along with his/her name
and address, a description of the biting dog, and if known the name and address
of the dog owner.

Quarantine of bBiting dDogs.

1. A dog suspected of biting a person will be quarantined at the owner’s expense
until the tenth day following the bite in accordance with state law.
2. At the discretion of the County, a dog that has proof of a current rabies

vaccination, exemption from vaccination, or a current Oregon county or city
license may be quarantined at the premises of a licensed veterinarian or at the
premises of the owner providing the dog is kept within a secure enclosure or
with approved restraint deemed adequate to prevent contact with any person or
other animal, and is kept in accordance with any other conditions set by the
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County as permitted by this chapter or required by state law. It shall be a
violation of this chapter if during home quarantine the dog leaves the confines of
a prescribed quarantine area for any reason or otherwise violates the conditions
of quarantine.

Dogs that have bitten a person and do not have proof of a current rabies
vaccination, exemption from vaccination, or a current Oregon county or city
license shall be apprehended and impounded as resources allow.

C. Dangerous Dogs.

1.

3.

Classification of Dog as a Dangerous Dog. A dog may be classified by the
Hearings Officer as a dangerous dog when it has menaced, bitten, chased,
injured or killed any person, domestic animal; or livestock.

Notice of Classification; Hearing.

a. Notice. Prior to a dog being classified as dangerous, the owner shall
have a right to a hearing before a Hearings Officer. The County shall
send a Dangerous Dog Notice to the dog owner by certified mail or
personal service—fservice. If sent by mail, the date of mailing will be
considered the date of service. The notice shall inform the owner of:

I. A description of the alleged incident and specific behavior that
supports classification of the dog as dangerous.

ii. The regulations that may be imposed following a dangerous dog
classification, including the requirement of a dangerous dog
certificate.

ii. An opportunity to request a hearing.

iv. Information that the dog owner must request a hearing within
seven (7) days from the date of service by delivering a written
request to Dog Services.

V. Information that if the dog owner does not make a timely request
for hearing, the dog owner shall be deemed to have waived
his/her right to a hearing. Thereafter, following proof of
sufficient evidence that the dog is dangerous, the Hearings
Officer may so classify the dog and impose regulations consistent
with this chapter.

b. Hearing.

I. Following a timely request for hearing, the County will notify
the dog owner and Hearings Officer of the date and time of the
hearing. The hearing shall follow the procedures set forth in
this chapter for a hearing on a violation.

ii. The Hearings Officer may refrain from classifying a dog as
dangerous upon a finding that the behavior was the result of a
person wrongfully assaulting the dog or owner, or other similar
provocation, or when the dog’s behavior was directed towards a
trespasser, or other extenuating circumstances that establishes
that the dog does not constitute an unreasonable risk to life or
property.

iii. A hearing on classification of a dangerous dog may be
consolidated with a hearing on any underlying violation for
which the dog owner has been cited.

Regulation of Dangerous Dogs; Microchip Identification. When a dog has been

classified as dangerous, the dog shall be microchip identified at Dog Services at
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the expense of the owner, as provided in ORS 609.168. In addition, a Hearings
Officer may order the following regulations:

a.
b.

That the dog be kept in a secure enclosure;

That the dog owner obtain and maintain proof of public liability
insurance;

That the dog owner not permit the dog to be off the owner’s premises
unless the dog is muzzled and restrained by an adequate leash and under
the control of a competent person;

That the dog owner successfully complete a County approved pet
ownership program;

That the dog successfully complete obedience training certified by the
American Temperament Testing Society or other similar County
approved program;

That the dog be spayed or neutered;

After consideration of the factors set forth in ORS 609.093, require
euthanasia when a dog has bitten or killed a person, domestic animal, or
livestock. The Hearings Officer may also consider the public nuisance
violation history of the dog and owner to include all known
determinations by any court, governing body, official or agency of any
local or state government without regard to where or when the incident
occurred.

Certificate of Registration; Secure Enclosure; Notice to New Owner

a.

Certificate of Registration.  Within seven (7) days after a dog has been
classified as dangerous, the owner must license the dog, if not already
licensed, and obtain a dangerous dog certificate of registration to be
renewed annually until the dog is declassified or dies. The County will
only issue certificates of registration and renewals to persons who are at
least 18 years of age and who present sufficient evidence of:

i. A rabies vaccination certificate which will remain in effect for at
least one year from the date the certificate of registration is
issued;

ii. A secure enclosure to confine the dangerous dog;

iii. A clearly visible County--approved warning sign to be posted and
remain at all entry points of the owner’s property that informs
both children and adults that the dog is dangerous;

(\2 Microchip identification as provided in ORS 609.168; and,

V. Payment of an annual dangerous dog registration fee.

Secure Enclosure.  The owner of a dog classified as dangerous shall

confine the dog in a secure enclosure. The owner must immediately

notify Dog Services when a dangerous dog is at large, or has bitten a

person, domestic animal; or livestock. A dangerous dog shall not be

permitted to leave the confines of a secure enclosure unless the dog is
muzzled and restrained by an adequate chain or leash and under control
of a competent person.

Notice to New Owner.  Prior to a dangerous dog being sold or given

away. the owner shall provide notice to the new owner that the dog has

been classified as a dangerous dog and provide the County with the
name, address and telephone number of the new owner whether or not
the new owner resides in Clackamas County. FIf the new owner resides
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5.

in Clackamas County, he/she must comply with all dangerous dog
regulations imposed unless and until the dog is declassified or dies.

Declassification of Dangerous Dog.

a. Declassification.  Following an owner’s written request, the County
may declassify a dog as dangerous and terminate the regulations ordered
at the time of classification, except for microchip identification and
secure enclosure, when the following conditions have been met:

I. For two years from the date of classification the dog has had no
further incidents of behavior that would make it a dangerous dog;

ii. For two years from the date of classification there have been no
violations of the regulations imposed,;

iii. The dog owner has obtained a certificate of satisfactory
completion of obedience training for the classified dog.

b. Appeal of Declassification Denial. A dog owner may appeal to a
Hearings Officer the denial of a request to declassify a dangerous dog by
delivering a written request for appeal to Dog Services within seven (7)
days of the mailing date of the County’s written notice denying
declassification.

I. The County’s written denial shall include information on how the
dog owner may appeal the denial.

ii. On appeal the Hearings Officer shall determine whether the dog
meets the criteria for declassification and shall either uphold the
County’s denial or order declassification.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2004, 4/8/04; Amended by
Ord. 05-2010, 7/1/10]

5.01.060

Impoundment; Release; Adoption

A. Impoundment

1.

Any Dog Services Officer or peace officer may impound a-degan animal that is
in violation of this chapter, or when a Dog Services Officer or peace officer
reasonably believes a-degthe animal requires medical assistance or care, or when
ordered by a court or Hearings Officer.

If a person refuses to allow a Dog Services Officer or peace officer to enter the
premises to apprehend and impound an deganimal as authorized by this chapter,
the County may request the assistance of the local law enforcement official to
obtain and execute a search warrant as authorized by law to search for and seize
the dog-animal subject to impound.

Any Dog Services Officer or peace officer is authorized to remove a-degthe
animal from a motor vehicle to apprehend and impound the dog-animal when
the officer reasonably believes it is confined in a manner that endangers its
health or well-being, including but not limited to dangerous temperature, lack of
food, water or attention. A written notice of impoundment will be left on or in
the vehicle with information on how to reclaim the deganimal.

Any person may immediately apprehend and hold for impoundment any
doeganimal that has trespassed upon the property of that person or another in
violation of this chapter, or has menaced, bitten, injured or Kkilled a person,
domestic animal, or livestock.




TITLES - 13

5. Animals other than dogs that are seized by Dog Services Officers will be taken
to facilities that are appropriate for the holding or keeping of those animals.
Release of such animals will be subject to State law as well as any rules or
procedures for the facility where the animal is being kept.

Impound Holding Periods. Unless otherwise provided in this chapter or reclaimed

sooner by the owner, dogs that have been impounded will be held for the following

minimum time periods;-urless-seonerreclaimed-by-theirewner:

1. Dogs not wearing a license tag shall be held for at least three consecutive
business days, not including the day of impoundment.
2. Dogs wearing a license tag shall be held for at least five consecutive business

days, from the date of notification of impoundment. If notification is by mail,

the date of mailing shall be considered the date of notification.

Release of Animals Impounded Begs at County Dog Shelter; Conditional Release.
1. Release.

a. Release Prohibited. Unless otherwise ordered by a Hearings Officer or
court of competent jurisdiction, an impounded dog may not be released
until final disposition of any violation alleging that the dog has killed a
person, or when a dog is pending classification or has been classified as a
dangerous dog.

b. Release Permitted. Unless prohibited by this chapter prior to final
disposition of a violation or pending appeal, an impounded deg-animal
may be released subject to release conditions in subsection
5.01.060(C)(2)(a) and upon posting security in the amount equal to 50%
of the base fine for each violation and payment of fees and costs owed to
date including prior outstanding balances, except upon showing of good
cause.

2. Conditional Release.

a. Conditions. As permitted by this chapter pending final disposition of a
violation or appeal, the County or Hearings Officer may conditionally
release an impounded deg-animal to its owner and may impose any of
the following release conditions, including but not limited to a
requirement that the deg-animal owner:

i. Obtain and provide proof of a rabies vaccination within a
designated time, if applicable;

ii. Provide proof of license Within a designated time, if applicable;

iii. Restrain the dog on the dog owner's property by means of a
secure enclosure;

iv. If the animal is a dog, Econtrol the dog on a leash that is no
longer than six (6) feet, and at all times handled by an adult who
is able to control the dog;

V. If the animal is a dog, Mmuzzle the dog at all times when the dog
is off the dog owner’s property;

Vi. Obtain veterinary care for the deg-animal within a designated
time;

vii. ~ Comply with minimum care standards consistent with this
chapter;

viii.  Keep the deg-animal indoors during certain hours.

b. Revocation of Conditional Release; Violation; Security Forfeited.
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I. Revocation.  Upon reasonable ground to believe that a release
condition has been violated, the County may revoke release, and
apprehend and impound the subject deg-animal pending final
disposition of the underlying violation or appeal.

ii. Violation. At the time of revocation the deg-animal owner, or
the owners, operators or managers of animal rescue entities shall
be cited for failure to follow condition(s) of release. A hearing
on revocation may be made in accordance with section 5.01.070
of this chapter and consolidated with a hearing on the underlying
violation(s).

iii. Security Forfeited.  The security amount posted on conditional
release shall be forfeited upon a finding that one or more
conditions of release were violated or if no timely hearing is
requested.

If a dog owner, or the owners, operators or managers of animal rescue entitites,
has been cited for a violation(s) of this chapter, and a Hearings Officer finds that
no violation(s) occurred, then impoundment and board fees shall not be assessed
until the first business day after notice of the Hearings Officer’s Final Order.

An owner must reclaim an deg-animal within five (5) business days after notice
of a Hearings Officer’s Final Order unless otherwise ordered or unless stayed by
a court of competent jurisdiction.

D. Failure to Reclaim.

1.

If an owner fails to reclaim an animal-deg as provided in this chapter, the
doeganimal will be deemed abandoned and shall become the property of the
County without compensation paid to the owner.

An owner that fails to reclaim an animal-deg will be civilly liable to the County
for all penalties, fines, fees, costs and expenses authorized by this chapter, which
may be collected in the same manner as any other debt allowed by law.

E. Diseased or Injured BegAnimal. A dog owner, or the owners, operators or managers
of animal rescue entities shall be liable to the County for costs paid for medical

treatment during impoundment. If the County determines an animal-deg is seriously

injured or seriously ill or its health condition causes a threat to public health or safety,

the doeganimal may be immediately euthanized without compensation paid to the owner.
F. Release for Adoption.

1.
2.

Fees. Adoption fees will be assessed consistent with this chapter.
Standards. The Dog Services Manager shall have the authority to develop and
enforce adoption policies and procedures.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by Ord.
01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.070 Citation; Complaint; Hearing Process
A. Issuance of Citation.
1. Any Dog Services Officer or peace officer may issue and serve a dog owner, or

the owners, operators or managers of animal rescue entities -with a citation when

there are reasonable grounds to believe the-owner-ordog-has-committedthat a

violation of this chapter_has occurred. The citation shall serve as the County’s
complaint_.and may include a fine that is payable to Clackamas County.
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A citation shall be served by personal service or by certified mail with return
receipt requested, no later than six (6) months from the date the alleged violation
occurred. When mailed the date of mailing shall be considered the date of
service. The failure of any person to receive notice properly given shall not
invalidate or otherwise affect proceedings under this chapter.

B. Inspection and Investigation. In determining whether to issue a citation, a Dog Services

Officer may request entry onto any real property in order to investigate a suspected

violation of this chapter.

BC. Form of Citation.

1. The citation shall include:
a. The name and address of the person cited;
b. The date(s) the alleged violation(s) occurred,
C. The number and title of the chapter section(s) violated;
d. A description of the deganimal(s) involved;
e. The base fine, to be equal to the minimum fine, along with the maximum

fine for each violation as authorized by this chapter;

f. A statement providing notice of the penalties that could be imposed by
the Hearings Officer, including penalties and keeping restrictions
provided in Section 5.01.080 of this chapter.

a. Whether appearance before a Hearings Officer is optional, or if
mandatory, the date, time and place at which the person is to appear;

gh.  The procedure for the person to follow to admit the violation and pay the
fine; or to contest the citation and appear before a Hearings Officer;

hi. A statement that if the person fails to pay the fine within the time
allowed, or fails to appear before the Hearings Officer when required,
then-the person shall have waived his/her right to contest the citation and
the Hearings Officer may enter a judgment against the person for an
amount up to the maximum fine, in addition to any fees, costs or
expenses, conditions or restrictions authorized by this chapter;

i. A statement that when appearance before a Hearings Officer is
mandatory the person cannot pay the fine in lieu of appearance.

An error in transcribing information into a citation, when determined by the

Hearings Officer to be non-prejudicial to the defense of the cited person, may be

corrected prior to or at the time of the hearing with notice to the cited person.

Except as provided in this subsection, a citation that does not conform to the

requirements of this section shall be set aside by the Hearings Officer upon

motion of the cited person before any other proceedings at the hearing. Minor
variations in the form of citation shall not be a basis for setting aside a citation.

Nothing prohibits the Hearings Officer from amending a citation in the Hearings

Officer's discretion.

C. Response to Citation

1.

Unless an appearance before a Hearings Officer is mandatory, a dog owner, or
the owners, operators or managers of animal rescue entities who has received a
citation may respond by:

a. Appearing personally before the Hearings Officer on the cited
appearance date and either admit or deny the violation; or
b. Prior to the appearance date return a signed copy of the citation to Dog

Services admitting the violation, along with a check or money order
payable to Clackamas County for the total base fine amount. Admission
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and payment does not relieve the dog owner, or the owners, operators or
managers of animal rescue entities of the requirement to correct the
violation; or

C. Prior to the appearance date, return a signed copy of the citation to Dog
Services denying the violation and requesting a hearing. Dog Services
will set a time and place for the hearing and notify the Hearings Officer,
and_the dog owner, or the owners, operators or managers of animal
rescue entities.

Mandatory Appearance. Personal appearance before a Hearings Officer at the

time and place indicated on the citation shall be mandatory:

a. When a dog owner, or the owners, operators or managers of animal
rescue entities has received a citation three (3) times or more within a
twelve (12) month period or the issuing officer has determined the
appearance should be mandatory;

b. For violation of Failure to Surrender an Animal-Beg;

C. For violation of Interfering with a County employee or Peace Officer;

d. For violation of Providing False Information to a County employee or
Peace Officer;

e. For violation of Failure to Comply with Conditions of Quarantine;

f. For violation of Failure to Comply with any Fine, Fee, Cost, Expense,
Condition or Restriction authorized by this chapter;

g. For violation of Dog as a Public Nuisance when a dog Kills a person,
domestic animal; or livestock;

h. _For violation of Failure to Comply with the Requirements of Keeping a
Dangerous Dog.

I. For failure to reclaim an impounded deganimal.

J. For failure to meet minimum care standards.

Failure to Respond to Citation.  If a person cited fails to respond to a citation
as required by this chapter, then the person shall be deemed to have waived
his/her right to contest the citation. Following proof of sufficient evidence
that the person has committed the cited violation(s), the Hearings Officer may
enter a Final Order against the person for an amount up to the maximum fine,
in addition to any applicable fees, costs or expenses, and any other imposition
consistent with this chapter. A copy of the Final Order shall be sent to the
person cited by regular mail.

D. Hearing Process.

1.

Informal Disposition.  The County and_the dog owner, or the owners,
operators or managers of animal rescue entities may agree to an informal and
final disposition of any violation before a Hearings Officer issues a Final Order.
Burden of Proof.  The burden will be on the County to prove that the violation
occurred by a preponderance of the evidence.

Testimony of Witnesses and Parties.  The Hearings Officer shall have the
authority to administer oaths or affirmations and take testimony of and question
witnesses and parties. Parties may offer witness testimony on their own behalf.
Written testimony must be submitted by sworn affidavit and may be admitted
into the record subject to exclusion by the Hearings Officer and objections by
the opposing party.

Cross-Examination of Witnesses.  The person cited and attorneys may
examine or cross-examine witnesses.
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5.

~

10.

11.

12.

Evidence.  Reliable and relevant evidence shall be admitted subject to the
rules of privilege recognized by law. Records developed, kept and maintained,
during the normal course of business, including but not limited to, law
enforcement reports and veterinary records, shall be admissible provided the
party offering the records establishes the authenticity of the records through
written or oral testimony. The burden of presenting evidence to support a fact or
position shall be on the offering party. The Hearings Officer may establish
procedures for the presentation of evidence to ensure that the hearing record
reflects a full and fair inquiry into the facts necessary to determine the matter
alleged. The Hearings Officer shall have the discretion to exclude any material
or testimony that is accumulative, repetitious, irrelevant or immaterial.
Objections. Objections to admission of evidence shall be noted in the record
and will be considered with respect to the weight to be given the particular
evidence offered. The Hearings Officer shall have the discretion to admit or
exclude any evidence presented and may reserve the ruling on the admissibility
or exclusion of evidence until the time the Final Order is issued.

Subpoenas.  The Hearings Officer may issue subpoenas to parties when a
request is supported by a showing of general relevance and reasonable scope of
the evidence sought. Witnesses appearing pursuant to subpoena, other than the
parties, peace officers or employees of the County, shall be paid the same
witness fees and mileage as allowed in civil cases from the party requesting the
subpoena to be paid at the time the subpoena is issued. The party requesting the
subpoena will be responsible for its service in accordance with the Oregon Rules
of Civil Procedure.

Representation.  The person cited may represent him/herself or may be
represented by counsel at personal expense. The County may be represented at
the hearing by any employee of the County. If the employee is not an attorney,
the employee shall not present legal argument, examine or cross-examine
witnesses, present rebuttal evidence or give legal advice to the Hearings Officer
conducting the hearing.

Record. A verbatim written-ormechanical-record shall be made of all
hearings. The record may be transcribed at the request of a party upon payment
in advance of the cost of transcription.

Final Order. At the conclusion of the hearing, the Hearings Officer shall issue
a Final Order based upon reliable, relevant and substantial evidence which shall
be the County’s final determination. A Final Order shall be effective on the date
that it is issued unless otherwise provided by the Hearings Officer. The order
may be oral or written, but in all cases must be recorded in the record of the
proceeding. The Hearings Officer may impose fines, fees, costs, expenses,
conditions or restrictions and any other imposition authorized by this Chapter.
Monetary obligations are due and payable on the effective date of the Final
Order unless otherwise provided.

Judicial Review.  Review of a Final Order of the Hearings Officer may be
made by any party by writ of review as provided in ORS 34.010-34.100.
Enforcement of Final Order.  The County may maintain civil proceedings in
law or equity in a court of competent jurisdiction to enforce any provision of a
Hearings Officer’s Final Order.
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Process when Citation is for Dog as Continuous Annoyance. When the County receives a

complaint of a dog causing a continuous annoyance, all of the procedures in this chapter shall

apply and the following additional procedures shall also be required:

1.

First Complaint. The county will not investigate or issue a citation, but will

provide assistance to the complainant and the dog owner to help them resolve
the issue between themselves.
Second Complaint. The complainant and the dog owner will be referred to

mandatory mediation:
a. If the complainant fails to participate in mediation, no citation will be

issued to the owner, the county will not investigate the complaint and not further
complaints will be considered until and unless the complainant participates in
mediation.

b. If the owner fails to participate in mediation, the county may conduct

further investigation into the complaint, may issue a citation and may take other
steps that it determines are reasonable in the circumstances.
3. Complaints Following Mediation Where All Parties Have Participated. If

mediation is conducted wherein both the owner and complainant participate,
upon receipt of further complaints the County may conduct further investigation
into the complaint, may issue a citation and may take other steps that it
determines are reasonable in the circumstances.

4. After Citation Issued. After a citation is issued by the County, all

standard procedures and provisions in this chapter shall apply.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2004, 4/8/04; Amended by Ord. 05-
2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.080

Penalties

A Fines, Fees, Costs; Expenses.

1.

3.

Upon a finding that a-the dog owner or the owners, operators or managers of
animal rescue entities has violated this chapter, a Hearings Officer may impose
fines, fees, costs and expenses, which shall become a debt owing to Clackamas
County and may be collected in the same manner as any other debt allowed by
law. If fines, fees, costs or expenses are not paid within sixty (60) days after
payment is ordered, the County may file and record the Final Order for payment
in the County Clerk Lien Record as authorized by ORS 30.460.

If the Hearings Officer finds that the alleged violation did not occur, the County
shall reimburse the deg-owner for any fines, fees, costs and expenses previously
paid by the owner for the alleged violation.

The Hearings Officer may order payment of the County’s attorney fees and
prosecution costs to include staff time for any violation of this Chapter.

B. Conditions and Restrictions; Restitution; Euthanasia.

1.

Upon a finding by the Hearings Officer that a dog owner, or the owners,

operators or managers of animal rescue entities has violated a provision of this

chapter, in addition to and not in lieu of any fine, fee, cost or expense, the

Hearings Officer may impose restitution, euthanasia, and reasonable conditions

and restrictions, including but not limited to:

a. Suspend the owner’s right to own or keep any doganimal in Clackamas
County for a period not to exceed five (5) years;
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b. Upon sufficient proof order restitution to any person who has suffered
actual monetary loss as a result of a violation of this chapter, including
but not limited to expenses incurred for veterinariany care, burial and
memorial expenses, repair or replacement of damaged property, or

medical bills;

C. Require the owner to spay or neuter the deganimal;

d. Require the owner to remove the deganimal to a location where the
doeganimal does not present a threat to persons, domestic animals; or
livestock;

e. Require the owner to surrender the deganimal to the County;

f. After consideration of the factors set forth in ORS 609.093, require

euthanasia when an animal-deg has bitten or killed a person, domestic
animal; or livestock. The Hearings Officer may also consider the public
nuisance violation history of the deganimal and owner to include all
known determinations by any court, governing body, official or agency
of any local or state government without regard to where or when the
incident occurred;

g. Require that the owner comply with any other condition or restriction
reasonably designed to abate any future violation of this chapter;

h. Require that the owner obtain microchip identification for the
deganimal;

I. Require the owner to reduce the number of degsanimals on the owner’s
premises.

2. Any condition or restriction imposed by a Hearings Officer must be complied
with immediately unless otherwise ordered. The County may request that an
owner provide proof of compliance by a date certain. If proof is not provided,
or proof is insufficient, then a rebuttable presumption will exist that the owner
has failed to comply and the owner may be cited for the violation of Failure to
Comply in accordance with this chapter.

3. An owner shall be responsible for all costs incurred in complying with any
condition or restriction imposed.
4. Upon a finding that an owner is guilty of a violation set forth in this chapter,

regarding the same deganimal for the third time in a twelve (12) month period,
the Hearings Officer may order that the owner surrender the deganimal to the
County, without compensation paid to the owner.

5. When an animal-deg has been ordered surrendered and the County has
determined that the deganimal qualifies for adoption, the County may give
placement preference to any person who had prior contact with the deganimal,
including but not limited to the former owner’s family members or friends who
reside separately from the former owner and whom the County has determined
will provide adequate care and follow all conditions or restrictions imposed by
the Hearings Officer in order to maintain control of the deganimal.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by Ord.
01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.090 Authority of Dog Services Manager

In accordance with the provisions of this chapter the Dog Services Manager shall have the
authority to:
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A. Collect fines, fees, costs and expenses.

B Authorize an owner to keep a licensed dog that has been impounded and quarantined, at
the premises of the owner during the period of quarantine.

C. Declassify a dog as dangerous in accordance with the provisions of this chapter.

- ) - -, .
ED. Require a dog owner, or the owners, operators, or managers of animal rescue entities to

provide proof of compliance with a Hearings Officer’s Final Order.

FE.  Inspect premises of a dog owner, or of an animal rescue entity to ensure compliance
with this chapter;

GF.  Develop and enforce policy, procedures; and standards to ensure the effective
administration of this chapter.

[Added by Ord. 01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10]

5.01.100 Transition
[Added by Ord. 01-2004, 4/8/04; Repealed by Ord. 08-2012, 8/2/12]
5.01.110 Severability

If any clause, section or provision of this chapter is declared unconstitutional or invalid for any
reason or cause, the remaining portion of this chapter shall remain in full force and effect and
be valid as if the invalid portion had not been incorporated herein.

[Added by Ord. 01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10]

5.01.120 Enforcement of Other Laws

A. Enforcement of Dogs. Pursuant to ORS 203.035; 153.030; 609.015 and ORS 609.135,
this chapter supersedes enforcement in the County of the following state statutes
regarding control of dogs: ORS 609.030 and 609.035 to 609.110; 609.155; 609.158;
609.165; 609.170; 609.180; 609.190.

B. Enforcement of Rabies Control. Rabies control shall be enforced by the Clackamas
County Health Officer in cooperation with the Dog Services Manager in accordance
with the provisions of ORS 433.340 through 433.390.

C. Enforcement of Violations Involving Livestock. When a dog is determined to be a
Public Nuisance under this chapter for menacing, biting, injuring or killing livestock, in
addition to all other provisions and regulations of this chapter the following state
statutes apply: ORS 609.125; 609.156; 609.161; 609.162; 609.163; 609.167; 609.168.

D. Enforcement of Possession of Dogs. The number of dogs possessed by a person shall be
limited as provided in ORS 167.374. In addition to all other provisions and regulations
of this chapter, ORS 167.374 shall apply.

E. Other Laws Apply. Except as expressly provided in this chapter, this chapter shall in
no way be a substitute for or eliminate the necessity of conforming with any and all
state and federal laws, rules and regulations, and other ordinances which relate to the
requirements provided in this chapter.

[Added by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]




Attachment B: Proposed Barking Dog Program
Response Process

CLACKAMAS
COUNTY

Proposed Barking Dogs (Continuous Annoyance) Program
DRAFT Resolution-Based Response Process

Proposed Effective Date: January 8, 2015

Clackamas County Dog Services is committed to the resolution-based process described below to respond to
complaints about barking dogs. The intent is to resolve the issue as quickly and amicably as possible with both the
complainant and the dog owner(s). A complaint will be considered to be resolved if no more complaints are received.
Dog Services assists dog owners with education and training to help reduce barking dog problems.

Step 1. Complaint 1
a. Dog Services accepts complaint at face-value.
b. Dog Services sends a letter with notification of complaint and educational brochure to dog owner(s), and
waits at least 8-10 days before accepting another complaint.
c. Dog Services offers mediation coaching to complainant and dog owner.

Step 2. Complaint 2

a. Dog Services refers all parties to community mediation.
b. Dog Services asks the complainant to begin keeping a 7-10-day log of the barking (with dates/times).
c. Dogowner and complainant each attend mediation and pay a mediation fee.
i. Failure on the part of either party to comply with the mediated resolution will result in sanctions to that
party, including fines adequate to cover mediation costs.
ii. If the complainant fails to attend mediation, CCDS will not accept any additional continuous annoyance
complaints from the complainant.
iii. If the dog owner fails to attend mediation, the process will move to level 3 if any additional complaints
are received by CCDS.

Did you know...?

Community mediation works! It is estimated that mediation can resolve differences between parties about 90% of
the time. While the original solution may not be permanent, it resolves the issue at hand.
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Step 3. Complaint 3

a. Complainant files notarized affidavit with supporting documentation (activity log, photos, videos, etc).

b. Dog Services officer attempts resolution through education. There may be a citation and investigation.

c. Officer writes first citation to dog owner(s) for code violation with an option to pay fine without a hearing.
(Officer considers diversion or lower fines* for dog owners who have attended or are willing to attend
mediation to resolve the dispute.)

Step 4. Complaint 4
a. Dog Services officer writes a second citation for code violation, with a mandatory hearing and fine* doubles.
b. Hearings Officer attempts education and orders mitigation through restrictions.
Step 5. Complaint 5
a. Dog owner fails to comply with the Hearings Officer's decision
b. Dog Services issues additional fines* and sets a court date.

*Non-payment is sent to a collections agency and may result in small claims court filing to collect citation revenue(s).
June 23, 2014

Clackamas County Dog Services, 13141 SW Hwy 212, Clackamas, OR 97015
503-655-8628 | www.clackamas.us/dogs/
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Attachment C: Title 5 - Animal Code Amendments
(Continuous Annoyance Language)

TITLES
ANIMALS

Summary

5.01 ANIMAL LICENSING, SERVICES AND ENFORCEMENT....... 1

ORGANIZATION & OVERVIEW OF PROPOSED CHANGES:

1. Barking Dogs (Continuous Annoyance)

Continuous Annoyance calls relate to barking dog complaints. After the second Study
Session regarding a possible barking dog program, the Board directed Staff to develop a
progressive, resolution based program for consideration.

Adoption of the amendments outlined in Sections 5.01.040(B)(17) and 5.01.070(F)(1-2)
will reinstate the Continuous Annoyance regulation in County Code.
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Chapter 5.01
5.01 ANIMAL LICENSING, SERVICES AND
ENFORCEMENT

5.01.010 Enactment; Authority

The County is authorized by Oregon Revised Statutes (ORS) 203.035 to regulate matters of
County concern. The Board of County Commissioners finds that dog licensing and services
within the County is a matter of County concern that impacts the health and safety of the
people of Clackamas County. ORS 609.015, ORS 609.135 and ORS 153.030 recognize the
authority of the County to enact and enforce regulations and procedures that vary from related
state law provisions. The Board of County Commissioners adopts the following dog licensing
and services regulations and procedures pursuant to ORS 203.035. Matters that concern crimes
of abuse, neglect, or abandonment of dogs and other animals regulated by this code will be
investigated and prosecuted under state law. [Codified by Ord. 05-2000, 7/13/00; Amended by
Ord. 01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10]

5.01.020 Definitions; Exclusions; Fines and Fees
A. Definitions. Terms used but not defined shall have their plain meaning.
1. ANIMAL means any nonhuman mammal, bird, reptile, amphibian or fish as

defined in ORS 167.310 or ORS 167.374.

2. ANIMAL RESCUE ENTITY means an individual or organization, including but
not limited to an animal control agency, humane society, animal shelter, animal
sanctuary or boarding kennel not subject to ORS 167.374, but excluding a
veterinary facility, that keeps, houses, and maintains in its custody 10 or more
animals and that solicits or accepts donations in any form.

3. BITE, BITING, BITTEN means the breaking of the skin of a person, domestic
animal, or livestock by the teeth of a dog.

4. CONDITIONAL RELEASE means a security or non-security release of an
impounded dog which imposes regulations and conditions on the activities and
keeping of the dog pending final disposition of a violation of this chapter,
including appeal.

5. CONTINUOUS ANNOYANCE means any dog that unreasonably causes
annoyance, alarm or noise disturbance to any person by barking, whining,
screeching, howling or making other sounds which may be heard beyond the
boundary of the owner's or keeper's property, either as an episode of continuous
noise lasting for a minimum period of fifteen (15) minutes or repeated episodes
of intermittent noise lasting for a minimum period of 45 minutes within a 24-
hour period.

6. COSTS mean any monetary assessment, other than fines and fees ordered by a
Hearings Officer, including but not limited to, costs for veterinarian care,
restitution, prosecution and attorney fees.

7. DANGEROUS DOG means any dog that menaces, bites, injures or kills a
person, domestic animal, or livestock.
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10.

11.

12.

13.

14.
15.

16.

17.

18.

19.
20.

21.

22,

DOG means the common dog (Canis familiaris) and also includes any animal
claimed by its owner to be a wolf-hybrid unless the owner provides written
verification from a licensed veterinarian that the animal is a wolf-hybrid and not
a dog.

DOG AT LARGE means a dog that is off or outside the dog owner’s property
and not under the immediate control of a person.

DOG OWNER means the following, however any presumption of ownership
raised in this section may be rebutted by proof to the contrary:

a. Any person in whose name a dog license has been issued;
b. Any person who has a possessory property right in a dog;
C. Any person who without regard to any ownership interest, shelters a dog

or has a dog in that person’s care, possession, custody or control, or
knowingly permits a dog to remain on property occupied by that person
for more than 30 days.

d. In all three circumstances described above, it is understood that in a
family situation the adult head(s) of household shall be jointly and
severally presumed to be the owner(s).

DOG SERVICES means Clackamas County Dog Services.

DOG SERVICES OFFICER means a person employed by or contracting with

Clackamas County who is authorized to investigate violations and issue citations

as provided in this chapter.

DOMESTIC ANIMAL means any nonhuman mammal, bird, reptile, amphibian

or fish as defined in ORS 167.310.

ENFORCING AGENCY means Clackamas County.

EUTHANASIA means the putting to death of an animal in any humane manner

permitted under ORS 609.405.

EXPENSES mean expenditures incurred by Dog Services during impoundment,

keeping and disposition of a dog.

HEARINGS OFFICER means any authority appointed by the Board of County

Commissioners to hear and determine violations of this chapter.

IMPOUND means taking physical or constructive custody of a dog. A dog shall

be considered impounded from the time Dog Services staff or a peace officer

takes physical custody of the dog or serves an owner with a Notice of Impound
and Conditional Release in accordance with this chapter.

LIVESTOCK has the meaning provided in ORS 609.125.

MANAGER means the Clackamas County Dog Services Manager or his/her

designee.

MENACE means lunging, growling, snarling, chasing, attacking, or other

behavior by a dog that would cause a reasonable person to fear for the person’s

safety, the safety of another person or the safety of a domestic animal or
livestock.

MINIMUM CARE means care sufficient to preserve the health and well-being

of a dog and, except for emergencies or circumstances beyond the reasonable

control of the owner, includes but is not limited to, each of the following
requirements:

a. Food of sufficient quantity and quality to allow for normal growth or
maintenance of body weight.
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23.
24,
25.

26.

27.

28.

b. Open or adequate access to potable water in sufficient quantity to satisfy
the dogs' needs. Access to snow or ice is not adequate access to potable
water.

C. Access to adequate shelter. For a dog other than one engaged in herding

or protecting livestock, this requires access to a barn, dog house or other
enclosed structure sufficient to protect the animal from wind, rain, snow
or sun with adequate bedding to protect against cold and dampness.

d. Access to adequate bedding, which is defined as bedding of sufficient
quantity and quality to permit a dog to remain dry and reasonably clean
and to maintain a normal body temperature.

e. Veterinary care deemed necessary by a reasonably prudent person to
relieve the dog's distress from injury, neglect or disease.
f. Continuous access to an area:
I. with adequate space for exercise necessary for the health of the
dog;

ii. with air temperature suitable for the dog; and
ii. that is kept reasonably clean and free from excess waste or other
contaminants that could affect the dog's health.

PEACE OFFICER has the meaning provided in ORS 161.015.

PHYSICAL INJURY has the meaning provided in ORS 167.310.

SECURE ENCLOSURE means any of the following:

a. A fully fenced pen, kennel or structure that is in compliance with
applicable County codes, that will remain locked with a padlock or
combination lock, and which has secure sides at least five feet high. The
County may also require that the structure have a secure top and/or floor
attached to the sides, or require that the sides be embedded in the ground
no less than one foot; or

b. A house or garage that has latched doors kept in good repair to prevent
the escape of the dog. A house, garage, patio, porch or any part of the
house is not a secure enclosure if the structure would allow the dog to
exit the structure of its own will; or

C. For a dangerous dog, a fully fenced pen, kennel or structure at least six
feet in height that is either anchored beneath the ground or is in concrete
and which prevents the dog from digging under it. The enclosure must
be of a design that prevents entry of children or unauthorized persons
and also prevents those persons from extending an arm or leg inside the
enclosure. The enclosure must remain locked with a padlock or
combination lock when occupied by the dog. A County approved sign
must remain posted at all entry points of the dog owner's property that
informs both children and adults that the dog is dangerous.

TETHERING means to restrain a dog by tying the dog to any object or structure

by any means. Tethering does not include using a handheld leash for the

purpose of walking a dog.

VIOLATION means any violation of this chapter for which a fine, condition,

restriction, or other sanction may be imposed.

WOLF-HYBRID means an animal that is either the result of cross-breeding a

purebred wolf and a dog, an existing wolf-hybrid with a dog, or any dog

declared by its owner to be a wolf-hybrid. A wolf-hybrid will be considered to
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be a dog under this chapter unless the owner provides written verification from a
licensed veterinarian that the animal is a wolf-hybrid and not a dog.

B. Exclusions.

This chapter does not regulate kennel operators or pet shop owners who for a period of
not more than 90 days maintain on their property dogs owned by other persons.

C. Fines and Fees.
All fines and fees associated with this chapter shall be set by the Board of County
Commissioners.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2004, 4/8/04; Amended by Ord. 05

2010, 7/1/10]

5.01.030 Licensing; Vaccinations

A. License.

1. Individual Dog License.

a.
b.

A person must be at least 18 years old to obtain a license for a dog.
Every dog owner shall license a dog by the time the dog has a set of
permanent canine teeth or is six months old, whichever comes first, or
within thirty (30) days of acquiring the dog.

A dog owner who has moved to Clackamas County and does not have a
current dog license from another Oregon city or county, shall obtain a
dog license within thirty (30) days of moving into Clackamas County
unless the dog has not yet reached six months of age. A dog with a
current dog license from another Oregon city or county shall not require
licensing under this chapter until expiration of the current license, if
within thirty (30) days of moving into Clackamas County the owner
notifies Dog Services of the dog’s description, license number, city or
county of issuance, and Clackamas County address.

A dog license is not transferable to another dog. The license number
shall be assigned to the particular dog and shall remain with that dog for
the life of the dog.

2. Multiple Dog License.

a.

Qualification; Application; Inspection. When an owner has more than
one dog, the owner may obtain or renew a multiple dog license after
submitting a completed, qualifying Multiple Dog License Application
and after either 1) submitting an inspection certification from a
veterinarian licensed in the state of Oregon; or 2) a County inspection of
the applicant's premises to determine that the owner is in compliance
with minimum care standards as provided by this chapter.

Denial. Causes for denial of a multiple dog license application may
include, but are not limited to, denial for any person currently under
active investigation or prosecution for any animal-related crime, persons
under parole or probation following a conviction for any animal-related
crime, or any person for which ownership, keeping or responsibility for
animals would be a violation of any rule, regulation or law, either civil or
criminal.

Transfer. A multiple dog license may be transferred to another holder
with prior written approval of Clackamas County, provided that the
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transferee qualifies to hold the license in all ways that an applicant for a
new multiple dog license must qualify.

Appeal of Denial of Multiple Dog License. An owner may appeal the
denial or a new multiple dog license or denial of a transfer of a multiple
dog license to a Hearings Officer by delivering a written request to Dog
Services within seven (7) days of the mailing date of the written notice
denying the license. A hearing will follow the same procedures set forth
in this chapter for a hearing on a violation, except that the burden of
proof will be on the owner to prove that the denial was improper.

Land Use Approval. Issuance of a multiple dog license does not
constitute approval of a particular land use or indicate compliance with
any zoning or land use planning restrictions that may apply. Applicant
may be required to demonstrate compliance with city or county zoning
or land use planning restrictions prior to issuance.

To ensure that minimum care standards are continually being met, an
owner can either 1) submit an inspection certification from a veterinarian
licenses in the state of Oregon or 2) allow a County inspection of the
premises to determine that the owner is in compliance with the minimum
care standards as provided for by this chapter.

3. Licensing of Animal Rescue Entities:

a.

Licensing Requirement. An animal rescue entity shall comply with the

following license requirements:

I. Obtain a license issued by the enforcing agency in accordance
with this section; and

ii. Pay a reasonable fee for a license or an annual renewal of the
license.

Issuance and Renewal of License. The enforcing agency may not issue

or renew a license under this section unless the animal rescue entity

demonstrates it is in compliance with this chapter and with applicable

state and local law.

Record Keeping. An animal rescue entity shall maintain a record for

each animal that identifies:

i. The animal's date of birth or, if the date of birth is unknown, the
animal's approximate age;

ii. The date possession, control or charge of the animal was acquired
and the source of the animal;

ii. The number of offspring the animal has produced, if applicable;
(\2 The disposition of each animal, including the date of disposition,
manner of disposition, and the name and address for any

individual or organization taking possession, control or charge of
an animal,

V. Sex, breed type and weight of the animal at intake; and

Vi. A photograph of the animal taken within 24 hours of intake.

Inspections. The following inspections of animal rescue entities by the

enforcing agency shall be permitted:

I. Inspection of the records required by this section.

ii. Furnish reports and information required by Section
5.01.030(C)(1)-(6) and by state and local law.
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B.

iii. Conduct an on-site investigation of the premises whenever the
enforcing agency has reason to believe that the animal rescue
entity is operating without a license. The purpose of an
investigation under this section is to determine whether the
animal rescue entity is subject to the requirements of this chapter.

iv. At any reasonable time, an on-site investigation of the premises
may be conducted to determine whether the animal rescue entity
is in compliance with this section.

V. An on-site investigation if a credible and serious complaint has
been received that the animal rescue entity has failed to comply
with the requirements of this section. The investigation shall be
limited to determining if the animal rescue entity has failed to
comply with the requirements of this chapter.

Vi, If during the course of an inspection made under this section, the
enforcing agency finds evidence of animal cruelty in violation of
ORS 167.310 to 167.351, 167.355 or 167.360 to 167.372, the
enforcing agency shall seize the evidence and report the violation
to law enforcement.

Transfer of License. An animal rescue entity may transfer a license

issued under this section to another person with the written consent of

the enforcing agency, provided that the transferee otherwise qualifies to
be licensed as an animal rescue entity and does not have a certified
unpaid debt to the state. The transferee shall submit a signed release to
the enforcing agency permitting the performance of a background
investigation of the transferee, and the enforcing agency shall conduct
the background investigation.

Violations. A violation of any provision in this section may be

prosecuted by the enforcing agency, as provided by section 5.01.070 of

this chapter, and may result in the imposition of fines and civil penalties,
or other restrictions or remedies as provided in this chapter.

Dog Rabies Vaccination
Individual or multiple dog licenses will not be issued without evidence of one of
the following for each dog to be licensed:

1.

a.

b.

A rabies vaccination certificate issued by a licensed veterinarian that is
valid for the license period; or,

A written statement signed by a licensed veterinarian stating that for
medical reasons the rabies vaccination cannot be administered to the
dog.

A dog that does not have proof of a current rabies vaccination, exemption from
vaccination, or current Oregon county or city license, shall be apprehended and
impounded at the owner’s expense.

A veterinarian performing a rabies vaccination of any dog must transmit a copy
of the vaccination certificate or written documentation that includes information
contained on the certificate to Dog Services within 30 days of the vaccination. In
the alternative, a veterinarian may issue a dog license in accordance with the
rules adopted by this Chapter, and submit proof of license to Dog Services
within 30 days of the vaccination.
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License Term; Renewal; Fine

1.

A license will be valid for one, two or three years from the date of issuance at
the option of the dog owner, based on the license fee paid by the owner, and
requires a rabies vaccination certificate for the licensing period.

Renewal of a license shall not be due until the last day of the month in which the
license expires. If a person fails to renew a license prior to its expiration date, a
fine may be assessed at the time the license is renewed.

Identification Tags.

1.

2.

3.

At the time an individual dog license is issued, the County will issue a free
identification tag that is to be fastened to a collar or harness and kept on the dog
at all times when the dog is not in the immediate possession of the owner.
When a multiple dog license is issued, the owner may obtain identification tags
for each dog in his possession upon payment of a fee.

If a dog license tag is lost, the owner may obtain a duplicate tag from Dog
Services upon payment of a fee.

License Fees Exemptions.

1.

No license fee will be required for the following:

a. Any dog that meets the definition of an “assistance animal” as defined in
ORS 346.680, provided that the license applicant has filed a statement
with Dog Services indicating that the dog is an "assistance animal™ for a
person who has a physical impairment in one or more of their daily life
activities and resides in the applicant’s household.

b. Any dog in training to be an “assistance animal” as defined in ORS
346.680, in affiliation with a recognized organization for the training or
placement of assistance animals, provided the trainer files a statement
with Dog Services verifying that the dog is an assistance animal.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by Ord.
01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.040

A

Control of Dogs

Duties of Owners. For the purposes of this chapter, a dog owner is responsible for the
behavior of the dog regardless of whether the owner or another person allowed the dog
to engage in the behavior that is the subject of the violation.

Violations.

1.

It is unlawful to permit a dog to be a public nuisance. A dog is a public

nuisance if it:

a. Menaces, bites, injures or kills a person, domestic animal or livestock. It
is a defense to this section if the dog engages in such behavior as a result
of a person wrongfully assaulting the dog or owner, or other similar
provocation, or when the dog’s behavior was directed towards a
trespasser or other extenuating circumstances that establishes that the
dog does not constitute an unreasonable risk to life or property;

b. Isadog at large. Itis a defense to this section that the dog was a
working dog wearing a locating device and temporarily separated from
the person in control of the dog;

C. Chases a vehicle while off the dog owner’s property;
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o N

10.

11.

12.

13.

14.

15.

16.

17.

18.

d. Damages or destroys property of another person while off the dog
owner’s property;

e. Scatters garbage while off the dog owner’s property;

f. Is a female in heat (estrus) and is a dog at large.

It is unlawful to fail to comply with the requirements of this chapter that apply

to keeping a dangerous dog.

It is unlawful to permit any dog to leave the confines of any prescribed

quarantine area and/or fail to comply with any other condition of quarantine.

It is unlawful to interfere with an identified County employee or peace officer

who is enforcing any provision of this chapter by intentionally acting in any

manner that prevents, or attempts to prevent, a County employee or peace

officer from performing their lawful duties.

It is unlawful to knowingly provide false information to a County employee or

peace officer enforcing any provision of this chapter.

It is unlawful to permit a dog to be confined within a motor vehicle at any

location under such conditions as may endanger the health or well-being of the

dog.

It is unlawful to permit a dog to be unrestrained in an open portion of a vehicle.

It is unlawful to fail to reclaim an impounded dog.

It is unlawful to fail to comply with any fine, fee, cost, expense, condition,

restriction or other order imposed by a Hearings Officer under this chapter.

It is unlawful to fail to surrender a dog for apprehension to the County when

required by this chapter.

It is unlawful to fail to license a dog or renew a license as required by this

chapter.

It is unlawful for an owner to fail to immediately notify Dog Services when the

owner’s dog has bitten a person, domestic animal or livestock.

It is unlawful to keep a dog in a manner that does not meet minimum care

standards of this chapter.

It is unlawful to fail to maintain a current rabies vaccination.

It is unlawful for a person who has been bitten by a dog, or a parent/guardian of

a bitten minor, to fail to immediately notify Dog Services when required by this

chapter.

It is unlawful for a dog owner to fail to follow any condition of release pending

final disposition of a violation of this chapter, including appeal.

It is unlawful to permit any dog to cause continuous annoyance as defined in

Section 5.01.020(5).

It is unlawful to permit any dog to be tethered in any manner as provided below:

a. with a tether that is not a reasonable length given the size of the dog and
available space and that allows the dog to become entangled in a manner
that risks the dog's health or safety;

b. with a collar that pinches or chokes the dog when pulled;
C. for more than 10 hours in a 24-hour period;
d. for more than 15 hours in a 24-hour period if the tether is attached to a

runner, pulley or trolley system;

It is not a violation of this section if for any dog to be tethered:

e. while the dog remains in the physical presence of the person who owns,
controls or otherwise has charge of the dog;

f. pursuant to the requirements of a campground or other recreational area;
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19.

20.

g. for the purpose of engaging in an activity that requires licensure in this
state, including but not limited to hunting;
h. to allow transport of the dog; or

I. if the dog is kept for herding, protecting livestock or dog sledding.

It is a violation for a veterinarian performing a rabies vaccination on a dog to
fail to report the rabies vaccination as provided in 5.01.030(B)(3).

It is unlawful to operate an animal rescue entity without proper licensing and
compliance with requirements outlined in 5.01.030(A)(3).

Lost Dogs; Duties of Finders. Any person who finds and shelters a dog without
knowing the dog owner’s identity shall be subject to the responsibilities provided in
ORS 98.005, ORS 98.025 and ORS 609.100.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by Ord.
01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

Biting Dogs; Dangerous Dogs

Reporting Biting Dogs.

5.01.050
A.
1.
2.

The owner of a dog that bites a person, domestic animal or livestock shall
immediately notify Dog Services of the time and circumstances of the bite along
with a description of the biting dog, its rabies vaccination status, the owner’s
name and address, and if known the name and address of the person who was
bitten or the owner of the bitten domestic animal or livestock.

Any person who is bitten by a dog, is the parent/guardian of a bitten minor, or
owns a domestic animal or livestock bitten by a dog shall immediately notify
Dog Services of the time and circumstances of the bite along with his/her name
and address, a description of the biting dog, and if known the name and address
of the dog owner.

Quarantine of Biting Dogs.

1.

2.

A dog suspected of biting a person will be quarantined at the owner’s expense
until the tenth day following the bite in accordance with state law.

At the discretion of the County, a dog that has proof of a current rabies
vaccination, exemption from vaccination, or a current Oregon county or city
license may be quarantined at the premises of a licensed veterinarian or at the
premises of the owner providing the dog is kept within a secure enclosure or
with approved restraint deemed adequate to prevent contact with any person or
other animal, and is kept in accordance with any other conditions set by the
County as permitted by this chapter or required by state law. It shall be a
violation of this chapter if during home quarantine the dog leaves the confines of
a prescribed quarantine area for any reason or otherwise violates the conditions
of quarantine.

Dogs that have bitten a person and do not have proof of a current rabies
vaccination, exemption from vaccination, or a current Oregon county or city
license shall be apprehended and impounded as resources allow.

Dangerous Dogs.

1.

2.

Classification of Dog as a Dangerous Dog. A dog may be classified by the
Hearings Officer as a dangerous dog when it has menaced, bitten, chased,
injured or killed any person, domestic animal or livestock.

Notice of Classification; Hearing.
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Notice. Prior to a dog being classified as dangerous, the owner shall
have a right to a hearing before a Hearings Officer. The County shall
send a Dangerous Dog Notice to the dog owner by certified mail or
personal service. If sent by mail, the date of mailing will be considered
the date of service. The notice shall inform the owner of:

I. A description of the alleged incident and specific behavior that
supports classification of the dog as dangerous.

ii. The regulations that may be imposed following a dangerous dog
classification, including the requirement of a dangerous dog
certificate.

ii. An opportunity to request a hearing.

iv. Information that the dog owner must request a hearing within
seven (7) days from the date of service by delivering a written
request to Dog Services.

V. Information that if the dog owner does not make a timely request
for hearing, the dog owner shall be deemed to have waived
his/her right to a hearing. Thereafter, following proof of
sufficient evidence that the dog is dangerous, the Hearings
Officer may so classify the dog and impose regulations consistent
with this chapter.

Hearing.

I. Following a timely request for hearing, the County will notify
the dog owner and Hearings Officer of the date and time of the
hearing. The hearing shall follow the procedures set forth in
this chapter for a hearing on a violation.

ii. The Hearings Officer may refrain from classifying a dog as
dangerous upon a finding that the behavior was the result of a
person wrongfully assaulting the dog or owner, or other similar
provocation, or when the dog’s behavior was directed towards a
trespasser, or other extenuating circumstances that establishes
that the dog does not constitute an unreasonable risk to life or
property.

iii. A hearing on classification of a dangerous dog may be
consolidated with a hearing on any underlying violation for
which the dog owner has been cited.

Regulation of Dangerous Dogs; Microchip Identification. When a dog has been
classified as dangerous, the dog shall be microchip identified at Dog Services at
the expense of the owner, as provided in ORS 609.168. In addition, a Hearings
Officer may order the following regulations:

a.
b.

That the dog be kept in a secure enclosure;

That the dog owner obtain and maintain proof of public liability
insurance;

That the dog owner not permit the dog to be off the owner’s premises
unless the dog is muzzled and restrained by an adequate leash and under
the control of a competent person;

That the dog owner successfully complete a County approved pet
ownership program;
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That the dog successfully complete obedience training certified by the
American Temperament Testing Society or other similar County
approved program;

That the dog be spayed or neutered;

After consideration of the factors set forth in ORS 609.093, require
euthanasia when a dog has bitten or killed a person, domestic animal, or
livestock. The Hearings Officer may also consider the public nuisance
violation history of the dog and owner to include all known
determinations by any court, governing body, official or agency of any
local or state government without regard to where or when the incident
occurred.

4. Certificate of Registration; Secure Enclosure; Notice to New Owner

a.

Certificate of Registration.  Within seven (7) days after a dog has been
classified as dangerous, the owner must license the dog, if not already
licensed, and obtain a dangerous dog certificate of registration to be
renewed annually until the dog is declassified or dies. The County will
only issue certificates of registration and renewals to persons who are at
least 18 years of age and who present sufficient evidence of:

I. A rabies vaccination certificate which will remain in effect for at
least one year from the date the certificate of registration is
issued;

ii. A secure enclosure to confine the dangerous dog;

ii. A clearly visible County-approved warning sign to be posted and
remain at all entry points of the owner’s property that informs
both children and adults that the dog is dangerous;

(\2 Microchip identification as provided in ORS 609.168; and,

V. Payment of an annual dangerous dog registration fee.

Secure Enclosure.  The owner of a dog classified as dangerous shall

confine the dog in a secure enclosure. The owner must immediately

notify Dog Services when a dangerous dog is at large, or has bitten a

person, domestic animal or livestock. A dangerous dog shall not be

permitted to leave the confines of a secure enclosure unless the dog is
muzzled and restrained by an adequate chain or leash and under control
of a competent person.

Notice to New Owner.  Prior to a dangerous dog being sold or given

away. the owner shall provide notice to the new owner that the dog has

been classified as a dangerous dog and provide the County with the
name, address and telephone number of the new owner whether or not
the new owner resides in Clackamas County. If the new owner resides in

Clackamas County, he/she must comply with all dangerous dog

regulations imposed unless and until the dog is declassified or dies.

5. Declassification of Dangerous Dog.

a.

Declassification.  Following an owner’s written request, the County

may declassify a dog as dangerous and terminate the regulations ordered

at the time of classification, except for microchip identification and

secure enclosure, when the following conditions have been met:

i. For two years from the date of classification the dog has had no
further incidents of behavior that would make it a dangerous dog;
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ii. For two years from the date of classification there have been no
violations of the regulations imposed;

ii. The dog owner has obtained a certificate of satisfactory
completion of obedience training for the classified dog.

b. Appeal of Declassification Denial. A dog owner may appeal to a
Hearings Officer the denial of a request to declassify a dangerous dog by
delivering a written request for appeal to Dog Services within seven (7)
days of the mailing date of the County’s written notice denying
declassification.

I. The County’s written denial shall include information on how the
dog owner may appeal the denial.

ii. On appeal the Hearings Officer shall determine whether the dog
meets the criteria for declassification and shall either uphold the
County’s denial or order declassification.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2004, 4/8/04; Amended by
Ord. 05-2010, 7/1/10]

5.01.060

A.

Impoundment; Release; Adoption

Impoundment

1.

Any Dog Services Officer or peace officer may impound an animal that is in
violation of this chapter, or when a Dog Services Officer or peace officer
reasonably believes the animal requires medical assistance or care, or when
ordered by a court or Hearings Officer.

If a person refuses to allow a Dog Services Officer or peace officer to enter the
premises to apprehend and impound an animal as authorized by this chapter, the
County may request the assistance of the local law enforcement official to obtain
and execute a search warrant as authorized by law to search for and seize the
animal subject to impound.

Any Dog Services Officer or peace officer is authorized to remove the animal
from a motor vehicle to apprehend and impound the animal when the officer
reasonably believes it is confined in a manner that endangers its health or well-
being, including but not limited to dangerous temperature, lack of food, water or
attention. A written notice of impoundment will be left on or in the vehicle
with information on how to reclaim the animal.

Any person may immediately apprehend and hold for impoundment any animal
that has trespassed upon the property of that person or another in violation of
this chapter, or has menaced, bitten, injured or killed a person, domestic animal,
or livestock.

Animals other than dogs that are seized by Dog Services Officers will be taken
to facilities that are appropriate for the holding or keeping of those animals.
Release of such animals will be subject to State law as well as any rules or
procedures for the facility where the animal is being kept.

Impound Holding Periods. Unless otherwise provided in this chapter or reclaimed
sooner by the owner, dogs that have been impounded will be held for the following
minimum time periods:

1.

Dogs not wearing a license tag shall be held for at least three consecutive
business days, not including the day of impoundment.
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2. Dogs wearing a license tag shall be held for at least five consecutive business
days, from the date of notification of impoundment. If notification is by mail,
the date of mailing shall be considered the date of notification.

C. Release of Animals Impounded at County Dog Shelter; Conditional Release.

1. Release.

a.

Release Prohibited. Unless otherwise ordered by a Hearings Officer or
court of competent jurisdiction, an impounded dog may not be released
until final disposition of any violation alleging that the dog has killed a
person, or when a dog is pending classification or has been classified as a
dangerous dog.

Release Permitted. Unless prohibited by this chapter prior to final
disposition of a violation or pending appeal, an impounded animal may
be released subject to release conditions in subsection 5.01.060(C)(2)(a)
and upon posting security in the amount equal to 50% of the base fine for
each violation and payment of fees and costs owed to date including
prior outstanding balances, except upon showing of good cause.

2. Conditional Release.

a.

Conditions. As permitted by this chapter pending final disposition of a
violation or appeal, the County or Hearings Officer may conditionally
release an impounded animal to its owner and may impose any of the
following release conditions, including but not limited to a requirement
that the animal owner:

I. Obtain and provide proof of a rabies vaccination within a
designated time, if applicable;

ii. Provide proof of license within a designated time, if applicable;

iii. Restrain the dog on the dog owner's property by means of a
secure enclosure;

(\2 If the animal is a dog, control the dog on a leash that is no longer
than six (6) feet, and at all times handled by an adult who is able
to control the dog;

V. If the animal is a dog, muzzle the dog at all times when the dog is
off the dog owner’s property;

Vi. Obtain veterinary care for the animal within a designated time;

vii. ~ Comply with minimum care standards consistent with this
chapter;

viii.  Keep the animal indoors during certain hours.

Revocation of Conditional Release; Violation; Security Forfeited.

I. Revocation.  Upon reasonable ground to believe that a release
condition has been violated, the County may revoke release, and
apprehend and impound the subject animal pending final
disposition of the underlying violation or appeal.

ii. Violation. At the time of revocation the animal owner, or the
owners, operators or managers of animal rescue entities shall be
cited for failure to follow condition(s) of release. A hearing on
revocation may be made in accordance with section 5.01.070 of
this chapter and consolidated with a hearing on the underlying
violation(s).

iii. Security Forfeited.  The security amount posted on conditional
release shall be forfeited upon a finding that one or more
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conditions of release were violated or if no timely hearing is
requested.

3. If a dog owner, or the owners, operators or managers of animal rescue entitites,
has been cited for a violation(s) of this chapter, and a Hearings Officer finds that
no violation(s) occurred, then impoundment and board fees shall not be assessed
until the first business day after notice of the Hearings Officer’s Final Order.

4, An owner must reclaim an animal within five (5) business days after notice of a
Hearings Officer’s Final Order unless otherwise ordered or unless stayed by a
court of competent jurisdiction.

D. Failure to Reclaim.

1. If an owner fails to reclaim an animal as provided in this chapter, the animal will
be deemed abandoned and shall become the property of the County without
compensation paid to the owner.

2. An owner that fails to reclaim an animal will be civilly liable to the County for
all penalties, fines, fees, costs and expenses authorized by this chapter, which
may be collected in the same manner as any other debt allowed by law.

E. Diseased or Injured Animal. A dog owner, or the owners, operators or managers of
animal rescue entities shall be liable to the County for costs paid for medical treatment
during impoundment. If the County determines an animal is seriously injured or
seriously ill or its health condition causes a threat to public health or safety, the animal
may be immediately euthanized without compensation paid to the owner.

F. Release for Adoption.

1. Fees. Adoption fees will be assessed consistent with this chapter.

2. Standards. The Dog Services Manager shall have the authority to develop and
enforce adoption policies and procedures.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by Ord.

01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.070 Citation; Complaint; Hearing Process

A Issuance of Citation.

1. Any Dog Services Officer or peace officer may issue and serve a dog owner, or
the owners, operators or managers of animal rescue entities with a citation when
there are reasonable grounds to believe that a violation of this chapter has
occurred. The citation shall serve as the County’s complaint and may include a
fine that is payable to Clackamas County.

2. A citation shall be served by personal service or by certified mail with return
receipt requested, no later than six (6) months from the date the alleged violation
occurred. When mailed the date of mailing shall be considered the date of
service. The failure of any person to receive notice properly given shall not
invalidate or otherwise affect proceedings under this chapter.

B. Inspection and Investigation. In determining whether to issue a citation, a Dog Services
Officer may request entry onto any real property in order to investigate a suspected
violation of this chapter.

C. Form of Citation.

1. The citation shall include:
a. The name and address of the person cited,;
b. The date(s) the alleged violation(s) occurred,

C. The number and title of the chapter section(s) violated,;
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d. A description of the animal(s) involved,;

e. The base fine, to be equal to the minimum fine, along with the maximum
fine for each violation as authorized by this chapter;

f. A statement providing notice of the penalties that could be imposed by

the Hearings Officer, including penalties and keeping restrictions
provided in Section 5.01.080 of this chapter.

g. Whether appearance before a Hearings Officer is optional, or if
mandatory, the date, time and place at which the person is to appear;
h. The procedure for the person to follow to admit the violation and pay the

fine or to contest the citation and appear before a Hearings Officer;

I. A statement that if the person fails to pay the fine within the time
allowed, or fails to appear before the Hearings Officer when required,
the person shall have waived his/her right to contest the citation and the
Hearings Officer may enter a judgment against the person for an amount
up to the maximum fine, in addition to any fees, costs or expenses,
conditions or restrictions authorized by this chapter;

J. A statement that when appearance before a Hearings Officer is
mandatory the person cannot pay the fine in lieu of appearance.

An error in transcribing information into a citation, when determined by the

Hearings Officer to be non-prejudicial to the defense of the cited person, may be

corrected prior to or at the time of the hearing with notice to the cited person.

Except as provided in this subsection, a citation that does not conform to the

requirements of this section shall be set aside by the Hearings Officer upon

motion of the cited person before any other proceedings at the hearing. Minor
variations in the form of citation shall not be a basis for setting aside a citation.

Nothing prohibits the Hearings Officer from amending a citation in the Hearings

Officer's discretion.

C. Response to Citation

1.

Unless an appearance before a Hearings Officer is mandatory, a dog owner, or

the owners, operators or managers of animal rescue entities who has received a

citation may respond by:

a. Appearing personally before the Hearings Officer on the cited
appearance date and either admit or deny the violation; or

b. Prior to the appearance date return a signed copy of the citation to Dog
Services admitting the violation, along with a check or money order
payable to Clackamas County for the total base fine amount. Admission
and payment does not relieve the dog owner, or the owners, operators or
managers of animal rescue entities of the requirement to correct the
violation; or

C. Prior to the appearance date, return a signed copy of the citation to Dog
Services denying the violation and requesting a hearing. Dog Services
will set a time and place for the hearing and notify the Hearings Officer,
and the dog owner, or the owners, operators or managers of animal
rescue entities.

Mandatory Appearance. Personal appearance before a Hearings Officer at the

time and place indicated on the citation shall be mandatory:

a. When a dog owner, or the owners, operators or managers of animal
rescue entities has received a citation three (3) times or more within a




TITLES - 16

twelve (12) month period or the issuing officer has determined the
appearance should be mandatory;

b. For violation of Failure to Surrender an Animal,

C. For violation of Interfering with a County employee or Peace Officer;

d. For violation of Providing False Information to a County employee or
Peace Officer;

e. For violation of Failure to Comply with Conditions of Quarantine;

f. For violation of Failure to Comply with any Fine, Fee, Cost, Expense,
Condition or Restriction authorized by this chapter;

g. For violation of Dog as a Public Nuisance when a dog Kills a person,
domestic animal or livestock;

h. For violation of Failure to Comply with the Requirements of Keeping a

Dangerous Dog.

I. For failure to reclaim an impounded animal.

J. For failure to meet minimum care standards.
Failure to Respond to Citation.  If a person cited fails to respond to a citation
as required by this chapter, then the person shall be deemed to have waived
his/her right to contest the citation. Following proof of sufficient evidence
that the person has committed the cited violation(s), the Hearings Officer may
enter a Final Order against the person for an amount up to the maximum fine,
in addition to any applicable fees, costs or expenses, and any other imposition
consistent with this chapter. A copy of the Final Order shall be sent to the
person cited by regular mail.

Hearing Process.

1.

Informal Disposition.  The County and the dog owner, or the owners,
operators or managers of animal rescue entities may agree to an informal and
final disposition of any violation before a Hearings Officer issues a Final Order.
Burden of Proof.  The burden will be on the County to prove that the violation
occurred by a preponderance of the evidence.

Testimony of Witnesses and Parties.  The Hearings Officer shall have the
authority to administer oaths or affirmations and take testimony of and question
witnesses and parties. Parties may offer witness testimony on their own behalf.
Written testimony must be submitted by sworn affidavit and may be admitted
into the record subject to exclusion by the Hearings Officer and objections by
the opposing party.

Cross-Examination of Witnesses.  The person cited and attorneys may
examine or cross-examine witnesses.

Evidence.  Reliable and relevant evidence shall be admitted subject to the
rules of privilege recognized by law. Records developed, kept and maintained,
during the normal course of business, including but not limited to, law
enforcement reports and veterinary records, shall be admissible provided the
party offering the records establishes the authenticity of the records through
written or oral testimony. The burden of presenting evidence to support a fact or
position shall be on the offering party. The Hearings Officer may establish
procedures for the presentation of evidence to ensure that the hearing record
reflects a full and fair inquiry into the facts necessary to determine the matter
alleged. The Hearings Officer shall have the discretion to exclude any material
or testimony that is accumulative, repetitious, irrelevant or immaterial.
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10.

11.

12.

Objections. Objections to admission of evidence shall be noted in the record
and will be considered with respect to the weight to be given the particular
evidence offered. The Hearings Officer shall have the discretion to admit or
exclude any evidence presented and may reserve the ruling on the admissibility
or exclusion of evidence until the time the Final Order is issued.

Subpoenas.  The Hearings Officer may issue subpoenas to parties when a
request is supported by a showing of general relevance and reasonable scope of
the evidence sought. Witnesses appearing pursuant to subpoena, other than the
parties, peace officers or employees of the County, shall be paid the same
witness fees and mileage as allowed in civil cases from the party requesting the
subpoena to be paid at the time the subpoena is issued. The party requesting the
subpoena will be responsible for its service in accordance with the Oregon Rules
of Civil Procedure.

Representation.  The person cited may represent him/herself or may be
represented by counsel at personal expense. The County may be represented at
the hearing by any employee of the County. If the employee is not an attorney,
the employee shall not present legal argument, examine or cross-examine
witnesses, present rebuttal evidence or give legal advice to the Hearings Officer
conducting the hearing.

Record. A verbatim record shall be made of all hearings. The record may be
transcribed at the request of a party upon payment in advance of the cost of
transcription.

Final Order. At the conclusion of the hearing, the Hearings Officer shall issue
a Final Order based upon reliable, relevant and substantial evidence which shall
be the County’s final determination. A Final Order shall be effective on the date
that it is issued unless otherwise provided by the Hearings Officer. The order
may be oral or written, but in all cases must be recorded in the record of the
proceeding. The Hearings Officer may impose fines, fees, costs, expenses,
conditions or restrictions and any other imposition authorized by this Chapter.
Monetary obligations are due and payable on the effective date of the Final
Order unless otherwise provided.

Judicial Review.  Review of a Final Order of the Hearings Officer may be
made by any party by writ of review as provided in ORS 34.010-34.100.
Enforcement of Final Order.  The County may maintain civil proceedings in
law or equity in a court of competent jurisdiction to enforce any provision of a
Hearings Officer’s Final Order.

F. Process when Citation is for Dog as Continuous Annoyance. When the County receives a
complaint of a dog causing a continuous annoyance, all of the procedures in this chapter shall
apply and the following additional procedures shall also be required:

1.

First Complaint. The county will not investigate or issue a citation, but will
provide assistance to the complainant and the dog owner to help them resolve
the issue between themselves.

Second Complaint. The complainant and the dog owner will be referred to
mandatory mediation:

a. If the complainant fails to participate in mediation, no citation will be
issued to the owner, the county will not investigate the complaint and not further
complaints will be considered until and unless the complainant participates in
mediation.
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b. If the owner fails to participate in mediation, the county may conduct
further investigation into the complaint, may issue a citation and may take other
steps that it determines are reasonable in the circumstances.

3. Complaints Following Mediation Where All Parties Have Participated. If
mediation is conducted wherein both the owner and complainant participate,
upon receipt of further complaints the County may conduct further investigation
into the complaint, may issue a citation and may take other steps that it
determines are reasonable in the circumstances.

4. After Citation Issued. After a citation is issued by the County, all
standard procedures and provisions in this chapter shall apply.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2004, 4/8/04; Amended by Ord. 05-
2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.080

Penalties

A. Fines, Fees, Costs; Expenses.

1.

3.

Upon a finding that the dog owner or the owners, operators or managers of
animal rescue entities has violated this chapter, a Hearings Officer may impose
fines, fees, costs and expenses, which shall become a debt owing to Clackamas
County and may be collected in the same manner as any other debt allowed by
law. If fines, fees, costs or expenses are not paid within sixty (60) days after
payment is ordered, the County may file and record the Final Order for payment
in the County Clerk Lien Record as authorized by ORS 30.460.

If the Hearings Officer finds that the alleged violation did not occur, the County
shall reimburse the owner for any fines, fees, costs and expenses previously paid
by the owner for the alleged violation.

The Hearings Officer may order payment of the County’s attorney fees and
prosecution costs to include staff time for any violation of this Chapter.

B. Conditions and Restrictions; Restitution; Euthanasia.

1.

Upon a finding by the Hearings Officer that a dog owner, or the owners,
operators or managers of animal rescue entities has violated a provision of this
chapter, in addition to and not in lieu of any fine, fee, cost or expense, the
Hearings Officer may impose restitution, euthanasia, and reasonable conditions
and restrictions, including but not limited to:

a. Suspend the owner’s right to own or keep any animal in Clackamas
County for a period not to exceed five (5) years;
b. Upon sufficient proof order restitution to any person who has suffered

actual monetary loss as a result of a violation of this chapter, including
but not limited to expenses incurred for veterinary care, burial and
memorial expenses, repair or replacement of damaged property, or

medical bills;

C. Require the owner to spay or neuter the animal;

d. Require the owner to remove the animal to a location where the animal
does not present a threat to persons, domestic animals or livestock;

e. Require the owner to surrender the animal to the County;

f. After consideration of the factors set forth in ORS 609.093, require
euthanasia when an animal has bitten or killed a person, domestic animal
or livestock. The Hearings Officer may also consider the public
nuisance violation history of the animal and owner to include all known
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determinations by any court, governing body, official or agency of any
local or state government without regard to where or when the incident
occurred;

g. Require that the owner comply with any other condition or restriction
reasonably designed to abate any future violation of this chapter;

h. Require that the owner obtain microchip identification for the animal,

I. Require the owner to reduce the number of animals on the owner’s
premises.

2. Any condition or restriction imposed by a Hearings Officer must be complied
with immediately unless otherwise ordered. The County may request that an
owner provide proof of compliance by a date certain. If proof is not provided,
or proof is insufficient, then a rebuttable presumption will exist that the owner
has failed to comply and the owner may be cited for the violation of Failure to
Comply in accordance with this chapter.

3. An owner shall be responsible for all costs incurred in complying with any
condition or restriction imposed.
4, Upon a finding that an owner is guilty of a violation set forth in this chapter,

regarding the same animal for the third time in a twelve (12) month period, the
Hearings Officer may order that the owner surrender the animal to the County,
without compensation paid to the owner.

5. When an animal has been ordered surrendered and the County has determined
that the animal qualifies for adoption, the County may give placement
preference to any person who had prior contact with the animal, including but
not limited to the former owner’s family members or friends who reside
separately from the former owner and whom the County has determined will
provide adequate care and follow all conditions or restrictions imposed by the
Hearings Officer in order to maintain control of the animal.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by Ord.
01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]

5.01.090 Authority of Dog Services Manager

In accordance with the provisions of this chapter the Dog Services Manager shall have the

authority to:

A. Collect fines, fees, costs and expenses.

B. Authorize an owner to keep a licensed dog that has been impounded and quarantined, at
the premises of the owner during the period of quarantine.

C. Declassify a dog as dangerous in accordance with the provisions of this chapter.

D. Require a dog owner, or the owners, operators, or managers of animal rescue entities to
provide proof of compliance with a Hearings Officer’s Final Order.

E. Inspect premises of a dog owner, or of an animal rescue entity to ensure compliance
with this chapter;

F. Develop and enforce policy, procedures and standards to ensure the effective

administration of this chapter.
[Added by Ord. 01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10]

5.01.100 Transition

[Added by Ord. 01-2004, 4/8/04; Repealed by Ord. 08-2012, 8/2/12]
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5.01.110 Severability

If any clause, section or provision of this chapter is declared unconstitutional or invalid for any
reason or cause, the remaining portion of this chapter shall remain in full force and effect and
be valid as if the invalid portion had not been incorporated herein.

[Added by Ord. 01-2004, 4/8/04; Amended by Ord. 05-2010, 7/1/10]

5.01.120 Enforcement of Other Laws

A Enforcement of Dogs. Pursuant to ORS 203.035; 153.030; 609.015 and ORS 609.135,
this chapter supersedes enforcement in the County of the following state statutes
regarding control of dogs: ORS 609.030 and 609.035 to 609.110; 609.155; 609.158;
609.165; 609.170; 609.180; 609.190.

B. Enforcement of Rabies Control. Rabies control shall be enforced by the Clackamas
County Health Officer in cooperation with the Dog Services Manager in accordance
with the provisions of ORS 433.340 through 433.390.

C. Enforcement of Violations Involving Livestock. When a dog is determined to be a
Public Nuisance under this chapter for menacing, biting, injuring or killing livestock, in
addition to all other provisions and regulations of this chapter the following state
statutes apply: ORS 609.125; 609.156; 609.161; 609.162; 609.163; 609.167; 609.168.

D. Enforcement of Possession of Dogs. The number of dogs possessed by a person shall be
limited as provided in ORS 167.374. In addition to all other provisions and regulations
of this chapter, ORS 167.374 shall apply.

E. Other Laws Apply. Except as expressly provided in this chapter, this chapter shall in
no way be a substitute for or eliminate the necessity of conforming with any and all
state and federal laws, rules and regulations, and other ordinances which relate to the
requirements provided in this chapter.

[Added by Ord. 05-2010, 7/1/10; Amended by Ord. 08-2012, 8/2/12]




Attachment D: Program Fine Schedule (Proposed)

Code Amendments - Program Fines:

AUTHORIZING Fine ORS Code ’\;ZZ_V
DEPARTMENT/DIVISION thorized | authorized | FY 13/14 FINE AMOUNT | FY 14/15 FINE AMOUNT Not
/ LEGISLATION set by ORs | 21Hnorized | authorize / / FY otes
fine fine
14/15
DOG CONTROL

Continuous Annoyance
pending final disposition

3rd offense

Mediation Fee (Dog Owner) $50
Mediation Fee (Complainant) Code §5.01.040.8 & X SO $50 X
§5.01.070 (F)
1st citable offense $250-$350
2nd offense $350-$450
3rd offense $500-$1,000
Improper tethering of a do
1stpoff[6’3nse - - ey 2el
Code §5.01.040.B X $0 $250-$400 X
2nd offense $500
3rd offense
Failure to comply with requirements
of an Animal Rescue Entity $100-$250
1st offense Code §5.01.030.A X S0 $250-$400 X
2nd offense $500
3rd offense
Failure to report canine rabies vaccination
1st offense 3 (a7
Code §5.01.040.C X S0 $250-$400 X Multnomah County = $100 per offense.
2nd offense $500

Color Coding - Key:

Continuous Annoyance - Barking Dogs
Statutory Requirements
Housekeeping
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Attachment E: Program Fee Schedule (Proposed)

Code Amendments - Program Fees:

New
AUTH. FEE SET BY | ORS AUTH. CODE Fee
DEPARTMENT/DIVISION FY 13/14 Adopted Fee 14/15 Proposed Fee Notes
LEGISLATION ORS FEE AUTH. FEE FY
14/15
DOG CONTROL
Animal Rescue Entity, Annual License Code §5.01.030.A X S0 $100 X
Licensing*
Fertile 1vyear $35 $41
2 year $60 $72
3 year $90 $108 Increase the annual dog license fee by
Code §5.01.030 X $6/year/license to offset the cost of the
Altered 1 year 518 $24 continuous annoyance program.
2 year $34 $46
3 year $48 $66
* Note 1: 25% discount for dogs with Canine Good Citizen Certification.
* Note 2: S5 discount for microchipped dogs.
Multiple Dog license
1year $200 $206 Increase the annual dog license fee by
2 year Code §5.01.030 X $380 $392 $6/year/license to offset the cost of the
3 year 4560 4578 continuous annoyance program.

Color Coding - Key:
Continuous Annoyance - Barking Dogs
Statutory Requirements
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2051 KaeN Roap Oricon City, OR 97045
Stephen L. Madkour
County Counsel
. ‘ Kimberley Ybalrra
July 17, 2014 Kathleen Rastetter
Chris Storey
Board of County Commissioners Scott C. Ciecko
Clackamas County Alexander Gordon
: Amanda Keller
Nathan K. Boderman
Members of the Board; Christina Thacker

Assistants
Consideration of Formation of an ORS 266 Parks and Recreation District Replacing the
Current North Clackamas Parks and Recreation District at a Higher Permanent Rate

Purpose/Outcome | The second public hearing on the question of whether or not to form a new
ORS 266 parks and recreation district that would replace the current NCPRD
at a new permanent rate

Dollar Amount and | NCPRD currently has a permanent rate of $0.5394/1000 assessed value.
Fiscal Impact This proposal, if passed by the BCC and referred to and passed by voters,

: would increase the revenue to the new district for parks and recreation
services and facilities. No impact to the County General Fund.

Funding Source Permanent tax rate of district residents
Safety Impact None
Duration Permanent
Previous Board Multiple study sessions. Hearing held on June 12, 2014 to initiate
Action/Review consideration of formation of the new ORS 266 district
Contact Person Chris Storey, Assistant County Counsel 503 742 4623
Contract No. N/A
BACKGROUND:

The Board of County Commissioners initiated consideration of the formation of a parks and
recreation service district organized under ORS 266 with an independently elected board to provide
additional funding for parks and recreation services and facilities consistent with an aspirational
master plan (the “New District’). All three cities within the current boundaries of North Clackamas
Parks and Recreation District ("NCPRD") have passed formal resolutions consenting to inclusion of
their territory in the New Disfrict.

The New District’s boundaries are identical to those of the currently-existing NCPRD, whose
residents are paying $0.5394 per thousand of assessed value in permanent tax rate to support the
provision of parks and recreation services. NCPRD has undertaken an update of its 2004 Master
Plan and as part of that process received the feedback that (i) current funding is inadequate to meet
the long term needs of maintaining NCPRD's existing assets, and (ii) residents desire additional .

p. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US



parks, open spaces, natural areas, trails, community centers and other amenities. To meet these
two needs, NCPRD has circulated a proposed updated “aspirational” Master Plan to meet those
needs, contingent on receiving additional funding. To receive an increase in its permanent rate,
NCPRD must reform as a new district under current state law. In the process of doing so, the BCC
has indicated a desire to also consider independent governance of NCPRD. The proposal under
consideration today addresses both of those issues.

Attached are the resolutions adopted at the June 12 board hearing for reference, by both the
NCPRD Board and the BCC as the County Commission. Also attached is a proposed board order
that would preliminarily approve formation of the New District at a particular permanent rate.
Included with the proposed board order are (i) findings and reasons for decision; (ii) a boundary
description; and (iii) a map of the New District. Under the required boundary process proscribed by
ORS 198, the BCC must select the permanent rate that will be considered by voters if so referred.

By approving the attached draft order the Board would preliminarily approve formation of the New
District. After due notice, there would be a further public hearing on August 7, 2014 receiving
additional public testimony and consideration of referring the matter to election on the November
2014 ballot. :

Respectfully submitted,

Chrig§ Storey
Assistant County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Endorsement of

Petition for Formation of a New 2014- 47
Parks and Recreation District with ORDER NO.

the Same Boundaries or Containing

Territory of North Clackamas Parks

And Recreation District

This matter comes before the Board of County Commissioners, acting as the governing
body of North Clackamas Parks and Recreation District, organized and existing under the
provisions of ORS Chapter 451 (“NCPRD™),

NCPRD has received recommendations as part of its Master Planning process began in
2012 to consider a higher permanent tax rate and change in governance structure. The only way
to implement these recommendations under current law is to reform NCPRD as a new parks and
recreation district organized under the provisions of ORS Chapter 266 (the “New District™). The
reformation of NCPRD may be initiated by the Board of County Commissionets as the
governing Body of Clackamas County as part of their statutory authority regarding boundary
changes within the County. Cities currently within NCPRD must affirmatively consent to the
inclusion of affected territory within their limits.

It appearing that ORS Chapter 198 provides that the Board acting as the governing body
of NCPRD must take a position on such a petition for it to go forward; and

It further appearing that this petition for formation of the New District is
consistent with NCPRD’s Master Plan recommendations and the District Advisory Board’s
recommendations, and reflects an opportunity to deliver improved parks and recreation services
to all its residents in a balance and equitable manner including both growing and underserved
areas; ‘

THEREFORE, IT IS HEREBY RESOLVED THAT this Board endorses the petition for
formation of the New District and either merger of NCPRD into the New District or withdrawal
of territory from NCPRD into the New District, subject to approval by the voters of NCPRD.

DATED this 12" day of Jyne, 2014.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF GREGON

. In the Matter of the Initiation of
Formation of an Independent Parks : ,
and Recreation District and Merger ORDERNO. 7(14- 48
of Existing North Clackamas Parks and
Recreaticn District into the Same

The Clackamas County Board of County
Commissioners, as the responsible jurisdiction for boundary issues under Oregon Revised
Statutes ("ORS") Chapter 198, have received a request from the govemning body of North
Clackamas Parks and Recreation District, a county service district organized pursuant to ORS
451 ("NCPRD™} to initiate formation of a new parks and recreation district organized under ORS
266 at a higher rate {(a “New District”) within Clackamas County that would replace NCPRD as
the designated service provider within NCPRD's current boundaries; and

This matter coming before the Board at this time
and it appearing that the Cities of Damascus, Happy Valley and Milwaukie have consented to
the inclusion of some or all of their boundaries within the New District, the consents of which
cities are attached hereto as Exhibit A; and

' It further appearing that formation of the New
District and merger of NCPRD info the New District is an appropriate mechanism of changing
the governance and permanent tax rate of the affected residents of the inhabited terntories of
NCPRD while ensuring caontinued service provision ta the residents thereof; and

[t further appearing that the formation of the New
District may be in the best interests of the residents of the area, and [s worthy of further
consideration by this Board; .

NOW, THEREFORE, IT IS HEREBY ORDERED
that this Board initiates formation of an independent parks and recreation service district
organized pursuant to ORS 266 with five directors, to be known as the “North Clackamas Parks
and Recreation District”, with a permanent tax rate of $0.89 per thousand assessed value, and a
boundary as shown on the attached Exh!blt B which includes all of the current NCPRD
houndaries and nothing more; and

IT IS FURTHER ORDERED that a public hearing
on the formation of the New District will be held by this Board at 6:00 p.m. on July 17, 2014, in
the Commissioners’ hearing room, Fourth Floor, 2051 Kaen Road, Oregon City, Oregon.

DATED June 12, 2014.
w - P
BOARD OF éqﬂuw comy;ssmnens

Chair /7

oranate
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Recording Secretary
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Preliminarily Approving

Formation of an ORS 266 Parks and

Recreation District and Merger of North ORDER NO. 2014-
Clackamas Parks and Recreation District

Into the Same

This matter coming before the Board at this time, and it
appearing that by Order No: 2014-48, this Board initiated the formation of a parks and fecreation
service district under ORS Chapter 266 to be known as the “North Clackamas Parks and Recreation
District” with a permanent tax rate of $0.89 per thousand assessed value (“New District”) with the
same boundaries as the current North Clackamas Parks and Recreation District organized under
ORS 451("NCPRD”), with NCPRD merging with and into the New District to leave the New District
with the same assets, liabilities and obligations as NCPRD but at a new permanent rate (the
“Proposal®); and ‘

It further appearing that this Board is charged with
deciding this proposal for a boundary change pursuant to ORS Chapters 198; and

ft further appearing that this matter came before the
Board for public hearing on July 17, 2008 and that a decision of approval was made on July 17, 2008;
and

It further appearing that the Proposal appears to be
economically feasible pursuant to the economic feasibility report published in June 2014 and attached
hereto as Exhibit D; and

It further appearing that the Board is required to hold a
second hearing as required by ORS 198.810 (2); and

NOW, THEREFORE, IT IS HEREBY ORDERED that the
Proposal for formation of the New District and the merger of NCPRD with an into the New District (as
described in Exhibit B and depicted on Exhibit C) is approved for the reasons stated in attached
Exhibit A and that a final hearing on the Proposal will be held on August 7, 2014.
ADOPTED this 17th day-of July, 2014.

BOARD OF COUNTY COMMISSIONERS

Chair

Secretary

CCP-PW25 (3/94)



Exhibit A
FINDINGS AND REASONS FOR DECISION

Based on staff review and the public hearing, the Commission finds that:

1. The territory to be included in the New District consists of all the current territory within
NCPRD, inciuding the Cities of Damascus, Happy Valley and Milwaukie.

2. The reason for formation of the district is to provide additionai funding for the provision of park
and recreation services and to provide for independent, dedicated governance.

3. Formation of a district which includes any territory within a city requires a resolution from the
city approving the county order initiating the formation. ORS 198.835(3). The board order
initiating the formation of this district included resolutions of approval from all three of the
impacted cities.

ORS 198.840 requires that an initial hearing be held by the County Board and that the Board
utilize the criteria prescribed by ORS 199.462 to determine if the area can be benefited by the
formation of the district. ORS 199.462 requires the Board to “ . . . consider local
comprehensive planning for the area, economic, demographic and sociological trends and
projections pertinent to the proposal, past and prospective physical development of land that
would directly or indirectly be affected by the proposed boundary change . . . and the goals
adopted under ORS 197.225.

if the County Board approves the proposed formation, it must enter an order so declaring.
The order must set a final hearing date not less than 20 nor more than 50 days after the date
of the order. The proposal includes a permanent rate limit for operating taxes and if the Board
approves the formation, the Board must call an election. The election shall be held on the
next available primary or general election date and is on a single question which includes both
the formation and approval of the tax rate — in this case, November 2014. The County must
canvas the votes of the election and enter an order of approval or denial based on the votes.
If the District formation is approved, the District is established from the date of the formation
order. '

4. ORS 266 allows the creation of a special purpose municipal entity that is dedicated solely to
the provision of park and recreation services, including but not limited to the acquisition,
construction, maintenance and improvement of parks, open spaces, trails, natural areas,
community and recreational centers, and other recreational facilities. The district will also
manage and provide recreational programming for residents of the district in a wide variety of
areas.

5. Oregon Revised Statute 198.749 requires the submission of an Economic Feasibility
Statement (EFS) by the proponents of a district formation. An Economic Feasibility Statement
was prepared on this proposal, was circulated and is attached as Exhibit D hereto, and should

\



be considered to be included in this Finding in its entirety.

Currently, NCPRD is experiencing budget challenges in meeting current repair, replace and
maintenance obligations, and has no non-SDC funds available to support new capital project
construction. The New District is being proposed to provide secure funding for existing
services now and in the future, and create opportunities for additional programs and facilities.

The territory in the proposed district is within the boundary of Metro and the regional Urban
Growth Boundary.

The Clackamas County Comprehensive Plan does not address park services in this context.

ORS 197 requires that counties exercise their planning and zoning responsibilities -including
the formation of special districts - in accordance with applicable state and local land use rules,
plans and goals ORS 197.175 provides that:

(m e countles shall exercise their planning and zoning responsibilities, including,
but not limited to, a . . . special district boundary change which shall mean . .
.the formation . . .of . . . any special district authorized by ORS 198.705 to
198.955 . . . in accordance with ORS chapters 195, 196 and 197 and the goals
approved under ORS chapters 195, 196 and 197. ..

(2) Pursuant to ORS chapters 195, 196 and 197, each city and county in this state
shall;

(a) Prepare, adopt, amend and revise comprehensive plans in compliance
with goals approved by the commission;

«(b) Enact land use regulations to implement their comprehensive plans;

L

(d) If its comprehensive plan and land use regulations have been
acknowledged by the commission, make land use decisions and limited
land use decisions in compliance with the acknowledged plan and land
use regulations;. . .

The decision to approve or deny a proposal to form a district is a “land use decision” for
purposes of ORS 197, including review by the Land Use Board of Appeals {LUBA) because
the county is required to consider its comprehensive plan.

The referenced ORS 196 in (2) above deals with the Columbia River Gorge, Ocean Resource
Planning, Wetlands and Remcval & Fill. That statute does not apply to this propcsed
formation. ORS 185 requires special district actions affecting land use, including a special
district boundary change, to be made in accordance with goals approved under ORS 195, 196
and 197. However, after a county or city comprehensive plan and land use regulations have
been acknowledged as complying with the statewide planning goals, the local legislation
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becomes directly applicable for most kinds of local land use decisions made after
acknowledgement and the goals cease to be applicable. If the local legislation complies with
state law, its correct application to specific land use decisions will assure the land use decision
is consistent with state law. There does not need to be an independent analysis of the
consistency of the proposal directly with the statewide goals.

Oregon Revised Statute (ORS) 198 contains the requirements generally applicable to all
special district boundary changes. ORS 198.805(1) directs the Board to utilize the criteria
found in a particular section of the boundary commission statute (ORS 199.462) to decide
whether the area could be benefited by the formation. The Board may alter the boundaries of
the proposed district, considering the benefit the formation will have on excluded or included
territory. Specifically, ORS 198.805 (1) states:

[T]he county board shall hear the petition and determine, in accordance with the criteria
prescribed by ORS 199.462, if the area could be benefited by the formation of the district.
The county board may adjourn the hearing from time to time, but not exceeding four
weeks in all unless additional notice is given. The county board may alter the boundaries
set forth in the petition to either include or exclude territory. In determining the boundaries
of the proposed district, the board shall consider the benefit the proposed district will have
within the territory in or out of the proposed district. The board may not modify the
boundaries to:

(a) Exclude from the proposed district land that, in the judgment of the
board, could be benefited by inclusion in the proposed district; or
(b) Include in the proposed district land that, in the judgment of the board,

could not be benefited by inclusion in the proposed district.

Under the referenced ORS 199.462, the Board is required to consider the following factors:
1. Local comprehensive planning for the area;
2. Economic, demographic and sociological trends and projections pertinent to the area;

3. Past and prospective physical develbpment of land that would directly or indirectly be
affected by the proposed boundary change; and

4, The LCDC Goals.

The local comprehensive plan is addressed in Finding 7 above. Economic, demographic and
sociological trends and projections were considerations of the proponents in determining the
boundary of this proposal. The EFS notes, at pages 6-8, the multiple positive impacts of
adequate library services for County residents. Spreading the costs of these important
services over the wider service area is more economical and equitable for the entire service
population, As noted above the LCDC Goals need not be applied directly but are addressed
by way of the acknowledged Clackamas County Comprehensive Plan.

Chapter 266 is the principal act for parks and recreation service districts. However, it contains
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no criteria for consideration of the county board in reviewing a formation procceeding. ORS
266 simply states that all boundary changes for park and recreation districts are to be handled
in accord with ORS 198.

Another set of criteria can be found in the Metro Code. These criteria apply to the portions of
the proposed district which lie within the Metro jurisdictional boundary. To approve a
boundary change, the reviewing entity [the County Board] must apply the criteria and consider
the factors set forth in Section 3.09 of the Metro Code. To approve a boundary change the
County must:

(1)  Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to ORS
195.205;

(B) Any applicable annexation plan adopted pursuant to ORS 195.205;
(C) Any applicable cooperative planning agreement adopted pursuant to

ORS 195.020 (2) between the affected entity and a necessary party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan; and
(2) Consider whether the boundary change would:
(A) Promote the timely, orderly and econamic provision of public facilities
and services;

(B) Affect the quality and quantity of urban services; and
{C) Eliminate or aveoid unnecessary duplication of facilities and services.

Urban service agreements only relate to certain urban services such as water and sewer.
These agreements do not apply to library services. There are no annexation plans under ORS
195 within the area of the proposed district. Cooperative agreements and public facility plans
are not relative to the services to be provided by the proposed district. County Planning is
addressed in the previous section of this report. The considerations in (2) above relate
primarity to urban services. However, to the extent factors (A), (B) & (C) apply, the proposed
district is an equitable and econcmical way to fund the services.

CONCLUSIONS AND REASONS FOR DECISION



Based on findings, the Board concludes that:

1. Consideration of ORS 199.462 is required by ORS 198. The first factor to be considered
under ORS 199.462 is the local comprehensive plan. The Metro Code also requires
consistency with the local comprehensive Pltan. The Board considered the Clackamas County
Comprehensive Plan and finding no references to park and recreation services in this context
(Finding No. 7 above) and concludes there are no inconsistencies with the Plan. The Board
further notes that requirements of ORS 197 and the Goal consideration required by ORS
199.462 are met through the consideration of and finding of consistency with the County’s
Comprehensive Plan.

2 The required consideration of economic, demographic and sociological trends and projections
and past and projected land uses required by ORS 199.462 has been adequately addressed
in the economic feasibility statement and the determination that the District should provide
additional services to and be funded by the areas already within NCPRD.

3 As required by ORS 198.805, the Board considered the benefit the proposed district will
engender and determined that all residents in the current NCPRD are equally benefited and
that formation of a new ORS 266 District would provide (i) direct, elected representation
focused exclusively on park and recreation issues, and (ii) additional funding for the
enhancement of the provision of park and recreation services for residents already paying for
such services.

4 As noted in Finding 11 most of the criteria in the Metro Code do not apply to thié_ proposed
formation. The two applicable criteria (County planning and economic service provision) are
addressed in the Reasons above.



Exhibit “B”
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NORTH CLACKAMAS REGIONAL PARKS AND RECREATION DISTRICT
BOUNDARY, 2014

Beginning at a point on the Clackamas County and Multnomah County Line where
it intersects the center of the Willamette River;

Thence, Easterly along said County Line, also being the south line of the “Town of
Sellwood”, Plat Number 21, Clackamas County Plat Records, to the southeast corner
of said plat;

Thence, continuing along said County Line and along the east line of said plat,
Northerly to the section line common to Sections 23 and 26, Township 1 South,
Range 1 East, Willamette Meridian:

Thence, continuing along said County Line, Easterly, Seven (7) miles, more or less,
to the northeast corner of Section 25, Township 1 South, Range 2 Fast, Willamette
Meridian;

Thence, leaving said County Line, and along the east line of said Section 25,
Southerly, 960 feet, more or less to the southwest corner of that tract of land
described in Deed Document Number 1994-073651, Clackamas County Deed
Records;

Thence, along the south line of said tract, Basterly, 1202 feet, more or less to the
southeast corner thereof, said point also being on the west line of that tract of land
described in Deed Document Number 2013-028017, Clackamas County Deed
Records; '

Thence, along the west line of aaid tract, Southerly, 191 feet, more or less to the
north line of “Pleagant Valley Heights”, Plat Number 1072, Clackamas County Plat
Records;

Thence, along said north line, Westerly, 1205 feet, more or less, to the northwest
corner of said plat, said point also being on the east line of said Section 25b;

Thence, along the west line of said plat and the east line of said section 25,
Southerly, 181 feet, more or less, to the south line of said plat, also being the
centerhine of Sager Road, County Road No. 1200;

Thence, along the centerline of said road, Easterly, 2017 feet, more or less to the
southeast corner of that tract of land described Deed Document Nwmnber 1995-
048989, Clackamas County Deed Records;

Thence, along the east line of said tract, Northerly, 250 feet, more or less to the
northeast corner thereof;
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Thence, along the north line of said tract, Westerly, 110 feet, more or less, to an
angle point in the east boundary of that tract of land described in Deed Document
Number 2011-054123, Clackamas County Deed Records:

Thence, along the most easterly line of said tract, Northerly, 199 feet, more or less,
to the northeast corner thereof, said point also being on the south line of that tract of
land described in Deed Document Number 2001-087232, Clackamas County Deed
Records;

Thence, along the south line of said tract, and the south line of that tract of land
deseribed in Deed Document Number 2014-020636, Clackamas County Deed
Records, Easterly, 744 feet, more or less, to the southeast corner of said Document
Number 2014-020636 tract, said point also being on the centerline of 17204 Avenue,
County Road No. 738;

Thence, along the centerline of said road, Northerly, 240 feet, more or less, to the
northwest corner of the Moses Noble Donation Land Claim, Number 70;

Thence, along the north line of said Donation Land Claim, Easterly, 1518 feet, more
or less to the northwest corner of that tract of land described in Deed Document
Number 2014-001400, Clackamas County Deed Records;

Thence, along the west line of said tract and the west line of that tract of land
described in Deed Document Number 2013-080777, Clackamas County Deed
Records, Southeasterly, 410 feet, more or less, to the northwest corner of that tract
of Iand deseribed in Deed Document Number 1991-002878, Clackamas County Deed
Records;

Thence, along the west line of said tract, Southerly, 140 feet, more or less to the
southwest corner thereof:

Thence, along the south line of said tract, Easterly, 317 feet, more or less, to the
southeast corner thereof, said point also being on the centerline of Foster Road,
Market Road Number 18;

Thence, along the centerline of said road, Southeasterly, 741 feet, more or less, to

the northeast corner of that tract of land described in Deed Document Number 2006-

051750, Clackamas County Deed Records;

Thence, along the north line of said tract, Southwesterly, 615 feet; more or less, to
the northwest corner thereof;

Thence, along the west line of said tract, Southerly, 135 feet, more or less, to the
southwest corner thereof;

Thence, along the south line of said tract, Northeasterly, 627 feet, more or less to the
southeast corner thereof, said point also being on the centerline of said Foster Road,;
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Thence, along the centerline of said road, Southeasterly, 359 feet, more or less to the
northeast corner of that tract of land described in Deed Document Number 2012-
020078, Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly, 1069 feet, more or less to the
northwest corner thereof:

‘Thence, along the west line of said tract, and the west line of that tract of land
described in Deed Document Number 2012-020079, Clackamas County Deed
Records, and the west line of that tract of land described in Deed Document number
1993-066336, Clackamas County Deed Records, Southerly, 1000 feet, more or less to
the most westerly southwest corner of said Document Number 1993-066336 tract:

Thence, along the most westerly south line of said tract, Easterly, 203 feet, more or
less to an angle point on the west line of said tract;

Thence, along the most southerly west line of said tract, and the west line of that
tract of land described in Deed Document Number 2009-074910, Clackamas County
Deed Records, and the west line of that tract of land described in Deed Document
Number 1998-037473, Clackamas County Deed Records, and along the west line of
that tract of land described in Deed Document Number 2010-016038, Claclkamas
County Deed Records, and- the west line of that tract of land described in Deed
Document Number 2007-066304, Clackamas County Deed Records, Southerly, 973
feet, more or less, to the northeast corner of that tract of land described in Deed
Document Number 2002-051176, Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly, 422 feet, more or less, to the
northwest corner thereof;

Thence, along the west line of said tract, Southerly, 309 feet, more or less, to the
gsouthwest corner thereof;

Thence, along the south line of said tract, Easterly, 422 feet, more or less, to the
southeast corner thereof, said point also being on the west line of that tract of land
described in Deed Document Number 1972-032778, Clackamas County Deed
Records;

Thence, along the west line of said tract and the west line of that tract of land
described in Deed Document Number 2010-052274, Clackamas County Deed
Records, Southerly, 329 feet, more or less to the northeast corner of that tract of
land described in Deed Document Number 2004-059781, Clackamas County Deed
Records;

Thence, along the north line of said tract and the north line of that tract of land

described in Deed Document Number 1977-013087, Westerly, 328 {eet, more or less
to the northwest corner of said Document Number 1977-013087 tract;
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Thence, along the west line of said tract, Southerly, 803 feet, more or less, to the
southwest corner thereof, said point also being on the centerline of Hemrlck Road,
County Road Number 494;

Thence, along the centerline of said road, also being the north Line of that tract of
land described in Deed Document Number 1991-052820, Clackamas County Deed
Records, and the north line of that tract of land described in Deed Document
Number 2005-007307, Clackamas County Deed Records, and the north line of that
tract of land described in Deed Document Number 2012-034941, Clackamas County
Deed Records, Westerly, 160 feet, more or less, to the northwest corner of said
Document Number 2012-034941 tract;

Thence, along the west line of said tract, Southerly, 395 feet, more or less, to the
northeast corner of that tract of land described in Deed Document Number 2004-
032440, Clackamas County Deed Records;

Thence, along the north line of said tract Westerly, 352 feet, more or less, to the
northwest corner thereof;

Thence, along the west line af said tract, Southerly, 427 feet, more or less, to the
sauthwest corner thereof;

Thence, along the south line of said tract and the most westerly south line of that
tract of land described ad Parcel III in Deed Document Number 1982-000195,
Clackamas County Deed Records, Easterly, 775 feet, more or less to an angle point
in said Parcel 111 tract;

Thence, along the westerly line of said tract, Southerly, 50 feet, more or lesé, to an
angle point 1n gaid line;

Thence, cantinuing along said line, Easterly, 83 feet, more or less,'to an angle point
on said line, said point being on the east line of the west half of the northeast
quarter of Section 31, Township 1 South, Range 3 East, Willamette Meridian;

Thence, along said east line, Southerly, 1094 feet, more or less, to the northeast
corner of that tract of land described in Deed Book 696, Page 259, Clackamas
County Deed Records;

Thence, along the north line of said tract, Westerly, 1322 feet, more or less to the
northwest corner thereof, said point also being on the centerline of 1720 Avenue,
County Road Number 494;

Thence, along the west line of said Deed Book 696, Page 259 tract, Southerly, 166
feet, more or less to the southwest corner thereof;

Thence, along the south line of said tract, Basterly, 1323 feet, more or less to the
southeast corner thereof, said point also being on said east line of the west half of
the northeast quarter of said section 31;
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Thence, along said east line, Southerly, 331 feet, more or less to the northeast corner
of that tract of land described in Deed Document Number 2008-027209, Clackamas
County Deed Records;

Thence, along the north line of said tract, Westerly, 461 feet, more or less, to the
northwest corner thereof, said point also being on the centerline of Rock Creek;

Thence, along the west line of said tract, and along the centerline of said creek,
downstream in a Southerly direction, 253 feet, more or less to the southwest corner
thereof, said point also being on the north line of that tract of land described as
parcel 1, in Deed Document Number 2008-027209, Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly, 835 feet, more or less to the
northwest corner thereof, said point also being on the centerline of said 172
Avenue;

Thence, along the west lines of parcels 1, 2 and 31, of said Document Number 2008-
027209 tract, also being along the centerline of said 1727 Avenue, Southerly, 333
feet, more or less, to the southwest corner of said parcel 31;

Thence, along the south line of said parcel 31 tract, Easterly, 272 feet, more or leas to
the northwest corner of parcel 4, described in Deed Document Number 2008-027209,
Clackamas County Deed Records;

Thence, along the west line of said parcel 4 tract, Southerly, 172 feet, more or less, to
the southwest corner thereof;

Thence, along the south line of said tract, Easterly, 1049 feet, more or less to the
goutheast corner thereof, said point also being on the east line of the west half of the
southeast quarter of said section 31;

Thence, along said east line, Southerly, 137 feet, more or less to the northeast corner
of that tract of land described in Deed Document Number 1384-017971, Clackamas
County Deed Records;

Thence, along the north line of said tract and the north line of that tract of land
described in Deed Document Number 1975-033355, Clackamas County Deed
Records, and the north line of that tract of land described in Deed Document
Number 1970-011859, Clackamas County Deed Records, Westerly, 661 feet, more or
less, to the northwest corner of said Document Number 1970-011859 tract;

Thence, along the west line of said tract, Southerly, 680 feet, more or less, to the
southwest corner thereof, said point also being on the centerline of Troge Road,

County Road Number 1631;

Thence, along said centerline, Easterly, 701 feet, more or less, to a point on the east
line of the west half of the southeast quarter of said section 51;
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Thence, along said east line, Southerly, 1433 feet, more or less, to the southeast
corner thereof, said point also being on the north hne of Section 6, Township 2
South, Range 3 East, Willamette Meridian;

Thence, along the north line of said Section 6, Westerly, 819 feet, more or less, to the
northeast corner of the plat of “Rachella Acres, Plat Number 1743, Clackamas
County Plat Records;

Thence, along the most northerly east line of said “Rachella Acres” and the common
line between lots 2, 3, 4 and 5 of said plat, Southerly, 1327 feet, more or less, to the
southwest corner of said lot 2, said point also being on the centerline of Vogel Road,
County Road Number 2364;

Thence, along the centerline of said road, Easterly, 165 feet, more or less, to the
southeast corner of said lot 2;

Thence, along the east line of said lot 2, Northerly, 558 feet, more or less, to the
northeast corner thereof, said point also being on the south line of lot 1, “Rachella
Acres Two”, Plat Number 1877, Clackamas County Plat Records;

Thence, along the south line of said lot 1, Easterly, 360 feet, more or lesa to the
southeast corner thereof, said point also being on the centerline of Rachella Court;

Thence, along said centerline, Northerly, 75 feet, more or less, to the southwest
corner of lot 6 of said “Rachella Acres Two™;

Thence, along the south line of said lot, Easterly, 461 feet, more or less, {o a point on
‘the east line of the west half of the northeast quarter of Section 6, Township 2
South, Range 3 East, Willamette Meridian:

Thence, along said east line, Southerly, 633 feet, more or less, to a point on the
centerline of said Vogel Road; '

Thence, along the centerline line of said road, Westerly, 667 feet, more or less, to the
northwest corner of that tract of land described in Deed Document Number 1985-
040091, Clackamas County Deed Records;

Thence, along the west line of said tract, Southerly, 335 feet, more or less to the
southwest corner thereof;

Thence, along the south line of said tract, Easterly 647 feet, more or less, to the
southeast corner thereof, said point also being on the east line of the west half of the
northeast quarter of said section 6;

Thence, along said east line, Southerly, 990 feet, more or less, to the southwest
corner of that tract of land deseribed as Parcel T in Deed Document Number 2010-
043011, Clackamas County Deed Records;
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Thence, along the south line of Parcei lII of said Deed Document Number 2010-
043011, Westerly, 25 feet more or less to a point on the south line of said tract and
the centerline of 177 Avenue, County Road Numbher 2877,

Thence, along the centerline of said 177% Avenue, Southerly, 399 feet, more or less,
to the northwest corner of that tract of land described in Deed Document Number
2005-124662, Clackamas County Deed Records;

Thence, along the north line of said tract, Easterly, 200 feet, more or less, to the
nortlieast corner thereof:

Thence, along the east line of said tract, Southerly, 250 feet, more or lesa, to the
southeast corner thereof;

Thence, along the south line of said tract, Westerly, 200 feet, more or less, to the
southwest corner thereof, said point also being on the centerline of said 177t
Avenue;

Thence, along said centerline, Southerly, 30 feet, more or less, to the northeast
corner of that tract of land described in Deed Document Number 1971-15674,
Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly 177 feet, more or legs, to the

northwest corner thereof, said point also being on the east line of that tract of land

described in Deed Document Number 1992-075726, Clackamas County Deed
Records;

Thence, along the east line of said Deed Document Number 1992-075726 tract,
Northerly, 202 feet, more or less, to the northeast corner thereof;

Thence, along the north line of said tract, Westerly, 150 feet, more or less, to the
- northwest corner thereof;

Thence, along the west line of said tract, Southerly, 187 feet, more or less, to an
angle point in said west line;

Thence, continuing along said west line, Southerly, 166 feet, more or less, to the
southwest corner thereof, said point also being on the centerline of Sunnyside Road,
County Road Nunber 1040;

Thence, along the centerline of said road, Northwesterly, 156 feet, more or less, to
the northeast corner of Lot 19, “Golden Horseshoe Estates” Plat Number 1249,
Clackamas County Plat Records;

Thence, along the east line of said Lot 19, Southerly, 284 feet, more or less to the
southeast corner thereof;

Thenee, along the south line of said Lot 19, Westerly, 120 feet, more or less, to the
most southerly west corner thereof;
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Thence along the southwesterly line of said Lot 19 and the southwesterly line of Lots
17 and 18 of said plat, Northwesterly, 512 feet, more or less, to the northwest corner
of said Lot 17, said point also being a point on the south line of Lot 16 of said plat;

Thence, along the south line of said Lot 16, Westerly 20 feet, more or less, to the
southwest corner thereof, said point also being on the east line of Lot 6 of said plat;

Thence, along the east line of said Lot 6, Northerly, 91 feet, more or less to the
southwest corner of Lot 15 of said plat;

Thence, along the south line of said Lot 15, Fasterly, 349 feet, more or less, to the
southeast corner thereof, said point also being on the centerline of said Sunnyside
Road;

Thence, along the centerline of said road, Northerly, 90 feet, more or less, to the
northeast corner of said Lot 15;

Thence, along the north line of said lot, Westerly, 335 feet, more or less, to the
northwest corner thereof, said point also being on the east line of Lot 5 of said plat;

Thence, along the east line of said Lot 5, Northerly, 14 feet, more or less, to the
northeast corner thereof:

Thence, along the north line of said lot, Westerly 273 feet, miore or less, to the
northwest corner thereof, said point also being on the centetline-of 172 Avenue,
County Road Number 25;

Thence, along the west line of said Lot 5 and the west lines of Lots 6 and 7, of said
plat also being the centerline of said road, Southerly, 300 feet, more or less, to the
southwest corner of said lot 7;

Thence, along the south line of said Lot 7, Easterly, 273 feet, more or less, to the
southeast corner thereof, said point also being on the west line of Lot 20 of said plat;

Thence, along the west line of said Lot 20, Southerly, 100.00 feet, more or less, to the
northeast corner of Lot 9 of said plat;

Thence, along the north line of said lot, Westerly, 273 feet, more or less, to the
northwest corner thereof, said point also being on the centerline of said 172m
Avenue; '

Thence, along the centerline of said road, Southerly, 210 feet, more or less, to the
southwest corner of said plat;

Thence, along the south line of said plal, BEasterly, 461 feet, more or less, to the
northwest corner of Lot 10, “Sun Valley Estates”, Plat Number 1722, Clackamas
County Plat Records;
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Thence, along the west hne of said plat, Southerly, 644 feet, more or less, to the
southwest corner therecof;

Thence, along the south line of said plat, Lasterly, 869 feet, more or less, to the
southeast corner thereof, said point also being on the east line of the west half of the
southeast one quarter of Section 6, Township 2 South, Range 3 East, Willamette
Meridian;

Thence, along said east line, Southerly, 954 feet, more or less, to a point on the south
line of said Section 6, also being the north line of Section 7, Township 2 South,
Range 3 Fast, Willamette Meridian;

Thence, along the north line of said Section 7, Westerly, 36 feet, more or less, to the
northwest corner of that tract of land described in Deed Document Number 1999-
009161, Clackamas County Deed Records;

Thence, along the west line of said tract, Southerly, 462 feet, more or less, to the
southwest corner thereof;

Thence, along the south line of said tract, Easterely, 36 feet, more or less, to a point
on the east line of the west half of the northwest one quarter of said Section 7;

Thence, along said east line, Southerly, 401 feet, more or less, to the northeast
corner of that tract of land described in Deed Document Number 1982-029391,
Clackamas County Deed Records;

Thence, along the north line of said tract, Westerly, 557 feet to the northwest corner
thereof;

Thence, along the west line of said tract, Southerly, 470 feet, more or less to the
southwest corner thereof;

Thence, along the south line of said tract, Easterly, 253 feet, more or less, to the
northwest corner of that tract of land described in Deed Document Number 1995-
074911, Clackamas County Deed Records;

Thence, along the west line of said tract, Southerly, 976 feet, more or less, to a point
on the centerline of Armstrong Circle, Market Road Number 16;

Thence, along said centerline, Southeasterly, 21 feet, more or less, to the northwest
corner of that tract of land described in Deed Book 585, Page 413, Clackamas
County Deed Records;

Thence, along the west line of said tract, Southerly, 348 feet, more or less, to the
southwest corner thereof, said point also being on the centerline of Highway 212;

Thence, zlong said centerline, Westerly, 1020 feet, more or less, to the center one
quarter corner of said Section T;
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Thence, along the north-south centerline of said Section 7, Southerly, 2640 feet,
more or less, to the south one gquarter corner of said Section 7;

Thence, along the south line of said Section 7, Westerly, 2640 feet, more or less, to
the southwest corner of said Section 7:

Thence, along the section line between Section 13, Township 2 South, Range 2
East, and Section 18, Township 2 South, Range 3 East, Willamette Meridian,
Southerly, 926 feet, more or less, to the southeast corner of the plat of “Shadow
Mountain”, Plat Number 3879, Clackamas County Plat Records;

Thence, along the south line of said plat and the south lne of Partition Plat No.
2005-101, Clackamas County Plat Records, Westerly, 850 feet, more or less, to the
center of Highway 212;

Thence, aiong the centerline of Highway 212, Southerly, 700 feet, more or less, to a
point that is 1610.40 feet South and 701.58 feet West of the Northeast corner of
said Section 13;

Thence, parallel with the north boundary of said Section 13, Westerly, 1600 feet,
more or less, to center of the Clackamas River;

Thence, downstream along the center of the main channel of the Clackamas River
to its confluence with the Willamette River; :

Thence downstream along the center of the main channel of the Willamette River to
a point on the westerly extension of the south line of the plat of “Sellwood”, Plat
Number 21, Clackamas County Plat Records, being a point on the County Line
hetween Clackamas and Multnomah Counties, said point also being the point of
beginning;

Excepting therefrom the following described tracts of land that are “Islands”
surrounded by the City of Happy Valley, but have not yet been annexed into the
corporate limits of said City;

Tax Lot data: Deed reference, Clackamas County Deed Records::
12E25A 01900 Document Number 2001-091408
12825BA00700 . Document Number 1997-040968
12E256BA01200 . Document Number 1993;013168
12K25D 00500 Document Number 2012-051362
125250 00600 Document Number 2007-047779
12E25D 00700 Document Number 2006-078603
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12E25D 00800
13E30B 02800
13E308 02801
13E30B 02700
13E30B 02601
13E30B 02602
13E30B 02603
13E30C 00201
13E30C 00203
13E30C 00500
13E30C 00601
13E30C 00602
13E30C 00604
13E30C 00800
13E30C 00900
13E30C 01000
13E30C 01200
13E30C 01900
13E30C 02600
'13E30C 02700
13E30D 02601
1330D 03100
13E31A 00700

12E36CA00101

Document Number 2011-020300
Pocument Number 1989-006051
Document Number 2000-059720
Document Number 2012-081904
Document Number 1974-25394

Deocument Number 1999-011063
Document Number 2010-080130
Document Number 2002-076442
Document Number 2011-011260
Document Number 1999-089364
Document Number 1996-016605
Document Number 1993-057929
Document Number 2012-013788
Document Number 1991-000844
Document Number 1993-050570
Document Number 2004-0680561
Document Number 1981-004626
Document Number 1991-045075
Document Number 1997-001704
Document Number 1997-001704
Document Number 1994-070855
Document Number 2014-022444
Deocument Number 2012-021944

Document Number 2010-058286

Page 11 of 16



EXHIBIT A CONTINUED - Page 12 of 16

12E36CA00600
12J536CA00700
12E36CAQ0800
12E36CA00900
12E36CA01000
12E36CA01100
12FE36CA01200
12E36CAQ1400
12E36CAQ01600
12E36CAQ1700
12E36CCQ00300
12E36CC00404
12E36CC01000
12E361DA00400
12E36DA00500
12E36DA00800
12E36DA00200
12I536DA01201
121£36DB01100
12E36DB01200
12I£36D1B01400
12E36DB01500
121£36DB01700
].ZEBGDBOZSOO

12E36DB02600

Document Number 2004-016283
Document Number 1991-023191
Document Number 1994-0716G82
Document Number 2005-026682
Document Number 1999-078287
Document Number 20 10~04243b
Deed Book 659, Page 704

Document Number 2008-083474
Document Number 1985-003057
Deed Book 662, Page 196

Document Number 2009-069166
Document Number 2011-044964
Document Number 1989-002643
Doeument Number 1992-045 168{
Document Number 1998-112449
Document Number 2001-0056815
Document Number 2005-004640
Doeument Number 1989-021526
Document Number 1974-004219
Document Number 2005-120734
Document Number 1986-000925
Deed Book 685, Page 529

Document Number 1985-006666
Document Number 1993-103212

Document Number 1986-014831
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12E36DB02700
12E36DB02800
12E36DBE02900
22E01AA16400
22E12A 00100
29F12A 00101
22E12A 00300
23E06B 00902
23E06B 01500
23E06BB01000
23E06C 00200
23E06C 00300
23E06C 00400
23F06C 00500
23E06C 00600
23E06C 00700
23E06C 00800
23E06C 00900
23E06C 01000
238E06C 01200
23E06C 01300
23E06C 01400
23E06C 01500

23E06C 01700

Document Number 1987-022251
Document Number 1988-043533
Document Number 2009-0405625
Document Number 1988-039996
Document Number 2005-084935
Document Number 1973-009096
Document Number 2007-035301
Document Number 1994-061842
Deed Book 208, Page 619

Document Number 2004-085175
Document Number 2001-0562563
Document Number 1987-054701

Document Number 1997-045673

. Document Number 2006-069556

Document Number 1992-052615
Document Number 1975-038196
Document Number 2010-(540544
Document Number 2005~ 101261
Document Number 1993-020715
Ddcument Number 2013-014593
Document Number 1983-022951
Document Number 2009-023307
Document Number 1972-030582

Document Number 2013-011467
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23E06C 01800

23E06C 02100

23E06C 02400

23E06C 02500

23E06C 02600

23E06C 02700

23E06C 02800

23E06C 02900

23E06C 03100

23E06C 03200

23E06C 03300

231206C 03400

23E06C 03500

23E06C 03600

23E06C 03700

23E06C 04400

23E06C 04500

23E06C 04600

23E06C 04700

23E06C 04800

23E06C 04300

23E06C 05000

23E06C 05100

23106C 05200

23E06C 05300

Document Number 1975-000314
Document Number 2003-090210
Document Number 1995-047830
Document Number 2012-026888
Document Numhber 2011-008326
Document Number 2007-043729
Document Number 1972-012306
Document Number 2002-069182
Document Number 1982-003269
Document Number 2010-0656179
Document Nuﬁlber 1995-011444

Document Number 1972-027661

Document Number 1973-014079

"Document Number 1972-038290

Document Number 1972-022353
Document Number 1980-035663
Document Number 2014-015268
Document Number 2013-080360
Document Number 1992-012771
Document Number 2009-030004
Document Number 2010-041885
Document Number 2007-064174
Document Number 2001-098488
Document Number 2008-055686

Document Number 1975-009082
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23E06C 05500
23E06C 05600
23E06C 05700
23E06C 05800
23E06C 05900
23E06C 06200
23E06C 06300
23E06C 06400
23E06C 06500
23E06C 06600
23E06C 07600
23E06C 07601
23E06C 07602
23E06DBE00200
23E07B 00461
23E07B 00403
23E07B 00404
23E07D 00405

23E07B 00421

Further excepting therefrom all property within the City of Portland corporate city

limits:

Further excepting therefrom all property within the City of Gladstone corporate

city limitas:

Further excepting therefrom all property within the City of Johnson City corporate

city limits:
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Document Number 2004-033594
Document Number 1993-072548
Document Number 2009-353143
Document Number 2008-047114
Document Number 1984-044366
Document Number 1998-047674
Document Number 2013-026670
Document Number 1992-078381
Document Number 2006-087377
Document Number 1985-041329
Document Number 1987-0549928
Document Number 1987-054998
Document Number 1992-054464
Document Number 1986-020172
Document Number 1993-002359
Document Number 1980-009724
Document Number 1975-001092
Document Number 1993-002359

Document Number 1993-002359
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Exhibit “C”

North Clackamas Parks & Recreation District Boundary 2014
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Independent North Clackamas Parks and Recreation District

Economic Feasibility Statement

Prepared for the Clackamas County Board of County Commissioners

July 17, 2014
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North Clackamas Parks & Recreation District
Economic Feasibility Statement
July 17, 2014

I. Background Leading to the Proposal

A. District Formation and Initial Funding

The North Clackamas Parks and Recreation District (NCPRD) was created in 1990 by a citizen-
led effort to increase the focus on parks and recreation in North Clackamas County.

When the District was formed, it served residents of:

e City of Milwaukie

e Four subareas of unincorporated Clackamas County:
Oak Lodge

o QOatfield

o Southgate

o Sunnyside

O

Damascus incorporated as a city in 2004 and included a small portion of the District (previously
unincorporated) in its boundaries.

Initial Responsibilities and Goals:

When the District was formed, it assumed responsibility for 10 parks owned by the City of
Milwaukie, including North Clackamas Park which had been deeded to the city by the county in
1977, as well as two parks owned by the county, Risley and Rivervilla. The District did not take
ownership of the parks, just responsibility for their enhanced maintance and operation, and for
the operation of the Milwaukie Senior Center.

In addition to assuming responsibility for the initial 12 parks, there were specific goals set out in
the ballot measure creating the District and articulated in its first Master Plan, which was
developed by a citizen task force and Clackamas County planners.

Goals for the District included:

e Development of an aquatic park
e 10 new neighborhood parks

e Two riverfront parks

e 75 acres of natural area

e 9 miles of trails

e New sports fields



North Clackamas Parks & Recreation District
Economic Feasibility Statement
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e Sports field improvements
e Management of the Milwaukie Center
e New recreational programs

The original funding set for the District was approximately $0.68 per $1,000 of assessed value.
The tax base system rate varied each year depending on the changes in the market value of
property. This tax base system changed to a rate based system in 1997 as a result of property tax
limitation legislation. The permanent tax rate set for NCPRD was $0.5382 per $1,000 of assessed
property value.

In order to begin delivering on the initial goals stated in the ballot measure and NCPRD’s initial
master plan, a $12 million revenue bond was issued in 1993. Proceeds were used to develop the
North Clackamas Aquatic Park, many new neighborhood parks, and make renovations to
existing parks. That debt was refunded in 2000 and again in 2010 to take advantage of favorable
interest rates and help support District operations. The debt will mature in 2024/2025.

Annual debt service of approximately $500,000 is paid by the property tax revenues. After
paying debt service, the remaining tax revenues and other proceeds from fees and concessions
go to support District operations. Today, the growing operating costs are outpacing incoming
revenues.

When Measure 47/50 passed in May 1997, it limited assessed value growth on properties to 3%.
Meanwhile, personnel and other operating costs are increasing at a higher rate than 3%. Only
when the economy is strong and construction is robust does the District realize property tax
revenue increases greater than 3%. In addition, the District is not able to keep up with the
increasing costs of repairing and replacing existing capital assets. The District is able to partially
fund the repair and replacement of existing assets but not able to fully fund the program.

B. Additional Goals and Additional Funding Needs

In 2000, NCPRD embarked on a Master Plan update to help map the future of the District. The
plan was completed in 2004 and identified priorities for the District based on extensive review
and analysis of its offerings and input from the community. It included a significant list of capital
projects desired in the community, and also provided recommendations for additional funding
and governance changes.
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2004 Master Plan recommendations:

Needs:

e Renovate existing parks

e Develop land in the District’s inventory

e Develop trails in partnership with Metro and other partners
e Renovate sports fields on local school property

e Enhance programs and services

Proposed Funding Solutions:

e Pass a General Obligation Bond to fund capital projects

e Increase the permanent tax rate for the new District to secure long-term funding for
District operations

e Create a new Special Parks District, formed under ORS 266, to increase the permanent
rate

The 2004 plan was adopted by the Board of County Commissioners, in their role as the NCPRD
Board. However, the funding recommended as part of the Master Plan was not approved. As a
result, the District had inadequate funding to implement the Master Plan.

Happy Valley Annexation and IGA

Through a vote of its citizens the City of Happy Valley annexed into the District in 2006. As a
result, additional capital project priorities and goals were set for parks and services in and around
Happy Valley, subject to additional funding. Those priorities were identified in an
intergovernmental agreement between the city and NCPRD. One of the top priorities identified
was the addition of a large community park, which led to the development of Hood View
Community Park in 2008 at a cost of $18 million. Funding was provided by a variety of sources
including contributions from the City of Happy Valley, Clackamas County and Metro, System
Development Charges and the NCPRD general fund. A funding gap of $8 million was closed
through issuance of an $8 million revenue bond, with a combination of future System
Development Charges and general fund revenue projected as its repayment source. The debt will
be retired in 2027/2028.

Today the District serves a 36 square mile area bordered by the Multnomah County line on the
North, the Willamette River on the West, the Clackamas River on the South, excepting the City
of Gladstone and Johnson City, and Happy Valley city limits on the East.
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2014 Master Plan Key Findings and Recommendations:

Today, the District operates and maintains more than 38 parks, 25 natural areas and 15 miles of
trails, as well as the North Clackamas Aquatic Park, the Milwaukie Center, North Clackamas
Park and the Hood View Community Park.

With more than two decades as a parks district, the District initiated its second master plan
update. The master planning process included significant outreach to the community including
many public meetings, stakeholder interviews, and statistically valid surveys. Together with
extensive analyses of operations and current levels of service, the outreach helped solidify the
issues that are the most important to consider when planning the District’s future.

The key findings of this master planning process were consistent with those identified in the
2004 plan, but have grown in significance along with the District’s size and changing needs of its
residents.

Key Findings:

e While there is a high degree of satisfaction with the parks and recreation services that are
currently provided by NCPRD, there are unmet needs and strong desires for additional
parks, trails, natural areas, and recreational programming.

e Given the growing number of parks and facilities, increasing operations and maintenance
costs, and relatively fixed operating revenue, NCPRD’s current funding sources are
inadequate to maintain the current level of service throughout the District, and/or support
additional growth.

e Funding for capital investments in new parks and facilities, and for improvements to
existing facilities, is not adequate for meeting the needs.

Master Plan Recommendations:

e Adopt an aspirational Capital Improvement Plan to meet the needs of residents and
balance levels of service throughout the District.

e Identify funding sources for the aspirational Capital Improvement Plan; explore a bond
for capital.

¢ Review and update System Development Charges zones, rates and methodology.
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e ldentify funding sources for additional recreational programming and operations and
maintenance; consider increasing the District’s permanent tax rate.

e If re-forming the District to increase the permanent tax rate, consider re-forming as a
Special Parks and Recreation District under ORS 266 in order to get the benefits of
representative governance and the agility of a special purpose board.

I1. Independent North Clackamas Parks and Recreation District
A. Introduction

A Park and Recreation District is a classified Special District defined by Oregon Revised Statute
Chapter 266. It is specially designed for the development, management, and operation of parks
and recreation programs. It is governed by a specially elected board of directors, made up of
District residents, and is solely focused on the parks and recreation needs of its residents.

Special District Boards have the authority to make decisions related to the utilization of revenues
generated from the dedicated tax base, issue revenue bonds, and when authorized by a majority
of voters, borrow money by issuing general obligation bonds.

Re-forming NCPRD as an independent parks district at $0.89 per $1,000 of assessed value would
be a strong step in enabling the District to meet its 2014 Master Plan goals. It would provide
approximately $4 million of additional revenue per year. $1.7 million would go to support
growing operations and maintenance needs, $1.8 million would go to service debt on a $25
million revenue bond to support new capital projects throughout the District, and $500,000
would be used for additional repair and replacement of aging assets.

B. Services to be provided by the proposed district

At formation, the independent parks and recreation district proposed for the residents of North
Clackamas Parks and Recreation District would offer the same services currently provided
including:

e Operation and maintenance of District parks, open spaces, natural areas and trails

e Recreational programming for youth, adults and seniors

e Meals and transportation programs for seniors and the disabled

e Sports league programming

e Operation of the North Clackamas Aquatic Park, Hood View Community Park, North
Clackamas Park and the Milwaukie Center

As additional funding is available, the District would expand its offerings as outlined in the 2014
Master Plan.
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C. A review of the relationship between District services and other existing or needed
government services

A robust parks and recreation system reduces public costs in many areas. It has a positive impact
on:
e Public health by promoting health and wellness
e Crime prevention and juvenile delinquency by providing youth with positive, healthy
activities
e Ecology and environmental sustainability, by preserving natural areas and connecting
people with nature
e Senior services by keeping seniors socially active

Parks and open spaces contribute to the livability of a community, raise property values, promote
economic development, and provide important environmental stewardship.

The impact of the health and social benefits make parks and recreational programs a positive and
cost-effective public service.

I11. Proposed First Year Line Item Operating Budget and a Projected Third Year Line
Item Operating Budget for the New District which Demonstrates its Economic Feasibility

A. Budget Overviews

Budgets for the proposed new North Clackamas Parks and Recreation District’s first and third
years of operation, as required, are attached as Appendix A.

As reflected in these budgets, a full property tax assessment of $0.89 per $1,000 assessed value
is adequate to fund current operations and begin to fund the 2014 aspirational Master Plan to
begin to repair, replace and refurbish existing assets, maintain and enhance various programs and
services and fund targeted new capital asset development.

B. Projected Property Tax Revenue

The proposed $0.89 per $1,000 permanent property tax rate on the county’s assessed value
would generate approximately $10,136,968 in property tax revenue in the first year of the new
District, based on current FY 2013-2014 figures provided by the Clackamas County Assessor’s
office. In addition, the Assessor’s office suggests incrementing these projected tax revenues
between 3-5% per year to reflect increased assessed value on existing and new properties. A
conservative 3% annual budget increase has been used in the projections provided in Appendix
A.
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Compression in the District is currently negligible (approximately $3,243 per year) and is not
expected to be an issue in the coming years, assuming (i) market property values rise at a modest
rate; (ii) the long-term demand for housing continues as the population grows in the county; and
(ii1) the differential between real market and assessed values remains about the same as today’s
levels. Total budget losses annually due to compression are estimated to be $23,835 annually,
based upon projected revenue forecasts provided by the Clackamas County Assessor’s office.

Finally, the first and third year tax revenues provided from a voter-approved District are assumed
to have an average 94% collection rate. This rate includes an averaged amount for delinquent
taxes collected in subsequent years after the first year of the district.

C. Projected Expenditures

Projected expenditures assume all existing NCPRD assigned staff move to the new District.
Personnel expenditure increases are projected to include a 2.7% COLA, a 3.5% merit increase
and a 5% medical increase. A PERS reserve and unemployment reserve have also been added.
The District would continue to contract with the County for internal services such as payroll,
technology services and human resources in the first and second year and would transition to
independently providing those internal services in the third year. Material & Services
expenditures are projected to increase at 2% per year. One-time capital outlay expenditures are
projected to include a new financial management system, various software purchases, software
licenses, and technology infrastructure.

D. Summary

The budgets for Year 1 and Year 3 (Appendix A) demonstrate the economic feasibility of the
proposed Parks District and its funding up to a maximum permanent tax rate of $0.89 per $1,000
of assessed valuation. Based on current assessed value figures, approximately $10,136,968
would be used to fund current operations and begin to fund the 2014 aspirational Master Plan to
begin to repair, replace and refurbish existing assets, maintain and enhance various programs and
services and begin to fund targeted new capital asset development. But more importantly, a
stable and long-term dedicated source of funding will be provided to begin to support
aspirational levels of high-quality Parks services for the all citizens of the District.
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Projected Line Items

First Year Budget

FY 2015-2016

Third Year Budget

FY 2017-2018

General Fund

Resources
Beginning Fund Balance S 2,549,276 | S 2,330,105
Property Taxes S 10,136,968 | S 10,754,309
Property Taxes Imposed for District (S0.64) S 10,807,843 | S 11,466,040
Compression Reduction S (23,835)| S (25,286)
Taxes Collected (est. average @ 94%) S 10,136,968 | S 10,754,309
Delinquent Taxes S 147,460 | S 150,424
Fees & Charges (Misc Revenue/Interest) S 2,046,992 | S 2,088,137
Grants S 70,830 | S 70,830
Concessions S 60,600 | S 61,818
Contributions & Donations S 24,000 | S 24,000
Transfers in S 278,598 | S 282,044
Total Resources| S 15,314,724 | S 15,761,667
Requirements

Personnel S 5,221,770 | S 5,936,801
Materials & Services S 2,732,262 | S 3,103,646

Allocated Costs S 348,032 | S -
Capital Outlay S 1,827,500 | S 1,700,000

Software & Conversion S 127,500 | S -
Capital S 700,000 | S 500,000
Capital Repair & Replacement S 1,000,000 | S 1,200,000
Special Payments S 256,084 | S 271,679
Debt Service S 2,300,000 | S 2,300,000
Transfers out S 395,000 | S 380,000
Contingency S 2,234,076 | S 2,069,541
Total Requirements | S 15,314,724 | S 15,761,667
Total General Fund S 0ofsS 0
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Projected Line Items

First Year Budget
FY 2015-2016

Third Year Budget

FY 2017-2018

Nutrition and Transportation Fund

Resources

Beginning Fund Balance S 375,195 | $ 333,505
Fees & Charges (Misc Revenue/Interest) S 34,476 | S 35,869
Fundraising & Sponsorships S 73,000 | S 73,000
Grants S 315,395 | $ 315,395
Contributions & Donations S 61,000 | S 61,000
Transfers in from General Fund S 300,000 | S 380,000
Total Resources| S 1,159,066 | S 1,198,769
Requirements

Personnel S 633,986 | S 726,686
Materials & Services S 152,708 | S 185,878

Allocated Costs S 27,971 | S -
Transfers out S 21,707 | S 22,584
Contingency S 322,694 | S 263,621
Total Requirements | S 1,159,066 | S 1,198,769

Total Nutrition and Transportation Fund S - S -

10
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Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Amendment to an Intergovernmental Agreement (1GA) with the State of
Oregon Department of Human Services for Job Opportunities and Basic Skills for clients
receiving Temporary Assistance to Needy Families (TANF)

Purpose/Outcomes | Provide job search skills to low income families :
Dollar Amount and | This amendment is being increased by $117,121.00 for a new total of
Fiscal Impact $1,304,895.00 REVENUE. No match is required. No county general funds
- are involved.
Funding Source Oregon Department of Human Services
Safety Impact None
Duration | Effective July 1, 2014 and terminates on June 30, 2015
Previous Board The original contract was approved by the Board of County Commissioners
Action on 2/27M14 - agenda item #022714-A4
Contact Person Lori Mack 503 655-8843
Contract No. | 6575
BACKGROUND:

The Community Solutions for Clackamas County Division of Health, Housing and Human Services
Department, requests approval of an amendment to an IGA with the State of Oregon Department of
Human Services. This amendment adds 1.0 FTE Job Development Specialist, and 1.0 FTE Program
Aide 1. The Job Developer provides job search skills through classes and one-on-one coaching. This
position also works with area businesses to provide job placement assistance and on-going job support
to clients receiving Temporary Assistance to Needy Families (TANF), formerly known as public
assistance or welfare. The Program Aide 1 provides program support and data entry. Community
Solutions has parinered with the Department of Human Services since 1988 to provide these services.

This contract has previously been reviewed and approved by County Counsel.
RECOMMENDATION: ‘

Staff recommends Board approval of this amendment and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Cindy Beckef, Director

Healthy Familias. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-3697 + Fax: 503-655-8677 - www.clackamas.us



).(
" Oregon Department
of Human Services

Agreement Number 144680

AMENDMENT TO
STATE OF OREGON
INTERGOVERNMENTAL AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in alternate
formats such as Braille, large print, audio recordings, Web-based communications and other
electronic formats. To request an alternate format, please send an e-mail to dhs-
oha.publicationrequesti@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to
arrange for the alternative format.

This is amendment number 01 to Agreement Number 144680 between the State of Oregon,
acting by and through its Department of Human Services, hereinafter referred to as “DHS” and

Clackamas County
Acting by and through its Clackamas County Community Solutions
112 11th Street
Oregon City, OR 97045
Telephone: (503) 655-8842
Facsimile: (503) 655-8841
E-mail address: mauntho@co.clackamas.or.us
District 15

hereinafter referred to as “County.”

1. This amendment shall become effective on the date this amendment has been fully
executed by every party and, when required, approved by Department of Justice.

2, The Agreement is hereby amended as follows:
a. Section 1. “Effective Date and Duration” is hereby amended as follows:
language to be deleted or replaced is struek-thretugh; new language is underlined
and bold.

This Agreement shall become effective on July 1, 2013, regardless of the date it is
fully executed by every party and, when required, approved by Department of
Justice. Unless extended or terminated earlier in accordance with its terms, this
Agreement shall expire on June 30, 2015. Apgreement termination shall not
extinguish or prejudice DHS' right to enforce this Agreement with respect to any
default by County that has not been cured.

Agreement Documents. This Agreement consists of this document and includes
the following listed exhibits which are incorporated into this Agreement:



(1)  Exhibit A, Part 1: Statement of Work — Definitions

(2} Exhibit A, Part 2: Statement of Work - General Requirements

(3) Exhibit A, Part 3: Statement of Work — Services

(4)  Exhibit A, Part 4: Statement of Work — Performance
Requirements

(5)  Exhibit A, Part 5: Payment and Financial Reporting

(6)  Exhibit A, Part 6: Special Terms and Conditions

(7)  Exhibit B: Standard Terms and Conditions

(8)  ExhibitC: Subcontractor Insurance Requirements
(9) Exhibit D Required Federal Terms and Conditions
(10)  Exhibit E: Business Plan

1) Exchibit F: Do . .
There are no understandings, agreements, or representations, oral or
written, regarding this Agreement that are not specified in it. .

a. This Agreement and the documents listed in Section 2, Agreement
Documents, Subsection a. above, shall be in the following descending
order of precedence: this Agreement less all exhibits, Exhibits D, Exhibit
A, Part 6, Exhibit A, Part 4, Exhibit A, Part 2, Exhibit E, Exhibit A, Part 5,
Exhibit A, Part 3, Exhibit A, Part 1, Exhibit B, and Exhibit C-and-Exhibit
£

b. For purposes of this Agreement, “Work™” means specific work to be
performed or services to be delivered by County as set forth in Exhibit A.

b. Section 2. “Consideration” subsection a., only to read as follows: language to
be deleted or replaced is straek-through; new language is underlined and bold.

The maximum not-to-exceed amount payable to County under this Agreement,
which includes any allowable expenses, is $18%774-60 $1.304,895.00. DHS
will not pay County any amount in excess of the not-to-exceed amount for
completing the Work, and will not pay for Work until this Agreement has been
signed by all parties.

c. Exhibit A., Part 5, “Payment and Financial Reporting” Section 2. only to read
as follows: language to be deleted or replaced is straek-through; new language is

underlined and bold.
2. PAYMENT AND FINANCIAL REQUIREMENT BUDGET
SUMMARY

The total budget summary for the entire Agreement period July 1, 2013 through
Fane-30,2044 June 30, 2015, is summarized in the budget summary as follows:

Budget Summary
FY 2014
July 1, 2013 to June 30, 2014

Administration Costs: $ 56,328.00
Program Costs: $537,559.00
Total Budget: $ 593,887.00
144680-1/L.GE Page 2 of 30
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FY 2015
July 1, 2014 to June 30, 2015

Administration Costs: $ 56,328.00
Program Costs: " on
$654.680.00
Total Budget: $593 887,00
$711,008.00
Grand Totals
Administration Costs: $ 112,656.00
Program Costs: $1.192.239.00
Total Budget: $1-187.774-00
' [$1.304,895.00

Exhibit D, “Required Federal Terms and Conditions” is hereby superseded
and restated in its entirety, as set forth in Exhibit D, “Required Federal Terms
and Conditions”, attached hereto and incorporated herein by this reference.

f. Effective July 1, 2014, Exhibit E., “BUSINESS PLAN?” is hereby superseded
and restated in its entirety, as set forth in Exhibit E., “BUSINESS PLAN”,
attached hereto and incorporated herein by this reference.”

g Exhibit F., “BUSINESS ASSOCIATE AGREEMENT?” is hereby deleted in its
entirety.

3. Certification.

a.

144680-1/LGE

The County acknowledges that the Oregon False Claims Act, ORS 180.750 to
180.785, applies to any “claim” (as defined by ORS 180.750) that is made by (or
caused by) the County and that pertains to this Agreement or to the project for
which the Agreement work 1s being performed. The County certifies that no
claim described in the previous sentence is or will be a “false claim” (as defined
by ORS 180.750) or an act prohibited by ORS 180.755. County further
acknowledges that in addition to the remedies under this Agreement, if it makes
(or causes to be nade) a false claim or performs (or causes to be performed) an
act prohibited under the Oregon False Claims Act, the Oregon Attorney General
may enforce the liabilities and penalties provided by the Oregon False Claims Act
against the County. Without limiting the generality of the foregoing, by signature
on this Agreement, the County hereby certifies that:

(1)  Under penalty of perjury the undersigned is authorized to act on behalf of
County and that County is, to the best of the undersigned’s knowledge, not
in violation of any Oregon Tax Laws. For purposes of this certification,
“Oregon Tax Laws™ means a state tax imposed by ORS 320.005 to
320.150 and 403.200 to 403.250 and ORS chapters 118, 314, 316, 317,
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DHS IGA County Amendment Updated: 01.10.14



@)

(3)

4

)

(6)

318, 321 and 323 and the elderly rental assistance program under ORS
310.630 to 310.706 and local taxes administered by the Department of
Revenue under ORS 305.620;

The information shown in Data and Certification, of original Agreement
or as amended is County’s true, accurate and correct information;

To the best of the undersigned’s knowledge, County has not discriminated
against and will not discriminate against minority, women or emerging
small business enterprises certified under ORS 200.055 in obtaining any
required subcontracts;

County and County’s employees and agents are not included on the list
titled “Specially Designated Nationals and Blocked Persons™ maintained
by the Office of Foreign Assets Control of the United States Department
of the Treasury and currently found at:

hitp:/rwww.treas. gov/offices/enforcement/ofac/sdn/tl 1sdn.pdf.

County is not listed on the non-procurement portion of the General
Service Administration’s “List of Parties Excluded from Federal
procurement or Nonprocurement Programs” found at:
https://www.sam.gov/portal/public/SAM/, and

County is not subject to backup withholding because:
(a) County is exempt from backup withholding;

{(b)  County has not been notified by the IRS that County is subject to
backup withholding as a result of a failure to report all interest or
dividends; or

(c) The IRS has notified County that County is no longer subject to
backup withholding.

b. County hereby certifies that the FEIN provided to DHS is true and accurate. If
this information changes, County 1s also required to provide DHS with the new
FEIN within 10 days.

c. Except as expressly amended above, all other terms and conditions of the original
Agreement and any previous amendments are still in full force and effect. County
certifies that the representations, warranties and certifications contained in the
original Agreement are true and correct as of the effective date of this amendment
and with the same effect as though made at the time of this amendment.

144680-1/LGE
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4. County Data and Certification. County shall provide current information as required
below. This information is requested pursuant to ORS 305.385 and OAR 125-246-
0330(1).

PLEASE PRINT OR TYPE THE FOLILOWING INF ORM@(;
n%

County Name (exactly as filed with the IRS): Q Ui L,{(/}( mas

—.I

Street address: ”9\, ”\Hl a)'t

City, state, zip code: @F\ﬂ{(/"’h Cihh. OB 91045

Email address: “’lD(ﬁ) Ca G,LagEg/mu .OR . US

Telephone: (@5) bﬁéh—’g@‘}a\ Facsimile: ( ﬁl 6 55 - 9{%‘?‘ {
Federal Employer Identification Number: q 5 - ORI &(_o
Proof of Insurance:
Workers’ Compensation Insurance Company: 2-€ I‘¢ U\)SU\,R{A
Policy#: N \ A Expiration Date: A lA

County shall provide proof of Insurance upon request by DHS or DHS designee.

144680-1/LGE Page 5 of 30
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5. Signatures.

COUNTY: YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO
NECESSARY STATE APPROVALS

Clackamas County acting by and through its Clackamas County Community Solutions
By:

DlRﬁL’i’ o

Authorized Signature Title Date

State of Oregon acting by and through its Department of Human Services
By:

Authorized Signature Title Date

Approved for Legal Sufficiency:

Exempt per OAR 137-045-0050(2)

Assistant Attorney General Date

Office of Contracts and Proctirement:

Contract Specialist Date

144680-1/L.GE Page 6 0of 30
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EXHIBIT D
Required Federal Terms and Conditions

General Applicability and Compliance. Unless exempt under 45 CFR Part 87 for Faith-Based
Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions,
County shall comply and, as indicated, require all subcontractors to comply with the following
federal requirements to the extent that they are applicable to this Agreement, to County, or to the
Work, or to any combination of the foregoing. For purposes of this Agreement, all references to
federal and state laws are references to federal and state laws as they may be amended from time
to time.

1.

Miscellaneous Federal Provisions. County shall comply and require all subcontractors
to comply with all federal laws, regulations, and executive orders applicable to the
Agreement or to the delivery of Work. Without limiting the generality of the foregoing,
County expressly agrees to comply and require all subcontractors to comply with the
following laws, regulations and executive orders to the extent they are applicable to the
Agreement: (a) Title VI and VII of the Civil Rights Act of 1964, as amended, (b)
Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, (¢) the Americans
with Disabilities Act of 1990, as amended, (d) Executive Order 11246, as amended, (e)
the Health Insurance Portability and Accountability Act of 1996, as amended, (f) the Age
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act
of 1975, as amended, (g) the Vietnam Era Veterans’ Readjustment Assistance Act of
1974, as amended, (h) all regulations and administrative rules established pursuant to the
foregoing laws, (i) all other applicable requirements of federal civil rights and
rehabilitation statutes, rules and regulations, and (j) all federal laws requiring reporting of
Client abuse. These laws, regulations and executive orders are incorporated by reference
herein to the extent that they are applicable to the Agreement and required by law to be
so incorporated. No federal funds may be used to provide Work in violation of 42 U.S.C.
14402.

Equal Employment Opportunity. If this Agreement, including amendments, is for more
than $10,000, then County shall comply and require all subcontractors to comply with
Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by
Executive Order 11375, and as supplemented in Department of Labor regulations (41
CER Part 60).

Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments,
exceeds $100,000 then County shall comply and require all subcontractors to comply
with all applicable standards, orders, or requirements issued under Section 306 of the
Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as amended
(commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically
including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use
under non-exempt Federal contracts, grants or loans of facilities included on the EPA List
of Violating Facilities. Violations shall be reported to DHS, United States Department of
Heaith and Human Services and the appropriate Regional Office of the Environmental
Protection Agency. County shall include and require all subcontractors to include in all



contracts with subcontractors receiving more than $100,000, language requiring the
subcontractor to comply with the federal laws identified in this section.

4. Energy Efficiency. County shall comply and require all subcontractors to comply with
applicable mandatory standards and policies relating to energy efficiency that are
contained in the Oregon energy conservation plan issued in compliance with the Energy
Policy and Conservation Act 42 U.S.C. 6201 et. seq. (Pub. L. 94-163).

5. Truth in Lobbying. By signing this Agreement, the County certifies, to the best of the
County’s knowledge and belief that:

a.

144680-1/LGE

No federal appropriated funds have been paid or will be paid, by or on behalf of
County, to any person for influencing or attemptimg to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any federal
contract, grant, loan or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract,
grant, loan or cooperative agreement, the County shall complete and submit
Standard Form LLL, “Disclosure Form to Report Lobbying” in accordance with
its instructions.

The County shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients and subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this Agreement was made or entered into. Submission of this
cerification is a prerequisite for making or entering into this Agreement imposed
by Section 1352, Title 31 of the U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

No part of any federal funds paid to County under this Agreement shall be used
other than for normal and recognized executive legislative relationships, for
publicity or propaganda purposes, for the preparation, distribution, or use of any
kit, pamphlet, booklet, publication, electronic communication, radio, television, or
video presentation designed to support or defeat the enactment of legislation
before the United States Congress or any State or local legislature itself, or
designed to support or defeat any proposed or pending regulation, administrative
action, or order issued by the executive branch of any State or local government
itself.
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f. No part of any federal funds paid to County under this Agreement shall be used to
pay the salary or expenses of any grant or contract recipient, or agent acting for
such recipient, related to any activity designed to influence the enactment of
legislation, appropriations, regulation, administrative action, or Executive order
proposed or pending before the United States Congress or any State government,
State legislature or local legislature or legislative body, other than for normal and
recognized executive-legislative relationships or participation by an agency or
officer of a State, local or tribal government in policymaking and administrative
processes within the executive branch of that government.

g. The prohibitions in subsections (e} and (f) of this section shall includé any activity
to advocate or promote any proposed, pending or future Federal, State or local tax
increase, or any proposed, pending, or future requirement or restriction an any
legal consumer product, including its sale or marketing, including but not limited
to the advocacy or promotion of gun control.

h. No part of any federal funds paid to County under this Agreement may be used
for any activity that promotes the legalization of any drug or other substance
included in schedule I of the schedules of controlled substances established under
section 202 of the Controlled Substances Act except for normal and recognized
executive congressional communications. This limitation shall not apply when
there is significant medical evidence of a therapeutic advantage to the use of such
drug or other substance of that federally sponsored clinical trials are being
conducted to determine therapeutic advantage.

6. Resource Conservation and Recovery. County shall comply and require all
subcontractors to comply with all mandatory standards and policies that relate to resource
conservation and recovery pursuant to the Resource Conservation and Recovery Act
(codified at 42 U.S.C. 6901 et. seq.). Section 6002 of that Act (codified at 42 U.S.C.
6962) requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by the
Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247.

7. Audits.

a. County shall comply, and require any subcontractor to comply, with applicable
audit requirements and responsibilities set forth in this Agreement and applicable
state or federal law.

b. Sub-recipients shall also comply with applicable Code of Federal Regulations
(CFR) and OMB Circulars governing expenditure of federal funds including, but
not limited, to OMB A-133 Audits of States, Local Governments and Non-Profit
Organizations.

8. Debarment and Suspension. County shall not permit any person or entity to be a
subcontractor if the person or entity is listed on the non-procurement portion of the
General Service Administration’s “List of Parties Excluded from Federal Procurement or
Non-procurecment Programs” in accordance with Executive Orders No. 12549 and No.
12689, “Debarment and Suspension”. (See 2 CFR Part 180.) This list contains the names
of parties debarred, suspended, or otherwise excluded by agencies, and contractors
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declared ineligible under statutory authority other than Executive Order No. 12549,
Subcontractors with awards that exceed the simplified acquisition threshold shall provide
the required certification regarding their exclusion status and that of their principals prior
to award.

9. Drug-Free Workplace. County shall comply and require all subcontractors to comply
with the following provisions to maintain a drug-free workplace: (i) County certifies that
it will provide a drug-free workplace by publishing a statement notifying its employees
that the unlawful manufacture, distribution, dispensation, possession or use of a
controlled substance, except as may be present in lawfully prescribed or over-the-counter
medications, is prohibited in County's workplace or while providing services to DHS
clients. County's notice shall specify the actions that will be taken by County against its
employees for violation of such prohibitions; (ii) Establish a drug-free awareness
program to inform its employees about: The dangers of drug abuse in the workplace,
County's policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that inay be imposed
upon employees for drug abuse violations; (iii) Provide each employee to be engaged in
the performance of services under this Agreement a copy of the statement mentioned m
paragraph (i) above; (iv) Notify each employee in the statement required by paragraph (i)
above that, as a condition of employment to provide services under this Agreement, the
employee will: abide by the terms of the statement, and notify the employer of any
criminal drug statute conviction for a violation occurring in the workplace no later than
five (5) days after such conviction; (v) Notify DHS within ten (10) days after receiving
notice under subparagraph (iv) above from an employee or otherwise receiving actual
notice of such conviction; (vi) Impose a sanction on, or require the satisfactory
participation in a drug abuse assistance or rehabilitation program by any employee who is
so convicted as required by Section 5154 of the Drug-Free Workplace Act of 1988; (vii)
Make a good-faith effort to continue a drug-free workplace through implementation of
subparagraphs (i) through (vi) above; (viii) Require any subcontractor to comply with
subparagraphs (i} through (vii) above; (ix) Neither County, or any of County's
employees, officers, agents or subcontractors may provide any service required under this
Agreement while under the influence of drugs. For purposes of this provision, "under the
influence" means: observed abnormal behavior or impairments in mental or physical
performance leading a reasonable person to believe the County or County's employee,
officer, agent or subcontractor has used a controlled substance, prescription or non-
prescription medication that impairs the County or County's employee, officer, agent or
subcontractor's performance of essential job function or creates a direct threat o DHS
clients or others. Examples of abnormal behavior include, but are not limited to:
hallucinations, paranoia or violent outbursts. Examples of impairments in physical or
mental performance include, but are not limited to: slurred speech, difficulty walking or
performing job activities; (x) Violation of any provision of this subsection may result in
termination of this Agreement.

10.  Pro-Children Act. County shall comply and require all subcontractors to comply with
the Pro-Children Act of 1994 (codified at 20 U.S.C. Section 6081 et. seq.).

144680-1/LGE ' Page 10 of 30
DHS IGA County Amendment Updated: 01.10.14



11.  Medicaid Services. County shall comply with all applicable federal and state laws and
regulation pertaining to the provision of Medicaid Services under the Medicaid Act, Title
XIX, 42 U.S.C. Section 1396 et. seq., including without limitation:

a.

Keep such records as are necessary to fully disclose the extent of the services
provided to individuals receiving Medicaid assistance and shall furnish such
information to any state or federal agency responsible for administering the
Medicaid program regarding any payments claimed by such person or institution
for providing Medicaid Services as the state or federal agency may from time to
time request. 42 U.S.C. Section 1396a(a)(27); 42 CEFR Part 431.107(b)(1) & (2).

Comply with all disclosure requirements of 42 CEFR Part 1002.3(a) and 42 CFR
Part 455 Subpart (B).

Maintain written notices and procedures respecting advance directives in
compliance with 42 U.S.C. Section 1396(a)(57) and (w), 42 CFR Part
431.107(b)4), and 42 CFR Part 489 subpart I.

Certify when submitting any claim for the provision of Medicaid Services that the
information submitted is true, accurate and complete. County shall acknowledge
County’s understanding that payment of the claim will be from federal and state
funds and that any falsification or concealment of a material fact may be
prosecuted under federal and state laws.

Entities receiving $5 million or more annually (under this Agreement and any
other Medicaid Agreement) for furnishing Medicaid health care items or services
shall, as a condition of receiving such payments, adopt written fraud, waste and
abuse policies and procedures and inform employees, contractors and agents
about the policies and procedures in compliance with Section 6032 of the Deficit
Reduction Act of 2005, 42 U.S.C. § 1396a(a}68).

12.  Agency-based Voter Registration. County shall comply with the Agency-based Voter
Registration sections of the National Voter Registration Act of 1993 that require voter
registration opportunities be offered where an individual may apply for or receive an
application for public assistance.

13. Disclosure.

a.

144680-1/LGE

42 CFR Part 455.104 requires the State Medicaid agency to obtain the following
information from any provider of Medicaid or CHIP services, including fiscal
agents of providers and managed care entities: (1) the name and address
(including the primary business address, every business location and P.O. Box
address) of any person (individual or corporation) with an ownership or control
interest in the provider, fiscal agent or managed care entity; (2) in the case of an
individual, the date of birth and Social Security Number, or, in the case of a
corporation, the tax identification number of the entity, with an ownership interest
in the provider, fiscal agent or managed care entity or of any subcontractor in
which the provider, fiscal agent or managed care entity has a 5% or more interest;
(3) whether the person (individual or corporation) with an ownership or control
interest in the provider, fiscal agent or managed care entity is related to another
person with ownership or control interest in the provider, fiscal agent or managed
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care entity as a spouse, parent, child or sibling, or whether the person (individual
or corporation) with an ownership or control interest in any subcontractor in
which the provider, fiscal agent or managed care entity has a 5% or more interest
is related to another person with ownership or control interest in the provider,
fiscal agent or managed care entity as a spouse, parent, child or sibling; (4) the
name of any other provider, fiscal agent or mnanaged care entity in which an
owner of the provider, fiscal agent or managed care entity has an ownership or
control interest; and, (5) the name, address, date of birth and Social Security
Number of any managing employee of the provider, fiscal agent or managed care
entity.

b. 42 CFR Part 455.434 requires as a condition of enrollment as a Medicaid or CHIP
provider, to consent to criminal background checks, including fingerprinting
when required to do so under state law, or by the category of the provider based
on risk of fraud, waste and abuse under federal law.

c. As such, a provider must disclose any person with a 5% or greater direct or
indirect ownership interest in the provider whom has been convicted of a criminal
offense related to that person's involvement with the Medicare, Medicaid, or title
XXI program in the last 10 years.

d. County shall make the disclosures required by this Section 14. To DHS. DHS
reserves the right to take such action required by law, or where DHS has
discretion, it deems appropriate, based on the information received (or the
failure to receive information) from the provider, fiscal agent or managed care
entity.

14.  Federal Intellectual Property Rights Notice. The federal funding agency, as the
awarding agency of the funds used, at least in part, for the Work under this Agreement,
may have certain rights as set forth m the federal requirements pertinent to these funds.
For purposes of this subsection, the terms “grant™ and “award” refer to funding issued by
the federal funding agency to the State of Oregon. The County agrees that it has been
provided the following notice:

a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable
right to reproduce, publish, or otherwise use the Work, and to authorize others to
do so, for Federal Government purposes with respect to:

(D The copyright in any Work developed under a grant, subgrant or
agreement under a grant or subgrant; and

(2)  Any rights of copyright to which a grantee, subgrantee or a contractor
purchases ownership with grant support.

b. The parties are subject to applicable federal regulations governing patents and
inventions, including government-wide regulations issued by the Department of
Commerce at 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements.”
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€. The parties are subject to applicable requirements and regulations of the federal
funding agency regarding rights in data first produced under a grant, subgrant or
agreement under a grant or subgrant.
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Exhibit E
BUSINESS PLAN

SELF SUFFICIENCY PROGRAMS
DEPARTMENT OF HUMAN SERVICES

JOB OPPORTUNITY & BASIC SKILLS
(JOBS)

Community Solutions of Clackamas County
Business Plan Service Delivery

Service Period: July 01, 2014 to June 30, 2015

Submitted by: Lori Mack

Contractor Name: Clackamas County dba
Community Solutions for
Clackamas County

Service counties: Clackamas

To: District 15
Contract Administrator: Mary Clark
District Manager: Maurita Johnson

SSP Program Manager(s):  David Flock

23

OREGON'S FUTURE Page 14 of 30
Updated: 01.10.14
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Purpose of Business Plan

The purpose of the Business Plan is to provide more detailed information of the
manner in which the contractor will conduct business and implement contracted
JOBS service delivery. While the contract specifically states the contractual
requirements, this document will describe the processes for the implementation of
those requirements.

The plan mcludes the following sections:

A. Service Delivery Detail
B. District-specific Definitions
C. Service Locations and Coverage Plans
D. Performance Targets
E. Performance-based Provisions
F. Budget Detail
1. Budget by category
2. Budget by activity
3. Staff costs estimate

The completion of this document is referenced as a requirement of the contract. It
will be used for ongoing JOBS service planning and will enhance the department’s
ability to conduct contract monitoring and ongoing planning of the district’s JOBS
program.

The Business Plan will be reviewed and approved by the district leadership and
central office during the planning process.

The contractor will be responsible for completing the Business Plan and submitting
updates for approval prior to any changes to the JOBS service delivery, budget, or
for a contract amendment.

Submitted on: By: Lori Mack
June 3, 2014 Contractor contact
Reviewed and Approved on: By:
Contract Administrator
Reviewed and Approved on: By:
Self Sufficiency Program Manager

144680-1/LGE Page 15 of 30
DHS 1GA County Amendment Updated: 01.10.14




A. Service Delivery Detail

1. Participant Re-engagement Coordination
a. Contractor will support DHS in the Participant re-engagement process by
providing information about Participants’ individual progress, helping to identify
causes for participation issues and assisting DHS and Participant to find solutions
that will encourage and support success for the Participant.
b. [ ] Other

2. [X] Data Tracking
. X Monitoring attendance

a
b. [X] Narrate in TRACS

c¢. [X] Maintain records according to work verification procedures
d. [ ] Other

3. [X] Participant Satisfaction [Note to District: DO NOT DELETE THIS
REQUIREMENT]

a. Contractor will ensure Participant satisfaction surveys are conducted, collected
and sent to the District Self Sufficiency Program Manager on a regular schedule
approved by DHS.

b. []Other

4. [X] Meetings and Staffings _

a. [X] Contractor’s staff who provide management, supervision and direct services,
to attend meetings and Participant staffings as necessary for the management and
provision of services.

b. Formal structured performance outcomes meeting to review outcomes and
costs. [Note to District: DO NOT DELETE THIS REQUIREMENT]

c. [ ] Other

5 X Reporting Requirements

[] Weekly reports

[ ] Monthly reports

[ Quarterly reports

[] Annual reports

District reports

Monthly outcomes report (attached to invoice and to be reviewed at monthly
outcomes meeting) [Note to District: DO NOT DELETE THIS
REQUIREMENT]

g. X Year-to-date totals

moAae o

6. [] Other
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7. JOBS Service Components
a. Job Search- help Applicants and Participants access job openings and gain
job readiness, job search, job interview, and job retention skills so that they can
beconie employed.
i. [X] Orientation and initial assessment of each Participant’s employability.
ii. [X] Ongoing assessment of each Participant’s employability to identify and
address issues that limit success for placement, retention, and wage
enhancement.
iii. ] Job loss analysis
iv. Labor market test
v. [X] Skills inventory testing
vi. [X] Service coordination, mentoring and employment coaching.
vii. [X] Job Search class
b. [ ] Other

8. Job Placement and Navigation
a. [X] Job development for unsubsidized job sites
b. [X] Place Participants in unsubsidized job sites
c. [X] Navigator Services - Assist Participants in connecting to employment related
services.

d. [ ] Other

9. [X] JOBS Plus - enhance employability for Participants unlikely to be hired at their
current skill level for their short-term job goal. JOBS Plus provides an incentive to
Participants and employers by converting SNAP and TANF benefits into wages.

a. Develop JOBS Plus work sites with the desired outcome being unsubsidized
employment
b. Place Participants in JOBS Plus work sites
. X Evaluate Participants progress
d. [ ] Other

10. IX| Work Experience - provide work experience and training for a specified period of
time for participants who are unable to meet their short-term employment goal without
this training.

a. [X] Develop work experience sites

b. [X Orientation to goals, duties and expectations.

c. Provide work experience sites that will enhance employability through unpaid,
short-term experience.

d. Regular communication and follow-up with site staft

e. Provide Job Coaches to do home visits, barrier removal, community referrals

and support
f. Evaluate Participants progress
g. [ ] Other
144680-1/LGE Page 17 of 30
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11. [X] Supported Work - provide a more structured work setting with staff support and skill
training.

a. [X] Develop supported work sites

b. [X] Assist participants in developing skills and behaviors that are part of standard
expectations for workplace and for successful employment.

c. [X] Assist Participants to improve communication skills and increase employment
retention.

d. Provide Job Coaches to do home visits, barrier removal and community
referrals and support

e. [] Other

12.[ ] Teen Parent Program

a. [ ] Menu of services or a teen decision meeting that will result in developing a
plan for the teen to move toward earning a high school diploma or GED
certificate and preparing to transition into employment or adult JOBS activities,
such as short-term vocational training, or on-the-job training opportunities
provided by other workforce programs. [Note: Districts may change this language
as local needs require.]

b. [] Monitor teen parents academic progress; track their social and emotional
status and coordinate services with their case manager.

c. [] Parenting and life skills instruction - Topics to include: child development;
child care; stress management; anger management; communication skills;
decision making; nutrition; family planning; domestic violence; health care;
budgeting; and independent living skills.

i. [] Skill building groups
ii. [ ] Referrals to drug and alcohol education and counseling services
iii. [| Home visitor services to teen participants.
iv. [ ] School to higher education activities
v. [] Parenting/life skills instruction
vi. [_] School to work activities which could include: classroom instruction;
computer skill development; resume writing; filling out applications; and
other job-related skills such as being on time and dressing appropriately.
vii. || Training activities, including job shadows, culinary arts training,
health occupations training, non-traditional jobs for women and paid or
volunteer work experiences.

viii. [_] Referrals to local resources such as: food banks; assistance with
housing and daycare; and help to problem solve for difficult situations.
Agency or Contractor shall be available for emergencies and crisis
mtervention when necessary.

ix. [] Other

13. Capacity Building Services .
a. X Contractor collaborates with all DHS staff and contracted JOBS partners in
coordination of Job Search and Placement Work activities.
i. [X] Referral to One-stop services;
ii. [X] Public accessible employment workshops

144680-1/L.GE Page 18 of 30
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iii. X] Assistance with registration in “IMatch Skills®”

iv. Job orders

v. [X] Career readiness certification testing

vi. [X] Aid Participants in completing the “Initial Skills Review”
vii. X Information and referral to workforce program services
viii. P4 Provide weekly check in tracking with participant

ix. [X] Aid Participants with progression through Service Levels

x. DX Enhanced job search skills

xi. DX One-on-one assistance with participants needing individualized
assistance
xii. [X] Responsible for setting up and tracking all appointments and group
sessions for all Participants
xiii. X Workshops with topics on skill building, information and referral
sources and processes to enhance job readiness,

b. [ ] Other

14.[_] Home Visitor - Contractor will make home visits to participants to assist with re-

engagement.
a. [] Contact Participants through telephone, voice mail, written notes, face-to-face
contacts and other electronic means.

b. [] Aid participants with barrier removal
c. [] Communicate home visit findings in a timely manner to DHS
d. [] Narrate into TRACS
e. [] Other
144680-1/LGE Page 19 0of 30
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B. District-specific definitions

Clients Served - A person served under this Contract is a person participating in at
least one hour of an allowable funded activity in a given month.

Work-Site Slots Filled Monthly - A work site participant is defined as a JOBS
program participant in subsidized full- or part-time employment or unpaid
employment. The JOBS activities for work site placements Sheltered/Supported
Work (SW), and Work Experience (WE).

Job Placements Monthly - Job placement is defined as a placement of a program
participant in unsubsidized full- or part-time employment, and resulting from Agency
services provided to client during the period of three full calendar months prior to the
employment. The employment must be expected to last at least thirty (30) days to be
counted. Placements must be in conformance with criteria set and validated by DHS,
as described in the Business Plan.

Job Placement Leading to Closure — A countable job placement is obtained
unsubsidized employment resulting in a TANF grant reduction or TANF case closure.

JOBS Plus Participants Monthly — A JOBS Plus participant is defined as a client
working at the JOBS Plus employer work-site during the month.

C. Service Locations and Coverage Plans

Branch and/or
Staff name(s)
address where . . . . Hours of
. Services provided including FTE ot
services are availability
. backup staff
provided
Shamyia Becerra,
Jeremy Lamphier, . .
104 11% ¢, Chris Gary, Shan 7:302m-5:30 pm M-F
. JO,SW,WE_IP 6.60 {staff work 37.5
Oregon City Weggeland, Susan hrs. week)
Malloy, Karina wee
Cruz, Kelben Graf
OC DHS Chris Gary, (Tues)
315 Beavercreck Rd SW Shan Weggeland .20
Oregon City (Wed)
N Clackamas DHS 82™ Jﬂremyi‘ll;amphlen
Drive, SW s} 20
Clackamas Shamyia Becerra
{Wed)
TOTAL 7.00
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D. Performance Targets
Annual service period: July 1, 2013 through June 30, 2015

JOBS Activity/Budget A"eralg;rg“thly Annual Target
Job Search
Number served 80 960
New referrals 40 480
Removed from activity 10 120
Completed activity 32 384
Aclivity placement 32 384
Total
JOBS Activity/Bndget A"e“frg:rg“tmy Annual Target
Supported or Sheltered Work
Number served 68 816
New referrals 25 300
Removed from activity 8 96
Completed activity 10 120
Activity placement 5 60
Total
JOBS Activity/Budget Aver?rg:rlg’_:;ctmthly Annual Target
Work Experience 19
Nonmber served 19 180
New referrals 4 36
Removed from activity 2 24
Completed activity 2 24
Activity placement p2 24
Total
144680-1/1.GE Page 21 of 30
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JOBS Activity/Budget

Average Monthly
Target

Annual Target

JOBS Plus

Number served

18

28

New referrals

30

Removed from activity

Completed activity

28

Activity placement

3
|
2
2

28

Total

JOBS Activity/Budget

Average Monthly
Target

Annual Target

Teen Parent HS/GED

Number served

New referrals

Removed from activity

Graduated or GED

Enrolled in school or program

Total

JOBS Activity/Budget

Average Monthly
Target

Annual Target

Other:

Number served

New referrals

Removed from activity

Completed activity

Activity placement

Total

Tracking and reporting of district referrals that show and do not show for activity:

144680-1/L.GE
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E. Performance-based Payment Provisions

@ Performance-based cost reimbursement

Contract payments are made to reimburse providers for costs incurred providing
planned client services for referred participants. Performance targets are monitored
very closely, a structured monthly meeting is conducted to review outcomes, and the
payment invoice includes a year-to-date report of outcomes achieved. A corrective
action and payment penalty is implemented in response to performance that does not
meet a minimum standard (80 percent of targets).

X Cost reimbursement with incentive payment

Payment detail

The cost reimbursenient is earned by meeting at least 80 percent of the
average monthly target in all performance areas; AND

Incentive Payment for Placement Performance Qutcomes
The Service Compenent allocation for Job Placement is 600.

If in a given month, CSCC exceeds the monthly goal of 50 validated
placements, they will receive $500 for each validated placement above the
goal of 50, up to a monthly limit of $2,500.

Review of placements will be done at the end of December 2014. If CSCC has
exceeded a six months total of 300 placements, they will receive $500 for any
validated placement that has not already been subject to the monthly incentive
payment. The maximum amount payable for all incentive based validated
placeinents will not exceed $15,000 for the six months period.

A final review of placements will also be done at the end June 2014, If CSCC
has exceeded the yearly goal of 600 placements, they will receive $500 for
any validated placement that has not already been subject to an incentive
payment. The maximum amount payable for all incentive based validated
placements will not exceed $30,000 for the entire contract year.

O rixed Price Only

This is a fee for service at a fixed price. For example, Pay $XX for each JOBS Plus
participants placed or pay $XX per hour for Job Search.

144680-1/LGE
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] Fixed-Price and Incentive Pavment

Fixed price: An altemmative fixed price arrangement is a set amount paid each month
irrespective of their level of performance. By itself, this type of fixed price is not a
performance-based contract unless combined with another performance based
method, such as incentive payment.

Incentive payment: In addition to the set monthly amount paid, contractor receives
payment for their achievements on meeting challenging performance targets, such as,
$XX for each client placed in employment $2 above the state minimum wage.

[J Work Order Contracts
This payment provision may require a separate contract be written, please contact
TANF unit or DHS Contracts and Procurement if you are considering this option.
Contracts can be made with numerous different contractors and a voucher is filled out
for each client, choosing from available options:

» A specific flat fee is paid for a Job Placement.
e A specific hourly rate is paid for Job Preparation.
» A specific hourly rate is paid for Job Coaching.

[For assistance, contact Lily Sehon at lily.sehon@dhsoha.state.or.us.]
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F. Budget Details

1. Budget by category
Budget period: July 1, 2014 — June 30, 2015
CATEGORY Admin Program Total
I. PERSONNEL
A. Salaries $33,875.00 | $295,057.00 | $328,932.00
B. Fringe Benefits $19,453.00 | $154,727.00 | $174,180.00
Subtotal (Total from Staff Costs Estimate) | $53,328.00 | $449,784.00 | $503,112.00
IT. NON-PERSONNEL
C. Travel $6,000.00 $6,000.00
D. Equipment
E. Supplies $500.00 $4,522.00 $5,022.00
F. Other: Office lease, telephones, office equipment rental, insurance, etc. $2,500.00 $47,253.00 $49,753.00
Subtotal | $3,000.00 $57,775.00 $60,775.00
INCENTIVE | $30,000.00 $30,000.00
III. TOTAL $56,328.00 | $537,559.00 | $593,887.00

144680-1/LGE
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Budget period: July 1, 2014 — June 30, 2015

CATEGORY Admin Program Total
[. PERSONNEL
A. Salaries $33,875.00 | $355,640.00 | $389,515.00
B. Fringe Benefits $19,453.00 | $192,855.00 | $212,308.00
Subtotal (Total from Staff Costs Estimate) | $53,328.00 $548,495.00 | $601,823.00
II. NON-PERSONNEL
C. Travel $6,000.00 $6,000.00
D. Equipment
E. Supplies $500.00 $5,522.00 $6,022.00
F. Other: oOffice lease, telephones, office equipment rental, insurance, background checks, etc. $2,5 00.00 $64,753 .00 $67,253.00
Subtotal | $3,000.00 |$76,275.00 |$79,275.00
INCENTIVE $30,000.00 $30,000.00
| 1II. TOTAL $56,328.00 | $654,770.00 | $711,098.00

Note: Administrative costs cannot exceed 12 percent of the contract’s total budget.

All administrative costs should be reasonable and justified. They include:

¢ Salaries and overhead costs associated with performing administrative functions such as accounting and payroll;
¢ Goods and services, supplies, equipment, travel, postage, utilities and office space related to the administrative

functions;

e Management, budget preparation, supervision, coordination and monitoring.

Administrative costs do not include staff costs, space, supplies, and equipment related to direct client service provision.

144680-1/L.GE
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DEPARTMENT OF HUMAN SERVICES
JOBS Contracted Services - Budget by Activity

Service period: July 1, 2014 — June 30, 2015

JOBS Contract Budget by Activity

Clients Served Loading

Schedule
JOBS Activity Component
Activity
Admin | Program Total Cost % of Annual CO.St Per
Total Target | (estimate)

JO - Job Search $33,234 | $369,409 | $402,643 56% 960
PL - JOBS Plus 34
SW - Sheltered Work $14,645 | $163,693 | $178,338 25% 979
WE - Work Experience $8,449 $91,668 | $100,117 14% 216
Pay for performance incentive: $30,000 | $30,000 5%
Other*:
Other*:
TOTAL COSTS $56,328 | $654,770 | $711,098
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3. Staff Costs Estimate

District:

Contractor/number:
Annual service period: July 1, 2013 — June 30, 2014

. . L (a) {c) @ (e) Management | Number of
Title BrII{ZfSD:;:E%t;:?:SOf Name Location | FTE Sa({)a) Salary | Benefit | Benefit (f()c 10511 Position? staff
P % 1y (axb) |Rate% | (cxd) Y/N supervised
18\;;:;8; Manage staff and LoriMack | CSCC | 0.05 | $81291 | $4,065 |55% | $2,326 | $6,301 YES 7
Job Developer | Dvelop jobs, place Shamyia | «goc | 100 | $51,588 | $51.588 | 56% | $29,011 | $80,599
clients Becerra
Job Developer | DEYEloP jobs, place Jeretmy CSCC | 1.00 | $46,816 | $46,816 | 44% | $20,727 | $67,543
clients Lamphier

Job Developer 3‘;;;?“""3’ Place | picGary | csce | 100 | 842,812 | $42,812 | 46% | $19,635 | 562,447
Job Developer | DevelopJobs, place %:ggem 4 CSCC | 100 | $43,836 | 543,836 | 49% | S21,546 | $65,382
Employment Kelbe
& Traming Tracker, engage clients Graf n CSCC 1.00 | $43,110 | $43,110 | 47% $20,181 | $63,291

Spec.
Program Aide | Data entry, track Susan CSCC | 1.00 |$33,074 | $33,074 | 74% | $24,381 | $57,455

I attendance Malloy _
Program Aide | Data entry, track Rarima | cscc 100 | $20.756 | 829,756 | 57% | $17010 | 846766

. Reporting, payroll, Lori M. Susan
AdminSiaff | B0 g | C.seany | CSCC | 0.50 $33,875 $19.453 | $53,328
TOTAL 7.55 $328,932 $174,180 | $503,112
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District:

Contractor/number:

Annual service period: July 1, 2014 - June 30, 2015
. - (a) (@ (e) Number of
Title Brief Desc.r Iption of Name Location | FTE (b) (c) Salary | Benefi Benefit {c (f) Total Ma_n'a gement staff
Responsibilities 9 Salary {axb) t Rate (c+e) Position? Y/N .
(] % xd) supervised
i;;fg“:r Manage staffand LoriMack | CSCC | 0.05 | $81,291 | $4.065 | 55% |$2,326 | $6,391 YES 9
Job Developer 3?;;1;’“""3’ place %tf;g;a CSCC | 1.00 | $51,588 | $51.588 | 56% | $29.011 | $80,599
Job Developer ?lfg’rils‘)pl"bs’ place ﬁ‘;ﬁier CSCC | 1.00 | $46,816 | $46,816 | 44% | $20,727 | $67,543
Job Developer chf;ftl:pJ"bS’ place Chris Gary | CSCC | 1.00 | $42,812 | $42,812 | 46% | $19,635 | $62,447
Develop jobs, place Shan

Job Developer | 4= , Weggeland | CSCC | 100 | $43.836 | $43,836 | 49% | $21,546 | 565,382
Job Developer 3?;;1pr01)5= place | ewvacant | cSCC | 1.00 | $43,700 | $43,700 | 60% | $26220 | $69,920
Employment Kelben

& Training Tracker, engage clients Graf CSCC 1.00 | $43,110 | $43,110 | 47% $20,181 | $63,291

Spec.
fr"g‘am Aide ?;;3;:1?; track i&‘:ﬁ‘;y csce | 1.00 | $33,074 | $33.074 | 74% | $24381 | $57,455
})mgam Alde ?;;;;ﬁ track Iéf;;“a csce | 1.00 | $29,756 | $29.756 | 57% | $17,010 | $46,766
Program Alde | Data eniry, track OlgaGil | CSCC | 0.50 | $33,766 | S16,883 | 70% | $11,818 | $28,701

. Reporting, payroll, Lori M, Susan
Admin Saff | OB g | C.seorv | CSCC ] 0.50 $33,875 $19,453 | $53,328
TOTAL 7.55 $389,515 $212,308 | $601,823
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Health, Housing
& Human Service

July 17, 2014

)

Cindy Becker

@ @ Eff Director

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of an Intergovernmental Contract for Professional Services Amendment #A3 with
The State of Oregon, Department of Education Early Learning Division

Purpose/Outcomes

In order to minimize disruption of existing home visiting services, the Oregon
Department of Education wishes to extend the existing Intergovernmental
Contract for Professional Services with County (H3S/CYF) and increase the
funding amount from $759,147 to $1,394,481

These funds are used to support County-wide screening and identification
services for the High Risk target population of new parents with newbomn
babies. The screens wil! resuft in approximately 199 families receiving
intensive home visiting services with an expected program outcome that
children receiving intensive home visiting services will be free from abuse
and neglect. Intensive home visiting services at minimum includes: on-going
home visits, parent training focused on social-emotional development and
relational health, linkages to positive community supports and primary health
care.

Dollar Amount and
Fiscal Impact

This Amendment increases the contract amount to: $1,394,481 ltemized, this
contract increases the award amount for Healthy Start General Fund from
$517,280 to $1.081,417; and award amount for Healthy Start Federal Funds
from $70,797 to $141.593

There is a 25% match requirement, of which 5% must be a cash match.
Healthy Families program raises the 5% cash match and uses the provider's
in-kind to meet the remaining match requirement. No general fund match is
required for this contract.

Funding Source

Oregon Department of Education — Early Learning Division State General
Funds: $1,226,887 Federal Funds: CFDA Number 93.556 Title IV-B(2)} ,
Social Service Act, Subpart 2, Family Preservation and Family Support
Services Program: $167,594 ‘

Safety Impact

N/A

Duration

Upon signature and terminates on June 30, 2015

Previous Board
Action

Previous board action was approved on June 6, 2013 #060613-A3

Contact Person

Rodney A. Cook

Contract No.

#6466

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health




BACKGROUND:

The Children, Youth and Family Division, of the Health, Housing and Human Services Department
request the approval of Amendment #A3 to the Intergovernmental Contract with the State of Oregon,
Department of Education’s Early Learning Division. This is a renewal of an Intergovernmental Contract
that provides County-wide Home- visiting services to High Risk families.

Healthy Families is a child abuse prevention program, enrolling high risk families in intensive home
visiting services before their newborn is 80-days old. Trained Home Visitors provide weekly, bi-weekly or
~monthly home visits. Services are free and voluntary for families, and last until their child is 3 years old.
Many of the families served live in poverty, are single, and/or teen parents and struggle with an array of
other stressors such as depression, drug and alcohol abuse, domestic violence, developmental delays
and isolation, all while trying to care for their new baby. Often times these parents were taised in an
abusive home, want to stop the cycle of abuse, but do not know how.

Home Visitors provide information on child development with a focus on social-emotional development
and relational health. Additional information is also given on basic infant care, ways to sooth a baby’s
crying, SIDS, Shaken Baby Syndrome and prevention, toddler safety, early literacy and who to turn to
for support. Home Visitors also connect families with local resources, celebrate milestones and complete
developmental screenings with each child. They build relationships with families, getting to know their
individual goals and struggles, so that supports can be tailored to their specific needs.

Most of the funds from this Intergovernmental Contract are dlsbursed to local non-profits to provide the
Home Visiting Services component.

There are no changes to the contract template previously reviewed and approved by County Counsel.
RECOMMENDATION:

Staff recommends the Board approval of this Intergovernmental Contract Amendment #A3 and
authorizes Cindy Becker, H3S Director to sign on behalf of Clackamas County.

Respectfully submitted,




STATE OF OREGON S
INTERGOVERNMENTAL CONTRACT FOR PROFESSIONAL SERVICES
AMENDMENT # A3

1. This is Amendment No. A3 to Contract No. #9748 (as amended from time to time the
“Contract”) dated July 1, 2013 between the State of Oregon acting by and through its
Department of Education hereafter called “Agency”, and Clackamas County hereafter

called “Contractor”.

This Amendment shall be effective on the last date the Amendment has been signed by
every party and when required, approved in accordance with applicable laws, rules and
regulations, including any federal approval and approval for legal sufficiency by the State of
Oregon, Department of Justice.

3. The Contract is hereby amended as follows with new language indicated by underlining and
[deleted language is indicated by brackets]:

EXHIBIT C
AWARD
FUNDING AREA GENERAL FUND | FEDERAL FUNDS | CFDA NUMBER
1. Healthy Start [$517,280] [$70,797]
$1,081,417 $141,593

EXPLANATION OF AWARD

The Award set forth above reflects the maximum amount of financial assistance Agency
will provide to County under this Agreement in support of Activities in the specified
Funding Area. The CFDA (Catalog of Federal Domestic Assistance} Number specifies the
source of federal funds as follows: CFDA Number 93.556 specifies Title IV-B(2), Social
Service Act, Subpart 2, Family Preservation and Family Support Services Program, funds.

4 Except as expressly amended above, all other terms and conditions of original Contract are
still in full force and effect. Contractor certifies that the representations, warranties and
certifications contained in the original Contract are true and correct as of the effective date of
this Amendment and with the same effect as though made at the time of this Amendment.

CONTRACTOR, BY EXECUTION OF THIS AMENDMENT, HEREBY ACKNOWLEDGES
CONTRACTOR HAS READ THIS AMENDMENT, UNDERSTANDS IT, AND AGREES TO BE
BOUND BY ITS TERMS AND CONDITIONS.

CONTRACTORS: YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO
NECESSARY STATE APPROVALS

CONTRACTOR

By: Title: Date:

Printed Signature

E-Mail Address:

QDE Contract #3748-A3

Clackamas County

Page 1 of 2




AGENCY

Date:
Authorized Title:
Signature:
Approved for Legal Sufficiency
Title: Date
Authorized
Signature: Assistant Attorney General

ODE Contract #9748-A3 Clackamas County Page 2 of 2
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July 17, 2014

Board of Commissioners
Clackamas County
Members of the Board:

Approval of a Grant Agreement Amendment #2 from the U.S. Department of Housing and
Urban Development, Continuum of Care Program, for the Jackson Place Program to
Provide Transitional Housing and Services for the Homeless

Amount and
Fiscal Impact

Propose/ Approval of a grant agreement amendment #2 to the Continuum of Care Program

Oufcomes for the Jackson Place Program to provide transitional housing and services for the
homeless.

Gollar Total amount of the amendment is $62,013, bringing the grant totaf to $127,290.

The grant requires a 25% match or in-kind contribution which is met through
Emergency Housing Account (EHA) state funds and in-kind services from area
providers. This agreement partially funds one case management position. No
County General Funds are inveoived.

Funding HUD
Source
Safety Impact | None

Duration July 1, 2014 to June 30, 2015, with an option for renewal

Previous Approval to Apply for this grant was approved on December 11, 2013
Board Action ‘

Contact Brenda Durbin, Director, Social Services Division - 503-855-8641
Person

Contract No.

6293

Background

The Social Services Division of the Health, Housing & Human Services Department requests the
approval of a grant agreement amendment #2 from the U.S. Department of Housing and Urban
Development, Continuum of Care Program, for the Jackson Place Program for the purpose of
providing transitional housing for the homeless. These grant funds provide housing in a one bedroom
- apartment complex to homeless singles and couples for up to two years. Individuals receive case
management and support services, along with housing. A minimum of 6 households receive services
each year.

The grant agreement amendment was received from HUD on June 23, 2014 and approved by County
Counsel on July 8, 2014,

Hsafthy Famifies. Strong Commiunities.
2051 Kaen Road #239, Oregon City, OR 97045 - Phone: 503-650-5697 + Fax: 503-655-8677 + www .clackamas.us



Recommendatien

We recommend the approval of this grant agreement and that Cindy Becker, Director of Health,
Housing & Human Services is authorized to sign all documents necessary to accomplish this action
on behalf of the Board of County Commissioners.

Respectfully submitted,




Tax ID Number: 93-6002286
Grant Number: OR0101L0OEG71306
DUNS Number: (096992656

1.

EXHIBIT 2 |
SCOPE OF WORK for FY2013 COMPETITION

This Agreement is governed by the Continuum of Care program Interim Rule attached
hereto annd made a part hereof as Exhibit 1a. Upon publication for effect of a Final Rule
for the Continuum of Care program, the Final Rule will govern this Agreement instead of
the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the terms
of the FY2013 Notice of Funds Availability.

The Continuum that designated Recipient to apply for grant funds is not a high-performing
community.

Recipient is not a Unified Funding Agency and was not the only Applicant the Continuum
of Care designated to apply for and receive grant funds and is not the only Recipient for
the Contimmum of Care that designated it. HUD’s total funding obligation for this grant

is  $62013  for project number OR0101LOE071306. Inaccordance with 24 CFR
578.105(b), Recipient is prohibited from moving more than 10% from one budget line item
in a project’s approved budget to another without a written amendment to this Agreement.
The obligation for this project shall be allocated as follows:

CoC Planning cost $0

a.
b. Acquisition ' §0
¢. New construction %0
d. Rehabilitation $0
e. Leasing ‘ $ 15688
f. Rental assistance $0

i. Tenant-based rental assistance $

ii. Project-based rental assistance $

‘iii. Sponsor-based rental assistance $
g. Supportive services $23712
h. Operating costs $ 18583
i. HMIS $0
j. Administration $ 4030

www.hud.gov espanol.hud.gov

Page 1



4. No funds for new projects may be drawn down by Recipient until HUID has approved site
control pursuant to §578.21 and §578.25 and no funds for renewal projects may be drawn

down by Recipient before the end date of the project’s final operating year under the grant
that has been renewed.

5. Nothing in this grant agreement shall be construed as creating ar justifying any claim
against the federal government or the grantee by any third party.

vwww.hud.gov espanol.hud.gov Page 2



This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

o

| (Signature)

By:

Douglas Carlson, Director
(Typed Name and Title)

June 23,2014
(Date)

RECIPIENT

Clackamas Dept.Health, Housing & Human Srvs
(Name of Organization)

By:

" (Signature of Authorized Official)

Cindy Becker, Director
{Typed Name and Title of Authorized Ofﬁ01a1)

{Date)

www.hud.zgov espanocl.hud.gov Page 3
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(iv) Reprogramming ESG funds that
have not yet been expended from af-
fected activities to other eligible ac-
tivities;

(v) Suspending disbursement of ESG
funds for some or all activities;

(vi) Reducing or terminating the re-
maining grant of a subrecipient and re-
allocating those funds to other sub-
recipients; and

(vii) Making matching contributions
before or as draws are made from the
recipient’s ESG grant.

(2) HUD may change the method of
payment to a reimbursement basis.

(3)-HUD may suspend payments to
the extent HUD deems it necessary to
preclude the further expenditure of
funds for affected activities.

(4) HUD may remove the recipient
from participation in reallocations of
funds under subpart I of this part.

(8) HUD may deny matching credit
for all or part of the cogt of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined to be ineligible.

(6) HUD may require the recipient to
relmburge itg line of credit in an
amount equal to the funds used for the
affected activities.

(T) HUD may reduce or terminate the
remaining grant of a recipient and re-
allocate those funds to other recipients
in accordance with subpart D of this
part. . : .

(8) HUD may condition a future
grant.

(8 HUD may take other remedies
that are legally available,

{c) Recipient sanctions. If the recipient
determines that a subrecipient is not
complying with an BESG program re-
quirement or its subgrant agreement,
tlie recipient must take appropriate ac-
tions, as prescribed for HUD in para-
graphs (a) and (b) of this section. If the
recipient is a State and funds become
available as a result of an action under
this section, the recipient must reallo-
cate those funds to other subrecipients
ag soon as practicable. If the recipient
ig a unit of general purpoge local gov-
ernimment of territory, it must either re-
allocate those funds to other subrecipi-
ents or reprogram the funds for other
activities to be carried out by the re-
cipient as soon ag practicable. The re-

Pt. 578

cipient must amend its Consolidated
Plan in accordance with its citizenship
participation plan if funds become
available and are reallocated or repro-
grammed under this section. The re-
allocated or reprogrammed funds must
be used by the expenditure deadline in
§576.203.

PART 578—CONTINUUM OF CARE
' PROGRAM :

Subpart A—General Provisions

Bec.
578.1 Purpose and scope,
578.3 Definitions.

Subpart B—Establishing and Operating a
Continuum of Care

5785 HRstablishing the Continuum of Care.

578.7 Responsibilities of the Continuwm of
Care.

578,89 Preparing an application for funds.

578.11 Unified Funding Agency.

578.13 Remedlal action.

Subpart C—Applicalion and Grant Award
Process

578.15 Eligible applicants,

578.17 Overview of application and grant
award process.

578.19 Applicatlon process.

578.21 Awarding funds.

578.23 Executing grant agreements.

578.25 8lte control.

078.27 Consolidated plan.

578.25 Subsldy layering,

578,31 Hnvironmental review.

578.33 Renewals,

578.35 Agppeal,

Subpart D—Program Components and
Eligible Cosls

578.37 Program components and uses of as-
sistancs.

578.39 Continuurm of Care planning activi-
tles.

078,41 TUnified Funding Ageney costs.

578.43 Acquisition.

578,45 Rehabilitation,

B678.47 New construction,

578.49 Leasing.

b678.01 Rental assistance.

a78.53 Bupportive services.

a78.55 Operating costs.

a78.57 Homeless Mapageimment Information
System.

578.69 Project administrative costs.

578.61 Relocation costs.

578.63 Indirect costs.
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Subpart E—High-Performing Communities

518.65
578.67
578.69
578,71

Standards.

Publication of application.
Cooperation ameng entities.
HPC-eligible activities.

Subpart F—Program Requiremenis

578.73 Matching requirements.

578,75 General operations.

B7B.77 Calculating occupancy charges and
rent.

578.79 Limitation on trangitional housing.

578.81 Term of cormmitment, repayment of
grants, and preventinn of undue bensafits.

578.83 Displacement, relocatlon, and acqui-
gition.

578.85 Timaliness standards.

578.87 Limitation on nse of fnnds.

578.80 Limitation on use of grant funds to
serve persons defined as homeless under
other faderal laws.

578.91 Termination of agsistance to program
participants.

578.93 Fair Housing and Equal Opportnnity.

0'78.95 Conflicts of interest.

578.97 Prograin income.

B78.99 Applicability of other federal require-
ments. . s

Subpart G—Grant Administration

578.101
578.103
578,105
578.107
578.109

ATTHORITY: 42 U.3.C. 11371 &t seq., 42 U.S.C.
36356(d). .

SOURCE: 77 FR 454423, July 31, 2012, unless
otherwise noted,

Technical assistance.
Recordkeeping requirements,
Grant and project changes.
Sanctions.

Closeout.

Subpart A—General Provisions

§578.1 Purpose and scope.

{a) The Continuum of Care program
is anthorized by subtitle O of title TV of
the McKinney-Vento Homeless Assist-
ance Act (42 U.8.C. 11381-11389).

(b) The program is desigred to:

(1) Promote communitywide commit-
ment to the goal of ending homeless-
ness;

(2) Provide funding for efforts by non-
profit providers, States, and local gov-
ermments to guickly rehouse homeless
individuals (including unaccompanied
youth) and families, while minimizing
the trauma and dislocation caused to
homeless individuals, families, and
communities by homelessness;

24 CFR Ch. V (4-1-13 Edition)

(3) Promote access to and effective
utilization of mainstream proegrams by
homeless individuals and families; and

(4) Optimize self-sufficiency among
individuals and families experiencing
homelessness.

§578.3 Definitions.

As used in this part:

Act means the McKinney-Vento
Homeless Assistance Act as amended
(42 U.8.0. 11371 et seq.).

Annual renewal amount means the

" amount that a grant can be awarded on

an annual basis when renewed. It in-
cludes funds only for those eligible ac-
tivities (operating, supportive services,
leaging, rental assistance, HMIS, and
administration) that were funded in
the original grant (or the original
grant as amended), less the
unrenewable - aectivities (acquisitiomn,
new construction, rehabilitation, and
any adminigstrative costs related to
these activities).

Applicant meang-an eligible applicant
that has been designated by the Con-
tinuum of Care to apply for assistance
under thig part on behalf of that Con-
tinuum.

At risk of homelessness. (1) An indi-
vidual or family who:

(i) Has an annual income below 30
percent of median family income for
the area, as determined by HUD,;

(ii) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social net-
works, immediately available to pre-
vent them from moving to an emer-
gency shelter or another place de-
seribed in paragraph (1) of the “Home-
less™ definition in this section; and

(ii1) Meets one of the following condi-
tions:

{A) Has moved because of ecomomic
reasons two or more times during the
60 days immediately preceding the ap-
plication for homelessness prevention
assistance;

(B) Is living in the homse of another
because of economic hardship;

(C) Has been notified in writing that
their right to occupy their. current
housing or living situation will be ter-
minated within 21 days of the date of
application for assistance;
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(D) Lives in a hotel or motel and the
cost of the hotel or motel stay is not
paid

by charitable organizations or by fed-

eral, State, or local government pro-
grams for low-income individuals;

(E) Lives in a single-room occupancy
or efficiency apartment unit in which
there reside more than two persons, or

lives in a larger housing unit in which -

there reside more than 1.0 people per
room, as defined by the U.3. Census
Bureau;

(I Is exiting a publicly funded insti-
tution, or system of care (such as a
health-care facility, a mental health
facility, foster care or other youth fa-
cility, or correction program or insti-
tution); or

{G) Otherwise lives in housing that
has characteristics asgsociated with in-
gtability and an increased risk of
homelessness, a8 identified in the re-
cipient’s approved consolidated plan;

(2) A child or youth who does mnot
gqualify-as ‘““homelegs’ under this sec-
tion, but qualifies as *homeless’” under
section B387(3) of the Runaway and
Homeless Youth Act 42 U.8.C.
5732a(3)), section 637(11) of the Head
Start Act (42 U.S.C. 9832(11)), section
41403(6) of the Violence Against Women
Act of 1894 (42 U.5.C. 14043e-2(6)), sec-
tion 330(h)(53(A) of the Public Health
Service Act (42 U.B8.C. 254b(h)(5){A)},
gection 3(m) of the Food and Nutrition
Act of 2008 (7 U.3.C. 2012(m)), or section
17{(b)(15) of the Child Nutrition Act of
1966 (42 U.3.C. 1786()(15)); or

{3) A child or youth who does not
dualify as “homeless’” under this sec-
tion, but gualifies as “homeless” under
section 725(2) of the WMcKinney-Vento
Hoineless Agssistance Act (42 U.8.C.
11434a{2)), and the parent(s) or guard-
ian{g) of that child or youth if living
with lier or him.

Centralized or coordinated assessment
system means a centralized or coordi-
nated process designed to coordinate
program participant intake assessment
and provision of referrals. A central-
ized or cobrdinated assessment systein
covers the geographic area, is eagily
accessed by individuals and families
geeking housing or services, is well ad-
vertized, and includes a comprehensive
and standardized assessment tool,

§578.3

Chronically homeless. (1) An individual
who:

(i) Is homeless and lives in a place
not meant for human habitation, a safe
haven, or in an emergency shelter; and

(ii) Has been homeless and living or
residing in a place not meant for

. hminan habitation, a safe haven, or in

an emergency shelter continuously for
at least one year or on at least four
separate occasions in the last 3 years;
and

(iii) Can be diagnosed with one or
more of the following conditions: sub-
stance use digorder, serious mental 11-
ness, developmental disability (as de-
fined in section 102 of the Develop-
mental Disabilities Assistance Bill of
Rights Act of 2000 (42 U.S.C. 15002)),
post-traumatic stress disorder, cog-
nitive impairments resulting from
brain injury, or chronic physical illness
or disability;

(2} An individnal who hag been resid- -
ing in an institntional care facility, in-
¢luding a jail, substance abuse or men-
tal health treatment facility, hospital,
or other similar facility, for fewer than
90 days and met all of the criteria in
paragraph (1) of this definition, before
entering that facility; or

(3) A family with an adult head of
household (or if there is no adult in the
family, a. minor liead of household) who
meebs all of the criteria in paragraph
(1) of this definition, including a family
whose composition has fluctuated
while the head of household has been
homeless.

Collaborative applicant means the eli-
gible applicant that has been des-
ignated by the Continuum of Care to
apply for a grant for Continuum of
Care planning funds under this part on
hehalf of the Continuum.

Consolidated plan means the HUD-ap-
proved plan developed in accordance
with 24 CFR 91.

Continuum of Care and Confinuum
means the group organized to carry out
the regponsibilities required under this
part and that is composed of represent-
atives of organizations, including non-
profit homeless providers, victim serv-
ice vproviders, faijth-based organiza-
tions, governments, businesses, advo-

cates, public hou:sing agencies, scheol: .-
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districts, social service providers, men-
tal health agencies, hospitals, univer-
sities, affordable housing developers,
law . enforcement, organizations that
serve homeless and formerly homeless
veterans, and homeless and formerly
homeless persons to the extent these
groups are represented within the geo-
graphic area and are available to par-
ticipate.

Developmenital disability meang, as de-
fined in section 102 of the Develop-
mental Digabilities Assistance and Bill
of Rights Act of 2000 (42 U.8.C. 15002):

(1) A severe, chronic disability of an
individual that—

(i) Is attributable to a mental or
physical impairment or combination of
rngntal and physical impairments;

(ii} Is manifested before the indi-
vidual attains age 22;

(iii) Is likely to continue indefi-
nitely;

(iv) Results in substantial functional
limitations in three or more of the fol-
lowing areas of major life activity:

{A) Self-care;

(B) Receptive and expresgive lan-
guage;

(C) Learning;

(D) Mobility;

(1) Self-direction;

(I") Capacity for independent living;

{(3) Economic self-sufficiency.

(v) Reflects the individual’s need for
a, combination and sequence of special,
interdisciplinary, or generic services,
individualized supports, or other forms
of assistance that are of lifelong or ex-
tended duration and are individually
planned and coordinated.

(2) An individual from birth to age 9,
inclusive, who has a substantial devel-
opmental delay or specific congenital
or acquired condition, may be consid-
ered to have a developmental disability
without mesting three or more of the
criteria deseribed in paragraphs (1)d)
through (v) of the definition of “devel-
opmental disability”’ in this section if
the individual, without services and
supports, has a high probability of
meeting these criteria later in life.

Eligible applicant 1neany a private
nonprofit organization, State, local
govelnment, or instrumentality of
Btate and local government.

Emergency shelter is defined in 24 CI'R
part 576.

24 CFR Ch. V (4-1-13 Edition)

Emergency Sclutions Grants (ESG)
means the grants provided under 24
CFR part b76.

Fair Market Rent (FMRE) means the
TMair Market Rents published in the
FEDERAL REGISTER annually by HUD.

High-performing  communily  (HPC)
meang a Continuum of Care that meets
the standards in subpart B of this part
and has been designated as a high-per-
forming community by HUD,

Homeless nieans:

(1) An individual or family who lacks
a fixed, regular, and adeguate night-
time residence, meaning:

(i) An individual or family with a pri-
mary nighttime residence that is a
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings, in-
¢luding a car, park, abandoned build-
ing, bus or train station, airport, or
camping ground; ’

{ii) An individual or family living in
a supervised publicly or privately oper-
ated shelter designated to provide tem-
porary living arrangements (including
congregate shelters, transitional hous-
ing, and hotels and motels paid for by
charitable organizations or by federal,
State, or local government programs
for low-income individuals); or

(iii) An individual who is exiting an
institution where he or she regided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately be-
fore entering that ingtitution;

(2) An individual or family who will
inmminently lose their primary night-
time regidence, provided that:

(i) The primary nighttime residence
will be lost within 14 days of ths date
of application for homeless assistance;

(ii) No subsequent residence has been
identified; and

(iii) The individual or family lacks
the resources or support networks, e.g.,
family, friends, faith-based or other so-

.cial networks, needed to obtain other

permanent housing;

(3) Unaccompanied youth under 25
vears of age, or families with children
and youth, who do not otherwise qual-
ify as hoineless under this definition,
but who:

{i) Are defined as homeless under sec-
tion 387 of the Runaway and Homeless
Youth Act (42 U.3.0. 5732a), section 637
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of the Head Start Act (42 U,S8.C. 9832),
section 41403 of the Violence Against
Women Act of 1964 (42 U.S.C. 14043e-2),
section 330(h) of the Public Health
Service Act (42 U.8.C. 264b(h)), section
3 of the Food and Nutrition Act of 2008
(7 U.8.C. 2012), section 17(b) of the Child
Nutrition Act of 1966 (42 U.8.C. 1'7186(h)),
or section 725 of the McKinney-Vento
Homeless Assistance Act (42 U.B.C.
11434a);

(ii) Have not had a lease, ownership
interest, or occupancy agresment in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless assist-
ance;

(1ii) Have experienced persistent in-
stability as measured by two moves or
more during the 60-day period imme-
diately preceding the date of applying
for homeless asgistance; and

(iv) Can be expected to continue in
such gtatus for an extended period of
time because of chromic disabilities;
chronic physical health or mental
health conditions; substance addiction;
histories of domestic violence or child-
hood abuse (including neglect); the
pregence of a child or youth with a dis-
ahility; or two or more harriers to em-
ployment, which include the lack of a
high school degree or General REdu-
cation Development (GED), illiteracy,
low English proficiency, a history of
incarceration or detention for criminal
activity, and a history of unstable emn-
ployment; or ’

(4) Any individual or family who:

(1) Is fleeing, or is attempting to flee,
domestic violence, dating violence, sex-
ual agsault, stalking, or other dan-
garous or life-threatening conditions
that relate to violence against the indi-
vidual or a family member, including a
child, that has either taken place with-
in the individual’s or family’s primary
nighttime residence or has miade the
individual or family afraid to return to
thelr primary nighttime residence;

(ii) Has no other residence; and

(iii) Lacks the resources or support
networks, e.g., family, friends, and
faith-based or other social networks, to
obtain other permanent housing.

Homeless Management Information Sys-
tem (HMIS) means the information sys-
tem designated by the Continuum of

§578.3

Care to comply with the HMIS require-
ments prescribed by HUD,

HMIS Lead means the entity des-
ignated by the Continuum of Care in
accordance with this part to operate
the Continuum’s HMIS on its behalf.

Permianent housing means commu-
nity-based housing without a des-
ignated length of stay, and includes
hoth permanent supportive housing
and rapid rehousing. To be permanent
housing, the program participant must
hbe the tenant on a lease for a term of
at least one year, which is renewable
for terms that are a minimwum of one
month long, and is terminable only for
cause.

Permanent supportive housing means
permanent housing in which supportive
gervices are provided to assist homeless
persons with a disability to live inde-
pendently.

Point-in-time count means a count of
sheltered and unsheltered homeless
persons carried out on one night in the
last 10 calendar days of January or at
such other time as required by HUD.

Private nonprofit organizaticn means
an organization:

(1> No part of the net earnings of

"which inure to the benefit of any mem-

ber, founder, contributor, or individual;

(2) That has a voluntary board;

(3) That has a functioning accounting
gystem that is operated in accordance
with generally accepted accounting
principles, or hag desgignated a fiscal
agent that will maintain a functioning
accounting systein for the organization
in accordance with generally accepted
accounting principles; and

(4) That. practices nondiscrimination
in the provigion of agsistance.

A private nonprofit organization does
not include governmental organiza-
tions, such a3 public houging agencies.,

Program participant means an indi-
vidual (including an wnaccompanied
youth) or family who is assisted with
Continuum of Care program funds.

Project means a group of eligible ac-
tivities, such as HMIS costs, identified
as a project in an application to HUD
for Continuum of Care funds and in-
cludes a structure (or structures) that
is (are) acquired, rehabilitated, con-
structed, or leased with agsistance pro-
vided under this part or with respect to
which HUD provides rental asgistance
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or annual payments for operating
costg, or supportive services mnder this
subtitle.

Recipient means an applicant that
signs a grant agreement with HUD.

Safe haven means, for the purrvose of
defining chronically homeless, sup-
portive housing that meets the fol-
lowing: .

. (1) Serves hard to reach homeless
persons with severe mental illness who
came from the streets and have been
unwilling or unable to participate in
supportive services;

(2) Provides 24-hour residence for eli-
gible pergsons for an unspecified period;

(3) Has an overnight capacity limited
to 25 or fewer persous; and

(49 Provides low-demand services and
referrals for the residents.

State means each of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin
Islands.

Subrecipient means a private non-
profit organization, State, local gov-
ernment, or instrumentality of State
or local government that receives a
subgrant from the recipient to carry
out a project.

Transitionel housing means housing,
where all program participants have
signed a lease or occupancy agreement,
the purpose of which is to facilitate the
movement of homeless individuals and
families into permanent housing with-
in 24 monthg or such longer period as
HUD determines necessary. The pro-
gram participant must have a lease or
occupancy agreement for a term of at
least one month that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has

the capacity to carry out the duties in .

§578.11(b), which is approved by HUD
and to which HUD awards a grant.
Victim service provider means a private
nonprofit organization whose primary
mission is to provide services to vic-
tims of domestic violence, dating vio-
lence, sexual assault, or stalking. This
term includes rape crisis centers, bat-
tered women’s shelters, domestic vio-

24 CFR Ch. V (4-1-13 Edition)

lence trangitional housing programs,
and other programs.

Subpant B—Establishing and
Operaling a Continuum of Care

§578.56 Establishing the Continuum of
Care.

(a) The Continuum of Care. Represent-
atives from relevant organizations
within a geographic area shall estab- ~
lish a Continuum of Care for the geo-
graphic area to carry out the duties of
this part. Relevant organizations in-
clude nonprofit homeless assistance
providers, wvictimi service providers,
faith-based organizations, govern-
mentg, businesses, advocates, public
housing agencies, school districts, so-
cial service providers, mental health
agencies, hospitals, universities, af-
fordable housing developers, law en-
forcement, and organizations that
serve veterans and homeless and for-
merly homeless individuals.

(b) The board. The Continuum of Care
must establish a board to act on behalf
of the Continuum using the process es-
tablished as a reguirement by
§078.7(a)(3) and must comply with the
conflict-of-interest requirements at
§578.95(b). The board 1nust:

(1) Be representative of the relevant
organizations and of projects serving
homeless subpopulations; and

(2) Include at least one honieless or
formerly homeless individual.

(c) Transition. Continuwmns of Care
shall have 2 years after August 30, 2012
o comply with the requirements - of
paragraph (b) of this gection. ’

§578.7 Responsibilities of the Con-

tinuum of Care,

{a) Operate the Continuum of Care. The
Continuum of Care must:

(1) Hold meetings of the full member-
ship, with published agendas, at least
semi-annually;

(2) Make an invitation for new mem-
bers to join publicly available within
the geographic at least annually; -

{3) Adopt and follow a written proc-
ess to select a board to act on behalf of
the Continuum of (Care. The process
must be reviewed, updated,.and ap-
proved by the Continuum at least once
every & years;
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(4) Appoint additional committees,
" subcommittees, or workgroups;

(5) In congultation with the collabo-
rative applicant and the HMIS Lead,
develop, follow, and update annually a
governance charter, which will include
all procedures and poelicies needed to
comply with subpart B of this part and
with HMIS requirements ags prescribed
by HUD, and a code of conduct and
recusal process for the board, its
chair{s), and any person acting on be-
half of the hoard,

(8) Consult with recipients and sub-
recipients to establish performance
targets appropriate for population and
program type, monitor recipient and
subrecipient performance, evaluate
outcomes, and take action against poor
performers;

(7 Evaluate outcomes of projects
funded under the Emergency Solutions
Grants program and the Continuum of
Care program, and report to HUD;

(8) In consuitation with recipients of
Emergency Solutions Grants program
funds within the geographic area, es-
tablish and operate either a centralized
or coordinated assessment system that
provides an initial, comprehensive as-
sessment of the needs of individuals
and families for houging and gervices.
The Contimuum must develop a specific
policy to guide the operation of the
centralized or coordinated assessment
system on how its system will address
the needs of individuals and families
who are fleeing, or attempting to flee,
domestic violence, dating violence, sex-
ual assault, or stalking, but who are
seeking shelter or services from non-
victim service providers. This system
must comnply with any requirements
established by HUD by Notice.

(%) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area, es-
tablish and consistently follow written
standards for providing Continuumn of
Care assistance. At a2 minimum, these
written standards must include:

(i) Policies and procedures for evalu-
ating individwals’ and families’ eligi-
hility for assistance under this part;

(ii) Policies and procedures for deter-
mining and prioritizing which eligible
individuals and families will receive
transitional housing assistance;

§578.7

(iii) Policies and procedures for de-
termining and prioritizing which eligi-
ble individuals and families will re-
ceive rapid rehousing assistance;

(iv) Standards for deterinining what
percentage or amount of rent each pro-
gran participant must pay while re-
ceiving rapid rehousing assistance;

(v) Policies and procedures for deter-
mining and prioritizing which eligible
individuzals and families will receive
permanent supportive lhousing assist-
ance; and

(vi) Where the Continuum is des-
iguated a high-performing commuuity,
as described in subpart G of this part,
policies and procedures set forth in 24
CHFR 576.400(e)(3)(vi), {e)(B)(vii),
(e)(3)(viii), and (e)(3)(ix).

(b) Designating and operating an
HMIS, The Continuum of Care must:

(1) Degignate a gingle Homeless Man-
agement Information System (HMIS)
for the geographic area;

(2) Designate an eligible applicant to
manage the Continuwin’s HMIS, which
will be known as the IMIS Lead;

(3) Review, revige, and approve a pri-
vacy plan, security plan, and data qual-
ity plan for the HMIS.

(4) Ensure congistent participation of
recipients and subrecipients in the
HMIS; and

(5) Emsure the HMIS is administered
in compliance with requirements pre-
scribed by HUD.

(e) Continuum of Care planning. The
Continuuin must develop a plan that
includes:

(1) Coordinating the implementation
of a housing and service system within
its geographic area that meets the
needs of the homeless individuals (in-
cluding unaccompanied youth) and
families. At a minimum, such system
encompasses the following:

(i) Ontreach, engageinent, and assess-
ment; .

(ii) Shelter, housing, and supportive
services;

(iii) Prevention strategies,

(2) Planmning for and conducting, at
least bienmially, a point-in-time count
of homeless persons within the geo-
graphic area that meets the following
requirements:

(1) Homseless persons who are living
in a place not designed or ordinarily
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used as a regular sleeping accommoda-
tion for humans must be counted as
unsheltered homeless persons.

(ii) Persons living in emergency shel-
ters and transitional houging projects
miust he counted as sheltered homeless
PETSONS. :

(iii} Other requirements establigshed
by HUD by Notice.

(3) Conducting an annual gaps anal-
vsis of the homeless needs and services
available within the geographic area;

(4) Providing information required to
complete the Consolidated DPlan(s)
within the Continuum's geographic
area, :

{6} Cousulting with State and local
government  Emergency Solutions
Grants program recipients within the
Continuum’s geographic area on the
plan for allocating Emergency Solu-
tions Grants program fundsg and report-
ing on and evaluating the performance
of Emergency Solutions Grants pro-
gram recipiente and subrecipients.

§578.9 Preparing an application for
funds.

_ (a) The Continuum must:

(1) Design, operate, and follow a col-
laborative process for the development
of applications and approve the submis-

-gion of applicationg in response to a
NOFA published by HUD under §578.19
of this subpart;

(2) Hstablish priorities for funding
projects in the geographic area;

{3) Determine if one application for
funding will be submitted for all
projects within tlie geographic area or
if more than one application will be
submitted for the projects within the
geographic area;

(i) If more than one application will
be submitted, designate an eligible ap-
plicant to he the collaborative appli-
cant that will collect and combine the
required application information from
all applicants and for all projects with-
in the geographic area that the Con-
tinuum has selected funding. The col-
laborative applicant will also apply for
Continuum of Care planning activities.
If the Continuum is an eligible appli-
cant, it may designate itself;

(ii) If only one application will he
gubmitted, that applicant will be the
collaborative applicant and will collect
and combine the required application
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information from all projects within
the geographic area that the Con-
tinuum has selected for funding and
apply for Continuum of Care planning
activities;

(b) The Continuum retains all of its
respongibilities, even if it designates
one or more eligible applicants other
than itself to apply for funds on behalf
of the Continuum, This includes ap-
proving the Continuum of Care applica-
tion.

§678,11 Unifiéd Funding Agency.

(a) Becoming a Unified Punding Agen~
cy. To bhecome designated as the Uni-
fied Funding Agency (UFA) for a Con-
tinuum, a collaborative applicant must
be selected by the Continuum to apply
to HUD to he designated as the UFA for
the Continuum.

(b) Criteria for designating a UFA.
HUD will consider these criteria when
deciding whether to designate a col-
laborative applicant a UFA:

{1} The Continuum of Care it rep-
resents mnieets the reqguirements in
§578.7;

(2) The collaborative applicant has fi~
nancial management systems that
meet the standards set forth in 24 CFR
84.21 (for nonprofit organizations) and
24 CFR 85.20 {for States);

{3) The collaborative applicant dem-
onstrates the ahility to monitor sub-
recipients; and

(4) Buch other criteria as HUD may
establigh by NOFA.

(cy Reguirements.
UFAg shall:

(1) Apply to HUD for funding for all
of the projects within the geographic
area and enter into a grant agreement
with HUD for the entire geographic
area.

(2) Enter into legally binding agree-
ments with subrecipients, and receive
and digtribute funds to subrecipients
for all projects within the geographic
area.

(3) Require subrecipients to establish
fiscal control and accounting proce-
dures as necessary to assure the proper
disbursal of and accounting for federal
fundg in accordance with the require-
ments of 24 CFR parts 84 and 85 and
corresponding OMB circulars.

(4) Obtain approval of any proposed
grant agreement amendments by the

HUD-degignated
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Continuum of Care before submitting a
request for an amendiment to HUD.

§5768.13 Remedial action,

(a) If HUD {finds that the Continuum
of Care for a geographic area does not
meet the requirements of the Act or its
implementing regulations, or that
. there is no Continuum for a geographic
area, HUD may take remedial action to
ensure fair distribution of grant funds
witliin the geographic area. Suclh meas-
ures may include:

(1) Degignating a replacement Con-
tinuum of Care for the geographic area;

{2y Degignating a replacement col-
laborative applicant for the Contin-
num’s geographic area; and

{3) Accepting applications from other
eligible applicants within the Contin-
uum'’s geographic area,

(b) HUD must provide a 30-day prior
written notice to the Continuum and
its collaborative applicant and give
them an opportunity to respond.

Subpart C—Application and Grant
Award Process

§578.15 Eligible applicanis.

(a) Who may apply. Nonprofit organi-
zations, States, local governments, and
instrumentalities of State or local gov-
ermments are eligible to apply for
grants.

(b) Designation by the Conitinuum of
Care. HEligible applicant(s) must have
been designated by the Continuum of
Care to submit an application for grant
funds under this part. The designation
must state whether the Continuum is
designating more than one applicant to
apply for funds and, if it is, which ap-
plicant is being designated as the col-
lahorative applicant. If the Continuum
is designating only one applicant to
apply for funds, the Continuum must
designate that applicant to be the col-
laborative applicant.

(¢y Exclusion. For-profit entities are
not eligible to apply for grants or to e
subrecipients of grant funds.

§578.17 Overview of application and
grant award process.

(a) Formula. (1) After enactment of
the annual appropriations act for each
fiscal year, and issuance of the NOFA,
HUD will publish, on its Web site, the

§578.17

Preliminary Pro Rata Need (PPRN) as-
signed to metropolitan cities, urban
counties, and all other counties.

(2) HUD will apply the formula used
to determine PPRN established in
paragraph (a)3) of this section, to the
amount of funds heing made available
under the NOFA, That amount is cal-
culated by:

(i) Determining the total amount for
the Continuum of Care competition in
accordance with section 413 of the Act
or as otherwigse directed by the annual
appropriations act;

(ii) From the amount in paragraph
(a)(2)(1) of this section, deducting the
amount published in the NOFA ag
being set aside to provide a bonus to
geographic areas for activities that
have proven to be effective in reducing
homelessness generally or for gpecific
subpopulations listed in the NOFA or
achieving homeless prevention and
independent living goals established in
the NOFA and to meet policy priorities
set in the NOFA; and

(iii) Deducting the amount of funding
necessary for Continuum of Care plan-
ning activities and UFA costs.

(3) PPRN is calculated on the amount
determined under paragraph (a)(2) of
this section by using the following for-
mula;

(i) Two percent will be allocated
among the four insular areas (Amer-
ican Samoa, Guam, the Commonwealth
of the Northern Marianas, and the Vir-
gin Islands) on the basis of the ratio of
the population of eaclh insular area to
the population of all insular areas.

(ii) Beventy-five percent of the re-
maining amount will be allocated,
using the Community Development
Block Grant (CDBG) formula, to met-
ropolitan cities and urban counties
that have been funded under either the
Emergency Shelter Grants or Emer-
gency Solutions Grants programs in
any ohe year since 2004.

(iil) The amount remaining after the
allocation under paragraphs (a)(1) and
(2) of this section will be allocated,
using the CDBG formula, to metropoli-
tan cities and urban counties that have
not been funded under the Emergency
Solutiong Grants program in any year
since 2004-and all other counties in the
United States and Puerto Rico.
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(4) If the caleulation in paragraph
(a)2) of this section results in an
amount less than the amount required
to renew all projects eligible for re-
newal in that year for at least one
year, after making adjustments propor-
tional to increases in fair market rents
for the geographic area for leasing, op-
erating, and rental assistance for per-
1nanent housing, HUD will reduce, pro-
portionately, the total ainount re-
quired to renew all projects eligible for
renewal in that year for at least one
year, for each Continuum of Care., HUD
will publigh, via the NOFA, the total
dollar amount that every Continunm
will be required to deduct from renewal
projects Continuum-wide.

(b) Calculating a Continuum of Care’s
mazimum award amount. (1) Establish the
PPRN amount, Firgt, HUD will total the
PPRN amounts for each metropolitan
city, urban county, other county, and
insular area claimed by the Continunm
as part of its geographic area, exclud-
ing any counties applying for or receiv-
ing funding from the Rural Housing
Stability Assistance program under 24
CFR part 579.

(2) Establishing renewal demand. Next,
HUD will determine the renewal de-
mand within the Continuum’s geo-
graphic area., Renewal demand is the
sum of the annual renswal amounts of
all projects within the Continuum eli-
gible to apply for renewal in that fiscal
year's competition, before any adjust-
ments to rental assistance, leasing, and
_operating line items based on FMR
changes.

(8) Establishing FPRN. The higher of
PPRN or renewal demand for the Con-
tinnum of Care is the FPRN, which is
the base for the maximum award
amonnt for the Continuum. i

(4) Establishing ' the mazimum award

amount. The maximum award amount
for the Continuum is the FPRN
amount plus any additional <ligible
amounts for Continuum planning; UFA
costs; adjustments to leasing, oper-
ating and rental assistance line items
based on changes to FMR; and avail-
able bonuses.

§578.19 Application process.

(a) Notice of Funding Availability.
After enactment of the anmual appro-
priations act for the fiscal year, HUD
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will issue a NOFA in accordance with
the requirements of 24 CER part 4.

(b) Applications. ANl applications to
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, must be submitted at
guch time and in such manner as HUD
may require, and contain such informa-
tion ag HUD determines necegsary. At
a minimum, an application for grant
funds must contain a list of the
projects for which it is applying for
funds; a description of the projects; a
list of the projects that will be carried
out by subrecipients and the names of
the subrecipients; a description of the
subpopulationg of homeless or at risk
of homelegssness to be served by
projects; the nuinher of units to be pro-
vided and/or the number of persons to
be served by each project; a budget re-
quest by project; and reasonable assur-

" ances that the applicant, or the sub-

recipient, will own or have control of a
gite for the proposed project not later
than the expiration of the 12-month pe-
riod beginning upon notification of an
award for grant assistance.

§578.21 Awarding funds.

(a) Selection. HUD will review applica-
tions in accordance withh the guidelines
and procedures provided in the NOFA
and will award funds to recipients
through a national competition based
on selection criteria as defined in sec-
tion 427 of the Act.

(b) Announcement of awards. HUD will
announce awards and notify selected
applicants of any conditions imposed
on awardg. Conditions must be satisfied
before HUD will execute a grant agree-
ment with the applicant.

() Sutisfying conditions. HUD will
withdraw an award if the applicant
does not satigfy all conditions imposed
on it. Correcting all issues and condi-
tions attached to an award must be
completed within the time frame es-
tablished in the NOFA. Proof of site
control, match, envirommental review,
and the documentation of financial fea-
sibility must be completed within 12
months of the announcement of the
award, or 24 months in the case of
funds for acgunigition, rehabilitation, or
new consgtruction. The 12-month dead-
line may be extended by HUD for up to
12 additional months upon a showing of
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compelling reasons for delay due to
factors beyond the control of the re-
cipient or subrecipient.

§578.23 FExecuting grant agreements.

{a} Deadline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD inust
execute the grant agreement.

{b} Grant agreements. {1) Multiple ap-
plicants for one Continuum. If a Con-
tinuum designates more than one ap-
plicant for the geographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award i announced.

(2) One applicant for a Continuum. If a
Continuum designates only one appli-
cant for the geographic area, after
awarding funds, HUD may enter into a
grant agreement with that applicant
for new awards, if any, and one grant
agreement for renewals, Continuum of
Care planning, and UFA costs, if any.
These two grants will cover the entire
geographic area. A default by the re-
. cipient under one of those grant agree-

ments will also be a default under the
" other.

{3) Unified Funding Agencies, If a Con-
tinuum is a UFA that HUD has ap-
proved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agree-
ment for renewals, Continuum of Care
planning and UFA costs, if any. These
two grants will cover the entire geo-
graphic area. A default by the UFA
under one of those grant agreements
will also be a default under the other.

(¢) Reguired agreements. Recipients
will be reguired to sign a grant agree-
ment in which the recipient agrees:

(1) To ensure the operation of the
project(s) in accordance with the provi-
siong of the McKinney-Veto Act and all
requirements under 24 CFR part 578;

(2) To monitor and report the
progress of the project(s) to the Con-
tinuum of Care and HUD;

(3) To ensure, to the maximum ex-
tent practicable, that individuals and
families experiencing homelessness are
involved, through employment, provi-
sion of volunteer services, or other-
wise, in constructing, rehabilitating,
maintaining, and operating facilities
for the project and in providing sup-
portive services for the project;

§578.23

{4) To require certification from all
subrecipients that:

(1) Subrecipients will maintain the
confidentiality of records pertaining to
anhy individual or family that was pro-
vided family wviclence prevention or
treatment services through the project;

(ii} The address or location of any
family viclence project agsisted under
this part will not be made public, ex-
cept with written authorization of the
persoll responsible for the operation of
such project;

(iii) Subrecipients will establish poli-
c¢ieg and practices that are congistent
with, and do not restrict, the exercise
of rights provided by subtitle B of title
VII of the Act and other laws relating
to the provision of educaticnal and re-
lated services to individuals and fami-
lies experiencing homelessness;

(iv) In the case of projects that pro-
vide housing or services to families,
that subrecipients will designate a
gtaff person to be responsible for ensur-
ing that children being served in the
program are enrclled in school and con-
nected to appropriate services in the
community, including early childhood
prograrms such as Head Start, part C of
the Individuals with Disabilities Edu-
cation Act, and programs authorized
under subtitle B of title VII of the Act;

(v) The subrecipient, its officers, and
employees are not debarred or sus-
pended from doing buginess with the
Federal Government; and

(vi) Bubrecipients will provide infor-
mation, such ag data and reports, as re-
quired by HUD; and

(5) To establish such fiscal control
and accounting procedures as may be
hecessary (o assure the proper dis-
bursal of, and accounting for grant
funds in order to ensure that all finan-
cial transactions are conducted, and
records maintained in accordance with
generally accepted accounting prin-
ciples, if the recipient is a U4

(6) To monitor subrecipient match
and report on mateh to HUD;

(7) To take the educational needs of
children into account when families
are placed in housing and will, to the
maximuin extent practicable, place
families with children as close as pos- -
gible to their school of origin so as not
to disrupt such children’s educabion;
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{8) To monitor subrecipients at least
annually;

(M To use the centralized or coordi-
nated assessment system established
by the Continuum of Care as set forth
in §578.7(a)®8). A victim service pro-
vider may chooge not to use the Con-
tinuum of Care’s cenfralized or coordi-
nated assessment 8ystem, provided
that victim service providers in the
area use a centralized or coordinated
assessment systeni that meets HUD's
minimum requirements and the victim
service provider uses that system in-
stead;

(10) To follow the written standards
for providing Continuum of Care assist-
ance developed by the Continuum of
Care, including the minimum require-
ments set forth in §578.7(a)(9);

(11) Enter into subrecipient agree-
ments requiring subrecipients to oper-
ate the project(s) in accordance with
the provigions of this Act and all re-
quirements under 24 CFR part 578; and

(12) To conmiply with such other terms
and conditions as HUD may establish
by NOFA.

§578.26 Site control.

(a) In genergl. When grant funds will
be used for acquisition, rehabilitation,
new construction, operating costs, or
to provide supportive services, the re-
cipient or subrecipient must demn-
onstrate that it has site control within
the time frame established in section
§578.21 before HUD will execute a grant
agreement. This requirement does not
apply to funds used for housing that
will eventually be owned or controlled
by the individuals or families served or
for supportive services provided at
gites not operated by the recipient or
subrecipient.

{b) Evidence. Acceptable evidence of
site control is a deed or lease. If grant
funds will be used for acquisition, ac-
ceptable evidence of aite control will he
a purchase agreement. The owner; les-
see, and purchaser shown on these doc-
uments must be the selected applicant
or intended subrecipient identified in
the application for assistance.

{c) Tax credit projects. (1) Applicants
that plan to use the low-income lhous-
ing tax credit authorized under 26
U.8.C. 42 to finance a project must
prove to HUD’s satisfaction that the
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applicant or subrecipient identified in
the application is in control of the lim-
ited partnership or limited liability
corporation that has a deed or lease for
the project site,

(i) Te have control of the limited
partnership, the applicant or sub-
recipient must be the general partner
of the limited partnership or have a 51
percent contreolling interest in that
general partner.

{ii) T'o have control of the limited li-
ability company, the applicant or sub-
recipient must be the sole managing
member.

(2) If grant funds are to be used for
acquisition, rehabilitation, or new con-
struction, the recipient or subrecipient
must maintain control of the partner-
ship or corporation and must ensure
that the project is operated in compli-
ance with law and regulation for 15 .
years from the date of initial occu-
pancy or initial service provisiocn. The
partnership or corporation must own
the project gite throughout the 15-year
period. If grant funds were not used for
acquisition, rehabilitation, or new con-
struction, then the recipient or sub-
recipient must maintain control for
the term of the grant agreement and
any renewals thereof.

§578.27

(a) States or units of general local gov-
ernment. An applicant that is a State or
a unit of general local government
must have a HUD-approved, complete
or abbreviated, consolidated plan in ac-
cordance with 24 CFR part 91. The ap-
plicant must submit a certification
that the application for funding is con-
gistent with the HUD-approved consoli-
dated plan{s) for the jurisdietion(s) in
which the proposed project will be lo-
cated. Funded applicants must certify
in a grant agreement that they are fol-
lowing the HUD-approved consolidated
plan.

(b) Other applicants. Applicants that
are not States or units of general local
government must submit a certifi-
cation by the jurisdiction(s) in which
the proposed project will be located
that the applicant’s application for
funding 18 consistent with the jurisdic-
tion’s HUD-approved consolidated plan.
The certification must be made by the
unit of general local goverument or the

Consoclidated plan.
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State, in accordance with the consist-
ency certification provisions under 24
CFR part 91, subpart F. If the jurisdic-
tion refuses to provide a certification
of consistency, the applicant may ap-
peald to HUD under § 578.35.

(c) Timing of consolidated plan cerfifi-
cation submissions. The required certifi-
cation that the application for funding
is congistent with the HUD-approved
congolidated plan must be submitted
by the funding application submission
deadline announced in the NOFA.

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
gection 102 of the Housing and Urban
Development Reform Act of 1989 (42
U.8.C. 3645) and 24 CFR part 4, subpart
A. An applicant must submit informa-
tion in its application on other sources
of governmental assigtance that the
applicant has received, or reasonably
expects to receive, for a proposed
project or activities. HUD's review of
thig information is intended to prevent
excessive public assistance for pro-
posed project or activities by com-
bining (layering) assistance under this
program with other governmental
houging assistance from federal, State,
or Tocal agencies, including assistance
- sucli as tax concesgiong or tax credits.

§578.31 Environmental review.

(a) Activities under this part are sub-
ject to emvironmental review by HUD
under 24 CFR part 50. The recipient or
sukrecipient shall supply all available,
relevant information necessary for
HUD to perform, for each property, any
environmental review required by 24
CFR part 50, The recipient or sub-
recipient must carry out mitigating
measures required by HUD or select an
alternate eligible property. HUD may
eliminate from consideration any ap-
plication that would require an Envi-
ronmental Impact Statement.

(b) The recipient or subrecipient, its
project partners, and their contractors
may not acguire, rehabilitate, convert,
lease, repair, dispose of, demoligh, or
construct property for a project under
thig part, or commit or expend HUD or
local funds for such sligible activities
under this part, until HUD has per-

§578.33

formed an environmental review under
24 CFR part b0 and the recipient or sub-
recipient has received HUD approval of
the property.

§578.33 Renewals,

(a) In general. Awards made under
this part and title TV of the Act, as in
affect before August 30, 2012 (the Sup-
portive Housing Program and the Shel-
ter Plus Care program), may be re-
newed to continue ongoing leasing, op-
erations, supportive services, rental ag-
gistance, HMIS, and administration be-
yond the initial funding period. To be
considered for funding, recipients must
submit a request in a form specified by
HUD, must meet the requirements of
this part, and must suhmit the request
within the time frame established by
HUD.

() Length of remewali. HUD may
award up to 3 years of funds for sup-
portive serviced, leasing, HMIS, and op-
erating costs, Renewals of tenant-based
and sponsor-based rental asgistance
may be for up to one year of rental as-
gigtance. Renewals of project-based
rental agsistance may be for up to 156
years of rental assistance, subject to
availability of annual appropriations.

(c) Assistance available. (1) Assistance
during sach year of a remewal period
may be for:

(i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period;

(ii) Up to 100 percent of the amount
for leasing and operating in the final
year of the prior funding period ad-
justed in proportion to changes in the
FMR for the geographic area; and .

(iii) For rental assistance, up to 100
percent of the result of multiplying the
number and unit gize(s) in the grant
agreement by the number of months in
the renewal grant term and tlie appli-
cable BMR.

(d) Review criteria. (1) Awards made
under title IV of the Act, as in effect
before August 30, 2012 are eligible for
renewal in the Continuum of Care pro-
gram even if the awardees would not be
eligible for a new grant under the pro-
grain, 80 long as they continue to serve
the same population and the same
number of persons or units in the same
type of housing as identified in tlhieir
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most recently amended grant agree-
ment signed before August 30, 2012.
Grants will be renewed if HUD receives
. a certification from the Continuum
that there is a demonstrated need for
the project, and HUD finds that the
project complied with program require-
ments applicable before August 30, 2012.
For purposes of meeting the require-
ments of this part, a project will con-
tinue to be administered in accordance
with 24 CFR 5B2.330, if the project re-
ceived funding under the Shelter Plus
Care progran, or 24 CFR 583.825, if the
project received fanding under the Sup-
portive Housing Program.

(2) Renewal of awards made after Au-
gust 30, 2012. Review criteria for com-
petitively awarded renewals made after
Augugst 30, 2012 will be described in the
NOFA.

{e) Unsuccessful projects. HUD may
renew a project that was eligible for re-
newal in the competition and was part
of an application that was not funded
despite having heen submitted on time,
in the manmer required by HUD, and
containing the information required by
HUD, uwpon a finding that the project
meets the purposes of the Continuum
of Care program. The renewal will not
exceed more than one year and will be
under such conditions as HUD deems
appropriate.

(f)y Annual Performance Report condi-
tion. HUD may terminate the renewal
of any grant and require the recipient
to repay the renewal grant if:

(1) The recipient fails to timely sub-
mit a HUD Annual Performance Report
(APR) for the grant year iinmediately
prior to renewal; or '

(2) The recipient submits an APR
that HUD deems nnaceceptable or shows
noncompliance with the requirements
of the grant and this part.

§578.35 Appeal.

(a) In general, Pailure to follow the
procedures or meet the deadlines estab-
lished in this section will result in de-
nial of the appeal.

(b) Solo applicants. (1) Who may ap-
peal. Nonprofits, States, and local gov-
ernments, and instrumentalities of
State or local governments that at-
tempted to participate in the Con-
tinuum of Care planning process in the
geographic area in which they operate,
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that believe they were denied the right
to participate in a reasonable manner,
and that submitted a solo application
for funding by the application deadline
established in the NOFA, may appeal
the decision of the Continuwm to HUD.

(2) Notice of inteni to appeal. The solo
applicant must submit a written notice
of intent to appeal, with a copy to the
Continuum, with their funding applica-
tion.

(3) Deadline for submitting proof. No
later than 30 days after the date that
HUD announces the awards, the solo
applicant shall submit in writing, with
a copy to the Continuum, all relevant
evidence supvborting its claim, in such
manner as HUD may require by Notice.

(4) Response from the Continuum of
Care. The Continuum shall have 30 days
from the date of its receipt of the solo
applicant’s evidence to respond to HUD
in writing and in such manner as HUD
may require, with a copy to the solo
applicant.

(5) Decision. HUD will notify the solo
applicant and the Continuum of its de-
cision within 60 days of receipt of the
Continuum’s response.

(6) Funding. If HUD finds that the
solo applicant was not permitted to
participate in the Continuum of Care
planning process in a reasonable man-
ner, then HUD may award a grant to
the solo applicant when funds next be-
come available and may direct the
Continuum of Care to take remedial
steps to ensure reasonable participa-
tion in the future. HUD may also re-
duce the award to the Continuum’s ap-
plicant(s).

(cy Denied or decreased funding. (1)
Whoe may appeal. Eligible applicants
that are denied funds by HUD, or that
requested more funds than HUD award-
ed to them, may appeal the award by
filing a written appeal, in guch form
and manner a3 HUD may require by
Notice, within 45 dawys of the date of
HUD’s announcement of the award.

{2y Decision. HUD will notify the ap-
plicant of its decision on the appeal
within 60 days of HUD’s receipt of the
written appeal. HUD will reverse a de-
cision omly when the applicant can
show that HUD error caused the denial
or decrease,
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(3) Funding. Awards and increases to
awards made upon appeal will be made
from next available funds.

(@) Competing Continuuwms of Care. (1)
In general. If more than one Continuum
of Care claims the same geographic
area, HUD will award funds to the Con-
tinuum applicant(s) whose appiica-
tion(s) has the highest total score. No
projects will be funded from the lower
scoring Continuum. No projects that
are submitted in two or more com-
peting Continuuin of Care applications
will be funded.

(2) Who may appeal. The designated
applicant(s) for the lower scoring Con-
tinuum may appeal HUD’s decision to
fund the application{(s) from the com-
peting Continuum by filing a written
appeal, in such form and manner as
HUD may require by Notice, within 45
days of the date of HUD’s announce-
ment of the award.

(8) Decision. HUD will notify the ap-
plicant(s) of its decision on the appeal
within 60 days of the date of HUD’s re-
ceipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial.

(e) Consolidated plan certification. (1}
In general. An applicant may appeal to
HUD a jurisdiction’s refusal to provide
‘a, certification of consistency with the
Consolidated Plan,

{2) Procedure, 'The applicant must
submit a written appeal with its appli-
cation to HUD and send a copy of the
appeal to the jurisdiction that denied
the certification of consistency. The
appeal must include, at a minimum:

(i) A copy of the applicant’s request
to the jurisdiction for the certification
of consistency with the Consolidated
Plan;

{di) A copy of the jurigdiction’s re-
sponse stating the reasons for denial,
including the reasons the proposed
project is not congistent with the juris-
diction’s Consolidated Plan in accord-
ance with 24 CFR 91.600(¢); and ’

(ii1) A statement of the reagons why
the applicant believea its project is
congistent with the Jurisdiction’s Con-
solidated Plan.

(8) Jurisdiction response. The jurisdic-
tion that refused to provide the certifi-
cation of consigtency with the jurisdic-
tion’s Comsolidated Plan shall have 10
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days after receipt of a copy of the ap-
peal to submit a written explanation of
the reasons origiually given for refus-
ing to provide the certification and a
written rebuttal to any claims made by
the applicant in the appeal.

(4) HUD review. (i) HUD will issue its
decision within 456 days of the date.of
HUD’s receipt of the jurisdiction’s rte-
sponse. As part of 1ts review, HUD will
consider:

(A) Whether the applicant submitted
the request to the appropriate political
jurisdiction; and

(B) 'The reasonableness of the juris-
diction’s refusal to provide the certifi-
cate.

(ii) If the jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is not con-
sistent with the jurisdiction’s Consoli-
dated Plan in its initial response to the
applicant’s request for a certification,
HUD will find for the applicant without
further inquiry or response froin the
political jurisdiction.

Subpart D—Program Components
and Eligible Cosfs

§578.37 Program components and uses
of assistance.

{a) Continuum of Care funds may be
used to pay for the eligible costs listed
in §678.39 through §578.63 when used to
establish and operate projects under
five proeram components: permanent
housing; transitional housing; sup-
portive services only; HMIS; and, in
some cases, homelessness prevention.
Although grant funds may be used by
recipients and subrecipients in all com-
ponents for the eligible costs of con-
tributing data to the HMIS designated
by the Continuum of Care, only HMIS
Leads may nge grant funds for an HMIS
componant, Administrative costs are
eligible for all components. All compo-
nents are subject to the restrictions on
combining funds for certain eligible ac-
tivities in a single project found in
§573.87(c). The eligible program compo-
nents are;

Q) Permanent housing (PH). Perma-
nent housing is community-based hous-
ing, the purpose of which is to provide
housing without a desigunated length of
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stay. Grant funds may be used for ac-
quigition, rehabilitation, new construc-
tion, leasing, rental assistance, oper-
ating costs, and supportive services.
PH includes:

(1) Permanent supportive housing for
persons with disabilities (PSH). PSH can
only provide assistance to individuals
with disabilities and families in which
one adult or child has a disability, Sup-
portive services designed to meet the
needs of the program participants must
be made available to the program par-
ticipants,

(ii) Rapid rehousing. Continuum of
Care funds may provide supportive
gservices, as set forth in §5Y8.53, and/or
short-term (up to 3 months) and/or me-
Alum-term {for 3 to 24 months) tenant-
based rental assistance, as set forth in
§578.51(c), as necessary to help a home-
less individual or family, with or with-
out disabilities, move ag quickly as
possible iuto permanent housing and
achieve stability in that housing. When
providing short-ferm and/or medium-
term rental agsistance to program par-
ticipants, the rental assistance is sub-
ject to §578.51¢a)(1), bhut not
§578.51(a)(13(1) and (ii); (a)(@); (¢} and (f)
through (i); and (1)(1). These projects:

(A) Muat follow the written policies
and procedures established by the Con-
tinuum of Care for determining and
prioritizing which eligible families and
individuals will receive rapid rehouging
agsistance, as well as the amount or
percentage of rent that each program
participant must pay.

(B) May set a maximum amount or
percentage of rental assistance that a
program participant may receive, a
maximum number of months that a
program participant may receive rent-
al assistance, and/or a maximum num-
ber of times that a program participant
may receive rental assistance, The re-
cipient or subrecipient may also re-
quire program participants to share in
the costs of rent. For the purposes of
calculating rent for rapid rehousing,
the rent shall egual the sum of the
total monthly rent for the unit and, if
the tenant pays separately for utilities,
the monthly allowance for utilities (ex-
cluding telephone) established by the
public housing authority for the area
in which the housing is located.

24 CFR Ch. V (4~1-13 Edilion)

(C) TLimit rental asgistance to no
more than 24 months to a hougehold.

(DY May provide supportive services
for no longer than 6 months after rent-
al assistance stops.

(B) Must re-evaluate, not less than
once annually, that the program par-
ticipant lacks sufficient resources and
support networks necessary to retain
housing without Continuuim of Care as-
gistance and the types and amountg of
assistance that the program partici-
pant needs to retain housing. The re-
cipient or subrecipient may require
each program participant receiving as-
sistance to notify the recipient or sub-
recipient of changes in the program
participant’s income or other cir-

-cumstances (e.g., changes in household

composition) that affect the program
participant’s need for assistance. When
notified of a relevant change, the re-
¢ipient or subrecipient must reevaluate
the program participant’s eligibility
and the aniount and types of assistance
that the program participant needs,

(I Require the program participant
to meet with a case manager not less
than once per month to assist the pro-
gram participant in ensuring long-term
housing stability. The project is ex-
empt from this requirement if the Vio-
lence Against Women Act of 1994 (42
U.3.C. 13525 et seq.) or the Family Vio-
lence Prevention and Services Act (42
T.3.C. 10401 et seq.) prohibits the recipi-
ent carrying out the project from mak-
ing its housing conditional on the par-
ticipant’s acceptance of services.

(2) Transitional Housing (TH). Transi-
tional housing facilitates the move-
ment of homeless individuals and fami-
lies to PH within 24 months of entering
TH, Grant funds may be used for acqui-
sition, rehabilitation, new construc-
tion, leasing, rental asgsistance, oper-
ating costs, and supportive services.

(3) Supportive Service Only (SSO),
Funds may be used for acquisition, re-
habilitation, relocation costs, or leas-
ing of a facility from which supportive
services will be provided, and sup-
portive services in order to provide
supportive services to unsheltered and
sheltered homeless persons for whom
the recipient or subrecipient is not pro-
viding housing or housing assistance.
550 includes street outreach.
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4) HMIS. Funds may he used by
HMIS Leads to lease a structure in
which the HMIS is operated or as oper-
ating funds to operate a structure in
which the HMTS is operated, and for
other costs eligible in §578.57.

(6 Homelessness prevention. Funds
may be used by recipients in Contin-
uunis of Care-degignated high-per-
forming communities for housing relo-
cation and stabilization services, and
ghort- and/or medium-term rental as-
sistance, as described in 24 CEFR. 576.105
and 24 CFR 576.106, that are necessary
to prevent an individual or family from
becoming homeless.

{(b) Uses of assistance, Funds are avail-
able to pay for the eligible costs listed
in §578.39 through §578.63 when used to:

(1) Establish new housing or new fa-
cilities to provide supportive services;

(@) Expand existing housing and fa-.

cilities in order to increase the number
of homelegs persons served;

(3) Bring existing housing and facili-
ties into compliance with State and
local | government health and safety
standards, ay described in §578.87;

(4) Preserve existing permanent hous-
ing and facilities that provide sup-
portive services;

(8) Provide supportive services for
residents of supportive housing or for
homeless persons not residing in sup-
portive housing;

(6) Continue funding permanent hous-
ing when the recipient has received
funding under this part for leasing,
supportive services, operating costs, or
rental assistance;

(7T) Bgbtabligh and operate an HMIS or
comparable databage; and

(8) Establish and carry out a Con-
~ tinuum of Care pianning process and
operate a Continuum of Cars.

(Y Multiple purposes. Structures used
to provide housing, supportive housing,
supportive gervices, or as a facility for
HMIS activities may also be used for
other purposes. However, assigtance
under this part will be available only
in proportion to the use of the struc-
ture for supportive houging or sup-
portive services. If eligible and ineli-
gible activities are carried out in sepa-
rate portions of the same structure or
in separate structures, grant funds
may not be used to pay for more than
the actual cost of acquisition, con-
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struction,. or rehahilitation of the por-
tion of the structure or structures used
for eligible activities. If eligible and in-
eligible activities are carried out in tha
same structure, the cosgts will be pro-
rated haged on the amount of timse that
the space is used for eligible versus in-
eligible activities.

§578.39 Continuum of Care planning
activities.

(a) In general. Collaborative appli-
cants may use up to 3 percent of their
FPRN, or a maximum amount to be es-
tablished by the NOFA, for costs of:

(1) Designing and carrying out a col-
laborative process for the development
of an application to HUD;

() Hvaluating the ountcomes of
projects for which funds are awarded in
the geographic area under the Con-
tinuum of Care and the Emergency So-
lutions Grants programs; and

(3) Participating in the consolidated
plan(s) for the geographic area(s).

(b) Continuum of Care planning activi-
ties. Eligible planning costs include the
costs of:

(1) Developing a communitywide or
regionwide process involving the co-
ordination of nonprofit homeless pro-
viders, victim service providers, faith-
based  organizations, governments,
buginesses, advocates, public housing
agencies, school districts, social serv-
ice providers, mental heaith agencies,
hospitals, universities, affordable hous-
ing developers, law enforcement, orga-
nizations that serve veterans, and
homeless and formeriy homeless indi-
viduals;

(2) Determining the geograrhic area
that the Continruum of Care will serve;

(3) Developing a Continuuwm of Care
system;

(4) Ewvaluating the outcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solutions Grants program;

(5) Participating in the conseolidated
plan{s) of the jurisdiction(s) in the geo-
graphic area; and

(8) Preparing and submitting an ap-
plication to HUD on behalf of the en-
tire Continuum of Care membership,
including conducting a sheltered and
ungheltered point-in-time count and
other data collection as required by
HUD.
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(c) Monitoring costs, The costs of 1non-
itoring recipients and subrecipients
and enforcing compliance with pro-
gram requirements are eligible.

§5768.41 Unified Funding Agency costs.

(a) In general. UFAs may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accounting costs necessary to assure
the proper disbuarsal of, and accounting
for, federal funds awarded to subrecipi-
ents under the Continuum of Care pro-
gram.

(b) UFA costs. TJFA costs include
cogts of ensuring that all fimancial
transactions carried out under the Con-
tinuuin of Care program are conducted
and records are maintained in accord-
ance with generally accepted account-
ing principles, including arranging for
an anuual survey, audit, or evaluation
of the financial records of each project
carried out by a subrecipient funded by
a grant received through the Con-
tinuum of Care program.

(c)y Monitering costs, The costs of mon-
itoring subrecipients and enforcing
compliance with program requirements
are eligible for costs.

§576.43 Acquisition.

Grant funds may be used to pay up to
100 percent of the cost of -acquisition of
real property selected by the recipient

or subrecipient for use in the provision .

of housing or supportive services for
homeless persons.

§5768.45 Rehabilitation.

(a) Use. Grant funds may be used to
pay up to 100 percent of the cost of re-
habilitation of structures to provide
housing or supportive services to
homeless persons.

{b) Eligible costs, Eligible rehabilita-
tion costs include installing cost-effec-
tive energy measures, and bringing an
existing structure to Btate and local
government health and safety stand-
ards.

(c) Ineligible costs. Grant funds may
not he used for rehakbilitation of leased
property.

§578.47 New construction.
{a) Use, Grant funds may be used to:

24 CFR Ch. V (4-1-13 Edition)

{1) Pay up to 100 percent of the cost
of mew congtruction, including the
building of a new structure or building
an addition to an existing structure
that increases the floor area by 100 per-
cent or more, and the cost of land asso-
ciated with that construction, for use
as housing.

(2) If grant funds are used for new
construction, the applicant must dem-
onstrate that the costs of new con-
struction are substantially less  than
the costs of rehabilitation or that
there is a lack of available appropriate
unite that could be rehahilitated at a
cost less than new congtruction, For
purposes of this cost comparison, costs
of rehabilitation or new construction
may include the cost of real property
acquisition.

{b) Ineligible costs. Grant funds may
not be used for new construction on
leaged property.

§678.49 Leasing.

(a) Use. (1) Where the recipient or
subrecipient is leasing the structure, or
portions thereof, grant funds may be
used to pay for 100 percent of the costs
of leasing a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years. Leasing funds may
not be used to lease units or structures
owned by the recipient, subrecipient,
their parent organization(s), any other
related organization(s), or organiza-
tions that are members of a partmer-
ship, where the partnership owns the
structure, unless HUD authorized an
exception for good cause.

(2y Any request for an exception must
include the following:

(i) A description of how leasing these

structures is in the best interest of the
program;
" (ii) Supporting documentation show-
ing that the leasing charges paid with
grant funds are reasonable for the mar-
ket; and

(iii) A copy of the written policy for
resolving disputes between the landlord
and tenant, including a recunsal for offi-
cers, agents, and staff who work for
both the landlord and tenant.

(b} Reqguirements. (1) Leasing struc-
tures. When grants are used to pay rent
for all or part of a structure or struc-
tures, the rent paid must be reasonable
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in relation to remts being charged in
the area for comparable space. In addi-
tion, the rent paid may not exceed
rents currently being charged by the
same owner for comparable unassisted
space.

{2y Leasing individuel wunifs. When
grants are used to pay rent for indi-
vidual housing units, the rent paid
must be reagonable in relation to rents
being charged for comparable units,
taking into account the location, size,
type, quality, amenities, facilities, and
management services. In addition, the
rents may not exceed rents currently
being charged for comparable units,
and the rent paid may not exceed HUD-
determined fair market rents.

(8) Utilities, If electricity, gas, and
water are included in the rent, these
utilities may be paid from leasing
fands. If utilities are not provided by
the landlord, these utility costs are an
operating cost, except for supportive
service facilities. If the structure is
heing used as a supportive service facil-
ity, then these utility costs are a sup-
portive service cost.

(4) Security deposits and first and last
month’s rent. Recipients and subrecipi-
ents may use grant funds to pay secu-
rity deposits, in an amount not to ex-
ceed 2 months of actual rent. An ad-
vance payment of the lagt month's rent
may be provided to the landlord in ad-
dition to the gecurity deposit and pay-
ment of the first month’s rent.

() Occupancy agreements and sub-
leases. Occupancy agreements and sub-
leases are required as specified in
§578.77(a).

(6) Calculation eof cccupancy charges .

and rent, Occupancy charges and rent
from program participants must be cal-
culated as provided in §578.77.

(7Y Program income. Occupancy
charges and rent collected from pro-
gram participants are program incomse
and may be used as provided under
§578.97.

(8) Transition. Beginning in the first
year awards are made under the Con-
tinuum of Care program, renewals of
grants for leasing funds entered into
under the authority of title IV, subtitle
D of the Act as it existed before May
20, 2009, will ke renewed either ag
grants for leaging or as rental agsist-
ance, depending on the claracteristics
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of the project. Leaging funds will be re-
newed ag rental assistance if the funds
are used to pay rent on units where the
leage is between the program partici-
pant and the landowner or sublessor.
Projects requesting leasing funds will
be renewed as leasing if the funds were
used to lease a unit or structure and
the lease is between the recipient or
gubrecipient and the landowner.

§578.51 Rental assistance.

(a) Use. (1) Grant funds may he used
for rental agsistance for homeless indi-
viduals and families. Rental assigtance
cannot be provided to a program par-
ticipant who i8 already receiving rental
agsistance, or living in & housing unit
receiving rental asgigtance or oper-
ating assistance through other federal,
State, or local sources.

(i) The rental assistance may he
short-term, up to 3 months of rent; me-
dium-term, for 3 to 24 monthg of rent;
or long-term, for longer than 24 months
of rent and must be administered in ac-
cordance with the policies and proce-
dures established by the Continuum as
set forth in §578.7(a)(9) and this sec-
tion.

(ii) The rental assistance may be ten-
ant-based, project-based, or sponsor-
based, and may be for transitional or
permanent housing,

(2) Grant funds may be used for secu-
rity deposits in an amount not to ex-
ceed 2 months of rent, An advance pay-
ment of the lagt month’s rent may be
provided to the landlord, in addition to
the secnrity deposit and payment of
first month’s rent.

() Rental assistance administrator.
Rental assistance must be adminis-
tered by a State, unit of general local
government, or & public housing agen-
Y.

() Tenant-based rental assistance.
Tenant-based rental assistance is rent-
al assistance in wlich program partici-
pants chooge housing of an appropriate
gize in which to reside. When necessary
to facilitate the coordination of sup-
portive services, recipients and sub-
recipients may require program par-
ticipants to live in a specific area for
their entire period of participation, or
in a gpecific structure for the first year
and in a specific area for the remainder
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of their period of participation. Pro-
gram participants who are receiving
rental asgistance in transitional hous-
ing may be required to live in a specific
structure for their entire period of par-
ticipation in transitional housing.

(1) Up to b years worth of rental as-
gistance may he awarded to a project in
one competition.

(2) Program participants who have
complied with all program require-
ments during their residence retain the

rental assistance if they move within:

the Continuum of Care geographic
area. '

(3) Program participants who have
complied with all program regquire-
ments during their residence and who
have heen a victim of domestic vio-
lence, dating violence, sexual assault,
or stalking, and who reasonably believe
they are imminently threatened by
harm from further domestic violence,
dating violence, sexual agsanlt, or
gtalking (which wounld include threats
from a third party, such as a friend or
family member of the perpetrator of
the violence), if they remain in the as-
sisted unit, and are able to document
the violence and basis for their bhelief,
may retain the rental assistance and
move to a different Continunm of Care
geographic area if they move out of the
agsisted umit to protect their health
and safety.

(@) Swponsor-based rental assistance,
Sponsor-hased rental assistance is pro-
vided through contracts between the
recipient and sponsor organization. A
gponsor may be a privale, nonprofit or-
ganization, or a community mental
health agency established as a public
nonprofit organization. Program par-
ticipants must reside in housing owned
or leased by the sponsor. Up to 5 years
worth of rental assistance may be
awarded to a project in ome competi-
tion.

(e) Project-based renfal assistance.
Project-based rental assistance is pro-
vided through a contract with the
owner of an existing structure, where
the owner agrees to lease the sub-
sidized units to program participants.
Program participants will not retain
rental assistance if they 1nove. Up to 15
vears of rental assistance 1may be
awarded in one competition.

i
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(f) Grant amount. The amount of rent-
al asgsistance in each project will he
based on the number and size of units
proposed by the applicant to be as-
sisted over the grant period. The
amount of rental assistance in each
project will be calculated by multi-
plying the number and size of units
propoged by the FMR of each unit on
the date the application is submitted
to HUD, by the term of the grant.

(&) Rent reasonableness. HUD will only
provide rental assistance for a unit if
the rent is reasonable. The recipient or
subrecipient must determine whether
the rent charged for the unit receiving
rental assistance is reasonable in rela-
tion to rents being charged for com-
parable unassisted units, taking into
account the location, size, type, qual-
ity, amenities, facilities, and manage-
ment and maintenance of each unit.
Reasonable rent must not exceed rents
currently being charged by the saine
owner for comparable unassisted units.

(h) Payment af grant. (1) The amount
of rental assistance in each project will
he reserved for rental assistance over
the grant period. An applicant’s re-
quest for rental assistance in each
grant is an estimate of the amount
needed for rental assistance. Recipients
will make draws from the grant funds
to pay the actual costs of rental assist-
ance for program participants.

(%) For tenant-baged rental assist-
ance, on demonstration of need:

(i) Up to 25 percent of the total rental
assistance awarded may be spent in
any year of a b-year grant term; or

(ii) A higher percentage if approved
in advance by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to pro-
viding the housging assistance described
in the application for the full 5-year
period.

(8) A recipient mmust serve at least ag
many program participants as shown
in its application for asgistance.

(4) If the amount in each grant re-
served for rental assistance over the
grant period exceeds the amount that
will be needed to pay the actual costs
of rental assistance, due to such fac-
tors asg contract rents being lower than
FMRs and program participants being
able to pay a portion of the rent, re-
cipients or subrecipients may use the
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excess funds for covering the costs of
rent increases, or for serving a greater
number of program participants.

(1) Vacancies. If a unit assisted under
this section is vacated before the expi-
ration of the lease, the assistance for
the nnit may continue for a maximum
of 30 days from the end of the month in
which the unit was vacated, unless oc-
cupied by another eligible person. No
additional assistance will be paid until
the unit is occupied by another eligible
person. Brief periods of stays in insti-
tutions, not to exceed 90 days for each
occurrence, are not considered vacan-
cies.

() Property damage. Recipients and
subrecipients may use grant funds in
an amount not to exceed one month’s
rent to pay for any damage to housing
due to the action of a program partici-
pant. This shall be a ons-time cost per
participant, incurred at the time a par-
ticipant exits a housing unit,

(&) Resident rent. Rent must be cal-
culated as provided in §578.77. Rents
collected from program participants
are program income and may be used
as provided under §578.97.

(1) Leases. (1) Initial lease. For project-
based, sponsor-based, or temant-based
rental assistance, program participants
must enter into a lease agreement for a
term of at least one year, which is ter-
minable for cause. The leases must be
automatically renewable upon expira-
tion for terms that are a minimum of
one month long, except on prior notice
by either party.

(2) Initial lease for transitional housing.
Program participants in transitional
houging must enter into a leage agree-
ment for a term of at least one month.
The leage must be auntomatically re-
newable upon expiration, except on
prior notice by either party, up to a
maximum term of 24 months.

§578.53 Supportive services.

(a) In general. Grant funds may he
used to pay the eligible costs of sup-
portive services that address the spe-
clal needs of the program participants.
If the supportive services are provided
in a supportive gervice facility not con-
tained in a housing structure, the costs
of day-to-day operation of the sup-
portive service facility, including
maintenance, repair, building security,
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furnitare, utilities, and equipment are
eligible as a supportive service.

(1) Supportive services must be nec-
essary to assist program participants
obtain and maintain housing.

{2) Recipients and subrecipients shall
conduct an annual assessment of the
gervice needs of the program partici-
pants and should adjust services ac-
cordingly.

(b) Duration. (1) For a transitional
liousing project, supportive services
must be made available to residents
throughout the duration of their resi-
dence in the project.

(2) Permanent gupportive housing
projects must provide supportive gerv-
ices for the residents to enable them to
live ag Independently as is practicable
throughout the duration of their resi-
dence in the project.

(3) Services may also be provided to
former residents of transitional hous-
ing and current regidents of permanent
housing who were homeless in the prior
6 months, for no more than 8 months
after leaving transitional housing or
homelessness, respectively, to assist
their adjustment to independent living.

{4) Rapid rehousing projects must re-
quire the program participant to meet
with a case mamnager not legs than once
per month as set forth in
§578.37(a)(L)({1){F), to assist the pro-
gram participant in maintaining long-
term housing stability.

{c) Special populations. All eligible
costs are eligible to the same extent
for program participants who are unac-
companied homeless youth; persons liv-
ing with HIV/AIDS; and victims of do-
mestic violence, dating violence, sex-
ual assault, or stalking.

(d) Ineligible costs. Any cost that is
not described as an eligible cost under
this section is not an eligible cost of
providing supportive services using
Continuum of Care program funds.
Staff training and the costs of obtain-
ing professional licenses or certifi-
cations needed to provide supportive
services are not eligible costs.

(e) Eligible costs.

(1) Annual Assessment of Service Needs.
The costs of the aggessment required
by §578.63(a)2) are eligible coats.
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(2y Assistance with moving costs. Rea-
gonable one-time moving costs are eli-
gible and include truck rental and hir-
ing a moving company.

(3) Case management. The costs of as-
sessing, arranging, coordinating, and
monitoring the delivery of individual-
ized services to meet the needs of the
program participant(s) are eligible
costs. Component services and activi-
ties congist of;

(i) Counseling;

(ii) Developing, securing, and coordi-
nating services;

(iii) Using the centralized or coordi-
nated assessment system as required
under §573.23(c)(9).

({dv) Obtaining federal,
local benefits;

{v) Monitoring and evaluating pro-
gram participant progress; '

{vi) Providing information and refer-
Tals to other providers;

(vii) Providing ongoing risk assess-
ment and safety planning with victims
of domestic violence, dating violence,
sexual assault, and stalking; and

(viii) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability.

(4) Chiid care. The costs of estab-
lishing and operating child care, and
providing child-care vouchers, for chil-
dren from families experiencing home-
lessness, including providing meals and
snacks, and comprehengive and coordi-
nated developinental activities, are eli-
gible. )

(i) The children must be under the
age of 13, unless they are disabled chil-
dren.

(ii) Disabled children must be under
the age of 18.

(ii1) The child-care center must be li-
censed by the jurisdiction in which it
operates in order for its costs to be eli-
gible.

(8) Education services. The costs of im-
proving knowledge and bagic edu-
cational skills are eligibla.

(i) Services include instruction or
training in consunier education, health
education, substance abuse prevention,
literacy,
enage, and General Educational Devel-
orment (GED).

(ii) Component services or activities
are screening, assessiment and testing;

State, and

English as a Second Lan-
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individunal or group instruction;.tutor-
ing; provision of hooks, supplies, and
ingtructional material; counseling; and
referral to community resources.

(6) Employment assistance and job
training., The costs of establishing and
operating employment assistance and
job training programs are eligible; in-
cluding clagsroom, online and/or com-
puter instruction, on-the-job instruc-
tion, services that assist individuals in
securing employment, acquiring learn-
ing skills, and/or increasing earning po-
tential. The cost of providing reason-
able stipends to program participants
in employment assistance and job
training programs is also an eligible
cost. ‘

(i) Learning skills include those
skills that can be nsed to secure and
retain a job, including the acguisition
of vocational licenses and/or certifi-
cates.

(i1) Bervices that assist individuals in
gecring employment consist of:
(A) Employment screening,

ment, or teating;

(B) Structured job skills and job-
seeking skills;

(C) Special training and tutoring, in-
cluding literacy training and pre-voca-
tional training;

(D) Books and instructional material;

(B) Counseling or job coaching; and

(F") Referral to community resources.

(T Food. The cost of providing meals
or groceries to program participants is
eligible.

(8) Housing search and counseling serv-
ices. Costs of assisting eligible program
participants to locate, obtain, and re-
tain suitable housing are eligible.

(i) Component services or activities
are tenant counseling; assisting indi-
viduals and families to understand
leases; securing utilities; and making
moving arrangements.

(ii) Other eligible costs are:

{A) Mediation witli property owners
and landlords on hehalf of eligible pro-
gram participants; . -

(BY Credit counseling, accessing a
free personal credit report, and resolv-
ing personal credit issues; and

(C) The payment of rental applica-
tion fees.

(9) Legal services. Eligible costs are
the fees charged by licensed abttorneys
and by person{s) under the supervision

as8ses58-
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of licensed attorneyg, for advice and
representation in matters that inter-
fere with the homeless individual or
family’s ability to obtain and retain
houging.

{i) Hligible subject matters are child
support; gnardianghip; paternity;
emancipation; legal separation; orders
of protection and other civil remedies
for victims of domestic violence, dat-
ing viclence, sexual agsault, and stalk-
ing; appeal of veterans and public ben-
efit claim denials; landlord tenant dis-
putes; and the resolution of out-
gtanding criminal warrants.

(ii) Component services or activities
may include receiving and preparing
cases for trial, provision of legal ad-
vice, representation at hearings, and
coungeling.

(iii) Pees based on the actual service
performed (i.e., fee for service) are also
eligible, but orly if the cost wonld be
less than the cost of hourly fees. Filing
fees and other necessary court costs
are also eligible. If the subrecipient is
a legal services provider and performs
the services itself, the eligible costs
are the subrecipient’s employees’ sala-
ries and other costs necessary to per-
form the services.

(iv}) Legal services for immigration
and citizenship matters and issues re-
lated to mortgages and homeownership
are Ineligible. Retainer fee arrange-
ments and contingency fee arrange-
ments are ineligible.

(10) Life skills training. The costs of
teaching critical life 1nanagement
skills that may never have been
learned or have been lost during the
course of physical or mental illness,
domestic violence, substance abuse,
and homelessness are eligible. These
services must be necesgary to assist
the program participant to function
independently in the community. Com-
ponent life skills training are the budg-
eting of resources and money nmanage-
- ment, household management, conflict
management, shopping for food and
other needed items, nutrition, the use
of public transportation, and parent
training.

(11) Mental health services, Hligible
costs are the direct outpatient treat-
ment of mental health conditions that
are provided by licensed professionals.
Component gervices are crisis interven-

§578.53

tiongs; counseling; individual, family, or
group therapy sessions; the prescrip-
tion of psychotropic medications or ex-
planations about the use and manage-
ment of medications; and combinations
of therapeutic approaches to address

" multiple problems.

(12) Outpatient health services. Kligible
costs are the direct outpatient treat-
ment of medical conditions when pro-
vided by licensed medical professionals
including:

(1) Providing an analysis or assess-
ment of an individual’s health prob-
lems and the development of a treat-
ment plan;

(ii)y Assisting individuals to under-
gtand their health needs;

(iii) Providing directly or assisfing
individuals to obtain and utilize appro-
priate medical treatment;

(iv) Preventive medical care and
health maintenance services, including
in-hoine health services and emergency
medical services;

(¥) Provision of appropriate medica-
tion;

(vi) Providing follow-np services; and

(vii) Preventive and noncosmetic
dental care.

(13) Outreach services. The costs of ac-
tivities to engage persons for the pur-
pose of providing immediate support
and intervention, as well as identifying
potential program participants, are eli-
gible.

(i) Eligible costs include the outreach

worker’s transportation costs and a
cell phone to be used by the individual
perforining the outreach.
- (ii} Component activities and serv-
ices consist of: initial assessment; cri-
gis counseling; addressing urgent phys-
ical meeds, such as providing meals,
blankets, clothes, or toiletries; ac-
tively connecting and providing people
with information and referrals to
homelegs and mainstream programs;
and publicizing the availability of the
houging and/or services provided within
the geographic area covered by the
Continuum of Care.

(14) Substance abuse treatment services.
The costs of program participant in-
take and assessment, outpatient treat-
ment, group and individual counseling,
and drug testing are eligible. Inpatient
detoxification and other inpatient drug
o1 alcohol treatment are ineligible.
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(15) Transportation. Bligible costs are:

(i) The costs of program participant’s
travel on public transportation or in a
vehicle provided by the recipient or
subrecipient to and from medical care,
employment, child care, or other serv-
ices eligible under this section.

(ii) Mileage allowance for service
workers to visit program participants
and to carry out housing quality in-
gpections;

{iii) The cost of purchasing or leasing
a vehicle in which staff transports pro-
gram participants and/or staff serving
program participants;

(iv) The cost of gas, insurance, taxes,
and maintenance for the vehicle;

(v} The costs of recipient or sub-
recipient staif to accompany or assist
program participants to utilize public
trangsportation; and

(vi) If public transportation options
are not gufficient within the area, the
recipient may make a one-time pay-
rnent on behalf of a program partici-
pant nseding car repairs or mainte-
nance required to operate a personal
_ vehicle, subject to the following:

(4) Payments for car repairs or main-
tenance on behalf of the program par-
‘ticipant may not exceed 10 percent of
the Blue Book value of the wehicle
(Blue Book refers to the guidebook
that compiles and gquotes prices for new
and used automobilss and other vehi-
cles of all makes, models, and types);

{B) Payments for car repairs or main-
tenance must be paid by the recipient
or subrecipient directly to the third
party that repairs or maintains the
car; and

() The recipients or subrecipients
may require program participants to
share in the cost of car repairs or
maintenance as a condition of receiv-
ing asgistance with car repairs or
maintenance.

(16) Utility deposits. This form of as-

sistance congists of paying for utility

deposits. Utility deposits must be a
one-time fee, paid to utility companies.

(17) Direct provision of services. If the
service described in paragraphs {(e)(1)
through (e){(16) of this section is being
directly delivered by the recipient or
subrecipient, eligible costs for those
services algo include:

(i) The costs of labor or supplies, and
materials incurred by the recipient or
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gubrecipient in directly providing sup-
portive services to program partici-
pants; and

(ii) The salary and benefit packages
of the recipient and subrecipient staff
who directly deliver the services.

§578.55 Operating costs.

(a) Use. Grant funds may be used to
pay the costs of the day-to-day oper-
ation of transitional and permanent
housing in a single structure or indi-
vidual housing units.

() Elgible costs. {1} The maintenance
and repair of housing;

(2) Property taxes and insurance;

(3) Bcheduled payments to a reserve
for replacement of major systems of
the housing  (provided that the pay-
nients must be based on the useful life
of the system and expected replace-
ment cost);

(4) Building security for a structure
where more than 50 percent of the
units or area is paid for with grant
funds;

(b} Electricity, gas, and water;

(6) Furniture; and

(7T) Equipment.

(Y Ineligible costs. Program funds
may not be used for rental assistance
and operating costs in the same
project. Program funds may not be
used for the operating costs of emer-
gency shelter- and supportive service-
only facilities. Program funds may not
be used for the maintenance and repair

- of housing where the costs of maintain-

ing aund repairing the housing are in-
cluded in the lease.

§578.57 Homeless Management Infor-
mation System.

{a) Eligible costs. (1) The recipient or
subrecipient may use Continuum of
Care program funds to pay the costs of
contributing data to the HMIS des-
ignated by the Continuum of Care, in-
cluding the costs of:

(i) Purchasing or leasing computer
hardwars; .

(i1} Purchaging software or software
licenses;

(iii) Purchasing or leasing equip-
ment, including telephomnses, fax ma-
chines, and furniture;

{iv) Obtaining technical support;

(v) Leasing office space;
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(vi) Paying charges for electricity,
gas, water, phone service, and high-
gpeed data transmission necessary to
operate or contribute data to the
HMIS;

{vii) Paying salarieg for operating
HMIS, including:

{A) Comrleting data entry;

(B) Monitoring and reviewing data
quality; ‘

(C) Completing data analysis;

(D) Reporting to the HMIS Lead;

(B Training staff on using the HMIS;
and

(F) Implementing and complying
with HMIS requirements:

(viii) Paying costs of staff to travel
to and attend HUD-sponsored and HUD-
approved training on HMIS and pro-
grams authorized by Title IV of the
McKinney-Vento Hommeless Assistance
Act;

(ix) Paying staff travel costs to con-
duct intake; and

(x) Paying participation fees charged
by the HMIS IL.ead, as authorized by
HUD, if the recipient or subrecipient is
not the HMTS Lead.

(2) If the recipieunt or subrecipient is
the HMIS Lead, it may also uge Con-
tinuum of Care funds to pay the costs
of:

(i} Hosting and maintaining HMIS
software or data;

(i) Backing up, recovering, or repair-
ing HMIS software or data;

(111) Upgrading, custoinizing, and en-
hancing the HMLS; .

{(iv) Integrating and warehousing
data, including development of a data
warehouse for use in aggregating data
from subrecipients using multiple soft-
wars systems;

(v) Administering the system;

{vi) Reporting to providers, the Con-
tinuum of Care, and HUD; and

{vii) Conducting training on usging
the system, including traveling to the
training.

(3) If the recipient or subrecipient is
a victim services provider, or a legal
gervices provider, it may use Con-
tinuum of Care funds to establish and
operate a comparable database that

complies with HUD’s HMIS reguire-
ments. :
{b) (eneral vestrictions. Activities

funded nunder this section must comply
with the HMIS requirements.

§578.59

§578.59 Project administrative costs.

(a) Eligible costs. The recipient or sub-
recipient may nse up to 10 percent of
any grant awarded under this part, ex-
cluding the amount for Continuum of
Care Planning Activities and UFA
costs, for the payment of project ad-
ministrative costs related to the plan-
ning and execution of Continuum of
Care activities. This does not include
gtaff and overhead costs directly re-
lated to carrying out activities eligible
under §578.43 through §578.57, because
those costs are eligible as part of those
activitlies. Fligible administrative
costs include:

(1) General management, oversight, and
coordination. Costs of overall program
management, coordination, moni-
toring, and evaluation. Thess costs in-
clude, but are not limited to, necessary
expenditures for the following:

(i) Balaries, wages, and related costs
of the recipient’s staff, the staff of sub-
recipients, or other staff engaged in
program administration. In charging
costs to this category, the recipient
may include the entire salary, wages,
and related costs allocable to the pro-
gram of each person whose primary re-
sponsibilities with regard to the pro-
gram Involve program adiministration
assignments, or the pro rata share of
the salary, wages, and related costs of
each person whose job includes any
program administration asgignments.
The recipient may use only one of
these methods for each fiscal year
grant. Program adminisgtration assign-
ments include the following:

(A) Prevaring program hudgets and
scliedules, and amendnients to those
budgets and schedules:

(B) Developing systems for assuring
compliance with program reguire-
ments;

(C) Developing agreements with sub-
recipients and contractors to carry out
program activities;

(D) Monitoring program activities for
progress and compliance with program
requirements;

(E) Preparing reports and other docu-
ments directly related to the program
for submission to HUD; )

(") Coordinating the resolution of
andit and monitoring findings;

(&) HBvalnating program
against stated objectives; and

results
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(H} Managing or supervising persons
whose primary responsibilities with re-
gard to the program include such as-
gignments as those described in para-
graph (a)L)(i)(A) through (G) of this
section.

(ii) Travel costs incurred for moni-
toring of subrecipients;

(ili} Administrative services per-
forined under third-party contracts or
agreements, including general legal
services, accounting services, and audit
gervices; and

(iv) Other costs for goods and serv-
ices required for administration of the
program, in¢luding rental or purchase
of equipment, insurance, utilities, of-
fice supplies, and rental and mainte-
nance (but not purchase) of office
space.

(2) Training on Continuum of Care re-
guirements. Costs of providing training
on Continuum of Care requirements
and  attending HUD-sponsored Con-
tinuum of Care trainings.

(8) Environmental review. Costs of car-
rying out the environmental review re-
sponsibilities under §578.31.

(b) Sharing requirement. {1) UFAs. If
the recipient is a UFA that carries out
a project, it may use up to 10 rercent of
the grant amount awarded for the
project on project administrative costs.
The UFA must share the remaining
project administrative funds with its
subrecipients.

(2) Recipients that are not UFAs. If the
recipient is not a UFA, it must share
at least 50 percent of project adminis-
trative funds with its subrecipients,

§b578.61 Helocation costs.

(a) In general. Relocation costs under
the Uniform Relocation Assistance and
Real Property Acquigition Policies Act
of 1970 are eligible.

() Eligibie relocation costs. Eligible
costs are costs to provide relocation
payments and other agsistance to per-
song digplaced by a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect costs.

(a) In general. Continuwum of Care
funds may be used to pay indirect costs
in accordance with OMB Circulars A-87
or A-122, as applicable.
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{b) AHocation. Indirect costs may he
allocated to each eligible activity as
provided in subpart D, so long ag that
allocation is consistent with an indi-
rect cost rate proposal developed in ac-
cordance with OMB Circulars A-87 or
A-122, as applicable,

{¢} Expenditure lmits, The indirect
costs charged to an activity subject to
an expenditure limit under §§578.39,
578.41, and 578.59 must he added to the
direct costs charged for that activity
when determining the total costs sub-
ject to the expenditure limits.

Subpart E—High-Performing
Communities

§578.65 Standards.

{a) In general. The collaborative ap-
plicant for a Continuum may apply to
HUD to have the Continuum be des-
ignated a high-performing community -
(HFP(C). The designation ghall be for
grants awarded in the same conipeti-
tion in which the designation is applied
for and made. '

(b) Applying for HPC designation. The
apprlication must be submitted at such
time and in such manner ag HUD may
require, must use HMIS data where re-
quired to show the standards for quali-
fying are met, and must contain such
information as HUD requires, including
at a minimuni:

(1) A report showing how the Con-

“tinuum of Care program funds received

in the preceding year were expended;

(2) A specific plan for how grant
funds will be expended; and

(8) Information establishing that the
Continuum of Care meets the standards
for HPCs.

(c) Standards for qualifying as an HPC.
To qualify as an HPC, a Continuum
must demonstrate through:

(1) Reliable data generated by the
Continuum of Care’s HMIS that it
meets all of the following standards:

(1) Mean length of homelessness. Bither
the mean Tength of episode of home-
lessness within the Continuum’s geo-
grapliic area is fewer than 20 days, or
the mean length of episodes of home-
lessness for individuals or families in
gimilar circumstances was reduced by
at Ieast 10 percent from the preceding
federal fiscal year.
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(i1) Reduced recidivism. Of individuals
and families who leave homselessness,
legs than 5 percent hecome homeless
again at auy tiine within the next 2
years; or the percentage of individuals
and families in similar circumstances
who become homeless again within 2
years after leaving homelessness was
decreaged by at least 20 percent from
the preceding federal fiscal year,

(ii1) HMIS coverage. The Continuum’s
HMIS must have a bed coverage rate of
80 percent and a service volume cov-
erage rate of 80 percent as calculated in
accordance with HUD’s HMIS require-
ments.

{iv) Serving families and youth. With
respect to Continuums that served
homeless families and youth defined as
homeless under other federal statutes
in paragraph (3) of the definition of
homeless in §576.2;

(A) 95 percent of those families and
youth did not hecome homeless again
within a 2-year period following termi-
nation of assistance; or

(B) 85 percent of those families
achieved independent living in perma-
nent housing for at least 2 years fol-
lowing termination of assistance,

(2) Reliable data generated from
sources other than the Continuum’s
HMTS that is provided in a narrative or
other form prescrived by HUD that it
meets both of the following standards:

(1) Community action. All the metro-
politan cities and counties within the
Continuum’s geographic area have a
comprehensive outreach plan, includ-
ing specific steps for identifying home-
less persons and referring them to ap-
propriate housing and services i that
geographic area.

(ii) Renewing HPC staius, If the Con-
tinuum was designated an HPC in the
previous federal fiscal year and used
Continuum of Cars grant funds for ac-
tivities described under §578.71, that
such activities were effective at reduc-
ing the number of individuals and famni-
lies who became homeless in that com-
munity.

§578.67 Publication of application.

HUD will publigh ilie application to
be designated an HPC through the HUD
Web site, for public comment as to
whether the Continuum seeking des-

§578.73

ignation as an HPC mesats the stand-
ards for being one.

§578.69 Cooperation among entities.

An HPC must cooperate with TUD in
distributing information about its suc-
cessful efforts to reduce homelessness.

§578.71 HPC-eligible activities.

In addition to using grant funds for
the elipible costs described in subpart
D of this part, recipients and subrecipi-
ents in Continuumsg of Care designated
as HPCs may also use grant funds to
provide housing relocation and sta-
bilization services and short- and/or
medinm-term rental assistance to indi-
vidualg and families at risk of home-
lessness as set forth in 24 CFR 576.103
and 24 CFR 576.104, if necessary to pre-
vent the individual or family from be-
coming homeless. Activities must be
carried out in accordance with the plan
submitted in the application. When
carrying out housing relocation and
stabilization services and short- and/or

medium-term rental assistance, the
written gstandards set forth in
§578.7(a)(¥)(v) and recordkeeping re-

quirements of 24 CFR 576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

{(a) In general. The recipient or sub-
recipient must match all grant funds,
except for leasing funds, with no less
than 26 percent of funds or in-kind con-
tributions from other sources. For Con-
tinuum of Care geographic areas in
which there is more than one grant
agreement, the 25 percent match must
be provided on a grant-bhy-grant basis.
Recipients that are UFAs or are the
sole recipient for their Continuum,
may provide match on a Continuum-
wide basis. Cash match must beé used
for the costs of activities that are eligi-
ble under subpart D of this part, except
that HPCs may use such match for the
costs of activities that are eligible
under §578.71.

{) Cash sources. A recipient or sub-
recipient may use funds from any
gsource, including any other federal
sources (excluding Continuuwm of Care
program funds), as well ag State, local,
and private sources, provided that
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funds from the source are not statu-
torily prohibited to be used as a match.
The recipient must ensure that any
funds used to satisfy the matching re-
quirements of this section are eligible
under the laws governing the funds in
order to be used as matching funds for
a grant awarded under this program.

(c) Im-kind coniributions. (1) The re-
cipient or subrecipient may use the
value of any real property, equipment,
goods, or services contributed to the

project as match, provided that if the-

recipient or subrecipient had to pay for
them with grant funds, the costs would
hawve been eligible under Subpart D, or,
in the case of HPCs, eligible under
§578.71.

(2) The requirements of 24 CFR 84.23
and 85.24 apply.

(3) Before grant execution, services
to be provided by a third party must be
documented by a memorandum of un-
dergtanding (MOU) between the recipi-
ent or subrecipient and the third party
that will provide the services. Services
provided by individuals must be valued
at rates consistent with those ordi-
narily paid for similar worlk in the re-
cipient’s or subrecipient’s organiza-
tion. If the recipient or subrecipient
does not have employees performing
similar work, the rates must be con-
sistent with those ordinarily paid by
other employers for similar work in
the samne labor market.

(i) The MOU must establish the un-
conditional commitment, except for se-
lection to receive a grant, by the third
party to provide the services, the spe-
cific service to be provided, the profes-
sion of the persons providing the serv-
ice, and the hourly cost of the service
to be provided.

(i) During the term of the grant, the
recipient or subrecipient must keep
and make available, for inspection,
records documenting the service hours
proyided.

§578.75 General operations.

(a) State and local requirements. (1)
Housing and facilities congtructed or
rehabilitated with assistance under
this part must meet State or local
building codeg, and in the absence of
State or local building codes, the Inter-
national Residential Code or Inter-
national Building Code (as applicable
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to the type of structure) of the Inter-
national Code Council.

(2) Services provided with assistance
under this part must be provided in
compliance with all applicable State
and local requirements, including li-
censing requirements.

(b Housing quality standards. Housing
leased with Continumwm of Care pro-
gram funds, or for which rental assist-
ance payments are made with Con-
tinuum of Care program funds, must
meet the applicable housing quality
standards (HQS) under 24 CFR 982,401 of
this title, except that 24 CFR 982.401(j)
applies only to housing occupied by
program participants receiving tenant-
hased rental assistance. For housing
rehabilitated with funds wunder this
part, the lead-based paint requirements
in 24 CFR part 35, subparts A, B, J, and
R apply. For housing that receives
project-based or sponsor-based rental
agsistance, 24 CFR part 35, subparts A,
B, H, and R apply. For regidential prop-
erty for which funds under this part are
used for acquisition, leasing, services,
or operating costs, 24 CKFR part 35, sub-
parts A, B, K, and R apply.

(1) Before any assistance will be pro-
vided on hehalf of a program partici-
pant, the recipient, or subrecipient,
must physically inspect each unit to
assure that the unit meets HQS. Assist-
ance will not be provided for units that
fail to meet HQS, unless the owuer cor-
rects any deficiencies within 30 days
from the date of the initial inspection
and the recipient or subrecipient
verifies that all deficiencies have heen
corrected.

(2) Recipients or subrecipients must
inspect all units at least annually dur-
ing the grant period to ensure that the
units continue to meet HQS.

(e) Suitable dwelling size. The dwelling
unit must have at least one bedroom or
living/sleeping room for each two per-
s01s.

(1) Children of opposite sex, other
than very young children, may not he
required to occupy the same bedroom
or living/sleeping room.

{2) If household composition changes
during the term of assistance, recipi-
ents and subrecipients imay relocate
the household to a more appropriately
sized unit. The household must still
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have access to appropriate supportive
services. ‘

(d) Meals. Tach reciprient and sub-
recipient of assistance under this part
who provides supportive housing for
homeless persons with disabilities
must provide meals or meal prepara-
tion facilities for residents.

{e) Ongoing assessment of supporiive -

services, 'T'o the extent practicable, each
project must provide supportive serv-
ices for regidents of the project and
homeless persons using the project,
which may be designed by the recipient
or participants. Each recipient and
subrecipient of assistance under this
part must conduct an ongoing assess-
ment of the surportive services needed
by the rbsidents of the project, the
availability of such gervices, and the
coordination of services needed to en-
sure long-term housing stability and
must make adjustments, as.appro-
priate. ’

(f) Residential supervision, Fach recipi-
ent and subrecipient of assistance
under this part must provide residen-
tial supervision as necessary to facili-
tate the adequate provision of sup-
portive services to the residents of the
housing throughout the term of the
commitment t0o operate supportive
housing. Regidential supervision may
in¢lude the emyployment of a full- or
part-time residential supervisor with
gsufficient kuowledge to provide or to
supervise the provision of supportive
gervices to the residents.

(e) Participation of homeless individ-
uals. (1) Each recipient and sub-
recipient must provide for the partici-
pation of not less than one homeless
individual or formerly homeless indi-
vidual on the board of directors or
other equivalent policymaking entity
of the recipient or subrecipient, to the
extent that such entity considers and
makes policies and decisions regarding
any project, supportive services, or as-
sistance provided under this part. This
requirement is waived if a recipient or
subrecipient ig unable to meet such re-
duirement and obtaing HUD approval
for a plan to otherwise consult with
homeless or formerly homeless persons
when considering and making policies
and decisions.

(2) Bach recipient and subrecipient of
assistance under this part must, to the
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maximum extent practicable, involve
homeless individuals and families
through employment; volunteer serv-
ices; or otherwise in comstructing, re-
habilitating, maintaining, and oper-
ating the project, and in providing sup-
portive services for the project.

{h) Supportive service agreement. Re-

cipients and subrecipients may require
the program participants to take part
in supportive services that are not dis-
ability-related gervices rrovided
through the project as a condition of
continued participation in the pro-
gram. Examples of disahility-related
services include, but are not limited to,
mental health gervices, outpatient
health services, and provision of medi-
cation, which are provided to a person
with a disahility to address a condition
caused by the disability. Notwith-
standing this provision, if the purpose
of the project is to provide substance
abuse treatment services, recipients
and subrecipients may require program
participants to take part in such serv-
ices as a condition of continued par-
ticipation in the program.
. (1) Retention of assistance after death,
incarceration, or institutionalization for
more than 90 days of qualifying member.
For permanent supportive housing
projects surviving, members of any
household who were living in a unit as-
gisted under this part at the time of
the dqualifying member’s death, long-
term incarceration, or long-terin ingti-
tutionalization, have the right to rent-
al assistance under this section until
the expiration of the leasge in effect. at
the time of the qualifying meniber’s
death, long-termm incarceration, or
long-term institutionalization.

§578.77 Calculating

occupancy
charges and rent.

(a) Qccupancy agreements and leases.
Recipients and subrecipients must have
signed occupancy agreements or leases
{or subleases) with program partici-
pants regiding in housing.

{b) Calculation of cccupancy charges.
Recipients and subrecipients are not
required to impose occupancy charges
on program participants as a condition
of residing in the housing, However, if
occupancy charges are imposed, they
may not exceed the highest of:
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(1) 30 percent of the family’s monthly
adjusted income (adjustment factors
include the nmumber of people in the
family, age of family members, medical
expenses, and child-care expenses);

(2) 10 percent of the family’s monthly
income; or )

(3) If the family is receiving pay-
ments” for welfare assigtance from a
public agency and a part of the pay-
ments (adjusted in accordance with the
family’s actual housing costs) is gpe-
cifically designated by the agency to
meet the family’s housing costs, the
portion of the payments that is des-
ignated for housing costs. .

(4) Income. Income must he calculated
in accordance with 24 CFR 5.609 and 24
CYR 0.611{a). Recipients and subrecipi-
ents must examine a program partici-
pant’s income initially, and if there is
a change in family composition (e.g.,
birth of a child) or a decrease in the
resident’s income during the year, the
resident may request an interiimn reex-
amination, and the occupancy charge
will be adjusted accordingly.

{0) Resident rent. (1) dmount of rent. (i)
BEach program participant on whogse be-
lhalf rental assistance payments are
made must pay a contribution toward
rent in accordance with section 3(a)(1)
of the UT.S. Housing Act of 1937 (42
17.8.C. 143Ta(a)(1)).

(ii) Income of program participants
must be calculated in accordance with
24 CFR 5.609 and 24 CFR 5.611(a).

(2) Review. Recipients or subrecipi-
ents must examine a program partici-
pant’s income initially, and at Ieast
annually thereafter, to determine the
amount of the contribution toward
rent payable hy the program partici-
pant. Adjustments to a program bpar-
ticipant’s contribution toward the
rental payment must he made as
changes in income are identified.

(3) Verification, As a condition of par-
ticipation in the program, each pro-
granl participant must agree to supply
the information or documentation nec-
egsary to verify the program partici-
pant’s income. Program participants
must provide fthe recipient or sub-
recipient with information at any time
regarding changes in income or other
circumstances that mnay result in
changes to a program  parvbicipant’s

24 CFR Ch. V (4-1~13 Edition)

contribution toward the rental pay-
ment.

8§578.99 Limitation on transitional

housing.

A homeless individual or family may
remain in transitional housing for a pe-
riod longer than 24 months, if perma-
nent housing for the individual or fam-
ily has not been located or if the indi-
vidual or family requires additional
time to prepare for independent Iiving.
However, HUD may discontinue assist-
ance for a transitional housing project
if more than half of the liomeless indi-
vidualg or families remain in that
project longer than 24 months.

§578.81 Term of commiiment, repay-
ment of grants, and prevention of
undue benefits.

(a) In general. All recipients and sub-
recipients receiving grant funds for ac-
quigition, rehabilitation, or new con-
gtruction must operate the housing or
provide supportive services in accord-
ance with this part, for at least 15
years from the date of initial occu-
pancy or date of initial service provi-
sion. Recipient and subrecipients must
execute and record a HUD-approved
Declaration of Regtrictive Covenantg
hefore receiving payment of grant
funds.

(b) Conversion. Recipients and sub-
recipients carrying out a project that
provides transitional or permanent
housing or supportive services in a
structure may submit a request to
HUD to convert a project for the direct
henefit of very low-income persons.
The request must be made while the
project is operating as homeless hous-
ing or supportive services for homeless
individuals and families, must be in
writing, and must include an expla-
nation of why the project is no longer
needed to provide transitional or per-
manent housing or supportive services.
The primary factor in HUD’s dsacision
on the proposed conversion is the
unmet need for transitional or perma-
nent housing or gupportive services in
the Continuum of Care’s geographic
area. ’

(¢) Repayment of grant funds. If a
project is not operated as transitiomal
or permainent housing for 10 years fol-
lowing the date of initial coccupancy,

286



Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

HUD will require repayment of the en-
tire amount of the grant used for ac-
quisition, rehabilitation, or new con-
struction, unless conversion of the
project has been authorized under para-
graph (b) of this section. If the housing
iz used for such purposes for 1more than
10 vears, the payment amount will be
reduced by 20 percentage points for
eacl year, beyond the 10-year period in
which the project is uged for transi-
tional or permanent houging.

(d) Prevention of undue benefits. BEx-
cept as provided under paragraph (e) of
this section, npon any sale or other dis-
position of a project site that received
grant funds for acquisition, rehabilita-
tion, or new construchtion, oceurring
before the 15-year period, the recipient
must comply with such terins and con-
ditions ags HUD may prescribe to pre-
vent the recipient or subrecipient from
unduly benefiting from such sale or
disposition.

(e) Erzcepiion. A recipient or sub-
recipient will not be required to com-
ply with the terms and conditions pre-
scribed under paragraphs (c) and (d) of
this section if:

(1) The sale or digposition of the
property used for the project results in
the use of the property for the direct
bhenefit of very low-income persons;

(2) All the proceeds are used to pro-
vide transitional or permanent housing
that meet the requirements of this
part;

(3) Project-based rental assistalice or
operating cost assistance from any fed-
eral program or an equivaleut State or

- local program is no longer made avail-
able and the project is meeting applica-~
ble performmance sbandards, provided
that the portion of the project that had
henefitted from such assistance con-
tinues to meet the tenant income and
rent restrictions for low-income units
under section 42{g) of the Internal Rev-
enue Code of 1986; or

(4) There are no individuals and fami-
lies in the Continuum of Care geo-
graphic area who are homeless, in
which case the project may serve indi-
viduals and families at risk of home-
lessness.

§578.83

§578.83. Displacement, relocation, and
acquisition.

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, recipients and sub-
recipients must ensure that they have
taken all reagsonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nizations, and farms) as a result of
projects assisted under this part.
“Project,” as used in this section,
nmeans any activity or series of activi-
ties assisted with Continuum of Care
funds received or anticipated in any
phase of an undertaking.

(b} Temporary relocation. (1) Eristing
Building Not Assisted under Title IV of
the McKinney-Vento Act. No tenant may
be required to relocate temporarily for
a project if the building in which the
project 18 being undertaken or will be
undertaken is not currently assisted
under Title IV of the MecKinney-Vento
Act. The absence of such assistance to
the building means the tenants are not
homeless and the tenants are therefore
not eligible to receive assistance under
the Continuum of Care program. When
a tenant moves for such a project
under conditions that cause the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1870 (URA), 42 TU.S.C. 4601-4655, to
apply, the tenant must be treated as
permanently displaced and offered relo-
cation assistance and payments con-
gistent with paragraph (¢) of this sec-
tion.

(2y Ezisting Transitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the McKinney-Vento
Act, Consistent with paragraph (c)(2)(ii)
of this section, no program participant
may be required to relocate tempo-
rarily for a project if the person cannot
be offered a decent, safe, and sanitary
unit in the same huilding or complex
upon project completion under reason-
able terins and conditions, The length
of occupancy requirements in §578.79
may preveni a program participant
from returning to the property npon
coinpletion (See paragraph (c)(2)(Ii)(D)
of this section). Any program partici-
pant who lhias been temporarily relo-
cated for a period beyond one wyear
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must be treated as permanently dis-
placed and offered relocation assist-
ance and payments consistent with
paragraph {(¢) of this section. Progranm
participants temporarily relocated in
accordance with the policies described
in this paragraph must be provided:

(i) Reimburscment for all reasonable
out-of-pocket expenses incurred in con-
nection with the temporary relocation,
including the cost of moving to and
from the temporarily occupied housing
and any increase in monthly rent/occu-
pancy charges and utility costs; and

(i1) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of:

(AY The date and approximate dura-
tion of the temporary relocation;

(B) The location of the suitable, de-
cent, safe, and sanitary dwelling to be
made available for the temporary pe-
riod;

(C) The reasonable terms and condi-
tions under which the program partici-
pant will be able to occupy a suitable,
decent, safe, and sanitary dwelling in
the building or complex upon comple-
tion of the project; and

(D) The provisions
(b}2)(1) of this section.

{c) Relocation assistance for displaced
persons. (1) In general. A digplaced per-
son {defined in paragraph {¢)(2) of this
gection) must be provided relocation
assistance in accordance with the re-
guirements of the TURA and imple-
menting regulations at 49 CFR part 24.
A displaced person must he advised of
his or her rights under the Fair Hous-
ing Act. Whenever possible, minority
persong 1must be given reasonable op-
portunities to relocate to decent, safe,
and sanitary replacement dwellings,
not located in an area of minority con-
centration, that are within their finan-
cial means. This policy, however, does
not require providing a person a larger
payment than is necessary to enakble a
person to relocate to a comparable re-
placement dwelling. See 49 CFR
24.205(c X 2)E1ND).

(2) Displaced person. (i) For the pur-
poses of paragraph (c¢) of this section,
the term “‘displaced person’’ means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,

of paragraph

24 CFR Ch. V {4-1-13 Editiom)

permanently, as a direct result of ac-
guisition, rehabilitation, or demolition
for a project. This includes any perma-
nent, involuntary move for a project,
including any permanent move Ifrom
the real property that is made:

.(A) After the owner (or person in con-
trol of the site) issues a notice to move
permanently from the property, or re-
fuses to renew an expiring lease, if the
move occurs after the date of the sub-
migsion by the. recipient or sub-
recipient of an application for assist-
ance to HUD (or the recipient, as appli-
cable) that is later approved and fund-
ed and the recipient or subrecipient has
gite control as evidenced in accordance
with §578.25(b); or

(B) After the owner (or person in con-
trol of the site) issues a notice to move
permanently from the property, or re-
fuses (0 renew an expiring lease, if the
move occurs after the date the recipi-
ent or subrecipient obtains site con-
trol, as evidenced in accordance with
§578.25(1), if that occurs after the appli-
cation for assistance; or

{C) Before the date described under
paragraph (c){(2}1)(A) or (B) of this sec-
tion, if the recipient or HUD deter-
mines that the displacement resulted
directly from acqguisition, rehabilita-
tion, or demolition for the project; or

(D} By a tenant of a building that is
not assisted under Title IV of the
McKinney-Vento Act, if the tenant
moves after execution of the agree-
ment covering the acqguisition, reha-
bilitation, or demolition of the prop-
erty for the project; or

(i1) For the purposes of paragraph (¢)
of this section, the term “‘displaced
person” means any person (family, in-
dividual, buginess, nonprofit organiza-
tion, or farm) that moves from real
property, or moves personal property
from real property, permanently, as a
direct result of acquisition, rehabilita-
tion, or demolition for a project. This
includes any permanent, involuntary
move for a project that is made by a
program participant occcupying transi-
tional housing or permanent housing
asgisted under Title IV of the McKin-
ney-vento Act, if any one of the fol-
lowing three situations occurs:

{A) The program participant moves
after execution of the agreement cov-
ering the acguisition, rehabilitation, or
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demolition of the property for the
project and is either not eligible to re-
tarn upon project completion or the
move occurs before the program partic-
ipant is provided written notice offer-
ing the program participant an oppor-
tanity to occupy a suitable, decent,
safe, and sanitary dwelling in the same
building or complex upon project com-
pletion under reasonable terms and
conditions. Buch reasonable terms and
conditions must include a lease (or oc-
cupancy agreement, as applicahls) con-
sistent with Continnum of Care pro-
gram requirements, including a month-
Iy rent or occupancy charge and
monthly utility costs that does not ex-
ceed the maximum amounts estab-
lished in §578.77; or

(BY The program participant is re-
quired to relocate temporarily, does
not return to the building or complex,
and any one of the following situations
occurs:

(I) The progran participant is not of
fered payment for all reasonable out-
of-pocket expenses incurred in connec-
tion with the temporary relocation;

(2) The program participant is not el-
igikble to return to the building or com-
plex upon project completion; or

{3) Other conditions of the temporary
relocation are not reasonable; or

(C) The program participant is re-
quired to move to another unit in the
same building or complex, and any one
of the following situations occurs:

(1) The program participant is not of-
fered reimhbursement for all reasonable
out-of-pocket expenses incurred in con-
nection with the move;

(2) The program participant is not el-
igible to remain in the building or
complex upon project completion; or

(3) Other conditions of the move are
not reasonable.

(iil) Notwithstanding the provisions
of paragraph (¢)(2)(i) or {ii) of this sec-
tion, a person does not qualify as a
“displaced pergon’ if: .

-{A) The person has been evicted for
serious or repeated violation of the
terms and conditiong of the lease or oc-
cupancy agreement; the eviction com-
plied with applicable federal, State, or
local requirenients {see §578.91); and
the recipient or subrecipient deter-
mines that the eviction was not under-
taken for the purpose of evading the

§578.83

obligation to provide relocation assist-
ance;

{B) The person moved into the prop-
erty after the submission of the appli-
cation but, before signing a leass or oc-
cupancy agreement and commencing
occupancy, was provided written notice
of the project’s possible impact on the
person {(e.g., the person may be dis-
placed, temporarily relocated, or incur
a rent increase) and the fact that the
person would not qualify as a ‘‘dis-
placed person® (or for any relocatiom
assistance provided under this section),
as a result of the project;

(C) The person is ineligible under 49
CFR 24.2(a)9)(i1); '

(D) The person is a program partici-
pant occupying trangitional housing or
permanent housing assisted under Title
IV of the Act who must move as a di-
rect result of the length-of- occupancy
restriction under §578.79; or

() HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(iv) The recipient may request, at
any time, HUD’s determinatiom of
whether a displacement iz or would be
covered under this section.

(8) Initiation of negotictions. For pur-
poses of determining the formula for
computing replacement housing pay-
ment agsistance to be provided to a dis-
placed person pursuant to this section,
if the displacement is a direct result of
privately undertaken rehabilitation,
demolition, or acquisition of the real
property, “initiation of negotiations®
means the execution of the agreement
between the recipient and the sub-
recipient, or hetween the recipient (or
subrecipieut, as applicable) and the
person owning or controlling the prop-
erty. In the case of an option contract
to acquire property, the initiation of
negotiations does not become effective
until execution of a written agreement
that creates a legally enforceable com-
mitment to proceed with the purchase,
such ag a purchase agreement.

(d) Real property acquisition require-
ments. Except for acquisitions described
in 49 CTR 24.101(b){1) through (&), the
URA and the requirements of 49 CFR

_ part 24, subpart B apply to any acquisi-

tion of real property for a project
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where there are Continuum of Care
funds in any part of the project costs.

(e) Appeals. A person who disagrees
with the recipient’s (or subrecipient’s,
if applicable) determination concerning
whether the person qualifies as a dis-
placed person, or the amount of reloca~
tion assigtance for which the person is
eligible, may file a written appeal of
that determination with the recipient
(see 49 CIR 24.10). A low-income person
who is digsatisfied with the recipient’s
determination on his or her appeal may
submit a written request for review of
that determination to the local HUD
Tield office.

§578.85 Timeliness standards.

(a) In general. Recipients must ini-
tiate approved activities and projects
promptly. : '

(b) Construction activities. Recipients
of funds for rehabilitation or new con-
gtruction must meet the following
gtandards:

(1) Construction activities musgt
bhegin within 9 months of the later of
gigning of the grant agreement or of
signing an addendum to the grant
agreement authorizing use of grant
funds for the project.

(2) Construction activities must be
completed within 24 months of signing
the grant agreement.

(8) Activities that canmnot hegin until
after construction activities are com-
pleted must begin within 3 months of
the date that construction activities
are completed.

(¢) Distribution. A recipient that re-
ceives funds through this part must:

(1) Distribute the funds to subrecipi-
ents (in advance of expenditures by the
subrecipients);

(2) Distribute the appropriate portion
of the funds to a subrecipient no later
than 45 days after receiving an approv-
able request for such distribution from
the subrecipient; and

(3) Draw down funds at least once per
guarter of the program year, after eli-
gible activities commence.

§578.87 Limitation on use of funds.

(a) Maintenance of effort. No assist-
ance provided under this part {or any
State or local government funds used
to supplement this assisbance) may be
used to replace State or local funds

24 CFR Ch. V (4-1-13 Edition)

previously used, or designated for use,
to assist homeless persons.

(b) Faith-based activities. (1) Equal
treatment of oprogram participants and
program beneficiaries. (i) Program partici-
pants. Organizations that are religious
or faith-based are eligible, on the same
basis as any other organization, to par-
ticipate in the Continuum of Care pro-
gram. Neither the Federal Government
nor a State orlocal government receiv-
ing funds under the Continuum of Care
program shall discriminate against an
organization on the basgis of the organi-
zation’s religious character or affili-
ation., Recipients and subrecipients of
program funds shall not, in providing
program agdsistance, discriminate
against a program participant or pro-
apective program participant on the
hasis of religion or religious belief.

(ii) Beneficinries. In providing services
supported in whole or in part with fed-
eral financial assistance, and in their
cubreach activities related to such
services, program participants shall
not ‘discriminate against current or
prospective program beneficiaries on
the bhasis of religion, a religious belief,
a refusal to hold a religious belief, or a
refusal to atbend or participate im a re-
ligious practice.

{2y Separation of explicitly religious ac-
tivities, Recipients and subrecipients of
Continuum of Care funds that engage
in explicitly religious activities, in-
cluding activities that involve overt
relipious. content such as worship, reli-
gious ingtruction, or proselytization,
must perforin such activities and offer
guch services outside of programs that
are supported with federal financial as-
gistance separately, in time or loca-
tion, from the programs or services
funded under this part, and participa-
tion in any such explicitly religious ac-
tivities must be voluntary for the pro-
gram beneficiaries of the HUD-funded
programs or services. _

(3) Religious identity. A faith-based or-
ganization that is a recipient or suhb-
recipient of Continuum of Care pro-
gram funds is eligible to use such funds
as provided under the regulations of
this part without impairing its inde-
pendence, autonomy, expression of reli-
gious beliefs, or religious character.
Such organization -will retain its inde-
pendence from federal, State, and local
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government, and may continue to
carry out its mission, including the
definition, development, practice, and
expression of its religious beliefs, pro-
vided that it does not use direct pro-
gram funds to support or engage in any
explicitly religious activities, includ-
ing activities that involve overt reli-
gious content, such as worship, reli-
gious instruection, or proselytization,
or any manner prohibited hy law.
Among other things, faith-baged orga-
nizations may use space in their facili-
ties to provide program-funded serv-
ices, without removing or altering reli-
gious art, icong, scriptures, or other re-
ligious symhols. In addition, a Con-
tinuum of Care program-funded reli-
gions orgamization retains its author-
ity over its internal governance, and it
may retain religious terms in its orga-
nization's name, select it® board mem-
hers on a religious basis, and include
religious references in Iits organiza-
tion's misslon statements and other
governing documents.

(4) Aiternative provider. If a program
participant or prospective program
participant of the Continuum of Care
program supported by HUD objects to
the religious c¢haracter of an organiza-
tion that provides services under the
program, that organization shall, with-

in a reasonably prompt time after the .

objeection, undertake reasonahle efforts
to identify and refer the program par-
ticipant to an alternative provider to
which the prespective program partici-
pant has no ohjection. Except for serv-
ices provided by telephone, the Inter-
net, or similar means, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral, In
making the referral, the organization
shall comply with applicable privacy
laws and regulations. Recipients and
subrecipients shall decument any ob-
jections from program participants and
prospective program participants and
any efforts to refer such participants
to alternative providers in accordance
with the requirements of §578.103¢a)(13}.
Recipients shall ensure that all sub-
recipient agreements make organiza-
tions receiving program funds aware of
these requirements,

(5) Structures. Prograin funds may not
be used for the acquisition, construc-

§578.87

tion, or rehabilitation of structures to
the extent that those structures are
uged for explicitly religious activities.
Program funds may be used for the ac-
quigition, construction, or rehabilita-
tion of structures only to the extent
that those structures are used for con-
ducting eligible activities under this
part. When a structure is used for both
eligible and explicitly religious activi-
ties, program funds may not exceed the
cost of those portions of the acquisi-
tion, new construction, or rehabilita-
tion that are attributable to eligible
activities in accordance with the cost
accounting requirements applicable to
the Continuum of Care program, Sanc-
tuaries, chapels, or other rooms that a
Continuum of Care program-funded re-
ligious congregation uses as its prin-
¢ipal place of worship, however, are in-
eligibhle for Continuum of Care pro-
gram-funded improvements. Disposi-
tion of real property after the term of
the grant, or any change 1n the use of
the property during the term of the
grant, is subject to governmentwide
regulations governing real property
disposition (see 24 CFR parts 84 and 85).

8) Supplemental funds. If a State or
local government voluntarily contrib-
utes its own funds to supplement feder-
ally funded activities, the State or
local government has the option to geg-
regate the federal funds or commingle
them. However, if the funds are com-
mingled, this section applies to all of
the commingled funds.

(c) Restriction on combining funds, In a
single structure or lhousing unit, the
following types of assistance may not
be comhined:

(1) Leasing and acquisition, rehabili-
tation, or new construction;

(2) Tenant-based rental assistance
and acquisition, rehabilitation, or new
construction;

(3) Bhort- or medium-term rental as-
sigtance and acguisition, rehabilita-
tion, or new consgtruction;

(4) Rental assistance and leasing; or

(5y Rental assistance and operating.

(d) Program fees. Recipients and sub-
recipients may not clharge program
participants program fees.
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§578.89 Limitation on use of grant
funds to serve persons defined as
homeless under other federal laws.

(a) Application regquirement. Appli-
cants that intend to serve unaccom-

panied youth and families with chil-

dren and youth defined as homsless
under other federal laws in paragraph
(3) of the homeless definition in §576.2
must demonsgtrate in their application,
to HUD’s satisfaction, that the use of
grant funds to serve such persons is an
equal or greater priority than serving
persons defined as homeless under
paragraphs (13, (%), and (4) of the defini-
tion of homeless in §576.2. To dem-
onstrate that it is of equal or greater
priority, applicants must show that it
is equally or more cost effective in
meeting the overall goals and objec-
tives of the plan submitted ander sec-
tion 427(b)(M(B)Y of the Act, especially
with respect to children and unaccom-
panied youth.

(b) Limit. No more than 10 percent of
the fundsg awarded to recipients within
a single Continuom of Care’s geo-
graphic area may be used to serve such
Persons.

{c) Erception. The 10 percent limita-
tion does not apply to Continuums in
which the rate of homelessness, as cal-
culated in the most recent point-in-
time count, is less than one-tenth of
one percent of the total population.

§678.91 Termination of assistance to
program participants.

{a) Termination of assistance. The re-
cipient or subrecipient may terminate
asdistance to a program participant
who violates program requirements or
conditions of occupancy., Termination
under this section does not bar the re-
cipient or subrecipient from providing
further assistance at a later date to the
same individual or family.

(b Due process. In terminating assist-
ance to a program participant, the re-
cipient or subrecipient must provide a
formal process that recognizes the
rights of individuals receiving assist-
ance under the due process of law. This
process, at a minimum, must consist
of:

{1) Providing the program participant
with a writien copy of the program
riales and the termination process bhe-
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‘fore the participant beéins to receive

asgigtance;

(2) Written notice to the program
participant containing a clear state-
ment of the reasons for termination;

{3} A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than
the person (or a subordinate of that
person) who made or approved the ter-
mination decision; and .

(4) Prompt written notice of ths final
decision to the program participant.

{(c) Hard-to-house populations. Recipl-

ents and subrecipients that are pro-

viding permanent supportive homging
for hard-to-house populations of home-
less persons must exercise judgment
and examine all extenuating cir-
cumstances in determining when viola-
tions are gerious enough to warrant
termination so that a program partici-
rant’s assistance is terminated only in
the most severe cases.

§578.93 Fair Housing and Equal Op-
portunity.

(a) Nondiscrimination and egual oppor-
tunity reguirements. The nondiscrimina-
tion and eqgunal opportunity require-
ments set forth in 24 CFR 5.106{(a) are
applicable.

{b) Housing for specific subpopulations.
Recipients and subrecipients may ex-
clusively serve a particular homeless
subpopulation in transitional or per-
manent housging if the housing address-
23 a need identified by the Continuum
of Care for the geographic area and
meets one of the following:

{1} The housing may be limited to
one sex where such housing consists of
a gingle structure with shared bed-
rooms or bathing facilities such that
the congiderations of personal privacy
and the physical limitations of the con-
figuration of the housing make it ap-
propriate for the housing to be limited
1o one sex;

(2) The housing may be limited to a
specific subpopulation, so long as ad-
misgsion does not discriminate against
any protected class under federal non-
digcrimination laws in 24 CFR 5.105
(e.g., the housing may be limited to
homeless veterans, victims of domestic
violence and their children, or chron-
ically homeless persons and families).
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(3) The housing may Dbe limited to
families with children, .

(4) Tf the housing has in residence at
least one family with a c¢hild under the
age of 18, the housing may exclude reg-
istered sex offenderg and persons with a
criminal record that includes a violent
crime from the project so long as the
child resideg in the housing.

(6) Sober housging may exclude per-
sons who refuse to sign an occupancy
agreement or leagse that prohibits pro-
gram participants from pogsessing,
using, or being under the influence of
illegal substances and/or alcohol on the
premises.

(6) If the housing is assisted with
funds under a federal program that is
limited by federal statute or Executive
Order to a specific subpopulation, the
housing 1nay be limited to that sub-
population- {e.g., housing also agsisted
with funding from the Housing Oppor-
tunities for Persons with ATDS pro-
gram under 24 CFR part 574 may be
limited to persons with acquired im-
munodeficiency syndrome or related
digeases). )

(7) Recipients may limit admission to
or provide a preference for the housing
to subpopulations of homeless persons
and families who need the specialized
supportive services that are provided in
the housing (e.g., substance abuse ad-
diction treatment, domestic violence
services, or a high intensity package
designed to meet the needs of hard-to-
reach homeless persons). While the
housing may offer services for a par-
ticular type of disability, no otherwise
eligible individuals with disabilities or
families including an individual with a
disakility, who may benefit from the
services provided may be excluded on
the grounds that they do not have a
particular disability.

(c) Affirmatively furthering fair hous-
ing. A recipient must implement its
programs in a manner that affirma-
tively furthers fair housing, which
means that the recipient must:

(1) Affirmatively market their hous-
ing and supportive services to eligible
persons regardless of race, color, na-
tional origin, religion, sex, age, famil-
ial status, or handicap who are least
likely to apply in the absence of spe-
cial outreach, and maintain records of
those marketing activities;

§578.95

(2) Where a recipient encounters a
condition or action that impedes fair
housing choice for curreut or prospec-
tive program participants, provide such
information to the jurisdiction that
provided the certification. of consist-
ency with the Congolidated Plan; and

(3) Provide program participants
with information on rights and rem-
edies available under applicable fed-
eral, State and local fair housing and
civil rights laws.

(d) Accessibility and integrative housing
and services for persons with disabilities.
Recipients and subrecipients must
comply with the accessibility reguire-
ments of the Fair Housing Act (24 CFR
part 100), Section 504 of the Rehabilita-
tion Act of 1973 (24 CFR part 8), and Ti-
tles II and ITI of the Americang with
Disabilities Act, as applicable (28 CFR
parts 35 and 36). In accordance with the
requirements of 24 CI'R 8.4(d), recipi-
ents mugt ensure that their program’s
housing and supportive services are
provided in the most integrated setting
appropriate to the needs of persons
with disabilities.

() Prohibition against involuniary
family separation. The age and gender of
a child under age 18 must not be used
a5 a basis for denying any family’'s ad-
mission to a project that receives funds
under this part.

§578.95 Conlilicts of interest.

{a) Procurement. For the procurement
of property {goods, supplies, or equip-
ment) and services, the recipient and
its subrecipients must comply with the
codes of conduct and conflict-of-inter-
est requirements under 24 CFR 85.36
(for governments) and 24 CFR 84.42 (for
private nonprofit organizations).

(&) Continuum of Care board members.
No Continuum of Care board member
may participate in or influence discus-
sions or resulting decigions concerning
the award of a grant or other financial
benefits to the organization that the
member represents,

(¢) Organizational conflict. An organi-
zational conflict of interest arises
when, because of activities or relation-
ships with other persons or organiza-
tions, the recipient or subrecipient is
unable or potentially unable to render
impartial assistance in the provision of
any type or amount of assigtance under
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this part, or when a covered person’s,
as in paragraph (d)(1) of this section,
objectivity in performing work with re-
spect to any activity assisted under
this part is or might be otherwise im-
paired. Such an organizational conflict
would arise when a board member of an
applicant participates in decision of
the applicant concerning the award of
a grant, or provision of other financial
benefits, to the organization that such
member repregents. It would also arise
whe1n an employee of a recipient or sub-
recipient participates in making rent
reasonahleness determinations under
§578.49(b)(2) and §578.51(g) and housing
quality inspections of property under
§578.76(b) that the recipient, sub-
recipient, or related entity owus.

(d) Other conflicts. For all other
transactions and activities, the fol-
lowing restrictions apply:

(1) No covered person, meaning a. per-
son who i an employee, agent, consult-
ant, officer, or elected or appointed of-
ficial of the recipient or its subrecipi-
ents and who exercises or has exercised
any fanctions or responsibilities with
respect to activities assisted under this
part, or who is in a position to partici-
pate in a decision-making process or
gain ingide information with regard to
activities assisted under this part, may
obtain a financial interest or benefit
from an agsisted activity, have a finan-
cial interest im any contract, sub-
coutract, or agreement witll respect to
an agsisted activity, or have a financial
interest in the proceeds derived from
an agsisted activity, either for him or
herself orr for those with whom he or
she hag immediate family or business
ties, during his or her tenure or during
the one-year period following his or her
tenure.

(2) Exceptions. Upon the writbten re-
quest of the recipient, HUD may grant
an exception to the provisions of this
section on a case-by-case bagig, taking
into account the cumulative effects of
the criteria in paragraph {(d)}2)(ii) of
this section, provided that the recipi-
ent has satisfactorily met the thresh-
old requirements of paragraph {(dX2)(ii)
of this section.

(1) Threshold rveguirements. HUD will
congider an exception only aftier the re-
cipient has provided the following doc-
umentation:
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(A) Disclosure of the nature of the
conflict, accompanied by a written as-
surance, if the recipient is a govern-
ment, that there has been public dis-
closure of the conflict and a descrip-
tion of how the public disclosure was
made; and if the recipient is a private
nonprofit organization, that the con-
flict has heen disclosed in accordance
with their written code of condunet or
other conflict-of-interest policy; and

(B) An opinion of the recipient’s at-
torney that the interest for which the
exception i1s sought would not violate
State or local law, or if the sub-
recipient is a private nonprofit organi-
zation, the exception would not vielate
the organization’s internal policies.

(ii) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the recipi-
ent has satisfactorily met the thresh-
old requirements under paragrarh
(©)(8)d) of this section, HUD must con-
clude that the exception will gerve to
further the purposes of the Continuum
of Care program and the effective and
efficient administration of the recipi-
ent’s or subrecipient’s project, taking

into account the cumulative effect of .

the following factors, as applicable:

(A) Whether the exception would pro-
vide a gigmificant cost benefit or an es-
sential degree of expertise to the pro-
gram or project that would otherwise
not be available;

(B) Whether an opportunity was pro-
vided for open competitive hidding or
negotiation; L.

{C) Whether the affected person has
withdrawn from his or her functions,
respongibilities, or the decision-mak-
ing process with respect to the specific
activity in question;

(D) Whether the interest or benefit
wasd present before the affected person
was in the position described in para-
graph (c)(1) of this section;

() Whether undue hardship will re-
sult to the recipient, the subrecipient,
or the person affected, when weighed
against the public interest served by
avoiding the prohibited conflict;

(Fy Whether the person affected is a
member of a group or class of persons
intended to be tlhie beneficiaries of the
asgisted activity, and the exception
will permit such person to receive gen-
erally the same interests or benefits as
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are being made available or provided to
the group or class; and

() Any other relevant congider-
ations.

§578.97 Program income,

(a) Defined. Program income is the
income received by the recipient or
subrecipient directly generated by a
grant-supported activity.

{b) Use. Program income sarned dur-
ing the grant term shall be retained by
the recipient, and added to funds com-
mitted to the project by HUD and the
recipient, used for eligible activitiss in
accordance with the requirements of
this part. Costs incident to the genera-
tion of program income may be de-
ducted from gross income to calculate
program income, provided that the
costs have not been charged to grant
funds.

{c)y Rent and cccupancy charges. Rents
and occupaucy charges collected from
program participants are program in-
come. In addition, rents and occupancy
charges collected from residents of
transitional housing may be reserved,
in whole or in part, to assist the resi-
dents from whomni they are collected to
move to permanent housing,

§578.99 Applicability of other federal
" requirements.

In addition to the requirements set
forth in 24 CI'R part 5, use of assistance
provlded under this part must comply
with the following federal require-
mentg:

(a) Envirenmental review. Activities
under this part are subject to environ-
mental review by HUD under 24 CFR
part 50 as noted in §578.31.

(k) Section 6002 of the Solid Waste Dis-
posal Act. State agencies and agencies
of a political subdivision of a state that
are nsing asgigtance under this part for
procurenient, and any person con-
tracting with such an agency with re-
spect to work performed under an as-
sisted contract, must comply with the
requirements of Section 6008 of the
Solid Waste Digposal Act, as amended
by the Resource Conservation and Re-
covery Act. In accordance with Section
6002, these agencies and persons must:

(1) Procure itemg designated in
guidelines of the Environmental Pro-
tection Agency (EPA) at 40 CFR part

§578.99

247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a satisfac-
tory level of competition, where the
purchase price of the item exceeds
$10,000 or the value of the quantity ac-
quired in the preceding fiscal year ex-
ceeded $10,000;

(2) Procure solid waste management
gervices in a manner that maximives
elergy and resource recovery; and

(3) Must have established an affirma-
tive procurement program for the pro-
curement of recovered materials iden-
tified in the EPA guidelines.

(cy Transpurency Act Reporting. Sec-
tion 872 of the Duncan Hunter Defenge
Appropriations Act of 2009, and addi-
tional requirements published by the
Office of Management and PBudget
(OMB), requires recipients to report
subawards made either ag pass-through
awards, subrecipient awards, or vendor
awards in the Federal Government Weh
site wwiw.fsrs.gov or its successor sys-
tem. The reporting of award and
subaward information is in accordance
with the requirements of the Federal
Financial Assistance Accountahility
and Transparency Act of 2008, asg
amended by section 6202 of Public Law
110252 and in OMB Policy Guidance
issued to the federal agencies on Sep-
tember 14, 2010 (75 FL bH669).

(@) The Coastal Barrier Resources Act
of 1982 (16 U.8.C. 3501 et seq.) may avply
to proposals under this part, depending
on the assistance requested.

(e) Applicability of OMB Circulars. The
requirements of 24 CFR part 85—Ad-
ministrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Tribal Governments and 2 CFR part
225—Cost Principles for State, Local
and Indian Tribal Governments (OMB
Circular A-87—apply to governmental
recipients and subrecipients except
where inconsistent with the provisions
of this part. The requirements of 24
CFR part 84—Uniform Administrative
Requirements for Grants and Agree-
ments with Institutions of Higher Edu-
cation, Hospitals, and Other Non-Profit
Organizations; 2 CFR part 230—Cost
Principles for Non-Profit Organizations
(OMB Circular A-122); and 2 CFR part
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220—Cost Principles for HEducation In-
stitutions apply to the nonprofit re-
cipients and subrecipients, except
where inconsistent with the provisions
of the McKinney-Ventce Act or
part.

() Lead-based paint. The Lead-Baged
Paint Poisoning Prevention Act (42
T.8.C. 4321-4846), the Residential Lead-
Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-4866), and imple-
menting regulations at 24 CFR part 35,
subparts A, B, H, J, K, M, and R apply
to activities under this program.

{gy Audit. Recipients and subrecipi-
ents must comply with the audit re-
quirements of OMB Circular A-133,
““Audite of States, Liocal Governments,
and Non-profit Organizations.”

{h) Davis-Bacon Act. The provisions of
the Davis-Bacon Act do not apply to
this program.

(1) Section 3 of the Housing and Urban
Development Act. Recipients and sub-
recipients must, as applicable, comply
with Section 3 of the Housing and
Urban Development Act of 1968 and its
implementing regulations at 24 CFR
part 13, ag applicable.

Subpart G—Grant Adminisfration

§578.101 Technical assistance.

(a) Purpose. The purpose of Con-
tinuum of Care technical agsistance is
to increase the effectivensss with
which Continuums of Care, eligible ap-
plicants, recipients, subrecipients, and
UFAs implement and administer their
Continuum of Care planning process;
improve their capacity to prepare ap-
plications; prevent the separation of
familieg in projects funded under the
Emergency Solutions Grants, Con-
tinuum of Care, and Rural Houging
Stability Assistance programs; and
adopt and provide hest practices in
housing and services for persons experi-
encing homelegsness. ‘

(b) Defined. Technical assistance
means the transfer of skills and knowl-
edge to entities that may need, but do
not possess, such gkills and knowledge.
The agsistance may include, but is not
Iimited to, written information such as
Ppapers, manuals, guidss, and brochures;
person-to-pergon exchanges; web-based
carriculums, fraining and Webinars,
and their costs.

this
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(€) Set-aside. HUD may set aside funds
annually to provide technical assist-
ance, either directly by HUD staff or
indirectly through third-party pro-
viders.

(d) Awards. From time to time, as
HUD determines the need, HUD may
advertise and competitively select pro-
viders to deliver technical assistance.
HUD may enter into contracts, grants,
or cooperative agreements, when nec-
essary, to implement the technical as-
sistance. HUD may alsc enter into
agreements with other federal agencies
for awarding the techmical asgsistance
funds,

§578.103 Recordkeeping requirements.

{a) In general, The recipient and its
gubrecipients must establish and main-
tain standard operating procedures for |
ensuring that Continuum of Care pro-
gram funds are used in accordance with
the requirements of this part and must
establish and maintain sufficient
records to enable HUD to determine
whether the recipient and its subrecipi-
ents are meeting the requirements of
this part, including:

(1) Continuum of Care records. Bach
collaborative applicant must Keep the
following documentation related to es-
tablishing and operating a Continuum
of Care:

(1) Evidence that the Board seclected
by the Continuum of Care meets the re-
quirements of §578.5(b);

(ii) Bvidence that the Continuum has
been established and operated as setb
forth in subpart B of this part, includ-
ing published agendas and meeting
minutes, an approved Governance
Charter that is reviewed and updated
annually, a written process for select-
ing a beard that is reviewed and up-
dated at least once every 5 years, evi-
dence required for designating a single
HMIS for the Continuum, and moni-
toring reports of reciplents and sub-
recipients;

(iii) Evidence that the Continuum
has prepared the application for funds
as get forth in §578.9, including the des-
igmation of the eligible applicant to be
the collaborative applicant.

{2) Unified funding agency records.
UIPAs that requested grant amend-
ments from HUD, as set forth in
§578.105, must keep evidence that the
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grant amendment was approved by the
Continuum,. This evidence may include
minutes of meetings at which the grant
amendment was discussed and ap-
proved.

(3 Homeless status. Acceptable evi-
dence of the homeless as status is set
forth in 24 CFR 576.500(h).

(4y At risk of homelessness staius., For
those recipients and subrecipients that
serve persons at risk of homelessness,
the recipient or subrecipient must keep
records that establish *“at risk of
homelessness’® status of each indi-
vidual or family who receives Con-
tinuum of Care homelessness preven-
tion assistance. Acceptable evidence is
found in 24 CFR 576.500(c).

(5) Records of reasonable belief of immi-
nent threat of harm. For sach program
participant who moved to a different
Continuum of Care due to imminent
threat of further domestic violence,
dating violence, sexual assault, or
gtalking under §578.51(c)(3), each re-
cipient or subrecipient of assistance
under this part must retain:

(1) Documentation of the original in-
cidence of domestic violence, dating vi-
olence, sexual assault, or stalking,
only if the original violence is not al-
ready documented in the program par-
ticipant’s case file. This may be writ-
ten observation of the housing or serv-
ice provider; a letter or other docu-
mentation from a victim service pro-
vider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought as-
sistance; medical or dental records;
court records or law enforcement
records; or written certification by the
program participant to whom the vio-
lence occurred or by thie head of house-
liold. -

(ii) Documentation of the reasonable
belief of imminent threat of further do-
megtic violence, dating violence, or
sexual agsault or stalking, which would
include threats from a third-party,
such as a friend or family member of
. the perpetrator of the violence. This
- may be written observation by the
housing or service provider; a letter or
other documentation from a victim
gervice provider, social worker, legal
assistance provider, pastoral counselor,
mental health provider, or other pro-
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fessional from whom the victim has
sought assistance; current restraining

order; recent court order or other court - °

records; law enforcement report or
records; communication records from
the perpetrator of the violence or fam-
ily members or friends of the perpe-
trator of the violence, including
emails, voicemails, text messages, and
social media posts; or a written certifi-
cation by the program participant to
whom the violence occurred or the
head of household. )

(6) Annual inceme. For each program
participant who receives housing as-
sistance where rent or an occupancy
charge is paid by the program partici-
pant, the recipient or subrecipient
must keep the following documenta-
tion of annual income:

(1) Income evaluation form specified
by HUD and completed by the recipient
or subrecipient; and

(ii) Source documents {e.g., most re-
cent wage statement, unemployment
compensation statement, public bene-
fits statement, bank statement) for the
agsets lield by the program participant
and income received before the date of
the evaluation;

(iiiy To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
(e.g., emplover, government benefits
administrator) or the written certifi-
cation by the recipient’s or subrecipi-
ent’'s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period;
or

(iv) To the extent that source docu-
ments and third-party verification are
unobtainable, the written certification
by the program participant of the
amount of income that the program
participant is reasonably expected to
receive over the 3-month period fol-
lowing the evaluation.

(7Y Program participant records. In ad-
dition to evidence of “homeless’’ status
or “at-risk-of-homelessness’ status, as
applicable, the recipient or sub-
recipient must keep records for each
program participant that document:

(i) The services and assistance pro-
vided to that program participant, in-
cluding evidence that the recipient or
subrecipient has conducted an annual
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asgessment of services for those pro-
gram participants that remain in the
program for more than a year and ad-
justed the service package accordingly,
and including case management serv-
ices as provided in §578.37(a)(1)(iiX(F);
and

(ii) Where applicable, compliance
with the termination of assistance re-
quirement in §578.91, .

(8) Housing standards. The recipient
or subrecipient must retain docu-
mentation of compliance with the
housing dtandards in §578.75(k), includ-
ing inspection reports. ’

(9) Services provided, The recipient or
subrecipient must document the types
of supportive services provided under
the recipient’s program and the
amounts spent on those services. The
recipient or subrecipient must keep
record that these reécords were re-
viewed at least annually and that the
gervice package offered to program
participants was adjusted as necessary.

(10) Match. The recipient must keep
records of the source and use of con-
tributions made to satisfy the match
requirement in §578.73. The records
must indicate the grant and fiscal year
for which each matching contribution
is counted. The records must show how
the value placed on third party in-Xind
contributions was derived. To the ex-
tent feasible, volunteer services must
be supported by the same methods that
the organization uses to support the al-
location of regular personnel costs.

(11) Cenflicts of interest. The recipient
and its subrecipients must keep records
to0 show compliance with the organiza-
tional conflict-of-interest requirements
in §578.95(¢), the Continummn of Care
board conflict-of-interest requirements
in §578.95(b), the other conflict require-~
“ments in §5678.95(d), a copy of the per-
sonal conflict-of-interest policy devel-
oped and implemented to comply with
the requirements in §578.95, and
records supporting exceptions to the
personal conflict-of-interest prohibi-
tions.

(12) Homeless participation. The recipi-

ent or subrecipient must document its
compliance with the homeless partici-
pation requirements under §578.75(g).
(18) Faith-bosed activities, The recipi-
enl, and its subrecipients must docu-
ment their compliance with the faith-
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based activities requirements under
§578.87(b).

(14 Affirmatively Furthering Fair
Housing. Recipients and subrecipients
must maintain copies of their mar-
keting, outreach, and other materialg
used to inform eligible persons of the
program to document compliance with
the requirements in §573.93(c).

{16y Cther federal requirements. The re-
cipient and its subrecipients must doc-
ument their compliance with the fed-
eral requirements in §578.99, as applica-
ble.

(16) Subrecipients and contracters. (i)
The recipient must retain copies of all
golicitations of and agreements with
gubrecipients, records of all payment
requests by and dates of payments
made to subrecipients, and documenta-
tion of all monitoring and sanctions of”
subrecipients, as applicable.

(ii) The recipient must retain docu-
mentation of monitoring subrecipients,
including any monitoring findings and
corrective actions required.

(iii) The recipient and ife subrecipi-
ents must retain copies of all procure-
ment coutracts and documentation of
compliance with the procurement re-
quirements in 24 CFR 85.36 and 24 CFR
part 84,

(A7) Other records specified by HUD.
The recipient and subrecipients must
keep other records specified by HUD.

(by Confidentiality., In addition to
meeting the specific confidentiality
and security reguirements for HMIS
data, the recipient and its subrecipi-
entgs must develop and implement writ-
ten procedures to ensure:

(1) All records containing protected
identifying information of any indi-
vidual or family who applies for and/or
receives Continuum of Care assistance
will be kept secure and confidential;

(2) The address or location of any
family wviolence project assisted with
Continuum of Care funds will not be
made public, except with written au-
thorization of the person responsible
for the operation of the project; and

(8) The address or location of any
housing of a program participant will
not be made public, except as provided
undsr a preexisting privacy policy of
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the recipient or subrecipient and con-
sistent with State and local laws re-
garding privacy and obligations of con-
fidentiality;

{c) Period of record relention. All
records pertaining to Continuum of
Care funds must he retained for the
greater of 5 years or the period speci-
fied hbelow. Copies made by micro-
filming, photocopying, or similar
methods may be substituted for the
original records.

(1) Documentation of each program
participant’s gqualification ag a family
or individual at risk of hommelessness or
as a homeless family or individual and
other program participant records
must he retained for 5 years after the
expenditure of all funds from the grant
under which the program participant
was served; and

(2) Where Continuum of Care funds
are ugsed for the acquisition, new con-
struction, or rehabilitation of a project
gite, records must he retained until 15
yearg after the date that the project
site i8 first occupied, or used, by pro-
gram participants.

- (d) Access to records. (1) Federal Gov-
ernment rights. Nobwithstanding the
confidentiality procedures established
under paragraph (b) of thig section,
HUD, the HUD Office of the Inspector
General, and the Comptroller (General
of the United States, or any of their
authorized representatives, must have
the right of access to all books, docu-
ments, papers, or other records of the
recipient and its subrecipients that are
pertinent to the Continuum of Care
grant, in order to make audits, exami-
nations, excerpts, and transecripts.
These rights of access are not limited
to the required retention period, but
last as long as the records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reason-
able access to records regarding any
nses of Continunm of Care funds the re-
cipient received during the preceding 5
years, consistent with State and local
laws regarding privacy and obligations
of confidentiality and confidentiality
requirements in this part.

{e) Renorts. In addition to tlie report-
ing requirements in 24 CFR parts 84
and 85, the recipient must collect and
report data on its use of Continuum of

§578.105

Care funds in an Annual Performance
Report (APR), as well ag in any addi-
tional reports as and when required by
HUD. Projects receiving grant funds
only for acquisition, rehabilitation, or
new construction must submit APRg
for 15 years fromn the date of initial oc-
cupancy or the date of initial service
provision, unless HUD provides an ex-
ception under §578.81(e}.

§578,105 Grant and project changes.

(a) For Unified Funding Agencies and
Continuums having only one recipient. (1)
The recipient may not make any sig-.
nificant changes without prior HUD ap-
proval, evidenced by a grant amend-
ment signed by HUD and the recipient.
Significant grant changes include a
change of recipient, 2 shift in a single
year of more than 10 percent of the
total amount awarded under the grant
for one approved eligible activity cat-
egory to another activity and a perma-
nent change in the gsubpopulation
served by any one project funded under
the grant, as well as a permanent pro-
posed reduction in the total number of
units funded under the grant.

(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in
the NOFA under which the grant wasg
awarded, or the most recent NOFA, Ap-
proval of ghifting funds between activi-
ties and changing subpopulations is
contingent on the change being nec-
essary to better serve eligible persons
within the geographic area and ensur- -
ing that the priorities established
under the NOWA in which the grant
wag originally awarded, or the most re-
cent NOWA, are mat.

(h) For Continuums having more than
one recipient. (1) The recipients or sub-
recipients may not make any signifi-
cant changes to a project without prior
HUD approval, evidenced by a grant
amendment signed by HUD and the re-
cipient. Significant changes include a
change of recipient, a change of project
gite, additions or deletions in the types
of eligible activities approved for a
project, a ghift of more than 10 percent
from one approved eligible activity to
another, a reduction in the number of
units, and a change in the suhpopula-
tion served. .

299



§578.107

(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in
the WOFA under which the grant was
awarded, or the most recent NOFA, Ap-
proval of shifting funds between activi-
ties and changing subpopulations is
contingent on the change being nec-
essary to better serve eligible persons
within thie geographic area and ensur-
ing that the priorities established
under the WOFA in whichh the grant
was originally awarded, or the most re-
cent NOFA, are met,

(@) Documentation of changes not re-
quiring a grant amendmeni. Any other
changes to an approved grant or
project must be fully documented in
the 7recipient’s or subrecipient’s
records.

§578.107 Sanctions.

(a) Performance reviews. (1) HUD will
review the performance of each recipi-
ent in carrying out its responsibilities
under this part, with or without prior
notice to the recipient. In conducting
performance reviews, HUD will rely
primarily on- information obtained
from the records and reports from the
recipient and suhbrecipients, as well as
information from on-site monitoring,
audit reports, and information gen-
erated from HUDYs financial and re-
porting systems {(e.g., LOCCS and e-
snaps) and HMIS. Where applicable,
HUD miay also consider relevant infor-
mation pertaining to the recipient’s
performance gained from other sources,
including citizen comments, complaint
determinations, and litigation.

(2y If HUD determines preliminarily
that the recipient or ome of its sub-
recipients has not complied with a pro-
gram requirement, HUD will give the
recipient notice of this determination
and an opportunity to demonstrate,
within the time prescribed by HUD and
on the bagis of substantial facts and
data that the recipient has complied
with the requirements, HUD may
change the inethod of payment to re-
quire the recipient to submit docu-
mentation before payment and obtain
HUD’s prior approval sach time the re-
cipient draws down fands. To obtain
prior approval, the recipient may be re-
quired to manually submit its payiment
requests and supporting documentation

24 CFR Ch. V (4-1-13 Edition)

to HUD in order to show that the funds
to he drawn down will be expended on
eligible activities in accordancs  with
all program requirements.

(8) If the recipient fails to dem-
onstrate to HUD’s satisfaction that thie
activities were carried out in compli-
ance with program reguirements, HUD
may take one or more of the remedial
actions or sanctions specified in para-
graph (b) of this section.

(b) Remedial actions and sanctions. Re-
medial actiong and sanctions for a fail-
ure to meet a program requirement
will be designed to prevent a ‘continu-
ation of the deficiency; to mitigate, to
the extent possible, its adverse effects
or consequences; and to prevent its re-
currence.

(1) HUD 1nay instrudt the recipient to
submit and comply with proposals for
action to correct, mitigate, and pre-
vent noncompliance with prograin re-
quirements, including:

(i) Preparing and following a sched-
ule of actions for carrying out activi-
ties and projects affected by the non-
compliance, including schedules, time-
tables, and milestones necessary to im-
plement the affected activities and
projects;

(i1) Establishing and following a
management plan that assigns respon-
sihilities for carrying out the remedial
actions;

(iii) Camnceling or revising activities
or projects likely to he affected by the
noncompliance, before expending grant
funds for them;

(iv) Reprogramiming grant funds that
have not yet been expended from af-
fected activities or projects to other el-
igible activities or projects;

(v) Snspending disbursement of grant
funds for some or all activities or
projects;

(vi) Reducing or terminating the re-
maining grant of a subrecipient and ei-
ther reallocating those funds to other
subrecipients or returning funds to
HUD; and

(vii) Making matching contributions
hefore or as draws are made from the
recipient’s grant.

(2) HUD may change the method of
payment to a reimbursement basis.

(3) HUD may suspend payments to
the extent HUD determines necessary
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to preclude the further expenditure of
funds for affected activities or projects.

(4) HUD may continue the grant with
a substitute recipient of HUD’s choos-
ing.

(3) HUD may deny matching credit
for all or part of the cost of the af-
fected activities and require the recipi-
ent o0 -make further matching con-
tributions to make up for the contribu-
tion determined to be ineligible.

(6) HUD may require the recipient to
reimburge the recipient’s line of credit
in an amount equal to the funds used
for the.affected activities.

{7y BUD may reduce or terminate the
remaining grant of a recipient.

(8) HUD may condition a future
grant. .

(39 HUD may take ofther remedies
that are legally available.

(e) Recipient sanctions. If the recipient
debermines that a subrecipient is not
complying with a program requirement
or its subrecipient agreement, the re-
cipient must take ome of the actions
ligtied in paragraphs (a) and (b) of this
gection.

(d) Deobligation. HUD may deobligate
funds for the following reasons:

(1) If the timeliness standards in
§578.85 are not met; )

(2) If HUD determines that delays
completing construction activities for
a project will mean that the funds for
other funded activities cannot reason-
ably be expected to be expended for eli-
zible costs during the remaining term
of the grant;

(3) If the actual total cost of acquisi-
tion, rehabilifation, or new construc-
tion for a project is less than the total
cost agreed to in the grant agreement;

(4) If the actual annual leasing costs,
operating costs, supportive gervices
costs, rental asgistance costs, or HMIS
costs are less than the total cost
agreed o in the grant agreement for a
olle-year period; .

(6) Prograin participants have not
moved into units within 3 months of
the time that the units are available
for occupancy; and

{(8) The grant agreement may set
forth in detail other circumstances
under which funds may be deobligated
and other ganctions may be iinposed.

§578.109

§578.109 Closcout.

(a) In gemeral. Grants will be closed
out in accordance with the require-
ments of 24 CFR parts 84 and 85, and
closeout procedures established by
HUD. ’

(b) Reporis. Applicants must submit
all reports required by HUD no later
tlian 90 days from the date of the end of
tlie project’s grant term.

(c) Closeout agreement. Any obliga-
tions remaining ag of the date of the
closeout must be covered by the terms
of a closeout agreement., The agree-
ment will be prepared by HUD in con-
sultation with the recipient, The agree-
ment must identify the grant being
closed out, and include provisions with
respect to the following:

(1) Identification of any closeout
costs or contingent liabilities subject
to payment with Continuum of Care
program funds after the closeout agree-
ment is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

(3) Identification of any program in-
coine on deposit in financial institu-
tions at the time the closeout agree-
ment is signed;

(4) Description of the recipient’s re-
spongibility after clogseont for:

(1) Coumipliance with all program re-
quirements in using program income
on deposit at the time the closeout
agreement is signed and in using any
other remaining Continuum of Care
program funds available for closeout
costs and contingent liabilities;

(ii) Use of real property assisted with
Confinuum of Care program funds in
accordance with the terms of commit-
ment and principles;

(iii) Use of personal property pur-
chagsed with Continuum of Care pro-
grain funds; and

(iv) Compliance with requirements
goverling prograin income received
subsgequent to grant closeout.

(b) Other provisions appropriate to
any special circumstances of the grant
closeout, in modification of or in addi-
tion to the obligations in paragrarvhs
(0)(1) through (4) of this section.
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Health, Housing
& Human Services

Cindy Becker
Director

@@ D
July 17, 2014

Board of Commissioners
Clackamas County

Members of the Board:

Approval of a Grant Agreement Amendment #2 from the U.S. Department of Hbusing and

Urban Development, Continuum of Care Program, for the

HOPE | easing Program for the Purpose of Providing Permanent Housing

Amount and
Fiscal Impact

Propose/ Approval of a grant agreement amendment #2 for the Continuum of Care Program

Cutcomes for the HOPE Leasing Program for the purpose of providing permanent housing
and services for the homeless.

Dollar Total amount of the amendment is $198,229, bringing the grant total to $411,531.

The grant requires a 25% match or in-kind contribution, which is met through
Emergency Housing Account (EHA) state funds and in-kind services from area
providers. No County General Funds are involved.

Funding
Source

U.S. Department of Housing and Urban Development

Safety Impact

None

Duration July 1, 2014 to June 30, 2015, with an option for renewal

Previous Approval to Apply for this grant was approved on December 11, 2013
Board Action _

Contact Brenda Durbin, Director, Social Services Division - 503-655-8641
Person

Contract No.

6292

Background

The Social Services Division of the Health, Housing & Human Services Department requests the
approval of a grant agreement amendment #2 from the U.S. Department of Housing and Urban
Development, Continuum of Care Program, for the HOPE Leasing Program, for the purpose of
providing permanent housing. Chronically homeless individuals receive support services, case
management and housing with the use of these grant funds. This program provides permanent
housing by paying for housing deposits and rental assistance. A minimum of 15 households receive
assistance each year.

The grant agreement amendment was received from HUD on June 23, 2014 and approved by County
Counsel on July 8, 2014,

Heaithy Familiss. Strong Communitias.
2051 Kaen Road #239, Oregon City, OR 97045 * Phone: 503-650-5697 - Fax: 503-655-8677 - www . clackamas,us



Recommendation _
We recommend the approval of this grant agreement amendment and that Cindy Becker, Director of

Health, Housing & Human Services is authorized to sign all documents necessary to accomplish this
action on behalf of the Board of County Commissioners.

Respectfully submitted,




Tax ID Number: 93-6002286
Grant Number; OR0100L0OEQ71306
DUNS Number: 096992656

1.

, EXHIBIT 2
SCOPE OF WORK for FY2013 COMPETITION

This Agreement is governed by the Continuum of Care program Interim Rule attached
hereto and made a part hereof as Exhibit 1a. Upon publication for effect of a Final Rule
for the Continuum of Care program, the Final Rule will govern this Agreement instead of
the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the terms
of the F'Y2013 Notice of Funds Availability.

The Continuum that designated Recipient to apply for grant funds is not a high-performing
community. :

Recipient is not a Unified Funding Agency and was not the only Applicant the Continuum
of Care designated to apply for and receive grant funds and is not the only Recipient for

‘the Continuum of Care that designated it. HUD’s total funding obligation for this grant

is  $198229 for project number OROI00LOE071306. In accordance with 24 CFR
578.105(b), Recipient is prohibited from moving more than 10% from one budget line item
in a project’s approved budget to another without a written amendment to this Agreement.
The obligation for this project shall be allocated as follows:

a. CoC Planning cost $0
b. Acquisition $0
c. New construction $0
d. Rehabilitation $0
e. Leasing $0
f. Rental assistance $ 123660

i. Tenant-based rental assistance $'

ii. Project-based rental assistance $

iii. Sponsor-based rental assistance $
g. Supportive services $ 63342
h. Operating costs $0
i. HMIS $0
j. Administration - $11227

www.hud.gov espanol.hud.gov



4. No funds for new projects may be drawn down by Recipient until HUD has approved site
control pursuant to §578.21 and §578.25 and no funds for renewal projects may be drawn

down by Recipient before the end date of the project’s final operating year under the grant
that has been renewed.

5. Nothing in this grant agreement shall be construed as creating or justifying any claim
against the federal government or the grantee by any third party.

www.hud.gov espanol.hud.goy . Page 2



This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

(Signature)

Douglas Carlson, Director
{(Typed Name and Title)

June 23, 2014
(Date)

RECIPIENT

Clackamas Dept.Health, Housing & Human Srvs
(Name of Organization)

By:

(Signature of Authorized Official)

Cindy Becker, Director
(Typed Name and Title of Authorized Official)

(Date)

www.hud. gov espanol.hud.gov



Exhibit 1a

Continuum of Care Program Interim Rule
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(iv) Reprogramming ESG funds that
have not yet been expended from af-
fected activities to other eligible ac-
tivities;

(v) Suspending disbursement of ESG
funds for some or all activities;

(vi) Reducing or terminating the re-
maining grant of a subrecipient and re-
allocating those funds to other sub-
recipients; and

(vii) Making matching contributions
before or ag draws are made from the
recipient’s BESG grant.

(2) HUD may change the method of
payment to a reimmbursement basis.

(3) HUD may suspend payments to
the extent HUD deems it necessary to
preclude the further expenditure of
funds for affected activities.

(4) HUD may remove tlie recipient
from participation in reallocations of

funds under subpart D of this part.

(6 HUD may deny matching credit
for all or part of the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined to be ineligible.

(6) HUD may require the recipient to
reimburse its line of credit in an
amount equal to the funds used for the
affected activities.

(T) HUD may reduce or terminate the
remaining grant of a recipient and re-
allocate those funds to other recipients
in accordance with subpart D of this
part. ’

- (8) HUD may condition a ifuture
grant.

(99 HUD may take other remedies
that are legally available.

(c) Recipient sanctions. H the recipient
determines that a subrecipient is not
complying with an ESG program re-
quirement or its subgrant agreement,
the recipient must take appropriate ac-
tions, as prescribed for HUD in para-
graphd (a) and (b) of thig section. If the
recipient is a State and funds become
available as a result of an action under
this section, the recipient must reallo-
cate those funds to other subrecipients
as goon as practicable. If the recipient

-i8 a unit of general purpose local gov-

ermment of territory, it must either re-
allocate those funds to other subrecipi-
ents or reprogram the furnds for other
activities to be carried out by the re-
cipient as soon as practicable., The re-

Pt. 578

cipient must amend its Consolidated
Plan in accordance with its citizenship
participation plan if funds hecome
available and are reallocated or repro-
grammed under this section. The re-
allocated or reprogrammed funds must
be used by the expenditure deadline in
§576.,203, .

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec,
§78.1 Purpose and scope.
§78.3 Definitions.

Subpart B—Establishing and Qperating a
Continuum of Care -

578.6 Wstablishing the Continuum of Care.

578.7 Respongsibilities of the Continuum of
Care.

578.9 Propering an application for funds.

578.11 TUnified Funding Agency.

578.13 Remedial action.

Subpart C—Application and Grant Award
Process

578.16 Hligible applicants.

578.17 Overview of application and grant
awsard process.

578.19 Application process.

578.21 Awarding funds.

578.23 Executing grant agresments.

578,20 &ite contyol,

§78.27 Congolidated plan.

578.29 Subsidy layering.

§78.31 Environmental review.

578.33 Renewals.

578.30 Appeal.

Subpart D—Program Components and
Eligible Costs

578,37 Pregram components and uses of as-
sistance.

578.39 Continuum of Care planning activi-
ties.

578.41 Unified Fundineg Agpency costs.

578.43 Acguisition.

578.46 Rehabilitation.

578.47 New congtruction.

578,49 TLeasing.

578.61 Rental assistance,

578.583 Bupportive services.

578.56 Operating costs.

576.57 Homeless Management Informaticn
System.

578.09 Project administrative costs.

5713.61 Relocation costs.

578.63 Indivect costs.
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§578.1

Subpart E—High-Perfforming Communities

Standards.

Publication of application.
Cooperation among entities.
HPC-eligible activities.

578.65
578.67
578.69
578,71

Subpart F—Program Requirements

578.73 Matching requirements.

578.76 General operations.

578.77 Calculating occupancy charges and
rent. .

578.79 Limitation on transitional houging.

578.81 Term of commitment, repayment of
grants, and prevention of undue benefits.

578.83 Displacement, relocation, and acqui-
sition.

H78.85 'Timeliness standards,

578.87 Limitation on use of funds.

578.89 Limitation or use of grant funds fto
serve persons defined as homeless nnder
other federal laws,

578.91 Termination of assistance So program
participants.

B78.93 PFalr Houging and Egual Opportunity,

578.86 Conflicts of interest.

578.97 Program income,

578.99 Applicability of other federal require-
ments.

Subpart G—Grant Administration

578.101
578.103
578.105

Technical assistance,
Recordkeeping requirements.
Grant and project changes,
578.107 Banctions.

578.109 Closeout.

AUTHORITY: 4% U.8.C. 11371 et seg., 42 U.B.C.
3535(d).

SoURCE: 77 FR 45442, July 31, 2012, unless
otherwise noted.

Subpart A—General Provisions

§578.1 Purpose and scope.

{a) The Continuum of Care program
is authorized by subtitle C of title IV of
the McKinney-Vento Homeless Assist-
ance Act (42 U.8.C, 11381-11389).

- () The program is designed to:

(1) Promote communitywide commit-
ment to the goal of ending homeless-
ness;

(2) Provide funding for efforts by non-
profit providers, States, and local gov-
arnments to quickly rehouge homeless
individuals (including unaccompanied
yvouth) and families, while miniinizing
the traumsa and dislocation caused to
homeless individuals, fainilies, and
communities by homelessness;

24 CFR Ch. V (4-1-13 Edition)

(3) Promote access to and effective
utilization of mainstream programs by
homeless individuals and families; and

(4 Optimize self-sufficiency among
individuals and farmilies experiencing
homelessness,

§578.3 Definitions.

‘As used in thig part:

Act means the McKinney-Vento
Homeless Assistance Act as amended
{42 U.8.C. 11371 et seq.).

Annual renewal amount means the
amount that a grant can be awarded on
an annual basis when renewed. It in-
cludes funds only for those eligible ac-
tivities (operating, supportive services,
leasing, rental agsistance, HMIS, and
administration) that were funded in
the original grant (or the original
grant as amended), less the
unrenewable activities (acquisition,
new construction, rehahilitation, and
any administrative costs related to
these activities).

Applicant means an eligible applicant
that has been degignated by the Con-
tinuum of Care to apply for assistance
under this part on behalf of that Con-
tinuum.

At risk of homelessness. (1) An indi-
vidual or family who: .

(i) Has an annual income below 30
percent of median family income for
the area, as determined by HUD;

(i1) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social net-
works, immediately available to pre-
vent them from moving to an emer-
gency shelter or another place de-
goribed in paragraph (1) of the “Home-
less® definition in this section; and

(iii) Meets one of the following condi-
tions:

{A) Has moved because of economic
reasons two or more times during the
60 days immediately preceding the ap-
plication for homelessness prevention
aggistance;

(B} Is living in the home of another
hecause of economic hardship;

(C) Has been notified in writing that
their right to occupy their current
housing or living situation will be ter-
minated within 21 days of the date of
application for assistance;
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(D) Lives in a hotel or motel and the
cost of the hotel or motel stay is not
paid
by charitable organizations or by fed-
eral, State, or local government pro-
grams for low-income individuals;

(E) Lives in a single-room occupancy
or efficiency apartment unit in which
there reside more than two persons, or
lives in a larger housing unit in which
there reside more than 1.5 people per
room, ag defined by the U.8. Census
Bureau;

(B Is exiting a publicly funded insti-
tution, or system of care (such as a
health-care facility, a mental health
facility, foster care or other youth fa-
cility, or correction program or insti-
tution); or

() Otherwise lives in housing that
hag characterigtics associated with in-
stability and an increased risk of
homelessness, as identified in the re-
cipient’s approved congolidated plan;

(2y A child or youth who does not
qualify as “homeless” under this sec-
tion, but qualifies as “homeless’™ under
section 387(3) of the Runaway and
Homelegss Youth Act (42 TUT.B.C.
5732a(3)), section 637(11) of the Head
Start Act (42 U.8.C. 9832(11)}, section
41403(6} of the Violence Against Women
Act of 1994 {42 U.8.C, 14043e-2(6)}, sec-
tion 330(h)(5)(A) of the Public Health
SBervice Act (42 U.B.C. 254b(h)(BX A,
section 3(m) of the Food and Nutrition
Act of 2008 (7 U.8.C, 2012(m)), or section
17(b)(16) of the Child Nutrition Act of
1966 (42 U.S8.C, 1786(b)(15)); or

(3) A child or youth who does not
qualify as “homeless” under this sec-
tion, but gualifies as “homeless™ under
section 725(2) of the McKinney-Vento
Homeless Assistance Act (42 TU.8.C.
11434a(2)), and the parent{s) or guard-
ian{s) of that child or youth if living
with her or him.

Centralized or coordinoted assessment
system means a centralized or coordi-
nated process desgigned to coordinate
program participant intake assessment
and provision of referrals. A central-

ized or coordinated assessment gystem -

covers the geographic area, ig easily
accessed by individuals and families
geeking housging or services, is well ad-
vertized, and includes a comprehengive
and standardized assessment tool.

§578.3

Chronically homeless. (1) An individual
who:

(i) Is homeless and lives in a place
not meant for human habitation, a safe
haven, or in an emergency shelter; and

(ii) Has heen homeless and living or
residing in a place not meant for
human hahbitation, a safe haven, or in
an emergency shelter continuously for
at least one year or on at least four
geparate occasions in the last 3 years;
and

(iii) Can be diagnosed with one or
more of the following conditions: sub-
stance use disorder, serious mental ill-
ness, developmental disability (as de-
fined in section 102 of the Develop-
mental Disgabilities Agsistance Bill of
Rights Act of 2000 (42 U.S.C. 15002)),
post-traumatic stress disorder, cog-
nitive impairments resulting from
brain injury, or chronic physical illness
or disahility;

(2) An indivldual who has been resid-
ing in an institutional care facility, in-
cluding a jail, substance abuse or men-
tal health treatment facility, hospital,
or other similar facility, for fewer than
90 days and met all of the criteria in
paragraph (1) of this definition, before
entering that facility; or

@) A family with an adult head of
hougehold (or if there is no adult in the
family, a minor head of household) who
meets all of the criteria in paragraph
(1) of this definition, including a family
whose composition has fluctuated
while the head of household has been
lhomeless.

Coliaborative applicant means the eli-
gible applicant that has been des-
ignated by the Continuum of Care to
apply for a grant for Continuum of
Care planning funds under this part on
behalf of the Continuum.

Consolidated plan means the HUD-ap-
proved plan developed in accordance
with 24 CFR 91,

Continuum of Care and Confinuwm
means the group organized to carry out
the responsibilities required under this
part and that is composed of represent-
atives of organizations, inclnding non-
profit homeless providers, victim serv-
ice providers, faith-based organiza-
tiona, governments, businesses, advo-
cates, public housing agencies, school
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districts, social service providers, men-.

tal health agencies, hospitals, univer-
sities, affordable houging developers,
law enforcement, organizations that
serve homeless and formerly homeless
veterans, and homeless and formerly
homeless pergons to the extent thege
groups are represented within the geo-
graphic area and are availahble to par-
ticipate.

Developmental disability means, as de-
fined in section 102 of the Develop-
mental Disabilities Assistance and Bill
of Rights Act of 2000 (42 U.8.C. 15002):

(1) A severe, chronic disability of an
individual that—

(i) Is attributable to a mental or
physical impairment or combination of
mental and physical iinpairments;

(ii) Is manifested before the indi-
vidual attains age 22;

(iil) Is likely to continune indefi-
nitely;

(iv) Results in substantial functional
limitations in three or more of the fol-
lowing areas of inajor life activity:

(A) Self-care;

(B Receptive and expressive lan-
guage;

(C) Learning;

(D) Mobility;

(F) Belf-direction;

(F) Capacity for independent living;

{() Beonomic self-sufficiency.

{v) Reflects the individual’s need for
a combination and sequence of special,
interdigciplinary, or generic services,
individnalized supports, or ether forins
of assistance that are of lifelong or ex-
tended duration and are individually
planned and coordinated.

() An individual from birth to age 9,
inclusive, who has a substantial devel-
opmental delay or specific congenital
or acquired condition, may be consid-
ered Go have a developmental disability
without meeting three or more of the
criteria described in paragraphs (1))
through (v) of the definition of “devel-
opmental digability’ in this section if
the individual, without services and
supports, has a high probahility of
meeting these criteria later in life.

Eligible applicant means a private
nonprofit organization, State, local
government, or instrumentality of
State and local government.

Emergency shelter is defined in 24 CFR
part 576.
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Emergency Solutions Granis (ESG)
means the grants provided under 24
CFR. part 576.

Fair Maricet Rent (FMR) meang the
Fair Market Rents published in the
FEDERAL REGISTER annually by HUD.

High-performing community (HPC)
means & Continuum of Care that meets
the standards in subpart E of this part
and has been designated as a high-per-
forming community by HUD.

Homeless means:

(1> An individual or family who lacks
a fixed, regular, and adequate night-
time regidence, meaning:

(i) An individual or family with a pri-
mary nighttime regidence that is a
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings, in-
cluding a car, park, abandoned build-
ing, bus or train station, airport, or
camping ground;

(ii) An individual or family living in
a supervised publicly or privately oper-
ated shelter designated to provide tem-
porary living arrangements {(including
congregate shelters, transitional houns-
ing, and hotels and motels paid for by
charitable organizations or by federal,
State, or local government programs
for low-income individuals); or

(iii) An individual who is exiting an
ingtitution where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately be-
fore entering that institution;

(2 An individual or family who will
imminently lose their primary night-
timne residence, provided that:

(i) The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

{ii) No subsequent residence has been
identified; and

(iii) The individual or family lacks
the resources or support networks, e.g.,
family, friends, faith-based or other so-
cial networks, needed to obtain other
permanent housing; :

(8} Unaccompanied youth under 25
years of age, or familieg with children
and youth, who do not otherwise gqual-
ify as homeless under this definition,
but who:

(i) Are defined as honieless under sec-
tion 387 of the Runaway and Homeless

. Youth Act (42 U.8.C. 5732a), section G637
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of the Head Start Act (42 U.S.C. 9832),
section 41403 of the Violence Apgainst
Women Act of 1994 (42 U.2.C. 14043e-2),
section 330(h) of the Public Health
Service Act (42 U.8.C. 254b(h)), section
3 of the Food and Nutrition Act of 2008
(7 U.3,C. 2012), section 17(b) of the Child
Nutrition Act of 1966 (42 U.3.C. 1786(b)),
or section 725 of the McKinmey-Vento
Homeless Asgistance Act (42 U.8.C,
11434a.);

(ii) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless assist-
ance;

{i11) Have experienced persistent in-
stability as measured by two moves or
more during the 60-day period imme-
diately precedirg the date of applying
for homeless assistance; and

{iv) Can be expected to continue in
such status for an extended period of
time because of chronic disabilities;
chronic physical health or mental
health conditions; substance addiction;
histories of domestic violence or child-
hood abuse (including neglect); the
prezsence of a ¢hild or youth with a dis-
ability; or two or more barriers to em-
ployment, which include the lack of a
high school degree or QGeneral Edu-
cation Development (GED), illiteracy,
low Emnglish proficiency, a history of
incarceration or detention for criminal
activity, and a history of unstable em-
rloyment; or

(4) Any individual or famnily who:

(i) Is fleeing, or is attempting to flee,
domestic violence, dating violence, sex-
ual assault, stalking, or other dan-
gerous or iife-threatening conditions
that relate to violence against the indi-
vidual or a family member, including a
child, that has either taken place with-
in thie individual’s or family’s primary
nighttime residence or has made the
individual or family afraid to return to
their primary nighttime residence;

(ii) Has no other residence; and

(iil) Lacks the resources or support
networks, e.g., family, friends, and
faith-based or other social networks, to
obtain other permanent housing.

Homeless Manogement Information Sys-
tem (HMIS) means the information sys-
tem designated by the Continuum of

§578.3

Care to comply with the HMIS require-
ments prescribed by HUD,

HMIS Lead means the entity des-
ignated by the Continuum of Care in
accordance with this part to operate
the Continuum’s HMIS on its behalf,

Permanent housing means commu-
nity-based housing without a des-
ignated length of stay, and includes
both permanent supportive houging
and rapid rehousing. To be permanent
housing, the program participant must
be the tenant on a lease for a term of
at least one year, which is renewabls
for termg that are a minimum of one
month long, and is terminable only for
cause.

Permanent supportive housing means
permanent housing in which supportive
services are provided to assist homeless
persons with a disability to live inde-
pendently.

Point-in-time count means a count of
sheltered and unsheltered homeless
persous carried out on one night in the
last 10 calendar days of January or at
such other time as required by HUD.

Private nonprofit organization means
an organization:

(1) No part of the net earnings of
which inure to the benefit of any mem-
her, founder, contributor, or individual;

{2) That has a voluntary board;

{3y That has a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a fanctioning
accounting system for the organization
in accordance with generally accepted
accounting principles; and

(4) That practices nondiscrimination
in the provision of assistance,

A private nonprofit organization does
not include pgovermmental organiza-
tions, such as public housing agencies.

Program participant means an indi-
vidual (including an unaccompanied
youth) or family who is assisted with
Contlnuum of Care prograim funds.

. Project means a group of eligible ac-
tivities, such as HMIS cosgts, identified
as a project in arn application to HUD
for Countinuum of Care funds and in-
cludes a structure (or structures) that
ig (are) acquired, rehabilitated, con-
structed, or leased with assigtance pro-
vided under this part or with respect to
which HUD provides rental assistance
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or annual payments for operating
cosgts, or supportive gervices under this
subtitle.

Recipient means an applicant that
gigns a grant agreement with HUD.

Safe hiaven means, for the purpose of
defining chronically homeless, sup-
portive housing that meets the fol-
lowing: :

(1) Berves hard to reach homeless
persons with severe mental illness who
came from the streets and have been
unwilling or unable to participate in
supportive services; ’

{2) Provides 24-hour residence for eli-
gible persons for an unspecified period:

(3) Has an overnight capacity limited
to 25 or fewer persons; and

(4) Provides low-demand services and
referrals for the residents. .

State means each of the 50 States, the
Digtrict of Columbia, the Common-
wealth of Puerto Rico, American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin
Islands.

Subrecipient means a private non-
profit organization, State, local gov-
ernment;, or instrumentality of State
or local government that receives a
subgrant from the recipient to carry
oub a project. ’

Transitional housing means housing,
where all program participants have
gigned a lease or occupancy agreement,
the purpose of which i to facilitate the
movement of homeless individuals and
families into permamnent housing with-
in 24 months or such longer period as
HUD determines necessary. The pro-
gram participant must have a lease or
occupancy agreement for a term of at

least one month that ends in 94 months

and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuam of Care to apply for a grant
for the entire Continuum, which has
the capacity to carry out the duties in
§5878.11(b), which is approved by HUD
and to which HUD awards a grant.

Victim service provider means a private
nonprofit organization whose primary
mission is to provide gervices to vic-
tims of domestic violence, dating vio-
lence, sexual assault, or stallcing. This
term includes rape crisis centers, bat-
tered women’s shelters, domestic vio-
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lence transitional housing programs,
and other programs.

Subpart B—Establishing and
Operating a Confinuum of Care

§578.5 Establishing the Continuum of
Care.

{a) The Continuum of Care, Represent-
atives from relevant organizations
within a geographic area shall estab-
lish a Continuum of Care for the geo-
graphic area to carry out the duties of
this part, Relevant organizations in-
clude nonprofit homeless assistance
providers, victim service oproviders,
faith-baged organizations, govern-
ments, businesses, advocates, public
housing agencies, school districts, so-
cial service providers, mental health
agencies, hospitals, universities, af-
fordable housing developers, law en-
forcement, and organizations that
serve veterans and homeless and for-
merly homeless individuals.

(b) The board. The Continuum of Care
must establish a board to act on behalf
of the Continuum using the process es-
tablished as a requirement by
§078.7(a)3) and must comply with the
conflict-of-interest requirements at
§878.95(b). The hoard must:

(1) Be representative of the relevant
organizations and of projects serving
homeless subpopulations; and

(2) Include at least one homeless or
formerly homelegs individual.

(¢) Transition. Continuums of Care
shall have 2 years after August 30, 2012
to comply with the requirements of
paragraph (b) of this section.

§578.7 Responsibilities of the Con- -
tinuwuem of Care,

(a) Operate the Continuum of Care, The
Continuum of Care must:

(1) Hold meetings of the full member-
ship, with published agendas, at least
semi-annuaally;

(2) Make an invitation for new mem-
bhers to join publicly available within
the geographic at leagt annually;

(3) Adopt and follow a written proc-
efs to select a board to act on hehalf of
the Continuam of Care. The process
must be reviewed, updated, and ap-
proved by the Continuum at least once
avery 5 years;
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{(4) Appoint additional committees,
subcommittees, or workgroups;

(&) In consultation with the collabo-
rative applicant and the HMIS Lead,
develon, follow, and npdate amiually a
governance charter, which will include
all procedures and policies needed to
comply with subpart B of thig part and
with HMIS requirements as prescribed
by HUD; and a code of conduct and
recugal process for the hoard, its
chair(s), and auy person acting on be-
half of the board;

{6y Consult with recipients and sub-
recipients to establish performance
targets appropriate for population and
program type, monitor recipient and
subrecipient performance, evaluate
outcomes, and take action againgt poor
performers;

() Hwvaluate outcomes of projects
funded under the Emergency Solutions
CGrants program and the Continuum of
Care program, and report to HUD;

{8) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area, es-
tablish and operate either a centralized
or coordinated assessment system that
provides an initial, comprehensive as-
sessment of the needs of individuals
and families for housing and services.
The Continuum must develop a specific
policy to guide the operation of the
centralized or coordinated assessment
system on how its system will address
the needs of individuals and families
who are fleeing, or attempting to flee,
domestic violence, dating violence, sex-
ual assault, or stalking, but who are
seeking shelter or services from non-
victim service providers. This system
must comply with any reguirements
established by HUD by Notice,

(9 Inm consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area, es-
tablish and congistently follow written
standards for providing Continuum of
Care assisbance. At a minimum, these
written standards must include:

(1) Policies and procedures for evalu-
ating individuals’ and families’ eligi-
bility for assistance under thig part;

(ii) Policies and procedures for deter-
mining and prioritizing which eligible
individuals and families will receive
trangitional housing assistance;

§578.7

(iif) Policies and procedures for de-
termining and prioritizing which eligi-
ble individuals and families will re-
ceive rapid rehousing assistance;

(iv) Standards for determining what
percentage or amount of rent each pro-
gram participant must pay while re-
ceiving rapid rehousing assistance;

{v) Policies and procedures for deter-
mining and prioritizing which eligible
individunals and families will receive
permanent supportive housing assist-
ance; and

(vi) Where the Continuum is des-
ignated a high-performing community,
a8 described in subpart & of this part, .
policies and procedures set forth in 24
CFR 576.400{e)(3)(vi), (e)@)(vii),
(8)(3)(wiii), and (e)(3){ix).

(b) Designating and operating an
HMIS. The Continuum of Care must:

(1) Degignate a single Homeless Man-
agement Information System (HMIS)
for the geographic area; -

(2) Desienate an eligible applicant to
manage the Continuum’s AMIS, which
will be known as the HMIS Lead;

{3} Review, revige, and approve a pri-
vacy plan, security plan, and data qual-
ity plan for the HMIS.

{4) Fmsure congistent participation of
recipients and subrecipients in the
HMIS; and

(6) Engure the HMIS is administered
in compliance with requirements pre-
soribed by HUD.

{c) Continuum of Care planning. The
Continuuin must develop a plan that
includes;

{1} Coordinating the implementation
of a housing and service system within
its geographic area that meets the
needs of the homeless individuals (-
cluding unaccompanied youth) and
families. At a minimum, such system
encompasses the following:

(1) Outreach, engagement, and asgess-
ment; .

(ii) Shelter, houging, and supportive
services;

(iii) Prevention strategies.

(2) Planning for and conducting, at
Ieast biennially, a point-in-time count
of homeless persons within the geo-
graphic area that meets the following
requirements:

(1) Homeless persons who are living
in a place not designed or ordinarily
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used ag a regular sleeping accommoda-
tion for humansg must be .counted as
unsheltered homeless persons.

(il) Persons living in emergency shel-
ters and transitioral houging projects
must be counted as sheltered homeless
persons.

(iii) Other requirements established
by HUD by Notice.

(3) Conducting an annual gaps anal-
ysis of the homeless needs and services
available within the geographic area;

(4) Providing information required to
complete the Consolidated Plan(s)
within the Continuum'’s geographic
area;

() Comsulting with State and local
government Emergency Solutions
Crants program recipients within the
Continunm’s geographic area on the
plan for allocating HEmergency Solu-
tions Grants program funds and report-
mg on and evaluating the performance
of HEmergency Solutiong Grants pro-
gram recipients and subrecipients.

§578.9 Preparing an application for
funds.

(a) The Continuum must:

(1) Design, operate, and follow a col-
laborative process for the development
of applications and approve the submis-
sion of applications in response to a
NOFA published by HUD under §578.19
of this subpart;

(%) Establish priorities for funding
projects in the geographic area;

(3) Determine if one application for
funding will be submitted for all

projects within the geographic area or

if more than one application will be
submitted for the projects within the
geographic area;

(i) If more than one application will
be submitted, designate an eligible ap-
plicant to be the collaborative appli-
cant that will collect and combine the
required application information from
all applicants and for all projects with-
in the geographic area that the Con-
tinuum has selected funding. The col-
laborative applicant will also apply for
Continuum of Care planning activities.
If the Continuum is an eligible appli-
cant, it may designate itself;

(ii) If only one application will be
submitted, that applicant will he the
collaborative applicant and will collect
and combine the reguired application
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information from all projects within
the geographic area that the Con-
tinuum has selected for funding and
apply for Continuum of Care planning
activities;

{b) The Coutinuum retains all of its
responsibilities, even if it designates
oune or more eligible applicants other
than itself to apply for funds on behalf
of the Continuum. This includes ap-
proving the Continuum of Care applica-
tion.

§578,11 Unified Funding Agency.

(a) Becoming o Unified Funding Agen-
cy. To become designated as the Uni-
fied Funding Agency (UFA) for a Con-
tiruum, a collaborative applicaut must
be selected by the Continuum to apply
to HUD to be designated as the UFA for
the Continuuam.

(b) Criteria for designating a UFA.
HUD will consider these criteria when
deciding whether to designate a col-
laborative applicant a URA:

(1) The Contimuum of Care it rep-
resents meets the requirements in

§578.7;
(2) The collaborative applicant has fi-
nancial management systems that

meet; the standards set forth in 24 CFR
84.21 (for monprofit orgamzations) and
24 CFR 85.20 (for States);

(3} The collaborative applicant dem-
onstrates the ability to monitor sub-
recipients; and

(4) Buch other criteria as HUD may
establish by NOFA.

(¢) Reguirements. HUD-designated
UFAs shall: .

(1) Apply to HUD for funding for all
of the projects within the geocgraphic
area and enter into a grant agreement
with HUD for the entire gecgraphic
area.

(2) Enter into legally binding agree-
ments with subrecipients, and receive
and distribute funds to subrecipients
for all projects within the geographic
area.

(3) Require subrecipients to establish
fiscal controcl and accounting proce-
dures as necessary to assure the proper
disbursal of and accouuting for federal
funds in accordance with the require-
ments of 24 CFR parts 8 and 85 and
corresponding OMB circulars.

(4) Obtain approval of any proposed
grant agreement amendments by the
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Coiltinuum of Care before submitting a
request for an amendment to HUD,

§578.13 Remedial action.

(a} If HUD finds that the Continuum
of Care for a geographic area does not
meet the requirements of the Act or its
implementing regulations, or that
there is no Continuum for a geographic
area, HUD may take remedial action to
engure fair distribution of erant funds
within the geographic area, Such meas-
ures may include:

(1} Designating a replacement Con-
tinuum of Care for the geographic area;

(2) Designating a replacement col-
laborative applicant for the Contin-
uum’s geographic area; and

(3) Accepting applications from other
eligible applicants within the Contin-
uum’s geographic area. .

(b) HUD must provide a 30-day prior
written notice to the Continuum and
ity collaborative applicant and give
them an opportunity to respond.

Subpart C—Application and Grant
Award Process

§576.15 Eligible applicants.

(a) Who may apply. Nonprofit organi-
zations, States, local governments, and
ingtrumentalities of State or local gov-
ernments are eligible to apply for
grants,

by Designation by the Continuum of
Care. Eligible applicant(s) must have
been designated by the Continnum of
Care to submit an application for grant
funds under this part. The designation
mugst state whether the Continuum is
degignating more than one applicant to
apply for funds and, if it is, which ap-
plicant is being designated as the col-
laborative applicant. If the Continuum
is designating only one applicant to
apply for funds, the Continuum must
designate that applicant to be the col-
laborative applicant.

{c) Ezclusion. For-profit entities are
not eligible to apply for grants or to be
subrecipients of grant funds.

§578.17 Overview of application and
grant award process.

(a) Formula. (1) After enactment of
the annual appropriations act for each
figcal year, and issuance of the NOPFA,
HUD will publish, on its Web gite, the

§578.17

Preliminary Pro Rafta Need (PPRN) as-
gigned to metropolitan cities, urban
counties, and all other counties.

(2y HUD will apply the formmula used
to determine PPRN established in
paragraph (a)3) of this section, to the
amount of funds being made available
under the NOFA., That amount is cal-
culated by:

(i) Determining the total amount for
the Continuum of Care comnpetition in
accordance with section 413 of the Act
o a8 otherwise directed by the anunual
appropriations act;

(ii) From the amount in paragraph
(a)(2)(1) of this section, deducting the
amount published in the NOFA as
being set aside to provide a bonus to
geographic areas for activities that
have proven to be effective in reducing
homelessness generally or for gpecific
gsubpopulations listed in the NOFA or
achieving homeless prevention and
independent living goals established in
the NOFA and to meet policy priorities
get in the NOFA; and

(iii) Deducting the amount of funding
necessary for Continuumn of Care plan-
ning activities and UFA costs.

(3) PPEN is calculated on the amount
determined under paragraph (a)(2) of
this section by using the following for-
mula:

(i) Two percent will bs allocated
ammong the four ingular areas (Amer-
ican Samoa, Guam, the Commonwealth
of the Northern Marianag, and the Vir-
gin Islands) on the basis of the ratioc of
the population of sach insular area to
the population of all insular areas.

(ii) Seventy-five percent of the re-.
maining amount will DTe allocated,
using the Community Development
Block Grant (CDBG) formula, to met-
ropolitan cities and wurbarn - counties
that have been funded under either the
Emergency Shelter Grants or Emer-
gency Solutions Grants programs in
any one year since 2004.

{(iii) The amount remaining after the
allocation under paragraphs (a)1) and
{2) of this section will be allocated,
uging the CDBG formmula, to metropoli-
tan cities and urban counties that have
not been funded under the Emergency
Solutions Grants program in any year
since 2004 and all other counties in the
United States and Puerto Rico.

265



§5768.19

(4} If the calculation in paragraph
(a)(2) of this section regults in an
amount less than the amount required
to renew all projects eligible for re-
newal in that year for at least ome
vear, after making adjustments propor-
tional to increases in fair market rents
for the geographic area for leasing, op-
erating, and rental assistance for per-
manent houging, HUD will reduce, pro-
portionately, the total amount re-
quired to renew all projects eligible for
renewal in that year for at least one
vear, for each Continuum of Care. HUD
will publish, via the NOIFA, the total
dollar amount that every Continuum
will be required to deduct froin renewal

projects Continunm-wide.

" {b) Calculating a Continuum of Care’s
mazimum aword amount, (1) Establish the
PPRN amount. First, HUD will total the
PPRN amountg for each metropolitan
city, urban county, other county, and
insular area c¢laimed by the Continuum
as part of its geographic area, exclud-
ing any counties applying for or receiv-
ing funding from the Rural Housing
Stability Assistance program under 24
CFR part 579.

(&) Establishing renewal demand. Next,
HUD will determine the renewal de-
mand within the Continuum’s geo-
graphic area. Renewal demand is the
suni of the annual renewal amounts of
all projects within the Continuum eli-
gible to apply for renewal in that fiscal
vear’s competition, hefore any adjust-
ments to rental assistance, leasing, and
operating line items based on FMR
changes. '

(3) Establishing FPRN. The higher of
PPRN or renewal demand for the Con-
tinaum of Care is the FPRN, which is
the bhagse for the maximum award
amount for the Continuum.

(4) Establishing the mazimum oward
amount. The maximum award amount
for the Continuum is the FPRN
amount plus any additional eligible
amounts for Continuum planning; UFA
costs; adjustments to leasing, oper-
ating and rental agsistance line items
based on changes to FMR; and avail-
able bonuses.

§578.19 Application process.

{a) Notice of Funding Availability.
After enactment of the annual appro-
priations act for the fiscal year, HUD
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will issue a. NOFA in accordance with
the requirements of 24 CFR part 4.

(b) Applications. All applications to
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, must be submitted at
such time and in such manner as HUD
may require, and contain such informa-
tion as HUD determines necessary. At
a minimum, an application for grant
funds mugt contain a list of the
projects for which it is applying for
funds; a description of the projects; a
list of the projects that will be carried
out by subrecipients and the names of
the subrecipients; a description of the
subpopulations of homeless or at risk
of homelessness to be gerved by
projects; the number of units to be pro-
vided and/or the number of persons to
he served by each project; a budget re-
guest by project; and reasonable assur-
ances that the applicant, or the sub-
recipient, will own or have control of a
gite for the proposed project not later
than the expiration of the 12-month pe-
riod beginning upon notification of an
award for grant agsistance.

§578.21 Awarding funds.

{a) Selection. HUD will review applica-
tions in accordance with the guidelines
and procedures provided in the NOFA
and will award funds to recipients
through a national competition based
on selection criteria as defined in sec-
tion 427 of the Act.

(b) Announcement of awards. HUD will
announce awards aund notify selected
applicants of any conditions imposed
on awards, Conditions must be satisfied
before HUD will execute a grant agree-
ment with the applicant.

{c) Satisfying conditions., HUD will
withdraw an award if the applicant
does not satisfy all conditions imposed
on it. Correcting all issues and condi-
tions attached to an award must be
completed within the time frame es-
tablished in the NOFA. Proof of site
control, match, environmental review,
and the documentation of financial fea-
sibility must be completed within 12
mouths of the announcement of the
award, or 24 months in the case of
funds for acquisition, rehabilitation, or
new construction. The 12-month dead-
line may be extended by HUD for up to
12 additional months upon a showing of
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compelliug reasons for delay due to
factors beyond the confrol of the re-
cipient or subrecipient.

§576.23 Executing grant agreements.

(a) Deadline. No later than 45 days
from the date when all conditions are
sabisfied, the recipient and IUD must
execute the grant agreement.

(b) Grant agreements. (1) Multiple ap-
plicants for one Continuum. If a Con-
tinuum designates more than one ap-
plicant for the geographic arsa, HUD
will enter into a grant agreement with
each designated applicant for which an
award is announced.

(2) One applicant for a Continuum. If a
Continuum degignates only one appli-
cant for the geographic area, after
awarding funds, HUD may enter into a
grant agreement with that applicant
for new awards, if any, and one grant
agreement for renewals, Continuum of
Care planning, and UFA costs, if any.
These two grants will cover the entirs
geographic area. A default by the re-
cipient under one of those grant agree-
ments will also be-a default under the
other.

(3) Unified Funding Agencies. If a. Con-
tinuum is a UFA that HUD has ap-
proved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agree-
ment for renewals, Continuum of Care
planning and UFA costs, if any. These
two grants will cover the entire geo-
graphic area. A default by the UFA
under one of those grant agreements
will also be a default under the other.

(cY Required agreements. Recipients
will be required to sign a grant agree-
ment in which the recipient agrees:

(1) To ensure the operation of the
project(s) in accordance with the provi-
sions of the McKinney-Veto Act and all
requirements under 24 CFR part 578;

(2 To monitor and report the
progress of the project(s) to the Con-
tinuum of Care and HUD;

(3) To ensure, to the maximum ex-
tent practicable, that individuals and
families experiencing homelessness are
involved, through employment, provi-
sion of volunteer services, or other-
wise, in constructing, rehabilitating,
maintaining, and operabing facilities
for the project and in providing sup-
portive services for the project;
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(4) To require certification from all
subrecipients that:

(i} Subrecipients will wmaintain the
confidentiality of records pertaining to
any individual or family that was pro-
vided family violence prevention or
treatment services through the project;

(i1) The address or location of any
family violence project assisted under
this part will not be made public, ex-
cept with written authorization of the
person responsible for the operation of
such project;

{iii) Subrecipients will establish poli-
cies and practices that are consistent
with, and do not restrict, the exercise
of rights provided by subtitle B of title
VI of the Act and other laws relating
to the provision of educational and re-
lated services to individuals and fami-
lies experiencing homelessness; '

(iv) In the case of projects that pro-
vide lhousing or services to families,
that subrecipients will designate a
staff person to be reaponsible for engur-
ing that children being served in the
program are enrolled in school and con-
nected to appropriate services in the
comimunity, including early childhood
programs snch as Head Start, part C of
the Individuals with Disabilities Edu-
cation Act, and programs authorized
under subtitle B of title VI of the Act;

(v) The subrecipient, its officers, and
employees are not debarred or sus-
pended from doing business with the
Federal Governnient; and

{vi) Subrecipients will provide infor-
matbion, such as data and reports, as re-
gnired by HUD; and

(8) To establish such fiscal control
and accounting procedures as may he
necessary Lo assure the proper dis-
bursal of, and accounting for grant
funds in order to ensure that all finan-
cial transactions are conducted, and
records maintained in accordance with
generally accepted accounting prin-
ciples, if the recipient is a UFA;

{6) To monitor subrecipient match
and report on match to HUD;

(7) To take the educational needs of
children into acconnt when families
are placed in housing and will, to the
maximum extent practicable, place
families with children as c¢lose as pos-
gible to their school of origin so as not
to disrupt such children’s education;
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(8) To monitor subrecipients at least
annually;

(9) To use the centralized or coordi-
nated assessment system established
by the Continuum of Care as set forth
in §5678.7(a}@®). A victim service pro-
vider may choose not to use the Con-
tinuum of Care’s centralized or coordi-
nated . asgessment system, provided
that victim service providers in the
area use a centralized or coordinated
agsessment system that meets HUD's
minimum requirements and the victim
pervice provider uses that system in-
stead;

(10) To follow the written standards
for providing Continuum of Care assist-
ance developed by the Continuum of
Care, including the minimum require-
ments set forth in §578.7(a)9); )

(11) Enter into subrecipient agree-

ments requiring subrecipients to oper- .

atie the project(s) in accordance with
the provisions of this Act and all re-
guirements under 24 CFR, part 578; and

{12) To comply with such other terms
and conditions as HUD may establish
by NOFA.

£578.25 Site control.

(a) In general. When grant funds will
“be used for acquisition, rehabilitation,

new congtruction, operating costs, or
to provide supportive services, the re-
cipient or subrecipient must dem-
onstrate that it hag site control within
the time frame established in section
§578.21 before HUD will execute a grant
agreement, Thig requirement does not
apply to funds used for housing that
will eventually be owned or controlled
by the individualg or families served or
for supportive services provided at
sites not operated by the recipient or
subrecipient.

(b) Ewvidence. Acceptable evidence of
site control is a deed or lease. If grant
funds will be used for acguisition, ac-
ceptable evidence of site control will be
a purchase agresment. The owner, les-
gee, and purchaser shown on these doc-
uments must be the selected applicant
or intended subrecipient identified in
the application for assistance.

{¢) Tax credit projects. (1) Applicants
that plan to use the low-income hous-
ing tax credit authorized under 26
U.8.C. 42 to finance a project must
prove to HUD’s satisfaction that the
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applicant or subrecipient identified in
the application is in control of the lim-
ited partmership or limited liability
corporation that has a deed or lease for
the project site.

(i) To have control of the limited
partnership, the applicant or sub-
recipient mugt be the general partner
of the liinited partnership or have a 51
percent controlling interest in that
general partner.

(ii) To have control of the limited 1i-
ability company, the applicant or sub-
recipient must be the sole managing
metmber,

(2) If grant funds are to be used for
acquisition, rehabilitation, or new con-
gtruction, the recipient or subrecipient
must maintain control of the partner-
ship or corporation and must ensure
that the project is operated in compli-
ance with law and regulation for 15
vears from the date of initial occu-
pancy or initial service provigion. The
partnership or corporation must own
the project site throughout the 15-year
period, If grant funds were not uged for
acguisition, rehabilitation, or new con-
struction, then the recipient or sub-
recipient mugt maintain control for
the term of the grant agreement and
any renewals thereof.

§578.27 Consolidated plan.

(a) States or units of general local gov-
ernment. An applicant that is a State or
a unit of general local government
must have a HUD-approved, complate
or abbreviated, consolidated plan in ac-
cordance with 24 CFR part 91. The ap-
plicant must submit a certification
that the application for funding is con-
sistent with the HUD-approved consoli-
dated plan(s) for the jurisdiction(s) in
which the proposed project will be lo-
cated. Funded applicants must certify
in a grant agreement that they are fol-
lowing the HUD-approved consolidated
plan.

(by Other applicants. Applicants that
are not States or units of general local
government must submit a certifi-
cation by the jurisdiction(s) in which
the proposed project will be located
that the applicant’s application for
funding is consistent with the jurisdic-
tion’s HUD-approved consolidated plan.
The certification must be made by the
unit of general local government or the
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State, in accordance with the consist-
ency certification provisions under 24
CFR. part 91, subpart F. If the jurisdic-
tion refuszes to provide a certification
of consistency, the applicant may ap-
peal to HUD under §578.35.

() Timing of consolidated plan certifi-
cation submissions. The required certifi-
cation that the application for funding
is coungigtent with the HUD-approved
consolidated plan must be submitted
by the funding application snbmission
deadline announced in the NOFA.

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42
T.8.C. 3545) and 24 OFR part 4, subpart
A, An applicant must submit informa-
tion in its application on other sources
of governmental assistance that the
applicant has received, or reasonably
expects to receive, for a proposed
project or activities. HUD’s review of
this information ig intended to prevent
excessive public assistance for pro-
posed project or activities by com-
bining (layering) assistance under this
program with other governmental
housing assistance from federal, State,
or local agencies, including assistance
such as tax concessions or tax credits.

§578.31 Environmental review.

(a) Activities under this part are sub-
ject to environmental review by HUD
under 24 CFR part 50. The recipient or
subrecipient shall supply all available,
relevant infoermation necessary for
HUD to perform, for each property, any
environmental review required by 24
CFR part 50, The recipient or sub-
recipient must carry out mitigating
measures reguired by HUD or select an
alternate eligible property. HUD may
eliminate from consideration any ap-
plication that would requive an Fnvi-
ronmental Impact Statement.

(b) The recipient or subrecipient, its
project partners, and their contractors
may not acquire, rehabilitate, convert,
lease, repair, dispose of, demolish, or
congtruct property for a project under
this part, or commit or expend HUD or
local funds for such eligible activities
under this part, until HUD has per-
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formed an environmental review under
24 CFR. part 50 and the recipient or sub-
recipient has received HUD approval of
the property.

§678.33 Renewals.

(a) In general. Awards made under
this part and title IV of the Act, as in
effect hefore August 30, 2012 (the Sup-
portive Houging Program and the Bhel-
ter Plus Care program}, may be re-
newed to continne ongoing leasing, op-
erations, supportive services, rental as-
gistance, HMIS, and administration be-
youd the initial funding period. To bhe
congidered for funding, recipients must
gubmit a request in a form specified by
HUD, must meet the reguirements of
this part, and must submit the request
within the time frame established by
HUD.

(b)Y Length of renewal. HUD may
award up to 3 years of funds for sup-
portive services, leasing, HMIS, and op-
erating costs. Renewals of tenant-basged
and sponsor-based rental assistance
may be for up to one year of rental as-
gistance. Renewdls of project-based
rental assistance may be for up to 15
years of rental assigstance, subject to
availability of annual appropriations.

(c) Assistance available. (1) Assistance
during each year of a renewal period
may be for:

(i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period;

(i1) Up to 100 percent of the amount
for leasing and operating in the final
year of the prior funding period ad-
justed in proportion to changes in the
FMR for the geographic area; and

(ili) For.rental assistance, up to 100
percent of the result of multiplying the
number and unit size(s) in the grant
agreement by the number of months in
tlhie renewal grant term and the appli-
cable FMR.

(d) Review criferia. (1) Awards made
under title IV of the Act, as in effect
before August 30, 2012 are eligible for
renewal in the Continuum of Care pro-
gram even if the awardees would not be
eligible for a new grant under the pro-
grain, 50 long as they continue to serve
the same population and the same
number of personsg or units in the same
type of housing as identified in their
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mosgt recently amended grant agree-
ment signed before August 30, 2012.
Grants will be renewed if HUD receives
a certification from the Continuum
that there is a demonstrated need for
the project, and HUD finds that the
project complied with program require-
ments applicable before August 30, 2012.
For purposes of ineeting the require-
ments of this part, a project will con-
tinue to be administered in accordance
with 24 CIFR 582.330, if the project re-
" ceived funding under the Shelter Plus
Care program, or 24 CFR 583.325, if the
project received funding under the Sup-
portive Housing Program.

(2) Renewal of awards made after Au-
gust 30, 2012. Review criteria for com-
petitively awarded renewals made after
Angust 30, 2012 will be described in the
NOFRA.

(e) Unsuccessful projects. HUD may
renew a project that was eligible for re-
newal in the competition and was part
of an application that was not funded
despite having been submitted on time,
in the manner reguired by HUD, and
containing the information reqguired by
HUD, upon a finding that the piroject
meets the purposes of the Continuum
of Care program. The renswal will not
exceed more than one year and will be
under such conditions as HUD deems
appropriate.

(1) Annual Performance Repori condi-
tion. HUD may terminate the renewal
of any grant and require the recipient
to repay the renewal grant if:

(1) The recipient fails to timely sub-
mit a HUD Annual Performance Report
(APR) for the grant year immediately
prior to renewal; or

(?) The recipient submits an APR
that HUD deems unacceptable or shows

noncompliance with the requirements -

of the grant and this part.

§578,35 Appeal.

(a) In general. Failure to follow tlie
procedures or meet the deadlines estab-
lished in this section will result in de-
mnial of the appeal.

(b) Solo applicants. (1) Who may ap-
peal, Nonprofits, States, and local gov-
ernments, and instrumentalities of
State or local governmments that at-
tempted to participate in the Com-
tinuum of Care planning process in the
geographic area in which they operate,
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that believe they were denied the right
to participate in a reasonahble manner,
and that submitted a solo application
for funding by the application deadline
established in the NOFA, may appeal
the decision of the Continuum to HUD.

(2) Naotice of intent to appeal. The sola
applicant must submit a written notice

‘of intent to appeal, with a copy fo the

Continuuam, with their funding applica-
tion. ’

(8) Deadline for submitting proof. No
later than 30 days after the date that
HUD announces the awards, the solo
applicant shall submit in writing, with

‘a, copy to the Continuum, all relevant

evidence supporting its claim, in such
manner as HUD may require by Notice.

(4) Response from the Continuum of
Cagre. The Continuuin shall have 30 days
from the date of its receipt of the solo
applicant’s evidence to respond to HUD
in writing and in such manner ags HUD
may require, with a copry to the sclo
applicant.

(8) Decision. HUD will notify the solo
applicant and the Contlnuum of its de-
cision within 60 days of receipt of the
Continuum’s response.

(6) Funding. If HUD finds that the
solo applicant was not permitted to
participate in the Contmuum of Care
planning process in a reasonable man-
ner, then HUD may award a grant to
the solo applicant when funds next be-
come available and may direct the
Continuum of Care to take remedial
steps to ensure reasonable participa-
tion in the future, HUD may also re-
duce the award to the Continuuin’s ap- .
plicant(s).

(c) Denied or decreased funding. (1)
Who may appeal. FEligible applicants
that are denied funds by HUD, or that
requested more funds than HUD award-
ed to them, may appeal the award by
filing a written appeal, in such form
and manner as HUD may require by
Notice, within 45 days of the date of
HUD’s announcement of the award.

(2) Decision. HUD will notify the ap-
plicant of its decision on the appeal
within 60 days of HUIDYs receipt of the
written apreal. HUD will reverse a de-
cigion only when the applicant can
show that HUD error caused the denial
or decrease.
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(3) Funding. Awards and increases to
awards made upon appeal will be made
from next available funds.

(d) Competing Continuums of Care. (1)
In general. If nore than one Continuum
of Care claims the same geographic
area, HUD will award funds to the Con-
tinunm applicant(s) whose applica-
tion(g) has the highest total score. No
projects will be funded from the lower
scoring Continuum. No projects that
are submitted in two or more com-
peting Continuum of Care applications
will he funded.

(2) Who may appeal. The designated
applicant(s) for the lower scoring Con-
tinuum may appeal HUD’s decision to
fund the application(s) from the com-
peting Continuum by filing a written
appeal, in such form and manner as
HUD may require by Notice, within 45
days of the date of HUD’s announce-
ment of the award.

3y Decision. HUD will notify the ap-
plicant(s) of its decision on the appeal
within 60 days of the date of HUD's re-
ceipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial.

(e) Consolidated plan certification. (1)
In general. An applicant may appeal to
HUD a jurisdiction’s refusal to provide
a certification of consistency with the
Consolidated Plan.

(2) Procedure. The applicant must
submit a written appeal with its appli-
cation to HUD and send a copy of the
appeal to the jurisdiction that denied
the certification of consistency. The
appeal must include, at & minimum:

(1) A copy of the applicant’s request
to the jurisdiction for the certification
of comgistency with the Consolidated
Plan;

(ii) A copy of the jurisdiction’s re-
sponge gtating the reasons for denial,
including the reasons the proposed
project ig not consistent with the juris-
diction’s Consolidated Plarn in accord-
ance with 24 CHFR 91.500(c¢); and

(iii) A statement of the reasons why
the applicant helieves its project is
congigtent with the jurisdiction's Con-
s0lidated Plan.

(3) Jurisdiction response. The jurisdic-
tion that refused to provide the certifi-
cation of congigtency with the jurisdic-
tion’s Consolidated Plan shall have 10
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days after receipt of a copy of the ap-
peal to submit a written explanation of
the reasons originally given for refus-
ing to provide the certification and a
written rebuttal to any claims made by
the applicant in the appeal.

(4) HUD review. {1) HUD will issue its
decision within 45 days of the date of
HUD’s receipt of the jurisdiction’s re-
sponse. Ag part of its review, HUD will
consider;

(A) Whether the applicant submitted
the request to the aprropriate political
jurigdiction; and

{B) The reasonableness of the juris-
diction’s refusal to provide the certifi-
cate.

{ii) If the jurisdiction did not provide
written reasons for refusal, including
the reagons why the project is not con-
gigtent with the jurisdiction’s Consoli-
dated Plan in its initial response to the
applicant’s request for a certification,
HUD will find for the applicant without
further inquiry or response from the
political jurisdiction.

Subpart D—Program Componentis
and Eligible Cosfs

§578.837 Program components and uses
of agsistance. '

(a) Continuum of Care funds may be
used to pay for the eligible costa listed
in §578.39 through §578.63 when used to
establish and operate projects under
five program components: permanent
houging; transitional housing; sup-
portive gervices only; HMIS; and, in
some cases, homelessnessd prevention.
Although grant funds may be used by
recipients and subrecipients in all com-
ponents for the eligible costs of con-
tributing data to the HMIS desiznated
by the Continuum of Care, only HMI3
Leads may use grant funds for an HMIS
component. Administrative costs are
sligible for all components. All compo-
nents are subject to the restrictions on
combining funds for certain eligible ac-
tivities in a single project found in
§578.87(c). The eligible program compo-
nents are: ‘

(1) Permanent housing (PH). Perma-
nent housing is comnunity-based hous-
ing, the purpose of which is to provide
liousing without a designated length of
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gtay. Grant funds may be used for ac-

quisition, rehabilitation, new construc-

tion, leasing, rental assistance, oper-
ating costs, and supportive services.
PH includes:

(i) Permanent supportive housing for
persons with disabilities (PSH}. PSH can
only provide assistance to individualsg
with disabilities and families in which
one adult or child has a disability. Sup-
portive services designed to meet the
needs of the program participants must
be made available to the program par-
ticipants.

(ii) Rapid rehousing. Continuum of
Care funds may 7provide supportive
services, ag set forth in §578.63, and/or
short-term (up to 8 monthg) and/or me-
dium-term (for 3 to 24 months) tenant-
based rental assigtance, as set forth in
§578.51(c), as necessary to help a home-
less individual or family, with or with-
out disabilities, move as quickly as
possible into permanent housing and
achieve stability in that houging. When
providing short-term and/or medium-
term rental assistance to program par-
ticipants, the rental assistance 18 sub-
jeet to §578.51(a)(1), hut not
§578.51(a)(1)() and (ii); (a)(2); (c) and ()
thirough (i); and (1)(1). These projects:

{A) Must follow the written policies
and procedures established by the Con-
tinuum of Care for determining and
prioritizing which eligible families and
individuals will receive rapid rehousing
asgistance, as well as the amount or
percentage of rent that each program
participant must pay.

(B) May set a maximum amount or
percentage of rental assistance that a
program participant may receive, a
maximum numhber of months that a
program participant may receive rent-
al agsistance, and/or a maximun. num-
ber of times that a program participant
may receive rental assistance. The re-
cipient or subrecipient may also re-
quire program participants to share in
the costs of rent. For the purposes of
calculating rent for rapid rehousing,
.the rent shall equal the sum of the
tatal monthly rent for the unit and, if
the tenant pays separately for utilities,
the monthly allowance for utilities (ex-
cluding telephone) established by the
public housing authority for the area
in which the housing is located.

. participant’s
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(C) Limit rental assistance to no
more than 24 months to a household.

(D) May provide supportive services
for no longer than 6 monthg after rent-
al assistance stops.

(E) Must re-evaluate, not less than
once annually, that the program. par-
ticipant lacks suificient resources and
support networks necessary to retain
housing without Continuum of Care as-
sistance and the types and amounts of
agsistance that the program partici-
pant needs to retain housing. The re-
cipient or subrecipient may require
each program participant receiving as-
gistance to notify the recipient or sub-
recipient of changes in the program
income or other cir-
cumstances (g.g., changes in household
composition) that affeet the program
participant’s need for assistance. When
notified of a relevant change, the re-
cipient or subrecipient must reevaluate
the program participant’s eligibility
and the amount and types of assistance
that the program participant needs.

(F) Require the program participant
to meet with a case manager not less
than once per month to assist the pro-
gram participant in ensuring long-term
housing stability. The project is ex-
empt from this requirement if the Vio-
lence Against Women Act of 1994 (42
TU.8.C. 13925 et seq.) or the Family Vio-
lence Prevention and Services Act (42
T.3.C. 10401 ef seg.) prohibits the recipi-
ent carrying out the project from malk-
ing its housing conditional on the par-
ticipant’s acceptance of services.

(2) Transitional Housing (TH)., Transi-
tional housing facilitates the move-
ment of homeless individuals and fami-
lies to PH within 24 months of entering
TH. Grant funds may he used for acqui-
sition, rehabilitation, new construc-
tion, leaging, rental assistance, oper-
ating costs, and supportive services.

(8) Supportive Service Only (SSO).
Funds may be used for acquisition, re-
habilitation, relocation costs, or leas-
ing of a facility from which supportive
gervices will be provided, and sup-
portive services In order to provide
gupportive services to unsheltered and
sheltered homeless persons for whom
the recipient or subrecipient is not pro-
viding houging or housing assistance.
330 includes street outreach.
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(1) HMIS. Funds may be used by
HMIS Leads to lease a structure in
which the HMIS is operated or as oper-
ating funds to operate a structure in
which the HMIS is operated, and for
other costs eligible in §578.57.

() Homelessness prevention, Funds
may be used by recipients in Contin-
uumg of Care-designated high-per-
forming communities for housing relo-
cation and stabilization services, and
short- and/or medinm-term rental as-
sistance, as degcribed in 24 CFR 576.106
and 24 CFR 576.106, that are necessary
to prevent an individual or family from
becoming homeless. .

(b)Y Uses of assistance, Funds are avail-
able to pay for the eligible costs listed
in §578.39 through §578.63 when used to:

(1) Establish new housing or new fa-
cilities to provide supportive services;

{2) BExpand existing housing and fa-
cilities in order to increase the number
of homeless persong served;

{3) Bring existing houging and facili-
ties into compliance with State and
local government health and safety
standards, as described in § 578.87;

(4) Preserve existing permanent hous-
ing and facilities that provide sup-
portive services;

(5) Provide supportive services for
residents of supportive housing or for
homeless persons not regiding in sup-
portive housing;

{6) Continue funding permanent hous-
ing when the recipient hag received
fanding under this part for leasing,
supportive services, operating cogts, or
rental assistance;

(T Establish and operate an HMIS or:

comparable database; and

(8) Hstablish and carry out a Con-
tinuum of Care planning process and
operate a Continuum of Care.

(e} Multiple purposes. Structures used
to provide housing, supportive housing,
supportive services, or as a facility for
IMIS activities may also be used for
other purposes. However, asgistance
under this part will e available only
in proportion to the use of the struc-
ture for supportive liousing or sup-
portive services. If eligible and ineli-
eible activities are carried out in sepa-
rate portionsg of the same structure or
in separate structures, grant funds
may not be used to pay for more than
the actual cost of acquisition, con-
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struction, or rehabilitation of the por-
tion of the structure or structures used
for eligible activitiea. If eligible and in-
eligible activities are carried out in the
same structure, the costs will he pro-
rated based on the amount of time that
the space is used for eligible versus in-
eligible activities.

§578.39 Continuum of Care planning
activities.

(a) In. general. Collaborative appli-
cants may use up to 3 percent of their
FPRN, or a maximum amount to be es-
tablished by the NOFA, for costs of:

(1) Designing and carrying out a col-
laborative process for the development
of an application to HUD;

(2) HIDvaluating the outcomes of
projects for which funds are awarded in
the geographic area under the Con-
tinuum of Care and the Emergency So-
lutions Grants programs; and

{3) Participating in the congolidated
plan(s) for the geographic area(s).

(b) Continuum of Care planning activi-
ties. Eligikle planning costy include the
costs of:

(1) Developing a communitywide or
regionwide process involving the co-
ordination of nonprofit homeless pro-
viders, victim service providers, faith-
based organizations, governments,
buginesses, advocates, public housing
agencies, school districts, soecial serv-
ice providers, mental health agencies,
hospitals, universities, affordable hous-
ing developers, law enforcement, orga-
nizations that serve veterans, and
homeless and formerly homeless indi-
viduals;

() Determining the geographic area
that the Continuum of Care will serve;

(3) Developing a Continunm of Care
systems;.

(4) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solutions Grants prograin;

(5) Participating in the consoclidated
plan{s) of the jurisdiction(g) in the geo-
graphic area; and

(6) Preparing and submitting an ap-
plication to HUD on behalf of the en-
tire Continuum of Care membership,
including conducting a sheltered and
unsheltered point-in-time count and
other data collection as required hy
HUD.
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(c) Monitoring costs. The costs of mon-
itoring recipients and subrecipients
and enforcing compliance with pro-
gram requirements are eligible.

§578.41 Unified Funding Agency costs.

(a) In general. UFAS may use up to 8
percent of their FPRN, or a maximum
amount to be establigshed by the NOFA,

whichever is less, for fiscal control and-

accounting costs mecessary to assure
the proper disbursal of, and accounting
for, federal funds awarded to subrecipi-
ents under the Uontinuum of Care pro-
gramnt.

(by UFA costs. UFA costs include
costs of ensuring that all financial
transactions carried out under the Con-
tinuum of Care program are conducted
and records are maintained in accord-
ance with generally accepted account-
ing principles, including arranging for
an annual survey, audit, or evaluabion
of the financial records of each project
carried out by a subrecipient funded by
a grant received through the Con-
tinuum of Uare program,

{c) Monitoring costs. The costs of mon-
itoring subrecipients and enforcing
compliance with program requirements
are eligible for costs.

§57843 Acquisition.

Grant funds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient
or subrecipient for use in the provision
of housing or supportive services for
homeless persons.

§578.45 Rehabilitation.

(a) Use. Grant funds may be used to
pay up to 100 percent of the cost of re-
habilitation of structures to provide
housing or supportive services to
homeless persons.

(b) Eligible costs. Eligible rehabilita-
tion costs include installing cost-effec-
tive energy measures, and bringing an
existing structure bo State and local
povernmient health and safety stand-
ards.

(c) Ineligible costs. Grant funds may
not be used for rehabhilitation of leased
property.

§578.47 New construction.
(a) Use. Grant funds may be used to:
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{1) Pay up to 100 percent of the cost
of new construction, including the
building of a new structure or building
an addition to an existing structure
that increases the floor area by 100 per-
cent or more, and the cost of land asso-
ciated with that construction, for use
as housing.

(2) If grant funds are used for new
construction, the applicant must demn-
onstrate that the costs of new con-
struction are substantially less thaun
the costs of rehabilitation or that
there is'a lack of available appropriate
units that could be rehabilitated at a
cost less than new construction. For
purposes of this cost comparison, costs
of rehabilitation or new construction
may include the cost of real property
acquisition.

(b} Imeligible costs. Grant funds may
not be used for new construction on
leased property.

§578.49 Leasing.

(a) Use. (1) Where the recipient or
subrecipient is leasing the structure, or
portions thereof, grant funds may be
used to pay for 100 percent of the costa
of leaging a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years. Leasing funds may
not be used to lease units or structures
owned by the recipient, subrecipient,
their parent organization(s), any other
related organization(s), or organiza-
tions that are meinbers of a partner-
ship, where the partnership owns the
structure, unless HUD authorized an
excepbion for good cause.

(2) Any request for an exception must
include the following: :

{i} A description of how leaging these
structures is in the best interest of the
program;

(i) Supporting documentation show-
ing that the leasing charges paid with
grant funds are reasonable for the mar-
ket; and ’

(iii) A copy of the written policy for
resolving disputes hetween the landlord
and tenant, including a recusal for offi-
cers, agents, and staff who work for
both the landlord and tenant,

(b) Reguirements. (1) Leasing struc-
tures. When grants are used to pay rent
for all or part of a gtructure or struec-
tures, the rent paid must be reasonable
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in relation to rents being charged in
the area for coinparable space. In addi-
tion, the rent paid may not exceed
rents currently being charged by the
same owmner for comparable nnassisted
space.

(2) Leasing individual unifs. When
grants are used to pay rent for indi-
vidual housing units, the rent paid
must be reagonable in relation to rents
being charged for comparable units,
taking into account the location, size,
type, quality, amenities, facilities, and
manageinent services, In addition, the
rents may not exceed rents currently
being charged for comparable units,
and the rent paid nay not exceed HUD-
determined fair market rents.

(3) Utilities. If electricity, gas, and
water are included in the rent, these
utilities may be paid from Ileasing
funds. If utilities-are not provided by
the landlord, these utility costs are an
operating cost, except for supportive
gervice facilities. If the structure is
being used as a supportive service facil-
ity, then these utility costs are a sup-
portive service cost.

(4) Security deposits and first and last
month’s rent. Recipients and subrecipi-
ents may uge grant funds to pay secu-
rity deposits, In an amount not to ex-
ceed 2 months of actual rent, An ad-
vance payment of the last month’s rent
may be provided to the landlord in ad-
dition to the security deposit and pay-
ment of the first month’s rent.

(8) Occupancy agreements and sub-
leases. Occupancy agreements and sub-
leases are required as specified in
§578.97(a).

(8) Calculation of occupancy charges
and rent. Occupancy charges and rent
from program participants must be cal-
culated as provided in §578.77.

{7y Program income. Occupancy
charges and rent collected from pro-
gram participants are program income
and may be used as provided under
§578.97.

(8) Transition. Beginning in the first
vear awards are made under the Con-
tinaum of Care program, renewals of
grants for leasing funds entered into
under the authority of title TV, subtitle
D of the Act as it existed before May
20, 2009, will be renewed either asg
grants for leasine or as rental assist-
ance, depending on the characteristics
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of the project. Leasing funds will be re-
newed as rental assistance if the funds
are used to pay rent on units where the
lease is between the program partici-
pant and the landowner or sublessor.
Projects requesting leasing funds will
be renewed as leasing if the funds were
uged to leage a unit or structure and
the lease is between the recipient or
subrecipient and the landowner.

§578.51 Rental assistance.

(a) Use. (1) Grant funds may be used
for rental aggistance for homeless indi-
viduals and families. Rental assistance
cannot be provided to a program par-
ticipant who is already receiving rental
assistance, or living in a housing unit
receiving rental assistance or oper-
ating assistance through other federal,
State, or local sources.

(i) The rental assistance may be
ghort-term, up to 3 months of rent; me-
dium-term, for 3 to 24 months of rent;
or long-term, for longer than 24 months
of rent and must be administered in ac-
cordance with the policies and proce-
dures established by the Continuum as
get forth in §578.7(a)(® and this sec-
tion.

(ii) The rental assistance may be ten-
ant-based, project-based, or sponsor-
based, and may he for transitional or
permanent housing.

(2) Grant funds may be used for secu-
rity deposits in an amount not to ex-
ceed 2 months of rent. An advance pay-
ment of the lagt month’s rent may be
provided to the landlord, in addition to
the security deposibt. and payment of
first month’s rent. ;

(b)Y Rental assistance administrator.
Rental assistance must be adminis-
tered by a State, unit of general local
government, or a public houging agen-
cy.

(c) Tenant-bused rental assistance.
Tenant-based rental assistance is rent-
al assistance in which program partici-
pants choose housing of an appropriate
size in which to reside. Wheu necessary
to facilitate the coordination of sup-
portive services, recipients and sub-
recipients may require program par-
ticipants to live in a specific area for
their entire period of participation, or
in a specific structure for the first year
and in a specific area for the remainder
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of their period of participation. Pro-
gram participants who are receiving
rental assistance in transitional hous-
ing may be required to live in a specific
structure for their entire period of par-
ticipation in transitional housing.

(1) Up to 5 years worth of rental as-
sistance may be awarded to a project in
one competition.

{2) Program participants who have
complied with all program reguire-
ments during their residence retain the
rental assistance if they move within
the Continuum of Care geographic
area.

(8) Program participants who lhave
complied with all program require-
ments during their regidence and who
have been a victim of domestic vio-
lence, dating violence, sexual assault,
or stalking, and who reasonably believe
they are imminently threatened by
harm from farther domestic violence,
dating violence, sexual assault, or
stalking (which would include threats
from a third party, such as a friend or
family member of the perpetrator of
the violence), if they remain in the as-
gisted unit, and are able to document
the violence and bagig for their belief,
may retain the rental assistance and
move to a different Continuum of Care
geographic area if they move out of the
assisted wnit to protect their health
and safety.

(d) Sponsor-based ventol wassistance.
Sponsor-based rental assistance is pro-
vided through contracts between the
recipient and sponsor organization. A
sponsor may be a private, nonprofit or-
ganization, or a community mental
health agency established as a public
nonprofit organizatios. Program par-
ticipants must reside in housing owned
or leased by the sponsor. Up to 5 years
worth of rental agsistance may be
awarded to a project in one competi-
tion.

(e) Project-based rental assistance.
Project-based rental assistance is pro-
vided through a contract with the
owner of an existing structure, where
the owner agrees to lease the sub-
sidized units to program participants.
Program participants will not retain
rental agsistance if they move. Up to 15
years of reutal assistance may be
awarded in one competition.
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(f) Grant amount; The amount of rent-
al assgistance in each project will be
based on the number and size of units
proposed by the applicant to he as-
sisted. over the grant period. The
amount of rental agsistance in each
project will be calculated by multi- .
plying the number and size of units
proposed by the FMR of each unit on
the date the application is submitted
to HUD, by the terni of the grant.

(g) Rent reasonableness. HUD will only
provide rental assistance for a unit if
the rent ig reasonable. The recipient or
subrecipient must determine whether
the rent charged for the unit receiving
rental assistance is reasonable in rela-
tion to rents being charged for com-
parable unassisted units, taking .into
account the location, size, type, qual-
ity, amenities, facilities, and manage-
ment and maintenance of each unit.
Reasonable rent must not exc¢eed rents
currently being charged by the same
owner for comparable unasgsisted units.

(1} Payment of grant. (1) The amount
of rental assistance in each project will
be reserved for rental assistance over
the grant period. An applicanht’s re-
quest for rental assistance In each
grant is an egtimate of the amount
needed for rental assistance. Recipients
will make draws from the grant funds
to pay the actnal costs of rental assist-
ance for program participants.

(2) For tenant-based rental aggist-
ance, on demonstration of need:

(i) Up to 25 percent of the total rental
assistance awarded may be spent in
any year of a 5-year grant term; or

(il) A higher percentage if approved
in advance by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to pro-
viding the housing assistance described
in the application for the full 5-year
period.

(3) A recipient must serve at least as
many program participants as shown
in its application for assistance.

(4) If the amount in sach grant re-
served for rental assistance over the
grant period exceeds the amount that
will he needed to pay the actual cogts
of rental assistance, due to such fac-
torg ag contract rents being lower than
FMRs and program participants being
able to pay a portion of the rent, re-
cipients or subrecipients may use the
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excegs funds for covering the costs of
rent inecreages, or for serving a greater
nurnber of program participants.

(i) Vacancies. If a unit assisted under
this section is vacated before the expi-
ration of the lease, the assistance for
the unit may continue for a maximum
of 30 days fromn the end of the month in
which the unit was vacated, unless oc-
cupied by another eligible person. No
additional assistance will be paid until
the unit is occupied by another eligible
person. Brief periods of stays in insti-
tutions, not to exceed 90 days for each
occurrence, are not considered vacan-
cies.

(i) Property damage. Recipients and
subrecipients may use grant funds in
an amount not to exceed one month’s
rent to pay for any damage to housing
due to the action of a program partici-
pant. This shall be a one-time cost per
participant, incurred at the time a par-
ticipant exits a housing unit.

(k) Resident rent. Rent must be cal-
culated as provided in §578.77. Rents
collected from program participants
are program income and may be used
as provided under §578.97.

(1) Leases, (1) Initial lease. For project-
based, sponsor-based, or tenant-based
rental agsistance, program participants
must enter into a lease agreement for a
term of at least one year, which is ter-
minable for cause. The leases must be
automatically renewable upon expira-
tion for terms that are a minimum of
one month long, except on prior notice
by either party.

(2) Initial lease for transitional housing.
Program participants in transitional
housing must enter into a lease agree-
ment for a term of at least one month.
The lease must be automatically re-
newahble upon expiration, except on
prior notice by either party, up to a
maximum term of 24 months,

§578.08 Supportive services.

{a) In general. Grant funds may he
used to pay the eligible costs of sup-
portive services that address the spe-
¢ial needs of the program participants.
If the supportive services are provided
in a supportive service facility not con-
tained in a housing structure, the costs
of day-to-day operation of the sup-
portive gmervice facility, including
maintenance, repair, huilding security,
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furniture, utilities, and equipment are
eligible as a supportive service, -

(1) Supportive services must be nec-
essary to assist prograin participants
obtain and maintain housing.

(2) Recipients and subrecipients shall
conduct an annual agsessment of the
service needs of the prograin partici-
pants and should adjust services ac-
cordingly.

(b)Y Duration. (1) For a transitional
housing project, supportive services
must be made available to residents
throughout the duration of their resi-
dence in the project.

(2) Permanent supportive houging
projects must provide supportive serv-
ices for the residents to enable them to
live as independently as is practicable
throaghout the duration of their resi-
dence in the project.

(3) Services may also be provided to
formier residents of transitional hous-
ing and current regidents of permanent
housing who were homeless in the prior
6§ months, for no more than 6 months
after leaving transitional housing or
homelessness, respectively, to assist
their adjustment to independent living,

(4) Rapid rehousing projects must re-
quire the program participant to meet
with a case manager not less than once
per month as set forth in
§578.37(a)(1)di)F), to assist the pro-
gram participant in maintaining long-
term housing stability.

(c) Special populations. All eligible
costs are eligible to the same extent
for program participants who are unac-
companied hoineless youth; persons liv-
ing with HIV/ATDS; and victims of do-
mestic violence, dating violence, sex-
ual assault, or stalking.

(d) Ineligible costs. Any cost that is
not described as an eligible cost under
this section is not an eligible cogt of
providing supportive services uging
Continuum of Care program funds.
Btaff training and the costs of obtain-
ing professional licenses or certifi-
cations needed to provide supportive
services are not eligible costs.

(e) Eligible cosis.

(1) Annual Assessment of Service Needs.
The costs of the assessment required
by §578.03(a)2) are eligible costs.
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(2) Assistance with moving costs. Rea-
sonable one-time moving costs are eli-
gible and include truck rental and hir-
‘ing a moving company.

(8) Clase management, The costs of as-
sessing, arranging, coordinating, and
inonitoring the delivery of individual-
ized services to meet the needs of the
program participant(s) are - eligible
costs. Component services and activi-
ties consist of:

(i) Counseling;

(iiy Developing, securing, and coordi-
nating services;

(iii) Using the centralized or coordi-
nated assessment sysfem as required
under §578.23(c)(9).

{iv) Obtaining federal,
local benefits;

(v) Monitoring and evaluating pro-
gram participant progress;

{vi) Providing information and refer-
rals to other providers;

(vil) Providing ongoing risk assess-
ment and safety planning with victims
of domestic violence, dating violence,
sexnal assault, and stalking; and

(viii) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability.

(4) ¢hild care. The costs of estab-
lishing and operating child care, and
providing child-care vouchers, for chil-
dren from families experiencing home-
lessness, including providing meals and
shacks, and comprehensive and coordi-
nated developmental activities, are eli-
gible.

(i) The children must be under the
age of 13, unless they are disabled chil-
dremn.

(ii) Disabled children must be under
the age of 18.

(iii) The child-care center must be li-
censed by the jurisdiction in which it
operates in order for its costs to be eli-
gible.

(8) Fducation services. 'The costs of im-
proving knowledge and bagic edu-
cational skills are eligible.

(1) Services include ingtruction or
training in consuinmer education, health
education, substance abuse prevention,
literacy, English as a Second Lan-
guage, and General Educational Devel-
opment (GED).

(ii) Component services or activities
are screening, assessiment and testing;

State, and
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individual or group instruction; tutor-
ing; provision of books, supplies, and
instructional material; counseling; and
referral to community resources.

(6) FEmployment assistance and job
training. The costs of eatablishing and
operating emmployment agsistance and
job training prograins are eligible, in-
cluding classroom, online and/or com-
puter instruction, on-the-job instruc-
tion, services that assist individuals in
securing employment, acquiring learn-
ing skillg, and/or increasing earning po-
tential. The cost of providing reason-
able stipends to program participants
in employment asgistance and job
training programs is algo an eligible
cost.

(i) Learning skills include those
gkills that can be used to secure and
retain a job, including the acquisition
of vocational licenses and/or certifi-
cates.

(ii) Bervices that asgist individuals in
securing employment consist of:
(A) Employment screening,

ment, or testing;

{(B) Structured job skills and job-
seeking skills;

(C) Special training and tutoring, in- -
cluding literacy training and pre-voca-
tional training;

(D) Books and instructional material;

(BE) Counseling or job coaching; and

(F) Referral to community resources.

() Food. The cost of providing meals
or groceries to program participants is
eligible.

'(8) Housing search and counseling serv-
ices. Costa of assisting eligible program
participants to locate, obtain, and re-
tain guitable housing are eligible.

(i) Component services or activities
are tenant counseling; assisting indi-
viduals and families to understand
leages; securing utilities; and making
1noving arrangements.

(ii) Other eligible costs are:

(A) Mediation with property owners
and landlords on behalf of eligible pro-
gram rarticipants; .

(B) Credit counseling, accessing a
free personal credit report, and resolv-
ing personal credit issues; and

(C) The payment of rental applica-
tion fees.

(9 Legal services. Bligible costs are
the feeg charged by licensed attorneys
and by person(s) under the supervision

assess-
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of licenzed attorneys, for advice and
representation in imatters that inter-
fere with the homnieless individual or
family’s ability to obtain and retain
housing.

(i) Eligible subject matters are child
support; guardianship; paternity;
emancipation; legal separation; orders
of protection and other civil remedies
for victims of domestic violence, dat-
ing violence, sexual agsault, and stalk-
ing; appeal of veterans and public ben-
efit claim denials; landlord tenant dis-
putes; and the resolution of out-
standing criminal warrants.

(ii) Component services or activities
may include receiving and preparing
cases for trial, provision of legal ad-
vice, representation at hearings, and
counseling.

(iii) Fees based on the actual service
performed (i.e., fee for service) are algso
eligible, but only if the cost would be
less than the cost of hourly fees, Filing
fees and other necessary court costs
are also eligible. If the subrecipient is
a legal services provider and performs
the services itself, the eligible costs
are the subrecipient’s employees’ sala-
ries and other costs necessary to per-
form the services.

(iv) Legal services for immigration
and citizenghip matters and issues re-
lated to morteages and homeownership
are ineligible. Retainer fee arrange-
ments and contingency fee arrange-
ments are ineligible.

(10) Life skills training. The costs of
teaching critical life management
skills that may never have been
learned or have been lost during the
course of physical or mental illness,
domestic violence, substance abusa,
and homelessness are eligible. These
services must be necessary to assist
the program participant to function
independently in the community. Com-
ponent life skills training are the budg-
eting of resources and money manage-
ment, household management, conflict
management, shopping for food and
other needed items, nutrition, the use
of public transportation, and parent
training.

(11) Mental health services. Illigible
costs are the direct outpatient treat-
ment of mental health conditions that
are provided by licensed professiomals.
Component services are crisis interven-
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tions; counseling; individual, family, or
group therapy sessions; the prescrip-
tion of psychotroplc medications or ex-
planations about the use and manage-
ment of medications; and combinations
of therapeutic approaches to address
multiple problems.

(12) Outpatient health services. Hligible
costs are the direct outpatient treat-
ment of medical conditions when pro-
vided by licensed medical professionals
inecluding:

(1) Providing an analysis or assess-
ment of an individual’s health prob-
lems and the development of a treat-
ment plan;

(ii) Agsisting individuals to under-
stand their health needs;

(iii) Providing directly or assisting
individunals to obtain and utilize appro-
priate medical treatment;

{iv) Preventive medical care and
health maintenance services, including
in-home health services and emergency
medical gervices;

(v) Provision of appropriate medica-
tion;

(vi) Providing follow-up services; and

(vii) Preventive and noncosmetic
dental care.

(13) Outreach services. The costs of ac-
tivities to engage persons for the pur-
pose of providing immediate suapport
and intervention, as well as identifying
potential program participants, are eli-
gible.

(1) Eligible costs include the outreach
worlker’s transportation costs and a
cell phone to be used by the individual
performing the cutreach.

(ii) Component activities and serv-
ices consist of: initial assesstnent; cri-
sig counseling; addressing urgent plhys-
ical needs, such a3 providing meals,
blankets, clothes, or toiletries; ac-
tively connecting and providing people
with information and veferrals to
homeless and mainstreain programs;
and publicizing the availability of the
housing and/or services provided within
the geographic ares covered by the
Continuum of Care.

(14) Substance abuse treatment services.
The costs of program participant im-
take and assessment, outpatient treat-
ment, group and individual counseling,
and drug testing are eligible. Inpatient
detoxification and other inpatient drug
or aleolhiol treatment are ineligible.
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(15) Transportation, Kligible costs are:

(i) The costs of program participant’s
travel on public trangportation or in a
vehicle provided by the recipient or
subrecipient to and from medical care,
employment, child care, or other serv-
ices eligible under this section.

(il) Mileage allowance for service
workers to visit program participants
and to carry out housing quality in-
spections;

(iii) The cost of purchasing or leasing
a vehicle in which staff transports pro-
gram participants and/or staff serving
program participants;

(iv) The cost of gas, insurance, taxes,
and maintenance for the vehicle;

(v) The costs of recipient or sub-
recipient staff to accompany or assist
program participants to utilize public
transportation; and

{vi) If public transportation options
are not sufficient within the area, the
recipient may make a one-time pay-
ment on behalf of a program partici-
pant needing car repairs or mainte-
nance required to operate a personal
vehicle, subject to the following:

(A) Payments for car repairs or main-
tenance on behalf of the program par-
ticipant may not exceed 10 percent of
the Blue Book value of the wehicle
(Blue Book refers to the guidebook
tliat compiles and quotes prices for new
and used automolhiles and other vehi-
¢cles of all makes, 1nodels, and types);

(B) Payments for car repairs or main-
tenance must be paid by the recipient
or subrecipient directly to the third
party that repairs or maintains the
car; and

{C) The recipients or subrecipients
may require program participants to
share in the cost of car repairs or
miaintenance as a comdition of receiv-
ing asgistance with car repairs or
maintenance.

(16) Utility deposits. This form of as-
sistance congsists of paying for utility
deposits., Utility deposits must be a
one-time fee, paid tio utility companies.

(17)y Divect provision of services. If the
service described in paragraphs (e)1)
through (e)(16) of this section is heing
directly delivered by the recipient or
subrecipient, eligible costs for those
services algo include:

(1) The costs of labor or supplies, and
materials incurred by the recipient or
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subrecipient in directly providing sup-
portive gervices to program partici-
pants; and

(ii) The salary and benefit packages
of the recipient and subrecipient staff
who directly deliver the services.

§578.85 Operating costs.

{a) Use. Grant funds may be used to
pay the costs of the day-to-day oper-
ation of trangitional and permanent
housing in a single structure or indi-
vidual housing units.

(b) Eligible costs. (1) The maintenance
and repair of housing;

(2) Property taxes and insurance;

(3) Scheduled payments to a reserve
for replacement of major systems of
the housimg {(provided that the pay-
ments must he hased on the useful life
of the system and expected replace-
ment cost);

(4) Building security for a structure
where more than 50 percent of the
units or area is paid for with grant
funds;

(5} Blectricity, gas, and water;

(6) Furniture; and

(7) BEquipment.

(c} Ineligible costs. Program funds
may not be used for rental assistance
and operating costs in the gsame
project, Program funds 1nay not be
used for the operating costs of emer-
gency shelter- and supportive service-
only facilities. Program funds may not
be used for the maintenance and repair
of housing where the costs of maintain-
ing and repairing the housing are in-
cluded in the lease.

§578.57 Homeless Management Infor-
mation System,

(a) Eligible costs. (1) The recipient or
gubrecipient may use Continuum of
Care program funds to pay the costs of
contributing data to the HMIS des-
ignated by the Continuum of Care, in-
cluding the costs of:

(i) Purchasing or leaging computer
lardware;

{ii) Purchasing software or software
licenses;

(ii1) Purchasing or leasing equip-
ment, including telephones, fax ma-
chines, and furniture;

(iv) Obtaining technical support;

(v) Leaging office space;
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(vi) Paying charges for electricity,
gas, water, phone gervice, and high-
speed data transmission necesgary to
operate or contribute data to the
HMIS;

(vii) Paying salaries for operating
HMIS, including:

(A) Completing data entry;

(B) Monitoring and reviewing data
guality;

() Completing data analysis;

(D} Reporting to the HMIS Lead;

(F) Training staff on using the HMIS;
and

(F) TIinplementing and complying
with HMIS requirements;

(viii) Paying costs of staff to travel
to and attend HUD-sponsored and HUD-
approved training on HMIS and pro-
grams authorized by Title IV of the
McKinney-Vento Homeless Agsisbance
Act;

(ix) Paying staff travel costs Lo cou-
duet intake; and '

(x) Paying participation fees charged
by the HMIS Lead, as authorized by
HUD, if the recipient or subrecipient is
not the HMIS Lead.

{2) If the recipient or subrecipient is
the HMIS Lead, it may algo use Con-
tinuum of Care funds to pay tlie costs
of:

(i) Hosting and maintaining HMIS
software or data;

(ii) Backing up, recovering, or repair-
ing HMIS software or data;

(iii) Upgrading, customizing, and en-
hancing the HMIS;

{iv) Integrating and warehousing
data, including development of a data
warehouge for use in aggregating data
from subrecipients using multiple soft-
ware systems;

(v) Administering the system;

(vi) Reporting to providerg, the Con-
tinuum of Care, and HUD; and

(vii) Conducting training on using
the gystem, including traveling to the
training, :

(3) If the recipient or subrecipient is
a victim services provider, or a legal
services provider, it may use Con-
tinuum of Care funds to establish and
operate a comparable database that
complies with HUD’s HMIS require-
ments.

(b) General restrictions. Activities
funded under this section must comply
with thie HMIS requirements.
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§578.69 Project administrative costs.

{(a) Eligible costs. The recipient or suhb-
recipient may use up to 10 percent of
any grant awarded under this part, ex-
cluding the amount for Continuum of
Care Planning Activities and UFA
costs, for the payment of project ad-
ministrative costs related to the plan-
ning and execution of Continuum of
Care activities. This does not include
staff and overhead costs directly re-
lated to carrying out activities eligible
under §578.43 through §578.57, because
those costs are eligible as part of those
activities. ERligible administrative
costs include:

(1) General management, oversight, and
coordination, Costs of overall program
management, coordination, moni-
toring, and evaluation. These costs in-
clude, but are not limited to, necessary
expenditures for the following:

(i) Salaries, wages, and related costs
of the recipient’s staff, the staff of sub-
recipients, or other staff engaged in
program administration. In charging
costs to this category, the recipient
may include tlhe entire salary, wages,
and related costs allocable to the pro-
gram of each person whose primary re-
spongibilities with regard to the pro-
gram involve program administration
aggignments, or the pro rata share of
the salary, wages, and related costs of
each pergon whose job includes any
program administration assignments.
The recipient may uge only one of
these methods for each figcal year
grant, Program adminigtration assign-
ments include the following:

(A) Preparing program budgets and
schedules, and amendments to those
budgets and schedules;

(B} Developing systems for assuring
compliance with program require-
ments;

(C) Developing agreements with sub-
recipients and contractors to carry out
program activities;

(ID) Monitoring program activities for
progress and compliance with program
requirements;

(H) Preparing reports and other docu-
ments directly related to the program
for submission to HUD;

(F"y Coordinating the resolution of
audit and monitoring findings;

(&) Evaluating program
againgt stated objectives; and

results
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(H)Y Managing or supervising persons
whoge primary regpongibilities with re-
gard to the program include such as-
signments asg those described in para-
graph (a)(1}(i)(A) through (&) of this
section. '

(ii) Travel costs incurred for moni-
toring of subrecipients;

(iii) Administrative services per-
formed under third-party contracts or
agreements, including general legal
services, accounting services, and audit
services; and .

(iv) Other costs for goods and serv-
ices required for administration of the
program, including rental or purchase
of equipiment, insurance, utilities, of-
fice supplies, and rental and mainte-
nance {but not purchase) of office
space,

(2) Training on Continuum of Care re-
quirements. Costs of providing trainineg
on Continuum of Care reqguirements
and attending HUD-sponsored Con-
tinuum of Care trainings.

(3) Environmenital review. Costs of car-
rying out the environmental review re-
sponsibilities under §578.31.

(b)Y Sharing requirement. (1) UFA4ds, If
the recipient is a UFA that carries out
a project, it may use up to 10 percent of
the grant amount awarded for the
project on project adniinistrative costs.
The UFA must share the remaining
project administrative funds with its
subrecipients.

(2) Recipients that arve not UFA4s, If the
recipient is not a UFA, it must share
at least 50 percent of project adminig-
trative funds with its subrecipients.

§578.61 Relocation costs.

(a) In general, Relocation costs under
the Uniform Relocation Assistance and
Real Property Acquisition Policies At
of 1970 are eligible.

(b) Eligible relocation cosis. Hligible
costs are costs to provide relocation
payments and other assistance to per-
sons displaced by a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect costs.

(a) In general. Continuum of Care
funds may be used to pay indirect costs
in accordance with OMB Circulars A-87
or A-122, as applicable.

24 CFR Ch. V (4-1-13 Edifion)

(b) Allocation. Indirect costs may be
allocated to each eligible activity as
provided in subpart D, g0 long as that
allocation is congistent with an indi-
rect cost rate proposal developed in ac-
cordance with OMB Circulars A-87 or
A-122, as applicable.

(¢} Erpenditure limiis. The indirect
costs charged to an activity subject to
an expenditure limit under §§578.39,
578.41, and 578.59 must be added to the
direct costs charged for that activity
when determining the total costs sub-
ject to the expenditure limits.

Subpart E—High-Performing
Communities

§578.65 Standards.

(a) In general. The collahorative ap-
plicant for a Continumin may apply to
HUD to have the Continuum be des-
ignated a high-performing community
(HPC). The designation shall be for
grants awarded in the same competi-
tion in which the designation is applied
for and made.

(b) Applying for HPC designation. The
application must be submitted at such
time. and in such manner as HUD may
require, must use HMIS data where re-
guired to gshow the standards for quali-
fying are met, and must contain such
information ag HUD requires, including
at a minhnum:

(1Y A report showing how the Con-
tinuum of Care program funds received
in the preceding year were expended;

{2} A specific plan for how grant
funds will be expended; and

(8) Information establishing that the
Continuum of Care meets the standards
for HPCs.

(c) Standards for qualifying as an HPC.
To qualify as an HPC, a Continuum
must demongtrate through:

(1) Reliable data generated by the
Continuum of Care’s HMIS that it

- meets all of the following standards:

(1) Mean length of homelessness. Kither
the mean length of episode of lome-
lessness within the Continuum’s geo-
graphic area is fewer than 20 days, or
the mean length of episodes of home-
lesaness for individuals or families in
gimmilar circumstances was reduced by
at least 10 percent from the preceding
federal fiscal year.
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{ii) Reduced recidivism. Of individuals
and families who leave homelessness,
less than b percent become homeless
again at any time within the next 2
years; or the percentage of individuals
and families in similar circumstances
who become homeless again within 2
years after leaving homelessness was
decreased by at least 20 percent from
the preceding federal fiscal year.

{iii) AMIS coverage. The Continuum’s
HMIS must have a bed coverage rate of
80 percent and a service volume cov-
arage rate of 80 percent as calculated in
accordance with WUD’s HMIS require-
ments.

(iv) Serving families and youth. With
respect to Continuums that served
homelegs families and youth defined as
homeless under other federal statutes
in paragraph (3) of the definition of
homeless in §576.2:

(A) 95 percent of those families and
youth did not become homeless again
within a 2-year period following termi-
naticn of agsistance; or

(B) 85 percent of those families
achieved independent living in perma-
nent housing for at least 2 years fol-
lowing termination of assistance.

(2) Reliable data generated from
sources other than the Continuum's
HMIS that is provided in a'narrative or
other form prescribed by HUD that it
meets both of the following standards:

(i) Community cction. All the metro-
politan cities and counties within the
Continuum’s geographic area have a
comprehensive outreach plan, includ-
ing specific gteps for identifying home-
less persons and referring them to ap-
propriate housing and services in that
geographic area.

(i1) Renewing HPC status. If the Con-
tinuum wag designated an HPC in the
previous federal fiscal year and used
Continuum of Care grant funds for ac-
tivities described under §578.71, that
such activities were effective at reduc-
ing the number of individuals and fami-
lies who became homeless in that com-
munity.

§578.67 Publication of application.

HUD will puklish the application to
be designated an HPC through the HUD
Web site, for public comment as to
whether the Continuuwmn seeking des-

§578.73

ignation as an HPC meets the stand-
ards for being one.

§578.69 Cooperation among entities.

An HPC must cooperate with HUD in
distributing information about its suc-

‘cessful efforts to reduce homelessness.

§578.71 HPC-eligible activities.

In addition to using grant funds for
the eligible costs described in subpart
D of this part, recipients and subrecipi-
ents in Continunms of Care designated
a8 HPUs may also use grant funds to
provide housing relocation and sta-
bilization services and short- and/or
medium-term rental assistance to indi-
viduals and families at risk of home-
lessness as set forth in 24 CHFR 576.103
and 24 CFR 576.104, if necessary to pre-
vent the individual or family from be-
coming homeless. Activities must be
carried out in accordance with the plan
submitted in the application. When
carrying out housing relocation and
stabilization services and short- and/or

medium-terin rental assistance, the
written standards set forth in
§678.7(a) P (v) and recordkeeping re-

quirements of 24 CFR 576.500 apply.

Subparl F—Program Requirements

§578.73 Matching requirements.

(a) In general. 'The recipient or sub-
recipient must match all grant funds,
except for leasing funds, with no less
than 26 percent of funds or in-kind con-
tributions from other sources. For Con-
tinuum of Care geographic areas in
which there is more than one grant
agreement, the 26 percent match must
be provided on a grant-by-grant basgis.
Recipients that are UFAs or are the
sole recipient for their Continuum,
may provide match on a Continuum-
wide bagis. Cash match must be used
for the costs of activities that are eligi-
ble under subpart T of this part, except
that HPCs may use such match for the
costs of activities that are eligible
under §578.71.

{b) Cash sources. A recipient or sub-
recipient may use funds from any
source, including any other federal
sources (excluding Continuum of Care
program funds), ag well ag State, local,
and private sources, provided- that
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funds from the source are not statu-
torily prohibited to be used as a match.
The recipient must engure that any
funds used to satisfy the matching re-
quirements of this section are eligible
under the laws governing the funds in
order to be used as matching funds for
a grant awarded under this program.

(¢) In-Kind contributions. (1) The re-
cipient or subrecipient may use the
value of any real property, equipment,
goods, or services - contributed to the
project as match, provided that if the
recipient or subrecipient had to pay for
thein with grant funds, the costs would
liave been eligible under Subpart D, or,
in the case of HPCs, eligible under
§578.71.

(2) The requirements of 24 CFRR 84.23
and 85.24 apply.

(8) Before grant execution, services
to be provided by a third party must be
docuniented by a memorandum of un-
derstanding (MOU) hetween the recipi-
ent or subrecipient and the third party
that will provide the services. Services
provided by individuals must be valued
at rates consistent with those ordi-
narily paid for similar work in the re-
cipient’s or subrecipient’s ~organiza-
tion, If the recipient or subrecipient
does not have employees performing
similar work, the rates must he con-
sistent with those ordinarily paid by
other employers for similar work in
the same labor market.

{i} The MOU must establish the un-
conditional commitment, except for se-
lection to receive a grant, by the third
party to provide the services, the spe-
¢ific service to be provided, the profes-
gion of the persons providing the serv-
ice, and the hourly cost of the service
to be provided.

(ii} During the term of the grant, the
recipient or subrecipient must keep
and make available, for inspectlon,
records documenting thie service hours
provided.

§578.75 General operations,

(a) State and local requirements. (1)
Housing and facilities constructed or
rehabilitated with aggistance under
this part must meet State or local
building codes, and in the absence of
State or local building codes, the Inter-
national Residential Code or Inter-
national Building Code (as applicable
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.to the type of structure) of the Inter-

national Code Council.

(2) Services provided with assistance
under this part must be provided in
compliance with all applicable Btate
and local requirements, including 1i-
cenging requirements.

(b) Housing quality standards. Housing
leased with Continuum of Care pro-
gram funds, or for which rental assist-
ance payments are made with Con-
tinuum’ of Care program funds, must
meet the applicable housing quality
standards (HQS) under 24 CFR 982.401 of
this title, except that 24 CFR 982.401(])
applies only to housing occupied by
program participants receiving tenant-
hased rental assistance. For housing
rehabilitated with funds under this
part, the lead-based paint requirements
in 24 CFR part 35, subparts A, B, J, and
R apply. For housing that receives
project-baged or sponscor-based reantal
assistance, 24 CFR part 35, subparts A,
B, H, and R apply. For residential prop-
erty for which funds under this part are
used for acquisition, leasing, services,
or operating costs, 2¢ CFR part 35, sub-
parts A, B, K, and R apply.

{1) Before any assistance will be pro-
vided on behalf of a program partici-
pant, the recipient, or subrecipient,
must physically inspéct each unit to
assure that the unit meets HQS. Aggist-
ance will not be provided for units that
fail to meet HQS, unless the owner cor-
rects any deficiencies within 30 days
from the date of the initial inspection
and the recipient or subrecipient
verifies that all deflciencies have been
corrected.

(2) Recipients or subrecipients must
inspect all units at least annually dur-
ing the grant period to ensure that the
units continue to meet HQS.

(c) Suitable dwelling size. The dwelling
unit must have at least one bedroom or
living/sleeping room for each two per-
S0ns.

(1) Children of oppogite sex, other
than very young children, may not be
required to occupy the same bedroom
or living/sleeping roomna.

(2) If houseliold composition changes
during the term of assistance, recipi-
ents and subrecipients may relocate
the household to a more appropriately
gized unit. The household must still

284



Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

have access to appropriate supportive
services.

(d) Meals. Each rvecipient and sub-
recipient of assistance under this part
who provides supportive housing for
homeless persons with disabilities
must provide meals or meal prepara-
tion facilities for residents.

(e) Ongoing assessment of supportive
services. To the extent practicable, sach
project must provide supportive serv-
ices for residents of the project and
honieless persons using the project,
which may be designed by the recipient
or participants. Each recipient and
subrecipient of assistance under this
part must conduct an ongoine assess-
ment of the supportive services nesdsed
by the residents of the project, the
availability of such services, and the
coordination of services needed to en-
sure long-term housing stability and
must make adjustments, as appro-
priate.

(f) Residential supervision. Bach recipi-
ent and subrecipient of assistance
under this part must provide residen-
tial supervision as necessary to facili-
tate the adequate provigion of sup-
portive gervices to the residents of the
housing throughout the term of the
commitment to operate supportive
housing. Residential gupervigion may
include the employment of a full- or
part-time residential supervisor with
sufficient knowledge to provide or to
gupervise the provision of supportive
gervices to the residents.

(g) Participation of homeless individ-
uals. (1) FEach recipient and sub-
recipient must provide for the partici-
pation of not less than one homeless
individual or formerly homeless indi-
vidual on the board of directors or
other equivalent policymalking entity
of the recipient or subrecipient, to the
extent that such entity considers and
makes policies and decisions regarding
any project, supportive services, or as-
sistance provided under this part. This
requirement is waived if a recipient or
subrecipient ig unable to meet such re-
quirement and obtaing HUD approval
for a plan to otherwise consult with
homeless or formerly homeless persons
when considering and making policies
and decisions.

(2) Bach recipient and subrecipient of
agsistance nnder this part must, to the

§578.77

maximum extent practicable, involve
homeless individuals and families
through employment; volunteer serv-
ices; or otherwige in constructing, re-
habilitating, maintaining, and oper-
ating the project, and in providing sup-
portive services for the project.

(h) Supnoriive service agreement. Re-
cipients and subrecipients may require
the program participants to take part
in supportive services that are not dis-
ability-related services provided
through the project as a condition of
continued participation in the pro-
gram. Hxamples of disability-related
services include, but are not limited to,
mental health services, outpatient
health services, and provision of medi-
cation, which are provided to a person
with a disability to address a condition
caused by the disability. Notwith-
standing this provision, if the purpose
of the project is to provide substance
abuse treatment services, recipients
and subrecipients may require program
participants to take part in such serv-
ices as a condition of continued par-
ticipation in the program.

(1) Retention of assistance after death,
incarceration, or institutionalization for
more than 90 days of qualifying member.
For permanent supportive housing
projects surviving, members of any
household who were living in a unit as-
sisted under this part at the time of
the qualifying member's death, long-
term incarceration, or long-term insti-
tutionalization, have the right to rent-
al assistance under this section until
the expiration of the lease in effect at
the time of the qualifying member’s
death, long-term incarceration, or
long-term ingtitutionalization.

§578.77 Calculating

ccecupancy
charges and rent.

(a) Occupancy agreements and leases.
Recipients and subrecipients must have
signed occupancy agreements or leases
(or subleases) with program partici-
pants residing in houging.

(b) Calculation of occupancy charges.
Recipients and subrecipients are mnot
required to impose occupancy charges
on prograln participants ag a condition
of residing in the housing. However, if
occupancy charges are imposed, they
may not exceed the highest of:
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(1) 30 percent of the family’s monthly

adjusted income (adjustment factors
“include the uumber of people in the
family, age of family members, medical
expenses, and child-care expenses);

(2) 10 percent of the family’s monthly
income; or

(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of the pay-
ments (adjusted in accordance with the
family’s actual housing costs) is spe-
cifically designated by the agency to
meet the family's housing costs, the
portion .of the payments that is des-
ignated for housing costs.

(4) Income. Income must be calculated
in accordance with 24 CFR 5.609 and 24
CFR 5.611(a). Recipients and subrecipi-
ents3 must examine a program partici-
pant’g income initially, and if there is
a change in family composition (e.g.,
birth of a child) or a decrease in the
resident’s income during the year, the
resident may request an interim reex-
amination, and the occupancy charge
will he adjusted accordingly.

(c) Resident rent. (1) Amount of rent. (1)
Hach program participant on whose be-
half rental assistance payments are
made muet pay a contribution toward
rent in accordance with section 3(a)(1)
of the U.3. Housing Act of 1937 (42
U.8.C. 1437a(a)(1)).

(i1i) Income of program participants
must be calculated in accordance with
24 CFR 5.609 and 24 CIFR 5.611(a).

{2y Review. Recipients or subrecipi-
ents must examine a program partici-
pant's income initially, and at least
annually thereafter, to determine the
amount of the contribution toward
rent payable by the program partici-
pant. Adjustments to a program par-
ticipant’s contribution toward the
rental payment must be made as
changes in income are identified.

(3) Verification. As a condition of par-
ticipation in the program, each pro-
gram participant must agree to supply
the information or documentation nec-
essary to verify the program partici-
pant’s income. Program participants
mugt provide the recipient or sub-
recipient with information at any time
regarding changes in income or other
circumstances that may result in
changes to a program participant’s
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contribution toward the rental pay-
ment.

§578.79 Limitation on transitional

housing,

A homeless individual or family may
remain in transitional housing for a pe-
riod longer than 24 months, if perma-
nent housing for the individual or fam-
ily hag not been located or if the indi-
vidual or family reqguires additional
time to prepare for independent living.
However, HUD may disconbtinue assist-
ance for a trangitional housing project
if more than half of the homeless indi-
viduals or families remain in that
project longer than 24 monthsg,

§578.81 Term of commitment, repay-
ment of grants, and prevention of
undue benefits.

(a) In general. All recipients and sub-
recipients receiving grant funds for ac-
quigition, rehabilitation, or new con-
struction mugt operate the housing or
provide supportive services in accord-
ance with this part, for at least 16
years from the date of initial occu-
pancy or date of initial service provi-
gsion. Recipient and subrecipients must
execute and record a HUD-approved
Declaration of Restrictive Covenants
before receiving payment of grant
funds.

() Conversion. Recipiente and sub-
recipients carrying out a project that
provides transitional or permanent
housing or supportive services in a
gtructure may submit a request to
HUD to convert a project for the direct
henefit of very low-income persons.
The request must be made while the
project is operating as homeless hous-
ing or supportive services for homeless
individuals and families, mugt be in
writing, and rhuet include an expla-
nation of why the project is no longer
needed to provide transitional or per-
manent housing or supportive services.
The primary factor in HUD's decision
on the proposed conversion is the
unmet need for transitional or perma-
nent housing or supportive services in
the Continuum of Care’s geographic
area.

{(¢) Repayment of grant funds. If a
project is not operated as transitional
or permanent housing for 10 years fol-
lowing the date of initial occupancy,
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HUD will require repayment of the en-
tire amount of the grant used for ac-
guisition, rehahilitation, or new con-
struction, unless conversion of the
project has been authorized under para-
graph (b) of this section, If the housing
is used for such purposes for more than
10 years, the payment amount will be
reduced by 20 percentage points for
each year, beyond the 10-year period in
which the project is used for trangi-
tional or perinanent housing.

(d) Prevention of undue benefits, Ex-
cept as provided under paragraph (e) of
this section, upon any sale or other dis-
position of a project site that received
grant funds for acquisition, rehabilita-

tion, or new congtruction, occurring:

before the 15-year period, the recipient
must comply with such terms and con-
ditions as HUD may prescribe to pre-
vent the recipient or subrecipient from
unduly benefiting from such sale or
disposition.

{6) FErception. A recipient or sub-
recipient will not be required to com-
ply with the terms and conditions pre-
geribed under paragraphs (¢) and (d) of
this section if:

{1) The sale or disposition of the
property used for the project results in
the use of the property for the direct
benefit of very low-income persons;

{2) All the proceeds are used to pro-
vide transitional or permanent housing
‘that meet the requirements of this
part; ’

{8) Project-baged rental assistance or
operating cost asgigtance fromn any fed-
eral pProgranl or afd equivalent State or
local program is no longer made avail-
able and the project is meeting applica-
ble performance standards, provided
that the portion of the project that had
benefitted from such assistance con-
tinues to meet the tenant income and
rent restrictions for low-income units
under section 42(g) of the Internal Rev-
enue Code of 1986; or

{4) There are no individuals and fami-
lies in the Continuum of Care geo-
graphic area who are homeless, in
which case the project may serve indi-
viduals and fanilies at risk of home-
lessness.

§578.63

§578.83 Displacement, relocation, and
acquisition.

(&) Minimiging displacement. Con-
sigtent with the other goals and objec-
tives of this part, recipients and sub-
recipients must ensure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nizations, and farmg) as a result of
projects assisted under this part.
“Project,”” as used in this section,
means any activity or series of activi-
ties asgisted with Continuum of Care
funds received or anticipated in any
phase of an undertaking.

(b) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Vento Act. No tenant may
he required to relocate temporarily for
a project if the building in which the
project i being undertaken. or will be
undertaken is not cuwrrently agsisted
under Title IV of the McKinney-Vento
Act. The absence of such agsistance to
the building means the tenants are not
homeless and the tenants are therefore
not eligible to receive assistance under
the Continuum of Care program. When
a tenant moves for such a project
under conditions that cause the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970 (URA), 42 U.8.C. 4601-4655, to
apply, the tenant must be treated as
permanently displaced and offered relo-
cation assistance and payments con-
sistent with paragraph {c} of this sec-
tion.

(2) Eristing Transitional Housing or
Permanent Housing Frojects Assisted
Under Title IV of the McKinney-Vento
Act. Consistent with paragraph (¢){2)(ii)
of this section, no program participant
may be required to relocate tempo-
rarily for a project if the person cannot
be offered a decent, safe, and sanitary
unit in the same building or complex
upon project completion under reason-
able terms and conditions. The length
of occupancy requirements in §578.79
may prevent a program participant
from returning to the property upon
completion {(See paragraph {c}{2)(iii)}{D)
of this section). Any program partici-
pant who has been temporarily relo-
cated for a period heyond one year
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must he treated as permanently dis-
placed and offered relocation assist-
ance and payments congistent with
paragraph (¢) of this section. Program
participants temporarily relocated in
accordance with the policies described
in this paragraph must be provided:

(1) Reimbursement for all reasonable
out-of-pocket expenses incurred in con-
nection witlhh the temporary relocation,
including the cost of moving to and
from the temporarily occupied housing
and any increase in monthly rent/occu-
pancy charges and utility costs; and

(ii) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of:

(A) The date and approximate dura-
tion of the temporary relocation;

(B) The location of the suitable, de-
cent, safe, and sanitary dwelling to be
made available for the temporary pe-
riod;

(C) The reasonable terms and condi-
tions under which the program partici-
pant will he able to occupy a suitable,
decent, safe, and sanitary dwelling in
the building or complex upon comple-
tion of the project; and

(D) The provisions of paragraph
(h)(2)(1) of this section.

(c) Relocation assistance for displaced
persons. (1) In general. A displaced per-
son (defined in paragraph (c)(2) of this
section) must be provided relocation
assistance In accordance with the re-
quirements of the URA and imple-
menting regulations at 49 CFR part 24.
A displaced person musgt be adviged of
his or her rights under the Fair Hons-
ing Act. Whenever possible, minority
persons must he given reasonable op-
portunities to relocate to decent, safe,
and sanitary replacement dwellings,
not located in an area of minority con-
centration, that are within their finan-

cial means. This policy, however, does-

not require providing a person a larger
payment than is necessary to enable a
person to relocate to a comparable re-
placement dwelling. See 49 CFR
24,205{c)(2)(11XD).

(8) Displaced person. (1) For the pur-
poses of paragraph (¢) of this section,
the term ‘‘displaced person’ means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property fromi real property,
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permanently, as a direct result of ac-
quigition, rehahilitation, or demolition
for a project. This includes any perma-
nent, involuntary move for a project,
including any permanent move from
the real property that is made:

{A) After the owner (or pergomn in con-
trol of the site) issues anotice to move
permanently from the property, or re-
fuses to renew an expiring lease, if the
move oceurs after the date of the sub-
mission by the recipient or sub-
recipient of an application for assist-
ance to HUD (or the recipient, as appli-
cable) that is later approved and fund-
ed and the recipient or subrecipient has
gite control as evidenced in accordance
with §578.25(h); or

(B) After the owner (or person in con-
trol of the site) issues a notice to move
permanently from the property, or re-
fuges to renew an expiring lease, if the
move occurs after the date the recipi-
ent or gubrecipient obtains site con-
trol, as evidenced in accordance with
§578.25(h), if that occurs after the appli-
cation for assistance; or

(C) Before the date described under
paragraph (e}2)(1)(A) or (B) of this sec-
tion, if the recipient or HUD deter-
mines that the displacement resulted
directly from acquisition, rehakilita-
tion, or demolition for the project; or

(D) By a tenant of a building that is
not assisted under Title IV of the
McKinney-Vento Act, if the tenant
moves after execution of the agree-
ment covering the acquisition, reha-
hilitation, or demolition of the prop-
erty for the project; or

(ii) For the purposes of paragraph (c)
of this section, the term “‘displaced
person’ means any person (family, in-
dividual, business, nonprofit organiza-
tion, or farm) that moves from real
property, or moves personal property
from real property, permanently, as a
direct result of acquisition, rehabilita-
tion, or demolition for a project. This
includes any permanent, involuutary
move for a project that is made by a
program participant occupying transi-
tional houging or permanent housing
asgigted under Title IV of the McKin-
ney-vVento Act, if any one of the fol-
lowing three situations occurs:

(A) The program participant moves
after execution of the agreement cov-
ering the acquisition, rehabilitation, or
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demolition of the property for the
project and is either not eligible to re-
turn upon project completion or the
move occurs before the program partic-
ipant is provided written notice offer-
ing the program participant an oppor-
tunity to ocecupy a suitable, decent,
safe, and sanitary dwelling in the same
building or complex upon project com-
pletion under reasonable terms and
conditions. Such reasonable terms and
conditions mugst include a lease (or oc-
cupancy agreement, as applicable) con-
sigtent with Continuum of Care pro-
gram requirements, including a month-
ly rent or occupancy charge and
monthly utility costs that does not ex-
ceed the maximuni amounts estab-
lished in §578.77; or :

(B) The program participant is re-
quired to relocate temporarily, does
not return to the building or complex,
and any one of the following situations
oCCurs:

(I) The prograin participant is not of-
fered payment for all reasonable out-
of-pocket expenses incurred in conneéc-
tion with the temporary relocation;

(2) The program participant is not el-
igible to return to the building or com-
plex upon project completion; or

(3) Other conditions of the temporary
relocation are not reagonable; or

{C) The program participant is re-
quired to move to another unit in the
same building or complex, and any one
of the following situations occurs:

(1) The program participant is not of-
fered reimburgement for all reasonable
out-of-pocket expenses incurred in con-
nection with the move;

{(2) The program participant is not el-
igible to remain in the building or
complex upon project completion; or

(3) Other couditions of the move are
not reagonable.

(iii) Notwithgtanding the provisions
of paragraph (c)(2)(1) or (ii} of this sec-
tion, a person does not qualify as a
“‘displaced person®’ if:

(A) The person has been evicted for
gerious or repeated violation of the
terms and conditions of the lease or oc-
cupancy agreenent; the eviction com-
plied with applicable federal, State, or
local requirements (see §578.91); and
the recipient or subrecipient deter-
mines that the eviction wag not nnder-
taken for the purpose of evading the
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obligation to provide relocation assist-
ance;

(B) The person moved into the prop-
erty after the submission of the appli-
cation but, before signing a lease or oc-
cupancy agreement and commencing
occupancy, was provided written notice
of the project’s possible impact on the
pergon (e.g., the person may be dis-
placed, temporarily relocated, or incur
a rent incrsase) and the fact that the
person would not qualify as a *‘dis-
placed person’ (or for any relocation
assistance provided under this section),
as a result of the project;

(C) The person is ineligible under 49
CFR 24.2(a)(9)(11));

(D) The person is a program partici-
pant occupying transitional housing or
permanent housing assisted under Title
IV of the Act who must move as a di-
rect result of the length-of- occupancy
restriction under §578.79; or

(E) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(v} The recipient may request, at
any time, HUD's determination of
whether a displacement is or would be
covered under this section.

(3) Imitiction of negotiations. For pur-
poses of determining the formula for
computing replacement housing pay-
ment assistance to be provided to a dis-
placed person pursuant to this section,
if the displacement ig a direct result of
privately undertaken rehahilitation,
demolition, or acquisition of the real
property, ‘‘initiation of negotiations®
means the execution of the agreement
between the recipient and the sub-
recipient, or between the recipient (or
subrecipient, as applicable) and the
person owning or controlling the prop-
erty. In the case of an option contract
to acquire property, the initiation of
negotiations does not become effective
until execution of a written agreement
that creates a legally enforceable com-
mitment to proceed with the purchase,
such as a purchase agreement.

(dy Real property acquisition require-
ments. Fxcept for acquisitions described
in 49 CFR 24.10I{b)(1) through (5), the
TURA and the requirements of 49 CFR
part 24, subpart B apply to any acquisi-
tion of real property for a project
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where there are Continuum of Care
funds in any part of the project costs.

{e) Appeals. A person who disagrees
with the recipient’s (or subrecipient’s,
if applicable) determination concerning
whether the person qualifies as a dis-
placed person, or the amount of reloca-
tion assistance for which the person is
eligible, may file a written appeal of
that determination with the recipient
(see 49 CFR 24.10). A low-incomie person
who is diggatisfied with the recipient’s
determination on his or her appeal may
submit a written request for review of
that determination to the local HUD
field office.

§578.85 Timeliness standards.

(a) In general. Reclpients must ini-
tiate approved activities and projects
promptly.

(b) Construction activities. Recipients
of funds for rehabilitation or new con-
struction must meet the following
standards:

{1} Construction activities musgt
hegin within 9 months of the later of
gigning of the grant agreement or of
siening an addendum to the grant
agreement authorizing use of grant
funds for the project. -

(2) Construction activities must be
completed within 24 months of signing
the grant agreement.

(3) Activities that cannot begin until
after construction activities are com-
pleted must hegin within 3 months of
the date that comstruction activities
are completed.

(c) Distribution, A recipient that re-
ceives funds through this part must:

(1) Distribute the funds to subrecipi-
ents (in advance of expenditures by the
subrecipients);

(2) Distribute the appropriate portion
of the funds to a subrecipient no later
than 45 days after receiving an approv-
able request for such distribution from
the subrecipient; and

(8) Draw down funds at least once per
guarter of the program year, after eli-
gible activities commence.

§578.87 Limitation on use of funds.

(a) Muaintenance of effort. No assist-
ance provided under this part (or any
State or local government funds unsed
to supplement this assistance) 1mnay be
used to replace State or local funds
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previously used, or designated for use,
to assist homeless persons.

(b) Faith-based activities, (1) Egqual
treatment of program participants and
vrogram beneficiaries. (i) Program partici-
pants. Organizations that are religious
or faith-based are eligible, on the same
basis as any other organization, to par-
ticipate in the Continvum of Care pro-
gram. Neither the Federal Government
nor a State or local government receiv-
ing funds under the Continuum of Care
program shall discriminate against an
organization on the basis of the organi-
zation’s religious character or affili-
ation. Recipients and subrecipients of
program funds shall not, in providing
program assistance, discriminate
against a program participant or pro-
spective program participant on the
hasis of religion or religious belief. )

(ii) Beneficiaries. In providing services
supported in whole or in part with fed-
eral financial assistance, and in their
cutreach activities related to such
services, program participants shall
not discrimminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,
a refusal to hold a religious belief, or a
refusal to attend or participate in a re-
ligiond practice,

{2) Separation of explicitly religious ac-
tivities., Recipients and subrecipients of
Continuum of Care funds that engage
in explicitly religious activities, in-
cluding activities that involve overt
religions content such as worship, reli-
gions instruction, or proselytization,
must perform such activities and offer
guch services outside of programs that
are supported with federal financial as-
gistance separately, in time or loca-
tion, from the programs or services
funded under this part, and participa-
tion in any such explicitly religious ac-
tivities must be voluntary for the pro-
gram beneficiaries of the HUD-funded
programs or services.

. (8) Religious identity. A faith-based or-
ganization that iz a recipient or sub-
rec¢ipient of Continuum of Care pro-
gram funds is eligible to use such funds
as provided under the regulations of
this part without impairing its inde-
pendence, autonomy, expresgion of reli-
gious beliefs, or religious character.
Such organization will retain its inde-
pendence from federal, State, and local
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government, and may continue to
carry out its mission, including the
definition, development, practice, and
expression of its religious beliefs, pro-
vided that it does not use direct pro-
gram funds to support or engage in any
explicitly religious activities, includ-
ing acfivities that involve overt reli-
gious content, such as worshin, reli-
gious instruction, or proselytization,
or any manner prohibited by law.
Among other things, faith-hased orga-
nizations may use space in their faecili-
ties to provide program-funded serv-
ices, without removing or altering reli-
gious art, icons, scriptures, or other re-
ligious symbols. In addition, a Con-
tinuum of Care program-funded reli-
gious organization retains its author-
ity over its internal governance, and it
may retain religious terms in its orga-
nization’s name, select its board mem-
hers on a religious bagis, and include
religious references in its organiza-
tion’s mission statements and other
governing documents.

(4) Alternative provider. If a program

participant or prospective program
participant of the Continuum of Care
program supported by HUD objscts to
the religious character of an organiza-
tion that provides services under the
program, that organization shall, with-
in a reasonably prompt time after the
objection, undertake reasonahble efforts
to identify and refer the program par-
ticipant to an altermative provider to
which the progpective program partici-

pant has no objection. Except for serv- -

ices provided by telephone, the Inter-
net, or similar means, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral. In
making the referral, the organization
shall comply with applicable privacy
laws and regulations. Recipients and
subrecipients shall document any ob-
jections from program participants and
prospective program participants and
any efforts to refer such participants
to alternative providers in accordance
with the requirements of §578.103(a)}13).
Recipients shall ensure that all sub-
recipient agreements make organiza-
tiong receiving program funds aware of
these requirements.

(5) Structures. Program funds may not
be used for the acquisition, construc-
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tion, or rehabilitation of structures to
the extent that those structures are
used for explicitly religious activities.
Program funds may be used for the ac-
quisition, construction, or rehabilita-
tion of structures only to the extent
that those structures are used for con-
ducting eligible activities under this
part. When a structure is used for both
eligible and explicitly religicus activi-
ties, program funds may not exceed the
cost of those portions of the acquisi-
tion, new construction, or rehabilita- .
tion that are attributable to eligible
activities in accordance with the cost
accounting requirements applicable to
the Continuium of Care program. Sanc-
tuaries, chapels, or other rooms that a
Continuum of Care program-funded re-
ligicus congregation uses as its prin-
cipal place of worship, however, are in-
eligible for Continuum of Care pro-
gram-funded improvements. Disposi-
tion of real property after the term of
the grant, or any change in the use of
the property during the term of the
grant, is subject to governmentwide
regulations governing real property
digposition (see 24 CFR parts 84 and 85).

(6) Supplemental funds. If a State or
local government voluntarily contrib-
utes its own funds to supplement feder-
ally funded activities, the State or
local government has the option to seg-
regate the federal funds or commingle
them, However, if the funds are com-
mingled, this section applies to all of
the comuningled funds.

(c) Restriction on combining funds. In a
single structure or housing unit, the
following. types of assistance miay not
be combined:

{1) Leasing and acquigition, rehabili-
tation, or new construction;

{2) Tenant-based rental assistance
and acquisition, rehabilitation, or new
construction;

(3) Short- or medium-term rental as-
sistance and acquisition, rehabilita-
tion, or new construction;

(4) Rental agsistance and leasing; or

(6 Rental assistance and operating.

(d) Program fees. Recipients and sub-
recipients 'may not charge program
participants program fees.
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§578.89 Limitation on wuse of grant
funds to serve persons defined as
homeless under other federal laws.

(a) Application rvequirement., Appli-
cants that intend to serve unaccom-
panied youth and families with chil-
dren and youth defined as homeless
under other federal laws in paragraph
(3} of the homeless definition in-§576.2
must demonstrate in their application,
to HUD’s satisfaction, that the use of
grant funds to gerve such pergons is an
equal or greater priority than serving
persons defined as homeless under
paragraphs (1), (2), and (4) of the defini-
tion of homeless in §576.2. To dem-
onstrate that it is of equal or greater
priority, applicants must show that it
is egually or more cost effective in
meeting the overall goals and objec-
tives of the plan submitted under sec-
tion 427(b)Y(1)(B) of the Act, especially
with respect to children and unaccoin-
panied youth.

{b) Limif. No more than 10 percent of
the funds awarded to recipients within
a gingle Continuum of Care’s geo-
graphic area may be used to serve such
persons.

(¢) Erception. The 10 percent limita-
tion does not apply to Continuums in
which the rate of homelessness, as cal-
culated in the most recent point-in-
time count, is less than one-tenth of
one percent of the total population.

§578.91 Termination of assistance to
program participants.

(a) Termination of assistance. The re-
ciplent or subrecipient may terminate
assistance to a program participant
who violates program requirements or
conditions of oceupancy. Termination
under this section does not bar the re-
cipient or subrecipient from providing
further assistance at a later date to the
game individual or family.

(b) Due process. In terminating assist-
ance to a program participant, the re-
cipient or subrecipient must provide a
formal process that recognizes the
rights of individuals receiving assist-
ance under the due process of law. This
process, at a miniinum, 1nust consist
of:

(1) Providing the prograim participant
with a writtenn copy of the program
rules and tlie termination process be-
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fore the participant begins to receive
asgiatance;

{2} Written notice to the program
participant containing a clear state-
ment of the reasons for termmination;

(3) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections hefore a person other than
the person (or a subordinate of that
person) who made or approved the ter-
mingtion decision; and )

(4) Prompt written notice of the final
decision to the program participant.

() Hard-to-house populations. Recipi-
ents and subrecipients that are pro-
viding permanent supportive housing
for hard-to-house populations of home-
less persons mugt exercise judgment
and examine all extenuating cir-
cumstances in determining when viola-
tions are serious enough to warrant
termination so that a program partici-
pant’s assistance is terminated only in
the most severe cases.

§578.93 Fair Housing and Equal Op-
portunity.

(a) Nondiserimination and equal oppor-
tunity requirements. The nondiscrimina-
tion and equal opportunity regquire-
ments set forth in 24 CFR 5.105(a) are
applicable.

(b) Housing for specific subpopulations.
Recipients and subrecipients may ex-
clusively serve a particular homeless
subpopulation in transitional or per-
manent housing if the housing address-
es a need identified by the Continuum
of Care for the geographic area and
meetg one of the following: ’

(1} The housing may be limited to
one sex where such housing consists of
a single structure with ghared bed-
rooms or bathing facilities such that
the congiderations of personal privacy
and the physical limitations of the con-
figuration of the housing make it ap-
propriate for the housing to be limited
to one sex;

{2) The housing may be limited to a
specific subpopulation, so long as ad-
migsion does not discriminate againgt
any protected class under federal non-
discrimination laws in 24 CFR 5.105
(e.g., the housing may be limited to
homeless veterans, victims of domestic
violence and their children, or cliron-
ically homeless persons and families).
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(3) The housing may be limited to
families with children.

(4) If the honsing has in residence at
least one family with a child under the
age of 18, the housing may exclude reg-
igtered sex offenders and persons with a
criminal record that includes a violent
crime from the project so long as the
child resides in the housing.

(5) Soher houging may exclude per-
sons who refuse to sign an occupancy
agreement or lease that prohibits pro-
gram participants from possessing,
uging, or being under the influence of
illegal substances and/or alcohol on the
premiges,

() If the housing is assisted with

funds under a federal program that is
limited by federal statute or Execntive
Order to a specific subpopulation, the
lousing may be limited to that sub-
population (e.g., housing also assisted
with funding from the Housing Oppor-
tunities for Persons with AIDS gro-
gram under 24 CFR part 574 may hbe
limited to persons with acquired im-
munodeficiency syndrome or related
digeases).
- (1) Recipients may limit admission to
or provide a preference for the housing
to snhpopulations of homeless persons
and families who need the specialized
gupportive gservices that are provided in
the housine (e.g., substance abuse ad-
diction treatment, domestic violence
services, or a high intensity package
designed to meet the needs of hard-to-
reach homeless persons). While the
houging may offer services for a par-
ticular type of disability, no otherwise
eligible individuals with disabilities or
families including an individual with a
disability, who may benefit from the
gervices provided may be excluded on
the grounds that they do not have a
particular disability.

(c) Affirmatively furthering fair hous-
ing. A recipient must implement its
proerams+in a manner that affirma-
tively furthers fair housing, which
means that the recipient must:

(1) Affirmatively market their hous-
ing and supportive services to eligible
persons regardless of race, color, na-
tional origin, religion, sex, age, famil-
ial status, or handicap who are least
likely to apply in thé absence of spe-
cial outreach, and maintain records of
those marketing activities;
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{2) Where a recipient encounters a
condition or action that impedes fair
housing cheoice for current or prospec-
tive program participants, provide such
information to the jurisdiction that
provided the certification of consist-
ency with the Consolidated Plan; and

(8) Provide program participants
with information on rights and rem-
edies available under applicable fed-
eral, State and local fair housing and
'¢ivil rights laws.

(d) Accessibility and integrative housing
and services for persons with disabilities.
Recipients and subrecipients must
comply with the accessibility require-
ments of the Fair Housing Act (24 CFR
part 100), Section 504 of the Rehabilita-
tion Act of 1973 (24 CFR part 8), and Ti-
tles IT and III of the Americans with
Disahbilities Act, as applicable (28 CFRR
parts 35 and 36). In accordance with the
regquirements of 24 CFR 8.4d), recipi-
ents must ensure that their program’s
housing and supportive services are
provided in the most integrated setting
appropriate to the needs of persons
with disabilities.

(e) Prohibition against involuntary
family separation. The age and gender of
a child under age 18 must not be used
as a basis for deuying any family’s ad-
mission to a project that receives funds
under this part.

§578.95 Conflicts of interest.

(a) Procurement. For the procurement
of property (goods, supplies, or equip-
ment) and services, the recipient and
its subrecipients must comply with the
codes of conduct and conflict-of-inter-
est requirements under 24 CFR 85.36
(for governments) and 24 CFR 84.42 (for
private nonprofit organizations).

(b) Continuum of Care board members.
No Continuum of Care board member
may participate in or influence digcus-
sions or resulting decisions councerning
the award of a grant or other financial
henefits to the organization that the
memher represents.

{c) Orgamizational conflict. An organi-
zational conflict of interest arizes
when, because of activities or relation-
ghipg with other persong or organiza-
tions, the recipient or subrecipient is
unable or potentially unable to render
impartial assistance in the provision of
any type or amount of assistance under

293



§578.95

this part, or when a covered person’s,
ag in paragraph (d)1) of this section,
objectivity in performing work with re-
spect to any activity assisted under
this part is or might be otherwise im-
paired, Such an organizational conflict
would arige when a board member of an
applicant participates in decision of
the applicant concerning the award of
a grant, or provigion of other financial
henefits, to the organization that such
mermber represents. It would also arise
when an employee of a recipient or sub-
recipient participates in making rent
reasonableness determminations under
§578.43(bX2) and §578.51(g) and housing
quality inspections of property nnder
§578.75(b) that the recipient, sub-
reciplent, or related entity owns.

(d) Other conflicis. For all other
transactions and activities, the fol-
lowing restrictions apply:

(1) No covered person, meaning a per-
son who is an employee, agent, consult-
ant, officer, or elected or appointed of-
ficial of the recipient or its subrecipi-
ents and who exercises or has exercised
any functions or responsibilities with
respect to activities assisted under this
part, or who is in a position to partici-
pate in a decision-making process or
gain ingide information with regard to
activities assisted under this part, may
obtain a. financial interest or benefit
from an assisted activity, have a finan-
cial interest in any contract, sub-
confract, or agreement with reapect to
an assisted activity, or have a financial
interest in the proceeds derived from
an assisted activity, either for him or
herself or for those with whom he or
she has immediate family or buginess
ties, during his or her tenure or during
the one-year perlod following his or her
tenure.

(2) Exceptions. Upon the written re-
guest of the recipient, HUD may grant
an exception to the provisions of this
section on a case-by-case hasis, taking
into account the cumulative effects of
the criteria in paragraph (d}2)(ii) of
this section, provided that the recipi-
ent has satigfactorily met the thresh-
old requirements of paragraph (d)(2){ii)
of this section.

(1) Threshold requirements. HUD will
consider an exception only after the re-
cipient has provided the following doc-
mmentation:
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(A) Disclosure of the nature of the
conflict, accompanied by a written as-
surance, if the recipient is a govern-
ment, that there has been public dis-
closure of the conflict and a descrip-
tion of how the public disclosure was
made; and if the recipient is a private
nonprofit organization, that the con-
flict has been disclosed in accordance
with their written code of conduct or
other conflict-of-interest policy: and

(B)Y An opinion of the recipient’s at-
torney that the interest for which the
exception is sought would not violate
State or loecal law, or if the sub-
recipient is a private nonprofit organi-
zation, the exception would not violate
the organization’s internal policies.

(i1) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the recipi-
ent has satisfactorily met the thresh-
old requirements under paragraph
(eX(3)(d) of this section, HUD must con-
clude that the exception will serve to
further the purposes of the Continuum
of Care program and the effective and
efficient administration of the recipi-
ent’s or subrecipient’s project, taking
into account the cumulative effect of
the following factors, as applicable:

(A) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the pro-
gram or project that would otherwise
not be available;

(B) Whether an opportunity was pro-
vided for open competitive hidding or
negotiation;

(C) Whether the affected person has
withdrawn from his or her functions,
responsibilities, or the decision-malk-
ing process with respect to the specific
activity in question;

(D) Whether the interest or benefit
wag present before the affected person
was in the position described in para-
graph {¢X1) of this section;

{E) Whether undue hardship will re-
sult to the recipient, the subrecipient,
or the person affected, when weighed
against the public interest served by
avoiding the prohibited conflict;

(") Whether the person affected is a
member of a group or c¢lass of persons
intended to be the beneficiaries of the
asgigted activity, and the exception
will permit such person to receive gen-
erally the same interests or benefits as
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are heing made available or provided to
the group or class; and

(&) Any other relevant consider-
ations.

' §578.97 Program income.

(a) Defined. Program income is the
income received by the recipient or
gubrecipient directly generated by a
grant-supported activity.

(1) Use. Program income earned dur-
ing the grant term shall be retained by
the recipient, and added to funds com-
mitted to the project by HUD and the
recipient, used for eligible activities in
accordance with the requirements of
this part. Costs incident to the genera-
tion of program income may he de-
ducted from gross income to calculate
program income, provided that the
costs have not been charged to grant
funds.

(c) Rent and cccupancy charges. Rents
and occupancy charges collected from
program participants are program in-
come. In addition, rents and occupancy
charges collected from residents of
tramsitional housing may be reserved,
in whole or in part, to asaist the resi-
dents from whom they are collected to
move to permanent housing.,

§578.99 Applicability of other federal
requirements.

In addition to the regquirements set
forth in 24 CFR part 5, use of assigtance
provided under this part must comply
with the following federal require-
ments:

(a} Environmental review. Activities
under this part are subject to environ-
mental review by HUD under 24 CFR
part 50 as noted in §578.31.

() Section 6002 of the Solid Waste Dis-
posal Act. State agencies and agencies
of a political subdivision of a state that
are using assistance under this part for
procurement, and any person con-
tracting with such an agency with re-
spect to work performed under an as-
sisted contract, must comply with the
requirements of Section 6003 of the
Solid Waste Disposal Act, as amended
by the Resource Conservation and Re-
covery Act. In accordance with Section
6002, these agencies and persons must:

(1) Procure items designated in
guidelines of the Environmental Pro-
tection Agency (BPA) at 40 CHFR part
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247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a satisfac-
tory level of competition, where the
purcliase price of the item exceeds
$10,000 or the valus of the quantity ac-
guired in the preceding fiscal year ex-
ceeded $10,000;

(2) Procure solid waste 1management
services in a manmner that maximizes
energy and resource recovery; and

{3) Must have established an affirma-
tive procurement program for the pro-
curement, of recovered materialg iden-
tified in the EPA guidelines.

{c) Transparency Act Reporting. Sec-
tion 872 of the Duncan Hunter Defense
Appropriationg Act of 2009, and addi-
tional reguirements publigshed by the
Office of Management and Budget
(OMB), requires recipients to report
subawards made either as pass-through
awards, subrecipient awards, or vendor
awards in the Federal Government Web
site www.fsrs.gov or its successor sys-
tem., The reporting of award and
subaward information is in accordance
with the requirements of the Federal
Financial Assistance Accountability
and Transparency Act of 2006, as
amended by section 6202 of Public Law
110-252 and in OMB Policy Guidance
issued to the federal agencies on Sep-
tember 14, 2010 (75 F'R 55669).

(d) The Coastal Barrier Resources Act
of 1982 (16 U.8.C. 3501 et seq.) may apply
to proposals under this part, depending
on the assistance requested.

(e} Applicability of OMB Circulars. The
requirements of 24 CFR part B85—Ad-
ministrative Requirements for Grants
and Cooperative Agreements to State,
Liocal, and Federally Recognized Indian
Tribal Governments and 2 CFR part
225—Cost Principles for State, Loeal
and Indian Tribal Goveruments (OMB
Circular A-87)—apply to governmental
recipients and subrecipients except
where inconsistent with the provisions
of this part. The regquirements of 24
CPFR part 84 -Uniform Administrative
Regunirements for Grants and Agree-
ments with Institutions of Higher Edu-
cation, Hospitals, and Otlier Non-Profit
Organizations; 2 CFR part 230—Cost
Principles for Non-Profit Organizations
(OMB Circular A-122); and 2 CFR part
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220—Cost Principles for Education In-
stitutions apply to the nonprofit re-
cipients and subrecipients, except
where inconsistent with the provisions
of the McKinney-Vento Act or this
part.

() Lead-based puaini, The Lead-Based
Paint Poisoning Prevention Act (42
U.3.C. 4821-4846), the Residential Lead-
Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-4356), and imple-
menting reculations at 24 CFR part 35,
subparts A, B, H, J, K, M, and R apply
to activities under this program.

() Audit. Recipients and subrecipi-
ents must comply with the audit re-
quirements of OMB Circular A-133,
“Audits of States, Local Governments,
and Non-profit Organizations.”

(h) Davis-Bacon Act. The provisions of
the Davis-Bacon Act do not apply to
this program.

(1) Section 3 of the Housing and Urban
Development Act. Recipients and sub-
recipients must, as applicable, comply
with Section 3 of the Housing and
Urban Development Act of 1968 and its
implementing regulations at 24 CFR
part 135, as applicable.

Subpart G—Grant Administration

§578.101 Technical assistance.

(a) Purpose. The purpose of Con-
tinuum of Care technical assistance is
to increase the effectiveness with
which Continuums of Care, eligible ap-
plicants, recivients, subrecipients, and
UFAs implement and administer their
Continuum of Care planning process;
improve their capacity to prepare ap-
plications; prevent the separation of
families in projects funded under the
Emergency Solutions Grants, Con-
tinuum of Care, and Rural Housging
Stability Assistance programs; and
adopt and provide best practices in
housing and services for persons experi-
encing homelessness.

(b) Defined. Technical assistance
means the transfer of skills and knowl-
edge to entities that may need, but do
not possess, sach skills and knowledge.
The assistance may include, but is not
limited to, written information such as
papers, manuals, guides, and brochures;
person-to-person exchanges; web-based
curriculums, training and Webinars,
and their costs.

24 CFR Ch. V (4-1-13 Edition)

(c) Set-aside. HUD may set aside funds
annually toe provide technical asgist-
ance, either directly by HUD staff or
indirectly through third-party pro-
viders.

(d) Awards. From time to time, as
HUD determines the need, HUD may
advertise and competitively select pro--
viders to deliver technical assistance.
HUD may enter into contracts, grants,
or cooperative agreements, when nec-
essary, to implement the techmnical as-
sistance. HUD may also enter infto
agreements with other federal agencies
for awarding the techmnical assistance
funds. ’

§$578.103 Recordkeeping requirements.

(a) In general. The recipient and its
subrecipients must eatablish and main-
tain standard operating procedures for
ensuring that Continuum of Care pro-
gram funds are used in accordance with
the requirements of this part and must
establish and omaintain sufficient
records to enable HUD to determine
whether the recipient and its subrecipi-
ents are mesting the requirements of
this part, including:

(1) Continuum of Care records. Fach
collahorative applicant must keep the
following documentation related to es-
tablishing and operating a Continuum
of Care: :

(i) Bvidence that the Board selected
by the Continuum of Care meets the re-
quirements of §578.5(b);

(ii) Evidence that the Continuum has
been established and operated as set
forth in subpart B of this part, includ-
ing published agendas and meeting
minutes, an approved (lovernance
Charter that is reviewed and updated
annually, a written process for select-
ing a board that is reviewed and up-
dated at least once every 5 years, evi-
dence required for designating a single
HMIS for the Continuum, and moni-
toring reports of recipients and sub-
recipients;

(iii) Evidence that the Continuum
has prepared the application for funds
as set forth in §578.9, including the des-
ignation of the eligible applicant to be
the collaborative applicant.

(@) Unified funding agency records.
UFAs that requested grant amend-
ments from HUD, as set forth in
§578.105, must keep evidence that the
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grant amendment was approved by the
Continuum. This evidence may include
minutes of meetings at which the grant
amendment was discussed and ap-
proved.

(3) Homeless status. Acceptable evi-
dence of the homeless as status is set
forth in 24 CFR 576.500(b).

(4) At visk of homelessness status. For
those recipients and subrecipients that
serve persons at risk of homelessness,
the recipient or subrecipient must keep
records that establish ‘“at risk of
homelessness’” status of each indi-
vidual or family who receives Con-
tinuum of Care homelessness preven-
tion assistance. Acceptable evideuce is
found in 22 CFR 576.500(c).

(b)Y Records of reasonable belief of immi-
nent threat of harm. For each program
participant who moved to a different
Continuum of Care due to imminent
threat of further domestic violence,
dating violence, sexual assault, or
stalking under §578.51(c)(3), each re-
cipient or subrecipient of assistance
under thisg part must retain:

(i) Documentation of the original in-
cidence of demestic violence, dating vi-
olence, sexual assault, or stalking,
cnly if the original viclence is not al-
ready documented in the program par-
ticipant’s case file, This may be writ-
ten observaticn cf the housing or serv-
ice provider; a letter or cther docu-
mentation from a victim service pro-
vider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional

- from whom the victimm has sought as-

sistance; medical or dental records;
court records or law enforcement
records; or writtem certification by the
pregram participant to whom the vie-
lence occurred or by the head of house-
hold.

(ii) Documentaticon of the reascnable
belief of iTininent threat of further do-
mestic viclence, dating violence, or
gexual assault or stalking, which would
include threats from a third-party,
such as a friend or family member of
the perpetrator of the violence. This
may be written cbservation by the
housing or service provider; a letter or
other documentaticn from a wvictin
service provider, social worker, legal
assistance provider, pastoral counselor,
mental health provider, or other pro-

§578.103

fessional fromi whom the victim has
sought assistance; current restraining
order; recent court order or other court
records; law enforcement report or
records; communication records from
the perpetrator of the violence or fam-
ily members or friends of the perpe-
trator of the violence, including
emails, voicemails, text messages, and
social media posts; or a written certifi-
cation by the program participant to
whom the violence occurred or the
head of houseliold.

(6) Annual income. For each program
participant who receives housing as-
sistance where rent or an occupancy
charge is paid by the program partici-
pant, the recipient or subrecipieut
mmust keep the following documenta-
tion of annual income:

(i) Income evaluation foerm gpecified
by HUD and completed by the recipient
or subrecipient; and

(ii) Source documents (e.g., most re-
cent wage statement, urnemployment
compensation statement, public bene-
fits statement, bank statement) for the
asaets held by the program participant
and income received before the date of
the evaluation;

(iii) Te the extent that source docu-
ments are uncbtainable, a written
statement by the relevant third party
(e.g., employer, government benefits
administrator) or the written certifi-
cation by the recipient’s or subrecipi-
ent’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period;
or

(iv) To the extent that source docu-
mentes and third-party verification are
unebtainable, the written certification
by the program participant of the
amount of inceme that the program
participant is reasomably expected to
receive over the 3-month period fol-
lowing the evaluation.

() Program participant records. In ad-
dition to evidence of “homseless’™ status
or “‘at-risk-of-homelessness’ status, as
applicable, the recipient or sub-
recipient must keep records for each
program participant that document:

(i) The services and assistance pro-
vided to that program participant, in-
cluding evidence that the recipient or
subrecipient has conducted an aunual
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assessment of services for those pro-
gram participants that remain in the
program for more than a year and ad-
justed the service package accordingly,
and including case management serv-
ices as provided in §578.37(a)(1)iiXE;
and

(ii) Where applicable, compliance
with the termination of assistance re-
quirement in §578.91.

(8) Housing standards. The recipient
or gsubrecipient must retain -docu-
mentation of compliance with the
houging standards in §578.75(b), includ-
ing inspection reports.

(9) Services provided. The recipient or
subrecipient must document the types
of supportive services provided under
the recipient’s program and the
amounts spent on those services. The
recipient or subrecipient must keep
record that these records were re-
viewed at least annually and that the
service package offered to program
participants was adjusted as necessary.

{10y Match. The recipient must keep
records of the source and use of con-
tributions made to satisfy the match
requirement in §578.73. The records
must indicate the grant and fiscal year
for which each matching contribution
is counted. The records must show how
the value placed on third party in-kind
contributions waa derived. To the ex-
tent feasible, volunteer services must
be supported by the same methods that
the organization uses to support the al-
location of regular personnel costs.

A1) Conflicts of interest. The recipient
and its subrecipients must keep records
to show compliance with the organiza-
tional conflict-of-interest requirements
in §578.95(c), the Continuum of Carg
board conflict-of-interest requirements
in §578.95(b), the other conflict require-
ments in §578.95(d), a copy of the per-
sonal conflict-of-interest policy devel-
oped and implemented to comply with
the requirements in §578.95, and
records supporting exceptions to the
personal conflict-of-interest prohibi-
tions.

(12) Homeless participation. The recipi-
ent or subrecipient must document its
compliance witl the homeless partici-
pation requirements under §578.75(g).

(13) Faith-based activities. The recipi-
ent and its subrecipients must docu-
ment their compliance with the faith-

24 CFR Ch. V (4-1-13 Edition)

based activities requirements under
§578.87(h). ‘

(14 Affirmatively Furthering Fair
Housing. Recipients and subrecipients
must maintain copies of their mar-

-keting, outreach, and other materials

used to inform eligible persons of the
prograin to document compliance with
the requirements in §578.93(c).

(15) Other federal requirements. The re-
cipient and its subrecipients must doc-
ument their compliance with the fed-
eral requirements in §578.99, as applica-
ble.

(18) Subrecipients and contractors. (i)
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments
made to subrecipients, and documenta-
tion of all monitoring and sanctions of
subrecipients, as applicable.

(ii) The recipient must retain docu-
mentation of monitoring subrecipients,
including any monitoring findings and
corrective actions required.

(iii) The recipient and its subrecipi-
ents must retain copies of all procure-
mnent contracts and documentation of
compliance with the procurement re-
quirements in 24 CFR 85.36 and 24 CFR
part 84.

A7 Other records specified by HUD.
The recipient and subrecipients must
keep other records specified by HUD.

(b) Confidentiaclity. In addition to
meeting the specific confidentiality
and security requirements for HMIS
data, the recipient and its subrecipi-
ents must develop and implement writ-
ten procedures to ensure:

(1) All records containing protected
identifying information of any indi-
vidual or family who applies for and/or
receives Continuum of Care asgglstance
will be kept secure and confidential;

(2) The address or location of any
family violence project assisted with
Continuum of Care funds will not be
made public, except with written au-
thorization of the person responsible
for the operation of the project; and

(3) The address or location of any
housging of a program participant will
not be made public, except as provided
under a preexisting privacy policy of
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the recipient or subrecipient and con-
gistent with State and local lawg re-
garding privacy and obligations of con-
fidentiality;

(c) Period of record rvefention. All
records pertaining to Continuum of
Care funds must be retained for the
greater of 6 years or the period speci-
fied below. Copies made by micro-
filming, photocopying, or gimilar
methods may be substituted for the
original records.

(1) Documentation of each program
participant’s qualification ag a family
or individual at risk of homelessness or
as a homeless family or individual and
other program participant records
must be retained for 5 years after the
expenditure of all funds from the grant
under which the program participant
was gerved; and

(2) Where Continuum of Care funds

are uged for the acquisition, new con-
struction, or rehabilitation of a project
site, records must be retained until 15
yvears after the date that the project
#ite is first ocoupied, or used, by pro-
gram participants.

(d) Access ito records. (1) Federal Gov-
ernment rights. Notwithstanding the
confidentiality procedures established
under paragraph (b) of this sectiom,
HUD, the HUD Office of the Inspector
(General, and the Comptroller General
of the United States, or any of their
authorized representatives, must have
the right of access to all books, docu-
ments, papers, or other records of the
recipient and its subrecipients that are
pertinent to the Continuum of Care
grant, in order to make audits, exami-
nations, excerpts, and transcripts.
These rights of access are not limited
to the required retention period, but
last as long as the records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reason-
able access to records regarding any
uses of Continuum of Care funds the re-
¢ipient received during the preceding &
years, consgistent with State and local
laws regarding privacy and obligations
of confidentiality and confidentiality
requirements in this part.

(e) Reperts. In addition to the report-
ing requirements in 24 CFR parts 84
and 85, the recipient must collect and
report data on its use of Continuum of

§578.105

Care funds lu an Annual Performance
Report (APR), as well a3 in any addi-
tional reports as and when required by
HUD. Projects receiving grant funds
only for acquisition, rehabilitation, or
new construction must submit AFPRs
for 15 years from the dafie of initial oc-
cupancy or the date of initial service
provision, unless HUD provides an ex-
ception under §578.81(e).

§578.105 Grant and project c]ﬁanges.

(a) For Unified Funding Agencies and
Continuums having only one recipient. (1)
The recipient may not make any sig-
nificant changes without prior HUD ap-
proval, evidenced by a grant amend-
ment signed by HUD and the recipient.
Significant grant changes include a
change of recipient, a shift in a single
year of more than 10 percent of the
total amount awarded under the grant
for one approved eligible activity cat-
egory to another activity and a perma-
nent change in the gubpopulation
served by any one project funded under
the grant, as well as a permanent pro-
posed reduction in the total number of
units funded under the grant.

(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA. Ap-
proval of shifting funds between activi-
ties and changing subpopulations is
contingent on the change being nec-
essary to better serve eligible persons
within the geographic area and ensur-
ing that the priorities established
under the NOFA in which the grant
was originally awarded, or the most re-
cent NOFA, are met,

{b) For Continuums having more than
one recipient. (1) The recipients or sub-
recipients may not make any signifi-
cant changes to a project without prior
HUD approval, evidenced by a grant
amendment signed by HUD and the re-
c¢ipient. Significant changes include a
change of recipient, a change of project
site, additions or deletions in the types
of eligible activities approved for a
project, a shift of more than 10 percent
from one approved eligible activity to
another, a reduction in the number of
units, and a change in the subpopula-
tion served.
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(2) Approval of substitution of the re-
cipient is contingent on thie new recipi-
ent meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA, Ap-
proval of shifting funds between activi-
ties and changing subpopulations is
contingent on the change being nec-
essary to better serve eligible persons
within the geographic area and ensur-
ing that the priorities established
under the NOFA in which the grant
wag originally awarded, or the most re-
cent NOFA, are mat,

(c) Documentation of changes not re-
quiring a grant amendment. Any other
changes to an approved grant or
project must be fully documented in
the reciplent’s or subrecipient’s
records.

§578.107 Sanctions.

(a) Performance reviews. {1) HUD will
review the performance of each recipi-
ent in carrying out its responsibilities
under this part, with or without prior
notice to the recipient. In conducting
performance reviews, HUD will rely
primarily on information obtained
from the records and reports from the
recipient and subrecipients, as well ag
information from on-site monitoring,
audit reports, and information gen-
erated from HUD’g financial and re-
porting systems (e.g., LOCCS and e-
snaps) and HMIS. Where applicable,
HUD may also consider relevant infor-
mation pertaining to the recipient’s
performance gained from other sources,
including citizen comments, complaint
determinations, and litigation.

(2) If HUD determines preliminarily
that the recipient or one of its sub-
recipients has not complied with a pro-
gram requirement, HUD will give the
recipient notice of this determination
and an opportunity to demonstrate,
within the time prescribed by HUD and
on the basis of substantial facts and
data that the recipient has complied
with the requirements. HUD may
change the method of payment to re-
quire the recipient to submit docu-
mentation before payment and obtain
HUD’s prior approval each time the re-
cipient draws down funds. To obtain
prior approval, the recipient mmay be re-
guired to manually submit its payment
reguests and supporting documentation

24 CFR Ch. V (4-1-13 Edition)

to HUD in order to show that the funds
to be drawn down will be expended oh
eligible activities in accordance with

“all program requirements.

(3) I the recipient fails to demn-
onstrate to HUD’s satisfaction that the
activities were carried out in compli-
ance with program requirements, HUD
may take one or more of the remedial
actions or sanctions specified in para-
graph (b) of this section.

(b) Remedial actions and sanctions. Re-
medial actions and sanctions for a fail-
ure to mest a program requirement
will be designed to prevent a continu-
ation of the deficiency; to mitigate, to
the extent possible, itg adverse effects
or consequences; and to prevent its re-
currence.

(1) HUD may instruct the recipient to
submit and comply with proposals for
action to correct, mitigate, and pre-
vent noncompliance with program re-
quirements, including:

(i) Preparing and-following a sched-
wle of actions for carrying out acbivi-
ties and projects affected by the non-
compliance, including schedules, time-
tables, and milestones necessary to im-
plement the affected activities and
projects;

{ii) Egtablishing and following a
management plan that assigns respon-
gibilities for carrying out the remedial
actions;

(iii) Canceling or revising activities
or projects likely to be affected by the
noncompliance, before expending grant
funds for them;

(iv) Reprogramming grant funds that
have not yet been expended from af-
fected activities or projects to other el-
igitle activities or projects; .

(v) Suspending disbursement of grant
funds for some or all activities or
projects; i

(vi) Reducing or terminating the re-
maining grant of a subrecipient and ei-
ther reallocating those funds to other
subrecipients or returning funds to
HUD; and

(vii} Making matching contributions
before or as draws are made from the
recipient’s grant. .

(2) HUD may change the method of
payment to a reimbursement bhasis.

(3) HUD may suspend payments to
the extent HUD determines necessary
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to preclude the further expenditure of
funds for affected activities or projects.

(4) HUD may continue the grant with
a substitute recipient of HUIYs choos-
ing.

(%) HUD may deny matching credit
for all or part of the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined to be ineligible.

(6) HUD may require the recipient to
reimburse the recipient’s line of credit
in an amount equal to the funds used
for the affected activities.

(7) HUD may reduce or terminate the
remaining grant of a recipient.

(8) HUD may condition a future
grant.

(8) HUD may take other remedies
that are legally available.

(c) Recipient sanctions. If the recipient
determines that a subrecipient is not
complying with a program requirement
or its subrecipient agreement, the re-
cipient must take one of the actions
listed in paragraphs (a) and (b) of this
section.

(d) Deobligation., HUD may deobligate
funds for the following reagons:

(1) If the timeliness standards in
§578.8b are not met;

(2) If HUD determines that delays
completing construction activities for
a project will mean that the funds for
other funded activities cannot reason-
ably be expected to be expended for eli-
gible costs during the remaining term
of the grant;

(8) If the actual total cost of acquisi-
tion, rehabilitation, or new construc-
tion for a project is less than the total
cost agreed to in the grant agresment;

(4) ¥ the actual annual leasing costs,
operating costs, supportive services
costs, rental assistance costs, or HMIS
cogts are less than the total cost
agreed to in the grant agreement for a
one-year period;

(5) Program participants have not
moved intko units within 3 months of
the time that the units are available
for occupancy; and

(8) The grant agreement may set
forthh in detail other circumstances
under which funds may be deohbligated
and other sanctions may bte imposed.

§578.109

§578.109 Closeout.

(a) In general. Grants will be closed
ont in accordance with the require-
ments of 2¢ CFR parts 84 and 85, and
closeout procedures established by
HUD.

(b} Reports. Applicants must submit
all reports required by HUD no later
than 90 days from the date of the end of
the project’s grant term.

{(¢) Closeout agreement. Any obliga-
tions remaining as of the date of the
c¢loseout must be covered by the terms
of a clogeout agreement. The agree-
ment will be prepared by HUD in con-
sultation with the recipient. The agree-
ment must identify the grant being
closed out, and include provisions with
respect to the following:

{1) Identification of any closeout
costs or contingent liabilities subject
to payment with Continuum of Care
program fnndg after the closeout agree-
ment is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

(3) Identification of any program in-
come on depogit in finanecial institu-
tions at the time the closeout agree-
ment i3 signed; .

(4) Description of the recipient’s re-
sponsibility after clogeout for:

(i) Compliance with all program re-
guirements in using program income
on deposit at the time the closeout
agreement is signed and in using any
other remaining Continuum of Care
program funds available for closeout
cogts and contingent liabilities;

(ii) Use of real property agsisted with
Continuum of Care program funds in
accordance with the terms of commit-
ment and principles;

(iii) Use of personal property pur-
chased with Continuum of Care pro-
gram funds; and

(iv) Compliance with requirements
governing program income received
subsequent to grant closeout.

(b) Other provisions appropriate to
any special circumstances of the grant
closeout, in modification of or in addi-
tion to the obligations in paragraphs
{e)(1) through (4) of this =ection.
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CLACKAMAS :
COUNTY . DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BuiLbpiNGg
150 BEAVERCREEK Roap | Orecon CiTy, OR 97045
July 17, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution Declaring the Public Necessity and Purpose
for Acquisition of Rights of Way and Easements
for the Pudding River (Whiskey Hill Road) Bridge Project and
Authorizing Negotiations and Eminent Domain Acfions.

Purpose/Outcomes | Under ORS 35.235 and the federal Uniform Act, a local governmental

- | agency is required to declare by resolution or ordinance the necessity
and the purpose for which the project is required by enacting a
Condemnation Resolution prior to initiating acquisition of the easements |
or other property rights from abutters to the project.
Dollar Amount and | The rnight of way budget for the project is $260,000 and is included
Fiscal Impact within the $8,769,000 total approved project budget.
Funding Source - Total Project Budget: $8,769,000
Federal-Aid Surface Transportation Program (STP): $6,971,124
Highway Bridge Program (HBP): $897,300
County Road Fund: $900,576
Safety Impact The existing bridge has been the site of numerous accidents due to its
alignment along a heorizontal curve with poor sight distance. In addition,
it has a perpetual scour problem, which has not abated with scour
_ : ‘ countermeasures that have been installed.
Duration The Resolution remains active throughout the project’s duration and
terminates upon completion of the project or when all litigation
_ | associated with the project is concluded.
Previous Board 4/14/11 — BCC Approval of Agreement No. 27472 for design of the
Action subject project
7118/13 — BCC Approval of Agreement No 27829 for right or way
services for the subject project
712513 — BCC Approval of Amendment #1 to Agreement No. 27472 for
the construction of the subject project _
Contact Person(s) | Joel Howie, DTD Project Mgr @ 503-742-4658
Kath Rose, DTD Sr. Right of Way Agent @ 503-742-4713

P. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US



Staff Report 7/17/2014

Pudding R (Whiskey Hill Rd} Bridge Project
Resolution of Necessity and Purpose

Page 2 of 2

BACKGROUND:

The Board of County Commissioners has approved funding for the Pudding River (Whiskey Hill
Road) Bridge Project No. 22184. This project will design and construct a replacement for the existing
bridge with a new structure that meets current design standards. The existing bridge is narrow,
functionally obsolete and structurally deficient. The Board has authority under ORS Chapter 35 to
acquire rights of way and easements by purchase or condemnation proceedings.

The project has been planned and located in a manner which is most compatible with the greatest
public good and which causes the least private injury. The Department of Transportation and
Development (Department} shall negotiate in good faith in an attempt to reach agreement as to the
amount of just compensation owed each affected property owner. To fairly determine the amount of
just compensation, staff will utilize the expertise of authorized real estate appraisers and other such
experts.

The Department has developed the final legal descriptions required for acquisition of the rights of way
and easements for the seven properties affected by the Project. If during the course of the project
design/construction modifications should effect acquisitions, staff will bring subsequent revisions to .
the Board for authorization. :

The resolution directs the Department to resolve issues of just compensation through good faith
negotiations. [t requires the Director of the Department to notify the Board if exercise of the power of
eminent domain becomes necessary. Only after this process is completed dees it authorize the
Office of County Counsel to file a condemnation action.

Staff respectfully requests that the Board approve a Reselution of Necessity and Purpose for the
Pudding River (Whiskey Hill Road) Bridge Project for the acquisition of necessary rights of way and
easements to provide for construction of the project.

The Resolution has been reviewed and approved by County Counsel.

RECOMMENDATION:

Staff respectfully recommends that the Board of County Commissioners approves the Resolution
authorizing the acquisition of rights of way and easements by negotiation if possible, or
condemnation, if necessary.

Sincerely,

Mike Bezner, PE
Transportation Engineering Manager

Attachment

For information on this issue or copies of attachments
please contact Kath Rose, Sr. Right of Way Agent at (503) 742-4713

S:RW/Pudding R (Whiskey Hill Rd) Bridge/Ordinance/Staff Report




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Pudding River (Whiskey

Hill Read) Bridge Project, Declaring the Order No,
Necessity and Purpose for Acquisition of ‘ (Page 1 of 2)
Rights of Way and Easements, and

Authorizing Negotiations and Eminent

Domain Actions

This maiter comes before the Board of County
Commissioners of Clackamas County, Oregon (the “Board”) at its regularly schedu!ed meeting on July 17,
2014, and, .

It appearing that the Board previously approved funding
for the Pudding River (Whiskey Hill Road) Bridge Project No. 22184 (*Project”), which will provide for the
construction of a new bridge, replacing the existing bridge over the Pudding River, spanning Clackamas
and Marion Counties, that the Project is consistent with the powers and purposes of County government,
and that the Project is necessary for the continued growth, safety and welfare of the community; and,

It further appearing to the Board that the Project has
been planned and located in @ manner which is- most compatible with the greatest public good and
causes the least private injury; and, :

It further appeanng to'the Board that the acquisition of
the rights of way and easements, described in Exhibit “A” is a necessary part of the Project and therefore
is also consistent with the powers and purposes of County government, and necessary for the continued
growth, safety and welfare of the community; and,

. It further appearing 1o the Board that immediate
possession of the rnghts of way and easements descrlbed in Exhibit *A™ may be necessary and will be in
the public interest in order to commence and complete the Project in a timely manner; and,

- It further appearing that the Board has authority under
ORS Chapter 35 to acquire rights of way and easements by purchase or eminent domain proceedings.

_ NOW, THEREFORE, IT IS HEREBY RESOLVED that
this Board declares it necessary and in the public interest that the County immediately start acquisition of
rights of way and easements described in Exhibit "A”, either through negotiation and agreement
purchase, or, if necessary, by Commencement of emlnent domain proceedings.

CCP-PW25 [3/64)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matier of the Pudding River (Whiskey

Hill Road) Bridge Project, Declaring the o + Order No.
Necessity and Purpose for Acquisition of , {Page 2 of 2}
Rights of Way and Easements, and :
Authorizing Negotiations and Eminent

Pomain Actions

IT IS FURTHER ORDERED THAT:

1). The Depariment of Transportation and Development
‘immediately, and in good faith, attempt fo negotiate agreements as to amount of just compensation owed
each owner of each property identified in Exhibit “A”. In so doing, the department is authorized to retain
rea) estate appraisers, negotiators, and other such experts deemed necessary to fairly determine the
amount of just compensation owed; and,

2). If the Director of the Clackamas County Development
(the *Director”) determines that changes to the design of the Project, unanticipated field conditions, or the
need to accommodate uneconomic remnants makes it necessary or desirable to modify the rights-of way
and easements required for the Project, the Director shall promptly bring before the Board, and the Board
shall promptly consider a resolution amending Exh]blt ‘A7, and,

3). lt is the Intention of the Boeard that the required rights
of way and easements identified in Exhibit “A” be obtained through good faith negotiation. The Board
~acknowledges that the exercise of the power of eminent domain may be necessary. The Director shail

inforrn the Board when the Manager deems eminent domain necessary. Thereafter, the Office of County
Counsel is authorized to file complaints in condemnation and take such other steps as It determines
necessary for the immediate possession of reguired rights of way and easements and the successful
litigation of the condemnaticn action, including the retention of real estate appraisers, experts and other
consultants deemed necessary to the successful conclusion of that litigation.

Dated this - day of , 2014,

John Ludlow, Chair

Mary Raethke, Recording Secretary

S:RW/Pudding R (Whiskey Hill Rd) Bridge/Crdinance/Ordinance Form
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Exhibijt “A”

_ Project Legal Descripfions

Pudding River (Whiskey Hill Road) Bridge Project
Page 1 of 8

Exhibit “A”
Project Legal Descriptions -
Clackamas County
Pudding River (Whiskey Hill Road) Bridge Project

Property No. 01; Tax Lot 41W36 00705

Permanent Right of Way Easement for Road Purposes

A parcel of land lying in the Southwest One-Quarter and the Southeast One-Quarter of Section
36, Township 4 South, Range 1 West, of the Willamette Meridian, Clackamas County, Oregon,
being a portion of that property described by that certain Statutory Warranty Deed recorded on
March 26, 2013, as Record No. 2013-020709, Clackamas County Deed Records, said parcel
being that portion of said property lying Northerly of the following described line, said line to be
lengthened or shortened to terminate at the boundary line of said property:

Beginning at a point 40.00 feet right of the Design Whiskey Hill Road Centerline Station 138+72;
Thence Southeasterly, along a curve to the right 40.00 foot offset right from -the Design
Centerline, said curve having a radius of 720.00 feet a length of 156.69 feet to a point 40.00 feet
right of the Design Centerline Station 140+71;

Thence Southerly, in a straight line, to a point 60.43 feet right of the De5|gn Centerline Station
140+91;

Thence Southeasferly, in a straight line, to a point 63.86 feet right of the Design Centerline
Station 141+50;

Thence Southeasterly, in a straight line, to a point 53.25 feet right of the Design Centerline'
Station 142+74;

Thence Southeasterly, in a straight line, to a poin"( 69.21 feet right of the Design Centerline
Station 143+30; '

Thence Southeasterly, in a straight line, to a point 63.32 feet right of the Design Centerline
Station 143+67.

The Parcel of land to which this description applies contains 10,125 square feet more or less.

Temporary Construction Easement

A parcel of land lying in the Southwest One-Quarter and the Southeast One-Quarter of Section
36, Township 4 South, Range 1 West, of the Willamette Meridian, Clackamas County, Oregon,
being a portion of that property described by that certain Statutory Warranty Deed recorded on
March 26, 2013, as Record No. 2013-020709, Clackamas County Deed Records, said parcel
being that portion of said property lying Northerly of the following described line, said line to be
lengthened or shortened to terminate at the boundary line of said property:
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Pudding River (Whiskey Hill Road) Bridge Project
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Beginning at a point 41.07 feet right of the Design Whiskey Hill Road Centerline Station 138+70;

Thence Southeasterly, in a straight line, to a point 73.88 feet right of the Design Centerline
Station 141+50; :

Thence Southeasterly, in a straight line, to a point 63.37 feet right of the Design Centerline
Station 142+73;

Thence Southeasterly, in a straight line, to a point 79.43 feet right of the Design Centerline
Station 143+29; :

Thence Southeasterly, in a straight line, to a point 72.16 feet right of the Design Centerline
Station 143+75. :

" The Parcel of land to which this d'escription applies contains 7,063 square feet more or less.

The ‘stationing used to describe these parcels described above is based on the Design
Centerline of Whiskey Hill Road, being more particularly described as follows: ‘

Beginning at a point in the Centeriine of Whiskey Hill Road, said point being a 3" Brass Cap in-
Monument Box being the Northeasterly corner of the A. Dimmick DLC #64 as shown on MCSR
34656, Survey for Marion County, Market Road 9, Whiskey Hill Road, ‘beginning stationing of
106+61.93 is derived from the as-built records as shown on CS 11236 recorded in the Marion
County Records;

Thence S87°17'34"E 2,466.04 feet along the existing centerline of Whiskey Hill Road, MR 9 to
Centerline Station 131+27.97;

Thence N84°42°56"E 302.02 feet to Centerline Station 134+29.99 and the beginning of a
760.00 foot radius curve to the right, having a central angle of 49°45'35”, said point being the
beginning of the Design Centerline;

Thence along said Design Centerline of Whiskey Hill Road, along the arc of said curve to the
right (the long chord of which bears S70°24'16"E 639.49 feet) 660 04 feet to Station 140+90.03,
said station ties back to the Emstmg Centerling;

Thence along the Existing Centerline S 45°31°29"E 247.55 feet to the existing centerline Station
143+37.58;

Thence continuing along the Centerline of the Existing Centerline S45°31'29"E to Centerline
Station 156+00.24.

Property No. 02; Tax Lot 41W36 00702

Permanent Right of Way Easement for Road Purposes

A parcel of tand lying in the Southeast One-Quarter of Section 36, Township 4 South, Range 1
West, of the Willamette Meridian, Clackamas County, Oregon, being a portion of that property
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described by that cerfain Warranty Deed recorded on September 21, 2009, as Record No.
2009-066271, Clackamas County Deed Records, said parcel being that portion of said property
lying Northerly of the following described . iine, sald line to be lengthened or shortened to
terminate at the boundary line of said property:

Beginning at a point 67.00 feet right of the Design Whiskey Hill Road Centerline Station 143+43;

Thence Southeasterly, in a straight line, to a point 30.00 feet right of the Design Centerline
Station 145+78.

The Parcel bf Jand to which this description applies contains 4,435 square feet more or less.

Temporary Construction Easement

A parcel of land lying in the Southeast Cne-Quarter of Section 36, Township 4 South, Range 1
West, of the Willamette Meridian, Clackamas County, Oregon, being a portion of that property
described by that cerfain Warranty Deed recorded on September 21, 2009, as Record No.
2009-066271, Clackamas County Deed Records, said parcel being that portion of said property
lying southerly of the following described line, said line to be lengthened or shortened to
terminate at the boundary line of said property:

Beginning at a point 75.90 feet right of the Deéign Whiskey Hill Road Centerline Station 143+52;

Thence Southeasterly, in a straight line, to a point 30 00 feet right of the Des:gn Centerline
Station 146+44.

The AParcel of land to which this description applies contains 2,550 square feet more or less.

Property No. 03; Tax L_ot 41W36 00701

Permanent Right of Way Easement for Road Purposes (Relocation of Co. Road 850)

A parcel of land lying in the Southeast Cne-Quarter of Section 36, Township 4 South, Range 1
West, of the Willamette Meridian, Clackamas County, Cregon, being a portion of that property
described by that certain Statutory Bargain and Sale Deed recorded on September 09, 2010, as
Record No. 2010-056306, Clackamas County Deed Records, said parcel being a 16 foot wide
Roadway Easement for the relocation of County Road 850, said easement being 8 feet equally
offset from the Centerline described below:

Beginning at a point 30.00 feet left of the Design Whiskey Hill Road Centerline Station 142+93;
Thence through the lands of the Grantee the following four (4) courses and distances:
N44°28’31" E 8.37 feet to the point of curvature of a 38.00 foot radius curve to the left;

Along said curve to the left a distance of 65.43 feet to the point of Tangency, said curve having
a Chord of N04°50'56™W 57.64 feet’;



Exhibit “A”

: Project Legal Descriptions

Puddmg River (Whiskey Hill Road) Bridge Project
Page 4 of 8

Thence N54°10°23"W 96.26 feet to the point of curvature of a 25.00 foot radius curve to the
right; '

Along said curve to the right a distance of 38.29 feet, said curve having a Chord of N10°18'04"W
34.65 feet to the Terminus of said Easement, said point being 81.38 feet left of the Design
Whiskey Hill Road Centerline Station 141+26.

The Parcel of land to which this description applies contains 3,327 square feet more or less.

Permanent Right of Way Easement for Road Purposes

A parcel of land lying in the Southeast One-Quarter of Section 36, Township 4 South, Range 1
Westi, of the Willamette Meridian, Clackamas County, Oregon, bsing a portion of that property
described by that certain Statutory Bargain and Sale Deed recorded on September 09, 2010, as
-Record No. 2010-056306, Clackamas County Deed Records, said parcel being that portion of
said property lying southerly of the following described line, said line to be lengthened or
shortened to terminate at the boundary line of said property:

Beginning at a point 53.87 feet left of the Design Whiskey Hill Road Centerline Station 140+26;

Thence Southeasterly, in a straight line, to a point 81. 38 feet left of the Design Centerline
Station 141+26;

Thence Southeaster[y in a straight line, to a point 94.52 feet feft of the Design Centerline
Station 142+75; :

Thence Southerly, in a straight line, {0 a point 88.24 feet left of the Design Centerline Station
142+75;

Thence along a non-tangent curvé to the right that has a radius of 54.00 feet a distance of 64.57
feet (said curve having a chord of $10°13'03"W 60 80’} to a point 38.37 feet left of the Design
Centerline Station 143+09.

Thence Southerly, in a straight line, to a point 30.00 feet Ieft of the Design Centerline Statlon
143+09.

EXCEPTING therefrom that portion of a 16 foot wide County Road 850 as defined as Item 5 in
Document 78-49862 filed in the Clackamas County Records.

EXCEPTING therefrom that portion of a Permanent Right-of-Way Easement for Roadway
Purposes as described above being 16 feet wide Roadway Easement for the relocation of
County Road 850

The Parcel of land to which this description applies contains 10,535 square feet more or less.

Temporary Construction Easement

A parcel of land lying in the Southeast One-Quarter of Section 36, Township 4 South, Range 1
West, of the Willamette Meridian, Clackamas County, Oregon, being a portion of that property
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described by that certain Statutory Bargain and Sale Deed recorded on September 09, 2010, as
Record No. 2010-056306, Clackamas County Deed Records, said parcel being that portion of .
said property lying southerly of the following described line, said line to be lengthened or
shortened to terminate at the boundary line of said property: . _
Beginning at a point 89.57 feet left of the Design Whiskey Hill Road Centerline Station 140+65;

“Thence Southeasterly, in a straight line, to a pomt 104.58 feet left of the Design Centerllne
Station 142+74;

" Thence Southeasferly, in a stra‘ight line, to a point 30.00 féet left of the Design Centerline
Station 144+70.

The Parcel of land to which this description applies contains 4,75'0 squaré feet more or less.

Permanent Slope Easement

A parcel of land lying in the Southeast One-Quarter of Section 36, Township 4 South, Range 1
West, of the Willamette Meridian, Clackamas County, Oregon, being a portion of that property
described by that certain Statutory Bargain and Sale Deed recorded on September 09, 2010, as
Record No. 2010-056306, Clackamas County Deed Records, said parcel being that portion of
said property lying southerly of the following described line, said line to be lengthened or
shortened to terminate at the boundary line of said property:

. Beginning at a point 30.00 feet left of the Design Whiskey Hill Road Centerline Station 144+43;

Thence Northwesterly, in a straight line, to a point 94.52 feet left of the Design Centerline
Station 142+75;

Thence Southerly, in a straight Iine, to a point 88.24 feet left of the Design Centerhne Station
142+475;

Thence along a non-tangent curve to the right that has a radius of 54.00 feet a distance of 64.57
feet (said curve having a chord of S10°13'03"W 60.80") to a point 38.37 feet left of the Design
Centerline Statlon 143+09. ' '

Thence Southerly, in a straight line, to a point 30.00 feet left of the De51gn Centeriine Station
143+09;

The Parcel of land to which this description applies contains 3,923 square feet more or less.

The stationing used to describe all the parcels is based on the Design Centerline of Whiskey Hill
- Road, being more particularly described as follows:

Beginning at a point in the Centerline of Whiskey Hill Road, said point being a 3" Brass Cap in
Monument Box being the Northeasterly corner of the A. Dimmick DLC #64 as shown on MCSR
34656, Survey for Marion County, Market Road 9, Whiskey Hill Road, beginning stationing of
106+61.93 Is derived from the as-built records as shown on CS 11236 recorded in the Marion
. County Records;
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Thence S87°17'34°E 2, 466 04 feet along the existing centerline of Whiskey Hill Road, MR 9 to
Centerline Station 131+27.97;

Thence N84°42'56"E  302.02 feet to Centerline Station 134+29.99 and the beginning of a
760.00 foot radius curve to the right, having a central angle of 49°45'35", said point being the
beginning of the Design Centerline;

Thence along said Design Centerline of Whiskey Hill Road, along the arc of said curve to the
right (the long chord of which bears S70°24'16"E 639.49 feet) 660.04 feet to Station 140+90.03,
said stat|on ties back to the Existing Centerllne

Thence along the Existing Centerline S 45°31 29”E 247.55 feet to the existing centerline Station
143+37.58;

Thence continuing along the Centerline of the Existing Centerline $S45°31'29"E to Centerline
Station 156+00.24.

. Property No. 04:; Tax Lot 41W36 00102

Parcel 1: Permanent Right of Way Easement for Road Purposes .

A parcel of land lying in the Northwest and Northeast One-Quarter of Section 36, Township 4
South, Range 1 West, of the Willamette Meridian, Clackamas County, Oregon, being.a portion
of the property described by that certain Warranty Deed recorded on November 21, 1978, as
‘Record No. 78-49862, Clackamas County Deed Records, said parcel being that portion of said
property lying Northerly of the following described line and Southerly of the existing centerhne of
Whiskey Hill road:

Beginning at a point 40.00 feet right of the Design Whiskey Hill Road Centerline Station 137+35;

Thence Easterly, along a curve to the right 40.00 foot offset right from the Design Centerline,
said curve having a radius of 720.00 feet a length of 126.56 feet to a point 40.00 feet right of the
Design Centerline Station 139+30.

Parcel 1 to which this description applies contains 4,253 square feest more or less.

‘The stationing used to describe this parcel is based on the Des;gn Centerline of Whlskey Hill
Road, being more particularly described as follows:

Beginning at a point in the Centerline of Whiskey Hill Road, said point being a 3” Brass Cap in
Monument Box being the Northeasterly corner of the A. Dimmick DLC #64 as shown on MCSR
34656, Survey for Marion County, Market Road 9, Whiskey Hill Road, beginning stationing of
106+61.93 is derived from the as-built records as shown on CS 11236 recorded in the Marion
County Records;

Thence S87°17'34°E 2,466.04 feet along the existing centerline of Whiskey Hill Road, MR 9 to
Centerline Station 131+27.97; ' _
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Thence N84°42'56"E 302.02 feet to Centerline Station 134+29.99 and the beginning of a
760.00 foot radius curve to the right, having a central angle of 49°45°35", said point being the
beginning of the Design Centerline;

Thence along said Design Centerline of Whiskey Hill Road, along the arc of said curve to the
right {the long chord of which bears §70°24’16”E 639.49 feet) 660.04 feet to Station 140+90.03,
said statlon ties back to the Existing Centerline;

Thence along the Existing Centerline S 45°31°29°E 247 .55 feet to the existing centerline Station
143+37.58;

Thence continuing along the Centerline of the Existing Centerline $45°31'29"E to Centerline
Station 156+00.24. ' :

Parcel 2: Permanent Riqﬂof Wav Easement for Road Purposes

A parcel of land lying in the Northwest and Northeast One-Quarter of Section 36, Township 4
South, Range 1 West, of the Willamette Meridian, Clackamas County, Oregon, being a portion
of the property described by that certain Warranty Deed recorded on November 21, 1978, as
Record No. 78-49862, Clackamas County Deed Records, said parcel being that portion of said
property lying Southerly of the following described line and Nor‘[herly of the existing centerline of
Whiskey Hill road: :

Beginning at a point 42.31 feet left of the Design Whiskey Hill Road Centerline Station 139+57;

- Thence Southeasterly, in a stralght line, to a point 63.80 feet left of the Design Centerline
Station 140+66.

Parcel 2 to which this description applies contains 855 square feet more or less.

The stationing used to describe this parcel is based on the De5|gn Centerline of Whiskey Hill
Road described in Parcel 1 above.

Parcel 3. Temporary Construction Easement

A parcel of land lying in the Noﬁhwest and Northeast One-Quarter of Section 36, Township 4
South, Range 1 West, of the Willamette Meridian, Clackamas County, Oregon, being a portion
of the property described by that certain Warranty Deed recorded on November 21, 1978, as
Record No. 78-49862, Clackamas County Deed Records, said parcel being that portion of said
property lying Southerly of the following described line and Noﬁherly of the existing centerline of -
Whiskey Hill road;

Beginning at a point 76.00 feet left of the Design Whiskey Hill Road Centerline Station 139+00;

Thence Southeasterly, in a straight line, to a point 88.83 feet left of the DeSIgn Centerline
Station ‘140+30

Thence Southeasterly, in a straight line, to a point 91.47 feet left of the Design Centerline
Station 140+94. S
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Excepting therefrom that portion described above as Parcel 2.
Parcel 3 to which this description applies contains 5,582 square féet more or less.

The stationing used to describe this parcel is based on the Design Centerline of Whiskey Hill
Road described in Parcel 1 above. ‘

S:RW/Pudding R (Whiskey Hill Rd) Bridge/Condemnation OrdinancefLegal Deascription — Exhibit A
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http://www.clackamas.us/bcc/business.html

Thursday, June 19, 2014 - 6:00 PM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith
Housing Authority Commissioner Paul Reynolds

I. CALL TO ORDER
E Roll Call
E Pledge of Allegiance

Chair Ludlow announced the Board will convene as the Housing Authority Board for the first
item; he introduced Housing Authority Commissioner Paul Reynolds.

. HOUSING AUTHORITY CONSENT AGENDA

Chair Ludlow asked the Clerk to read the Consent Agenda by title, he then asked for a motion.

1. Resolution No. 1905, Approving the Housing Authority Fiscal Year 2014-2015 Budgets
2. In the Matter of Writing off Uncollectible Accounts for the Fourth Quarter of FY 2014

MOTION:

Commissioner Reynolds: I move we approve the Housing Authority Consent Agenda.
Commissioner Bernard: Second.

Clerk calls the poll:

Commissioner Reynolds: Aye.

Commissioner Savas: Aye.

Commissioner Schrader: Aye.

Commissioner Smith: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: Aye - the motion passes 6-0

Chair Ludlow adjourned as the Housing Authority Board and convened as the Board of
County Commissioners for the remainder of the meeting.

II. PRESENTATION

1.  State of the County Presentation
A video was shown regarding the State of the County.
Commissioner followed the video with a speech talking about the state of the County.

lll. CITIZEN COMMUNICATION
http://www.clackamas.us/bcc/business.html
1. Les Poole, Gladstone — spoke regarding Gladstone Library, Livestock barn at Fair
Grounds and the upgrade of County web page.
2. Kevin Johnson, Gladstone — spoke regarding the Livestock barn at Fair Grounds.
~Board Discussion~
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IV. DISCUSSION ITEMS

~NO DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA
Chair Ludlow asked the Clerk to read the Consent Agenda by title, he then asked for a
motion.

MOTION:

Commissioner Schrader: I move we approve the Consent Agenda.
Commissioner Bernard: Second.

Clerk calls the poll:

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye.

Chair Ludlow: Aye - the motion passes 5-0

A. Health, Housing & Human Services

1. Approval for renewal of Revenue Intergovernmental Agreement with Clackamas
County Community Corrections, to provide Behavioral Health Services to Community
Corrections Consumers - Health Centers

2.  Approval of Amendment No. 3 to Professional, Technical, and Consultant Service
Contract with Resource Connections of Oregon to provide Fiscal Intermediary Services
for Persons with Developmental Disabilities - social Services

3. Approval of an Agency Service Agreement with Albertina Kerr Centers for Sub-Acute
Psychiatric Services - Behavioral Health

4.  Approval of a Subrecipient Grant Agreement with CODA, Inc. for the Housing
Assistance Program - Behavioral Health

5.  Approval of an Agency Service Agreement with Lori Olson, PMHNP for Qutpatient
Mental Health Services - - Behavioral Health

B. Department of Transportation & Development

1. Approval of a Contract with D & T Excavation, Inc. for the Barlow Road, Zimmerman
Road Intersection Improvement Project - purchasing

C. Elected Officials

1. Approval of Previous Business Meeting Minutes — scc

2. Approval of an Intergovernmental Agreement with the City of Damascus to Provided
Judicial Services through the Clackamas County Justice Court — Justice Court
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VI. DEVELOPMENT AGENCY

1. Approval of Landlord Estoppel Certificate, Consent to Change in Ownership, and
Waiver and Consent Forms for Oregon Iron Works, Inc.

VII. WATER ENVIRONMENT SERVICES

1. Approval of an Agreement between Clackamas County Service District No. 1 and JRT
Mechanical, Inc for the Kellogg Creek WPCP Blower Building HVAC Improvement
Project

2. Board Order No. 2014-56 Approving the Transfer of Appropriations within Clackamas
County Service District No. 1 2013-2014 Fiscal Year Budget

3. Board Order No. 2014-57 Approving the Transfer of Appropriations for the Tri-City
Service District 2013-2014 Fiscal Year Budget

VIIl. COUNTY ADMINISTRATOR UPDATE
http://www.clackamas.us/bcc/business.html

IX. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/bcc/business.html

MEETING ADJOURNED - 7:00 PM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.
www.clackamas.us/bcc/business.html
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T ‘ NAaNcY S. BusH

' DIRECTOR
CLACKAMAS

COUNTY DEPARYMENT OF EMERGENCY MANAGEMENT

July 17, 2014 COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER

2200 KAEN Roap | OrecoN City, OR 97045
Board of County Commissioner
Clackamas County

Members of the Board:

Approval of two FY12 Urban Area Security Initiative (UASI)

Subrecipient Grant Agreements with Clackamas Fire District #1
Purpose/Outcomes | Approving two FY12 Subrecipient Grant Agreements between Clackamas
County and Clackamas Clackamas Fire District #1 (CFD#1) allows CFD#1 to
receive and/or benefit from UASI grant funds that pass through Clackamas

County.
Dollar Amount and | The UASI grant is a 100% federal share grant. Clackamas County acts as
Fiscal Impact the pass-through for grant funds to sub-recipients, receiving full

reimbursement for any expenses incurred. Upon approval of the Subrecipient
Grant Agreements, CFD#1 will be eligible to receive $70,000 for an
Emergency Medical System (EMS)/Urban Search and Rescue (USAR)
Consortium Equipment Vehicle and up to $35,000 for hazardous material

training.

Funding Source The United States Department of Homeland Security, Federal Emergency
Management Agency - no County General Funds are involved.

Safety Impact CFD#1 will enhance their disaster response capability with funds from this
grant.

Duration The FY12 UAS] grant award period is effective from the date of signature by
both parties through August 31, 2014.

Previous Board The FY12 UASI Intergovernmental Agreement, which serves as the basis for

Action this agreement, was approved by the Board of County Commissioners during
the August 29, 2013 business meeting — agenda item 082913-E2.

Contact Person Nancy Bush, Director, 503-655-8665

Contract No. Subrecipient grant agreements 14-025 and 14-026

BACKGROUND:

Clackamas County is a signatory to the FY12 UASI Intergovernmental Agreement with the City of
Portland that requires the County to be the sponsoring, or pass-through, agency for other county
agencies and special districts that receive funding or benefit from UASI grants. Approval of the FY12
UASI Subrecipient Grant Agreements with CFD#1 will allow the District to receive $70,000 for an
EMS/USAR Consortium Equipment Vehicle, up to $35,000 for hazardous materials training, as well as
to be eligible to benefit from any future FY12 UASI funding opportunities.

The agreement has been reviewed and approved by County Counsel.

RECOMMENDATION:
Staff respectfully recommends the Board approve two FY 12 Subrecipient Grant Agreements (#14-025
and #14-026) between Clackamas County and the CFD#1.

Resp lly submitted,

mf i@w%/?f\

Nancy/Bush, Dirgctor

P. 503.655.8378 | r. 503.655.853t | www.CLACKAMAS.US
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CLACHAMAS COUNTY, OREGON
BUBRECIFIENT GRANT AGREEMENT 14-035

Project Name: UA712-0065 Clackamsas Fire District #1 Hazardous Meterials Training

Project Number, 11877

This Agreament is betweon Clackamas County, Oregon. ach:g by and through s

Depariment of Emargency Menagement znd Glacks

#1 (Subrecipisnt),

Clackamas County Dats

Grant Accouniant: Judy Anderson-Smilth

Pragram Manzger: Sarah Stagmdlfar-Sckmen

Clackamas County — Fingncea
2051 Kasn Road
Oregon City, OR 97045

Clackames County — Emergency Managerent
2200 Kaen Roag
Cragon City, OR 97045

503-742-5422 503-650-3261

lsmith?@lcn clackamas.orus sarshste@oackeckemas.orus

Subrepipient Usta

Firance/Fiscal Representative:  Tyier Soath Program Rsmm’caﬂve Caplely icheel Carlsen
Clackamas Fire Dishlet #1 Clackamas Fire Lilstrict #1

11300 SE Fuller Road B339 SE Causey Avenue

Milwaulde, OR 97222 Clackamasg, OR 97085

503-742-2656 503-742-2805

Tyler spathBclackamasfire.com Michasl.carisen@ciackamasiire.com

DUNS: 11{788764

URBAN AREA SECURITY IMITIATIVE (UASI)

THIS IS an intergovernmental agreement (Agreement) batween Clackamas County, Oregon ("*County”)
Clackamas Fire District #1 (“Subrecipiant™) entered Into pursuant to the autherity granted in Cregon
Revised Statutes (ORS) Chapter 190 for the coordination of acfivities related to use of the United States
Department of Homeland Sacwity's Urban Areas Security Initiative (UAS!) grant program funds for
addressing the unique planning, organization, squipment, tralning, and exsrclse naeds of high-threat,
high-density urban areas to assist In bullding an enhanced and sustainable capacity to prevent, protect
against, respond to, and recover from acts of tesrorism.

SECTION |._RECITALS

WHEREAS, the United States Dapartment of Homeland Sacurity, Federal Emargency Management
Subrsciplent (FEMA) Grant Programs Directoraie, pravidad UASI grant funding In the amount of
$2,049,388, In Fiscal Year 2012 to the State of Oregon (Stata) for distribution to the Porfland Urban Area
{PUA); and

WHEREAS, the State awarded UASI Grant #12-170 (CFDA #87.008) to the City of Porland, Bureau of
Emergency Management (PBEM), as sub granies, for Flscal Year 2012 in the amount of $2,049,398, a
capy of which is attached to this Agreement and incorporated herein as Exhibit A; and

WHEREAS, UASI Grant #12-170 is intended to Increass the capabillies of the PUA, which Includes
Jurisdictions, ayencles, and organizations in Multnomah, Clackamas, Columbia, and Clackamas counties
in Cregon and Clark County in Washington, to prevent, protect against, respond o, and recover from
threats and acts of terrorism; and

WHEREAS, a list of equipment, supplies, professignal services, training, and exsrcises {0 be funded by
the grant has been developed through the applicition procase and coordination with the State; and
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WHEREAS, PBEM, as Grant Administrator, is required to oversea and cocrdinate the expenditure of the
UASI grant funds and has developed procedures to guide the procurement, delivery, and reimbursement
processes; and

WHEREAS, PBEM, as Grant Administrator, is required to make periodic reports to the State regarding the
expenditure of the UAS! grant funds and has developed procedures to coordinate the collection and |
submission of information and documents neaded to support the reporting process; and

WHEREAS, the City of Portland and all other PUA jurisdictions, agencies, and organizations that receive
diract benefit from UASI grant purchases are required ta comply with 2l terms of the UAS! Grant # 12-170
award including, but not imited to, obligations regarding reporting, access to records, financial tracking
and procurement, and supplanting of funds; and

WHEREAS, the Clty of Portland has entered Into an agreement with Clackamas County to secure the
County’s commitment to follow the Clty of Portiand-developed procurement, defivery, reimbursement, and
reporting procedures, to ensure its compliance with all terms of the grant, and to obligate It to coordinate
with and obtain similar assurancss from directly benefiting jurisdictions, agencies, and organizations
within the County.

WHEREAS, This Grant Agreement of Fedaral financlal assistance sets forth the terms and conditions
pursuant to which SUBRECIPIENT agrees on delivery of the Program,

NOW THEREFORE, according to the tarms of this Subrecipient Grant Agreasment the COUNTY and
SUBRECIPIENT agree as follows:

1. Effactive Date and Duration. This Agreement shall be effective from the date both parties have
signed and shall be terminated on August 31, 2014, unless sooner terminated or extended pursuant
fo the terms hereaf,

2. Standards of Performance. SUBRECIPIENT shall patform all aclivities and programs in
accordance with the requirements set forth in this Agreement and al! appliceble laws and reguiations.
Furthermore, SUBREGIPIENT shall comply with the reguirements of the UAS| Grant #12-170, that is
the source of the grant funding, in addition to compliznce with requirements of Title 44 of the Code of
Federal Regufations, Part 13. A copy of the grant award has been provided to SUBRECIPIENT by the
COUNTY, which is attached {o and made a part of thls Agreement by this reference.

3. Grant Funds. The COUNTY’s funding for thlz Agreement iz the Non-Profit Security Program
(UASI) (CFDA 97.008) issued 1o the COUNTY by the City of Portland, through its Bureau of
Emergency Management. The maxirmurmn, not to exceed, grant amount that the COUNTY will pay is
$35,000.00. Disbursements will be made in accordance with the schedule and requirements
contained in Exhibit D: Clackamas County Invoice Voucher Template and Exhibit E: Blannuat
Dashboard Report. Failure to comply with the termns of this Agreemant may result in withholding of

payment.

4. Amendments. The terms of this Agreement shall not be waived, altered, modified, suppiemented, or
amended, in any mannper whatsnaver, except by written nstrument signed by both parties.
SUBRECIPIENT must submit a written request including a justification for any amendment to
the COUNTY In writing at least forty five (45) calandar days before this Agreement expires. No
payment will be made for any services perfarmed before the beginning date or after the expiration
date of this Agreement.  If the maximum compensation amount is increased by amendment, the
amendment must be fully effective before SUBRECIPIENT performs work subject to the amendment.

5. Termination. Either party may terminate this Agreement in the event the other falls to comply with its
obligations under the Agreement. If the Agreement is tarminated due to the Sub-recipient’s failure ar
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inabllity to comply with the provisions of the grant or the Agreemert, the Sub-reciplent will be liable to
Clackamas County for the full cost of any equipment, malerials, or services provided to the Sub-
recipient, and any penatties imposed by the Staie or Federal Government. Each party will nofify the
other, in writing, of its Intention to terminate this Adreement and the reasons therefore. The other
party shall have fourtean days, or such other time as the parties may agree, from the date of the
notice in which to comrect or otherwiss address the compliance fallure which is ths subjsct of the
notics.

Fundz Avallable and Autherized. The COUNTY cartifies that it has sufficfent funds curmrently
authorized for expenditure to finance the costs of this Agresment within the current fiscal year budget.
SUBRECIPIENT understands and agrees that payment of amounts under this Agreement s
contingant on the COUNTY receiving appropriations or other expenditure authority sufficient to atlow
the COUNTY, in the exarcise of its reasonable administrative discretion, to continue to make
payments under this Agrasment.

Future Support. COUNTY makes no commitmant of future support and assumes no obtigation for
future support for the activity contracted herein except as set forth in this agreement.

Adminisirative Requirements. SUBRECIPIENT agrees to Its status as a Subrecipient, and accepts
among fts duties and responsibilities the following:

8} That It has raad the award conditions and certiflcations for UAS| Grant #12-170, that it
understands and accepts those conditlons and certifications, end that # agrees to comply with
all the obligations, and be bound by any limitations applicable to the Clackamas County, as
grantee, under those grant documents.

b) That the SUBRECIPIENT may charge to the award only allowable costs resulting from
obligations [ncurmed during the funding period also known at the period of availability.

¢) To comply with all Clackamas County, City of Porlland, and State and Federal financial
management and procurement requirements, including competitive bld procasses, and to
maintain accounting and financial records in accordancs with Generally Accepted Accounting
Principles (GAAP) and financial, administrative, and sudit requirements s sat farth in the
most recent versions of the Code of Fadsral Regulations (CFR) and Office of Management
and Budget {OME) circulars. A nonexdusive list of regulations cortimonly applicable to DHS
grants includes:

i. Administrative Requirements: 44 CFR Par 13 (State and Local Governments) and 2 CFR
Part 215 (Non-Prefit Organizations).

ii. Cost Principles: 2 CFR Part 225 (State, Local, and Trtbal Governments); Part 230 (Non-
Profit Organizations}; and Federal Acquisition Regulations (FAR) Part 31.2 (Contracts
with Commercial Organizations). These principles must be applied for all costs incurred
whethsr charged on a direct or indirect bagis, Cosis disallowed by the Federal
government shall be the liabillty of the SUBRECIPIENT.

ili. Audit Requirements: OMB Circular A-133. The SUBRECIPIENT shall comply wiih the
audit requirements prescribed in the Single Audit Act Amendments and revised OMB
Circular A-133, “Audits of States, Local Governments, and Mon-Prafit Organizations®,
SUBRECIPIENT expenditures of $500,000 or more In Federaf funds require an annual
Single Audit. SUBRECIPIENT is requlred to hire an indepandent auditor qualified to
perform an A-133 audit and submit the audit reports to the COUNTY within 8 manths
from the SUBRECIPIENT'S fiscal ysar end ar 30 days affer issuance of the reports,
whichever iz sconer,
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d)

e)

o)

h)

h

k)

Y

That all equipment, supplies, and services purchased by the City of Portland or Clackamas
County on behalf of the Sub-recipient, or purchased by the Sub-recipient and reimbursed by
the County are as described in the approved grant budget documents, which the Sub-
recipient has seen.

That it will not deviate from the items listed in the approved grant budget documents without
first securing written authority from the Clackamas County. See budget document attached
in Exhibit B.

The SUBRECIPIENT shall comply with 2 CFR 25.200-205 and apply for a unigue universal
identification number (DUNS) as required for receipt of funding. In addition, the
SUBRECIPIENT shall reglster and maintain an active registration in the Central Contractor
Registration database, now located at hito://Awww.sam.gov.

The SUBRECIPIENT shall comply with 2 CFR 180 and 801. This common rule restricts sub-
awards and contracls with certaln parties that are debamed, suspended or otherwise
extluded from or Ineligible for particlpation in Federal assistance programs or activities.
SUBRECIPIENT is responsible for further requiring the inclusion of a simllar term or condition
in any subsequent lowar tier covered transactions. SUBRECIPIENT may access the

Excluded Parties List System at hitp:/fwww.sam.agy

The SUBRECIPIENT agrees that no portion of the Federal grant funds will be used to engage
in lobhying of the Federal Government or in litigation against the United States unless
authorized under existing law which prohibits the use of Federal grant funds for litigation
against the United States. See Exhibit C: Lobby and Litigation Certificate.

The SUBRECIPIENT agrees to allow access to conduct site vislis and inspections of financial
records for the purpose of monitoring. The COUNTY, the City of Portland, the Federal or
State government, and their duly authorized representatives shall have access to such
financial recards and other hooks, documents, papers, plans, records of shipments and
payments and writings of Subrecipient that are pertinent to this Agreement, whether in paper,
electronic or ather form, to perform examinations and audits and make excerpts and
transcripts. Monitoring may be performed onsite or offsite, at the COUNTY's digcretion.

To comply with all property and equipment tracking and monitoring processes required by the
grants, this Agreement, the City of Portland, Clackamas County and the State and Federal
government. :

To treat all singie items of equipment valued over $5,000 as fixed assets and to provide
Clackamas County with a list of such equipment. The list should include, but is not fimited tq,
dates of purchasa, equipment description, serial numbers, and locations where the
equipment is housed or stored, All requirements for the tracking and monitoring of fixed
assets are set forth in 44 CFR Part 13.32.

To maintain and store all equipment and supplies, provided or purchased, in a manner that
will best prolong tte life and kesp # in good working order at all times,

That regardless of how it is procured, all equipment and supplies purchased shaft be
recorded as an asset of the Sub-recipient, The Sub-recipient shall be responsibie for
inventory tracking, maintenance, and storage while in possession of such equipmerd and
supplies. Sub-recipient shall obtain from Clackamasa County approval to dispose of all
equipment and supplies, as tife remalns vested In the Federal Government in accordance
with 44 CFR Part 13.32(f}.
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n)

o)

P

9

r)

8)

t)

u)

v)

That any request or invoice it submits for reimbursament of costs is consistent with the items
kdentffied in the approved grant budget documants.

That it understands and accepts full financial responsibllity and may not be reimbursed for
costs incurrsd which have not been approved by the Clackamas Caunty, City of Portland,
State, and the U.5. Department of Homaland Security, FEMA Grant Programs Directorats.

That all publications created with funding under this grant shall prominenily contain the
followlng statemsni: “This document was prepared under a grant from FEMA's Grant
Programs Directorate, U.S, Department of Homeland Security. Polnts of view or opinions
exprassed in this document are those of the authors and do not necessanily represent the
official pesition or policles of FEMA's Grant Programs Directorate or the U.S. Department of
Homeland Security.”

That all financlel recorde and supporting documentstion, and all other records pertinent to this
grant or agreements under this grant, shall be retained for & minlmum of 10 years following
termination, completion, or expiration of this Agresment for purposes of City of Portland,
{lackamas County, Slate, or federal examination and audit.

To obtain a copy of 44 CFR Part 13 and all applicable OMB circulars, and to apprise itself of
&l rules and regulations set forth.

Not to supplant its local {unds with federsl and 1o, Instead, use the federal fﬁnds to increase
the amount of funds that, In the absence of faderal ald, would be made available to fund
pragrams within the UAS| grant program guidelines.

To comply with National incident Managament System (MIMS) objectives [dentified as
requirements by the State.

To comply with all applicable federal, state, 2nd iotal arvironmental and historic preservation
{EHP) requirements and provide Irformation requestad to ensure complianca with applicable
laws,

To provide timely compliance with all reporting obligations required by the grant’s terms to
Clackamas County.

To provide Clackamas County with Performance Reports, Financial Reimbursement Reports,
and Audit Reporte as required by tha Clty of Portland and Clackamas Gounty and in the form
required by the City of Portland and Clackamas Courity.

i. Performance Reporis are due to the Portland Buraau of Emergency Managsment
(PBEM) blannually on June 15th and December 15th during the term of the grant
agreement. Late Performance Reports could result In the suspension and/or termination
of the grant.

fi. Financlal Reimbursement Reports sre due to Clackamas County no less frequently than
quarterly during the term of the grant agreement. Late Financial Reimbursement Reports
could result in the suspension and/for termination of the grant,

. Par UASI Grant #12-170, Section K.2.h., reimbursement for expenses may be withheid if
performance reports are not submitied by the specified dates or are incomplete.

iv. Single Audit Cartfflcation Form is to be complated and returned to Clackamag County
within 30 days from receipt.
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10.

1.

12,

13.

14,

x) To follow the travel expense and per diem guidelines set forth by the U.S. General Services
Administration (GSA) as well as the guidelines of the City of Portland and State. Per UASI
Grant #12-170, Sectlon K.2.c., reimbursements rates for travel expenses shall not exceed
thpse allowed by the State. Requests for reimbursement for travel must be supported with a
dstalled statement identifying the person who traveled, the purposa of the fravel, the dates,
times, and placss of travel, and the actual expense or authorized rates incurred.

GSA per diem rates can be found on the GSA ufeﬁeﬂe:
hiip:/iwww.gsa gov/portalicateqory/21287.

The Chity of Portland’s guidelines can be found on the Office of the City Auditor's website:
BCP-FIN-8.13 Travei:
o/ andonline.com/auditor/index.cfm ?&c=347478a=1680271

BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related Miscsilaneous

Expensas: http:/www.portlandonling com/auditor/index.cfm?8a=16(32838¢=34747

y) To comply with all of its obligations under this Agreement and any applicable, incorporated
document or documents, SUBRECIPIENT acknowiedges and agrees that this agreement and
the terms and conditions therein are essential termg in aliowing the relationship between
COUNTY and SUBRECIPIENT to continue, and that failure to comply with such terms and
conditions represents a matsrial braach of the original contract and this agreement. Such
material breach shall give rise to the COUNTY’s right, but not obligation, to withhold
SUBRECIPIENT grant funds until compliance is met or to terminate this relatlonship including
the original coniract and all assaciated amendments.

Governing Law. This Agreement shal! be governed by and construed in accerdance with the
laws of the State of Oregon, without ragard to principles of conflicts of law. Any claim, action, suit
or proceeding that arises from or ralates to this Agreement shall be brought and conducted
exclusively within the Clreuit Gourt of Clackamas County for the state of Oregon. |n the event a
claim is brought in a federal forum, then i shall be brought and conducted solely and exclusively
in the Unlted States Pistrct Court for the District of Cregon, Portland Division.

Counterparts. This Agreament may be executed in several counterparts, sach of which shall be
an original, alli of which shall constitute one and the same instrument.

Survival. The termms, conditions, representations, and all warranties in this Agreement shall
gurvive the termination or expiration of this Agreemant.

Force Majeure. Neither party shall be held responsible for delay or default caused by fire, riot,
acts of God, or war where such cause was beyond reasonahle control. Each party shall make all
reasonable efforls to remove or eliminate such a cause of delay or default and shali, upon
cassation of the cause, diligently pursue performance of its obligations under this Agreement.

Indemnification. Sub-reciplent shall indemnify, defend and hold harmless the Counly and the
City of Portland, their officers, employees and agents from and against any and all liability,
claims, damages, losses, and expenses, arising out of or reiating to the performance of this
Agreement, unless such liability, ¢laims, damages, losses and expenses are due solely to the act
of the County or the Cily of Portland,

Insurance. Sub-recipient shall obtain, at Sub-recipient's expense, and keep in effect during the
term of this contract, Commercial General Liability Insurance covering Bodily Injury and Properly
Damage on an "occurrence” form in the amount of not less than §1 Million per occurrence/$2
Million general aggregate for the protection of the County, its officers, commissloners, and
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15,

16.

17,

18.

14,

20.

employees. This coverage shall include Contractual Liabillty nsurancs for the indemnity provided
under this Agreement. Alternatively, Sub-recipient may provide the County with evidence of a
sufficient self-insurance in lisu of purchasing commercial general liability insurance described
herein.

Third Party Bensfictaries. The County and the Sub-reciplent are the only parties to this
Agreement and are the only parties snlitied to enforce its terms, Mothing In this Agreement
gives, or Is Intendad {o give, or shall ba construed to give or provide any benefit or right, whether
directly, Indirectly, or otherwige, to third parsons unlese sueh perscns are individually identified
by name herein.

Entire Agreement. The parties agree and acknowledge that this Agresmant is a complete,
integrated agresmant that supersedes any pricr understandings related to implemantation of the
FY12 UASI program grant and that it is the entire agresment betwean them relative to that grant.

Warker's Compansation. Sub-reciplent shall be responslbla far praviding worker's
compensation insurance in campliance with ORS 858.017, which requires subject employers to
provide Oregon workers' compensation coverags for all thelr subject workers (contractors with
one or more employses, unless exempt under ORS 656.027).

Nendiscrimination. Each party shall comply with all requirements of federal and state civil
rights and rehabilitation statutes and lesal non-discrimination ordinances.

Access to Records. Each party shall malmiain, and shall have access to the books,
deeuments, papers, and other records of the other party which are related fo this Agreement for
the purpose of making audit, examination, excerpts, and transcripts. Copies of applicable
records shall be made available upon request. Access to records for Oregon Emergency
Management (OEM), the Cragen Secretary of State, the Office of the Comptreiier, the Ganersl
Accounting Office (GAQ), or any of their authorized representatives, shall not be limited to the
requlred retentlon period hut shall last as long as records are retained.

Subcontracts and Assigament. Neither party will subcontract or assign any part of this
Agreement without the prior written consent of the ather party. Notwithstanding County approval
of a subcontractor, the Sub-recipient shall remain obligated for full performance hereunder, and
the County shall incur no cbligation other than Its obligations to the Sub-recipient hereunder,

{Signature Page Altached)
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Signature Page to SUBRECIPIENT GRANT Agreement

AGREED as of the Effective Date,

CLACKAMAS COUNTY, a political SUB-RECIFIENT

subdivision of the State of Oregon W :
By: ey Ve s AT A et

Authorized Sianature / Buthorized Signatura
2014 For.CA oOlecanmn &5 v, D med = |

Date:
Sub-reciptent
Approved as Jort Date: 7 2 e tal
Cotfity Counsel Approved as to form
Dot /ety § /o4 By:
Foo i Aitorney
Date: L2014
e DBxhibit A: UAS!I GRANT AGREEMENT #12-170
o Exhibit B: SUBRECIPIENT Program Budget
= Exhiblt C: Lobbying snd Litigation Certificate
= Exhibit D: Clackamas County Invoice Voucher Template
= Exhiblt E; Biannual Dashboard Report



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT ACREEMENT 14-028

Project Name: UA12-0053 Clackames Flre Incident Responise Truck: ESS USAR Consorélum Equip. Vehicle
Projoct Number: 11614

[ This Agreement is betwean Clackamas County, Oregon. admg by and through its
Beperirnant of Emargoncy Management and Clucks e Disthnt #1 (Subreciphernt).
Clackemas County Deta
Grant Accountant Judy Anderson-Smith Progrem Menager: Sareh Stegmullsr-Sekman
Clackemas County — Finance Clatkamas County ~ Emargency Managenisnt
2051 Keen Road 2200 Kaen Road
Oreqon Ciy, OR 97045 Cregon City, OR 87045
503-742-5422 §03-650-3381
jsroith2@eo.clackames.or.us sarahsteflco.clackamas.orus
Subrecipient Data
Elnance/Flecal Representative: _ Tyler Speth Progrem Representetive: Csptaln Michee/ Carisan
Ciackamas Fire Disirist #1 Clackamas Fire Digtrict #1
11300 SE Fuller Road ‘ $339 SE Causey Avenue
Milwaukle, OR 97222 Clackamas, OR 97086
59&-742 2556 B03-742-26808
patly Mighasl.ca
DUNS % ‘% 1 ?98?‘64

URBAN AREA SECURITY INITIATIVE (UASI)

THIS 1S an intergovernmental agreament (Agreement) between Clackamas County, Oregon (*County”}
Clackamas Flre District #1 (“Subreciplant”y entered Info pursuant to the authority granted in Oregon
Revised Statutas (ORS) Chapter 120 for the coordination of activiles related to use of the United States
Department of Homeland Secuwrity's Urban Areas Sacurity Initiative (UASI) grant program funds for
addrassing the unique planning, organization, equipment, iraining, and axerclse nesds of high-threat,
high-density urban areas to assist In buliding an enhanced and sustalnable capacity to prevent, protect
against, respand to, and recover from acts of terrorism.

SECTION |, _RECITALS

WHEREAS, the Unlted States Dapartment of Homaland Sacurity, Federal Emergency Management
Subreciplent (FEMA) Grant Programs Directorats, provided UASI grant funding In the amount of
$2,048,388, in Fiscal Year 2012 to the State of Oregon (Stats} for distribution to the Porland Urban Area
{PUA}; and

WHEREAS, the State awarded UAS! Grant #12-170 (CFDA #07.008B) to the City of Portland, Bureau of
Emergency Management (PBEM), as sub graniee, for Fiscal Year 2012 in the amount of $2,049,386, a
copy of which is attached to this Agreement and incorporated herein as Exhibit A; and

WHEREAS, UASI Grant #12-170 is intended ta increase the capabllitles of the PUA, which intludes
jurisdictions, agencles, and organizations in Multnomah, Clackamas, Columbia, and Clackamas countles
in Qragon and Clark County in Washington, to prevent, protect against, respond to, and recover from
threats and acts of terrorism; and

WHERERAS, a list of equipment, supplles, professional services, traming, and exercises {o be funded by
tha grant has been developed through the applicaion process and coordination with the State; and
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WHEREAS, PBEM, as Grant Administrator, is required to averses and coordinate the expanditure of the
UASI grant funds and has developed pracedures to guide the pracurement, delivery, and reimbursement
processes; and

WHEREAS, PBEM, as Grant Administrator, is required to make periodic reports to the State regarding the
expenditure of the UASI grant fundsa arxd has developed procedures to coordinate the collection and
submisslon of information and documents needed te support the raporting process; and

WHEREAS, the City of Portland and all other PUA jurigdictions, agencies, and organizations that receive
direct benefit from UASI grant purchases are required to comply with all terms of the UASE Grant # 12-170
award including, but not limited to, obligations regarding reparting, aceess to records, financlal tracking
and precuremént, and supplanting of funds; and

WHEREAS, the Clty of Portland has entered into an agreement with Clackemas County to secure the
County’s commitmeant to follow tha City of Portland-developed procurement, delivery, reimbursement, and
reporting pracedurss, to ensure its compliance with all terms of the grant, and to obligate it fo coordinate
with and obtain similar assurances from directly benefiting jurisdictions, agencies, and organizations
within the County.

WHEREAS, This Grant Agreement of Federal financial assistancs sets forth the terms and conditions
pursiant to which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the tarms of this Subrecipiant Grant Agreement the COUNTY and
SUBRECIPIENT agree as follows:

1. Effective Date and Duration. This Agreemant shall be effective from the date both parties have
slgned and shall be terminated on August 31, 2014, unizss sooner terminated or extended pursuant
to the terms hereof,

2. Stendards of Performancs. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and regulations.
Furthermore, SUBRECIPIENT shall comply with the requirements of the UAS! Grant #12-170, that is
the source of the grant funding, in addition to compliance with requirements of Title 44 of the Code of
Federal Regulfations, Part 13. A copy of the grant award has bsen provided to SUBRECIPIENT by the
COUNTY, which is attached to and made a part of this Agreement by this reference.

3. Grant Funds. The COUNTY's funding for this Agresment is the Non-Profit Security Program
{UASI) {CFDA 97.008) issued to the COUNTY by the City of Portland, through Ifs Bureau of
Emergency Management. The maximum, not to exceed, grant asmount that the COUNTY will pay is
$70,009. Disbursements will be made in accordance with the schedule and requirements contained
in Exhibit D: Clackamas County Invoice Voucher Template and Exhibit E: Biannual Dashboard
Report. Failure to comply with the terms of this Agreememt may resuit in withholding of payment.

4. Amendments. The terms of this Agreement shall not be waived, aitered, modified, supplemeantad, or
amended, In any manner whatsoever, except by written instrument signed by both parties.
SUBRECIPIENT must submit a written raquest including a justification for any amendment to
the COUNTY in writing at least forty flve {45) calendar days before this Agreament expiras. No
payment will ba made for any services performed before the baginning date or after the expiration
date of this Agreement.  If the maximum compensation amount is increased by amendment, the
amendment must be fully effective before SUBRECIPIENT performs work subject to the amendment.

5. Termination. Either party may terminate this Agreement In the event the other fails to comply with its
obligations under the Agreement, If the Agreefnent is terminated due to the Sub-recipient’s failure er
inability to comply with the provislons of the grant or the Agreement, the Sub-reciplent will be liable to
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Clackamas County for the full cost of any equipment, materlals, or services provided to the Sub-
racipient, and any penafties imposad by the State or Faderal Govemment. Each party will notify the
other, in writing, of its intention to terminate this Agresment and the reasons therefore. The cther
party shall have fourteen days, or such other time as the partias may agree, from the date of the
notice in which to correct or otherwise address the compliance failure which is the subject of the
notlce.

€. Funds Awvallable end Authorized, The COUNTY cerifies that it has sufflclent funds currently
authorized for expenditure {o finance the costs of this Agreement within the current fiscal year budgst.
SUBRECIPIENT understands and agrees that payment of amounts under this Agreemernt is
contingent on the COUNTY receiving appropriations or other expenditure authority sufficient to allow
the COUNTY, in the exercise of its reasonable administrative discretion, o continue to make
payments under this Agreement.

7. Future Support. COUNTY makes no commitment of future support and assumes no obligation far
future support for the activity contracted herein except as set forth in this agreement.

8. Administrative Requirements. SUBREGIPIENT agrees to its status as g Subreclpient, and accepts
among its dutiss and responsibilities the following:

a) That it has read the award conditions and certifications for UAS| Grant #12-170, that it
understands and accepts those conditions and certifications, and that it agrees to comply with
all the obligations, and be bound by any limitatlons applicable to the Clackamas County, as
grantee, under those grant documents,

b} That the SUBRECIPIENT may charge o the award only allowable costs resulting from
obligations incurred during the funding pariod also known at the petlod of avallabllity,

c} To comply with all Clackamas Courdy, Cily of Porfland, and State and Federal financial
managernent and precurement requirements, including competitive bid processes, and to
maintain accounting and financial records In accordance with Generally Accapted Accounting
Principtes (GAAP) and financlal, administrative, and audit reguirements as set forth in the
most recent versions of the Code of Federal Regulations {CFR) and Office of Management
and Budget (OMB) circulars. & nonexclusive list of regulations commonly applicable to DHS
grams inciudes:

i. Administrative Requirements: 44 CFR Part 13 (Stats end Local Govemments) and 2 CFR
Part 215 (Non-Profit Organizaticns).

it. Cost Principles: 2 CFR Part 225 (State, Local, and Tribal Govemments); Part 230 (Non-
Profit Crganizations); and Federal Acquisition Regulations (FAR) Part 31.2 (Contracts
with Commercial Organizations). These princlples must be applied for aif costs incurred
whathar charged on a direct or indirect basis. Costs disallowed by the Federal
govermnment shall be the liability of the SUBRECIPIENT.

fii. Audit Requirements; OMB Circular A-133. The SUBRECIPIENT shall comply with the
audit requiremnents prescribed in the Single Audit Act Amendments and revised OMB
Circular A-133, "Audits of States, Local Govarnments, and Non-Profit Organizations”.
SUBRECIPIENT expenditures of $500,000 or mare in Federaf funds require an annual
Single Audit. SUBRECIPIENT is required to hire an independent auditor qualified to
perform an A-133 audit and submit the audit reports to the COUNTY within 8 months
from tha SUBRECIPIENT'S fiscal year end or 30 days after Issuance of the teports,
whichever i8 sooner.
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d)

)

@)

h)

)

)

k)

)

That all equipment, supplies, and services purchased by the City of Portland or Clackamas
County on behalf of the Sub-reciplent, or purchased by the Sub-recipient and reimbursed by
the County are as described in the approved grant budget documents, which the Sub-
recipient has seen,

That it will not deviate from tha items listed in the approved grant budget documents without
first securing written authority from the Clackamas County. See budget document attached
in Exhibit B.

The SUBRECIPIENT sheall comply with 2 CFR 25.200-205 and apply for a unique universal
identification numbar (DUNS) as required for receipt of funding. In addition, the
SUBRECIPIENT shalt register and maintain an active registration in the Centra! Contractor
Registration database, now lpcated at hitp./iwww.sam.goy.

The SUBRECIPIENT shall comply with 2 CFR 180 and 901. This common rule restricts sub-
awards and contracts with certain parties that are debarred, suspended or otherwise
excluded from or Ineligible for participation in Federal assistance programs ar activities.
SUBRECIPIENT is responsible for further requiring the inciusion of a similar term or condition
in any subsequent lower tier coversd transactions. SUBRECIPIENT may actcess the
Excluded Parties List System at hitp://www.sam.gov

The SUBRECIPIENT agrees that no portion of the Faderal grant funds wilt be used fo engage
in lobbying of the Fedaral Government or in litigation against the United States unless
authorized under existing law which prohibits the use of Faderal grant funds for litigation
against the United States. See Exhibit C: Lobby and Litigation Certificate.

The SUBRECIPIENT agrees to ailow access to conduct site visits and inspactions of financial
records for the purpose of monitoring.  The COUNTY, the City of Portland, the Federal or
State government, and their duly authorized representatives shali have access to such
financlal records and other books, documents, papers, plans, records of shipments and
payments and writings of Subrecipient that are pertinent to this Agreement, whsther in paper,
alectronic or othar form, to perform examinations and audits and make excerpis and
transcripts. Menitoring may be performed onslte or offsite, at the COLINTY's discretion.

To comply with all property and equipment tracking and monltoring processes required by the
grants, this Agreement, the City of Portland, Clackamas County and the State and Federal
government.

To treat alt single items of equipment valued over $5,000 as fixed assets and to provide
Clackamas County with a list of such atquipment. The list should includs, but is not limited to,
dates of purchase, equipment description, serial numbers, and locations where the
equlpmant Is housed or stored. All requirements for the tracking and monitoring of fixed
asgsets are set forth in 44 CFR Part 13.32.

Te maintain and store all equipment and supplies, provided or purchased, in a manner that
will best prolong its life and keep it in good working crder &t all times.

That regardiess of how It is procured, all sguipmant and supplies purchased shall be
recorded as an asaet of the Sub-recipient. The Sub-recipient shall be responsible for
inventory fracking, maintenancea, and storage while in possession of such equipment and
supplies. Sub-reciplent shall obtain from Clackamas County approval to dispose of all
equipment and supplies, as titte remains vestad in the Federal Government In accordance
with 44 CFR Part 13.32(f).
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)

o)

P)

q)

§)

u}

v)

w)

That any regquest or involce It submits for reimbursement of costs Is conslstent with the items
identifled In the approved grant budget documents.

That it understands and accepts full fmancial responsibility and may not be reimbursed for
casts incurred which have not been approved by the Clackamas County, City of Fortland,
State, and the U.S. Department of Homeland Security, FEMA Grant Programs Directorate,

That all publicetions created with funding under this grant shall prominently contain tha
following statemant: “This document was prepared under a grant from FEMA's Grant
Programs Directorats, U.S. Department of Homeland Security. Points of view or opinions
expressed in this document are those of the authors and do not necessarily represent the
official position or policies of FEMA’s Grant Programs Directorate or the U.S. Department of
Homeland Security.”

That all financial records and supporting documentation, and all other records pertinent to this
grant or agreements under this grant, shall be retalned for & minimum of 10 years following
terminaticn, completion, or expiration of this Agreement for purposes of Clty of Portland,
Clackamas County, State, or federal examination and audit.

To obtain a copy of 44 CFR Part 13 and sl applicable OMB circulars, and to apprise itself of
all rules and regulations set forth,

Mot to supplant its local funds with federal and to, Instaad, use the federal funds to increase
the amount of funds that, in the absence of federal ald, would be made avaBable to fund
programs within the UASI grant program guidefines.

To comply with Natiorial Incident Management System (NIBAS) objectives identifiad as
raquirernents by the State.

To comply with all applicable fedaral, state, and lecal environmental and histerls pressrvation
(EHP) requirements and provide Information requesisd to ensure compliance with appiicable
laws,

To provide timely compliance with all reporting obligations required by the grant's terms to
Clackamas County.

To provide Clackamas County with Performance Reporte, Firancial Reimbursement Reports,
and Audit Reports as required by the City of Portland and Clackamas Courty and in the form
required by the City of Portiand and Clackamas County.

i. Performance Repons are due to the Portland Bureau of Emergency Management
(PBEM) blannually on June 15th and December 15th during the term of the grant
agreement. Late Performance Reports could result in the suspansion and/or termination
of the grant. :

ii. Financlal Reimbursement Reports are due to Clackamas County no less frequently than
quarterly during the term of the grant agreement. Late Financial Reimbursement Reporis
could result in the suspension and/or termination of the grant.

iii. Per UAS] Grant #12-170, Sectfion K.2.b., reimbursarment for expenses may be withheld if
performance reports are not submitted by the specified dates or are incomplete.

lv. Single Audk Certification Form is 10 be campleted and returned to Clackamss County
within 30 days from recelpt.
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10.

1.

12.

13.

14.

x) To foliow the trave! expense and per diem guidelines set forth by the U.5. General Services
Administrafion (GSA) as well as the guidelines of the City of Porttand and State, Per UASI
Grant #12-170, Sectlon K.2.¢., relmbursements rates for travel expenses shall not exceed
those allowed by the State. Requests for reimbursement for travel must be supported with a
detafled statement Identifying the parson who traveled, the purpose of the lravel, the dates,
times, and places of travel, and the actual expense or authorized rates incurred.

GSA per diem rates can be fourd on the GSA website:
htto:f/Awarw . gsa goviportald 287.

The City of Portland's guidelines can be found on the Qffice of the City Auditor's website:
BCP-FIN-8.13 Travel:

httpJiwww. portlandoniine.com/auditorfindex.cfm P &e=34T478a=160271
BCP-FIN-8,14 Non-ireve) Meals, Light Refreshments and Related Miscollansous
Expenses: http//www. portlandonting. com/auditorindex.ofim?4a=160283806=34747

y} To comply with all of its obligations under this Agreement and any applicable, incorporated
document pr documents. SUBRECIPIENT acknowledges and agrees that this agreement and
the terms and conditions therain are essential terms In allowing the relationship between
COUNTY and SUBRECIPIENT to continue, and that failure to comply with such terms and
conditions rapresents a material breach of the original contract and this agreement. Such
material breach shall give rise to the COUNTYs right, but not obligation, to withhold
SUBRECIPIENT grant funds until compliance is met or 1o terminate this relationship including
the original contract and all associated amendments,

Governing Law. This Agreement shall be governed by and construsd In accerdance with the
iaws of the State of Oregon, without regard to principles of conflicts of law. Any claim, action, suit
or proceeding that arises from or relates o this Agreement shall be brought and conducted
exclusively within the Circuit Court of Clackamas County for the state of Oregon. In the event a
clalm is brought in a federal forum, then it shall be brought and conducted solely and exclusively
in the United States District Court for the District of Oregon, Portland Division,

Counterparts. This Agreement may be executed in several counterparts, each of which shall be
an original, alf of which shal! constlute one and the same instrumenit.

Survival. The terms, conditions, representations, and all warranties in this Agreement shall
survive the termination or expiration of this Agreement.

Force Majeure. Meither party shall be held responsible for delay or default caussd by fire, riot,
acls of God, or war where such cause was beyond reasonable control, Each party shall make all
reasonable efforts to remove or eliminate such a cause of delay or default and shail, upon
cessation of the cause, diligently pursue performance of its oblfigations urder this Agreement.

Indemnification. Sub-recipient shall indemnify, defend and hold harmless the County and the
Clty of Portland, their officers, employees and agents from and agalnst any and all liability,
claims, damages, losses, and expenses, arising out of or relating to the performance of this
Agresment, unless such liability, claims, damages, losses and expenses are due solely to the act
aof the County or the City of Pertiand.

Ingurance. Sub-reciplent shall obtain, at Sub-racipient's expense, and keep in effect during the
term of this contract, Commercial General Liability Insurance covering Bodlty Lnjury and Property
Damage on an "occurmence” form in the amount of not fess than $1 Million per nceurrence/$2
Million general aggregate for the protection of tha County, its officers, commissioners, and
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15.

18.

17.

i8.

19.

20,

employses. This coverage shall include Gontractual Liabllity Insurance for the Indemnfty provided
under this Agreement. Altarnatively, Sub-recipient may provide the County with evidence of 2
sufficient self-insurance in lisu of purchasing commercial general liablity insurance described
hersin.

Third Party Beneficiaries. The County and the Sub-recipient are the only parlies to this
Agreament and are the only parties entltled tc enforce lis terms. Nothitig in this Agresment
glves, or is intended to give, or shall be construed to give or provide any benefit or right, whaether
directly, indirectly, or otherwise, to third parsens uniess such parsons ara individually identifled
by name herein.

Entire Agreement. The parties agree and acknuwledgé that this Agreement is a complete,
integrated agresment that supersedes any pricr understandings refated to implementation of the
FY12 UAS! program grant and that it is the entire agreement betwsaan them relative to that grant.

Werker's Compenwaiien. Sub-raciplent shall be responsible for providing worker's
compensation insurance in compliance with QRS 856.017, which requires subject employers to
provide Oregon workers' compensation coverage for all thelr sublject workers {contractors with
ons of more employeas, uniess exempt under QRS 656.027).

Nondiscrimlnation. Each party shall comply with all requirements of federal and stats civil
sfights and rehablfitation statutes and lecal non-discrimination ordinances.

Access to Records. Each party shall malntain, and shall have access to the books,
documants, papers, and other records of ihe other party which are related to this Agreement for
the purpose of making audit, examination, excerpts, and franscripts. Copies of applicable
records shall be made available upen request. Access to records for Oregon Emergency
Management (OE), the Oregon Secretary of Stats, the Cffice of the Camptroller, the General
Accounting Cffice (GAO), or any of thefr authorized representatives, shall not ba limited o the
required retention paripd but shali 'ast 23 long as records are retained.

Subcontracts and Assignment, Neither party will subcontract or assign any part of this
Agreernent without the pricr written consennt of the other party. Nobwithatanding Gounty approval
of a subcontractor, the Sub-reclpient shall remain obligated for fill perforrance hereunder, and
the County shall incur no obligation other than its ebligations to the Sub-recipient hereunder.

(Signature Page Attached)
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Signature Page to SUBRECIPIENT GRANT Agreement

AGREED as of the Effective Date.

“ Q’ﬂ eV

CLACKAMAS COUNTY, a political
subdivision of the State of Oregan

By: Hy: o~ 4
Autherized Signafure / Autharized Signature
Date: L, 204 . Fer Cl{ ‘;”Cfli‘lﬂ"%ﬁ e ¥ E?\ﬂx_ b\h‘g l ‘jﬁ“ ‘
Sub-recipient
Approved as to farm Date: /= ) 2044
o Y
Couetty Colives], Approved as to form
vars. L /74 2014 By:
i f Aborney
' Date: 2014
a Exhibit Ao UASI GRANT AGREEMENT #12-170
e Exhibit B: SUBRECIPIENT Program Budget
s Exhibit C: Lobbying and Litigation Cerlificate
s Exhibit D: Ctackamas County invoice Voucher Templats
+  Exhibit £: Biannual Dashboard Report



NORTH CLAC KAMAS 150 Beavercreek Rd. { é

PARKS & RECREATION DISTRICT Oregen City, OR 97045

303 747 4348 phone 503,742 4349 {ox

Administrotion neprd.com

July 17, 2014

Board of County Commissioners acting as the Governing Body
of the North Clackamas Parks and Recreation District

Members of the Board:

Approval of an Amended and Restated Intercovernmental Agreement {IGA) related to the Acquisition,
Ownership, Development and Easements related to the Lents II/Luther Road project.

Purpose/Outcomes Amended and Restated IGA to address ownership, project implementation
‘ and casements associated with the construction of the Lents II/Luther Road

sewer line, channel change and open space improvements.

Dollar Amount and Fiscal Impact | NCPRD has budgeted funds to assume phased-in maintenance and
management responsibilities for the completed project - $3,500 annual.

Funding Source Staff time will be paid for by NCPRD general fund.

Safety Impact Improvements to the site will result in lower likelihood of flooding and
riparian zone damage, and fewer hiding places for homeless camps.

Duration This amendment continues the previous provision for in perpetuity due to
ownership and maintenance obligations.

Previous Board Action/Review The project is included in the NCPRD capital list.

Contact Person Jeroen Kok, NCPRD Planning, Development & Resource Manager, 503-
742-4421 ) ‘

BACKGROUND:

IN 2008, NCPRD entered into an IGA with the City of Portland Bureau of Environmental Services (BES), and
Metro to purchase property in the Johnson Creek Target Area, with the goals of a major repair to the Lents IT
sewer line, Johnson Creek Channel relocation and improvements, acquisition of open space and public access to
the Johnson Creek corridor. The IGA identified specific parcels for acquisition and enhancements. Since that
time, certain parcels have been secured, while other parcels have not due to unwilling sellers. However, sufficient
ownership and easements have been secured to cemplete the sewer repair and channel changes, while also
providing open space and trail improvements to the property that will be managed by NCPRD for park and open
space purposes. Additionally, a channel change and vegetation management easement, with a temporary
construction easement has been negotiated between the project partners, along with a sewer easement. The
purpose of the amended and restated IGA is to document the partners intents based on these current circumstances
and updated agreements. County counsel has provided imput during the process of drafting the easements and
restated IGA and has approved the final forms.

RECOMMENDATION:

Staff respectfully recommends that The Board of County Comrmissioners, acting as the Governing Body of the
North Clackamas Parks and Recreation District, approve and sign the attached Amended and Restated IGA with
the City of Portland Bureau of Environmental Services and Metro to reflect the current ownership, easements, and
management responsibilities for the various improvements that will be constructed on the 10-acre property owned
by NCPRD.

Resgctfully submitted,
Ga arth
Director

SANCPRD'PlanningtNCPRD PARKS\chnson Creek Property\BES'\Restated IGA Staff Report to BCC.doox




AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT

Lents II/Luther Road
Acquisition and Ownership Agreement

This Intergovernmental Agreement (this “Agreement™) is made and entered into as of
April 23, 2014 (the “Effective Date™) by and among Metro, an Oregon municipal corporation;
the City of Portland (the “City”), an Oregon municipal corporation, through its Bureau of
Environmental Services (“BES”); and the North Clackamas Parks and Recreation District
(“NCPRD”), a county service district of Clackamas County organized pursuant to ORS chapter
431 (collectively, the “Parties,” and each individually a “Party™).

RECITALS

WHEREAS, the Parties entered into that certain Intergovernmental Agreement dated April 29,
2009 (the “First [GA™) concerning real property located in unincorporated Clackamas County,
indentified as follows: '

A. “Parcel A”: At address 8855 SE 76th Drive, Portland, Oregon, commonly known as Tax
Lots 3609, 3700 and 3800, in Township 1 South, Range 2 East, Section 29AB,
Willamette Meridian, which Parcel A was acquired by NCPRD with funds contributed by
Metro, NCPRD, and BES;

B. “Parcel B”: At address 7800 SE Luther Road, Portland, Oregon, commonly known as
Tax Lot 3500 in Township 1 South, Range 2 East, Section 29AB, Willamette Meridian,
and

C. “Parcel C™ At address 8710 SE 76th Drive, Portland, Oregon, commonly known as Tax
Lot 3604 in Township 1 South, Range 2 East, Section 29AB, Willamette Meridian.

WHEREAS, the First IGA provided, generally, that the Parties would each contribute funds to
the acquisition of these properties, or interests therein, and it set forth the terms of the financial
contribution and management of the properties thereafter;

WHEREAS, circumstances have changed since the execution of the First [GA. Among other
things, the Parties have been unable to acquire Parcel B or Parcel C, and BES has determined
that its Luther Road Habitat Restoration Project (the “Project™), the goals of which include the
construction and maintenance of improvements to a City sewer line traversing Parcels A, B, and
C; the construction of approximately 2,000 feet of Johnson Creek stream channel, including side
channels; and post-construction restoration, will require construction and improvements on an
additional eight (8) parcels belonging to seven (7) separate owners (the “Industrial Parcels™),
located to the south of Parcels A, B, and C and depicted on Attachment A, and on two (2)
additional, City-owned parcels to the west of Parcel A (the “Parks Parcels™), depicted on
Attachment B,
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WHEREAS, due to these changed circumstances, the parties now desire to amend and restate the
First 1GA, in order to update the Parties’ obligations with regard to properties described above,
all upon the terms and conditions set forth in this Agreement.

NOW THEREFORE, in consideration of the foregoing recitals and other good and valuable
consideration which is hereby acknowledged, the Parties hereby amend and restate the First IGA

to read in its entirety as follows:

TERMS

1. Parcel A.

A. NCPRD acknowledges and agrees that Metro conducted commercially reasonable due
diligence with respect to Parcel A. NCPRIDD’s decision to accept title to Parcel A shall be deemed
NCPRD’s conclusive decision that it is satisfied with the due diligence completed for Parce] A.
NCPRD hereby releases Metro from any and all rights, liabilities, claims, demands, damages,
actions, causes of action, suits, and causes of suit of any kind or nature whatsoever related to or
arising out of NCPRID’s ownership or acquisition of Parcel A, except to the extent that such
claims are required to be reserved in order for NCPRD to assert a title insurance claim and such
claim is asserted.

B. At the request of BES, NCPRD shall grant the City (i) a permanent sewer easement and
(ii) a permanent channel change and vegetative maintenance easement (collectively, the “Parcel
A Easements”), in the forms attached hereto as Attachment C and Attachment D. If BES
constructs or installs sewer, channel or vegetation improvements on Parcel A (at its sole cost),
BES shall be responsible for the operation, maintenance and repair of such improvements, except
that five (5) years after completion of all construction on Parcel A by BES, NCPRD shall be
responsible for the management and maintenance of any vegetation improvements installed by
BES.

2. Parcel B. NCPRD and BES acknowledge and agree that Metro has made a good faith effort
to acquire Parcel B and that the owner of Parcel B does not appear to be a willing seller at this
time. Metro shall continue to monitor Parcel B and engage with its owner, to the extent Metro
deeins reasonable (given limited Natural Areas Bond staff and time resources), and agrees to
consult with NCPRD and BES if it appears that the owner of Parcel B may be a willing seller in
the future. Nothing herein shall prevent BES from independently seeking to acquire easements
from the owner of Parcel B. Metro makes no representation that any funds will be available for
this potential acquisition in the future.

3. Parcel C. BES is seeking to acquire a permanent sewer easement and a channel change and
vegetative maintenance easement (collectively, the “Parcel C Easements™) across Parcel C, at its
sole expense. The Parcel C Easements will benefit both the City and NCPRD. If BES constructs
or installs sewer, channe] or vegetation improvements on Parcel C (at its sole cost), BES shall be
responsible for the operation, maintenance and repair of such improvements, except that five (5)
years after completion of all construction on Parcel C by BES, NCPRD shall be responsible for
the management and maintenance of vegetation on the area, as consistent with the agreed to
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plans and specifications for riparian and stream channel modifications and enhancements
encumbered by any Parcel C Easements, to the extent that reasonable maintenance and
management access has been secured.

4. The Industrial Parccls.

A. BES is seeking at its sole expense to acquire channel change and vegetative maintenance
easements (collectively, the “Industrial Parcels Easements™) across the Industrial Parcels. The
channel change portion of the easements will benefit the City alone; the vegetative maintenance
portion of the easements will benefit the City and NCPRD. The Industrial Parcels Easements
shall be'in the form attached as Attachment E, and any changes to the form shall require the -
prior written consent of NCPRD. Easements shall include reasonable access so that NCPRD
crews and equipment can easily access all areas it agrees to manage and maintain.

B. If BES constructs or installs sewer, channel or vegetation improvements on the Industrial
Parcels (at its sole cost), BES shall be responsibie for the operation, maintenance and repair of
such improvements, except that five (5) years after completion of all construction on the
Industrial Parcels by BES, NCPRD shall be responsible for the management and maintenance of
vegetation on the area encumbered by any Industrial Parcels Easements.

5. The Parks Parcels. The City will grant NCPRD vegetative maintenance easements, at no
cost to NCPRD, across the Parks Parcels, in the form attached as Attachment E, or as otherwise
agreed by BES and NCPRD. BES will perform all construction it deems necessary on the Parks
Parcels and will maintain the resulting improvements during construction and for a period of five
(5) years following construction. After five (5) years following construction, NCPRD will
manage, operate and maintain the Parks Parcels.

6. Management of Parcel A.

A. NCPRD shall manage, maintain, secure, and operate Parcel A as a natural area, to protect
and enhance the property’s natural resources and wildlife habitat, while providing for reasonable
and appropriate public access and use except within BES’s easements, in accordance with and in
a manner consistent with the Metro Greenspaces Master Plan, the 2006 Natural Areas Bond
Measure, NCPRD’s Comprehensive Plan, and this Agreement (this Agreement and these plans
collectively referred to herein as the “Plans™). In case of conflict among Plans, the Plan
affording the highest level of resource protection shall govern. Trails developed by the City will
also be maintained by NCPRD following the 5-year City maintenance period.

B. I NCPRD seeks to develop or improve Parcel A, it shall submit an area-specific master
plan for Parcel A (the “Master Plan”) to Metro, for Metro’s approval, which approval shall not
be unreasonably withheld, conditioned or delayed, provided that the Master Plan meets the
requirements of this Section and this Agreement. The Master Plan shall set forth the property’s
intended use and development, identify its natural resource areas and how they will be managed
and protected, and otherwise provide for the property’s management, operation, and
maintenance. The Master Plan shall set forth the types and levels of programmed and public use,
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and trail and improvement standards. The Master Plan and all trails and improvements on Parcel
A shall conform to the Metro Greenspaces Master Plan and to this Agreement.

C. Notwithstanding anything to the contrary in this Section 6, the Master Plan may identify
a portion of Parcel A where active recreational park uses would be permitted (the “Park
Development™). The Park Development, if any, may not occupy more than five (5) acres of
Parcel A unless jointly approved in writing by Metro and BES.

7. Parcel A Interim Protection Period Management Guidelines.

A. Access. In the Interim Period, NCPRD shall use commercially reasonable efforts to
control access to Parcel A. NCPRID may, at its discretion, allow informal public access for
passive recreation, habitat enhancement, pedestrian activity, and non-motorized bicycle use
consistent with the Plans. NCPRD shall not allow any such informal use if to do so would, in
NCPRD’s or Metro’s reasonable judgment, effectively preclude any other likely potential uses of
Parcel A that could later be allowed by the Master Plan, or if it would adversely affect the use of
Parcel A for the Project, in BES’s reasonable discretion.

B. No Development or Improvement. Prior to Metro’s approval of the Master Plan (the
“Interim Period™), NCPRD shall not undertake, allow or permit any alteration of any water,
timber, mineral, or other resource on Parcel A, except for the control of exotic, non-native,
invasive, or pest plant species, as necessary to prevent the property’s degradation, or to address
public safety concerns. With the exception of trails constructed by the City as part of its work on
Parcel A, no capital improvements, creation of park improvements, or trails shall be constructed
on Parcel A, and no alteration of water, habitat, or timber resource shall occur that are
inconsistent with this Agreement or that would effectively preclude any potential uses of Parcel
A that could later be allowed in the Management Plan. Notwithstanding the foregoing, the parties
acknowledge that interim uses may be allowed during the Interim Period on a portion of Parcel A
with the City and Metro’s prior written consent. Such interim use shall occur outside of (1) the
areas encompassed by the Parcel A Easements, and (2) any essential habitat areas identified as
such by Metro.

Bond Covenants. The source of Metro’s contribution to the acquisition of Parcel A was voter-
approved general obligation bonds that are to be paid from ad valorem property taxes exempt
from the limitations of Article X1, section 11(b}, 11(c), 11(d) and 11{e) of the Oregon
Constitution, and the interest paid by Metro to bondhelders is currently exempt from federal and
Oregon income taxes. BES and NCPRD shall take no actions, including, among other things, the
lease or conveyance of any property interests in Parcel A, that would cause Metro to lose its
exemption from Oregon’s constitutional limitations or the income tax-exempt status of the bond
interest. 1f BES or NCPRD breach this covenant, Metro may pursue any available legal
remedies either to cure the default or to compensate Metro for any loss it may suffer as a resuit

thereof.

8. Signage and Acknowledgement. Each Party shall recognize and document in its on-site
signs, publications, media presentations, web site information, press releases, or other written
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materials or presentations referencing Parcel A that funding for acquisition of the property came
from the Metro 2006 Natural Areas Bond Measure, NCPRD, and BES. Signs erected Parcel A
shall be in prominent and highly visible locations near each primary public access point or
viewing access area. Regarding acknowledgment of Metro’s funding share, such signage shall
be either: (a) a standard, free-standing sign provided by Metro upon request, or (b) include
Metro’s logo and script, as provided by Metro upon request but at no cost to Metro, in NCPRD’s
and BES’s signage, with Metro’s logo and script of a size equal and comparable to the size of
NCPRI’s and BES’s logo and script. When Parcel A is formally opened to the public in
accordance with an approved Master Plan, each Party will provide three weeks’ written notice to
the others of any planned community/media events to publicize the opening.

9. Miscellaneous Provisions

A. To the maximum extent permitted by law and subject to the limitations of the Oregon
Tort Claims Act, ORS Chapter 30, and the Oregon Censtitution, each Party will defend,
indemnify, and hold harmless the other Parties and their officers, employees, and agents from
and against any and all liabilities, damages, claims, demands, judgments, losses, costs, expenses,
fines, suits, and actions, whether arising in tort, contract, or by operation of any statute, including
but not limited to attorneys’ fees and expenses at trial and on appeal, relating to or resulting from
the Party’s performance of its responsibilities under this Agreement.

B. This Agreement shall continue in perpetuity unless terminated as provided herein.

C. The Parties may mutually agree to terminate all or part of their responsibilities and
obligations under this Agreement based upon a determination that such action is in the public
interest. Termination under this provision will be effective ten days following the execution of a
written agreement to terminate.

D. A Party may terminate this Agreement if that Party determines, in its sole discretion, that
another Party has failed to comply with a material term or condition of this Agreement and is
therefore in default. The terminating Party must promptly notify the other Parties in writing of
that determination and document the default with reasonable particularity. The defaulting Party
may cure the default within thirty days or substantially pursue a cure if completion thereof within
thirty days is not possible.

E. NCPRD may, at its sole discretion, withdraw from this agreement and all of its
obligations if, due to unforeseen circumstances and despite NCPRD’s best reasonable efforts,
funds are no longer available to pay for NCPRIYs obligations under this Agreement. BES and
Metro will thereupon amend this Agreement to reflect any changes necessitated but NCPRD’s
withdrawal.

F. The laws of the State of Oregon will govern this Agreement and the Parties will submit to
the jurisdiction of the courts of the State of Oregon. All applicable provisions of ORS Chapters
279A, 2798, and 279C and all other terms and conditions necessary to be inserted into public
contracts in the State of Oregon are hereby incorporated by this reference as if such provisions
were a part of this Agreement.
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G. This Agreement may be amended at any time with the written consent of all Parties.

H. Except as otherwise provided herein, the Parties may not assign any of their rights or
responsibilitics under this Agreement without prior written consent from the other Parties, but
the Parties may delegate or subcontract for performance of any of their responsibilities under this
Agreement.

I. All notices or other communications required or permitted under this Agreement must be
addressed as follows:

To Metro: Metro Natural Areas Bond Measure Program Director
Kathleen Brennan Hunter
600 N.E. Grand Avenue
Portland, OR 97232-2736
Tel. 503-797-1948
Fax 503-797-1849

To NCPRD:  North Clackamas Parks and Recreation District
Gary Barth, Director
150 Beavercreek Road, 4™ Floor
Oregon City, OR 97045
Tel. 503-742-4299
Fax 503-742-8005

To the City:  City of Portland
Bureau of Environmental Services
Attn: Maggie Skenderian
1120 SW Fifth Ave., 10® Floor
Portland, Oregon 97204
Tel. 503-823-5334

J. If any covenant or provision of this Agreement is adjudged void, such adjudication will
not affect the validity, obligation, or performance of any other covenant or provision which in
itself is valid if such remainder would then continue to conform with the terms and requirements
of applicable law and the intent of this Agreement.

K. This Agreement constitutes the entire agreement between the Parties and supersedes any
prior oral or written agreements or representations relating to the parcels discussed herein. No
waiver, consent, modification or change of terms of this Agreement will bind the Parties unless
in writing and signed by each Party.

L. This Agreement may be executed in counterparts. Delivery of this executed Agreement
by electronic means will be sufficient to form a binding agreement. :
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IN WITNESS WHEREOF, the Partics have executed this Agreement as of the Effective Date.

METRO
: Approved as to form:

‘Bw:

Title:

Date:- Assistant Metro Attorney

NORTH CLACKAMAS PARKS AND Approved as to form:
RECREATION DISTRICT

Title: ‘ Assistant County Counsel

- Approved as to form:

Deputy City Attorney

' f\\L,

Attachment A — Depiction of the Industrizl Parcels

Attachment B - Depiction of the Parks Parcels

Attachment C — Sewer Easement

Attachment I — Channel Change and Vegetation Management Easement
Attachment F — Industrial Parcel Easements
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ATTACHMENT A

DEPICTION OF THE INDUSTRIAL PARCELS
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ATTACHMENT B

DEPICTION OF THE PARKS PARCELS
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ATTACHMENT C

SEWER EASEMENT
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Grantor's Name & Address:

North Clackamas Parks & Recreation District
150 Beavercreek Rd.

Oregon City, OR 97045

Tax Statement shall be sent to;
No Change

SEWER EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that North Clackamas Parks and
Recreation District, a county service district of Clackamas County organized pursuant to ORS
chapter 451 (“Grantor™), in consideration of the sum of One and no/100 Dollars ($1.00) and other
good and valuable consideration to it paid by the City of Portland, a municipal corporation of the
State of Oregon (“Grantee™), the receipt whereof is hereby acknowledged, does hereby grant unto
said City of Portland an exclusive and perpetual easement for the purpose of laying down,
constructing, reconstructing, operating, inspecting, monitoring and maintaining a sewer or sewers
and appurtenances, through, under, over and along the following described property (“Easement
Area™) as described in Exhibit A and depicted on Exhibit B attached hereto and by this reference
made a part hereof. Said Easement Area contains 25,992 square feet, more or less.

IT IS UNDERSTOOD and agreed that:

A. Grantee will restore the Easement Area to a condition that is as good as or better than the
condition existing prior to the original construction, except as to permanent changes made
necessary by and authorized under this easement.

B. No other utilities, buildings, facilities, easements, material storage, grade change or tree
planting will be allowed within the Easement Area without prior written consent of the
Director of the Bureau of Environmental Services. Landscaping which by its nature is
shallow rooted and may be easily removed to permit access to the sewer lines and facilities
authorized by this easement shall not require consent.

C. This easement includes the right of access for construction, inspection, maintenance or other
sewerage system activities. Grantee shall provide reasonable notice to Grantor when such
access may interfere with public access and use of the Easement Area or impact
improvements within the Easement Area.

D. This easement does not grant or convey to Grantee any right or title to the surface of the soil
along the route of said sewer except for the purpose of laying down, constructing,
reconstructing, operating, inspecting and maintaining the same.

R/W #6902-1, 11 & 12 After Recording Return to:
12E29AB 03609, 03700, 03800 Tohn Devo, City of Portland
BES #E06947 1120 SW 5th Avenue, #800

Portland. OR 97204




Grantor reserves all other rights not conveyed herein, but will not exercise said rights in any
manner that would be inconsistent or interfere with or materially affectrights herein granted.

This easement shall bind the heirs and assigns of Grantor and shall inure to the benefit of the
successors in title of Grantee.

Grantor represents and warrants that it has the authority to grant this easement, that the
property comprising the Easement Area is free from all liens and encumbrances that would
materially affect the casement grant, and that it will defend the same to Grantee against the
lawful claims and demands of all persons whomsoever.

Grantor represents that to the best of its knowledge the property comprising the Easement
Area is in compliance with all local, State and Federal environmental laws and regulations.

The parties acknowledge that they each have disclosed to the other parties all knowledge of
any release of hazardous substances onto or from the property comprising the Easement
Area, and disclosed any known report, investigation, survey or environmental assessment
regarding the property comprising the Easement Area. "Release" and "hazardous substance”
shall have the meaning as defined under Oregon law.

Grantor warrants that to the best of its knowledge there are no underground storage tanks, as
defined under Oregon law, presently on or under the property comprising the Easement Area.

Grantee, by accepting this easement, is not accepting liability for any preexisting release of
hazardous substances onto or from the property comprising the Easement Area, and Grantor
is not attempting to convey any such liability.

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act, Grantee
shall hold harmless, indemnify and defend Grantor and its officers, employees, elected
officials and agents from and against all claims, demands, penalties, and causes of action of
any kind or character (including attorney fees) in favor of any person which arise out of, or
result from, the acts or omissions of Grantee, its officers, employees, elected officials and
agents with respect to the Easement Area, except to the extent that such claims are related to
or arise from the negligence or willful misconduct of the Grantor. Grantor shall hold
harmless, indemnify and defend Grantee and its officers, employees, elected officials and
agents from and against all claims, demands, penalties, and causes of action of any kind or
character (including attorney fees) in favor of any person which arise out of, or result from,
the acts or omissions of Grantor, its officers, employecs, elected officials and agents with
respect to the Easement Area, except to the extent that such claims are related to or arise
from the negligence or willful misconduct of the Grantee.



North Clackamas Parks and Recreation District

By:

Name: Gary Barth

Title: Director, North Clackamas Parks and
Recreation District

Date:
State of Oregon )
) 5.
County of )
On this day of , 20 | before me ,
the undersigned Notary Public, personally appeared as Director of

North Clackamas Parks and Recreation District, a county service district, personally known to me (or
proved to be on the basis of satisfactory evidence) to be the person whose name is subscribed to this
instrument, and acknowledged that he executed it.

Notary Pubiic for Oregon
My commission expires:

APPROVED AS TO FORM: APPROVED AS TO FORM:
City Attorney County Counsel
APPROVED:

Bureau of Environmental Services Director
or designee



EXHIBIT A

LUTHER ROAD HABITAT RESTORATION PROJECT

RAN #6902-1 11 & 12 SEWER EASEMENT

North Clackamas Parks and Recreation District

1S2E29AB Tax Lots 3609(C231142), 3700(C230643), 3800(C230651)

A portion of that tract of [and conveyed to the North Clackamas Parks and Recreation
District by Document No. 2008-056372, recorded August 6, 2009, Clackamas County
Official Records, situated in the northeast one-quarter of Section 29, Township 1 South,
Range 2 East, of the Willamette Meridian in the County of Clackamas and State of
Oregon, more particularly described as follows:

Beginning at a point on the east line of the Springwater Corridor, formerly the Portland
Traction Company Railroad, said point bears N 69° 07 41" E, a distance of 167.65 feet
from the northeast corner of the Hector Campbeil Donation Land Claim, which corner is
marked by a 3-1/4" bronze disk, U.S.B.T. entry 2002-030; thence from the Point of
Beginning, N 64° 16' 48" E, a distance of 755.21 feet to a point of curvature; thence along
the arc of a 135.00 foot radius curve to the left, through a central angle of 24° 06" 40", an
arc distance of 56.81 feet (the chord bears N 52° 13' 28" E, 56.39 feet) to a point of
tangency; thence N 40° 10' 08" E, a distance of 22.07 feet to a point in the center of
Johnson Creek, said point also being on the west line of Lot 1 of the duly recorded plat of
JOHNSON CREEK - 76 TH INDUSTRIAL PARK; thence S 06° 45" 33" E, along the center
of Johnson Creek and said west line a distance of 14.38 feet to an angle point; thence

S B2° 14' 47" E, along the center of Johnson Creek and said west line, a distance of
19.51 feet; thence leaving the center of Johnson Creek and the west line of said Lot 1,
and running S 40° 10' 08" W, a distance of 13.07 feet to a point of curvature; thence
along the arc of a 165.00 foot radius curve to the right, through a central angle of 24° 06’
40", an arc distance of 69.44 feet (the chord bears S 52° 13' 28" W, 68.92 feet) to a point
of tangency; thence S 64°16' 48" W, a distance of 756.74 feet to a point of curvature;
thence along the arc of a 115.00 foot radius curve to the right, through a central angle of
13° 14" 47", an arc distance of 26.59 feet (the chord bears S 70° 54' 12" W, 26.53 feet) to
a point of tangency; thence S 77° 31' 35" W, a distance of 35.62 feet to a point on the
east line of the aforementioned Springwater Corridor; thence N 47° 34' 10" E, along said
east line a distance of 65.31 feet to the Point of Beginning.

Containing an area of 25,992 square feet or 0.597 acres, more or less.
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ATTACHMENT D

CHANNEL CHANGE AND VEGETATION MANAGEMENT EASEMENT
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Grantor's Name & Address:

North Clackamas Parks & Recreation District
150 Beavercreek Rd.

Oregon City, OR 97045

Tax Staterments shall be sent to:
No Change

CHANNEL CHANGE AND
VEGETATION MANAGEMENT EASEMENT
AND TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that North Clackamas Parks and
Recreation District, a county service district of Clackamas County organized pursuant to ORS
chapter 451 (“Grantor”), in consideration of the sum of One and no/100 Dollars ($1.00} and other
good and valuable consideration to it paid by the City of Portland, a municipal corporation of the
State of Oregon, the receipt whereof is hereby acknowledged, does hereby grant unto said City of
Portland, acting through its Bureau of Environmental Services (“Grantee™) an exclisive and
perpetual easement for a channel change and vegetation management (“Permanent Easement’} over
and across the following described property (* Permanent Easement Area™):

As described on Exhibit A and depicted on Exhibit B attached hereto and by this reference
made a part hereot. The Permanent Easement Area contains 263,254 square feet, more or
less.

Together with an easement in support of construction activities associated with the Luther
Road Habitat Restoration Project (“Temporary Construction Easement”). The area of the Temporary
Construction Easement is described as follows (“Temporary Easement Area™):

As described on Exhibit C and depicted on Exhibit I attached hereto and by this reference
made a part hereof. The Temporary Easement Area contains 414,023 square feet, more or
less.

The purpose of the Permanent Easement is to allow Grantee to make changes to the location
of Johnson Creek’s channel, to ensure that the Permanent Easement Area will be retained in its
natural state and, except as provided herein, to prevent uses of the Permanent Easement Area that
would impair the natural qualities of the Permanent Easement Area.,

R/W #6902-1, 11 & 12 After Recording Retum to:
1S2E29AR TL3609, 3700, 3800 John Deyo, City of Portland
BES #E06947 1120 SW 5th Avenue, #800

Portland, OR 97204




IT IS UNDERSTOOD and agreed that:

A.

Grantee may go upon the Permanent Easement Area for the purpose of making a channel
change in Johnson Creek, as necessitated by Grantee’s Luther Road Habitat Restoration
Project. Grantee may use and appropriate for the project, without additional compensation,
all material excavated in the making of said channel change

The Temporary Construction Easement granted herein is for a term of six years, commencing
no earlier than June 1, 2014, and terminating no later than May 31, 2020, for the following
activities: (a) Grantee shall have exclusive use of the Temporary Easement Area for
construction and construction support activities from June 1, 2014, to December 31, 2014;
(b) non-exclusive use of the Temporary Easement Area from January 1, 2015, to May 31,
2015, for the purpose of revegetation and stream restoration activities, and (¢) non-exclusive
use of the Temporary Easement Area for 4 days each year between June 1, 2015, and May
31, 2020, for the purpose of monitoring, revegetation establishment and construction
activities necessary to assure conformance with project design criteria.

Grantee shall acquire no interest in the Permanent Fasement Area except for the rights
granted herein, nor shall Grantee be deemed to have assumed any obligation other than those
specified herein.

Upon completion of the channel change, the relocated channel shall become the natural
channel of Johnson Creek for all intents and purposes. No property boundaries shall be
altered thereby. Grantee may, but shall not be obligated to, maintain said Johnson Creek in
its relocated channel, and in connection therewith Grantee may go upon the Permanent
Easement Area.

Grantee may alter the topography of the Permanent Easement Area, including the excavation,
placement, and removal of materials mcluding but not limited to: sand, gravel, rock, and
large woody debris from or to the Permanent Easement Area only for the purposes of
waterway and riparian improvements, so long as it does not impair the functionality of the
remainder of the property for its intended park and open space purposes.

Grantee may enter the Permanent Easement Area at any time for the purpose of inspection,
improvement and management of the vegetation in the Permanent Easement Area in a
manner consistent with the intent of the Permanent Easement. Grantee’s rights with regard
to improving the Permanent Easement Area include, but are not limited to, pruning, invasive
species removal, planting, habitat restoration, stream bank stabilization and/or restoration
and menitoring, and erosion control.

No other utilities, buildings, facilities, easements, material storage, or grade change will be
allowed within the Permanent Easement Area without prior written consent of the Director of
the Bureau of Environmental Services.

Grantee shall have the right to install planting, signage or other elements to delineate the
boundaries of the Permanent Easement Area.
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Grantor reserves all other rights not conveyed herein, but will not exercise said rights in any
manner that would be inconsistent or interfere with or materially affect rights herein granted.

Grantor shall not undertake actions or activities that are inconsistent with common natural
resource and open space best management and maintenance practices.

These easements shall bind the heirs and assigns of Grantor and shall inure to the benefit of
the successors-in-title of Grantee. '

Grantor represents and warrants that it has the authority to grant these easements, that the
property comprising the Permanent Easement Area and the Temporary Easement Area is free
from all liens and encumbrances that would materially affect the easement grants, and that it
will defend the same to Grantee against the lawful claims and demands of all persons

whomsoever.,

Grantor represents that to the best of its knowledge the property comprising the Permanent
Easement Area and Temporary Easement Area is in compliance with all local, State and
Federal environmental laws and regulations.

The parties acknowledge that they each have disclosed to the other parties all knowledge of
any release of hazardous substances onto or from the property comprising the Permanent
Easement Area and Temporary Easement Area, and disclosed any known report,
investigation, survey or environmental assessment regarding the property comprising the
Permanent Easement Area and Temporary Easement Arca. "Release" and "hazardous
substance” shall have the meaning as defined under Oregon law.

Grantor warrants that to the best of its knowledge there are no underground storage tanks, as
defined under Oregon law, presently on or under the property comprising the Permanent
Easemeut Area and Temporary Easement Area.

Grantee, by accepting these easements, is not accepting liability for any preexisting release of
hazardous substances onto or from the property comprising the Permanent Easement Area
and the Temporary Easement Area, and Grantor is not attempting to convey any such

liability.

Grantee may transfer the Permanent Easement, or portions thereof, to a qualified
governmenta] or nonprofit entity. All transfers or assignments will require the express prior
written consent of Grantor.

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act, Grantee
shall hold harmless, indemnify and defend Grantor and its officers, employees, elected
officials and agents from and against all claims, demands, penalties, and causes of action of
any kind or character ( including attorney fees) in favor of any person which arise out of, or
result from, the acts or omissions of Grantee, its officers, employees, elected officials and
agents with respect to the Permanent Easement Area and Temporary Easement Area, except
to the extent that such claims are related to or arise from the negligence or willful misconduct
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of the Grantor. Grantor shall hold harmless, indemnify and defend Grantee and its officers,
employees, elected officials and agents from and against all claims, demands, penalties, and
causes of action of any kind or character (including attorney fees) in favor of any person
which arise out of, or result from, the acts or omissions of Grantor, its officers, employees,
elected officials and agents with respect to the Permanent Easement Area and Temporary
Easement Area, except to the extent that such claims are related to or arise from the
negligence or willful misconduct of the Grantee,

North Clackamas Parks and Recreation District

By:

Name: Gary Barth

Title: Director, North Clackamas Parks and
Recreation District

Date:
State of Oregon )
) s8.
County of )
On this day of ,20 _, before me ,
the undersigned Notary Public, personally appeared , as Director of

North Clackamas Parks and Recreation District, a county service district, personally known to me (or
proved to be on the basis of satisfactory evidence) to be the person whose name is subscribed to this
instrument, and acknowledged that he executed it.

Notary Public for Oregon
My commission expires:




APPROVED AS TO FORM:

APPROVED AS TO FORM:

City Attorney

APPROVED:

Bureau of Environmental Services
Director or his designee

County Counsel



EXHIBIT A

LUTHER RCAD HABITAT RESTORATION PROJECT

R/W #6902-1, 11 & 12

CHANNEL CHANGE AND VEGETATION MANAGEMENT EASEMENT
North Clackamas Parks and Recreation District

182E29AB Tax Lots 3609(C231142), 3700(C230643), 3800(C230651)

A portion of that tract of land conveyed to the North Clackamas Parks and Recreation
District by Document No. 2009-056372, recorded August 6, 2009, Clackamas County
Official Records, situated in the northeast one-quarter of Section 28, Township 1 South,
Range 2 East, of the Willamette Meridian in the County of Clackamas and State of
Oregon, more particularly described as follows:

Beginning at the Southwest corner of said tract, being the POINT OF BEGINNING,;
Thence, along the West line of said tract, North 01°25'40" East, a distance of 132.13 feet;
Thence North 78°09'48" East, a distance of 82.88 feet; Thence North 42°23'45" East, a
distance of 45.83 feet; Thence North 38°41'09" East, a distance of 79.68 feet; Thence
North 73°11'12" East, a distance of 99.46 feet; Thence North 86°37'03" East, a distance
of 77.66 feet; Thence North 79°11'51" East, a distance of 127.99 feet; Thence North
80°49'03" East, a distance of 85.25 feet; Thence North 52°50'04" East, a distance of
80.06 feet; Thence North 63°56'39" East, a distance of 75.16 feet; Thence North
69°00'13" East, a distance of 99.71 feet; Thence North 16°13'44" East, a distance of
75.94 feet; Thence North 52°41'50" West, a distance of 49.41 feet; Thence North
20°34'42" West, a distance of 65.85 feet; Thence North 19°05'30" East, a distance of
113.38 feet; Thence North 08°20'41" East, a distance of 72.91 feet; Thence North
17°24'22" East, a distance of 56.48 feet; Thence North 41°38'33" East, a distance of
114.79 feet; Thence North 47°30'16" East, a distance of 173.50 feet, to the East line of
said tract; Thence, along the East line of said tract, South 01°51'20" West, a distance of
74.84 feet, to the centerline of Johnson Creek; Thence the following courses along the
centerline of Johnson Creek; Thence South 43°25'50" West, a distance of 15.61 feet;
Thence South 36°21'52" West, a distance of 42.84 feet; Thence South 43°14'16" West, a
distance of 52.42 feet; Thence South 22°49'23" West, a distance of 17.71 feet; Thence
South 35°11'09" West, a distance of 48.18 feet; Thence South 25°50'09" West, a
distance of 28.88 feet; Thence South 00°55'40" West, a distance of 22.91 feet; Thence
South 29°22'41" East, a distance of 32.91 feet; Thence South 01°43'11" West, a distance
of 25.66 feet; Thence South 19°01'21" East, a distance of 25.13 feet; Thence South
06°45'33" East, a distance of 22 52 feet; Thence South 52°14'47" East, a distance of
33.29 feet; Thence South 20°49'29" East, a distance of 30.53 feet; Thence South
27°32'03" East, a distance of 28.74 feet; Thence South 09°45'30" East, a distance of
27.09 feet; Thence South 45°33'53" East, a distance of 46 .07 feet; Thence South
28°32'59" East, a distance of 32.32 feet; Thence South 05°07'00" East, a distance of
49 .64 feet; Thence South 03°30'52" East, a distance of 38.94 feet; Thence South
03°01'31" East, a distance of 38.86 feet; Thence South 01°12'11" West, a distance of
14.43 feet; Thence South 44°07'06" West, a distance of 18.70 feet; Thence South
44°24'58" West, a distance of 22.13 feet; Thence South 58°36'39" West, a distance of
25.61 feet; Thence South 78°47'29" West, a distance of 21.06 feet; Thence South
55°18'38" West, a distance of 38.64 feet; Thence South 50°48'09" West, a distance of
43.29 feet; Thence South 61°59'37" West, a distance of 35.20 feet; Thence South
59°36'51" West, a distance of 51.68 feet; Thence South 64°11'01" West, a distance of.
44 16 feet; Thence South 71°02'55" West, a distance of 42.80 feet; Thence South
74°24'34" \West, a distance of 47.57 feet; Thence South 71°22'09" West, a distance of
46.03 feet; Thence South 83°08'10" West, a distance of 39.17 feet; Thence North



80°18'55" West, a distance of 47.69 feet; Thence North 73°26'30" West, a distance of
35.00 feet;, Thence North 86°02'15" West, a distance of 44.24 feet; Thence South
63°56'57" West, a distance of 53.93 feet; Thence South 67°54'27" West, a distance of
43.85 feet; Thence South 50°15'56" West, a distance of 63.98 feet; Thence South
42°34'43" West, a distance of 50.14 feet; Thence South 45°52'48" West, a distance of
54, 31 feet; Thence South 49°44'26" West, a distance of 38.31 feet; Thence South
51°31'51" West, a distance of 13.83 feet, to the South line of said tract; Thence, along
the South line of said tract, North 88°35'35" West, a distance of 219.37 feet to the POINT

OF BEGINNING.

Containing 263,254 square feet or 6.0435 acres, more or less.

Job No. 06847
February 2, 2012

" REGISTERED
PROFESSIONAL
( LAND SURVEYOR W

OREGON

JuLY 17, 1994

THOMAS P. BEINHAUER
2654

EXPIRES 12-31-2013
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Exhibit C
Temporary Construction Easement

Tax Lot 3609

Part ol the North.one-half of the Noriheast anesquarter of Seotion #9, Township 1 South, Range 2 East.of the Willaniette
Meridian, in the County of Clackantas tnd Siate of Dregon,dcscnbr:d as follotws:

Beginning at a point 2.00 chairs South and 18.01 ¢hainy Bast of the Northwest arie-guarter pfthe Nontheagt-one-guarier of
said Section, said point also being the Northwest comer of that fract copveyed to Herbert C. Wilton, et ux, by Deed recorded
February 12, 1974, Recorder’s Fee Mo, 74-3543, Clackamas County Records; thence South along the West ling of said
Wilton Trzet to & point on'the Southerly line of that tract of land conveyed to The Otegon Waler Power and Railway
Company by Deed recorded February 19, 1903, in Book 86, page 239, Clackamas County Deed Records; and the trac.point
of beginning; thence continuing South along the West line of said Wilton Tract to a point i the thread of Johnson Creek said,
point also being the most Northerly corner of JOHNSON CEEER-76( INDUSTRIAL PARK, a recorded plat; thence ’
Southerly xlong the thresd of Johuson Creek and the bonndary of said recarded plat to a point on the South line of thé
Northwest pnie-quarter of ibe Northeast éue-quarter of said Section; thence West elong said South line to the Southeast corner
of that fract deseribed as Parcel L in Affidavit executed by Augusta L, Wie recorded May 11, 1971, Recorder’s Fee No, 71-
10059, Clackamas County Records; thenee Morth along the East line.of said Wie Tract 385 feet, more or less, fo a point on
the Southerly line of the aforementioned Oregon. Wa?er Power and Railway Company Tract; thence Northeasterly along saicl

Southerly lins to the true pnint 6f beginning..
" TOGETHER WITH an Easerint for ingress and egress over the followingidescribed tiacts:

Afractof land bicinig a portion of Lots 1,4 dnd 5, JOHNSON CREEK-T6TH INDUSTRIAL PARK, in-the Cotinty of -
Clackamas and State of Cregon, fo-wit:

Beginning ata peint in the, South-boundary of Lot 1, JOHNSON CREER-76TH INDUSTRIAL PARK, which puint is 10 feet
HNoith §9°50* East froin the Southeast comer of Lot 5, of said JOHNSOR CREEK-76TH INDUSTRIAL PARK; thence
Nodtherly: to a poin which is.10 feet West from an iron rod which is North 0°01° West 169,06 feet from tbe aforesaid.
Southeast corner of Lot 5; thence eontinning Noitherly to the North botmdacy, of said Lot 3, in the thread of Johnson Creek;
thefice upjtream along the thread of Tohnson Crezk to a point whieh is 32 feet Fasterly from the previous deseribed line when
measured at right angles therefrom; thence Southerly, parallel with and 32-feet Eastarly from-the first line herein described, to
the South houndary of Lot 1, JOH‘NSDN CREEK-75TH INDUSTRIAL PARK; therce tracing said South boundary, South -

897587 West to the place ofbegmmng

AND a tract of Jand in the Sonthwest one~guarier of the Northeast one-quarier.of Section 29, Towpship [ South, Range 7

. East of the Willamette Meridian, in the' Connty of Clackamas and State of Oregon, to-wit;
Beginming at the Bast one-quarter cotner of Sectfon 29, Townslip' I South, Ranjze 2 Bast of the Willamette Meridian; thenée
North £9°55" West 1303,2 feet; thence North 0°01° Bast 1312.5 feet; thence South 89°48° West 407,06 feet to the Norflieast
corner of the tract cofveyed to Glenn §. Cool, et in Book 402, page'628; thence-continuing South $9°4%" West along'the
North boundary of said Cook tract, 65 feet to the true point of beginning of the tract herein 1o be described; thente continuing
South $9°48° West aloug e Norh boundacy of said Cook Tract 50 fzet; thenee South G°01" Bast a distance of 217 fect o g
point on the Nerth line of Parcel IT in that Mortgage recorded Jetwary 21, 1970, Recorder®s Fee Mo, 70-309; thense Narth
R9°4R* East parallel with the North line of snid Cook Traet 50 feet: thﬁncc Nnrth 0°01" West, pdrallel wuh the West bourldar_\(

of said Cock Tract 217 feétfo the true place of beginning.

AND a tagt of tand in the Southwest one-quatter of he Northeast One—qnnrier of Section 29, Tewnship I Suuth, Ran ge 2
Rast of the Willamette Meridian, in the County of Clackemas and State of Qregon, to-wit;

'The E%stcrly 40 feet of the ‘fo’_ll'nwing_ described Jproperty, as me:s.surcd along the Noriherly line therenf;

Beginning at the East.ong-quirter eorer of Section 29, Township 1 South, Range 2 East of the Willamelte Meridian; thence
Morth 83°55* West 1303.2 feet; thence North 0°01" East 1312.5 feet; thence South 89°48* West 607,05 feet; thence South
0°01° Bast 217 feet to the Ime point of begimiing; thenee eontinuing South 0°017 East 83 feet; thence Norih 89°48” East 85
feet; thence South 0°01° East to the Northerly line of Jahnson Creek Boulevard; thenge Norihensterly along the Northerly line
of gaid Johnson Creek Bouleyard, to the Sogthwestery.comer of a tract conveyed to Harold R, Stier and Charlotie Stier,
husband and wife, by Deed recorded in Deed Book 466, page 646; thenee North 0°017 West along the Westerly line of said
Stier Tract to the Nonthwest eorner thereof: thence Sonth 80°48” Wesl; a distance of 125 feet lo the frue point ofbeginning.




.A portion 5f 13 Narih ane-hal € of the Nortlieast one-quarter of Séction 29, Township 1 South, Range 2 East of Ite
Willamette Meridiar, in the County of Clackamas and Slale of Oregon, deseribed as follows:

Beginning el the Sputheagt corner of that it conveyed as Parcel Biin that Deed to Ben Bader, recorded September 20, 1944
in Book 331, page 692, Deed Records, said comer being on the Sauth lirie of Government Lot 3.in sald Section, and 147.5
feet East of the Soutliwest corner thereof; thenee East 05 feet, mbré or less, to the Southwest ¢ormér of that tract conveyed 1o
"Ben Bader by Deed recorded February 13, 1945 in Book 339, prge 26; Deed Records; thence North along the West line of
‘gaid Bader Tract 385 feet, mote or less, fo the Nocthwest corner thereof, said corner being ¢n the South line of The Oregon
“Water Power Railway Company’s right-of-way; thence:Southwesterty along said South right-of-way fine 130 feet; move or
Iess, lo the Northenst comer of that tract convayed as Parcel B ta Ben Bader in Boak 331, page 692, Deed Rccords, thenes
South along the East line of said Bader Tract 293 ftet, more ot Jess; to the place of bcgmmng

Beginning at the mast Southerly Sopifwest cocner of (lovernment Lot 3, Section 29, Township I Swulh, Range 2 East of flis
Willamnette Meridian, in the County of Clackemas and State of Oregon; Thenee Easr on the South ling of seid Lot, 147.5 feet
to 4 line paralle! with and 365.5 fect Bast of the center line of Kindorf Road extended Southerly; thence Northiao the .
Sputherly line of the rght-of-way f The Pottlartd Railway Light and Power Co,, formerly Oregon Water Powér and Railwsy
Compiny; thence Westérly along said Southerly line to the East line of the Heetor Campbell Donation Land Claim; thetice.
Sauth o said Eust liné o t}m place of beginning.. .

Tax Lot 3700

A portien of the North ene-lialf of the Northeast one-quatter of Section 29, Township 1 South, Rakge 2 East of the
Willamette Meridian, in the County of Clackamas and State; of Oregan, descritied as follaws:

Beginning at the Southedst corner of fivat tract sonveyed as Parce| B In that Deed to Ben Bader; recorded September
20, 1944 in Book 331, page 692, Deed Récoris, said corner Being on'the 86uth line of Government Lot 3 in said
Section, and 147.5fcet East of the Soutliwest corner thereof;

Thence East 95 feet, more or less, to the Sputhwest corner of that traet conveyed fo Ben Bader by Deed recorded
February 13, 1945.in Book 335, page 26, Deed Records: thence North along the West line of said Bader Tract 383
feet, more or less, to the Northwest corner thereof, said corner being on the South line of The QOregon Water Power
Rauilway Company’s right-of-way:

Thence Sovihwesterly alang said Seuth nght of—way line 130 fect, mbre or lsss to the:Northeast comer af'that tract
conveyed as Parcel B to Ben Bader in Book 331, page 692, Deed Records

Therice South along the East line of said Bader Tract 298 feet, more or less, to the place ofbegmnlng

Ta_x Lot 3800

BEGINNING AT THE MOST SOUTHERLYSOUTHWEST CORNER: OF GOVERNMENT LOT 3; SECTION 29
"TOWNSHIP 1 50UTH, RANGE 2 EAST, OF THE-WILLAMETTE MERIDIAN, CLACKAMAS COUNTY OREGON;
THENCE EAST. ON THE SOUTH LINE OF SAID LOT, 147.5 FEET TO A LINE PARALLEL WITH AND 365.5
FEET EAST OF THE CENTER LINE OF KINDORF ROAD EXTENDED SOUTHERLY;

‘THENCE NORTH-TO THE SOUTHERLY LINF OF THE RIGHT-OF-WAY OF THE FORTLAND RAILWAY LIGHT
AND POWER. CO., FORMERLY OREGON WATER POWER AND RAILWAY COMPANY; .

THENCE WESTERLY ALONG SAID SOUTHERLY LINE TO THE EAST [INE OF THE HECTOR CAMPBELL
DLC; .

THENCE SOUTH ON SAID EAST LINE TO THE PLACE OF BEGINNING

#




Exhibit P
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Luther Road Habitat Restoration Project

Legal: Document No. 2009-056372, CCDR N
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ATTACHMENT E

INDUSTRIAL PARCEL EASEMENTS
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Document Type:

Grantor:

Grantee:
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Charnel Change and Vegetation Management

Easement

Excello Products; Inc.
15075 Armel Dr.
Portland, OR 97045

City of Portland, Bureau of Environmental Services
1120 SW 5" Ave., 8" FIr.

Portland, OR 97204

$1.00

~ No Change
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Grantor's Name & Addre%

135075 Al D1 | R etdon, bt recors 2014-015202
Portland, OR 97045 . b
Tax Staiements shall be sent to: . ﬂﬂﬁﬁzﬂﬂz’ﬂﬂgt’ﬂi’zlﬂgbﬂm m”i m g ” m $66 UO
No Change . 1R-EASEMT : 02/18/2014 02-28 42 pm

$25.00811.00 s2000 8100 |00 ST ATRUG

CHANNEL CHANGE AND.
VEGETATION MANAGEMENT EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that Excello Products, Inc.,, an Oregon
Corporation (“Grantor™), in consideration of the sumn of One and rio/100 Dollars ($1.00), to them
paid by the City of Portland, a municipal corporation of the State of Oregon, the receipt whereof is
Lereby acknowledged, does hereby graiit unto said City of Portland; acting through ifs Bureau of
Enviranmeéntal Services, and North Clackamas Parks and Recreation Distriet {collectively,
“Grantee”) an exclusive and perpetual easement for a channel change and vegetation management
over and across the following described property (“the Fasement Area”) as deéscribed on Exhibit A
and depicted on Exhibit B attached hereto and by this reference made a part hereof. The Iasement
Area contams 23,753 square feét, morg or less.

The purpose of the .e‘ase‘meni“ oranted herein ig to allow Grantce to make changes to the
location of Johnson Creek’s channel, to ensure that the Easement Ared will be retained in its natural
 state and, except as provided herein, to prevent nses of the Easement Area that-would impair the

natural qualities of the Easement Area. ~

IT IS UNDERSTOOI> and agreed that;

A. Grantee may go wpon. the Easement Area for the purpose of making a channel change in
Johnson Creek, as necessitated by Grantee’s Luther Road Habifat Restoration Project,
Grantee may use and appropriate for the project, withiout additional compensation, all
material excavated in the making of said channe] change.

B. Grantee shall acqmre 110 Inferest in the Easement Area except for the rights granted hevein,
nor shall Grantee be deemed to have assumed any obligation other than those specified |
herein.

C. Upon conpletion of the channel change; the telosated channel shall become the natural

channe] of Johnson Creek for all interits and purposes. No propeity boundaries shall be

R/W #6902-14 i | Aﬁer Record ing Return to:
12E29BD00200 Joliri Deyo. City of Portland. f ;éj E é @ ! ﬂff i
BES #E06947 , 1120 SW 5th Averiue, #300

Portiand, QR 97204

1 L
. | S




altered thereby. Grantee may, butshall not be obligaited 1o, maintain said Johnson Creek iix
its relocated channel, and in conmection therewith (rantee may go upon the Easemient Area.

Grantee may alter the topography of the Easement Area, including the excavation, placement,
and removal of materials including bixt riot limited ta: sand, gravel, rock, and large woody
debris. from. or to the Easement Area only for the purposes of waterway and riparian
improvements,

Grantee may enter the Easement Area at any ime for the purpose of inspection, fmprovement
and management of the vegetation in the Fasement Area in a manner consistent with: the
intent of this easement. Grantee’s rights with regard ta improving the Easement Area
include, but are not limited to, pruning, invasive species removal, planting, habitat
restoration, stream bank stabilization and/or restoration and monitoring, and erosion control,

No other ntilities, buildings, facilities, eagements, material storage; or grade change will be
allowed within the Easement Area without prior written consent of the Director of the
Bureau of Environimental Services, which consent shall not be unreasonably refused or
conditioned,

Grantee shall fave the right o install plantifig, sighiage or other elements to delincate the
bourdaries of the Easemenf Area,

- Grantor reserves all other rights not Conveyedherc;i n, but will not exereise said rights in any
manner that would be inconsistent or:interfere with or materially afff‘;ct rights heréin granted.
In addition, Grantor shall not do-the following in the Easement Area:

1y Use any herbicides, pesticides or fertilizers;

2} Remove or disturb any vegefation, including harvesfmcr of any trees or othel forest
TeSOUrces; or

3) Introduce non-native plant or animal species.

This easernent shall kind the heirs and assigns of Grantor and shall inure to the benefit of the
snecessers-in-title of Grantée.

This easerrient is granted pursuant t6 the exercise of the emineént domain power and avthority
of Grantee.

Grantee may transfer this easement, or portions thereof; to a quahﬁed governmental or
nonprofit entity. All transfersior assigtiments will require the express prior written consent 6f
(rantor, which eonsent shall not be unreasonably refused or conditioned.

Grantee, by accepting this easement, is'not accepting liability for any preexisting release of
hazardous sibstances onto or from the property comprising the Zasement Area, and Grantor
is not atterpting to convey any such liability.

Al




IN WITNESS WHEREOF, Excellp Products, Inc., an Oregon corperation, pursuant to &
resolution of its Board of Directors, duly and legally: adopted has caused these presents to be signed.

by Vave L. f’)‘?mvd}

as Presu;lent and

’ 3aud1a f\}t §*§m¢ﬂﬁ}f as Secretaly

this {ﬁﬁi: day of é@,z ey 2013

STATE OF

EXCELLO PRODUCTS, INC., .
An Oregon corporation

By 3 onp ﬁ“w%ﬂfﬁf

PRESLDENT
. 4 Y A ‘ P .
- N

SECRETARY

Qz 90,

County of Jc }\umﬂai}

This instrument was acknowledced before me on f% :}&J&J*QJM EW j (?
§"t*wa;3e\{ as President and {,‘,gﬁ;u},gé]q M, SM&.’%\;

_as Secretar}r of E‘{cello Products, Ine., an

! Oregon corperatiot.

OFFICIAL SEAL
- JOHN R DEYO
NOTARY PUBLIC-OREGON.
GOMMISSION NB, 476195
MY GOMMISSION EXPIRES WARCH 03, 2017

APPRONFEFRAS T ASHGFORM

Nﬂtaly Py bhc for (state) O W@&@m
My Com:mssmn expires Maﬁ’% % 2@3 ?

APPREZWE AS TO FORM:.

City Attorney

APPROVED:

et 2 fiton

Cogéf{y Counse]

A;P'PRO'\JFED

A Rl

Bureau of Efivironmental Sezvices
Director or his desighee

North Clackamas Parks dnd Recreation District
Director or his designee )

03

-, 2013ty j,agfmt




EXHIBIT A .
LUTHER ROAD HABITAT RESORATION PROJECT
R #6902-3 CHANNEL CHANGE AND
VEGETATION MANAGEMENT EASEMENT
EXCELLO

1S2E29AR Tax lot 3604 ((3230818)

A portion of Lot 1 of the duly recorded plat of JOHNSON CREEK — 76TH INDUSTRIAL
PARK, situated in the northeast one-guarter of section 29, Township 1 South, Range 2
East, of the Willamette Meridian in the County of Clackamas and State of Oregon, more
particularly described as follows: .

Commencing at the southwest cbirier of Lot 2 of said JOHNSON CREEK — 76TH
INDUSTRIAL PARK, said point being marked by & one inch iron pipe; thence

S 74° 49' 32" W along the ndrtherly line of @ permanent roadway edsement, a distance
of 115.31 feet to the -grading limit [ine and Peint of Beginning of the tract herein
described; thence continuing S 74° 49' 32" W, along the westerly extension of the north
line of said roadway easement, a distance of 17.69 feet; thence N 28° 43' 28" W, a
distanice of 100.55 feet to the. centerline of the Lents Trupk Sewer; thence S 40° 10' 08"
W, along said centerline a distance of 53.41 feetto the eenter of Johnson Creek and the
westerly line.of said Lot 1, JOHNSON CREEK — 76TH INDUSTRIAL PARK; thence
northerly and easterly aiong the center of Johnson Creek and westerly line of said Lot 1
the-following courses and distances: N 52° 14' 47" W, 4.50 feet; N 06° 45" 33" W, 22,52
feet; N 19° 017 21" W, 25.13 feet; N U1° 43" 11" E, 25,66 feet; N 29° 22' 41" W, 32.91
feet; N 007 558' 40" E, 22.91 feet; N 25° 50' 09" E, 28.88 feet; N 35° 11! 09rl E, 48.18 féet;
N 22° 49' 23" E, 17.71 feet; N 43° 14' 16" E,  52.42 feet;

N 38° 21" 52" E 42,84 feet N 43° 25' 50" E, a distance of 15.61 feet to a point in- the
west |ineg of the Wilton Tract as éi'escribed in Document Number 2001-098096,
Clackamas County Official Records; thenge S 01° 81" 20" W, along. said west line and
the grading limit line & distance ¢f 201.14 feet to the svuthwest corner of szid Wiltton
Tract; thence 8 410°12" 57" E, dlong the grading limit line a distance of 90.15 feet to an
angle point; thence $ 02° 40' 00" E, along said grading line adistance of 43.97 feet to
the Peint of Beginning. o A

Containing an area of 23,755 square feet, more or less.
Job #06947

November 7, 2011
Titie changed May 9, 2012

REGISTERED
 PROFFSSIONAL
(‘ LAND SURVEYOR
T Bl

- OREGON J

JULY 17,1394
THOMAS P, BEINHAUER
2654

' A -
‘ EXPIRES 12-31-2013




EXHIBIT B
LUTHER ROAD HABJITAT RESTORATION PROJECT

R/W #6902-3 CHANNEL CHANGE AND
VEGETATION MANAGEMENT EASEMENT

EXCELLO ,
152E29AB TAX LOT 3604 (€230818)

Q{é" = COURSES & DISTANCES
© 12 A i, NS52*14°47°W. 450 FEET
= 2, N0B6*45°33°W, 2252 FEET
' £ 3. N19°0121°W, 2513 FEET
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Grantor's Name & Address:
Dankris Comparty
1414 SE Beech PI. -

Clackamas County Official Records 5 0 on
Sherry Hail Gounty Clerk 2013-069136.

TR ssooo

o1 722455201 3006915800 10/03/2013 10:06:26 AM

Gresham, OR 97080

DE Cnt=1 5in=6 KARLYN
$30,00 $16.00 $17.00$10.00 $20.00
Tax Statements shall be: sent to: &

No Change

CHANNEL CHANGE AND
VEGETATION MANAGEMENT EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that Dankris Company, an Oregon
corporation {“Grantor™), in consideration of the suni of Three Thonsand Five Hundred and ne/100
Dollars ($3,500.00) and other good and valuable consideration 1o it paid by the City of Portland, a
munieipal corporation of the State of Oregon, does heteby grant vito said City of Portland, acting
through its Bureau of Environmental Services, and North Clackamas Parks and Recreation District
{collectively, “Grantee™) an exclusive and perpetual easement for a channel ¢hiatige and vegetation
managemett over and across the following described property (“the Easemient Arew’ ) as described
on Exhibit A and depicted on Exhibit B attached hercto and by this reference made a part hereof,
The Easement Area contains 13,455 square feet, more or Iess.

The purpose of the easement pranted herein is to allow Grantee to make changes to the
location of Jolinson Creek’s chatinel, 1o énsur¢ that the Easement Avea-will be retained in its natural
state and, exgept as provided herein, to prevent uses of the Easement Area, that would impair the
natural qualities of the Easemenit Azea;

IT IS UNDERSTOOD and agreed that:

A Grantee:may go upon the Easgment Area for tle pl],l:pQ_SG?‘Of making a channel change in
Joknson Creek, 4s necessitated by Grantee’s Luther Road Habitat Restoration Project.
Grantee- may use and appropriate for the project, without additional compensation, all
material excavated in the making of said channel chanige. :

B. Grantee shall acquire no interest in the Basement Area except for the rights granted herein,
nor shall Grantee be deemed to have assumed any obligation other than those specified
herein.

" C. Upon completion of the chiannel change, the relocated channel shall become the natural

channel of Johnson Creek for all intents and purposes. No property boundaries shall be
altered thereby. Grantee may, but shall not be obligated to, maintain said Johnson Creek in
its relocated cliammel, and in connection therewith Grantee may go upon the Easement Area. .

R/W #6502-4 & 5 . After Recording Return to:

v gt
12EZ9ABD36D8 John Devo City of Portland ;KC&O 24 )Cj
BES #E06947 ‘ 1120 SW. 5th Averue, #800

Portland, OR 97204




Grantee may alter the topography of the Easement Area, including the excavation,
placement, and removal of materials including but not limited to: sand, gravel, rock, and
large woody debris from or to the Easement Area only for the purposes of waterway and

riparian Imiproveiherits,

Grantor releases Grantee from any and all liability or claitns whatsoever arising trom the
making of the channel chapge authorized by this easermient.

Grantee may enter the Easement Area at any fime for the purpose of inspection,
improvement and manageient of the vegetation in the Easement Area in a manner
consistent with the intent of this easement. Granteé’s rights with teégard to improving the.
Easement Area include, but are niot limited. o, pruning, invasivé speciés removal, p]antin g
Labitat restoration, strearti bank stabilization and/or restoration and momtormg, and erosion
control.

No other utilities, bnjldings, facilities, easements, material stor ags, or grade change will be
allowed within. the Easentent Area without prior written consent of the Director of the

Burean of Environmiental Seivices.

Grantee shall have the right to install planting; signage or other elemients to delipeate the
bourdaries of the Easement Area.

Grantorreserves all other rights not cemreyed herein, buf will not exercise said rights inany
manper that would be incansistent or interfere w1th or materially affect rights herein granted.
In additian, Grantor shall nat do the following in or near the. Easement Area:

1) Use amy herbicides, pestrcide’s' or fertilizers;

2) Remove or disfurb. any vegetation, including harvesting of any trees or other forest
resoutces: of

3) Introduce non-native plant or aniral species.

This easernent shiall bind the heirs and assigns of Grantor and shall inure to the benefit of the
silccessors-in-title of Grantes,

Grantor represents ard warrants that it hag the authority to grant this easement, that the
propéerty comprising the Easement Aréa is free from all lierds and éneuinbrances that would
materially affect the easement grant, and. that Grantor will defend the same-to Grantee
against the lawful claims and demands of all persans whomsoever.

This easement is granted pursuant to the-exercise of the eminent domain power and authority
of Grantee, with the consideration paid by Grantee aceepted as just-compensation for the
property of property rights conveyed, which includes damage to the property remainder, if
any, resulting from the acguisition or use of said property or property rights.

Grantor represents that to the best of its knowledge, after appmprlate inquiry under the
circumstances, the property comprising the Easement Area is in comphance with all. local,

State and Fedéral environmental laws and regulations.

2
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N. Grantor represents that it as dis¢losed all knewledge of'any release of hazardous substances
onto or from the property comprising the Easement Area, dnd distlosed any kngwn report,
investigation, survey, or envirohmiental assessment regarding the property comprising the
Easement Area. "Release” and "hagzardous substance” shall haye the meaning."és defined
under Oregon law,

O.  Grantor warrants that there are no underground storage tanks, as defined under Oregon law,
presently on or under the property cofnprising the Easement Area.

P. Grantee, by aceepting this easement, is not aceepting Hability for any preexisting release of
fazardous substances orito of from the property eomprising the Easement Area, and Grantor
is not attempting to convey any such liability.

Q. Grantee may transfer this easement, -or portions thereof, to a qualified governmental or
nonprofit entity. All other trarisfers or assignmients will require the express prior written
consent of Grantof, -

IN WITNESS WHEREOF, Dankris Company, ag Oregon corporation, pursuant to a
reselution ofits Board of Directors, duly and. legally adopted, has caused these presents to be signed

by Jeeow @‘?\C"'KTLU ___asDPresidentand __ For  SHViey RO
as Secretary this _ b dayof _ myoil™r , 2013,
DANKRIS COMPANY;

AN OREGON CORPORATION

By:
President

By: £

Sc@r“étary
STATE OF OREGON

County of /}/ﬁ/ﬁ?dm“'A
A

This jnstru knowledged before me on ‘_) HY 2013
%I:rl ?j /;;ﬁ as President and. /%Zafj /.'z[‘e

as Sem etary of Dankris Company, an Oregon corporation.

Mot 7 Ao

o o, Nofg?/f‘ub ic for Oregen / /
OFFICIAL SEAL
JOHN A MARONDE My mission expires Oftof 2y C

NOTARY PUBLIC - OREGON
CDMMISS!ON NO. 471448
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1olth Clackamas Parks and Recreation District
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EXHIBIT A
LUTHER ROAD HABITAT RESTORATION PROJECT

R/W #6902-485 CHANNEL CHANGE AND VEGETATION MANAGEMENT
EASEMENT

DANKRIS

1S2E294B Tax Lot 3807 (230642) & 3608 {C230900)

A portion of Parcels | and I[ in Lot 1 of the duly recorded plat of JOHNSON
CREEK - 76TH INDUSTRIAL PARK, described in Doctiment Number 2005-
031089, recorded April 8, 2005, Clackamas County Official Records, situated in
the northeast one-quarter ¢f Section 29, Towriship 1 South, Range 2 East, of the
Willamette Meridian in the County of Clackamas and State of Oregon, more
particularly described as follows:

Beginning at an angle point on the westerly line of said Lot 1 that bears

S 43° 33" 07" W, a distance of 445.29 feet from the southeast corner of Lot 2,
JOHNSON CREEK - 76TH INDUSTRIAL PARK, said corner being marked by a
5/8" iron rod with a yellow plastic cap inscribed "Mason PLS 322" thence from the
Point of Beginning N 28° 28' 28"'W, along the west line of said Lot 1, a distance
of 25,58 feet to the center of Johnsen Creek; thence northerly and nerthwesterly
along said center the following courses and distances: N-44° 24" 58" E, 2.40 feet;
N 44° 07' 06" E, 18.70 feet: N 01° 12" 11" E, 14.43 feet: N 03° 01' 31" W, 38.86
feet; N 03° 30" 52" W, 38.94 feet: N 05° 07' 00" W, 49,64 feet; N 28° 32' 59" W,
32.32 feet; N 45° 33' 53" W, 46.07 feet; N 09° 45' 30" W, 27:09 feet;

N 27° 32" 03" W, 28.74 feet; N 20°49' 29" W, 30.53 fest; N 52° 14' 47" 'W, a
distance of 28.79 feet to the centerfine of the: Lents. Trunk Sewer; thence

N-40° 10" 08" E, -along said centerline a distance of 53.41 feet to a point ih the
northerly line of said parcel Il of the aforementioned document humiber 2005-
031089; thence S 29° 43' 28" E, along said nertherly line a distance of 100.55 feet
to an angle point; thence N 74° 49' 32" E, along said northerly line a distance of
17.69 feet to the westerly line of a roadway easement; thence S 10° 43' 28" E,
along said westeily line a distance of 216.98 feet to an angle point; thence

S 23° 20' 42" W, along said westerly line a distance of 90.51 feet fo the Point of
Beginning. ‘

Containing an area of 13,445 square feet, more of less.
Jab #06947

November 7, 2011
Title changed May 9, 2012 ( T

FROFESSIONAL |
- LAND SURVEYOR

L OREGON

JuLY 17,1954
THOMAS P. BEINHAUER
2654

TEXPIRES 12-31-2013




EXHIBIT B
LUTHER ROAD HABITAT RESTORATION PROJECT
R/W #6902- 4 & 5 CHANNEL CHANGE AND

VEGETATION MANAGEMENT EASEMENT
DANKRIS

1S2E29AB TAX LOT 3607 (C230642) & 3608 (230900)

DUC NO. 2005-031085 5 -
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Grantor's Name & Address:
Gulsons, LLC

307 Lewers St., 6th Flr,
Honoelulu, HI 96815

Tax Statements shall be sent to:

Clackamas County Official Records
Sherry Hall, County Clerk

(0 AT

D1 722453201300691540060

D-E Cat=1 Stn=F' KARLYN
$30.00 §16.00 §17.00 $10.00 §20.00

JIFEAT

10/03/2013 10:06:26 AM

2013-069154

\$93.00]_

No Change

CHANNEL CHANGE AND _
VEGETATION MANAGEMENT EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that Gulsons, LL.C, a Hawaii liniited
liability company who acquired title as Gulsons, a Hawaii Gerieral Parfnership (*Grantor™), in
consideration of the $um 6f One Thousand Five Hundred and no/ 100 Dollats ($1,500.00) and other
good and valuable consideration to it paid by the City of Portland, a municipal corporation of the
State of Oregon, does hereby grant unto said City of Portland, acting through its Bureau of
Environmental Services, and Nerth Clackamas Parks gnd Rekreafion District (collectively,
“Grantee™) an exclusive and perpetual easement for a channel change and vegetation management
over and across the following described property (“the Easement. Area’) as described in Exhibit A
and as depicted on Exhibit B, attached hereté and by this teférence made 4 part hereof. The
Easement Area contains 7,910 square feet, more or less.

The purpose-of the easement granted herein is to allow Grantee to make changes to the
I6cation of Johnsori Cresk’s channel; to ensure that the Easertent Avea will b retained in its natural
state and, except as provided herein, to prevent uses of the Easemnent Area that would impair the
riatural qualities of the Easement Area.

IT IS UNDERSTOOD and agreed that:

A, Grantee may go upon the Easement Area for the purpose of making a chiannel change in
Johnson Creek, as necessitated by Grantee’s Luther Road Habifat Restoration Project.
Grantee may use and appropriate for the project, withorit additional. compensation, all
material excavated in the making of said channel change.

B. Grantee shall acquire no interest in the Easement Area except for the rights granted herein,
nor shall Grantee be deemed to have assumed any obli gation other than those specified
herein.

C. Upon completion of the channel change, the relocated channel shall become: the natural

channel of Johnson Creek for all intents and purposes. No property boundaries shall be

After Recording Retum to; 0

John Devo. City of Portland ~ K(Caliyost™
1120 SW 5th Avenue, #3800

Portland, OR_97204

R/W #6902-6
12E29ABO03602
BES #FE06947




altered thereby. Grantee may, but shall not be obligated to, maintain said Johnson Creek in
its relocated channel, and in connéction therewith Grantée may go upon the Easement Area.

Grantee may alter the topography of the Easement Ated, iricluding the excavation, placement,
and removal of materials including but not limited to: sand, gravel, rock, and large woody
debris from or to the Fasement Area only for the purposes. of waterway and riparian
\mprovements.

Grantee may enter the Easement Areaat any time for the purpose of Inspection, improvement
and management of the vegetation in the Easeiment Area in 2 manner consistent with the
intent of this easement. Grantee’s rights with. regard to improving the Easement Area
include, but are not limited to, pruming, invasive species removdl, planting, habitat
restoration, strearr bank stabilization and/or restoration and mionitoring, and.erosion coritrol,

No other utilities, buildings, facilities, easements, material stotage, or grade change will be
allowed within the Easernerit Afea without prior written consent of the Director of the
Bureau of Environmental Services.

Grantee shall have the right to install planting, sighage or other clements to delineate the
boundaries of the Easement Area.

Grantor reserves afl other rights not conveyed herein, but will not exercise said rights in any
manmer that would be inconsistent or intetfere with or materially affect rights herein granted.
In addition, Grantor shall not intentionally do the following in the Easoment Area:

1) Use any herbicides, pesticides ot fertilizers;

2) Remove or disturb any vegetation, including harvesting of any trees or other forest
resources: or

3) Introduce non-native plant or animal species,

This easement shall bind the heirs and assigris of Grantor and shall inure to the heriefit ofthe
suceessors-in-title of Grrantee.

Grantor represents and warrants that it has the authority to grant this edasement, that the
property comprising the Easement Area is free from all liens and encumbranges that would
materially affect the easement grant, and that Grantor will defend the same to Grantee against
the lawful claims and demands of alL‘per.sons whomsoever.

This easement is granted pursuant to-the éxercise 6f'the eminent domain power and dtithority
of Grantee, with the consideration paid by Grantee accepted as. just compensation for the
property or property rights conveyed, which includes damage tp the property remainder, if
any, resulting from the acquisition or use of said property or property rights.

Grantor represents that to. the best of its knowledge, the property comprising the Edsement
Area is in compliance with all local, State and Federal environmental laws and regulations.
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M.  Grantor represents that io its actual knowledge it has diselosed all knowledge of any release
of hazardous substances onto or from the property comprising the Easemerit Aréa, and
disclosed any known repert, investigation, survey, or environmental assessnient regarding the
property comprising the Fasement Area. "Release” and "hazardous subistance” shall have the
ricaning as defined under Oregan law.

N. Grantor warrants that to the best of its knowledge there aré no underground storage tanks, as
defined under Oregon law, presently on or under the property comprising the Easement Area.

- 0. Grantee, by accepting this easement, is not accepting liability for any preexisting release of
hazardous substances onto or from the property comprising the Easement Area, and Grantor
is not attempting to convey dny such liability:

P. Grantee may ‘transfer this easement, or portions thereof, to a qualified governmental or
nonprofit entity, All other transfers or assigtithents will require the express prior written
consent of Grantor.

IN WITNESS WHEREOF, Gulsons, LLC, a Hawii limited liability company, pursuant to its
Articles of Orgamz l_lon, duly and legally adopted, has caused these presents to be signed by its
member this day of ik {g\nﬁf Y. v) A A K

GuLsons, LLC,
A HAWAIL LIMITED LIABILITY COMPANY

>y A

By:

STATE OF g ) QA
Courity i)f ‘H o W& (LC [tas

_ _ - QZO( 3
This iustrument was acknowledged before me on M A/%( 9\' ;2012
by Telh -ty fﬂﬁﬁ{_ﬁ( A L] as a member of Ghils ons, LLC, a Hawaii hmlted

liability company.

ﬁ-; \d

’)7 Notary Public for (state) /‘H“/f A2 (H,’L/\ ‘
My Commission expires £3 / 20 [ =0 ' %l
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EXHIBIT A

LUTHER ROAD HABITAT RESTORATION PROJECT h
RAW #5902-6 CHANNEL CHANGE AND VEGETATION MANAGEMENT
EASEMENT

GULSONS, LLC.

1S2E29AB Tax Lot 3602 (C230645)

A portion of Lot 3 of the duly recorded plat of JOHNSON CREEK - 76TH
INDUSTRIAL PARK, situated in the northeast one-Guarter of Section 29,
Township 1 South, Range 2 East, of the Willamette Meridian in the County of
Clackamas and State of Oregoen, more particularly described as follows:

Commencing at the southwest ¢orner of said Lot 3, JOHNSON CREEK — 78TH
INDUSTRIAL PARK: thence N 01° 33’ 25" E, along the west line of said Lot 3, a
distance of 152.89 feet to the grading limit line and Point of Beginning of the tract
herein described; thence continuing N 01° 33' 258" E, along said west line a
distance of 33.68 feet to the center of Johnson Creek and northerly line of said
Lot 3; thence northeasterly along the centerline of Johnsoh Creek and northerly
line of said Lot 3 the following courses and distances: N 74° 24' 34" E, 3.53 feet;
N 71° 02" 55" E, 42.80 feet; N 64 11' Q1" E, 44.16 feet: N 59° 36' 51"E, 51.68
feet; N 61° 59' 3?" E, 35.20 feet: N 50° 48’ 09" E, 43, 29 feet: N 55° 18 38" E
38.64 feet; N 78° 47 29" E, 21.06 feet; N 58° 36" 39" E, 25.61 feet .

N 44" 24' 58" E, a dlstanc_e. of 19.73 feet to the east line of said Lot 3; thence:

S 28 28 28" E, along said east line a distance of 25,58 feet to the grading limit
line; thence 8 47° 40' 04" W, along said line a distance of 29.07 feet to dn angle
point; thence S 58° 58' 28" W, along said line a distance of 52.00 feat to an angle
point; therice S 63*37' 49" W, along said line a distance of 62.36 feet fo an angle
point;, thence S 51° 10' 05" W, along said line a distance of 196.53 feet tg the
Point of Beginning. .

Containing an area of 7,910 square feet, more or less.
Job #06947

November 7, 2011
Title changed May 9, 2012

r " REGISTERED, ™
PROFESSIONAL
LAND SURVEYOR

:%W?m

OREGON
101¥ 17, 1994

THOMAS P BE?NHﬁ\UE?{
. o
EXP!RE$ 12—"‘1 2013

» ' '




EXHIBIT B -
LUTHER ROAD HABITAT RESTORATION PROJECT
R/W #6902-6 CHANNEL CHANGE AND
VEGETATION MANAGEMENT EASEMENT
GULSONS, LLC

1S2E29AB TAX LOT 3602 (€230645)
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. - REVISED: NOVEMBER 7, 2011

TITLE CHANGED MAY 8, 2012
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Grantor’s Name & Address:

Arthur L. and Rosina F, Bliss, Co-Trustees
14061 Conway Dr.

Oregon City, OR 97045

Clackamas County Official Records
Sherry Hall, County Clerk
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01758695201400157100060

2014-015710
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D-£ Cnt=1 $tn=54 COUNTER2

§30.00 §16.00$22.00$10.00

Tax Statements shall be sent to:
No Change

CHANNEL CHANGE AND
VEGETATION MANAGEMENT EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that Arthur L. Blissand Rosina F. Bliss,
Co-Trustees of the “Arthur L. Bliss and Rosina F, Bliss Revocable Trust™ dated September 15, 1999
(“Grantors™), ih consideration of the sum of Twe Thousand One Hundred and 1o/100 Dollars
($2,100.00) and other good and valuable cofisideration: to them paid by the City of Portland, a
municipal corporation of the State of Oregon, do hereby grant vnto said City of Portland, acting
through its Bureau of Environmental Services, and North Clackamas Parks and Recreation District
(collectively, “Grantee”) an exclusive and pérpetual easement for achannel change and vegetation
management over and across the following described property (“the Easetent Area”) as described
on Exhibit A and depicted on Bxhibit B attached hereto and by this reference miade @ patt Hereof.
The Easement Area contains 3,778 square feet, more or less.

The purpose of the easement granted herein is to allow Grantee fo make changes to the
tocation of Johnson Creel’s channel, ta ensure that the Easement Area will be retained inits-natural
state and, except as provided herein, to prevent uses of the Easement Area that would impair the

natural qualities of the Easement Area.

IT IS UNDERSTOOD and agreed that;

Al Grantes may go upon the Fasement Area for the purpose of making a channel change in

Johnson Creek, as necessitated by Grantee’s Luthier Road Habitat Restoration Project.
Grantee may use and. appropri'ate for the project, withoul additional compensation, all
material excavated in the making of said channel change.

B. Grantee shall acquire no interest in the Easement Area except for the rights granted herein,
vor shall Grantee be deemed ta have assumed any obligation other than those specified
herein.

C. Upon completion of the channel change, the relocated chammel shall become the natural

chamnel of Johnson Creek for all intents and purposes. No property boundaries. shall be

RAW #6502-7
{2E29AB03603
BES #E06947

After Recordinig Return to:

John Devo, City of Portland

1120 SW 5th Avenne, #800

Portland, OR 97204




altered thereby. Grantee may, but shall not be obligated to, maintain said Johnson Creck in
its relocated channel, and in connection therewith Grantee may go upon the Easement Area.

Grantee may aiter the topography of the Easement Area, including the excavation, placement,
and removal of materials including but not limited to: sand, gravel, rock, and large woody
debris from or to the Easement Area only for the purposes of waterway and riparian
improevements.

Grantors release Grantee fror any and all liability' or claims whatsoever arising from the
making of the channel change authorized by this easement, except to the extent that such
liability or claims are related to or arise fiom the regligenee or willfl misconduct. of
Giantee.

(rantee may enter the Easement Aréa at any time for the purpose ofinspection, improvement
and management of the vegetation in the Easement Area in a manner consistent with the
intent, of this easement. Grantee’s rights with regard to umproviug the Easement Area
mclude, but are not limitéd fo, prining, invasive spécies removal, planting, habitat
restoration, stream bank stabilization and/or restoration and monitoring, and erosion control,

Ner other ufilities, buildings, facilities, easements, material storage, or grade ehange will be
allowed within the Easement Area withomt prior written consent of the Director of the
Bureau of Environmental Services.,

Grantee shall have the right to inistall planting, sighage or other elements. to delineate the
poundaries of the Easement Area.

Grantors reserve all ofker 1i ghts not conveyed herein, but will not exercise said rights in any

manter that would bé inconsistent or.interfere with or :matérially affect rights herein granted.
In addition, Grantors shall not do the fellowing in or near the Easement Area:

1) Use any herbicides, pesticides or fertilizers;

2) Remove or disturb: any vegstation, including harvesting of any tiees or other forest
respurces; or

3) Introduce non-native plant or animal species..

This easement shall bind the heirs and assigns of Gratitors and shall inure to the benefit of
the successors-in-title of Grantee.

Grantors represent aud warrant that they have the authority to grant this easement, that the
property comprising the Easement Area is fiee from all liens and encumbrances that would
fhaterially affect the easement grant, and that Grantors will defend the sarme to Grantee
against the lawful claims and demands of all persons-whomsoever.

This easement is granted pursuant to the exercise of the eminent domain power and authority
of Grantee, with the consideration paid by Grantee accepted as just compensation for the
property or property riglits conveyed, which includes damage to-the property remainder, if’
any, resulting from the acquisition or nse of said property or property rights,

2




M. Grautors represent that to the best of their knowledge, afier appxopria‘te inquiry under the
circumstarces, the property comprising the Easement Area is m compliance with all lacal,
State and Federal environmental laws and regulations.

N. Grantors represent that they have disclosed all knowledge of any release of hazardous
substances onto or from the property comprising the Easement Area, and disclosed any
known report, investigation, survey, or emvironmental assessment regarding the propérty
comprising the Easement Area. "Release" and "hazardous substance! shall havethe meaning
as defined under Oregon law.

0. Grantors warrant that there are no und;arground storage tanks, as defiried under Oregon law,
~ presently on or under the property comprising the Easement Area.

P. Grantee, by accepting this easement, is not accepting liability for any preexisting release of
hazardous substances onto or from the property comprising the Easgment Aved, and Grafitors
are not attempting to convey any such [iability.

Q. Grantee may transfer this easement, or portions. thereof, to a qualified governmental or
nonprofit entity. All other transfers or assignments will require the express prior written
consent of Grantors..

IN WITNESS WHEREOF, the Grantors above named have hereunto set their hands this

el dayof =22 . ,2014

ARTHUR L. BLISS, CO-TEUSTER

OFFICIAL SEAL
FAYDRA ROSS

NOTARY PURLIG - OREGON
COMMISSIONNO, p20831 | ﬁ

HY COMMISSION EXPIRES OCTOBER 03, 2047
, : ‘ ROSINAF BLiss, Co- TRUSTEE

gon
&

STATE OF OREGON

County of Thamcesaes,

This instrument was acknowledged before me ONQ\% : '\;\s’\'& L2014y
Arthur L. Bliss and Rosina F. Bliss as Co-Trustees of the “Arthur L. Bliss and Rosina F. Bliss

Revocable Trust” dated September 15, 1999.

Notary Public fef Otegon
My Commission expires Sondx, T ;&f’—%

3
3
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APPROVED: APPROVED:
Bureau of Environmental Services North Clackamas Parks and Recreation District
Director or his desigree Director or his desighee
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EXHIBIT A

LUTHER ROAD HABITAT RESTORATION PROJECT -

RAW #6902-7 CHANNEL CHANGE AND VEGETATION MANAGEMENT
EASEMENT

BLISS _

1S2E29AB Tax Lot 3603 (C230659)

A portion of Lot 4 of the duly recorded plat of JOHNSON CREEK - 76TH-
INDUSTRIAL PARK situated in the northedst one-quarter of Section® 29,

Township 1 South, Range 2 East, of the Willamette meridian in the Caqunty of
Clackamas and State of Oregon, more partxcular]y described as follows:

Comimencing at the southwest comer of said Lot 4, JOHNSON CREEK - 76TH

INDUSTRIAL PARK; thence N 01° 33 .25" E, along the west line of said Lot 4, a

distance of 122.99 feet to the grading limit line and Point of Beginning of the tract

herein’ described; thence continuing N 01° 33" 25" E, along said west line a

distance of 31.63 feet to the center of Johnson Creek and the north line of said

Lot 4; thence easterly along the genterline of Johnson Creek and ncrtherly line of

said Lot4, the following courses and distances: S 80° 18' 55" E, 16.13 feet;

N 83° 08! 10" E, 39.17 feet; N 71° 22' 09" E, 46.03 feet; N 74° 24" 34" E, 44.04
feet to the east line of said Lot 4, JOHNSON CREEK — 76™ INDUSTRIAL PARK '
therice S 01° 33' 25" W, along said east line a distance of 33.68 feet fa: ‘the

grading limit line; thence S 80° 18' 50" W, along said grading limit line, a distance

of 81.08 feet to an angle point; thence S 76° 16' 23" W, along said grading limit

line, a distance of 28.53 feet to an angle point; thende S 77° 06' §7" W, along said -

grading limit line, .4 distance of 33.66 feet to the Point of Begmnlng -

Containing an area of 3,778 square feet, more of less.
Job #06547

November 7, 2011
Title changed May 9, 2012
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EXHIBIT B

LUTHER ROAD HABITAT RESTORATION PROJECT
R/W #6902-7 CHANNEL CHANGE AND
VEGETATION MANAGEMENT EASEMENT

BLISS
152E29AB Tax Lot 3603 (C230659)

= |
B 76TH |
% | 2] INDUSTRIAL
s ! ¢ ,
JOHNSON & DOC NO. | PARK
CREEK- 73-16828 ,
; 3 . K y
b LaT 4 LOT 3
o .
g
z - .
LaT s \ <SV COR LOT 4 b
) | NBSIFEIV, 14000 —
.

ROADWAY  EASEMENT

5CALE: 1Y = 50"

EASEMENT AREA — 3,778 SQ.FT.

JOB #06947
REVISED: NOVEMBER 7, 2011
TITLE-CHANGED MAY 9, 2012
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Grantor's Name & Address: - Sherry Hall, County Clerk
Metrily Jean Fugate 7
T
Vilwaukie, OR 26 62014000919
Milwaulcie, OR 97267 02/28/2014 10-22:04 AM
. p.E Cnt=t Stn=7 BARBAR
Tax Statements shall be sent to: §gg=gg§;j§_goﬁ$gg?po ,$1q.?m ARE, A
No Change
CHANNEL CHANGE AND

VEGETATION MANAGEMENT EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that Merrily Jean Fugate (“Grantor™),in
conisideration of the sum of Three Thousand Five Hundred and no/10¢ Dollars($3,500.00) and other
good and valuable consideration to her paid by the City of Poitland, a municipal corporation ofithe

State of Qregon, does hereby grant unto said City of Portland, acting through its Bureau of

Environmental Services, and North Clackamas Parks and Recreation District {collectively,
“Grantee” an exclusive and perpetual easement for 4 channel change and vegetation management
over and across the following described property (“the Easernent. Aren’™) ag described on Exhibit A
and depicted on Fxhibit B attached hereto and by this reference made 4 part hereof, The Easement
Area contdins 13,009 square feet, more or less.

The purpose of the easement granted herein is to allow Grantee to make changes fo the
location of Johnson Creek’s channel, to ensute that the Easement Area will bé retained in its natural
state and, éxcept as provided herein, to prevent uses of the Easenient Aren that would impair the
natural qualities of the Easeient Area.

IT IS UNDERSTOOD and agreed that:

A, Grantee may go upon the Easement Area for the pirpose of making a channel ¢hange in
Johnson Creek, as nécessitated by Grantee's Luthér Road Habitat Restoration Project.
Graritee may use and appropriate for the project, without addifianal compensation, all
material excavated in the making of said channel change. ' :

B. Grantee shall acquire no interest in the Easement Area except for the rights grarited herein,
nor shall Grantee be déemed to have assamed any obligation otfigr than those specified
herein.

C. Upon completion of the channel change, the relocated channel shall become the natural

channel of Johnson Creek for all intents-and purpeses. No property boundaries shall be

R/W #6502-8 After Recording Return to:
12EZ9AB03601 Johin Deye, City of Poriland
BES #E06947 1120'SW Sth Avenue, #800

Portland, OR 97204




altered thereby. Granfee may, but shall not be obligated to,mainfain.said Johnson Creek in
its relocated channel, and in connection therewith Grantee may go upon the Easemetit Area.

Grantee may alter the topography of the Easement Area, inchuding the excavation, plagernent,
and removal of materials including but not limited to: sand, gravel, rock, and large woody
debﬂs from or to the Easement Area only for the purposes of waterway and ripanan

Grantor releases Grantee from any and all liability er claims whatsoever arising from the.
.aking of the channel change authorized by this easement.

Grantee may enter the Easement Area at any time for the purpose of inspection, improvement
and management of the vegetation in the Edsement Atea in a manner consistent with the-
intent of this easement. Grantee’s rights with regard to improving the Easement Area’
include, bnt are not limited to, pruning, invasive species removal, planting, habitat
restoration, stream barik stabilization and/or restoration and monitoring, and erosion cortrol.

No other utilities, buildings, facilities, easements, material storage, or grade change will be:
allowed within the Easement Area without prior writterr consent of the Director of the

Bureau of Environmental Services.

Granteershall have thé right to install planting, signage. or other elements to delirieats the |
boundaries of the Easctnent Area,

Grantor reserves all other rights not conveyed herein, but will not exercise said rights in any
maier that would be inconsistent or inferfere with or materially affect rights herein granted,
Tn addition, Grantor shall not do the following in or near the Easement Area:

1) Use any herbicides, pestictdes or fertilizers; i

2) Remove or dlsturb any vegetation, including harVestmg of any trees or other forest
‘TeSOULces; or

3) Tntroduce non-native plant or animal species,

This easement shall bind the heirs and assigns of Grantor @nd shall inure to the benefit of'the
successors-in-title of Grafitee,

Grantor represents and warrants that to the best of her knowledge she has the authority to
grant this easement, that the property comprising the Easement Area is free from all liens and
encumbrances that would materially affect the easemeént grant, and that Grantor will defend
the same to Grantee against the lawful claims and demands of all persons whomsoever,

This easement is granted pursuant to the exercise of the eminent demairi power and authority
of Grantee, with the consideration paid by Grantee accepted as just compensation for thie
property or property rights conveyed, which includes damage to the property remainder, if
any, resultmg from the acquisition or use of said property or property rights.




M. Grantor represents that to the best of her knowledge the property comprising the Easerrient
Area is in compliance with all local, State and Federal envirenmiental laws and regulations.

N. Grantor represents that to the best of her knowledge she has disclosed all knowledge of any
release of hazardous substances onto or from the property comprising the Easement Aréa,
and disclosed any known report imvestigation, survey, or environmental assessment
regarding the property comprising the Easement Area. "Release” and "hazardovs substance"
shall have the meaning as defined under Oregori law.

0. Grantor watrants that to the best of her knowledge there are no underground storage tanks; as
defined under Oregon law, presently on or under the property coingiising the Easernent Area.

P. Graniee, by accepting this easement, is not accepting Habilify for any preexisting release of
hazardous substances onto or from the property comprising the Easement Area, and Grantor
is not attempting to convey any such liability,

Q. Grantee may transfer this easemert, or portions thereof, to a qualified governmental or
nonprofit entity. All other transfers or assignments will require the express prior written
consent of Grantor.

IN WITNESS WHEREOF, the Grantor above named has herennto set her hand this
‘ day of ,L\mmwji 2014

MERRILY TEAN FugaTe’

STATE OF OREGON
County of CL&LKM&S

This instrument was acknowledged before me on ¢, lr’é‘f’x%?m\f

Merrily Jean Fugate.
""" _> we/\ / «fég}é‘

'Notary Public for Oregoﬁ ;
My Commission expires AQ ol ‘Z_T:T; 717

g nd

,2014by

SAHAH JOHNSTON
MOTARY PUBLIC-OREGON
COMMISSION NO, 477621
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EXHIBIT A :

LUTHER ROAD HABITAT RESTORATION PROJEC

R/W #5902-8 CHANNEL CHANGE AND VEGETATION MANAGEMENT
EASEMENT

FUGATE

1S2E29AB Tax Lot 3601 (C230661)

A portion .of Lot 5 of the duly recorded plat of JOHNSON CREEK - 76TH
INDUSTRIAL PARK situated in the northeast one-guarter of Section 29,
Township 1 South, Range 2 East, of the Willamette Meridian in the County of
Clackamas and State of Oregon, more particularly deseribed as follows:

Commencing at the southeast corner of said Lot 5, JOHNSON CREEK - 76TH
INDUSTRIAL PARK; thence N 88° 35" 35" W, along the south lihe of said Lot 5, a
distance of 316.68 feet to the grading limit line and Point of Beginriing of the tract.
herein described; thence continuing N 88° 35' 358" W, along the south line of $aid
Lot 5, a distance of 38.59 feet to the center of Johnson Creek and the west line of
.said Lot 5; thence northeasterly, upstream along the cénter of Johnsen Creek and
the westerly and northerly lines of said Lot 5, the following ¢oursés and distarices:
N-51° 31' 51" E, 13.83 feet, N.49° 44' 26" E, 38.31 feat; N 45° 52' 46" E, 54.31
féet; N 42° 34" 43" E, 50.14 feet; N 50° 15' 56" E, 63.98 feet; N 67° 54' 27" E,
43.85 feet: N 63° 56" 57" E, 53.93 feet: S 86 02' 15" E, 44.24 feet: 7
S 73° 26' 30" E, 35.00 feet; S 80° 18' 55" E, a distancé of 31,55 fest ta the cast
line of said Lot 5; thence S 01° 33' 25" W, along the east line of said Lot 5, a
distance of 31.63 feet to the grading limit line; thence westerly and southerly
along said grading limit line the following courses and distances: N 72° 30' 44" W,
51.59 feet; N 87° 38' 18" W, 41.37 feet; $ 71° 50' 46" W, 75.78 feet;

- 8 50° 37' 42" W, 49 47 feet; S 41° 00" 28" W, 77.42 feet; S 57° 30' 48" W, a

distance of 81.81 fest to the Point of Beginning.
Containing an area of 13,009 square feét, more or less.
Job #06947

November 7, 2011
Title changed May 9, 2012
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Grantor's Name & Address; Multriomah CGounty Official Records 2014-015204

R Weldon, Deputy Clerk

T

Ty Wright
7474 SE Johnson Creek Blvd.
Portland, OR 97208

| 012072502014001920 024812014 02:28:42 PV
Tax Statements shall be sent to: {R.EASENT Pgs=6 Stn=1% ATRYG
No Changse $30.00$11.00 $20.00816.00_
CHANNEL CHANGE AND

VEGETATION MANAGEMENT EASEM'ENT

KNOW ALL PERSONS BY THESE PRESENTS, that Ty Wright (“Grantor™), in
consideration of the sum of One Thousand Fight Hundred and no/100 Dollars ($1,800.00), and other
good and-valuable consideration, to him paid by the City of Porilarid, a municipal cotporation of the
State of Orepon, does hereby grant unto said City of Portland, by and through its Bureau of
Environmental Services and North Clackamas Parks and Recreation Distriet (collectively, “Grantee™)
an exelusive and perpetual easement for a channel change and vegetation management over and,
across the following described property (“Easement Area™) as described on Exhibit A and depicted
on Exhibit B3 attached hereto and by this reference miade a part hereof, The Easément Area contains
3,877 square feet, more or less.

The: purpose of the easement granted herein is to allew Grantée to make changes- to the
location of Johnsen Creck’s channel, to ensure that the Basement Area will be retained inits natural
state. and, except as provided herein, to prevent Gses of ths Easemient Area that would i 1mpalr the

natiiral qualities of the Fasement Area.
IT1S UNDERSTOOD and agreed that;

A, Granitee may go upon the Easemetit Area for the purpose of making a channe} change in.
Johnson Creek, as necessitated by Grantee’s Luther Road Habitat Restoration Project:
Grantee may use and appropriate for the project, without additional compensation, all
material excavated in the making of said channel change.

B.  Grantee shall acquire no interest in the Fasement Area except for the rights granted herein,
" nor shall Grantee be deemed to have assumed any obhgatlon other than those specﬁied
herein.

C. Upon completion of the channel change, the relocated channel shall becoirie the hatural
channel of Johinson Creek for all intents and purposes. No property boundaries shall be

R/W #6002-9 After Recording Return to:.
12E29AC01000 John Deyo, City ofpoﬁland”f?i} K{f&i&@ﬁf
BES #E06947 1120 §W Fifth Avenue, #3800
| Portland, OR_97204
1

12




altered thereby. ‘Grantee may, but shall not be-obligated to, maintain said Johnson Creek in
its relocated channel, and in connection therewith Grantee may go upon the Easement Area.

Grantee may alter the topography of the Easement Area, including the excavation, placement,
and rémoval of materials including but not liited to: sand, gravel, rock, and large woody
debris from or to the Easement Area only for the purposes of waterway and riparian
improveiients.

Grantor releases Grantee from any and all liability or claims whatsoever arising from the
making of the channel change authorized by this easement.

Granteemay enterthe Easement Area at any time for the purpose of inspection, improvement
and management of the vegetation in the Easement Area i1t a manner consistent wiih the
intent of this easement. Grantee’s rights with regard to- imiproving the Easement Area
include, but are not limited to, pruning, invasive species removal, plarting, habitat
restoration, stream bank stabilizatien and/or restoration and monitoring, and erosion control.

No other wtilities, buildings, faeilities, easements, material storage, or grade change will be
allowed within the Easement. Area without prior written consent of the Director of the
Burean of Environmental Services.

Grantee shall have the right to install planting, signage or other clements ta delineate the
boundaties of the Easement Area.

Grantor reserves all other rights not conveyéd héreir, but will not exettise said rights:in any
manner that would be inconsistent or interfere with or materially affect rights herein granted.
In addition, Grantor shall not do.the following in or near the Easement Area:

" 1), Use any herbicides, pesticides or fertilizers;

2) Remove or disturb any vegetation, mcludmg harvesting of any ftees ot other forest
TESOLUICES; OF
3) Imtroduce non-native plant or animal species.

This easement shall bind the heirs and assigns of Grantor and shall inute to the benefit of the

successors-in-litle of Grantee.,

Grantor represents and warrants that he has the authority to grant this easement, that the
property comptising the Easement Area is free from all liens and encumbrances that would.
materially affect the casement grant, and that Grantor will defend the same to Grantee agamst
the lawful claims and demands of all persons whomsoever.

This easement is granted pursuant to the exercise of the eminent domain power and anthority
of Grantee, with the consideration paid by Grantee accepted. as just compensation for the
property or property rights conveyed, which includes damage to the property remainder, if
any, resulting from the acquisition ot use of said property or property rights.




M. Grantor represents that fo the best of his knowledge, after appropriate inquiry under the
circumstances, the property comprising the Easement Arca is in compliance with all local,
State and Federal environmental laws and regulations,

N. Grantor represents that he has disclosed all knowledge of any release of hazardous substances
onto or from the property comprising the Easement Area, atid disclosed atty known report; |
lnvestlgatlon, survey, ot environmental assessment regarding the property comprising the
Easement Area. "Release” and "hazardous substance” shall have the meaning as defined

under Oregon law,

Q. Grantor warrants that there are no underground storage tanks, as defined under Olegon law,
presently on or under the property comprising the Easement Ares.,

) P Grantee, by accepting this easement, is not actepting liability for any preexisting release of
hazardais substances orito or from the property comprising the Easement Area, and Grantor
is not attempting to convey any such liability. :

Q. Grantee may transfer this easement, or portions thereof, to a qualified governmental or .
nonprofit entity. All other transfers or assighments will require the express prior writtert
consetit of Grantor.,

IN WITNESS WHEREOF, the Grantor above ‘named has hereunto set his hand this
/77 dayor_ AR LI P 2014,

TY WRIGHT d o

STATE OF OREGON -

Countyof___ CracKnmn s

R ad ¥ =3 ":"
This instrument was acknowledged before me on M2/ iXen 084§ /F fa ,2014%y
Ty Wright. -

.
T » }
R

Vs

S ,j }ﬁ fw-;.w"’ }{ﬂ{f
. tf\“"ﬁ"”“,‘,_,wwg " *‘&}/9 Mq’ﬁ«’“ﬁw‘m
DAVID E MC ELDOWNEY Notary Public for Oregon
NOTARY PUBLIC-OREGON | My Commission expires f / 4--1‘ f / 5

/ COMMISSION NO, 455258 (i}
M COMMSIDNEXPIRES JNUARY 21, 2015 §




3

APPROW%J%F% FORM . APPROVED AS TO FORM:
(L.

City AfromeyCITY ATTORNEY

APPROVED: APPROVED:
: Bureau of Env:lromnental Services N\%ﬂ Clackamas Parks and Recreatlon Dlstrlct
Director or his designee Director or his desugnee
4

I




EXHIBIT A

LUTHER ROAD HABITAT RESTORATION PROJECT
R/W #6902-3 CHANNEL CHANGE AND VEGETATION
- MANAGEMENT EASEMENT

WRIGHT

1S2E29AC€ Tax Lot 1000 (C230669)

A tfact of land situated in the northeast one-quarter of Section 29, Township 1
South, Range 2 East, of the Willamette Meridian in the County of Clackamas and
State of Cregon, more particularly described as follows:

Commercing at the southwest corner of Parcel Ill of that certain tract of land
conveyed to North Clackamas Parks and Recreatjon District by dosument number
2009-056372, recorded August 6, 2009, Clackamas County Official Records;
thence S 88° 35' 35" E, along the south line of said Parcel lll, a distance of 140.00
feet to the northwest comner of that tract of land conveyed to Orlanda O. Voss, et
ux by deed recorded October 11, 1951 in book 449, page 480, Clackamas County
Deed Records, and the Point of Beginning of the tract herein described; thence S
88° 35' 35" E, along the south line of parcels Il and I of said North Clackamas.
Parks and Recreatlon District tract and the south line of Lot.5 of the duly recorded
plat of JOHNSON CREEK - 76TH INDUSTRIAL PARK, a distance of 118.18 feet
to a point on the grading limit line; thence S 57° 30" 48" W, along the grading limit.
line a distance of 54.88 feet to an angle point; thence § 69° 23' 39" W, along said -
line & distance of 42.75 feet to an angle point; thence S 80° 12" 58" W, along said
line a distance of 33.75 feet to a point in the west line of the aforementioned Voss
tract; thence N 01° 31" 31" E, along said west line a distance of 53,18 feet ta the-
Point-of Beginning.

Containi‘ng ‘an area of 3,'877 square feet, more or less.

Job #06947 -
November 7, 2011

. PROFESSIONAL .
LAND SURVEYOR

) A

[ OREGON
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EXHIBITB

LUTHER ROAD HABITAT RESTORATION PROJECT
R/W #6902-9 CHANNEL CHANGE AND VEGETATION

MANAGEMENT EASEMENT

WRIGHT

1S2E29AC TAX LOT 1000 (C230669)

2009-056372
PARCEL

DOCUMENT NUMBER

140.00

NORTH CLACKAMAS
PARKS & RECREATION
DISTRICT SITE

POB

{ 8.88%3535°E.

SW CORNER
%——* 8.88%5"35"E;

CRALING

{(1100)

/‘ EAST LINE-HECTOR CAMPBELL DLC.

5
;.
EASEMENT AREA 3,877 SQLFET.
N.83°3535"W. 160;0'0‘7'

REVISED: NOVEMBER 7, 2011

SCQUTHLINE

SCALE: 1" =50

10B #06947
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CHANNEL CHANGE AND

VEGETATION MANAGEMENT EASEMENT

" KNOW ALL PERSONS BY THESE PRESENTS, that Speed R. Lewis and Sheryl A,
Lewis (“Grantors™), in consideration of the sum of Three Thousand Eight Hundred and ne/100°

Dollars ($3,800.00) and other good and valuable consideration to them paid by the City of Portland,

amunicipal corporation of the State of Oregon does hereby grant unto said City of Portland, acting’
thirough its Bureau of Environmental Services, and North Clackamas Parks and Recreation District
(collectively, “Grantee”) an exclusive and perpetual easernent for a chantrel change and vegetation
management over and across the following described property (“fhe Easement Area”)-as described.
on Exhibit A and depicted on Exhibit B attached hereto and by this reference made a part hereof.
The Easement Area contains 7,711 square feet, more of less. :

The purpose of the casement granted herein is to allow Grantee fo make changes fo the.
location of Johnson Creel’s channel, to ensure that the Easement Area will be retained in its natiigal
state and, except as provided herein, to prevent uses of the Easement Area that would impair the
natural qualities of the Easement Area.

IT 1S UNDERSTOOQOD and agreed that:

A.  Grantee may go upon the Easement Area for the purpose of making a channel change in
Johnson Creelk, as necessitated by ‘Graptee’s Luther Road Habitat Restoration Projéct.
Grantee may use and appropriate for the project, without additional compensation, all
material exeavated in the making of said channel change.

B. Grantee shall acquire no interest in the Easement Area except for tha'—i'i'ght}; é‘rﬁﬂ-tedh‘et‘éin,-
tior shall Grantee be deemed to have assumed any obligation other than those specified
herein., :

C. Uport completion of the channel change, the relocated channel shall become the natural

channel of Johnson Creek for all intents and purposes. No property boundaries shall be

R/W #6902-1Q After Recording Return to:
12E29ACQ1100 John Deye. City of Portland
BES #E06947 ‘ 1120 SW 5th Avenue, #800
Poriland, OR 97204
Sers)N dohastean

1




K.

altered thereby. Grantee may, but shall not be obligated to, maintain said Johnsen Creek in.
its relocated channel, and in connection therewith Grantée may go upon the Easement Area,

Grantee may alter the topography of the Easement Area, including the excavation,
placement; and removal of materials including but not limited to: sand, gravel, rock, and
large woody debris from or to the Easement Area only for the purposés of waterway and
riparian Improvements. -

Grantee may enter the Easement Area at any time for the purpose of inspection,
ithprovement and management of the vegetation in the Easement Area in a manner
consistent with the intent of this easement. Grantee’s rights with regard ‘to improving the
‘Easement Area include, but are not limited to, pruning, invasive species removal, planting,
habitat restoration, stream bank stabilization and/or restoration and monitoring; and erosion
control. '

No other utilities, buildings, facilities, casements, material storage, or. grade change will be:
allowed within the Easement Area without prior written consent of the Director of the
Bureau of Environmental Services.

Grantee shall have the right to install planting, signage ot other elemeénts to. delineate the
‘boundaries of the Easement Area,

Grantorsreserve all other rights notconveyed herein, bt will not exercise said rights i any
mantier that would be inconsistent orinterfere with or materially affect rights herein granted.
In addition, Grantors shall not dothe following in the Easement Area: ‘

1) Use any herbicides, pesticides or fertilizers;

2j Remove or disturb any vegetation, including harvesting of any trees or other forest
TESQUITES; OT

3) Inmtioduce non=native plant or animal spécies.

This casement shall bind the heirs-and assigns of Grantors and shall imure to the benefit of
the successors-in-title of Grantee. : '

Grantors represent and warrant that they have the authority to grant this:easement, that the
property comprising the Easement Area is free from all liens and encumbrances that weuld
taterially affect the easement grant, and that Grantors will deferid the same to Grantée
againgt the lawful claims and demands of all persons whomsoever.

This easement is granted pursuant to the exercise of the eminent domain powerand anthority
of Granfee, with the consideration paid by Grantee accepted 4s just compeisation for the
preperty or property rights conveyed, which includes damage to the property remainder, if
any, resulting from the acquisition or use of said property or property rights. '

Grantors represent that to the best of their knowledge, after appropriate inquiry under the
circumstances, the property comprising the Easement Area is in compliance with all local,
State and Federal environmental laws and regulations.

>




Grantors represent that they have disclosed all knowledge of any release of hazardous
substances onto or from the property comprising the Easement Area, and disclosed any
known report, investigation, survey, or environmental assessment regarding the property
comprising the Easement Area. "Release" and "hazardous substance" shall have the
meaning as defined under Oregon law.

Grantors warrant that there are ng underground storage tanks, as defined under Oregon law,
presently on ¢r utider the property comprising the Easement Area.

Grantee, by accepting ; this easement, is not accep‘ung habllﬁy for any preexisting release pf
hazardous substances onto o from the property comprising the Easement Area, and Grantors
are not atternptirig to convey any such liability. :

Grantee may transfer this easernent, or portions thereof, to a qualified governmental entity:
All other transfers or assignments will require the express prior written consent of Grantors.

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Aet, Grantees;
shall hold harmless, indemmnify and defend Grantor and its officers; employees and agents
from and against all claims, demands, jienalties, and causes of actign of any kind or character
(not including attorney fees) in favor of any person on account of personal injury, death,
damage to property, or violation of law which: arises out of, or results from, the acts or
omissions of Grantees, its officers, employees, or agents within the easemeént area. Grantor.
shall hold harmless, indemnify and. defend Grantees and its officers, employees, elected
officials-and agents from and against all claims, demands, penalties, and causes of action of
any kind ox character (not including attorney fees) in favor of auy person o account of
personal injury, death, damage to propetty, or violation ef law which arises out of, or restlts
from, the acts or omissions of the Grantor, its officers, employees, agents, or contractors
within the easement area.

The remainder of this page iy intentionally left blank.




ﬁ_WITNESS WHEREQF Te Grantors above named have hereunto set their hands this

_E_dayof ﬁﬂﬁ 2013,

it

SPEEDR.LEWIS

Sggf.umﬁ %M

SHERYL A. LE
:STATE OF OREGON
Co*uiﬂy of C!{:ﬁ&g@ m{]“{\
This instrument was acknowledged before me on ﬁr@r\ Sth' b ...2013by

Speed R, T.ewis and Sheryl A. Lewis. ,

NOTARY PUBLIC-CREGON
COMMISSION NO. 475025

APPR@W}KEEQWWORM LY © APPROVED AS TO FORM:

G\Qm\d@ "H‘.‘%{M\Tba)(&gw - %%ﬁ %—2
B Vya AN/
City Attor\ﬁé"jlf I 71 TURNEY Counﬁ éounsel L/ )

APPROVED: ' APPROVED:
Bureau of Enwronmental Services TWorth Clackamas Parks and Reéreation District
Director or his designee Director or his designee
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EXHIBIT A

LUTHER ROAD HABITAT RESTORATION PROJECT
RAN #6902-10 CHANNEL CHANGE AND VEGETATION
MANAGEMENT EASEMENT

LEWIS

152E29AC Tax Lot 1100 (C230667)

A tract of land situated in the northeast one-quarter of Section 29, Township 1 -
South, Range 2 East, of the Willamette Meridian in the County of Clackamas and
State of Oregon, more.particularly described as follows:

Beginning af the southwest corner of that certain tract of land conveyed to North
Clackamas Parks and Recreation District by document number 2009-056372,
parcel llI; thence S 88 35' 35" E, along the south line of said tract, a distance of
140.00 feet to the northwest corner of that tract of land conveyed to Orlando Q.
Voss, et ux by deed recorded October 11, 1951 in book 449, page 480,
Clackamas County Deed Records; thence S 017 31* 31" W, along the west line of
said Voss traet, a distance:of 53.18 feet to the grading limit line; thence

S 80° 12" 59" W, along the grading limit line a distance of 16,01 feet to an angle-
- point; thence S 89° 55' 02" W, along said line a distance of 69.49 feet to an angle
point; thence N 77° 06" 22" W, along said line a distance of 55.93 feet to a point in
the east line of the Hector Campbell Donation Land Claim; thence

N 01% 31" 31" E, along said east line a distance of 46.95 feet to the Point of
Beginning. ' ,

Contaihing -an area of 7,711 square feet, more or jess.

JOB #06947
November 7, 2011-

REGISTERED® V*;
' PROFESSIONAL
( LAND SURVEYOR

[ OREGON
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- EXFIBIT B
LUTHER ROAD HABITAT RESTORATION PROJECT

R/W #6902-10 CHANNEL CHANGE AND VEGETATION
MANAGEMENT EASEMENT ‘

LEWIS

1S2E29AC TAX LOT 1100 (C230667)

NORTH CLACKAMAS
PARK & RECREATION
DISTRICT SITE

DOEUMENT NUMBER
2b09-056377
PARCEL III

' POB SV CORNER
8.B8*3535-, 140.00°

m -
g : g <1000
=3 & .
(1100) @
EASEMENT AREA- 7,711 SQFT.
-

SCALE: 1" =50

EAST LINE H. CAMPBELL DLC

@ | JOB #06947
REVISED: NOVEMBER 7, 2011
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Clackamas County Official Records 9014-0091 97

Sherr_v Hall, County Clerk
TR —

17520140009197007007
02/28/2014 10:22:04 AM
B-E Cni=1 Sin=7 BARBARA !
$95.00$16,00 $22.00 $10.00 .

Document Type: Channel Change and Vegetation Managemeﬁt
Easement

Grantor: Scoft M. & Whitney Jo Pillsbury
7235 SE Label Ln,
Portland, OR 97206

Grantee: .City of Portland, Bureau of Environmental Services
1120.8w 5" Ave., 8" Fir.
Portland, OR 97204

Consideration: $1.00

‘Meil Tax
Statement To: No Change
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Granfor's Nanme & Add'res_sf
Scott M. Pitlsbury, et 2l

Multnomah County Official. Records
R Weldon, Deputy Clerk

2014015205

M

Portland, OR 97206 01297254 201400152050
1R-EASEMT Pge=8 5in=11 ATRJG

$30,00%11.00 52000$1000 .

Tax Statements shall be sent to: -
No Change

CHANNEL CHANGE AND
VEGETATION MANAGEMENT EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that Scott M. Pillshury and Whitney Jo
Pillsbury (“Grantots™), in consideration of the sum of One and no/100 Dollars ($1.00), to them. paid
by the City of Portland, a municipal corporatian of the State of Oregon, theteceipt whereof is hereby
acknowledged, does hereby grant unto said City of Portland, acting through its Bureau of
Environmérntal Services, and North. Clackamas Parks and Recreation Disfrict {collectively,
“(Grantee™) an exclusive and perpetual easement for a channel change and vegetation management
- ovér and across the following desaribed property (“the Easement Area™) as described on Exhibit A

and depicted on Bxhibit B attached hereto and by this reference made a part hereof, The Easement
Area contatns 9,621 square feet, more or less.

The purpose of the taserrent granted herein is to allow Graiitee 'to make changes to the
location of Johnson Creek®s channel, to ensure that the Easement Area will bz retained in tts nataral
state and, except as provided herein, to prevent uses of the Easement Area that would impair the
natural qualities of the Easement Ared. -

IT 18 UNDERSTOOD. and agreed that:

Al Grantee may go upon the Easement Area for the purpose of making a channel change in
Jobnson C1eek as necessitated by Grantee’s TLuther Road Habitat Restoration Project:
Gtantee may use and appropriate for the project, without additional compensation, all
‘material excavated in the making of said channel change.

B. Grantee shall HC'quii".e no. interest in the Easement Area except for the rights granted herein,
nor shall Grantee be deemed to have assumed any obligation other than those specified
herein.

C.  Upon comp‘lefién of the channel change, the relocated channel shafl become the natural

channel of Johnson Creek for all intents and purposes. No property boundaries shall be:
altered thereby. Grantee may, but shall not be obligated to, maintain said Johnson Creek in
its relocated channel, and in connection therewith Grantee may go upon the Easement Area.

T —

02/18/2014 02:28:42 PM
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Grantee may-alterthe topography of the Easement Area, including the excavation, placement,
and removal of materials including but not limited to: sand, gravel, rock, and large woody
debris from or to the Easement Area only for the purposes of waterway and riparian
improvements.

Crantee may enter the Easement Area at any time for the purpose of inspection, improverent
and management of the vegetation in the Easement Area in a manner consistent with the
intent of this easement. Grantee’s rights with regard to improving the Easement Area
include, but are not limited to, pruning, invasive species removal, planting, habitat
restoration, stréam bank stabilization and/or restoration and monitoring, and erosion control.

No other utilities, buildings, facilities, easements, material storage, or grade change will be
allowed within the Easement Area without prior written consent of the Director of the
Burean of Environmental Setvices, which gonsent shall not be unreasonably refused or
conditioned,

" Grantee shall have the right to install planting, signage or other élements to delineate the
boundariés of the: Easemerit Area.

Graritors reserve all other rights net conveyed herein, bt will not exercise said fighits in any
manner that wold be inconsistent or interfere with or materially affect rights herein granted,
In addition, Grantors shall rot do the following in the Easement Area:

I} Use any herbicides, pebtmdes or fertilizers;
2) Remove or. disturb any vegetation, including harvesting of any trees or other forest

T@SOUICES; Or
3) Tntroduce non-native plant or animal species.

' Thiseasement shall bind the heirs and assigns of Grantors and shall frute to the benefit of
the successors-in-title of Grantee.

This easement is granted pursuant to thie exercise of the eminent domam powerand authofity
of Giantee.

Grantee may transfer this easement, or portions thereof, to a qualified governmental or

nonprofit entity. All transfers or assignments will require the express prior written consent of
Grantors, which consent shall not be unreasonably refused or conditioned.

The remainder of this page is intentionally left blank.
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i WITNESS WHEREOQF, the {3rantor above named has hereunto set his hand this
: FLC day of N ewtmden , 2013, o

STATE OF _{. ’{“'a‘tﬁ} e

County of ( f 0 R

* 2 “! Eliﬁ'
THis ifistrument was ackhowledged before me on !{\E L ATES S / g :FL 20130y
Scott M. Pﬂlsbury

et T T
el

= 0F oma&g.fﬁg%_ on _“fwnww _ ? A ,/?,g:w e

My Commission expires ;%g{}i ) Z_f:: Zfﬁ?n‘ 7

N WITNESS WHEREOF, the Grantor above named has hereunto set his hand this
day of __ fVeWosfrtry 2013,

/‘,,,/y // s
WHIT\IEY ﬂ‘E)PJLLSBURY /

STATE OF C) {f@fm’k

County of . C { Je FRTE N

B , {?ﬂ_ o / -1y 7
This nstrument was acknowledged hefore me on AT walaaa '? L2013 by
Whitney Jo Pillsbury. -
mm(:;:_“:-‘ .
S SRFICIAL SEAL Ce .x, /? i
SARAH JOHE\(IJS'Egé\lN ——
NOTARY PUBLIG-OREG o .
GOMMISSION NO, 477821 | Notary Public for (state) ffij’aak

MYGGMMISBiGNEXFIHESA?HILQS 2017

—,

My Commission expires ,sz\?uf 78 20 ,7

3‘*
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City Attorn& 7 A1) |
APPROVED:

Bureau of Environmental Services
Director or his designee

APPROVED AS TO FORM:

COL};ﬁ‘;’ Counsel / '-
APPROVED:

ﬁ‘&dh Clackamuas Parks and Recreation Disn:ict‘

Ditector or his designee




EXHIBIT A

LUTHER ROAD HABITAT RESTORATION PROJECT

R/W #6902-14 CHANNEL CHANGE AND VEGETATION MANAGEMENT
EASEMENT .

ROSE CITY LABEL

1S2EZ98D Tax Lot 200 {C230663)

A tract of land situated in the northwest one-guarter of Section 29, Township 1
South, Range 2 East, of the Willamette Meridian in the County of Clackamas and
- State of Oregon, more particularly described as follows:

Commencing at the northeast corner of the H. Campbell Donation Land Claim,
which corner is-marked by a 3-1/4" bronze disk, U.S.B.T. entry 2002-030; thense
8 01* 31 31" W, along the east line of szid H. Campbell Donation Land Claim, a
distance of 230.88 feet, to the Point of Beginning; thence continuing along Sald—
east ling, § 01° 31" 81" W, a distance of 61.56 feet, to the grading limit ling;
thence along the grading limit line the following courses and distances;

N 66° 54’ 42" W, 67.34 feet; N 82° 10" 54" W, 22.35 feet; S 63° 29" 09" W, 110.75
feet; N 31° 25" 19" W, a distance of 20.46 feet, to the east line of the Springwater
Corridor, formerly the Portland Traction Company Railroad; thence N 47° 34’ 10"
E, along the east line of the Springwater Corridor, a distance of 134.49 feet;
thenice S 74° 30° 58" E, a distance of 99.85 feet, to the Point of Beginning.

Gontaining an area of 9,621 square fest, more or less.

Job #06947 .
November7, 2011
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