CLACKAMAS

COUNTY BoaAarD ofF CouNty COMMISSIONERS

PuerLic SERVICES BuiiLpiNG

AGEN DA 2051 KaeN Roap | Orecon City, OR 97045

Thursday, June 21, 2012 - 5:30 PM
Board of County Commissioners Business Meeting

Beginning Board Order No. 2012-

. CALL TO ORDER
B Roll Call
B Pledge of Allegiance
B Approval of Order of Agenda

. HOUSING AUTHORITY CONSENT AGENDA

1.  Approval of an Intergovernmental Agreement with Clackamas Educational Service
District (ESD) for Youth Employment, Education and Training Services

2.  Approval of Contract # CO22-12 with Eastside Paving to Perform Road Improvement
Services at Oregon City View Manor and Scattered Sites

3.  Approvalof Contract with Hahn and Associates, INC to Provide Environmental
Assessment and Remediation Services

4. Approval of Contract # CO20-12 with Nomarco, INC to Perform Modemization of Public
Housing Units

5.  Approval of an Intergovernmental Agreement with Oregon City School District (OCSD)
for Youth Advocacy, Homework Help, Tutoring, and Youth Activities

6. Approval of Contract with PBS Engineering and Environmental to Provide
Environmental Assessment and Remediation Services .

7. Approval of Contract with Sound Community Ventures LL.C to Provide Real Estate
Development and Financial Advisory Services

8.  Approval of Contract with Wannamaker Consulting, INC to Provide Environmental
Assessment and Remediation Services

9. In The Matter of Writing Off Uncollectible Accounts for the Fourth Quarter of Fiscal
Year 2012

10. Approval of Resolution No. 1889: Declaring Intent fo Issue Not to Exceed $24,000,000
of Revenue Bonds for the Easton Ridge Apartments Renovation Project

11. Approval of Resolution No. 1890: Regicnal Mobility Pilot Program

lil. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens

regarding issues relating fo County government, If is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing fo speak shall be allowed fo do so after registering on
the biue card provided on the table outside of the hearing room prior fo the beginning of the hearing.
Testimony is limifed to three (3) minutes. Comments shall be respectful and courteous to all.)

P. 503.655.8581 | r. 503.742.5919 | WWW.CLACKAMAS.US
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IV. PUBLIC HEARING

This item was continued from the June 14, 2012 Business Meeting Agenda for
Discussion and Decision only — no public comment will be taken.

1. Resolution No. Approving a Supplemental Budget (Greater than 10%) for
Clackamas County Fiscal Year 2011-2012 (Diane Padilla, Budget Manager)

V. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to cornment on a discussion item may do so when called
on by the Chair.)

~NO DISCUSSION ITEMS SCHEDULED

VI. CONSENT AGENDA (The following items are considered to be routine, and therefore will not
be allotted individual discussion tirme on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motlon unless a
Board member requests, before the vote on the motion, to have an item considered at its reqular place
on the agenda.)

A. Health, Housing & Human Services

1.  Approval of a Medicaid Mental Health/Addictions Provider Agreement with FamilyCare,
Inc. for Primary Care Services -BH

2. Approval of an Agency Service Contract with Clackamas Women's Services for
Domestic Violence Program Services - CYF

3.  Approval of an Agency Services Contract with Compass Group USA, Inc.
d.b.a. Bateman for Food Service for Five Clackamas County Older Americans
Act Nutrition Program Meal Sites -ss -

4.  Approval of the Agency Services Amendment #3 with the Friends of
Estacada Community Center to provide Social Services for Clackamas
County Residents -ss

5.  Approval of an Intergovernmental Agreement Amendment #2 with the City of
Gladstone/Gladstone Senior Center to Provide Social Services for Clackamas
County Residents age 60 and over -ss

6.  Approval of an Intergovernmental Agreement Amendment #3 with North
Clackamas Parks and Recreation District/Milwaukie Center to Provide
Social Services for Clackamas County Residents age 60 and over - ss

7. Approval of an Intergovernmental Agreement Amendment #2 with the City of
Wilsonville/Wilsonville Community Center to provide Social Services for
Clackamas County Residents - ss

8.  Approval of a Contract for Sunnyside Health and Wellness Center for Dental Clinic
Equipment with Patterson Dental - Finance
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1.

Finance Department

Resolution No. Approving a Supplemental Budget (Less than 10%) for
Clackamas County Fiscal Year 2011-2012 (removed from 6-14-12 agenda) :

Resolution No. Approval for Budgeting of New Specific Purpose Revenue for
Clackamas County Fiscal Year 2011-2012 (removed from 6-14-12 agenda)

Resolution No.. Approving the Transfer of Appropriations for Clackamas County
Fiscal Year 2011-2012

Approval of Amendment No. 1 to the Work and Financial Plan between Clackamas
County and the US Department of Agriculture Anima! and Plant Health Inspection
Service, Wildlife Services

Elected Officials

Approval of Previous Business Meeting Minutes — Bcc

Community Corrections

Approval of an Intergovernmental Agreement between Clackamas County and the
State Department of Corrections

County Counsel

Approval of the Designation of Newspaper for 2012 Property Tax Foreclosure
Publication

Public and Government Affairs

Board Order No. Renewal of the Cable Franchise Agreement for Use of County
Right-of-Way by Clear Creek Mutual Telephone Company — Clear Creek
Communications

Vil. CLACKAMAS COUNT EXTENSION & 4-H SERVICE DISTRICT

1.

Resolution No. Approval of Transfer of Appropriations for Clackamas County
Extension and 4-H Service District for Fiscal Year 2011-2012 (removed from 6-14-12 agenda)

Vill. CLACKAMAS COUNTY DEVELOPMENT AGENCY

1.

Resolution No. Authorizing Transfer of Appropriations for the Clackamas County
Development Agency for Fiscal Year 2011-2012 (removed from 6-14-12 agenda)

IX. CLACKAMAS COUNTY LIBRARY SERVICE DISTRICT

1.

Resolution No. Approving Transfer of Appropriations for the Clackamas County
Library Service District for Fiscal Year 2011-2012 (removed from 6-14-12 agenda)
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X. WATER ENVIRONMENT SERVICES

1.  Board Order No. Approval of a Transfer of Appropriations for the Tri-City Service
District Fiscal Year 2011-2012 (removed from 6-14-12 agenda)

2. Board Order No. Approval of a Transfer of Appropriations for Service District No.
1 for Fiscal Year 2011-2012 (removed from 6-14-12 agenda)

3.  Approval of an Engineering Services Agreement between Clackamas County Service
District No. 1 and Brown and Caldwell for the Kellogg Creek Water Pollution Control
Plant Digester Mixing System Replacement Project

~End Consent Agenda

XI. COUNTY ADMINISTRATOR UPDATE

| XIl. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’'s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout af the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel,

hitp:/iwww. clackamas.us/boc/businesss
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Health Housing t

&Human Services £ = @ @ @ V Cindy Becker
CLACKAMAS COUNTY : Director

June 21, 2012

Housing Authority Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with Clackamas Educational Service
District (ESD) for Youth Employment, Education and Training Services

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and Human
Services Department, requests the approval of an Intergovernmental Agreement (IGA) with
Clackamas Educational Service District (ESD), for youth employment, education and training

services.

The Housing Authority received a 2011 Resident Opportunity Grant (ROSS) from the Department of
Housing and Urban Development. Through this IGA, ROSS Grant goals and objectives related to
youth services will be met. ESD agrees to provide the following services to public housing youth,
ages 14-21. Employment and Training Case Management; Paid and Unpaid Work Experience;
Referral to Occupational Skills Training; Leadership Development; Mentoring; Tutoring; Follow-up
Services; and Supportive Services.

The Agreement for $68,238 is funded with Public Housing Capital Funds. No County General Funds
are involved in providing the service funded under this amendment. County Counsel has reviewed
and approved this contract as part of the H3S contract standardization project. It is effective July 1,

2012 and terminates June 30, 2014.

Recommendation

We recommend the approval of this agreement and that Cindy Becker be authorized to sign on behalf
of the Board of County Commissioners.

Director

For information on this issue or copies of attachments
Please contact Mary Rain O’'Meara at (503) 655-8279.

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 - Phone: 503-650-5697 * Fax: 503-655-8677 + www.clackamas.us




INTERGOVERNMENTAL AGREEMENT
. _ BETWEEN
HOUSING AUTHORITY OF CLACKAMAS COUNTY, OREGON
AND.
CLACKAMAS EDUCATIONAL DISTRICT (ESD)

Purpose

This agreement is entered into between Housing Anthority of Clackamas County
(HACC) and Clackamas Educational Services District (ESD) for the cooperation of
units of local government under the authority of ORS 190.010. '

This agreement provides the basis for a cooperative working relationship for the
purpose of providing education, employment and training services to public housing
youth, ages 14-21.

Scope of Work and Cooperation

A. ESD agrees to:
1. Provide 1, .5 FTE Youth Services Transition Coordinator for 24 months.
Activities

A) Provide individual Eminloyment and Traming Youth Transitions
Coordination/Case Management to youth, ages 14-21. The Coordinator will
provide services to a minimum of 70 youth throughout the duration of the grant.

B) Conduct outreach to 100% of youth, ages 14-21 living in public hOusing.

C) Engage youth in individualized Work Investment Act (WIA) Elements as
- needed:

Tutorial and Study Skill Training
Alternative Secondary School Services
Paid and Unpaid Work Experience
Occupational Skills Training
‘Leadership Development

Support Services

Adult Mentoring

Follow-Up Services

s & & & & o @ o

2. Provide representation of ESD on HACC Resident Services related advisory
committees.
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3. Conduct evaluation of all ESD services.

4. Provide assigned ESD personﬁel with such basic equipment as may be
necessary and reasonable to carry out the duties anticipated under this Agreement.

5. Provide supervision, control, direction, and back-up coverage of work
activities, employee benefits, and assignments of ESD assigned personnel,
including disciplinary actions. It is expressly understood that ESD shall be
responsible for the compensation of the Agency personnel, and all employee
benefits. :

6. ESD liaison shail meet regularly, as often as needed, but at least semi-monthly,
with assigned personmel to assure that standards for job performance and behavior
are met and maintained. ESD will observe at least the following standards for job
performance by its employees working on the program:
a) No compensatory time or overtime work is permitted at HACC
expense. '
b) No services will be provided at HACC expense to persons who are
not public housing residents.

7. Provide documentation of inkind matching support as stated in the ESD ROSS
grant support letter

B. The HACC agrees to:

1. Provide for the administration, coordination, and evaluation of HACC
Resident Services Grant Programs.

2. Train and lead the work of all HACC Grant staff,

3. Work cooperatively with ESD in the implementation of all ESD activities,
HACC liaison will meet regularly, and as requested by ESD liaison to assure
coordination and communication related to the implementation of services.

ESD shall meet the highest standards prevalent in the industry or business most closely
involved in providing the appropriate goods or services.

III. Compensation

The HACC agrees to pay ESD an amount not to exceed $68,238 for the services
outlined in Section IL.A. (See Appendix A “Budget.”) .

Interim payments shall be made on the basis of requests for payment submitted as
follows:
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By the fifteenth day of the month following the end of the quarter, provide
quarterly reports of program activities and financial information in the form of an
expenditure report and an invoice. HACC will provide ESD with funds obligated
on a quarterly basis within twenty-five (25) consecutive calendar days.

All requests for payment are subject to the approval of HACC and will be submitted
to: '

Jane Brown

Housing Authority of Clackamas County

PO Box 1510 _

Oregon City, OR 97045

Email: janebro@co.clackamas.or.us

IV. Liaisont Responsibility =

Molly Aleshire will act as liaison from the ESD for this project. Jane Brown
will act as liaison from the HACC.

V. Special Requirements

‘A. The HACC and ESD agree to comply with all applicable local, state, and
federal ordinances, statutes, laws and regulations.

B. The ESD agrees to indemnify, save harmless and defend the HACC, its
officers, commissioners and employees from and against all claims and
actions, and all expenses incidental to the investigation and defense thereof,

| ‘ - arising out of or based upon damage or injuries to persons or property caused
' by the errors, omissions, fault or negligence of the ESD or the ESD
employees, subject, where applicable, to the limitations and conditions of the
Oregon Tort Claims Act, ORS 30.260 through 30.300, and the Oregon
Constitution, Article XI, Section 7.

C. Record and Fiscal Control System. All payroll and financial records
pertaining in whole or in part to this contract shall be clearly identified and
readily accessible. Such records and documents should be retained for a
period of three (3) years after receipt of final payment under this contract;
provided that any records and documents that are the subject of audit findings
shall be retained for a longer time until such audit findings are resolved.

D. Access to Records. The HACC, the State of Oregon and the Federal
Government, and their duly authorized representatives shall have access to the
books, documents, papers, and records of the ESD which are directly pertinent
to the agreement for the purpose of making audit, examination, excerpts, and
transcripts.
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E. This agreement is expressly subject to the debt limitation of Oregon Counties
set forth in Article XI, Section 10, of the Oregon Constitution, and is
contingent upon funds being appropriated therefore. Any provisions herein
which would conflict with law arc deemed inoperative to that extent.

VI. Amendment
‘This agreement may be amended at any time with the concurrence of both parties.
Amendments become a part of this agreement only after the written amendment has
been signed by both parties.

VIL. Term of Agreement

This agreement becomes effective July 1, 2012 and is scheduled to terminate June
30, 2014. ' '

This agreement is subject 1o termination by either of the parties when thirty (30)
days' written notice has been provided.

Upon termination of this agreement, any unexpended balances of agreement funds
shall remain with the HACC. :

ESD’S failure to perform the scope of work identified or failure to meet established

performance standards shall be subject to consequences that include but are not limited
to: '

(A) Reducing or withholding payment;

(B) Requiring ESD to perform, at the ESD’S expense, additional work necessary
to perform the identified scope of work or meet the established performance
standards; or ‘

(C) Declaring a default, terminating the contract and seeking damages and other

relief under the terms of the contract or other applicable law.

ESD agrees to perform the scope of work as described in the contract documents and
meet the performance standards set forth therein.
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GOVERNMENTAL UNIT
' CLAC EDUCATIONAL DISTRICT

e — —

Milt Denni?on, Superintendent

&/

Date

Approved as to Content:

Trell Anderson, Executive Director

Date

CLACKAMAS COUNTY

Chair: Charlotte Lehan

Commissioner Jim Bernard
Commissioner: Jamie Damon
Commissioner Ann Lininger
Commissioner: Paul Savas

Restdent Commissioner: Erica Allison

Signing on behalf of the Board

Cindy Becker, Director
Health, Housing & Human Services

Date
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APPENDIX A BUDGET
Line Item  HACC 2011 Capital Fund HACC 2012 Capital Fund Total
Salary 22212 22212 44,424
Benefits 11,97 11,907 23,814

Total 34,119 34,119 68,238
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Director

June 21, 2012

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval of Contract # C0O22-12 with Eastside Paving to Perform Road
Improvement Services at Oreqon City View Manor and Scattered Sites

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and
Human Services Department, requests the approval of a Contract with Eastside Paving to
perform road improvement services at Oregon City View Manor and four scattered site
properties. These are public housing units owned and operated by HACC. This team was
selected as the most qualified as the result of a full and open advertised competition.

Eastside Paving will remove and replace paving along Longview Way located at Oregon City
View Manor. The project also includes seal coating on Longview Way along with seal coating at
four scattered site complexes in Milwaukie.

Longview Way is currently in poor physical condition and deteriorating rapidly. This service will
provide a new street for the residents along with new curb ramps to allow pedestrian and
wheelchair traffic to all sidewalks.

The total contract budget will not exceed $196,227. This contract is in the format approved by
County Counse! as part of the H3S contract standardization project. No County General Funds

are involved.
Recommendation:

Staff respectfully recommends the Board approve HACC to enter into a Construction Agreement
Contract with Eastside Paving to perform road improvement services.

Respec

lly submitted,

Cindy Becker
Director

For information on this issue or copies of attachments
Please contact Mary-Rain O’'Meara at (503)655-8279

Healthy Famifies. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 - Phone: 503-650-5697 - Fax: 503-655-8677 - www.clackamas.us




QOCVM/SCATTERED SITES PAVING & SEAL COATING — PROJECT #12005
for the
HOUSING AUTHORITY OF CLACKAMAS COUNTY
P.O BOX 1510, 13900 S. GAIN STREET, OREGON CITY, OR 97045

FORM OF CONTRACT
PROJECT #12005
Contract #c022-12

THIS AGREEMENT made this _6 day of JUNE _in the year 2012 by and between
EASTSIDE PAVING, INC. a business entity organized and existing under the laws of the state
of Oregon, hereinafter call the "Coniractor”, and the Housing Authority of Clackamas County
hereinafter call the "PHA".

WITNESSETH, That the Contractor and the PHA for the consideration stated herein mutually
agreed as follows:

ARTICLE 1. Statement of Work. The Contractor shali furnish all labor, material, equipment and services, and
perform and complete all work required for OCVM/SCATTERED SITES PAVING & SEAL COATING
PROJECT AT PUBLIC HOUSING, a prevailing wage project, #12008, in strict accordance with the Specifications
referred to herein, al! as prepared by the Housing Authority of Clackamas County, which said Specifications and any
Addenda are incorporated herein by reference and made a part hereof.

ARTICLE 2. The Contract Price. The PHA shall pay the Contractor for the performance of the
Contract, in current funds, subject to additions and deductions as provided in the Specifications,
the not to exceed sum of one hundred ninety six thousand two hundred twenty seven dollars

(5196.227.00)

ARTICLE 3. Contract Documents. The Contract shall consist of the following component
parts:

This Instrument
Bid Documents
General Conditions
Addendum(s)
Special Conditions
Specifications
Scope of Work

whe e g

This instrument, together with the other documents enumerated in this Article 3, which said other
documents are as fully a part of the Contract as if hereto attached or herein repeated, form the
Contract. In the event that any provision in any component part of this Contract conflicts with
any provision of any other component part, the provision of the component part first enumerated
in this Article 3 shall govern, except as otherwise specifically stated. The various provisions in
Addenda shall be construed in the order of preference of the component part of the Contract
which each modifies.

ARTICLE 4. Indemnity. The CONTRACTOR agrees to indemnify, save harmless and defend
the PHA, its officers, commissioners, employees and agents from and against all claims and
actions, and al} expenses incidental to the investigation and defense thereof, arising out of or

based upon damage or injuries to persons or property caused by the errors, omissions, fault or
negligence of the CONTRACTOR or the CONTRACTOR'S employees.

Page 1 of 4




OCVYM/SCATTERED SITES PAVING & SEAL COATING - PROJECT #12005
for the
HOUSING AUTHORITY OF CLACKAMAS COUNTY
P.OBOX 1510, 13900 S. GAIN STREET, OREGON CITY, OR 97045

ARTICLE 5. No person shall be employed for more than 10 hours in any one day, or 40 hours
in any one week, except in cases of necessity, emergency, or where the public policy absolutely
requires it, and in such cases, except in cases of contracts for personal services as described in
ORS 279.051, the employee shall be paid at least time and a half pay. All subject employers
working under this contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

ARTICLE 6. The Contractor agrees that in the event the Contractor fails to pay for labor and
services, the PHA will pay for them and withhold these amounts from payments to the
Contractor per ORS 279C.515; OAR 839-025-0200(2)(a).

ARTICLE 7. The Contractor agrees to pay daily, weekly, weekend and holiday overtime as
required by ORS 279C.520; OAR 839-025-0020(2)(b)

ARTICLE 8. The Contractor agrees that all employees/workers working on this project,
whether employed by the Contractor or any subcontractor, shall be given written notice of the
number of hours per day and days per week they may be required to work per OAR 839-025-
0020(2)(c).

ARTICLE 9. The Contractor agrees to make prompt payment for all medical services for which
the Contractor has agreed to pay, and for all amounts for which the Contractor collects or
deducts from worker’s wages per ORS 279C.530; OAR 839-025-0020(2)(d).

ARTICLE 10. The Contractors agrees to pay no less than the applicable state or federal
prevailing wage rate, whichever is higher per ORS 279C.830(1)c); OAR 839-025-0020(3).

ARTICLE 11. The Contractor agrees to have a public works bond filed with the Construction
Contractors Board before starting any work on the project per ORS 279C.830(3)(a).

ARTICLE 12. The Contractor agrees that every subcontract shall include a provision requiring
all subcontractors to have a public works bond filed with the Construction Contractors Board
before starting any work on the project per ORS 279C.830(3)(b).

Page 2 of 4




‘ OCVM/SCATTERED SITES PAVING & SEAL COATING - PROJECT #12005
for the
HOUSING AUTHORITY OF CLACKAMAS COUNTY
P.O BOX 1510, 13900 S. GAIN STREET, OREGON CITY, OR 97045

IN WITNESS WHEREOF, the parties hereto have caused This Instrument to be executed in
three original counterparts as of the day and year first above written.

(This document consists of four sections)

Attest: Eastside Paving, Inc.
ntractpe)

(Authofized Representative’s Signature / Date)

Rick Saran / President - Owner
(Authorized Representative’s Name / Title - Print or Type)

93-1032301
{Federal | D. Number)

P.0. Box 1049, Gresham, OR 97030

(Business Address - Street, City, State, Zip)

68962

{State of Oregon CCB License Number)

Attest:

Housing Authority of Clackamas County

(Owner)

(Authorized Representative’s Signature / Date)

Charlotte Lehan — Board Chair

(Authorized Representative’s Name / Title - Print er Type)

HACC, P.O. Box 1510, 13900 S. Gain St., Oregon City,
OR 97045

(Bustness Address - Street, City, State, Zip}

Page 3 of 4




OCYM/SCATTERED SITES PAVING & SEAL COATING - PROJECT #12005
for the
HOUSING AUTHORITY OF CLACKAMAS COUNTY
P.O BOX 1510, 13900 S. GAIN STREET, OREGON CITY, OR 97045

CERTIFICATION

| Rick Saran

certify that I am the President-Owner

at the corporation named as Contractor herein, that Rick Saran

who signed this Contract on behalf of the Contractor, was then President-Owner

of said corporation; that said Contract was duly signed for and in behalf of said corporation by
authority of its governing body, and is within the scope of its corporate powers.

rized Representative’s Signature / Date)

Rick Saran / President - Owner
{Authorized Representative’s Name / Title - Print or Type)

(Print or type the names underneath all signatures)

Page 4 of 4
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Director
June 21, 2012
Housing Authority Board of Commissioners
Clackamas County
Members of the Board:
Approval of Contract # with Hahn and Associates, INC to provide

Environmenial Assessment and Remediation Services

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and
Human Services Department, requests the approval of a Contract with Hahn and Associates,
INC to provide Environmental Assessment and Remediation services to HACC. This team was
selected, along with two others, from a pool of qualified respenses resulting from a competitive
RFP (Request for Proposals) process.

Hahn and Associates will provide on-call environmental assessment and remediation services in
support of HACC’s housing development activities. Services include: environmental site
assessments, hazardous material identification, remediation planning, clean-up coordination
and regulatory compliance.

These services are integral to HACC's ability to explore and complete a number of housing
development projects. The work completed under this contract will enable HACC to proceed
with the renovation of the Easton Ridge Apartments, continue the disposition of the scattered
site public housing pertfolio, and to explore a number of future housing development
opportunities.

The total contract budget will not exceed $150,000. This contract is in the format approved by
County Counsel as part of the H3S contract standardization project. No County General Funds
are involved.

Recommendation:

Staff respectfully recommends the Board approve HACC to enter into a Professional Services
. Contract with Hahn and Associates, INC to provide Environmental Assessment and
Remediation Services to HACC.

lly submitted,

Vs

Res

Cindy Becker
Director

For information on this issue or copies of attachments
Please contact Mary-Rain O'Meara at {(503)655-8279

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-5697 - Fax: 503-655-8677 - www.clackarnas.us




PROFESSIONAL SERVICES CONTRACT DOCUMENTS

FOR

Hahn and Associates, Inc.

BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY OF
| CLACKAMAS COUNTY

Charlotte Lehan, Chair
Jim Bernard, Commissioner
Jamie Damon, Commissioner
Ann Lininger, Commissioner
Paul Savas, Commissioner
Erica Allison, Resident Commissioner




PROFESSIONAL SERVICES CONTRACT FOR Environmental Assessment Services

This contract for professional services is entered into by and between the
Housing Authority of Clackamas County, hereinafter referred to as HACC, and
Hahn and Associates, Inc., hereinafter called the CONTRACTOR. HACC and
CONTRACTOR, in consideration of the mutual promises, terms and conditions
provided herein, agree to the following:

I SCOPE OF WORK and TERM OF CONTRACT:

This agreement covers the services as described in Attachment “A”, which by
this reference is hereby incorporated into and made a part of this contract. Work
shall be performed in accordance with a schedule approved by the HACC. The
term of the contract shall commence upon contract execution and continue
through July 31, 2014. Passage of the contract expiration date shall not
extinguish or prejudice HACC's right to enforce this contract with respect to any
default or defect in performance that has not been cured.

II. COMPENSATION:

A The HACC agrees to compensate the CONTRACTOR on a fee-for-
services basis as provided for in Attachment “A”, which by this reference is
hereby incorporated into and made a part of this contract. Invoices submitted for
payment in connection with this agreement shall be properly documented and
shall indicate pertinent HACC contract and/or purchase order numbers. All
charges shall be billed monthly and will be paid net 30 days from receipt of
invoice. The maximum compensation authorized under this contract shall be
$150,000.00. CONTRACTOR bears the risk of non-payment for services in
excess of the amount stated above without prior HACC approval; but HACC
reserves the right to ratify and pay for such services in its sole discretion.

B. The CONTRACTOR is engaged hereby as an independent contractor and
will be so deemed for purposes of the following:

1. The CONTRACTOR will be solely responsible for payment of any
Federal or State taxes required as a result of this agreement.

2. This contract is not intended to entitle the CONTRACTOR to any
benefits generally granted to HACC employees. Without limitation, but by
way of illustration, the benefits which are not intended to be extended by
this contract to the CONTRACTOR are vacation, holiday and sick leave,
other leaves with pay, tenure, medical and dental coverage, life and
disability insurance, overtime, Social Security, Workers' Compensation,
unemployment compensation, or retirement benefits (except insofar as
benefits are otherwise required by law if the CONTRACTOR is presently a
member of the Public Employees Retirement System).




3. If the CONTRACTOR has the assistance of other persons in the
performance of this contract, and the CONTRACTOR is a subject
employer, the CONTRACTOR shall qualify and remain qualified for the
term of this contract as an insured employer under ORS 656.

4, CONTRACTOR represents and warrants that CONTRACTOR is
not an employee of HACC or of the Federal Government, meets the
independent contractor standards of ORS 670.600, and is not an “officer”,
“‘employee”, or “agent” of HACC, as those terms are used in ORS 30.260
et. seq.

lll. CONSTRAINTS

The CONTRACTOR agrees:

A. CONTRACTOR shall not delegate the responsibility for providing services
under this contract to any other individual or agency without the express written
permission of HACC.

B. Pursuant to the requirements of ORS 279B.020 and ORS279B.220
through 279B.235, the following terms and conditions are made a part of this
agreement:

1. CONTRACTOR shall:

a. Make payments promptly, as due, to ali persons supplying to
the CONTRACTOR labor or materials for the prosecution of the
work provided for in this agreement,

b. Pay all contributions or amounts due the Industrial Accident
Fund from such CONTRACTOR or subcontractor incurred in the
performance of this agreement.

C. Not permit any lien or claim to be filed or prosecuted against
the HACC on account of any labor or material furnished.

2, If the CONTRACTOR fails, neglects or refuses to make prompt
payment of any claim for labor or services furnished to the
CONTRACTOR or a subcontractor by any person in connection with this
agreement as such claim becomes due, the proper officer representing
HACC may pay such claim to the person furnishing the [abor or services
and charge the amount of the payment against funds due or to become
due the CONTRACTOR by reason of this agreement.




3. The CONTRACTOR shall pay employees for work in accordance
with ORS 279B.020 and ORS 279B.235, which are incorporated herein by
this reference.

All subject employers working under the contract are either
employers that will comply with ORS 656.017 or employers that are
exempt under ORS 656.126.

4, The CONTRACTOR shall promptly, as due, make payment to any
person or partnership, association or corporation furnishing medical,
surgical and hospital care or other needed care and attention incident to
sickness and injury to the employees of the CONTRACTOR, of all sums
which the CONTRACTOR agrees to pay for such services and all moneys
and sums which the CONTRACTOR collected or deducted from the
wages of the CONTRACTOR'S employees pursuant to any law, contract
or agreement for the purpose of providing or paying for such services.

5. The CONTRACTOR shall comply with all federal, state and local
laws, regulations, executive orders and ordinances applicable to the work
under this contract.

6. The CONTRACTOR shall indemnify, save harmless and defend the
HACC, its officers, commissioners and employees from and against all
claims and actions, and all expenses incidental to the investigation and
defense thereof, arising out of or based upon damage or injuries to
persons or property caused by the negligent acts, errors, omissions, or
fault of the CONTRACTOR or the CONTRACTOR'S employees.

7. Services performed by CONTRACTOR shall be performed in a
comparable manner and with the same degree of care, skill, diligence,
competency, and knowledge which is ordinarily exhibited and possessed
by other professionals in good standing in the same or similar field in the
same community as CONTRACTOR.

IV. INSURANCE REQUIREMENTS

CONTRACTOR shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the CONTRACTOR, its agents,
representatives, employees, or sub-contractors.

A. MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
(occurrence form CG 0 01 10 01).




2. Insurance Services Office Additional Insured form (CG 20 37 or CG 20
26).

3. Insurance Services Office form number CA 00 01 06 92 covering
Automobile Liability, Code 1 (any autfo) [require if scope of work includes
driving on HACC property].

4. Workers' Compensation insurance as required by state law and
Employer’s Liability Insurance.

5. Professional Errors and Omissions Liability insurance appropriate to the
CONTRACTOR'’s profession.

B. MINIMUM LIMITS OF INSURANCE
CONTRACTOR shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for Bodily Injury, Personal
Injury, and Property Damage. (including coverages for discrimination,
ADA violations, and sexual molestation). If Commercial General Liability
Insurance or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this contract or the
general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for Bodily Injury and
Property Damage.

3. Workers’ Compensation (statufory) and Employer’s Liability: $1,000,000
per accident for Bodily Injury or Disease.

4. Professional Errors and Omissions Liability insurance: $1,000,000 per
occurrence.

NOTE: These limits can be attained by individual policies or by combining
primary and umbrella policies.

C. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and
approved by HACC. At the option of HACC, either: the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects HACC, its
officers, officials, employees, and volunteers; or the CONTRACTOR shall provide
a financial guarantee satisfactory to HACC guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

D. OTHER INSURANCE PROVISIONS
The General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions:

1. HACC, its officers, officials, employees, and volunteers are to be covered
as additional insured with respect to liability arising out of work or
operations performed by or on behalf of the CONTRACTOR; or
automobiles owned, leased, hired, or borrowed by the CONTRACTOR.




2. The CONTRACTOR's insurance coverage shall be primary insurance as
respects HACC, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by HACC, its officers, officials,
employees, or volunteers shall be excess of the CONTRACTOR's
insurance.

3. Each insurance policy required by these specifications shall be endorsed
to state that coverage shall not be cancelled or materially changed, except
after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to HACC.

4. Maintenance of the proper insurance for the duration of the contract is a
material element of the contract. Material changes in the required
coverage or cancellation of the coverage shall constitute a material breach
of the contract by the CONTRACTOR.

E. ACCEPTABILITY OF INSURERS _
' Insurance is to be placed with insurers with a current A.M. Best's rating of
no less than B+: CONTRACTOR must provide written verification of their
insurer’s rating.

F. VERIFICATION OF COVERAGE

CONTRACTOR shall furnish HACC with original certificates and
amendatory endorsements effecting coverage required by these specifications.
The endorsements should conform fully to the requirements. All certificates and
endorsements are to be received and approved by HACC in sufficient time
before the agreement commences to permit CONTRACTOR to remedy any
deficiencies. HACC reserves the right to require complete, certified copies of all
required insurance policies, including endorsements effecting the coverage
required by these specifications at any time.

G. SUB-CONTRACTORS’ INSURANCE

CONTRACTOR shall include all sub-contractors as insureds under its
policies or shall furnish separate insurance certificates and endorsements for
each sub-contractor in a manner and in such time as to permit HACC to approve
them before sub-contractors’ work begins. All insurance coverages for sub-
contractors shall be subject to all of the requirements stated above.

Not withstanding this provision, CONTRACTOR shall indemnify HACC for any
claims resulting from the performance or non-performance of the
CONTRACTOR’s sub-contractors and/or their failure to be properly insured.

V. SUBCONTRACTORS:

Use of sub-contractors must be pre-approved in writing by HACC. The
CONTRACTOR shall be responsible to HACC for the actions of persons and
firms performing subcontract work. The CONTRACTOR certifies that the
CONTRACTOR has not discriminated and will not discriminate against any




minority, women or emerging small business enterprise in obtaining any
subcontract.

VI. OTHER TERMS:

A. Termination. This contract may be terminated by either party upon at
least ten (10) days written notice to the other.

B. Amendments. This contract and any amendments to this contract will not
be effective until approved in writing by an authorized representative of HACC.

C. Governing Law/Venue. This contract shall be governed by the laws of
the State of Oregon. Any action or suit commenced in connection with this
contract shall be commenced in the Circuit Court of Clackamas County or the
Federal District Court for Oregon. '

D. Third Party Beneficiaries. HACC and CONTRACTOR are the only
parties to this contract and are the only parties entitled to enforce its terms.
Nothing in this contract gives, or is intended to give, any right or benefit to any
third persons unless such third persons are identified individually by name herein
and expressly identified as intended beneficiaries of this contract.

E. Force Majeure. Neither HACC nor CONTRACTOR shall be held
responsible for delay or default caused by fire, riot, strikes, acts of god, or war,
where such cause was beyond their reasonable control. The parties shall,
however, make all reasonable efforts to remove or eliminate such a cause of
delay or default and shall, upon cessation of the cause, diligently pursue
performance of their obligations under this contract.

F. Survival. The terms, conditions, representations, and all warranties
contained in this contract shall survive the termination or expiration of this
contract.

G. Records. CONTRACTOR shall maintain all fiscal records relating to this
contract in accordance with generally accepted accounting principles. In
addition, CONTRACTOR shall maintain any other records pertinent to this
contract in such a manner as to clearly document CONTRACTOR'S performance
hereunder. Contactor shall maintain any such records for a minimum of three
years following final payment and termination of this contract, and
CONTRACTOR shall allow HACC and its duly authorized representatives access
to such records during that time or untif the conclusion of any audit, controversy
or litigation arising out of or related to this contract, whichever date is later. All
subcontracts shall also comply with these provisions.

H. Ownership and Use of Documents. All work products of
CONTRACTOR which result from this contract (the “work products”), except




material previously and mutually identified as confidential, shall be provided to
HACC upon request and shall be considered exclusive property of HACC. In
addition, if any of the work products contain intellectual property of
CONTRACTOR that is or could be protected by federal copyright, patent, or
trademark laws, or state trade secret laws, CONTRACTOR hereby grants HACC
a perpetual, royaity-free, fully paid-up, nonexclusive and irrevocable license fo
copy, reproduce, perform, dispose of, use and re-use, in whole or in part, and to
authorize others to do so for HACC purposes, all such work products, including
but not limited to any information, designs, plans or works provided or delivered
to HACC or produced by CONTRACTOR under this contract.

l. Whole Contract. This contract constitutes the complete and exclusive
statement of the contract between the parties relevant to the purpose described
herein and supersedes and cancels any prior contracts or proposals, oral or
written, and all other communication between the parties relating to the subject
matter of this contract. No waiver, consent, modification of change of terms of
this contract will be binding on either party except as a written addendum signed
by authorized agents of both partjes.

By their signatures below, the parties to this contract agree to the terms,
conditions, and content expressed herein,

Gary W. Hahn

Hahn and Associates, inc.
434 NW 6th Avenue

Suite 203

Portland, OR 87209

vt g

Authorized’ﬁs’;nature

Gary W. Hahn, President
Name / Title Printed

May 31, 2012

Date

903.796.0717 / 503.227.2209
Telephone / Fax Number

93-0842954
Federal Tax ID Numbe;‘




HOUSING AUTHORITY OF CLACKAMAS COUNTY
Charlotte Lehan, Chair

Jim Bernard, Commissioner

Jamie Damon, Commissioner

Ann Lininger, Commissioner

Paul Savas, Commissioner

Erica_ Allison, Resident Commissioner

DATED this day of June, 2012

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary
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- CLACKAMAS COUNTY . Director

June 21, 2012

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval of Contract # CO20-12 with Nomarco, INC to
Perform Modernization of Public Housing Units

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and
Human Services Depariment, requests the approval of a Contract with Nomarco, INC, to
perform modernization of public housing units owned and operated by HACC. This team was
selected as the most qualified as the result of a full and open advertised competition.

Services to be performed under this contract include the full modernization of two units,
instaltation of siding (2 units} , new chain link fencing (7 units) , new asphalt driveways (6 units),
new sewer laterals and decommissioning of old septic tanks (11 units).

HACC provides housing for qualified county residents. This contract will assist HACC in
maintaining a quality level of housing.

The total contract budget will not exceed $278,042. This contract is in the format approved by
County Counsel as part of the H3S contract standardization project. No County General Funds
are involved.

Recommendation:

Staff respectfully recommends the Board approve HACC to enter into a Construction Agreement
Contract with Nomarco, INC to perform modernization of public housing units.

7ecﬁully submitted,

Cindy Becker
Director

For information on this issue or copies of altachments
Please contact Mary-Rain O’'Meara at {(503)655-8279

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-50697 + Fax: 503-655-8677 - www.clackamas.us




SCATTERED SITES MODERNIZATION WORK - PROJECT #12002
for the
HOUSING AUTHORITY OF CLACKAMAS COUNTY
P.O BOX 1510, 13900 S. GAIN STREET, OREGON CITY, OR 97045

FORM OF CONTRACT
PROJECT #12002
Contract #c020-12

THIS AGREEMENT made this _7 day of JUNE in the year 2012 by and between
NOMARCO, INC. a business entity organized and existing under the laws of the state of
Oregon, hereinafier call the "Contractor”, and the Housing Authority of Clackamas County
hereinafter call the "PHA".

WITNESSETH, That the Contractor and the PHA for the consideration stated herein mutually
agreed as follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all labor, material, equipment and services, and
perform and complete all work required for SCATTERED SITES MODERNIZATION WORK AT PUBLIC
HOUSING, a prevailing wage project, #12002, in strict accordance with the Specifications referred to herein, all as
prepared by the Housing Authority of Clackamas County, which said Specifications and any Addenda are
incorporated herein by reference and made a part hereof.

ARTICLE 2. The Contract Price. The PHA shall pay the Contractor for the performance of the
Contract, in current funds, subject to additions and deductions as provided in the Specifications,
the not to exceed sum of two hundred seventy eight thousand forty two dollars ($278,042.00)

ARTICLE 3. Contract Documents. The Contract shall consist of the following component
parts:

This Instrument
Bid Documents
General Conditions
Addendum(s)
Special Conditions
Specifications
Scope of Work

o A o

This instrument, together with the other documents enumerated in this Article 3, which said other
documents are as fully a part of the Contract as if hereto attached or herein repeated, form the
Contract. In the event that any provision in any component part of this Contract conflicts with
any provision of any other component part, the provision of the component part first enumerated
in this Article 3 shall govern, except as otherwise specifically stated. The various provisions in
Addenda shall be construed in the order of preference of the component part of the Contract
which each modifies.

ARTICLE 4. Indemnity. The CONTRACTOR agrees to indemnify, save harmless and defend
the PHA, its officers, commissioners, employees and agents from and against all claims and
actions, and all expenses incidental to the investigation and defense thereof, arising out of or
based upon damage or injuries to persons or property caused by the errors, omissions, fault or
negligence of the CONTRACTOR or the CONTRACTOR'S employees.

Pagel of 4




SCATTERED SITES MODERNIZATION WORK — PROJECT #12002
for the
HOUSING AUTHORITY OF CLACKAMAS COUNTY
P.O BOX 1510, 13900 8. GAIN STREET, OREGON CITY, OR 97045

ARTICLE 5. No person shall be employed for more than 10 hours in any one day, or 40 hours
in any one week, except in cases of necessity, emergency, or where the public policy absolutely
requires it, and in such cases, except in cases of contracts for personal services as described in
ORS 279.051, the employee shall be paid at least time and a half pay. All subject employers
working under this contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

ARTICLE 6. The Contractor agrees that in the event the Contractor fails to pay for labor and
services, the PHA will pay for them and withhold these amounts from payments to the
Contractor per ORS 279C.515; OAR 839-025-0200(2)a).

ARTICLE 7. The Contractor agrees to pay daily, weekly, weekend and holiday overtime as
required by ORS 279C.520; OAR 839-025-0020(2)(b)

ARTICLE 8. The Contractor agrees that all employees/workers working on this project,
whether employed by the Contractor or any subcontractor, shall be given written notice of the
number of hours per day and days per week they may be required to work per OAR 839-025-
0020(2)(c).

ARTICLE 9. The Contractor agrees to make prompt payment for all medical services for which
the Contractor has agreed to pay, and for all amounts for which the Contractor collects or
deducts from worker’s wages per ORS 279C.530; OAR 839-025-0020(2)(d).

ARTICLE 10. The Contractors agrees to pay no less than the applicable state or federal
prevailing wage rate, whichever is higher per ORS 279C.830(1)(c); OAR 839-025-0020(3).

ARTICLE 11. The Contractor agrees to have a public works bond filed with the Construction
Contractors Board before starting any work on the project per ORS 279C.830(3)(a).

ARTICLE 12. The Contractor agrees that every subcontract shall include a provision requiring
all subcontractors to have a public works bond filed with the Construction Contractors Board
before starting any work on the project per ORS 279C.830(3)(b).

Page 2 of 4




¢ e SCATTERED SITES MODERNIZATION WORK - PROJECT #1202
for the
HOUSING AUTHORITY OF CLACKAMAS COUNTY
P.O BOX 1510, 13900 S. GAIN STREET, OREGON CITY, OR 97045

IN WITNESS WHEREOQOF, the parties hereto have caused This Instrument to be executed in
three original counterparts as of the day and year first above written.

(This document consists of four sections)

Attest: Nomarco, Inc.
{Contractor)

EJ«E—W LML

(Authorized Repefscntative’s Signature / Date)

Dee Doman - President
(Authorized Representative’s Name / Title - Print or Type)

93-0567667
(Federal §.D. Number)

4066 S Elliot Prairie Road, Woodburn, OR 97071

(Business Address - Street, City, State, Zip)

71958
(State of Oregon CCB License Number)

Attest:

Housing Authority of Clackamas County
{Owner)

{Authorized Representative’s Signature / Date)

Charlotte Lehan — Board Chair
(Authorized Representative’s Name / Title - Print or Type)

HACC, P.O. Box 1510, 13900 S. Gain St., Oregon City,
OR 97045

(Business Address - Street, City, State, Zip}

Page 3 of 4




-t SCATTERED SITES MODERNIZATION WORK — PROJECT #12002
for the
HOUSING AUTHORITY OF CLACKAMAS COUNTY
P.OBOX 1510, 13900 S. GAIN STREET, OREGON CITY, OR 97045

CERTIFICATION

I Dee Doman

certify that I am the President

at the corporation named as Contractor herein, that Dee Doman

who signed this Contract on behalf of the Contractor, was then President

of said corporation; that said Contract was duly signed for and in behalf of said corporation by

authority of its governing body, and is within the scope of its corporate powers.

(Corporate Seal)

\ SR SINAGA— 12

{Authorized Representative’s Signature / Date)

Dee Doman - President
{Authorized Representative’s Name / Title - Print or Type)

(Print or type the names underneath all signatures)

Page 4 of 4
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Health, Housing

& Human Services - @ @ p V Cindy Becker

CCLACKAMAS COUNTY Director

June 21, 2012

Housing Authority Board of County Commissioners
Clackamas County

Members of the Board;

Approval of an Intergovernmental Agreement with Oregon City School District (OCSD)
for Youth Advocacy, Homework Help. Tutoring, and Youth Activities

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and Human
Services Department, requests the approval of an Intergovernmental Agreement (IGA) with Oregon
City School District for youth advocacy, homework help, tutoring and youth activities.

The Housing Authority identified the lack of youth services in its Capital Fund Program Public Housing
Management Deficiencies Assessment. This IGA responds to this deficiency by providing services to
youth grades 5-12 living in Public Housing. Through this IGA, the Oregon City School District will
provide: youth advocacy, after school homework help, tutoring, informal education programs, after
school enrichment programs, sports and recreation activities.

The Agreement for $70,000 is funded with Public Housing Capital Funds. No County General Funds
are involved in providing the service funded under this agreement. County Counsel has reviewed and
approved this contract as part of the H3S contract standardization project. It is effective July 1, 2012

and terminates June 30, 2014.

Recommendation

We recommend the approval of this agreement and that Cindy Becker be authorized to sign on behalf
of the Board of County Commissioners.

ifted,

Director

For information on this issue or copies of attachments
Please contact Mary Rain O’'Meara at (503) 655-8279.

Healfthy Families. Strang Communities.
2051 Kaen Road #239, Oregon Clty, OR 97045 - Phone: 503-650-5697 - Fax: 503-655-8677 « www.clackamas.us




II.

HOUSING AUTHORITY OF CLACKAMAS COUNTY

Purpose

This agreement is entered into between the Housing Authority of Clackamas
County (HACC) and Oregon City School District (OCSD) for the cooperation of
units of local government under the authority of ORS 190.010.

This agreement provides the basis for a cooperative working relationship for the

purpose of:

Scope of Work and Cooperation

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE

AND _
OREGON CITY SCHOOL DISTRICT

A.  OCSD agrees to:

1. Provide 1.5 FTE Student Advocate for 24 months to provide the
following services:
a.

b.

2. OCSD liaison shall meet regularly, as often as needed, but at least semi-
monthly with assigned personnel to assure that OCSD standards for job
performance and behavior are met and maintained. Specifically, OCSD
shall not:

a) authorize any compensatory time or overtime to be included in the
quarterly invoice for expenses to HACC;

Act as a liaison between Oregon City public housing youth and
their parents living in Oregon City and the public schools.
Conduct door-to-door outreach to Oregon City public housing
youth and their parents. '

Develop and distribute flyers and other notices regarding youth
programs and services.

Track Oregon City public housing student attendance, academic
performance, and graduation rates.

Implement an after school homework help/tutoring program at
Clackamas Heights and Oregon City View Manor.

Enroll youth in school-based after school enrichment, sports and/or
recreation programs.

Provide onsite after school informal education activities for youth.
Attend HACC Resident Services Monthly Direct Service Team
meetings.




INTERGOVERNMENTAL AGREEMENT
Page 2

III.

b) bill HACC for any services provided to persons who are not public
housing residents.

Conduct evaluation of all OCSD Capital I'und Grant services. Quarterly
reports shall include:

a) narrative description of services provided during the quarter;
b} Any student outcomes achieved throughout the quarter;

¢} Difficulties encountered implementing the program;

d) Academic progress reports;

e) Adjustments to program implementation; and

f) School attendance reports. '

Provide assigned personnel with such basic equipment as may be
necessary and reasonable to carry out the duties anticipated under this
Agreement,

Provide supervision, control, direction, and back-up coverage of work
activities, employee benefits, and performance reviews of OCSD assigned
personnel, including disciplinary actions. It is expressly understood that
OCSD shall be responsible for compensation of OCSD personnel
including employee benefits.

OCSD services shall be provided throughout the duration of the IGA
beginning July 1, 2012 through June 30, 2014.

The HACC agrees to:

1.

Provide for the administration, coordination and evaluation of Public
Housing Resident Services programs and services.

Work cooperatively with the OCSD in the implementation of youth
programs and services.

The HACC liaison will meet regularly, and as requested by the OCSD
liaison to assure coordination and communication related to the
implementation of youth services.

Provide OCSD with demographic data to perform duties outlined in the
scope of work.

Compensation

The HACC agrees to pay OCSD an amount not to exceed $70,000 over a 24 month
time period for the services outlined in Section I1.A.




INTERGOVERNMENTAL AGREEMENT
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IV,

V.

Interim payments shall be made on the basis of requests for payment submitted as
follows:

By the fifteenth day of the month following the end of the quarter, provide
quarterly reports of program activities and financial information in the form of an
expenditure report and an invoice. HACC will provide OCSD with funds
obligated on a quarterly basis within twenty-five (25) consecutive calendar days.

All requests for payment are subject to the approval of the HACC and will be
submitted to:

Jane Brown

Housing Authority of Clackamas County
PO Box 1510

Oregon City, OR 97045

Email: janebro@co.clackamas.or.us

Liaison Responsibility

Lisa Normand will act as liaison from the OCSD for this project. Jane Brown will
act as liaison from the HACC.

Special Requirements

A. The HACC and OCSD agree to comply with all applicable local, state, and
federal ordinances, statutes, laws and regulations.

B. The OCSD agrees to indemnify, save harmless and defend the HACC, its
officers, commissioners and employees from and against all claims and
actions, and all expenses incidental to the investigation and defense thereof,
arising out of or based upon damage or injuries to persons or property caused
by the errors, omissions, fault or negligence of the OCSD or the OCSD
employees, subject, where applicable, to the limitations and conditions of the
Oregon Tort Claims Act, ORS 30.260 through 30.300, and the Oregon
Constitution, Article XI, Section 7.

C. Record and Fiscal Control System. All payroll and financial records
pertaining in whole or in part to this contract shall be clearly identified and
readily accessible. Such records and documents should be retained for a
period of three (3) years after receipt of final payment under this contract;
provided that any records and documents that are the subject of audit findings
shall be retained for a longer time until such audit findings are resolved.




INTERGOVERNMENTAL AGREEMENT ¢
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D. Access to Records. The HACC, the State of Oregon and the Federal
Government, and their duly authorized representatives shall have access to the
books, documents, papers, and records of the OCSD which are directly
pertinent to the agreement for the purpose of making audit, examination,
excerpts, and transcripts.

E. This agreement is expressly subject to the debt limitation of Oregon Counties
set forth in Article XI, Section 10, of the Oregon Constitution, and is
contingent upon funds being appropriated therefore. Any provisions herein
which would conflict with law are deemed inoperative to that extent.

VI. Amendment

This agreement may be amended at any time with the concurrence of both parties.
Amendments become a part of this agreement only after the written amendment has
been signed by both parties.

VII. Term of Agreement

This agreement becomes effective July 1, 2012 and is scheduled to terminate June
30, 2014,

This agreement is subject to termination by either of the parties when thirty (30)
days' written notice has been provided.

Upon termination of this agreement, any unexpended balances of agreement funds
shall remain with HACC.

OSCD'’s failure to perform the scope of work identified or failure to meet established
performance standards shall be subject to consequences that include but are not limited
to:

(A)Reducing or withholding payment;

(B) Requiring the OSCD to perform, at OCSD’s expense, additional work
necessary to perform the identified scope of work or meet the established
performance standards; or

(C) Declaring a default, terminating the contract and seeking damages and other
relief under the terms of the contract or other applicable law.

OCSD agrees to perform the scope of work as described in the contract documents and
meet the performance standards set forth therein.
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GOVERNMENTAL UNIT

OREGON CITY SCHOOL DISTRICT

Name

w//

Business }{;nager

bl

Date

Approved as to Content:

Executive Director

Date

CLACKAMAS COUNTY

Chair: Charlotte Lehan
Commissioner Jim Bernard
Commissioner: Jamie Damon
Commissioner Ann Lininger
Commissioner: Paul Savas

Resident Commissioner: Erica Allison

Signing on behalf of the Board

Cindy Becker, Director
Health, Housing & Human Services

Date
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Appendix A
Budget
Housing Grant 12-14
HG.11.112 | Classified Salaries $30,000
HG.11.124 | Temporary Classified $18,200
HG.11.200 | Payroll Costs $10,600
HG.11.341 In-District Travel $2,500
HG.11.374 | Other Tuition $3,820
HG.11.410 : Consumable Supplies $2,120
HG.11.640 ! Dues and Fees $400
HG.11.690 | Indirect Grant Charges $2,260

Total

70,000




Cindy Becker
Director
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CLACKAMAS COINTY

June 21, 2012

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval of Contract # with PBS Engineering and Environmental to provide
Environmental Assessment and Remediation Services

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and
Human Services Department, requests the approval of a Contract with PBS Engineering and
Environmental to provide Environmental Assessment and Remediation services to HACC, This
team was selected, along with two others, from a pool of qualified responses resuiting from a
competitive RFP (Request for Proposals} process.

PBS will provide on-call environmental assessment and remediation services in support of
HACC’s housing development activities. Services include: environmental site assessments,
hazardous material identification, remediation planning, clean-up coordination and regulatory

compliance.

These services are integral to HACC's ability to explore and complete a number of housing
development projects. The work completed under this contract will enable HACC to proceed
with the renovation of the Easton Ridge Apartments, continue the disposition of the scattered
site public housing portfolio, and to explore a number of future housing development

opportunities.

The total contract budget will not exceed $150,000. This contract is in the format approved by
County Counsel as part of the H3S contract standardization project. No County General Funds

are involved.
Recommendation:

Staff respectfully recommends the Board approve HACC to enter into a Professional Services
Contract with PBS Engineering and Environmental to provide Environmental Assessment and
Remediation Services to HACC.

R lly submitted,
it
Ci Bedoke

Director

For information on this issue or copies of attachments
Please contact Mary-Rain O'Meara at (503)655-8279

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregori City, OR 97045 * Phone; 503-650-5697 « Fax: 503-655-8677 + www.clackamas.us




PROFESSIONAL SERVICES CONTRACT DOCUMENTS

- FOR

PBS Engineering + Environmental

BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY OF
CLACKAMAS COUNTY

Charlotte Lehan, Chair
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PROFESSIONAL SERVICES CONTRACT FOR Environmental Assessment Services

This contract for professional services is entered into by and between the
Housing Authority of Clackamas County, hereinafter referred to as HACC, and
PBS Engineering + Environmental, hereinafter called the CONTRACTOR.
HACC and CONTRACTOR, in consideration of the mutual promises, terms and
conditions provided herein, agree to the following:

L. SCOPE OF WORK and TERM OF CONTRACT:

This agreement covers the services as described in Attachment “A”, which by
this reference is hereby incorporated into and made a part of this contract. Work
shall be performed in accordance with a schedule approved by the HACC. The
term of the contract shall commence upon contract execution and continue
through July 31, 2014. Passage of the contract expiration date shall not
extinguish or prejudice HACC’s right to enforce this contract with respect to any
default or defect in performance that has not been cured.

I COMPENSATION:

A. The HACC agrees to compensate the CONTRACTOR on a fee-for-
services basis as provided for in Attachment “A”, which by this reference is
hereby incorporated into and made a part of this contract. Invoices submitted for
payment in connection with this agreement shall be properly documented and
shall indicate pertinent HACC contract and/or purchase order numbers. All
charges shall be billed monthly and will be paid net 30 days from receipt of
invoice. The maximum compensation authorized under this contract shall be
$150,000.00. CONTRACTOR bears the risk of non-payment for services in
excess of the amount stated above without prior HACC approval; but HACC
reserves the right to ratify and pay for such services in its sole discretion.

B. The CONTRACTOR is engaged hereby as an independent contractor and
wili be so deemed for purposes of the following:

1. The CONTRACTOR Wiil be solely responsible for payment of any
Federal or State taxes required as a result of this agreement.

2, This contract is not intended to entitle the CONTRACTOR to any
benefits generally granted to HACC employees. Without limitation, but by
way of illustration, the benefits which are not intended to be extended by
this contract to the CONTRACTOR are vacation, holiday and sick leave,
other leaves with pay, tenure, medical and dental coverage, life and
disability insurance, overtime, Social Security, Workers’ Compensation,
unemployment compensation, or retirement benefits (except insofar as
benefits are otherwise required by law if the CONTRACTOR is presently a
member of the Public Employees Retirement System).




3. If the CONTRACTOR has the assistance of other persons in the
performance of this contract, and the CONTRACTOR is a subject
employer, the CONTRACTOR shall qualify and remain qualified for the
term of this contract as an insured employer under ORS 656.

4, CONTRACTOR represents and warrants that CONTRACTOR is
not an employee of HACC or of the Federal Government, meets the
independent contractor standards of ORS 670.600, and is not an “officer”,
“employee”, or “agent” of HACC, as those terms are used in ORS 30.260
et. seq.

. CONSTRAINTS

The CONTRACTOR agrees:

A. CONTRACTOR shall not delegate the responsibility for providing services
under this contract to any other individual or agency without the express written
permission of HACC.

B. Pursuant to the requirements of ORS 279B.020 and ORS279B.220
through 279B.235, the following terms and conditions are made a part of this
agreement:

1. CONTRACTOR shall

a. Make payments promptly, as due, to all persons supplying to
the CONTRACTOR labor or materials for the prosecution of the
work provided for in this agreement.

b. Pay all contributions or amounts due the Industrial Accident
Fund from such CONTRACTOR or subcontractor incurred in the
performance of this agreement.

c. Not permit any lien or claim to be filed or prosecuted against
the HACC on account of any labor or material furnished.

2. If the CONTRACTOR fails, neglects or refuses to make prompt
payment of any claim for labor or services furnished to the
CONTRACTOR or a subcontractor by any person in connection with this
agreement as such claim becomes due, the proper officer representing
HACC may pay such claim to the person fumishing the labor or services
and charge the amount of the payment against funds due or to become
due the CONTRACTOR by reason of this agreement.




3. The CONTRACTOR shall pay employees for work in accordance
with ORS 279B.020 and ORS 279B.235, which are incorporated herein by
this reference. .

All subject employers working under the contract are either
employers that will comply with ORS 656.017 or empioyers that are
exempt under ORS 656.126.

4. The CONTRACTOR shall promptly, as due, make payment to any
person or partnership, association or corporation furnishing medical,
surgical and hospital care or other needed care and attention incident to
sickness and injury to the employees of the CONTRACTOR, of all sums
which the CONTRACTOR agrees to pay for such services and all moneys
and sums which the CONTRACTOR collected or deducted from the
wages of the CONTRACTOR'S employees pursuant to any law, contract
or agreement for the purpose of providing or paying for such services.

5. The CONTRACTOR shall comply with all federal, state and local
laws, regulations, executive orders and ordinances applicable to the work
under this contract.

6. The CONTRACTOR shall indemnify, save harmless and defend the
HACC, its officers, commissioners and employees from and against all
claims and actions, and all expenses incidental to the investigation and
defense thereof, arising out of or based upon damage or injuries to
persons or property caused by the negligent acts, errors, omissions, or
fault of the CONTRACTOR or the CONTRACTOR'S employees.

7. Services performed by CONTRACTOR shall be performed in a
comparable manner and with the same degree of care, skill, diligence,
competency, and knowledge which is ordinarily exhibited and possessed
by other professionals in good standing in the same or similar field in the
same community as CONTRACTOR.

IV. INSURANCE REQUIREMENTS

CONTRACTOR shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the CONTRACTOR, its agents,
representatives, employees, or sub-contractors.

A.  MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
(occurrence forrn CG 0 01 10 01).




2. insurance Services Office Additional Insured form (CG 20 37 or CG 20
26).

3. Insurance Services Office form number CA 00 01 06 92 covering
Automobile Liability, Code 1 {any auto) [require if scope of work includes
driving on HACC property].

4. Workers' Compensation insurance as required by state law and
Employer's Liability Insurance.

5. Professional Errors and Omissions Liability insurance appropriate to the
CONTRACTOR's profession.

B. MINIMUM LIMITS OF INSURANCE
CONTRACTOR shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for Bodily Injury, Personal
Injury, and Property Damage (including coverages for discrimination,
ADA violations, and sexual molestation). If Commercial General Liability
Insurance or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this contract or the

~general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for Bodily Injury and

~ Property Damage.

3. Workers’ Compensation (statutory) and Employer’s Liability: $1,000,000
per accident for Bodily Injury or Disease. S

4. Professional Errors and Omissions Liability insurance: $1,000,000 per
occurrence.

NOTE: These limits can be attained by individual policies or by combining
primary and umbrelia policies.

C. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and
approved by HACC. At the option of HACC, either: the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects HACC, its
officers, officials, employees, and volunteers; or the CONTRACTOR shall provide
a financial guarantee satisfactory to HACC guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

D. OTHER INSURANCE PROVISIONS
The General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions:

1. HACC, its officers, officials, employees, and volunteers are to be covered
as additional insured with respect to liability arising out of work or
operations performed by or on behalf of the CONTRACTOR; or
automobiles owned, leased, hired, or borrowed by the CONTRACTOR.




2. The CONTRACTOR’s insurance coverage shall be primary insurance as
respects HACC, its officers, officials, employees, and volunteers. Any
insurance or seif-insurance maintained by HACC, its officers, officials,
employees, or volunteers shall be excess of the CONTRACTOR’s
insurance.

3. Each insurance policy required by these specifications shall be endorsed
to state that coverage shall not be cancelled or materially changed, except
after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to HACC.

4. Maintenance of the proper insurance for the duration of the contract is a
material element of the contract. Material changes in the required
coverage or cancellation of the coverage shall constitute a material breach
of the contract by the CONTRACTOR.

E. ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a current A.M. Best's rating of
no less than B+: CONTRACTOR must provide written verification of their
insurer’s rating.

F. VERIFICATION OF COVERAGE

CONTRACTOR shall furnish HACC with original certificates and
amendatory endorsements effecting coverage required by these specifications.
The endorsements should conform fully to the requirements. All certificates and
endorsements are to be received and approved by HACC in sufficient time
before the agreement commences to permit CONTRACTOR to remedy any
deficiencies. HACC reserves the right to require complete, certified copies of all
required insurance policies, including endorsements effecting the coverage
required by these specifications at any time.

G. SUB-CONTRACTORS’ INSURANCE

CONTRACTOR shall include all sub-contractors as insureds under its
policies or shall furnish separate insurance certificates and endorsements for
each sub-contractor in a manner and in such time as to permit HACC to approve
them before sub-contractors’ work begins. All insurance coverages for sub-
contractors shall be subject to all of the requirements stated above.

Not withstanding this provision, CONTRACTOR shall indemnify HACC for any
claims resuiting from the performance or non-performance of the
CONTRACTOR's sub-contractors and/or their failure to be properly insured.

V. SUBCONTRACTORS:

Use of sub-contractors must be pre-approved in writing by HACC. The
CONTRACTOR shall be responsible to HACC for the actions of persons and
firms performing subcontract work. The CONTRACTOR certifies that the
CONTRACTOR has not discriminated and will not discriminate against any




minority, women or emerging small business enterprise in obtaining any
subcontract.

VI. OTHER TERMS:

A. Termination. This contract may be terminated by either party upon at
least ten (10) days written notice to the other.

B. Amendments. This contract and any amendments to this contract will not
be effective until approved in writing by an authorized representative of HACC.

C. Governing Law/Venue. This contract shall be governed by the laws of
the State of Oregon. Any action or suit commenced in connection with this
contract shall be commenced in the Circuit Court of Clackamas County or the
Federal District Court for Oregon.

D. Third Party Beneficiaries. HACC and CONTRACTOR are the only
parties to this contract and are the only parties entitled to enforce its terms.
Nothing in this contract gives, or is intended to give, any right or benefit to any
third persons unless such third persons are identified individually by name herein
and expressly identified as intended beneficiaries of this contract.

E. Force Majeure. Neither HACC nor CONTRACTOR shall be held
responsible for delay or default caused by fire, riot, strikes, acts of god, or war,
where such cause was beyond their reasonable control. The parties shall,
however, make all reasonable efforts to remove or eliminate such a cause of
delay or default and shall, upon cessation of the cause, diligently pursue
performance of their obligations under this contract.

F. Survival. The terms, conditions, representations, and all warranties
contained in this contract shall survive the termination or expiration of this
contract.

G. Records. CONTRACTOR shall maintain all fiscal records relating to this
contract in accordance with generally accepted accounting principles. In
addition, CONTRACTOR shall maintain any other records pertinent to this
contract in such a manner as to clearly document CONTRACTOR'S performance
hereunder. Contactor shall maintain any such records for a minimum of three
years following final payment and termination of this contract, and
CONTRACTOR shall allow HACC and its duly authorized representatives access
to such records during that time or untit the conclusion of any audit, controversy
or litigation arising out of or related to this contract, whichever date is later. All
subcontracts shall also comply with these provisions.

H. Ownership and Use of Documents. All work products of
CONTRACTOR which result from this contract (the “work products™), except




material previously and mutually identified as confidential, shall be provided to
HACC upon request and shall be considered exclusive property of HACC. In
addition, if any of the work products contain intellectual property of
CONTRACTOR that is or could be protected by federal copyright, patent, or
trademark laws, or state trade secret laws, CONTRACTOR hereby grants HACC
a perpetual, royalty-free, fully paid-up, nonexclusive and irrevocable license to
copy, reproduce, perform, dispose of, use and re-use, in whole or in part, and to
authorize others to do so for HACC purposes, all such work products, including
but not fimited to any information, designs, plans or works provided or delivered
to HACC or produced by CONTRACTOR under this contract.

(N Whole Contract. This contract constitutes the complete and exclusive
statement of the contract between the parties relevant to the purpose described
herein and supersedes and cancels any prior contracts or proposals, oral or
written, and all other communication between the parties relating to the subject
matter of this contract. No waiver, consent, modification of change of terms of
this contract will be binding on either party except as a written addendum signed
by authorized agents of both parties.

By their signatures below, the parties to this contract agree to the terms,
conditions, and content expressed herein.

Dulcy Berri

PBS Engineering + Environmental
4412 SW Corbett Avenue
Portland, OR 97239

Do (Rens,

Authorized Sigrfature

2214 [C_/cé {5@,:' re / pﬁ‘g_;gff)
Name / Title Printed AJQ

Date

503-4)7-759] /Q@b-—7l27-0:<j.o

Telephone / Fax Number /

G23-0L702/Q

Federal Tax ID Number



HOUSING AUTHORITY OF CLACKAMAS COUNTY
Charlotte Lehan, Chair

Jim Bernard, Commissioner

Jamie Damon, Commissioner

Ann Lininger, Commissioner

Paul Savas, Commissioner

Erica Allison, Resident Commissioner

DATED this day of July, 2012

Chair

Recording Secretary
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June 21, 2012

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval of Contract with Sound Community Ventures LLC to
Provide Real Estate Development and Financial Advisory Services

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and
Human Services Department, requests the approval of a contract with Sound Community
Ventures to provide Real Estate Development and Financial Advisory services to HACC. This
team was selected, along with three others, from a pool of qualified responses resulting from a
competitive RFP (Request for Proposals) process.

In 2008, HACC’s Board of Commissioners adopted a 10-Year Strategic Directive to redevelop
and reposition HACC's housing portfolio, including identifying opportunities to increase HACC's
housing portfolio through new development and the acquisition of existing housing as well as
disposing of HACC'’s scattered site public housing portfolio. in short, HACC intends to move
forward with muitiple development efforts over the next several years.

As these projects proceed, HACC anticipates the need for a variety of development and
financial advisory services and desires to establish contracts with one or more consultant firms

for the provision of these services as they arise.

The broad categories are:

1. Development Services and Project Coordination

2. Predevelopment, Construction and Permanent Financing
3. New Market Tax Credits and Equity Investment

4. Owner's Representative Services

Within the categories indicated above, the contractor{s} will he a direct advisor to HACC
throughout the entire development process. The contractor(s) will be expected to work in
partnership with HACC staff, development partner(s), if applicable, HUD representatives,
HACC’s General Counsel, lenders, investors and other relevant project partners.

Total amount of this contract is $150,000. No County General Funds are involved in providing
the service funded under this agreement. County Counsel has reviewed and approved this
contract as part of the H38 contract standardization project.

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 « Phone: 503-650-5697 » Fax; 503-655-8677 * www.clackamas.us




Recommendation:

Staff respectiully recommends the Board approve HACC to enter into a Professional Services
Contract with Sound Community Ventures LLGC for the provision of Real Estate Development
and Financial Advisory services to HACC.

Respectfully submitted,

s

Cindy Becker
Director

For information on this issue or copies of attachments
Please contact Mary-Rain O’Meara at (503)655-8279
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PROFESSIONAL SERVICES CONTRACT FOR ON-CALL REAL ESTATE
DEVELOPMENT AND FINANCIAL ADVISORY SERVICES

This contract for professional services is entered into by and between the
Housing Authority of Clackamas County, hereinafter referred to as HACC, and
SOUND COMMUNITY VENTURES LLC, hereinafter called the CONTRACTOR.
HACC and CONTRACTOR, in consideration of the mutual promises, terms and
conditions provided herein, agree to the following:

L SCOPE OF WORK and TERM OF CONTRACT:

This agreement covers the services as described in Attachment “A”, which by
this reference is hereby incorporated into and made a part of this contract. Work
shall be performed in accordance with a schedule approved by the HACC. The
term of the contract shall commence upon contract execution and continue
through June 21, 2014. Passage of the contract expiration date shall not
extinguish or prejudice HACC's right to enforce this contract with respect to any
default or defect in performance that has not been cured.

. COMPENSATION:

A. The HACC agrees to compensate the CONTRACTOR on a fee-for-
services basis as provided for in Attachment “B”, which by this reference is
hereby incorporated into and made a part of this contract. Invoices submitted for
payment in connection with this agreement shall be properly documented and
shall indicate pertinent HACC contract and/or purchase order numbers. All
charges shall be billed monthly and will be paid net 30 days from receipt of
invoice. The maximum compensation authorized under this contract shall be
$150,000. CONTRACTOR bears the risk of non-payment for services in excess
of the amount stated above without prior HACC approval; but HACC reserves the
right to ratify and pay for such services in its sole discretion.

B. The CONTRACTOR is engaged hereby as an independent contractor and
will be so deemed for purposes of the following:

1. The CONTRACTOR will be solely responsible for payment of any
Federal or State taxes required as a result of this agreement.

2. This contract is not intended to entitle the CONTRACTOR to any
benefits generally granted to HACC employees. Without limitation, but by
way of illustration, the benefits which are not intended to be extended by
this contract to the CONTRACTOR are vacation, holiday and sick leave,
other leaves with pay, tenure, medical and dental coverage, life and
disability insurance, overtime, Social Security, Workers' Compensation,
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unemployment compensation, or retirement benefits (except insofar as
benefits are otherwise required by law if the CONTRACTOR is presently a
member of the Public Employees Retirement System),

3. If the CONTRACTOR has the assistance of other persons in the
performance of this contract, and the CONTRACTOR is a subject
employer, the CONTRACTOR shall qualify and remain qualified for the
term of this contract as an insured employer under ORS 656.

4, CONTRACTOR represents and warrants that CONTRACTOR is
not an employee of HACC or of the Federal Government, meets the
independent contractor standards of ORS 670.600, and is not an “officer’,
“employee”, or “agent’ of HACC, as those terms are used in ORS 30.260
et. seq.

illl. CONSTRAINTS
The CONTRACTOR agrees:

A. CONTRACTOR shall not delegate the responsibility for providing services
under this contract to any other individual or agency without the express written
permission of HACC.

B. Pursuant to the requirements of ORS 279B.020 and ORS279B.220
through 279B.235, the following terms and conditions are made a part of this
agreement:

1. CONTRACTOR shall:

a. Make payments promptly, as due, to all persons supplying to
the CONTRACTOR labor or materials for the prosecution of the
work provided for in this agreement.

b. Pay alf contributions or amounts due the Industrial Accident
Fund from such CONTRACTOR or subcontractor incurred in the
performance of this agreement.

c. Not permit any lien or claim to be filed or prosecuted against
the HACC on account of any labor or material furnished.

2, If the CONTRACTOR fails, neglects or refuses to make prompt
payment of any claim for labor or services furnished to the
CONTRACTOR or a subcontractor by any person in connection with this
agreement as such claim becomes due, the proper officer representing

| HACC may pay such claim to the person furnishing the labor or services
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and charge the amount of the payment against funds due or to become
due the CONTRACTOR by reason of this agreement.

3. The CONTRACTOR shall pay employees for work in accordance
with ORS 279B.020 and ORS 279B.235, which are incorporated herein by
this reference.

All subject employers working under the contract are either
employers that will comply with ORS 656.017 or employers that are
exempt under ORS 656.1286.

4, The CONTRACTOR shall promptly, as due, make payment to any
person or partnership, association or corporation furnishing medicai,
surgical and hospital care or other needed care and attention incident to
sickness and injury to the employees of the CONTRACTOR, of all sums
which the CONTRACTOR agrees to pay for such services and all moneys
and sums which the CONTRACTOR collected or deducted from the
wages of the CONTRACTOR'S employees pursuant to any faw, contract
or agreement for the purpose of providing or paying for such services.

5. The CONTRACTOR shali comply with all federal, state and local
laws, regulations, executive orders and ordinances applicable to the work
under this contract.

6. The CONTRACTOR shall indemnify, save harmless and defend the
HACC, its officers, commissicners and employees from and against all
claims and actions, and all expenses incidenta! to the investigation and
defense thereof, arising out of or based upon damage or injuries to
persons or property caused by the negligent acts, errors, omissions, or
fault of the CONTRACTOR or the CONTRACTOR'S employees.

7. Services performed by CONTRACTOR shall be performed in a
comparable manner and with the same degree of care, skill, diligence,
competency, and knowledge which is ordinarily exhibited and possessed
by other professionals in good standing in the same or similar field in the
same community as CONTRACTOR.

IV. INSURANCE REQUIREMENTS

CONTRACTOR shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the CONTRACTOR, its agents,
representatives, employees, or sub-confractors.

A. MINIMUM SCOPE OF INSURANCE
Coverage shall be at [east as broad as:
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1. Insurance Services Office Commercial General Liability coverage
{occurrence form CG 0 01 10 01).

2. Insurance Services Office Additional insured form (CG 20 37.0r CG 20
26).

3. Insurance Services Office form number CA 00 01 06 92 covering
Automobile Liability, Code 1 (any auto) [require if scope of work includes
driving on HACC property].

4. Workers' Compensation insurance as required by state law and
Employer’s Liability Insurance.

B. MINIMUM LIMITS OF INSURANCE
CONTRACTOR shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for Bodily injury, Personal
Injury, and Property Damage. (including coverages for discrimination,
ADA violations, and sexual molestation). If Commercial General Liability
Insurance or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this contract or the
general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for Bodily Injury and
Property Damage.

3. Workers’ Compensation (statutory) and Employer's Liability: $1,000,000
per accident for Bodily Injury or Disease.

NOTE: These limits can be attained by individual policies or by combining
primary and umbrella policies.

C. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and
approved by HACC. At the option of HACC, either: the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects HACC, its
officers, officials, employees, and volunteers; or the CONTRACTOR shall provide
a financial guarantee satisfactory to HACC guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

D. OTHER INSURANCE PROVISIONS
The General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions:

1. HACC, its officers, officials, employees, and volunteers are to be covered
as additional insured with respect to liability arising out of work or
operations performed by or on behalf of the CONTRACTOR; or
automobiles owned, leased, hired, or borrowed by the CONTRACTOR.

2. The CONTRACTOR'’s insurance coverage shall be primary insurance as
respects HACC, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by HACC, its officers, officials,
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employees, or volunteers shall be excess of the CONTRACTOR's
insurance.

3. Each insurance policy required by these specifications shall be endorsed
to state that coverage shall not be cancelled or materially changed, except
after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to HACC.

4. Maintenance of the proper insurance for the duration of the contractis a
material element of the contract. Material changes in the required
coverage or cancellation of the coverage shali constitute a material breach
of the contract by the CONTRACTOR.

E. ACCEPTABILITY OF INSURERS

insurance is to be placed with insurers with a current A.M. Best's rating of
no less than B+: CONTRACTOR must provide written verification of their
insurer's rating.

F. VERIFICATION OF COVERAGE

CONTRACTOR shall furnish HACC with original certificates and
amendatory endorsements effecting coverage required by these specifications.
The endorsements should conform fully to the requirements. All certificates and
endorsements are to be received and approved by HACC in sufficient time
before the agreement commences to permit CONTRACTOR to remedy any
deficiencies. HACC reserves the right to require complete, certified copies of all
required insurance policies, including endorsements effecting the coverage
required by these specifications at any time.

G. SUB-CONTRACTORS’ INSURANCE

CONTRACTOR shall include all sub-contractors as insureds under its
policies or shall furnish separate insurance certificates and endorsements for
each sub-contractor in @ manner and in such time as to permit HACC to approve
them before sub-contractors’ work begins. All insurance coverages for sub-
contractors shall be subject to all of the requirements stated above.

Not withstanding this provision, CONTRACTOR shall indemnify HACC for any
claims resulting from the performance or non-performance of the
CONTRACTOR's sub-contractors and/or their failure to be properly insured.

V. SUBCONTRACTORS:

Use of sub-contractors must be pre-approved in writing by HACC. The
CONTRACTOR shall be responsible to HACC for the actions of persons and
firms performing subcontract work. The CONTRACTOR certifies that the
CONTRACTOR has not discriminated and will not discriminate against any
minority, women or emerging smalil business enterprise in obtaining any
subcontract.

6|Page




VI. OTHER TERMS:

A. Termination. This contract may be terminated by either party upon at
least ten (10) days written notice to the other.

B. Amendments. This contract and any amendments to this contract will not
be effective until approved in writing by an authorized representative of HACC.

C. Governing Law/Venue. This contract shall be governed by the laws of
the State of Oregon. Any action or suit commenced in connection with this
contract shall be commenced in the Circuit Court of Clackamas County or the
Federal District Court for Oregon.

D. Third Party Beneficiaries. HACC and CONTRACTOR are the only
parties to this contract and are the only parties entitled to enforce its terms.
Nothing in this contract gives, or is intended to give, any right or benefit to any
third persons unless such third persons are identified individually by name herein
and expressly identified as intended beneficiaries of this contract.

E. Force Majeure. Neither HACC nor CONTRACTOR shall be held
responsible for delay or default caused by fire, riot, strikes, acts of god, or war,
where such cause was beyond their reasonable control. The parties shall,
however, make all reasonable efforts to remove or eliminate such a cause of
delay or default and shall, upon cessation of the cause, diligently pursue
performance of their obligations under this contract.

F. Survival. The terms, conditions, representations, and all warranties
contained in this contract shall survive the termination or expiration of this
contract.

G. Records. CONTRACTOR shall maintain all fiscal records relating to this
contract in accordance with generally accepted accounting principles. In
addition, CONTRACTOR shall maintain any other records pertinent to this
contract in such a manner as to clearly document CONTRACTOR'S performance
hereunder. Contactor shall maintain any such records for a minimum of three .
years following final payment and termination of this contract, and
CONTRACTOR shall allow HACC and its duly authorized representatives access
to such records during that time or until the conclusion of any audit, controversy
or litigation arising out of or related to this contract, whichever date is later. All
subcontracts shall also comply with these provisions.

H. Ownership and Use of Documents. All work products of
CONTRACTOR which result from this contract (the “work products”), except
material previously and mutually identified as confidential, shall be provided to
HACC upon request and shall be considered exclusive property of HACC. In
addition, if any of the work products contain intellectual property of
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CONTRACTOR that is or could be protected by federal copyright, patent, or
trademark laws, or state trade secret laws, CONTRACTOR hereby grants HACC
a perpetual, royalty-free, fully paid-up, nonexclusive and irrevocable license to
copy, reproduce, perform, dispose of, use and re-use, in whole or in part, and to
authorize others to do so for HACC purposes, all such work products, including
but not limited to any information, designs, plans or works provided or delivered
to HACC or produced by CONTRACTOR under this contract.

I Whole Contract. This contract constitutes the complete and exclusive
statement of the contract between the parties relevant to the purpose described
herein and supersedes and cancels any prior contracts or proposals, oral or
written, and all other communication between the parties relating to the subject
matter of this contract. No waiver, consent, modification of change of terms of
this contract will be binding on either party except as a written addendum signed
by authorized agents of both parties.
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By their signatures below, the parties to this contract agree to the terms,

conditions, and content expressed herein.

SOUND COMMUNITY VENTURES LLC
10006 NE Knight Road

Bambndge Island, WI 0

Authorized Signature

Robert Powers, President
Name, Title

June 7, 2012
Date

208.201.3273
Telephone

27-0583049
Federal EIN

BOARD OF COMMISSIONERS
HOUSING AUTHORITY OF CLACKAMAS COUNTY
Charlotte Lehan, Chair

Jim Bernard, Commissioner

Jamie Damon, Commissioner

Ann Lininger, Commissioner

Paul Savas, Commissioner

Erica Allison, Resident Commissioner

DATED this day of June, 2012

Signing on behalf of the Board

Cindy Becker, Director
Health, Housing & Human Services
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ATTACHEMENT B
FEE SCHEDULE
FOR
REAL ESTATE DEVELOPMENT AND FINANCIAL ADVISORY SERVICES

Rates. Services under each Task Order will be billed monthly, based on the following rates:

Bob Powers $175/hr

Reimbursable Expenses. Costs for trave! will be reimbursed at cost. Costs for mileage will be
reimbursed at the standard IRS rate in effect at the time the expense is incurred.

Third Party Billings. SCV will manage third party contracts on behalf of HACC, and will do so
with no set mark-up fee.




Health Housin
& Human Semcges

@ @ Cindy Becker
y Director

June 21, 2012

Housing Authority Board of Commissioners

Clackamas County

Members of the Board:

Approval of Contract # with Wannamaker Consulting, INC to provide
Environmental Assessment and Remediation Services

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and
Human Services Department, requests the approval of a Contract with Wannamaker Consulting
to provide Environmental Assessment and Remediation services to HACC. This team was
selected, along with two others, from a pool of qualified responses resulting from a competitive
RFP {Request for Proposals) process.

Wannamaker will provide on-call environmental assessment and remediation services in
support of HACC's housing development activities. Services include: environmental site
assessments, hazardous material identification, remediation planning, clean-up coordination
and regulatory compliance.

These services are integral to HACC's ability to explore and complete a number of housing
development projects. The work completed under this contract will enable HACC to proceed
with the renovation of the Easton Ridge Apartments, continue the disposition of the scattered
site public housing portfolio, and to explore a number of future housing development
opportunities.

The total contract budget will not exceed $150,000. This contract is in the format approved by
County Counsel as part of the H3S contract standardization project. No County General Funds
are involved.

Recommendation:

Staff respectfully recommends the Board approve HACC to enter into a Professional Services
Contract with Wannamaker Consulting, INC to provide Environmental Assessment and
Remediation Services to HACC.

Re lly sybmitted,

Cindy Becker
Director

For information on this issue or copies of attachments
Please contact Mary-Rain O'Meara at (503)655-8279

Heafthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-5697 - Fax: 503-655-8677 + www.clackamas.us




3. If the CONTRACTOR has the assistance of other persons in the
performance of this contract, and the CONTRACTOR is a subject
employer, the CONTRACTOR shall qualify and remain gualified for the

Lo smmn aL dlnin Anmbea st o mm A et EaA aranlausar indar MDQ ARR

PROFESSIONAL SERVICES CONTRACT DOCUMENTS

FOR

Wannamaker Consulting Inc.

BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY OF
CLACKAMAS COUNTY

Charlotte Lehan, Chair
Jim Bernard, Commissioner
Jamie Damon, Commissioner
Ann Lininger, Commissioner
Paul Savas, Commissioner
Erica Allison, Resident Commissioner




V.

3. The CONTRACTOR shall pay employees for work in accordance
with ORS 279B.020 and ORS 279B.235, which are incorporated herein by
this reference.

All subject employers working under the contract are either
employers that will comply with ORS 656.017 or employers that are
exempt under ORS 656.126.

4, The CONTRACTOR shall promptly, as due, make payment to any
person or partnership, association or corporation furnishing medical,
surgical and hospital care or other needed care and attention incident to
sickness and injury to the employees of the CONTRACTCR, of all sums
which the CONTRACTOR agrees to pay for such services and all moneys
and sums which the CONTRACTOR coliected or deducted from the
wages of the CONTRACTOR'S employees pursuant to any law, contract
or agreement for the purpose of providing or paying for such services.

5. The CONTRACTOR shall comply with all federal, state and local
laws, regulations, executive orders and ordinances applicable to the work
under this contract.

6. The CONTRACTOR shall indemnify, save harmless and defend the
HACC, its officers, commissioners and employees from and against all
claims and actions, and all expenses incidental to the investigation and
defense thereof, arising out of or based upon damage or injuries to
persons or property caused by the negligent acts, errors, omissions, or
fault of the CONTRACTOR or the CONTRACTOR'S employees.

7. Services performed by CONTRACTOR shall be performed in a
comparable manner and with the same degree of care, skill, diligence,
competency, and knowledge which is ordinarily exhibited and possessed
by other professionals in good standing in the same or similar field in the
same community as CONTRACTOR.

INSURANCE REQUIREMENTS

CONTRACTOR shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the CONTRACTCR, its agents,
representatives, employees, or sub-contractors.

A.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as;

- Insurance Services Office Commercial General Liability coverage

(occurrence form CG 0 01 10 01).

AthRer 1fAaves WITHN DAY TEMUIE  [(T1E=06GE #4007 el GUVEl AuE i <l iy



2. Insurance Services Office Additional Insured form (CG 20 37 or CG 20
26).

3. Insurance Services Office form number CA 00 01 06 92 covering
Automobile Liability, Code 1 (any auto} [require if scope of work includes
driving on HACC property].

4. Workers' Compensation insurance as required by state law and
Employer's Liability Insurance.

5. Professional Errors and Omissicns Liabiiity insurance appropriate to the
CONTRACTOR’s profession.

B. MINIMUM LIMITS OF INSURANCE
CONTRACTOR shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for Bodily Injury, Personal
Injury, and Property Damage. (including coverages for discrimination,
ADA violations, and sexual molestation). If Commercial General Liability
Insurance or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this contract or the
general aggregate [imit shall be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for Bodily Injury and
Property Damage.

3. Workers’ Compensation (statutory) and Employer's Liability: $1,000,000
per accident for Bodily Injury or Disease.

4. Professional Errors and Omissions Liability insurance: $1,000,000 per
oceurrence.

NOTE: These limits can be attained by individual policies or by combining
primary and umbrelia policies.

C. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and
approved by HACC. At the option of HACC, either: the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects HACC, its
officers, officials, employees, and volunteers; or the CONTRACTOR shall provide
a financial guarantee satisfactory to HACC guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

D. OTHER INSURANCE PROVISIONS
The General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions:

1. HACC, its officers, officials, employees, and volunteers are to be covered
as additional insured with respect to liability arising out of work or
operations performed by or on behalf of the CONTRACTOR; or
automobiles owned, leased, hired, or borrowed by the CONTRACTOR.




2. The CONTRACTOR'’s insurance coverage shall be primary insurance as
respects HACC, its officers, officials, employees, and volunteers. Any
insurance or seif-insurance maintained by HACC, its officers, officials,
employees, or volunteers shall be excess of the CONTRACTOR's
insurance.

3. Each insurance policy required by these specifications shall be endorsed
to state that coverage shall not be cancelled or materially changed, except
after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to HACC.

4. Maintenance of the proper insurance for the duration of the contract is a
material element of the contract. Material changes in the required
coverage or cancellation of the coverage shall constitute a material breach
of the contract by the CONTRACTOR.

E. ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a current A.M. Best's rating of
no less than B+: CONTRACTOR must provide written verification of their
insurer's rating.

F. VERIFICATION OF COVERAGE :

CONTRACTOR shall furnish HACC with original certificates and
amendatory endorsements effecting coverage required by these specifications.
The endorsements should conform fully to the requirements. All certificates and
endorsements are to be received and approved by HACC in sufficient time
before the agreement commences to permit CONTRACTOR to remedy any
deficiencies. HACC reserves the right to require complete, certified copies of all
required insurance policies, including endorsements effecting the coverage
required by these specifications at any time.

G. SUB-CONTRACTORS’ INSURANCE

CONTRACTOR shall include all sub-contractors as insureds under its
policies or shall fumish separate insurance certificates and endorsements for
each sub-contractor in a manner and in such time as to permit HACC to approve
them before sub-contractors’ work begins. All insurance coverages for sub-
contractors shall be subject to all of the requirements stated above.

Not withstanding this provision, CONTRACTOR shall indemnify HACC for any
claims resulting from the performance or non-performance of the
CONTRACTOR’s sub-contractors and/or their failure to be properly insured.

V. SUBCONTRACTORS:

Use of sub-contractors must be pre-approved in writing by HACC. The
CONTRACTOR shall be responsible to HACC for the actions of persons and
firms performing subcontract work. The CONTRACTOR certifies that the
CONTRACTOR has not discriminated and will not discriminate against any




minority, women or emerging small business enterprise in obtaining any
subcontract.

VI. OTHER TERMS:

A Termination. This contract may be terminated by either party upon at
least ten (10) days written notice to the other. '

B. Amendments. This contract and any amendments to this contract will not
be effective until approved in writing by an authorized representative of HACC.

C. Governing Law/Venue. This contract shall be governed by the laws of
the State of Oregon. Any action or suit commenced in connection with this
contract shall be commenced in the Circuit Court of Clackamas County or the
Federal District Court for Oregon.

D. Third Party Beneficiaries. HACC and CONTRACTOR are the only
parties to this contract and are the only parties entitled to enforce its terms.
Nothing in this contract gives, or is intended to give, any right or benefit to any
third persons unless such third persons are identified individually by name herein
and expressly identified as intended beneficiaries of this contract.

E. Force Majeure. Neither HACC nor CONTRACTOR shall be held
responsible for delay or default caused by fire, riot, strikes, acts of god, or war,
where such cause was beyond their reasonable control. The parties shall,
however, make all reasonable efforts to remove or eliminate such a cause of
delay or default and shall, upon cessation of the cause, diligently pursue
performance of their obligations under this contract.

F. Survival. The terms, conditions, representations, and all warranties
contained in this contract shall survive the termination or expiration of this
contract.

G. Records. CONTRACTOR shail maintain all fiscal records relating to this
contract in accordance with generally accepted accounting principles. In
addition, CONTRACTOR shall maintain any cther records pertinent to this
contract in such a manner as to clearly document CONTRACTOR'S performance
hereunder. Contactor shall maintain any such records for a minimum of three
years following final payment and termination of this contract, and
CONTRACTOR shali allow HACC and its duly authorized representatives access
to such records during that time or until the conclusion of any audit, controversy
or litigation arising out of or related to this contract, whichever date is later. All
subcontracts shall also comply with these provisions.

H. Owmership and Use of Documents. All work products of
CONTRACTOR which result from this contract (the “work products”), except




material previously and mutually identified as confidential, shall be provided to
HACC upon request and shall be considered exclusive property of HACC. In
addition, if any of the work products contain intellectual property of
CONTRACTOR that is or could be protected by federal copyright, patent, or
trademark laws, or state trade secret laws, CONTRACTOR hereby grants HACC
a perpetual, royalty-free, fully paid-up, nonexclusive and irrevocable license to
copy, reproduce, perform, dispose of, use and re-use, in whole or in part, and to
authorize others to do so for HACC purposes, all such work products, including
but not limited to any information, designs, plans or works provided or delivered
to HACC or produced by CONTRACTOR under this contract.

I Whole Contract. This contract constitutes the complete and exclusive
statement of the contract between the parties relevant to the purpose described
herein and supersedes and cancels any prior contracts or proposals, oral or
written, and all other communication between the parties relating to the subject
matter of this contract. No waiver, consent, modification of change of terms of
this contract will be binding on either party except as a written addendum signed
by authorized agents of both parties.

By their signatures below, the parties to this contract agree to the terms,
conditions, and content expressed herein.

Lynda H. Wannamaker
Wannamaker Consulting Inc.

3909 NE Martin Luther King Jr. Blvd.
Suite 204

Portland, OR 97212

i

Authorized Signature

Lynda H. Wannamaker / President
Name / Title Printed

05-31-12
Date

503-287-4385 / 503-287-0854
Telephone / Fax Number

26-1974440

Federal Tax ID Number




HOUSING AUTHORITY OF CLACKAMAS COUNTY
Charlotte Lehan, Chair

Jim Bemard, Commissioner

Jamie Damon, Commissioner

Ann Lininger, Commissioner

Paul Savas, Commissioner

Erica Allison, Resident Commissioner

DATED this day of June, 2012

Chair

Recording Secretary
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SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

WWannamaker Consulting, Inc. (PRIME) has entered into a written Professional Services Contract (CONTRACT)
with:

Client: Housing Authority of Clackamas County (HACC)
For the following services: Environmental Assessment Services

VWannamaker Consulting Project No.: 12-08-01-MC

SUBCONSULTANT's Name: ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.
SUBCONSULTANT's Address: 838 First Avenue, Suite 410, Portland OR 97204
Client Address : Housiné Autherity of Clackamas County

P.O. Box 1510, Oregon City, OR 97045
Attention Mary Bradshaw

WANNAMAKER CONSULTING, INC. and ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. (hereafter
referred to as SUBCONSULTANT) have agreed that the SUBCONSULTANT will perform the scope of services
identified below which are part to the CONTRACT identified above.

The services covered by this SUBCONSULTANT AGREEMENT will be performed in accordance with the
PROVISIONS included within this form, the CONTRACT identified above, and any attachments or schedules. For
purposes of incorporating these PROVISIONS wherever reference is made in the CONTRACT to the PRIME,
substitute the name Wannamaker Consulting, Inc, and wherever reference is made in the CONTRACT to
SUBCONSULTANT, substitute ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. To the extent that any
provision of the CONTRACT is inconsistent with the terms of this SUBCONSULTANT AGREEMENT, then the
terms of this SUBCONSULTANT AGREEMENT shall supersede such inconsistent terms of the CONTRACT.

SCOPE OF SERVICES: The work of the subconsultant will include, but will not be limited to the following
scope of services:

Natural Environment Technical Analysis and Report VWriting
Agency coordination related to natural enwronmental technical anlaysis
NEPA Documentation

As needed, assist in research and impact analysis for other NEPA disciplines, and drafting NEPA document
sections

COMPENSATION: A not to exceed amount will be determined on a task order basis in consultation with the
HACC, WANNAMAKER CONSULTING, INC,, and ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.

ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. shall not exceed the estimated cost for the outlined services
without prior written approval from WANNAMAKER CONSULTING, INC.




SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Project: Environmental Assessment Services
Client: Housing Authority of Clackamas County (HACC)

Prime Contractor:
Subconsultant:
Page 2

Wannamaker Consulting, Inc.
ENVIROMNMENTAL SCIENCE & ASSESSMENT, LLC.

WANNAMAKER CONSULTING, INC. will submit the ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.'s
invoice to HACC for payment and will pay the ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. within [5
days of WANNAMAKER CONSULTING receiving payment from HACC.

The payment shall be full compensation for work performed, for services rendered, and for all labor, materials,
supplies, equipment, and incidentals necessary to perform the work and services in accordance with the

CONTRACT.

OTHER TERMS: Retainage on progress payments due to ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.
will be withheld only if HACC withholds retainage on progress payments due to WANNAMAKER
CONSULTING, INC. for ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.'s work.

l. SCOPE OF SERVICES

ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. agrees
to perform the services particularly described in the
SUBCONSULTANT AGREEMENT and task orders issued
from the SUBCONSULTANT AGREEMENT to which these
terms are attached. The services are to be performed for
HACC as a subcontracter for WANNAMAKER
CONSULTING, INC,

WANNAMAKER CONSULTING, INC. may adjust the
Scope of Services by either adding to or deleting from the
services to be performed. [f such adjustment increases or
decreases the cost or time required for the
ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC'’s
Scope of Services, adjusted compensation and/or time will
be mutually agreed upon in writing. Additional Services
provided by the ENVIRONMENTAL SCIENCE &
ASSESSMENT, LLC. will be entitled to additional
compensation or extension of time only as authorized in
writing by WANNAMAKER CONSULTING, INC,

It SCHEDULE OF PERFORMANCE

The time schedule for the performance of services will be
set forth by task orders issued under this Agreement and
will be based on the ENVIRONMENTAL SCIENCE &
ASSESSMENT, LLC’s anticipation of the orderly and
continuous  progress of the project. If the
ENVIRCNMENTAL SCIENCE & ASSESSMENT, LLC. is
delayed in the performance of services by conditions which
are beyond  histher control, sthe shall notify
WANNAMAKER CONSULTING, INC. in writing of the
cause of delay and the amount of delay anticipated. Such
notice shall be delivered to WANNAMAKER

CONSULTING, INC. within five (5) calendar days of the
time the ENVIRONMENTAL SCIENCE & ASSESSMENT,
LLC. is aware of the delay. Any extension of time granted
by WANNAMAKER CONSULTING, INC. to the
ENYIRONMENTAL SCIENCE & ASSESSMENT, LLC. shall
not constitute cause for additional compensation.

Hi. COMPENSATION

WANNAMAKER CONSULTING, INC. agrees to pay, and
ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. agrees
to accept compensation in accordance with the agreement
to which these terms are attached. ENYIRONMENTAL
SCIENCE & ASSESSMENT, LLC. shall submit a progress
invoice that clearly sets out a statement of current
expenditures, previous billings and total costs that allocates
the cost to the work tasks for professiomal services and
direct expenses. Approved invoices received by the
designated day will be billed in the next calendar month. If
the invoice is not approved, the ENVIRONMENTAL
SCIENCE & ASSESSMENT, LLC. will be notified within five
(5) days of receipt of the invoice.

Iv. RESPONSIBILITY OF SUBCONSULTANT

ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. is an
independent consultant. WANNAMAKER CONSULTING,
INC. shall not direct the services or the means for
accomplishment of the services to be performed.
WANNAMAKER CONSULTING, INC. however, retains
the right to require the services provided by the
ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. meet
specific standards without regard to the manner and means
of accomplishment thereof. Except as agreed to in writing
by WANNAMAKER CONSULTING, INC,

: Wannamaker Consulting, inc.
visit 3808 NE Martin Luther King, Jr. Bivd, Portland OR 97212
mail 1631 NE Broadway, PMEB 117, Pertland QR 97232
v.503.287.4385 f503.287.0854 www.wannamaker-consulting.com




SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Project: Environmental Assessment Services

Client: Housing Authority of Clackamas County (HACC)
Prime Contractor: Wannamalcer Consuiting, Inc.

Subconsultant: ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.
Page 3

ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. shall
not subcontract the performance of any services.

Y. PERMITS, LICENSES, AND FEES

ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. will
cbtain and pay for all permits and licenses required by law
that are associated with the ENVIRONMENTAL SCIENCE
& ASSESSMENT, LLC’s performance of the Scope of
Services and will give all necessary notices.

VL ACCEPTANCE

ENVIROCNMENTAL SCIENCE & ASSESSMENT, LLC.
acknowledges that WANNAMAKER CONSULTING,
INC.'s acceptance of ENVIRONMENTAL SCIENCE %
ASSESSMENT, LLC's services depends on HACC's
acceptance of such services. ENVIRONMENTAL SCIENCE
& ASSESSMENT, LLC. agrees to perform its services in a
competent, professional manner acceptable to the HACC
and to WARNNAMAKER CONSULTING, INC., and in
conformity with the requirements of WANNAMAKER
CONSULTING, INC’s contract with HACC. if
WANNAMAKER CONSULTING, INC. or HACC
determines ENYIRONMENTAL SCIENCE & ASSESSMENT,
LLC’s services fail to meet these requirements,
WANNAMAKER CONSULTING, INC. retains the right to
(1) require that ENVIRONMENTAL SCIENCE &
ASSESSMENT, LLC. , without additional compensation,
modify the services to meet such requirements, or (2)
negotiate a good-faith adjustment of compensation with
ENYIRONMENTAL SCIENCE & ASSESSMENT, LLC.

Vil INDEMNIFICATION

To the fullest extent permitted by law, ENVIRONMENTAL
SCIENCE & ASSESSMENT, LLC. shall indemnify and hold
harmiess Client, VWWANNAMAKER CONSULTING, INC.,
their  officers, directors, agents, and employees
(Indemnitees) from and against all claims, damages, losses
and expenses (including attorneys' fees and other legal
expenses) to the extent arising out of, or in connection
with any negligent act or omission of ENYIRONMENTAL
SCIENCE & ASSESSMENT, LLC, or their employees,
servants, agents or subconsultants.

In the event a court finds that the claim arises from or
includes negligence of both ENVIRONMENTAL SCIENCE &
ASSESSMENT, LLC. and WANNAMAKER CONSULTING,

INC,, ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.
shall indemnify WANNAMAKER CONSULTING, INC, for
all damages paid or payable by WANNAMAKER
CONSULTING, INC. under the court findings in an amount
not to exceed the percentage of total fault attributed to
ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC..

Vill. INSURANCE

ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. shall
procure and maintain the following insurance which shall
provide primary coverage with respect to the services
provided under this SUBCONSULTANT AGREEMENT.
WANNAMAKER CONSULTING, INC.'s insurance shall be
excess and noncontributory:

. Commercial General Liability. The minimum scope,

limits deductibles, self-insured retentions and other
provisions shall comply with the terms of the CONTRACT
between HACC and VWANNAMAKER CONSULTING,
INC.

2. Automobile Liability. The minimum scope, limits
deductibles, sel-insured retentions and other provisions
shall comply with the terms of the CONTRACT between’
HACC and WANNAMAKER CONSULTING, INC.

3. Workers' Compensation and Employer's Liability. The
minimum scope, limits deductibles, self-insured retentions
and other provisions shall comply with the terms of the
CONTRACT between HACC and VVANNAMAKER
CONSULTING, INC.

4. Professional Liability Insurance. The minimum scope,
limits deductibles, seif-insured retentions and other

provisions shall comply with the terms of the CONTRACT
between HACC and WANNAMAKER CONSULTING,
INC.

All policies shall be endorsed to provide WANNAMAKER
CONSULTING, INC. with 30 days' written notice pricr to
cancellation of the insurance. Policies | and 2 above shall
name HACC and WANNAMAKER CONSULTING, INC.
as additional insureds. Claims-made policies shall be kept in
force during and for 2 years after completion of the
services. ENVIRONMENTAL SCIENCE & ASSESSMENT,
LLC. shall submit certificates for the above policies to
YWANNAMAKER CONSULTING, INC. before
commencing work.

Wannamaker Consulting, inc.
visit 3902 NE Martin Luther King, Jr. Bivd, Portland OR 87212
mail 1631 NE Broadway, PMB 117, Pertiand OR 87232
f 503.287.0854 www.wannamaker-consulting.com

v. 503.287.4385




SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Project: Environmental Assessment Services

Client: Housing Authority of Clackamas County (HACC)
Prime Contractor: Wannamaker Consulting, Inc.

Subconsultant: ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.
Page 4

1X. AFFIRMATIVE ACTION

The ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC,
with regard to the work performed by it after approval
and/or award and prior to completion of this contract, shall
not discriminate on the grounds of race, color, sex, age,
sexual orientation, political ideology or national origin, and
in the selection and retention of employees and
subconsultants, including, but not limited to, services for
procurement of materials and leases of equipment.

x ASSIGNMENT AND BENEFIT

This SUBCONSULTANT AGREEMENT is binding on and
shall inure to the benefit of the heirs, successors and assigns
of the parties hereto. This SUBCONSULTANT
AGREEMENT may not be assigned by either party without
the prior written consent of the other.

Xl. TERMINATION

WANNAMAKER CONSULTING, INC. may terminate this
SUBCONSULTANT AGREEMENT for its convenience.
ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. shall
be compensated for services provided to the date of
termination. ¥ ENVIRONMENTAL SCIENCE &
ASSESSMENT, LLC. persistently fails to provide the services

in a manner satisfactory to YWANNAMAKER
CONSULTING, INC,, then WANNAMAKER
CONSULTING, INC. may terminate this
SUBCONSULTANT AGREEMENT. ENVIRONMENTAL

SCIENCE & ASSESSMENT, LLC. shall be compensated for
completed and useful services provided to the date of
termination. If, following termination, WANNAMAKER
CONSULTING, INC. must complete the services,
ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. shall
be liable to WANNAMAKER CONSULTING, INC. for any
additional costs and expenses thereby incurred,

Xil. CODES, LAWS AND REGULATIONS

This SUBCONSULTANT AGREEMENT shall be subject to
the laws of the state governing WANNAMAKER
CONSULTING, INC.'s contract with HACC, Jurisdiction
of litigation shall be in that state.

ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC. will
comply with all applicable codes, laws, regulations,
standards, and ordinances in force during the term of this

SUBCONSULTANT AGREEMENT. [n executing this
SUBCONSULTANT AGREEMENT, the
ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.
acknowledges that s/he is familiar with conditions at the
project site(s) and has ascertained any requirements of
applicable laws and regulations pertinent to the specific site
conditions.

XHIl. SEVERABILITY

If any part of this SUBCONSULTANT AGREEMENT is
found to conflict with applicable kaws, such part shall be null
and void, but the remainder of this SUBCONSULTANT
AGREEMENT shall be in full force and effect.

Xl¥. ARBITRATION

Except for clhims or disputes involving HACC which are
handled by litigation, ail claims and disputes between the
parties to this SUBCONSULTANT AGREEMENT arising
out of this SUBCONSULTANT AGREEMENT or the
breach thereof which are the aggregate total of less than
$200,000 shali be decided by arbitration in accordance with
the Construction Industry Arbitration Rules of the
American Arbitration Association. ENYIRONMENTAL
SCIENCE & ASSESSMENT, LLC. expressly agrees to be
joined in  any arbitration proceedings between
WANNAMAKER CONSULTING, INC, and HACC if such
joining is requested. This agreement to arbitrate shalt be
specifically enforceable under prevailing arbitration law,
The award rendered by the arbitrators shall be final, and
judgment may be entered in accordance with applicable law
in any court having jurisdiction thereof.

xXV. INTEGRATION

These terms and the agreement to which they are attached
represent the entire understanding of the parties as to
those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to
those matters. This SUBCONSULTANT AGREEMENT
may not be modified except in writing, signed by both
parties.

Wannamaker Consulting, Inc.
visit 3909 NE Martin Luther King, Jr. Blvd, Porttand OR 97212
mail 1631 NE Broadway, PMB 117, Porttand OR 97232
f503.287.0854 www.wannamaker-consulting,com

v. 503.287.438%
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ATTACHMENTS to this SUBCONSULTANT AGREEMENT:

Attachment A:  Prime Contract with Housing Authority of Clackamas County

This SUBCONSULTANT AGREEMENT represents the entire agreement berween the parties, supersedes all prior
agreements and understandings, and may be changed only by written amendment executed by both parties.

Approved for ENVIRONMENTAL SCIENCE Accepted for WANNAMAKER CONSULTING, [NC,
5 SSMENT, LLC.
Name Wallace Leake Name Lynda H. Wannamakey:

Title __Principal Title President

May 31, 2012

Date Date 05-31-12

ENVIRONMENTAL SCIENCE & ASSESSMENT, LLC.'S Social Security or Federal |dentification Number

83-1281845
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SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Wannamaker Consuiting, Inc. {PRIME} has entered into a written Professional Services Contract (CONTRACT)
with:

Client: Housing Authority of Clacka;nas County {HACC)

For the following services: Environmental Assessment Services

Wannamaker Consulting Project No.: 12-08-01-MC

SUBCONSULTANT's Name: WILLAMETTE CULTURAL RESOURCE ASSOCIATES, LTD.
SUBCONSULTANT's Address: 623 SE Mill Street, Portland OR 9724

Client Address : Housing Authority of Clackamas County

P.O. Box 1510, Oregon City, OR 97045
Attention Mary Bradshaw

WANNAMAKER CONSULTING, INC. and WILLAMETTE CULTURAL RESOURCE ASSOCIATES, LTD.
(hereafter referred to as SUBCONSULTANT) have agreed that the SUBCONSULTANT will perform the scope of
services identified below which are part to the CONTRACT identified above.

The services covered by this SUBCONSULTANT AGREEMENT will be performed in accordance with the
PROVISIONS included within this form, the CONTRACT identified above, and any attachments or schedules. For
purposes of incorporating these PROVISIONS wherever reference is made in the CONTRACT to the PRIME,
substitute the name Wannamaker Consulting, Inc., and wherever reference is made in the CONTRACT to
SUBCONSULTANT, substitute WILLAMETTE CULTURAL RESOURCE ASSOCIATES, LTD.. To the extent that
any provision of the CONTRACT is inconsistent with the terms of this SUBCONSULTANT AGREEMENT, then
the terms of this SUBCONSULTANT AGREEMENT shall supersede such inconsistent terms of the CONTRACT.

SCOPE OF SERVICES: The work of the subconsultant will include, but will not be limited to the following
scope of services:

+ Section 106 Compliance (Historic and Archaeological) 2nd Report Writing

»  NEPA Documentation

COMPENSATION: A not to exceed amount will be determined on a task order basis in consultation with the
HACC, WANNAMAKER CONSULTING, INC., and WILLAMETTE CULTURAL RESOURCE ASSCOCIATES, LTD.

WILLAMETTE CULTURAL RESCURCE ASSOCIATES, LTD. shall not exceed the estimated cost for the outlined
services without prior written approval from WANNAMAKER CONSULTING, INC.

WANNAMAKER CONSULTING, INC. will submit the WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD.'s invoice to HACC for payment and will pay the WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. within 15 days of WANNAMAKER CONSULTING receiving payment from HACC.




SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Housing Authority of Clackamas County (HACC)

WILLAMETTE CULTURAL RESOURCE ASSOCIATES, LTD.

Project: Environmental Assessment Services
Client:

Prime Contractor: Wannamzker Consulting, Inc.
Subconsultant:
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The payment shall be full compensation for work performed, for services rendered, and for all labor, materials,
supplies, equipment, and incidentals necessary to perform the work and services in accordance with the

CONTRACT.

OTHER TERMS: Retainage on progress payments due to WILLAMETTE CULTURAL RESOURCE
ASSOCIATES, LTD. will be withheld only if HACC withholds retainage on progress payments due to
WANNAMAKER CONSULTING, INC. for WILLAMETTE CULTURAL RESOURCE ASSOCIATES, LTD.'s work.

L SCOPE OF SERVICES

WILLAMETTE CULTURAL RESQURCE ASSOCIATES,
LTD. agrees to perform the services particularly described
in the SUBCONSULTANT AGREEMENT and task orders
issued from the SUBCONSULTANT AGREEMENT to
which these terms are attached. The services are to be
performed for HACC as 2 subcontractor for
WANNAMAKER CONSULTING, INC.

WANNAMAKER CONSULTING, INC. may adjust the
Scope of Services by either adding to or deleting from the
services to be performed. If such adjustment increases or
decreases the cost or time required for the WILLAMETTE
CULTURAL RESOURCE ASSOCIATES, LTD.'s Scope of
Services, adjusted compensation and/or time will be
mutually agreed upon in writing.  Additional Services
provided by the WILLAMETTE CULTURAL RESCURCE
ASSQCIATES, LTD. will be entitled to additional
compensation or extension of time only as authorized in
writing by WANNAMAKER CONSULTING, INC.

i SCHEDULE OF PERFORMANCE

The time schedule for the performance of services will be
set forth by task orders issued under this Agreement and
will be based on the WILLAMETTE CULTURAL
RESOURCE ASSOCIATES, LTD.s anticipation of the
orderly and continuous progress of the project. |If the
WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. is delayed in the performance of services by
conditions which are beyond his/her control, sthe shall
notify WANNAMAKER CONSULTING, INC. in writing of
the cause of delay and the amount of delay anticipated.
Such notice shall be delivered to WANNAMAKER
CONSULTING, INC. within five (5) calendar days of the
time the WILLAMETTE CULTURAL RESOURCE
ASSOCIATES, LTD. is aware of the delay. Any extension of
time granted by WANNAMAKER CONSULTING, INC. to

the WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. shall not constitute cause for additional compensation.

il COMPENSATION

WANNAMAKER CONSULTING, INC. agrees to pay, and
WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. agrees to accept compensation in accordance with the
agreement to which these terms are attached.
WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. shall submit a progress invoice that clearly sets out a
statement of current expenditures, previous biflings and
total costs that allocates the cost to the work tasks for
professional services and direct expenses. Approved
invoices received by the designated day will be billed in the
next calendar month. [f the invoice is not approved, the
WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. will be notified within five (5} days of receipt of the
invoice,

Iv. RESPONSIBILITY OF SUBCONSULTANT

WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. is an independent consultant. VWANNAMAKER
CONSULTING, INC. shall not direct the services or the
means for accomplishment of the services to be performed.
WANNAMAKER CONSULTING, INC, however, retains
the right tc require the services provided by the
WILLAMETTE CULTURAL RESCURCE ASSOCIATES,
LTD. meet specific standards without regard to the manner
and means of accomplishment thereof. Except as agreed to
in writing by WANNAMAKER CONSULTING, INC,
WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. shall. not subcontract the performance of any services,

V. PERMITS, LICENSES, AND FEES

WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. will obtain and pay for all permits and licenses
required by law that are associated with the WILLAMETTE
CULTURAL RESCQURCE ASSOCIATES, LTD.s

Wannarnaker Consulting, Inc.
visit 3909 NE Martin Luther King, Jr, Bivd, Portland OR 87212
mail 1631 NE Broadway, PMB 117, Portland OR 87232
f 503.287.0854 www.wannamaker-consulting.com

v. 503.287.4385




SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Project: Environmental Assessment Services
Client: Housing Authority of Clackamas County (HACC)

Prime Contractor:
Subconsultant:
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performance of the Scope of Services and will give all
necessary notices.

Vi. ACCEPTANCE

WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. acknowledges that WANNAMAKER CONSULTING,
INC's acceptance of WILLAMETTE CULTURAL
RESOURCE ASSOCIATES, LTD.s services depends on
HACC's acceptance of such services. WILLAMETTE
CULTURAL RESOURCE ASSOCIATES, LTD. agrees to
perform its services in a competent, professional manner
acceptable to the HACC and to WANNAMAKER
CONSULTING, INC, and in conformity with the
requirements of WANNAMAKER CONSULTING, INC.'s
contract with HACC. If WANNAMAKER COMNSULTING,
INC. or HACC determines WILLAMETTE CULTURAL
RESOURCE ASSOCIATES, LTD/s services fail to meet
these requirements, WANNAMAKER CONSULTING,
INC. retains the right to (I) require that WILLAMETTE
CULTURAL RESCURCE ASSOCIATES, LTD. without
additionzl compensation, medify the services to meet such
requirements, or (2) negotiate a good-faith adjustment of
compensation with WILLAMETTE CULTURAL RESOURCE
ASSOCIATES, LTD.

vil. INDEMNIFICATION

To the fullest extent permitted by law, VWILLAMETTE
CULTURAL RESOURCE ASSOCIATES, LTD. shall
indemnify and hold harmless Client, YWANMNAMAKER
CONSULTING, INC, their officers, directors, agents, and
employees (Indemnitees) from and against all clims,
damages, losses and expenses (including attorneys' fees and
other legal expenses) to the extent arising out of, or in
connection with any negligent act or omission of
WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD., or their employees, servants, agents or
subconsuitants.

In the event a court finds that the claim arises from or
includes negligence of both WILLAMETTE CULTURAL
RESOURCE ASSOCIATES, LTD. and WANNAMAKER
CONSULTING, INC, WILLAMETTE CULTURAL
RESOURCE  ASSOCIATES, LTD. shall indemnify
WANNAMAKER CONSULTING, INC. for all damages paid
or payable by WANNAMAKER CONSULTING, INC.

under the court findings in an amount not to exceed the -

Wannamaker Consulting, Inc.
WILLAMETTE CULTURAL RESQURCE ASSOCIATES, LTD.

percentage of total fault atwributed to WILLAMETTE
CULTURAL RESOURCE ASSOCIATES, LTD..

Vill.  INSURANCE

WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. shali procure and maintain the following insurance
which shail provide primary coverage with respect to the
services provided wunder this SUBCONSULTANT
AGREEMENT. WANNAMAKER CONSULTING, INC.'s
insurance shall be excess and noncontributory:

I. Commercial General Liability. The minimum scope,
limits deductibles, self-insured retentions and other
provisions shall comply with the terms of the CONTRACT
between HACC and WANNAMAKER CONSULTING,
INC.

2. Automobile Liability. The minimum scope, limits
deductibles, self-insured retentions and other provisions
shall comply with the terms of the CONTRACT between
HACC and WANNAMAKER CONSULTING, INC.

3. Workers’ Compensation and Employer's Liability. The
minimum scope, limits deductibles, self-insured retentions
and other provisions shall comply with the terms of the
CONTRACT between HACC and WANNAMAKER
CONSULTING, INC,

4. Professional Liability Insurance. The minimum scope,
limits deductibles, self-insured retentions amd other
provisions shall comply with the terms of the CONTRACT
between HACC and WANNAMAKER CONSULTING,
INC,

All policies shall be endorsed to provide WANNAMAKER
CONSULTING, INC, with 30 days' written notice prior to
cancellation of the insurance. Policies | and 2 above shall
name HACC and WANNAMAKER CONSULTING, INC.
as additional insureds. Claims-made policies shali be kept in
force during and for 2 years after completion of the
services. WILLAMETTE CULTURAL RESOURCE
ASSOCIATES, LTD. shall submit certificates for the above
policies to WANNAMAKER CONSULTING, INC. before
commencing worl.

Wannamaker Consulting, Inc.
visit 3909 NE Martin Luther King, Jr. Bivd, Pertland OR 97212
mail 1631 NE Broadway, PMB 117, Portland QR 97232
v.503.287.4385 f503.287.0854 www.wannamaker-consulting.com
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Prime Contractor;
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X, AFFIRMATIVE ACTION

The WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD., with regard to the work performed by it after
approval and/or award and prior to completion of this
contract, shzll not discriminate on the grounds of race,
color, sex, age, sexual orientation, political ideology or
national origin, and in the selection and retention of
employees and subconsultants, including, but not limited to,
services for procurement of materials and leases of
equipment.

X ASSIGNMENT AND BENEFIT

This SUBCONSULTANT AGREEMENT is binding on and
shall inure to the benefit of the heirs, successors and assigns
of the parties hereto. This SUBCOMNSULTANT
AGREEMENT may not be assigned by either party without
the prior written consent of the other.

xi. TERMINATION

WANNAMAKER CONSULTING, INC. may terminate this
SUBCONSULTANT AGREEMENT for its convenience.
WILLAMETTE CULTURAL RESOURCE ASSOCIATES,
LTD. shall be compensated for services provided to the
date of termination. f WILLAMETTE CULTURAL
RESOURCE ASSOCIATES, LTD. persistently fails to
provide the services in a ‘manner satisfactory to
WANNAMAKER CONSULTING, INC., then
WANMNAMAKER CONSULTING, INC. may terminate this
SUBCONSULTANT  AGREEMENT. WILLAMETTE
CULTURAL RESOURCE ASSOCIATES, LTD. shall be
compensated for completed and useful services provided to
the date of termination. i, following termination,
WANNAMAKER CONSULTING, INC. must complete the
services, WILLAMETTE CULTURAL  RESOURCE
ASSOCIATES, LTD. shall be liable to WANNAMAKER
CONSULTING, INC. for any additional costs and expenses
thereby incurred.

XN CODES, LAWS AND REGULATIONS

This SUBCONSULTANT AGREEMENT shall be subject to
the laws of the state governing WANNAMAKER
CONSULTING, INC!s contract with HACC. jurisdiction
of litigation shall be in that state.

Environmental Assessment Services

Housing Authority of Clackamas County (HACC)
Wannamaker Consulting, Inc.

WILLAMETTE CULTURAL RESOURCE ASSOCIATES, LTD.

WILLAMETTE CULTURAL RESCURCE ASSOCIATES,
LTD. will comply with all applicable codes, laws, regulations,
standards, and ordinances in force during the term of this
SUBCONSULTANT AGREEMENT. In executing this
SUBCONSULTANT AGREEMENT, the WILLAMETTE
CULTURAL RESOURCE ASSOCIATES, LTD.
acknowledges that s/he is familiar with conditions at the
project site(s) and has ascertained any requirements of
applicable laws and regulations pertinent to the specific site
conditions.

XHI, SEVERABILITY

if any part of this SUBCONSULTANT AGREEMENT is
found to conflict with applicable laws, such part shall be nuil
and void, but the remainder of this SUBCONSULTANT
AGREEMENT shall be in full force and effect.

XIV. ARBITRATION

Except for chims or disputes involving HACC which are
handled by litigation, all claims and disputes between the
parties to this SUBCONSULTANT AGREEMENT arising
out of this SUBCONSULTANT AGREEMENT or the
breach thereof which are the aggregate total of less than
$200,000 shall be decided by arbitration in accordance with
the Construction Industry Arbitration Rules of the
American  Arbitration  Association. WILLAMETTE
CULTURAL RESOURCE ASSOCIATES, LTD. expressly
agrees to be joined in any arbitration proceedings between
WANNAMAKER CONSULTING, INC. and HACC if such
joining is requested. This agreement to arbitrate shall be
specifically enforceable under prevailing arbitration law.
The award rendered by the arbitrators shall be final, and
judgment may be entered in accordance with applicable law
in any court having jurisdiction thereof,

XV. INTEGRATION

These terms and the agreement to which they are attached
represent the entire understanding of the parties as to
those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to
those matters. This SUBCONSULTANT AGREEMENT
may not be modified except in writing, signed by both
parties.

Wannamaker Consulting, Inc.
visit 3909 NE Martin Luther King, Jr. Bivd, Portland OR 87212
mail 1631 NE Broadway, PMEB 117, Portland OR 97232
f 503.287,0854 www.wannamaker-consulting.com

v. 503.287.4385




SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Project: Environmental Assessment Services

Client: Housing Authority of Clackamas County (HACQ)

Prime Contractor: Wannamaker Consulting, Inc.

Subconsultant: WILLAMETTE CULTURAL RESOURCE ASSOCIATES, LTD,
Page 5

ATTACHMENTS o this SUBCONSULTANT AGREEMENT:
Attachment A2 Prime Contract with Housing Autherity of Clackamas County

This SUBCONSULTANT AGREEMENT represents the entire agreement between the parties, supersedes all prior
agreements and understandings, and may be changed only by written amendment executed by both parties.

Approved for WILLAMETTE CULTURAL Accepted for WANMAMAKER CONSULTING, INC.,
RESOURCE ASSOCIATES, LTD.

o Dodbos , 0f)

L/
Name b‘-‘*ﬁé V '&\ \tg MName Lynda H. Wannamaker

Title ©'¢Qa§-’:\t&.\¢ Title President
Date M%\"’ 2ol Date 05-31-12

WILLAMETTE CULTURAIL RESOURCE ASSOCIATES, LTD.'S Social Security or Federal [dentification Number

72— 0220804

Wannamaker Consutting, Ine.
visit 3900 NE Martin Luther King, Jr. Blvd, Portland OR 97212
mail 1631 NE Broadway, PMB 117, Porlland OR 97232
v. 503.287 4385 f503.287.0854 www.wannamaker-consulting.com
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SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Wannamaker Consulting, Inc. (PRIME) has entered into 2 written Professional Services Contract (CONTRACT)
with:

Client: Housing Authority of Clackamas County (HACC)
For the following services: Environmental Assessment Services
Wannamaker Consulting Project No.: 12-08-01-MC

SUBCONSULTANT's Name: MICHAEL MINOR & ASSOCIATES, INC.
SUBCONSULTANT's Address: 4923 SE 36th Avenue, Portland OR 97202

Client Address : Housing Authority of Clackamas County

P.O. Box 1510, Oregon City. OR 97045
Attention Mary Bradshaw

YWANNAMAKER CONSULTING, INC. and MICHAEL MINOR & ASSOCIATES, INC. (hereafter referred to as
SUBCONSULTANT) have agreed that the SUBCONSULTANT will perform the scope of services identified below
which are part to the CONTRACT identified above.

The services covered by this SUBCONSULTANT AGREEMENT will be performed in accordance with the
PROVISIONS included within this form, the CONTRACT identified above, and any attachments or schedules. For
purposes of incorporating these PROVISIONS wherever reference is made in the CONTRACT o the PRIME,
substitute the name YVannamaker Consuiting, Inc., and wherever reference is made in the CONTRACT to
SUBCONSULTANT, substitute MICHAEL MINOR & ASSOCIATES, INC. To the extent that any pravision of the
CONTRACT is inconsistent with the terms of this SUBCONSULTANT AGREEMENT, then the terms of this
SUBCONSULTANT AGREEMENT shall supersede such inconsistent terms of the CONTRACT.

SCOPE OF SERVICES: The work of the subconsultant will include, but will not be limited to the following
scope of services:

«  Air Quality, Noise and Vibration Technical Analysis and Report Writing
= NEPA Documentation

COMPENSATION: A not to exceed amount will be determined on a task order basis in consultation with the
HACC, WANNAMAKER CONSULTING, INC., and MICHAEL MINOR & ASSOCIATES, INC.

MICHAEL MINOCR & ASSOCIATES, INC. shall not exceed the estimated cost for the outlined services without
prior written approval from WANNAMAKER CONSULTING, INC.

WANNAMAKER CONSULTING, INC, will submit the MICHAEL MINOR & ASSOCIATES, INC.'s invoice to
HACC for payment and will pay the MICHAEL MINOR & ASSOCIATES, INC. within |5 days of WANNAMAKER
CONSULTING receiving payment from HACC,

The payment shall be full compensation for work performed, for services rendered, and for alf fabor, materials,
supplies, equipment, and incidentals necessary to perform the work and services in accordance with the
CONTRACT.

OTHER TERMS: Retainage on progress payments due to MICHAEL MINOR & ASSOCIATES, INC. will be
withheld only if HACC withholds retainage on progress payments due to WANNAMAKER CONSULTING, INC.
for MICHAEL MINOR & ASSOCIATES. INC.'s work.
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L SCOPE OF SERVICES

MICHAEL MINOR & ASSOCIATES, INC. agrees to
perform the services particularly described in  the
SUBCONSULTANT AGREEMENT and task orders issued
from the SUBCONSULTANT AGREEMENT to which these
terms are attached. The services are to be performed for
HACC as a subcontractor for WANNAMAKER
CONSULTING, INC.

WANNAMAKER CONSULTING, INC. may adjust the
Scope of Services by either adding to or deleting from the
sarvices to be performed. If such adjustment increases or
decreases the cost or time required for the MICHAEL
MINOR & ASSOCIATES, INC.'s Scope of Services, adjusted
compensation and/or time will be mutually agreed upon in
writing. Additional Services provided by the MICHAEL
MINOR & ASSOCIATES, INC. will be entitled to additional
compensation or extension of time oniy as authorized in
writing by WANNAMAKER CONSULTING, INC.

. SCHEDULE OF PERFORMANCE

The time schedule for the performance of services will be
set forth by task orders issued under this Agreement and
will be based on the MICHAEL MINOR & ASSOCIATES,
INC.'s anticipation of the orderly and continuous progress
of the project. If the MICHAEL MINOR & ASSOCIATES,
INC. is delayed in the performance of services by
conditions which are beyond histher control, sfthe shall
notify WANNAMAKER CONSULTING, INC. in writing of
the cause of delay and the amount of delay anticipated.
Such notice shall be delivered o VWANNAMAKER
CONSULTING, INC. within five (5) calendar days of the
time the MICHAEL MINOR & ASSOCIATES, INC. is aware
of the delay. Any extension of time granted by
WANNAMAKER CONSULTING, INC. to the MICHAEL
MINOR & ASSOCIATES, INC. shall not constitute cause
for additional compensation.

It COMPENSATION

WANNAMAKER CONSULTING, INC. agrees to pay, and
MICHAEL MINOR & ASSOCIATES, INC. agrees to accept
compensation in accordance with the agreement to which
these twerms are attached, MICHAEL ™MINOR &
ASSOCIATES, INC. shall submit a progress invoice that
clearly sets out a statement of current expenditures,
previous billings and total costs thatr allocates the cost to
the work tasks for professional services and direct
expenses. Approved invoices received by the designated day

Environmental Assessment Services

Housing Authority of Clackamas County (HACC)
Wannamaker Consulting, inc.

MICHAEL MINOR 8 ASSOCIATES, INC.

will be billed in the next calendar month, If the invoice is
not approved, the MICHAEL MINOR & ASSOCIATES, INC.
will be notified within five (3) days of receipt of the invoice.

v. RESPONSIBILITY OF SUBCONSULTANT

MICHAEL MINGR & ASSOCIATES, INC. is an independent
consulant. WANNAMAKER CONSULTING, INC. shall
not direct the services or the means for accomplishment of
the services o be performed. WANNAMAKER
CONSULTING, INC., however, retains the right to require
the services provided by the MICHAEL MINOR &
ASSQCIATES, INC. meet specific standards without regard
to the manner and means of accomplishment thereaf.
Except as agreed to in writing by WANNAMAKER
CONSULTING, INC., MICHAEL MINOR & ASSOCIATES.
INC. shall not subcontract the performance of any services.

Y. PERMITS, LICENSES, AND FEES

MICHAEL MINOR & ASSOCIATES, INC. will obrain and
pay for all permits and licenses required by law that are
associated with the MICHAEL MINOR & ASSOCIATES,
INC/s performance of the Scope of Services and will give all
necessary notices.

VL ACCEPTANCE

MICHAEL MINOR & ASSOCIATES, INC. acknowledges
that WANNAMAKER CONSULTING, INC.'s acceptance
of MICHAEL MINOR & ASSOCIATES, INC.'s services
depends on HACC's acceptance of such services.
MICHAEL MINOR & ASSOCIATES, INC. agrees to
perform its services in a competent, professional manner
acceptable to the HACC and to WANNAMAKER
CONSULTING, INC., and in conformity with the

" requirements of WANNAMAKER CONSULTING, INC.'s

contract with HACC, If WANNAMAKER CONSULTING,
INC. or HACC determines MICHAEL MINOR &
ASSOCIATES, INC's services fail to meet these
requirements, YWANNAMAKER CONSULTING, INC.
retains the right to {1) require that MICHAEL MINOR &
ASSOCIATES, INC. , without additional compensation,
modify the services to meet such reguirements, or (2)
negotiate a good-faith adjustment of compensation with
MICHAEL MINOR & ASSOCIATES, iNC..

il INDEMNIFICATION

To the fullest extent permitted by law, MICHAEL MINOR
& ASSOCIATES, INC. shali indemnify and hold harmless
Client. 'WANNAMAKER CONSULTING, INC, their

‘Wannamaker Consulting, Inc.
visit 3509 NE Martin Luther King, Jr. Bivd, Portland OR 57212
mail 1631 NE Broadway, PMB 117 Porlland OR 97232
f503.287.0854 www wannamaker-consulting.com

v. 503.287.4385
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officers, directors, agents, and employees (Indemnitees)
from and against all claims, damages, losses and expenses
(including attorneys' fees and other legal expenses) to the
extent arising out of, or in connection with any negligent act
or omission of MICHAEL MINOR & ASSOCIATES. INC.,
or their employees, servants, agents or subconsultants,

In the event a court finds that the claim arises from or
includes negligence of both MICHAEL MINOR &
ASSOCIATES, INC. and WANMNAMAKER CONSULTING,
INC., MICHAEL MINOR & ASSOCIATES, INC. shall
indemnify WANNAMAKER CONSULTING, INC. for all
damages paid or payable by WANNAMAKER
CONSULTING, INC. under the court findings in an amount
not to exceed the percentage of total fault attributed to
MICHAEL MINOR & ASSOCIATES, INC.

VHI. INSURANCE

MICHAEL MINOR & ASSOCIATES, INC. shall procure and
maintain the following insurance which shall provide
primary coverage with respect to the services provided
under this SUBCONSULTANT AGREEMENT.
WANNAMAKER CONSULTING, INC's insurance shall be
excess and noncontributory:

l. Commercial General Liability. The minimum scope,

limits deductibles. self-insured retentions and other
provisions shall comply with the terms of the CONTRACT
between HACC and WANNAMAKER CONSULTING,
INC.

2. Autompbile Liability. The minimum scope, limits
deductibles, self-insured retentions and other provisions
shall comply with the terms of the CONTRACT between
HACC and WANNAMAKER CONSULTING, INC.

3. Workers' Compensation and Employer's Liability. The

minimum scope, limits deductibles. self-insured retentions
and other provisions shall comply with the terms of the
CONTRACT ~ between HACC and WANNAMAKER
CONSULTING, INC.

4. Professional Liability Insyrance. The minimum scope,
fimits deductibles, self-insured retentions and other
provisions shall comply with the terms of the CONTRACT
between HACC and WANNAMAKER COMNSULTING,
INC.

All policies shall be endorsed to provide WANNAMAKER
CONSULTING, INC. with 30 days' written notice prior to
cancellation of the insurance. Policies | and 2 above shall
name HACC and WANNAMAKER CONSULTING, INC.

Environmental Assessment Services

Housing Authority of Clackamas County (HACC)
Wannamaker Cansulting, Inc.

MICHAEL MINOR & ASSOCIATES, INC.

as additional insureds. Chiims-made policies shall be kept in
force during and for 2 years after completion of the
services. MICHAEL MINOR & ASSOCIATES, iINC. shall
submit  certificates for the above policies to
WANNAMAKER CONSULTING, INC. before
commencing work,

EX. AFFIRMATIVE ACTION

The MICHAEL MINOR & ASSOCIATES, INC., with regard
to the work performed by it after approval andf/or award
and prior to completon aof this contract, shall not
discriminate on the grounds of race, color, sex, age, sexual
crientation, political ideclogy or national origin, and in the
selection and retention of employees and subconsultants,
including, but not limited to, services for procurement of
materials and leases of equipment.

x. ASSIGNMENT AMND BENEFIT

This SUBCONSULTANT AGREEMENT is binding on and
shall inure to the benefit of the heirs, successors and assigns
of the parties hereto. This  SUBCONSULTANT
AGREEMENT may not be assigned by either party without
the prior written consent of the ather,

xi. TERMINATION

WANNAMAKER CONSULTING, INC. may terminate this
SUBCONSULTANT AGREEMENT for its convenience.
MICHAEL MINOR & ASSOCIATES., INC. shall be
compensated for services provided o the date of
termination. if MICHAEL MINOR & ASSOCIATES, INC.
persistently fails to provide the services in a manner
satisfactory to WANNAMAKER CONSULTING, INC,,
then WANNAMAKER CONSULTING, INC. may terminate
this SUBCONSULTANT AGREEMENT. MICHAEL MINOR
& ASSOCIATES, INC. shall be compensated for completed
and useful services provided to the date of termination, If,
following termination, VWANNAMAKER CONSULTING,
INC. must complete the services, MICHAEL MINOR &
ASSOCIATES, INC. shall be liable o WANNAMAKER
CONSLUILTING. INC. for any additional costs and expenses
thereby incurred.

X CODES, LAWS AND REGULATIONS

This SUBCONSULTANT AGREEMENT shall be subject to
the laws of the state governing WANNAMAKER
CONSULTING, INC's contract with HACC. Jurisdiction
of litigation shall be in that state,

Warnnamaker Consulting, Inc.
visit 3909 NE Martin Luther King. Jr. Bivd, Portland OR 97212
mail 1631 NE Broadway, PMB 117, Porttand DR §7232
f503.287.0854  www.wannamaker-consulting.com

v. 503.2B7.4385




SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Project Environmental Assessment Services
Client: Housing Authority of Clackamas County (HACC)

Prime Contractor:
Subconsultant:

Page 4

MICHAEL MINOR & ASSOCIATES, INC. will comply with
afl applicable codes, laws, regulations, standards, and
ordimances in  force during the term of this
SUBCONSULTANT AGREEMENT. In executing this
SUBCONSULTANT AGREEMENT, the MICHAEL MINOR
& ASSOCIATES, INC. acknowledges that s’he is familiar
with conditions at the project site{s) and has ascertained
any requirernents of applicable laws and regulations
pertinent to the specific site conditions.

XN, SEVERABILITY

K any part of this SUBCONSULTANT AGREEMENT is
found to conflict with applicable laws, such part shall be null
and void, but the remainder of this SUBCONSULTANT
AGREEMENT shall be in full force and effect.

XIY. ARBITRATION

Except for claims or disputes involving HACC which are
handled by fitigation. all claims and disputes between the
parties to this SUBCONSULTANT AGREEMENT arising
ocut of this SUBCONSULTANT AGREEMENT or the

Wannamaker Consulting, inc.
MICHAEL MINOR & ASSOCIATES, INC.

breach thereof which are the aggregate total of less than
$200,000 shall be decided by arbitration in accordance with
the Construction Industry Arbitration Rules of the
American Arbitration Association. MICHAEL MINOR &
ASSOCIATES, INC. expressly agrees to be joined in any
arbitration  proceedings  between = WANNAMAKER
CONSULTING, INC. and HACC if such joining is
requested. This agreement to arbitrate shall be specifically
enforceable under prevailing arbitration law. The award
rendered by the arbitrators shall be final, and judgment may
be entered in accordance with applicable law in any court
having jurisdiction thereof, :

xXV. INTEGRATION

These terms and the agreement to which they are attached
represent the entire understanding of the parties as to
those matters contained herein, No prior oral or written
understanding shall be of any force or effect with respect to
those matters. This SUBCONSULTANT AGREEMENT
may not be modified except in writing, signed by both
parties.

ATTACHMENTS to this SUBCONSULTANT AGREEMENT:

Amtachment Az Prime Contract with Housing Authority of Clackamas County

This SUBCONSULTANT AGREEMENT represents the entire agreement between the parties, supersedes all prior
agreements and understandings, and may be changed only by written amendment executed by both parties.

ed for MICHAEL MINOR & ASSQCIATES, INC.

App

By

Accepred for WANNAMAKER CONSULTING, INC,

Tl

Name MTC-L’\AQ_J M \;\:.QJ\'

—y

Name Lynda H. Wannamker

Title ‘D\LSS‘ d VN4

Title President

Date 05-31-12

Date g '/‘S-’/Z—O(Z_

MICHAEL MINOR & ASSOCIATES, INC'S
Social Security or Federal identification Number

93-1310265

Wannamaker Consulling, Inc.
visit 3909 NE Aartin Luther King, Jr. Bivd, Portfand OR 87212
mail 1631 NE Broadway, PMB 117, Portland OR 97232
v. 503.287 4385 503.287 0854 www.wannamaker-consutting.com
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SUBCONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Wannamaker Consulting, Inc. (PRIME) has entered into a written Professional Services Contract (CONTRACT)
with:

Clierit: Housing Authority of Clackamas County {HACC)
For the following services: Environmental Assessment Services
Wannamaker Consulting Project No.: 12-08-01-MC
SUBCONSULTANT's Name: DKS ASSOCIATES, INC,
SUBCONSULTANT's Address: 720 SW Washington Street, Suite 500, Portland OR 97205
Client Address : Housing Authority of Clackamas County
P.O. Box 1510, Oregon City, OR 97045
Atcention Mary Bradshaw

WANNAMAKER CONSULTING, [INC. and DKS ASSOC.IATES, INC. (hereafter referred to as
SUBCONSULTANT) have agreed that the SUBCONSULTANT will perform the scope of services identified below
which are part to the CONTRACT identified above.

The services covered by this SUBCONSULTANT AGREEMENT will be performed in accordance with the
PROVISIONS included within this form, the CONTRACT identified above, and any attachments or schedules. For
purposes of incorporating these PROVISIONS wherever reference is made in the CONTRACT to the PRIME,
substitute the name Wannamaker Consulting, Inc, and wherever reference is made in the CONTRACT to
SUBCONSULTANT, substitute DKS ASSOCIATES, INC. To the extent that any provision of tha CONTRACT is
inconsistent with the terms of this SUBCONSULTANT AGREEMENT, than the terms of this SUBCONSULTANT
AGREEMENT shall supersede such inconsistent terms of the CONTRACT.

SCOPE OF SERVICES: The work of the subconsuitant will include, but will not be limited to the following
scope of services:

s  Trafflc, Transit and Transportation Anzlysis and Report Writing
NEPA Documentation

COMPENSATION: A not to exceed amount will be determined on a task order basis in consultation with the
HACC, WANNAMAKER CONSULTING, INC,, and DKS ASSCCIATES, INC..

DKS ASSOCIATES, INC. shall not exceed the estimated cost for the outlined services without prior written
approval from WANNAMAKER CONSULTING, INC.

WANNAMAKER CONSULTING, INC, will submit the DKS ASSOCIATES, INC.'s invoice to HACC for payment
and will pay the DKS ASSOCIATES, INC. within 15 days of WANNAMAKER CONSULTING receiving payment
fram HACC,

The payment shall be full compensation for worlc perfermed, for services rendered, and for all labor, materials,
supplies, equipment, and incidentals necessary to perform the work and services in accordance with the
CONTRACT.

OTHER TERMS: Retainage on progress payments due to DKS ASSOCIATES, INC. will be withheld only if
HACC withholds retainage on progress payments due to WANNAMAKER CONSULTING, INC. for DKS
ASSOCIATES, INC.’s work.




SUBCOMSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Project: Environmental Assessment Servicas
Client: Housing Authority of Clackamas County (HACC)

Prime Contractor:
Subconsultant:
Page 2

L SCOPE OF SERVICES

DKS ASSOCIATES, INC. agrees to perform the services
particularly described in  the SUBCONSULTANT
AGREEMENT and task orders issued from the
SUBCONSULTANT AGREEMENT to which these terms
are attached, The services are to be performed for HACC
as a subcontractor for WANNAMAKER CONSULTING,
INC.

WANNAMAKER CONSULTING, INC. may adjust the
Scope of Services by either adding to or deleting from the
services to be performed, If such adjustment increases or
decreases the cost or tme required for the DKS
ASSOCIATES, INC's Scope of Services, adjusted
compensation andfor time will be mutually agreed upon in
writing.  Additional Services provided by the DKS
ASSOCIATES, INC. will be entitled to additional
compensation or extension of tma only as authorized in
writing by WANNAMAKER CONSULTING, INC.

I SCHEDULE OF PERFORMANCE

The time schedule for the performance of services will be
set forth by task orders issued under this Agreement and
will be based on the DKS ASSOCIATES, INC.'s anticipation
of the orderly and continucus progress of the project. If
the DKS ASSOCIATES, INC. is delayed in the performance
of servicas by conditions which are beyond hisher control,
sthe shall notify WANNAMAKER CONSULTING, INC. in
writing of the cause of defay and the amount of delay
anticipated. Such notice shall be delivered to
WANMNAMAKER CONSULTING, INC. within five (5)

‘calendar days of the time the DKS ASSOCIATES, INC. is

aware of the delay, Any extension of time granted by
WANNAMAKER CONSULTING, INC. to the DKS
ASSOCIATES, INC. shali not constitute cause for additional
compensation,

HL. COMPENSATION

WANNAMAKER CONSULTING, INC, agraes to pay, and
DKS ASSOCIATES, INC. agrees to accept compensation in
accordance with the agreement to which these terms are
attached. DKS ASSOCIATES, INC. shall submit a progress
invoice that clearly sets out a statement of current
expenditures, previous billings and total costs that allocates
the cost to the work tasks for professional services and
direct expenses. Approved Invoices received by the
designated day will be billed in the nexe calendar month, if

Wannamaler Consulting, Inc.
DKS ASSOCIATES, INC,

the invcice is not approved, the BKS ASSOCIATES, INC.
will be netified within five (5) days of receipt of the invoice.

T RESPONSIBILITY OF SUBCONSULTANT

DKS ASSCCIATES, INC. is an independent cansuitant,
WANNAMAKER CONSULTING, INC. shall not direct the
services or the means for accomplishment of the services
to be performed. WANNAMAKER CONSULTING, INC,
however, retains the right to require the services provided
by the DKS ASSOCIATES, INC. meet specific standards
without regard to the manmer and means of
accomplishment thereof, Except as agreed to in writing by
WANNAMAIKER CONSULTING, INC., DKS
ASSOCIATES, INC, shall not subcontract the periormance
of any services.

V. PERMITS, LICENSES, AND FEES

DKS ASSOCIATES, INC. will obtain and pay for all permits
and licenses required by law that are associated with the
DKS ASSOCIATES, INC/'s performance of the Scope of
Services and will give all necessary notices.

YL ACCEPTANCE

DKS  ASSOCIATES, INC.  acknowledges  that
WAMNAMAKER CONSULTING, INC.'s acceptance of
DKS ASSOCIATES, INC's services depends en HACC's
acceptance of such services. DKS ASSOCIATES, INC.
agrees to perform its services in a competent, professional
manner acceptable to the HACC and to YWANNAMAKER
CONSULTING, INC.. and in conformity with the
requirements of WANNAMAKER CONSULTING, INC's
contract with HACC. if WANNAMAKER CONSULTING,
INC. or HACC determines DKS ASSOCIATES, INC's
services fail to meet these requirements, WANNAMAKER
CONSULTING, INC, retains the right to {|) require that
DKS ASSOCIATES. INC, , without additional compensation,
modify the services to meet such requirements, or (2}
negotiate a good-faith adjustment of compensation with
DKS ASSOCIATES, INC..

VH. INDEMNIFICATION

To the fullest extent permitted by law, DKS ASSOCIATES,
INC., shall indemnify and hold harmless Client,
WANNAMAKER CONSULTING, INC., their officers,
directors, agents, and employees (lndemnitees) from and
against all claims, damages, losses and expenses {including
attorneys’ fees and other legal expenses) ro the extent
arising out of, or In connection with any negligent act or

Wannamaker Consulling, fnc.
visit 3909 NE Mariin Luther King, Jr. Blvd, Portland OR 97212
mail 1631 NE Broadway, PMB 117, Porlland OR 97232
v. 503.287.4385 {503.207.0854 www.wannamaker-consulting.com
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Project:

Client; .
Prime Contractor:
Subconsultant:
Page 3

DKS ASSOCIATES, INC.

omission of DKS ASSQCIATES, INC., or their employees,
servants, agents or subconsultants.

In the event a court finds that the claim arises from or
includes negligence of both DKS ASSOCIATES, INC, and
WANMNAMAKER COMSULTING, INC., DKS
ASSOCIATES, INC. shall indermnify VWANNAMAKER
CONSULTING, INC. for all damages paid or payable by
WANNAMAKER CONSULTING, INC. under the court
findings in an amount not to exceed the percentage of total
fault attribused to DKS ASSOCIATES, INC..

Vill. INSURANCE

DKS ASSCCIATES, INC. shali procure and maintain the
following insurance which shall provide primary coverage
with respect to the services provided under this
SUBCONSULTANT AGREEMENT. WANNAMAKER
CONSULTING, INC.s insurance shall be excess and
noncontributory:

I. Commercial General Liability. The minimum scope,

limits deductibles, selfinsured retentlons and other
provislons shall comply with the terms of the CONTRACT
between HACC and WANNAMAKER COMNSULTING,
INC,

2. Automobile Liability. The minimum scope, Hmits

deductibles, self-insured retendons and other provisions

shall comply with the terms of the CONTRACT between -

HACC and WANNAMAKER CONSULTING, INC.
3. Workers' Compensation and Employer's Liability. The

minimuem scope, limits deductibles, seff-insured retentions
and other provisions shall comply with the terms of the
CONTRACT between HACC and YWANNAMAKER
CONSULTING, INC,

4. Professional Liability Insurance. The minimum scope,

limits deductibles, seif-insured retentions and other
provisicns shall comply with the terms of the CONTRACT
between HACC and WANMAMAKER COMNSULTING,
INC.

Al policies shalt be endorsed to provide WANNAMAKER

CONSULTING, INC. with 30 days' written notice prior to
cancellation of the insurance. Policies | and 2 above shall
name HACC and WANNAMAKER, CONSULTING, INC.
as additional insureds. Claims-imade policles shall be kept in
force during and for 2 years after complsticn of the
services. DKS ASSOCIATES, INC. shall submic cerificates
for the above policies to WANNAMAKER CONSULTING,
INC. before commencing work,

Environmental Assessment Services
Housing Authority of Clackamas County {HACC)
Wannamaker Consulting, Inc.

X, AFFIRMATIVE ACTION

The DKS ASSOCIATES, INC., with regard to the work
performed by it after approval andior award and prior to
completion of this contract, shall not discriminate on the
grounds of race, color, sex, age, sexual orlentation, political
ideclogy or national origin, and in the selection and
retention of employees and subconsultants, including, but
net limited to, services for procurement of materials and
leases of equipment.

X ASSIGNMENT AND BENEFIT

This SUBCONSULTANT AGREEMENT is binding on and
shall inure to the benefit of the heirs, successors and assigns
of the parties hereto This SUBCONSULTANT
AGREEMENT may not be assigned by either party without
the prior written consent of the other.

Xl. TERMINATION

WANNAMAKER CONSULTING, INC. may terminate this
SUBCOMNSULTANT AGREEMENT for its convenience.
DKS ASSOCIATES, INC. shall be compensated for services
pravided to the date of rermination, If DKS ASSOCIATES,
INC. persistently fails to provide the services in a manner
satisfactory to WANNAMAKER CONSULTING, INC,
then WANNAMAKER COMSULTING, INC. may terminate
this  SUBCOMNSULTANT  AGREEMENT. DKS
ASSOCIATES, INC, shall be compensated for completed
and usefid services provided to the date of termination. If,
following termination, YWANNAMAKER COMNSULTING,
INC. must complete the services, DKS ASSOCIATES, INC.
shall be liable to WANNAMAKER COMSULTING, INC.
for any additional costs and expenses thereby incurred,

Xll. CODES, LAWS AND REGULATIONS

This SUBCONSULTANT AGREEMENT shall be subject to
the laws of the state governing WANNAMAKER
CONSULTING, INC.'s contract with HACC, Jurisdiction
of litigation shall be in that state,

DKS ASSOCIATES, INC. will comply with all appficable
codes, laws, regulations, standards, and ordinances in force
during the term of this SUBCONSULTANT AGREEMENT.
In executing this SUBCONSULTANT AGREEMENT, the
DKS ASSOCIATES, INC. acknowledges that sthe is familiar
with conditions at the project sitefs) and has ascertained
any requirements of applicable Jaws and regulations
pertinent to the spedific site conditions.

Wannamaker Consulting, kac.
visit 3909 NE Marlin Luther King, Jr. Blvd, Perland OR 97212
mail 1631 NE Broadway, PMB 117, Portland OR 97232
f503.287.0854 www.wannamaker-consulling.com

V. 503.287 4385
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Xlii. SEVERABILITY

If any part of this SUBCONSULTANT AGREEMENT is
found to conflict with applicable laws, such part shall be null
and void, but the remainder of this SUBCONSULTANT
AGREEMENT shall be in full force and effect.

X1V, ARBITRATION

Except for claims or disputes involving HACC which are
handled by litigation, all elaims and disputes between the
parties to this SUBCONSULTANT AGREEMENT arising
cut of this SUBCONSULTANT AGREEMENT or the
breach thereof which are the aggregate totzl of less than
$200,000 shall be decided by arbitration in accordance with
the Construction Industry Arbitration Rules of the
American Arbitration Association, DKS ASSOCIATES,
INC. expressly agrees to be joined in any arbltration

proceedings between WANNAMAKER CONSULTING,
INC. and HACC 1if such joining is requested, This
agreement to arbitrate shall be specifically enforceable
under prevailing arbitration law. The award rendered by
the arbitrators shall be final, and judgment may be entered
in accordance with applicable law in any court having
jurisdiction thereof,

XV. INTEGRATION

These terms and the agreement to which they are attached
represent the entire understanding of the pardes as to
those matters contained herefin. No prior oral or written
understanding shall be of any force or effect with respect to
those matters. This SUBCONSULTANT AGREEMENT
may not be modified except in writing, signed by both
parties.

ATTACHMENTS to this SUBCONSULTANT AGREEMENT;

Attachment A;

Prime Contract with Housing Authority of Clackamas County

This SUBCONSULTANT AGREEMENT represents the entlre agreement between the parties, supersedes all prior
agreements and understandings, and may be changed only by written amendment executed by both parties.

Apprgnd far DKS CIRTES, INC. Accepted for WANNAMAKER CONSULTING, INC.
By

Mame Feﬁ\ﬁff ZD@@M Name Lynda H. Wannamaker

Tide _ P lﬂ(,lDO\\ Title President

Date \5:/3 \)u Date 05-3-12

DKS ASSOCIATES, INC.'S Social Security or Federal Identification Number

QY- 2583153

~ Wannamaker Consuiting, Inc.
visit 3909 NE Martin Luther King, Jr. Blvd, Portiand OR 97212
mail 1631 NE Broadway, PMB 117, Poriland OR. 87232

v. 503.287.4385

{503.287.0854 www.wannamaker-consulting.com
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Health, Housing
& Human Services

CLACKAMAS COUNTY

Cindy Becker

@ @ @ Y? Director

June 21, 2012

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

In The Matter of Writing Off Uncollectible Accounts for the
Fourth Quarter of Fiscal Year 2012

The Housing Authority of Clackamas County {(HACC), a Division of the Health, Housing and Human
Services, requests the approval to write off uncollectible rents, late charges and maintenance
expenses for the fourth quarter of fiscal year 2012 (April 1, 2012 — June 30, 2012). The uncollectible

amounts are detailed on the attached worksheets.

Uncollectible amounts for the fourth quarter of fiscal year 2012 will be $13,578.71for LLow Rent Public
Housing, $7,289.90 for Local Project Fund, and $794.03 for Jannsen Road Apartments. Of the total
fourth quarter write offs, $10,883.65 was for uncollected rents and $10,778.99 was for maintenance
repairs charged to tenants for repairs required to units before HACC could lease them to a new

tenant.

The total amount proposed for transfer from Accounts Receivable to Collection Loss for the fourth
quarter of fiscal year 2012 will be $21,662.64. Total callection losses for fiscal year 2011 were

$33,058.65.
Recommendation

HACC recommends the approval to write off uncollectible rents, late charges and maintenance
expenses and for the Executive Director to be authorized to approve the transfer of these accounts
from Accounts Receivable to Collection Loss. :

Respectfully submitted,

-

Director

For information on this issue or copies of attachments
Please contact Mary-Rain O’Meara at §03-655-8279

Healthy Famifies. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-5697 - Fax: 503-655-8677 * www.clackamas.us
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& Human Services Cindy Becker

CLACKAMAS COUNTY Director

June 21, 2012

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval of Resolution No. 1889: Declaring Intent to Issue Not tb Exceed $24,000,000
of Revenue Bonds for the Easton Ridge Apartments Renovation Project

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing, and Human
Services Department, requests approval of Resolution 1889 to declare intent to issue not to exceed
$24,000,000 of Revenue Bonds for the Easton Ridge Apartments Renovation Project.

Easton Ridge, a 264-unit affordable housing complex, is located at SE 90™ Avenue and SE Causey
Avenue approximately one-quarter mile north of Clackamas Town Center. The property is within a
short walk of the region’s transportation system including the Clackamas Town Center Max Station.
The close proximity to the Town Center area also provides ready access for residents to a wide range
of goods and services, as well as education and employment opportunities.

Easton Ridge was constructed in 1989 by Bowen Hunt Development, and purchased by the Housing
Authority of Clackamas County in 1996. The property is sited on 8.8 acres and consists of 264 units
in 11 three-story buildings and a single-story community building with an on-site property
management office. The buildings are wood-frame construction with wood lap siding built on concrete

slab foundation.

The building siding has begun to show visible signs of envelope failure due to poor site drainage and
moisture penetration at the exterior envelope. Initial due diligence determined a project scope of work
which includes:

(1) Replacing and upgrading the residential building envelope,

(2) Improving interior ventilation, and

(3) Addressing poor site drainage.

On October 20, 2011, HACC Commissioners approved Resolution No. 1886 authorizing the Housing
Authority to proceed with further due diligence, engaging architect and construction management/
general contractor to more fully develop a Capital improvement Plan. Resolution No. 1886 aiso
authorized the Housing Authority to make applications for private-activity bond cap allocation and low

income housing tax credits.

Approval of Resolution No. 1889 will communicate HACC’s intent to issue bonds for the Easton
Ridge Apartments Renovation Project. Resolution No. 1889 will also constitute a “declaration of
official intent” to reimburse expenditures for the Easton Ridge Apartments Renovations for purposes
of Treasury Regulations relating to tax-exempt bonds. This declaration of official intent will allow the
Authority to use bond proceeds to reimburse expenditures for the Easton Ridge Apartments
Renovation Project made before the tax-exempt bonds are issued.

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 « Phone: 503-650-5697 - Fax: 503-655-8677 - www.clackamas.us




Recommendation:

Staff recommends that the Board approve Resolution No.1889, Declaring Intent to Issue Not to
Exceed $24,000,000 of Revenue Bonds for the Easton Ridge Apartments Renovation Project.

Respectfully submyited,

4

Cindy Becker
Director

For infermation on this issue or copies of attachments
Please contact Mary-Rain O'Meara at 503-655-8279




BEFORE THE BOARD OF COMMISSIONERS
OF THE HOUSING AUTHORITY OF THE COUNTY OF CLACKAMAS, OREGON

A Resolution Declaring an Intent to Issue Not
to Exceed $24,000,000 of Revenue Bonds for RESOLUTION NO. 1889
the Easton Ridge Aparfments Project

WHEREAS, the Housing Authority of Clackamas County (the “Authority”) is a public body
corporate and politic of the State of Oregon and is empowered by ORS 456.005 to 456.235
(the "Act’) to issue revenue bonds for the purpose of financing housing projects; and

WHEREAS, the Authority intends to form an Oregon limited liability company of which the
Authority will be the sole managing member (the “Borrower™), to finance the rehabilitation of the
Easton Ridge Apartments Project located in Clackamas County, Oregon, to provide housing for

low-income persons (the “Project”), the estimated cost of which is not expected to exceed
$40,000,000; and

WHEREAS, the Authority anticipates that the Borrower will request that the Authority issue
and sell revenue bonds (the "Bonds”) in one or more series, in an amount not to exceed -
$24,000,000 pursuant to the Act, to assist the Borrower in financing all or part of the Project; and

WHEREAS, the Authority desires to provide such assistance, if certain conditions are met;
and

WHEREAS, the use of the proceeds of the sale of the Bonds by the Borrower will permit
the Borrower to finance the Project, thereby providing 264 units of decent, safe and sanitary
housing for persons and families of lower income (as defined in the Act) for a period of not less
than 15 years and otherwise prometing the general health and welfare of the inhabitants within the

jurisdictionat limits of the Authority; and

WHEREAS, the Authority deems it necessary and advisable that it take such action as may
be required under the Act to authorize and issue the Bonds in one or more series to finance part of
the cost of the Project in a total amount not fo exceed $24,000,000; and

WHEREAS, Treasury Regulations Section 1.103-8(a)(5) requires that, in order for
expenditures for an exempt facility that are made before the issue date of bonds issued to provide
financing for that facility to qualify for tax-exempt financing, the issuer must declare an official
intent under Treasury Regulations Section 1.150-2 to reimburse any such expenditures from the
proceeds of those bonds, and one of the purposes of this resolution is to satisfy the requirements
of such regulations; NOW, THEREFORE,




BEFORE THE BOARD OF COMMISSIONERS
OF THE HOUSING AUTHORITY OF THE COUNTY OF CLACKAMAS, OREGON

A Resolution Declaring an Intent to Issue Not
to Exceed $24,000,000 of Revenue Bonds for RESQOLUTION NO. 1889
the Easton Ridge Apartments Project {Cont)

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF CLACKAMAS COUNTY, as follows:

Section 1. To assist in the financing of the Project, with the public benefits resulting
therefrom, the Authority declares its intention, subject to the conditions and terms set forth herein,

. to issue and sell its revenue bonds or other obligations (the "Bonds"}, in one or more series, in a

principal amount of not to exceed $24,000,000 and to reimburse the Borrower, from proceeds of
the Bonds, for expenditures for the Project made by the Borrower before the issue date of the
Bonds.

Section 2. The proceeds of the Bonds will be used to assist in financing the Project, and
may also be used to pay all or part of the costs incident to the authorization, sale, issuance and

delivery of the Bonds.

Section 3. The Bonds will be payable solely from the sources specified by resolution of
the Board of Commissioners of the Authority. The Bonds shall bear such rate or rates of interest,
payable at such times, shall mature at such time or times, in such amount or amounts, shall have
such security, and shall contain such other terms, conditions and covenants as shall later be
provided by resolution of the Board of Commissioners of the Authority.

Section 4. The Bonds shall be issued subject to the conditions that (a) the Authority, the
Borrower and the purchaser of the Bonds shall have first agreed to mutually acceptable terms for
the Bonds and the sale and delivery thereof and mutuatly acceptable terms and conditions of the
loan or other agreement for the Project, and (b) all governmental approvals and certifications and
findings required by laws applicable to the Bonds first shall have been obtained. If necessary, the
Executive Director of the Authority or his or her designee is authorized to seek an allocation of
volume cap for the Bonds from the Private Activity Bond Committee of the Debt Management
Division of the Oregon State Treasury.

Section 5. For purposes of applicable Treasury Regulations, the Borrower is authorized to
commence financing of the Project and advance such funds as may be necessary therefor,
subject to reimbursement for all expenditures to the extent provided herein out of proceeds, if any,
of the issue of the Bonds authorized herein. However, the passage of this resoiution does not
constitute a guarantee that the Bonds will be issued or that the Project will be financed as
described herein. The Board of Commissioners of the Authority shall have the absolute right to
rescind this resolution at any time if it determines in its sole judgment that the risks associated with
the issuance of the Bonds are unacceptabie.




- BEFORE THE BOARD OF COMMISSIONERS
OF THE HOUSING AUTHORITY OF THE COUNTY OF CLACKAMAS, OREGON

A Resolution Declaring an Intent to Issue Not
to Exceed $24,000,000 of Revenue Bonds for ) RESCLUTION NO. 1889

the Easton Ridge Apartments Project (Cont)

Section 6. It is intended that this resolution shall constitute a declaration of official intent
to reimburse expenditures for the Project made before the issue date of the Bonds from proceeds
of the Bonds, for the purposes of Treasury Regulations Sections 1.103-8(a)(5) and 1.150-2.

Section 7. Foster Pepper PLLC, Seattle, Washington, is hereby retained as bond counsel
to supervise the proceedings and approve the validity and tax-exempt status of the Bonds.

Section 8. Any actions of the Authority or its officers prior to the date hereof and
consistent with the terms of this resolution are ratified and confirmed.

Section 9. Effective Date. This resolution shall be in full force and effect from and after its
adoption and approval.

DATED this 21* day of June, 2012.

BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF CLACKAMAS COUNTY, OREGON

Chair

Recording Secretary
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"CLACKAMAS COUNTY Director

June 21, 2012

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval of Resolution No. 1890: Regional Mobility Pilot Program

The Housing Authority of Clackamas County (HACC) a Division of the Health, Housing and Human
Services Department, requests Board approval of Resolution No. 1830 to enter into a formal
Memorandum of Understanding (MOU) with the Home Forward (formerly known as Housing Authority
of Portland) to run a Regional Mobility Pilot Program.

Home Forward and the Housing Authority of Clackamas County, (HACC) wish to eliminate
jurisdictional boundaries and expand the area in which each agency administers its Section 8 Housing
Choice Voucher program. Such agreement would allow Section 8 participants to choose to rent a unit
anywhere within the two counties while being served by the originating Housing Authority.

Home Forward and HACC have worked closely for over 18 months to align our services and
operations with the mutual goal of expanding housing, support, and employment opportunities for the
people we serve throughout Multnomah and Clackamas Counties. Additionally, we are acting to
reduce the administrative costs generated by HUD portability regulations.

The Section 8 Housing Choice voucher program enables voucher recipients to move anywhere within
the United States as long as there is a Public Housing Authority within the area they move to that
administers a Section 8 HCV program. The originating Housing Authority is required to send their
voucher with the assisted family to the jurisdiction of their choice and the receiving Housing Authority
has the option to absorb the family; give them a local voucher from their program, or administer the
voucher that came with the family and bill the originating agency.

Under this new initiative, the Housing Authorities would no longer pay 80% of their administrative fees
{0 the receiving agency when a voucher holder ports-out, nor would Housing Authorities have to
administer port-ins while receiving only 80% of administrative fees. We anticipate annual cost savings
of $19,000 for Home Forward and $16,000 for HACC. The cost savings estimate is based upon the
average number of families choosing to port to the neighboring jurisdiction, and the loss of the
associated administrative fees, as well as the additional staff time it takes to administer the portability

requirements.

While the MQU will eliminate cumbersome and expensive procedures linked to portability, it will also
promote efficiencies that will be achieved through the alignment of processes and procedures at
both agencies involved in the overall administration of the Section 8 program. Home Forward and

Heaithy Families. Strong Communities.
2051 Kaen Road #239, Cregon City, OR 97045 + Phone: 503-650-5697 - Fax: 503-655-8677 - www.clackamas.us




HACC are committed to ensuring that landlords and clients have equivalent program expectations and
positive outcomes regardless of which area they operate within or which agency they deal with.
Specific outcome measurements such as the tracking of administrative earnings and the number of
households moving to obtain employment will be reported on regularly. We also intend to conduct
regular participant and landlord satisfaction surveys to monitor and improve upon the outcomes of this
initiative.

Staff recommends your support of this initiative and your authorization through approval of the
attached Resolution to enter in a Memorandum of Understanding with the HACC authorizing the
expansion of the areas of opportunity for the Section 8 HCV participants.

Recommendation

HACC recommends the approval of Resolution No. 1890 and that HACC's Executive Director be
granted authority to sign the accompanying MOU on behalf of the Board.

Respectfully submitted,

oyt

Cindy Becker
Director

For information on this issue or copies of attachments
Please contact Mary-Rain O'Meara at {503) 655-8279




BEFORE THE BOARD OF COMMISSIONERS
OF THE HOUSING AUTHORITY OF THE COUNTY OF CLACKAMAS, OREGON

A Resolution Authorizing HACC to Enter Into a
Memorandum of Understanding with Home ) Resolution No. 1890
Forward to Expand Areas of Opportunity for
Section 8 Participants.

WHEREAS, the Housing Authority and Home Forward have a desire to increase the area
of opportunity for all Section 8 Housing Choice Voucher (HCV) participants by expanding their
areas of operation to include all of Multhomah and Clackamas County.

WHEREAS, Agreements outlined within the Memorandum of Understanding will result in an
expansion of areas of opportunity for the people we serve effective July 1, 2012.

WHEREAS, Agreements outlined with the Memorandum of Understanding will result in an
increase in the Administrative fees earned by both participating agencies; both agencies will also
experience a reduction in administrative burden due to the elimination of the portability
requirements.

WHEREAS, the Housing Authority will also adopt as an Addendum to its HCV
Administrative Plan the Summary of the Regional Pilot Program and the MQU for outlines for
administering this pilot.

NOW, THEREFORE, BE IT RESOLVED, that the Housing Authority Board of
Commissioners has authorized the Executive Director to enter into a Memorandum of
Understanding with Home Forward governing the inter-jurisdictional administration of the Section 8
HCV program.

DATED this 21* day of June, 2012.

BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF CLACKAMAS COUNTY, OREGON

Chair

Recording Secretary
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MARC GONZALES

DIRECTOR

CLACKAMAS
COUNTY DepARTMENT OF FINANCE
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Board of County Commissionars
Clackamas County

Members of the Board:

Resolution for Clackamas County for a Supplemental Budget
{Greater Than Ten Percent) for Fiscal Year 2011-2012

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate
additional expenditures to more accurately meet the changing requirements of the operating
departments. The attached Board Order reflects such changes requested by departments in
keeping with a legally accurate budget. These changes are in compliance with O.R.S. 294.480
(4) which allows for governing body approval of supplemental budget changes for items ten
percent or greater of the qualifying expenditures of the budget fund(s) being adjusted. The
required notices have been published.

The Emergency Management Fund is recognizing additional grant revenue from the Urban
Area Security Initiative and State of Oregon and budgeting in materials and services for
program expense. This fund is also transferring FEMA Hazard Mitigation funds from contracted

services to capital outlay for property acquisitions.

The Happy Valley/Clackamas Joint Transportation SDC Fund is recognizing State of
Oregon Surface Transportation Program revenue and budgeting to transfer to the Countywide

SDC Fund.

The Children, Youth and Families Fund is decreasing its budget to recognize reduction in
several state commission grant programs.

The Records Management Fund is transferring from materials and services to capital outlay to
purchase a replacement scanner.

The effect of this Resolution is an increase in appropriations of $563,359 including new
revenues as detailed below:

Federal Operating Grants $ 274,735.
State Operating Grants 288.,624.
Total Recommended 3 563,359,

p. 503.742.5400 | ¢, 503.742.5401 | WWW.CLACKAMAS.US




RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in
keeping with a legally accurate budget.

Sincerely,

l Didne D. Padill
| Budget Manager

] For information on this issue or copies of attachments please contact Diane Padilla at 503 742-5425




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

REGARDING ADOPTION OF A

SUPPLEMENTAL BUDGET FOR ITEMS

GREATER THAN 10 PERCENT Resolution No.
OF THE TOTAL QUALIFYING

EXPENDITURES AND MAKING

APPROPRIATIONS FOR FISCAL

YEAR 2011-12

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one

appropriation category to another,

WHEREAS, a supplemental budget for the period of July 1, 2011 through June 30, 2012,
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute;

WHEREAS: a hearing to discuss the supplemental budget was held before the Board of County
Commissioners on June 14, 2012,

WHEREAS; the funds being adjusted are:

. Emergency Management Fund

. Happy Valley/Clackamas Joint Transportation SDC Fund
. Children, Youth and Families Fund

. Records Management Fund;

BE ]T RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.480, the supplemental budget be adopted and
appropriations established as shown in the attached Exhibit A which by this reference is made a

part of this Resolution.
e

P
ADOPTED this 14t day of June, 2012
By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)




SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF GREATER THAN 10% OF BUDGET
June 14, 2012

Recommended items by revenue source:

Federal Operating Grants $ 274,735.
| State Operating Grants 288,624.
| Total Recommended $ 563,359.
EMERGENCY MANAGEMENT FUND
Revenues:
| Federal Operating Grants $ 282500.
Total Revenues $ 282500,
Expenses:
Materials & Services $ (317,500.)
Capital Qutlay 600,000.

Total Expenses $ 282500

Recognizing additional grant revenue from the Urban Area Security [nitiative and State of
‘ Oregon and budgeting in materials and services for program expense. This fund is also
| transferring FEMA Hazard Mitigation funds from contracted services to capital outlay for

property acquisitions.
HAPPY VALLEY/CL ACKAMAS JOINT TRANSPORTATION SDC FUND
Revenues:
State Operating Grants $ 813,014
Total Revenues $ 613,014,
Expenses:
Interfund Transfer $§ 613,014
Total Expenses $ 613,014

Recognizing State of Oregon Surface Transportation Program revenue and budgeting to
__transfer to the Countywide SDC Fund.

CHILDREN, YOUTH AND FAMILIES FUND

Revenues
Federal Operating Grants % (7,765.)
State Operation Grants $ (324,390.)
Total Revenues $ (332.155.)
Expenses:
| Materials & Services $ (332,155.)
Total Expenses $ (332,155.)

Decreasing its budget to recognize reduction in several state commission grant programs.




RECORDS MANAGMENT FUND

Expenses:
Materials & Services $ (7000.})
Capital Outlay 7.000.

Total Expenses . $ 0.

Transferring from materials and services to capital outlay to purchase a replacement
scanner.




Health, Housing & @ @ P W

& Human Services Cindy Becker
Director

June 21, 2012

Board of Commissioners
Clackamas County

Members of the Board

Approval of a Medicaid Mental Health/Addictions Provider Agreement with
FamilyCare, Inc. for Primary Care Services.

Clackamas County Behavioral Health Division (CCBHD) of the Heaith, Housing and Human Services
Department (H3S) requests the approval of a Medicaid Mental Health/Addictions Provider Agreement
with FamilyCare, Inc. for the purchase of behavioral health services from the Behavioral Health
Division for Oregon Health Plan (OHP) members.

The OHP members covered by this agreement are residents of Clackamas County who have access
to physical heaith services at county clinics and are capitated to Family Care, Inc. for provision of
physical heaith services. -

' This is a revenue agreement for Behavioral Health. The total amount of the agreement is unknown,
because the number of clients who will be enrolled with FamilyCare, Inc. cannot be projected with
certainty. No County General funds are involved. The agreement is effective upon signature by both
parties and shafl continue until either or both parties terminate the agreement.

Recommendation

N

We recommend approval of this agreement and further recommend that Cindy Becker be authorized
to sign on behalf of the Board of County Commissioners.

Respectiully. sub itted,
g fﬁm
Cindy-Hecker

Director

For information on this issue of copies of attachments,
please contact Emily M. Zwetzig/H38 Office of Business Services at (503)742-5318.

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 * Phone: 503-650-5697 * Fax: 503-655-85677 - www.clackamas.us
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THIS AGREEMENT (“Agreement™) is made and entered into by and between FamilyCare,

| Inc. (hereinafter referred to as “FamilyCare™), an Oregon non-profit corporation operating in
Oregon as a fully capitated health plan, and Clackamas County Behavioral Health (hereinafter
referred to as “Provider™). .

RECITALS

WHEREAS, FamilyCare offers or administers one or more health benefit plans and
desires to enter into a written agreement to arrange for the provision of certain Covered Services
to Members of such plans; and

WHEREAS, Provider is a mental health and/or addictions provider, and/or employs or
contracts with mental health and/or addictions providers, all of whom are lawfully qualified to
provide mental health care services and/or chemical dependency prevention, intervention, and
treatment services and willing to provide such services to Members of FamilyCare mental health
benefit plans; and

WHEREAS, the mental health benefit plan(s) covered by this Agreement include: the
Oregon Health Plan, the services provided under the MHS Special Contract pursuant to the
Personal/Professional Service Contract between FamilyCare and The Oregon Health Authority,
Addictions and Mental Health Division, and other Plans added to this Agreement as provided in
this Agreement.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
herein, it is agreed by and between the parties as follows:

AGREEMENT

1. Definitions.  As used in this Agreement and its Attachments, each of the following terms
(and the plural thereof, when appropriate) shall have the meaning set forth herein, except where
the context makes it clear that such meaning is not intended:

1.1 Capitation Fee. A predetermined monthly payment to Provider or Provider
| Practitioners, if applicable, for Covered Services to be provided to each Member assigned to
| Provider or Provider Practitioners.

| 1.2  Care Management. A program of care coordination and case management
developed to manage high cost and at-risk Members with complex medical needs.

1.3 Clean Claim. A bill for services, line item of service or all services for one

Member on a bill, on a claim form acceptable to FamilyCare that can be processed without

obtaining additional information from the provider of the services or from a third party. A Clean

‘ Claim does not include a claim from a provider under investigation for fraud or abuse, or a claim
under review for Medical Necessity.

| 1.4  Coinsurance. The percentage or portion of the cost of care that a Member may be
obligated to pay for a Covered Service.

Page |1
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1.5  Copayment or Copay. The fixed dollar amount that a Member may be obligated
to pay for a Covered Service.

1.6 Covered Service. Medically Necessary health care services and supplies rendered
or furnished to Member by Provider or Provider Practitioner for which benefits are available
under a Member’s Plan.

1.7  Deductible. The amount of out-of-pocket expense that Member is responsible to
pay for Covered Services prior to being eligible to receive Plan benefits.

1.8  Emergency or Emergency Medical Condition. A mental health condition
manifesting itself by acute symptoms of sufficient severity such that a prudent lay person, who
possesses an average knowledge of health and medicine, could reasonably expect the absence of
immediate medical attention to result in serious jeopardy to the heaith of the individual (or with
respect to a pregnant woman, the health of the woman or her unborn child), serious impairment
to bodily functions or serious dysfunction of any bodily organ or part. An “Emergency Medical
Condition” is determined based on the presenting symptoms (not the final diagnosis) as
perceived by a prudent layperson and includes cases in which the absence of immediate medical
attention would not in fact have had the adverse results described in the previous sentence.

1.9  Medical Director. Physicians who are designated by FamilyCare or a Plan and
are responsible for quality management and utilization management review, including concurrent
hospital review and, if appropriate under a Plan, making all final medical and behavioral health
decisions relating to coverage or payment.

1.10  Medically Necessary or Medical Necessity. The decision as to whether a service
or supply ordered by the provider was Medically Necessary, or as to whether services or supplies
are required by Medical Necessity, for the purposes of qualifying for payment by FamilyCare
rests with FamilyCare, subject to the procedures for reconsideration. Services and medical
supplies are Medically Necessary or required by Medical Necessity if required for prevention
(including preventing a relapse), diagnosis or treatment of mental disorders and are (a) consistent
with the symptoms of a mental illness or treatment of a mental disorder; (b) appropriate with
regard to standards of good practice and generally recognized by the relevant scientific
community as effective; (c) not solely for the convenience of a Member or a provider of the
service or medical supplies; and (d) the most cost effective of the alternative levels of medical
services or medical supplies that can be safely provided to a Member in FamilyCare’s judgment.
The fact that an item or service is Medically Necessary does not by itself mean that the item or
service is eligible for payment by FamilyCare; to be eligible for payment, items and services
must be Covered Services under the Plan and meet all requlrements for eligibility for payment in
addition to being Medically Necessary.

1.11  Member. A person who is enrolled in a FamilyCare Plan and is entitled to receive
Covered Services.

1.12  Participating Hospital. A hospital that is contracted to provide Covered Services
to Members. Participating status shall be contingent upon FamilyCare’s designation as such.
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1.13  Participating Practitioner. A physician or other health care professional who is
‘ contracted directly or as a member of a Participating Practitioner Group to provide Covered
| Services to Members under this Agreement or otherwise. Any Participating Practitioner who
serves FamilyCare Members under this Agreement will be bound by its terms. Participating
status shall be contingent upon FamilyCare’s designation as such.

1.14 Participating__Practitioner Group.  An independent practice association;
corporation, limited liability company, or partnership of professional providers; or other entity
that employs or contracts with providers of professional medical services and contracts with
FamilyCare to provide services to Members under this Agreement. Participating status shall be
contingent upon FamilyCare’s designation as such.

1.15 Participating Provider. A Participating Practitioner, Participating Practitioner
Group, Participating Hospital or other facility or provider of health care items or services
designated as a Participating Provider by FamilyCare.

1.16 Plan. The conftract or agreement with FamilyCare setting forth the Covered
Services to which a Member is entitled and, if a government health benefit program, the federal
and state statutes and regulations governing the program. The Plan initially covered by this
Agreement is the Oregon Health Plan administered by the Oregon Health Authority, Addictions
and Mental Health Division pursuant to the Provider Services Contract Mental Health
Organization with FamilyCare and applicable rules and regulations and the MHS Special
Contract pursuant to the Personal/Professional Service Contract between FamilyCare and the
Oregon Health Authority, Addictions and Mental Health Division. '

1.17 Policies and Procedures. The criteria and procedures pertaining to credentialing
and recredentialing, participation, compensation, payment rules, processing guidelines, medical
policy, utilization management, quality improvement, fraud and abuse, health benefit plan
standards, and such other matters determined from time to time by FamilyCare.

1.18 Primary Care Provider. A Participating Practitioner deemed a Primary Care
Provider by FamilyCare for the Plan,

1.19 Primarv Care Services. Those Covered Services routinely provided by Primary
Care Providers in their practice of medicine or other health care profession or as may be further
defined in the Plan.

1.20  Prior Authorization or Preauthorization. Prior anthorization or Preauthorization is
| approval given by FamilyCare in advance of a proposed hospitalization, treatment, supply
| purchase or other Covered Service, in accordance with FamilyCare Policies and Procedures.

1.21 Referral. The process required by this Agreement by which a provider directs a
‘ Member to seek and obtain Covered Services from a Participating Practitioner or any other
| provider of Covered Services.

! 1.22  Scope of Service. Those services set forth in the Services and Compensation
| Attachment to this Agreement to be performed by Provider or Provider Practitioners. If no
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Scope of Service is established in the Attachinents, Scope of Service shall refer to those services
which Provider or Provider Practitioners are professionally qualified to render.

1.23  Services and Compensation Attachment. An Attachment to this Agreement
setting forth payment and other terms applicable to a Plan in which Provider is a Participating
Practitioner or Participating Practitioner Group, which Attachment is made part of this
Agreement upon execution or thereafter pursuant to paragraph 7.1.

1.24  Specialty Services. Those Covered Services provided by providers professionally
qualified to practice a designated specialty as determined by FamilyCare which are within the
provider’s recognized scope of practice

1.25 Standards of Care and Service. Standards which have been developed by
FamilyCare, incorporating concepts from Centers for Medicaid and Medicaid Services (“CMS™),
from medical group practice accreditation programs, and from community standards. These
standards include, but are not limited to, access, accommodations, panel size, and medical record
documentation, and are contained in the Policies and Procedures.

2. Provider Services.

2.1 Provider and Provider Practitioner. If Provider is an employer of health care
and/or addictions professionals, Provider shall require all of its employed and contracted mental
health care professionals who provide services to Members to comply with all of the provisions
of this Agreement. If Provider contracts with individual mental health and/or addictions
providers who are not employed by Provider, as a medical group, independent practice
association, or otherwise, Provider shall ensure that it maintains current, valid contracts with
each such individual health care provider who provides services to Members. Such employed or
contracted professionals are referred to herein as “Provider Practitioners.” Contracts with
Provider Practitioners shall (a) require Provider Practitioner to comply with all of the provisions
of this Agreement, (b) be in form acceptable to FamilyCare and (¢) be available for inspection on
request by FamilyCare. Provider shall ensure that each Provider Practitioner is credentialed by
FamilyCare prior to providing services to Members, and continues to comply with FamilyCare’s
credentialing and recredentialing Policies and Procedures.

2.2  Covered Services. FamilyCare retains Provider and Provider Practitioners to
render Covered Services to Members within Provider Practitioner’s Scope of Service. All
services shall be rendered subject to the terms and conditions of this Agreement and in

accordance with FamilyCare’s Policies and Procedures, including referral and Preauthorization
procedures.

2.3 Performance. Subject to practice protocols and utilization standards adopted by
FamilyCare, Provider and Provider Practitioners will determine the method, details, and means
of performing Covered Services within the Scope of Services pursuant to this Agreement,
Covered Services rendered will be provided as promptly as practicable, consistent with sound
medical practice and in accordance with accepted community professional standards. Provider
agrees at all times to maintain a sufficient number of Provider Practitioners to guarantee prompt
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and adequate access to FamilyCare Members to provide Covered Services within Provider’s
Scope of Service.

2.4 Personnel, Equipment and Supplies. Provider or Provider Practitioners shall, at
Provider or Provider Praciitioner’s sole cost and expense, arrange for the provision of Covered
Services within the Scope of Service. Subject to practice protocols and utilization standards
adopted by FamilyCare, FamilyCare may not control, direct, or supervise Provider or Provider
Practitioners in the performance of Covered Services. Provider or Provider Practitioner will
supply all necessary office personnel, equipment, instruments and supplies required to perform
Covered Services and which are usual and customary for a medical practice in the community.
Provider or Provider Practitioner shall be solely responsible for payment of all wages, salary,
compensation, payroll and withholding taxes, unemployment insurance, workers’ compensation
coverage and all other compensation, insurance and benefits with respect to personnel employed
or contracted by Provider or Provider Practitioner, as applicable.

2.5  Hours. Provider and Provider Practitioners will arrange for the provision of
Covered Services within the Scope of Service during normal office hours or as otherwise
necessary to provide reasonable access to services by Members.  Provider and Provider
Practitioners will arrange for call coverage for Medically Necessary services on a 24-hour per
day, seven day per week basis.

2.6  Referral and Preauthorization Procedure. Provider and Provider Practitioners
shall comply with Referral and Preauthorization procedures adopted by FamilyCare prior to
referring a Member to any individual, institutional or ancillary health care provider. Except as
permitted by FamilyCare Policies and Procedures, Provider and Provider Practitioners shall refer
Members only to Partlc1pat1ng Providers designated by FamilyCare to provide the service for
which the Member is referred. Except as required by applicable law, failure of Provider and
Provider Practitioners to follow such procedures may result in denial of payment for
unauthorized treatment. Preauthorization is not required prior to provision of Covered Services
in the event of an Emergency or Emergency Medical Condition.

2.7  Hospital Admission Authorization. Provider and Provider Practitioners shall
admit Members for hospital services only to a Participating Hospital unless an appropriate bed or
service is unavailable. Except as provided in paragraph 2.9 or otherwise required by applicable
law, Provider and Provider Practitioners may not admit a Member to a hospital on a non-
Emergency basis without first receiving Prior Authorization from FamilyCare, or its designated
agent, in accordance with FamilyCare’s Policies and Procedures.

2.8  Compliance With FamilyCare Pharmaceutical Formularies. When, and during
such period of time, FamilyCare is financially responsible for the payment of prescription
medications, Provider and Provider Practitioners shall comply with pharmaceutical formularies
and pharmaceutical prior authorization requirements developed or adopted by FamilyCare,
unless otherwise Medically Necessary., In prescribing medications for Members, Provider
Practitioners shall select the most cost-effective medication that is clinically appropriate for the
Member, including, when appropriate and available, generic equivalents and therapeutic
equivalents.
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2.9  Provision of Non-Covered or Unauthorized Services or Referral Care. Nothing in
this Agreement is intended to or shall be construed to require Provider or Provider Practitioners
to deny care to a Member for non-Covered Services or deny services or referral care not
otherwise authorized under applicable procedures. The fact that FamilyCare does not or may not
provide payment for a service shall not relieve Provider or Provider Practitioners of the duty to
exercise independent professional skill and judgment in advising and treating Members. When
referring Members to non-Participating Providers, Provider and Provider Practitioners shall
inform Members of their potential responsibility for payment. When recommending or offering
non-Covered Services to a Member, Provider Practitioners shall comply with paragraph 5.3.4.

2.10  Nondiscrimination. Provider and Provider Practitioners agree that in accordance
with the provisions of this Agreement, and within the limits of a Provider Practitioner’s
specialty, not to discriminate in the provision of Covered Services to Members on the basis of
membership in a health benefit plan, source of payment, race, color, national origin, ethnicity,
ancestry, religion, sex, marital status, sexual orientation, mental or physical disability, medical
condition or history, age, or any other category deemed protected under State or Federal law; and
to provide Covered Services to Members in the same manner, in accordance with the same
standards, and within the same time availability as offered to other patients of Provider and
Provider Practitioners,

3. Provider Obligations.

3.1  Acceptance of Members. Provider and Provider Practitioners agree to accept
assignment of Members by FamilyCare, subject only to Provider Practitioner’s Scope of Service.
This paragraph does not prevent Provider or Provider Practitioner from limiting practice to a
recognized specialty such as pediatric mental health services,

3.2 Practitioner Qualifications. Provider will require each Provider Practitioner to
complete FamilyCare’s credentialing process and be approved as a Participating Provider before
providing services to Members. Provider warrants and represents that each Provider Practitioner
is, and for the duration of this Agreement shall remain, duly licensed to practice Provider
Practitioner’s health care profession in all states in which Provider Practitioner provides services
to Members and is, and for the duration of this Agreement shall remain, in good standing with
the appropriate licensing board(s), a participating provider in Medicaid, and the holder of a valid
DEA Certificate (if applicable). Provider warrants that each Provider Practitioner shall maintain
medical staff membership and clinical privileges appropriate to Provider Practitioner’s
professional practice at a Participating Hospital that is a hospital in good standing and without
restriction or limitation unless such membership and privileges are not required under
FamilyCare’s credentialing Policies and Procedures. Provider warrants that each Provider
Practitioner is currently, and for the duration of this Agreement shall remain, in compliance with
FamilyCare’s credentialing and recredentialing criteria. Provider and Provider Practitioner do
not and will not during the term of this Agreement employ or contract with any person who is
excluded from participation in Medicare or Medicaid.

3.3 Covering Provider. If Provider or a Provider Practitioner is, for any reason, from
time to time unable to provide those Covered Services Provider has agreed to render under this
Agreement when and as needed, Provider or Provider Practitioner may secure the services of a
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qualified covering provider who shall render such Covered Services. The covering provider
must be a provider approved by FamilyCare to provide the Covered Services to Members
otherwise required of Provider or Provider Practitioner. Provider or Provider Practitioner shall
be solely responsible for securing the services of such covering provider. Provider or Provider
Practitioner shall ensure that the covering provider: (a)looks solely to Provider or Provider
Practitioner, FamilyCare, or the Plan(s), as the case may be, for compensation; (b) accepts
FamilyCare’s credentialing and peer review procedures; (¢} does not directly bill Members for
Covered Services under any circumstances, unless expressly required by the Plan(s); (d) obtains
authorization in accordance with FamilyCare’s utilization management program prior to all
elective hospitalizations; and (e) complies with the terms of this Agreement and policies,
procedures, and rules adopted by FamilyCare related to performance of medical services under
this Agreement.

3.4  Withdrawal from Care. Prior to withdrawing from a Member’s care, Provider or
Provider Practitioner shall contact FamilyCare to enlist assistance with resolution of issues
giving rise to the proposed withdrawal. Provider or Provider Practitioner will cooperate with
FamilyCare to attempt to resolve the issues for 30 days. In the event the issues cannot be
resolved satisfactorily, Provider or Provider Practitioner shall give FamilyCare and the affected
Member(s) at least 30 days’ prior written notice of intent to withdraw from care of Member(s),
shall cooperate fully with FamilyCare in transferring care of the Member(s) to another
Participating Practitioner, and shall continue provision of care for urgent needs and prescriptions
for at least 30 days from the date of notice of withdrawal. Notwithstanding the foregoing, if a
Member has exhibited behavior that is verbally or physically threatening or if other unusual
circumstances require prompt action for the protection of Provider, Provider Practitioners, the
Member or others, Provider may withdraw from the care of a Member on such writien notice to
the Member and FamilyCare as is reasonable and consistent with accepted standards of
professional practice considering the circumstances, and shall thereafter cooperate fully with
FamilyCare in transferring care of the Member to another Participating Provider.

3.5 Compliance with Law and Ethical Standards.

3.5.1 Provider and Provider Practitioner shall at all times during the term of this
Agreement comply with all applicable federal, state, and municipal laws, statutes, and
ordinances, and any regulations promulgated thereunder; ali applicable rules and regulations of
each Provider Practitioner’s licensing board(s); and the ethical standards of the applicable
professional association.

3.5.2 In particular, and not to the exclusion of any other applicable law or
regulation, Provider and FamilyCare acknowledge that in the course of performing under this
Agreement, they may use or disclose to each other or to outside parties certain confidential
health information that may be subject to protection under state and/or federal law, including the
Health Insurance Portability and Accountability Act of 1996 (“HIPAA™) and regulations
promulgated thereunder with respect to privacy and security of health information, and agree that
each will comply with all applicable state and federal privacy laws. If requested to do so by
FamilyCare, Provider will execute a Business Associate Agreement in a form acceptable to
FamilyCare.

Page |7

71149394.2 002609760001




3.5.3 Provider will cooperate with and participate in FamilyCare’s compliance
plans, including provision of information, cooperation with auditing and monitoring activities,
participation in training and education, and implementation of compliance initiatives and
programs as reasonably requested by FamilyCare from time to time.

3.6  Compliance With FamilyCare Policies and Procedures. Provider agrees to be
bound by the Policies and Procedures of FamilyCare as they may be amended from time to time.
If Provider or Provider Practitioner violates any of the provisions of such Policies and
Procedures, or any of the principles of professional conduct adopted by FamilyCare, or acts
contrary to or in violation of any Medicaid laws or regulations, all contractual rights under this
Agreement which pertain to Provider or Provider Practitioner may be terminated in accordance
with the Term and Termination section of this Agreement and applicable law.

3.7  Utilization Management and Quality Assurance Programs. FamilyCare has and
will maintain utilization management and quality assurance and other operational programs and
policies to guide and review individual and aggregate performance of Participating Providers in
the delivery of Covered Services. Review may include but not be limited to Medical Necessity
and compliance with clinical protocols, referral requirements, Preauthorization standards, and the
evaluation of the results of care. Provider and Provider Practitioners shall cooperate fully with
FamilyCare in any inquiries FamilyCare may make with respect to such programs. Provider and
Provider Practitioners agree to comply with and, subject to Participating Provider rights of
appeal or reconsideration, shall be bound by such policies and programs. Provider and Provider
Practitioners agree that decisions of FamilyCare’s utilization management or quality assurance
committees may include denial of payment for Covered Services provided to a Member when
services are provided in a manner inconsistent with FamilyCare’s Policies and Procedures or, in
appropriate situations, termination of this Agreement as provided herein.

3.8  Fraud and Abuse Programs. Provider and Provider Practitioners agree to comply

with FamilyCare’s fraud and abuse program and questionable or inappropriate billing practices
Policies and Procedures.

3.9  Grievance Procedures. FamilyCare will have Policies and Procedures for
appealing Member disputes related to prior authorization and referral procedures. Provider and
Provider Practitioners shall comply with both Member and Participating Provider grievance and
appeal procedures and shall be bound by such procedures.

3.10 Patient Advocate.  Provider Practitioners practicing in conformity with
ORS 677.095 may act as a patient advocate regarding a decision, policy, or practice without
being subject to termination or penalty for the sole recason of such advocacy. Provider
Practitioners can freely communicate with patients regarding the mental health and/or addiction
treatment options available to them, including medication treatment options, regardless of benefit
coverage limitations. When communicating about Non-Covered Services, Provider Practitioners
shall comply with paragraph 2.9 and paragraph 5.3.4 of this Agreement.

3.11 Provider Directory. Provider and Provider Practitioner agree that FamilyCare
may use the name, specialty, board certification, medical school(s), addresses, phone numbers,
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and type of practice of Provider and Provider Practitioners with regard to access and acceptance
of new patients, in the FamilyCare directory of Participating Providers.

3.12 Patient Consents. To the extent required under state or federal law, Provider and
Provider Practitioners shall obtain the consent of Members to allow Provider and Provider
Practitioners to use and disclose to FamilyCare and Participating Providers the Member’s
Protected Health Information (as defined by HIPAA) for purposes contemplated by this
Agreement.

3.13 Medical Records. Provider or Provider Practitioners shall maintain with respect
to each Member receiving Covered Services hereunder a single standard medical record in such
form, containing such information, and preserved for such time period(s), as are required by state
and federal law, accepted standards of practice and FamilyCare Policies and Procedures. Subject
to confidentiality laws, and upon receipt of three business days’ prior written notice from
FamilyCare, Provider and Provider Practitioners shall share such records with Participating
Providers in accordance with FamilyCare’s Policies and Procedures, and permit FamilyCare, and
its designated representatives, to review or inspect such records in accordance with payment,
utilization management, quality assurance, peer review and other Policies and Procedures of
FamilyCare. Copies of such records shall be made available to FamilyCare upon request without
charge.

3.14 Required Information. Provider and Provider Practitioners shall provide
FamilyCare with information necessary for FamilyCare to fulfill its obligations with and to
comply with state and federal law. Provider and Provider Practitioners authorize FamilyCare to
release information as required by state and federal law and shall promptly procure such
additional consents as may be necessary from time to time for purposes of this paragraph.

3.15 Cooperation with Plan and FamilyCare Medical Directors. Provider and Provider
Practitioners acknowledge that contracting Plans will place certain obligations upon FamilyCare
regarding the quality of care received by Members and that contracting Plans in certain instances
will have the right to oversee and review the quality of care administered to Members. Provider
and Provider Practitioners agree to cooperate with FamilyCare’s Medical Directors and the
medical directors of contracting Plans in their review of the quality of care administered to
Members and to submit information as requested.

3.16 Notice to FamilyCare. Provider and Provider Practitioners will notify
FamilyCare, in writing, within three working days, of any of the foliowing events affecting
Provider or Provider Practitioner: loss of licensure, accreditation or participating provider status
in Medicaid; notice of any claim, demand or complaint involving a Member; termination,
suspension, restriction or non-renewal of a Provider Practitioner’s clinical privileges or staff
membership with any hospital, health plan or provider organization; loss of insurance coverage
required by this Agreement.

4. FamilyCare Obligations.

‘ 4.1  Eligibility Determinations and Reports. FamilyCare will make eligibility
information available to Provider and Provider Practitioner by telephone or by electronic means.
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42  Authorizations. FamilyCare will provide authorization for non-Emergency
Covered Services in the form of a Preauthorization and shall certify or recertify lengths of stay if .
required by telephone contact or other mutually agreeable form of communication between
Provider or Provider Practitioner, the Member’s Primary Care Provider or referral provider
and/or FamilyCare personnel, according to FamilyCare’s Quality Improvement and Utilization
Management Policies and Procedures.

4.3  Claims Processing. FamilyCare shall be responsible for adjudicating and paying
claims for Covered Services consistent with the terms of this Agreement and FamilyCare’s
Policies and Procedures.

44  Policies and Procedures. FamilyCare will make its Policies and Procedures
available to Provider and Provider Practitioner in accordance with applicable laws and
regulations.

4.5 Compliance with Law. FamilyCare shall at all times during the term of this
Agreement comply with all applicable federal, state, and local laws, statutes and ordinances, and
any regulations promulgated thereunder.

5. Services and Compensation.

5.1 Compensation. FamilyCare agrees to pay Provider or Provider Practitioner for
Covered Services rendered by Provider or Provider Practitioner to Members, within Provider or
Provider Practitioner’s Scope of Service at the lesser of Provider or Provider Practitioner’s billed
charges or the rate determined in accordance with the terms of the Services and Compensation
Attachment, which is attached hereto as Attachment A and as attached made a part of this
Agreement. Compensation amounts, methodologies or formulas may vary for other providers.

5.2 Payment of Compensation by FamilyCare.

52.1 To be considered for payment, Provider or Provider Practitioner shall
submit to FamilyCare a Clean Claim on a completed CMS 1500 statement, CMS 1450 or HIPAA
ANSI, or successor forms, within four months following the provision of Covered Services,
including services reimbursed under a Capitation Fee. FamilyCare in its sole discretion may
allow exceptions for maternity claims, claims requiring coordination with a third-party resource
or a delay in billing due to eligibility issues. Provider and Provider Practitioners will submit
such additional encounter data as FamilyCare may request, including accurate and specific data
describing the services rendered. Provider and Provider Practitioners will follow Medicare
Correct Coding guidelines, or other industry standard coding guidelines approved by FamilyCare
in coding services in all claims and data submitted to FamilyCare. Claims for payment must
reflect Co-payments, Coinsurance and Deductibles collected or to be collected. Claims
submitted for payment beyond twelve months (or any shorter period established by applicable
law or regulation) from the date Covered Services were provided may be denied in FamilyCare’s

sole discretion. FamilyCare agrees to pay a Clean Claim within the time required by applicable
state and federal law.

5.2.2 FamilyCare shall not be obligated to make payment to Provider or
Provider Practitioner if Provider or Provider Practitioner fails to obtain a referral in accordance
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with FamilyCare Policies and Procedures, if the patient is not a Member at the time of service, if
information provided to FamilyCare is materially inaccurate, or if the delivery of service does
not comply with applicable FamilyCare Policies and Procedures.

5.2.3 Nothing herein requires FamilyCare to adopt, or prevents FamilyCare
from adopting, different billing and payment policies with respect to workers’ compensation
cases or other situations in which FamilyCare is or could be a secondary or conditional source of
reimbursement for Covered Services.

5.3 Patient Billing.

5.3.1 Provider and Provider Practitioners shall look only to FamilyCare for
compensation for Covered Services and shall at no time seek compensation from Members or
persons acting on their behalf for Covered Services. In the event of non-payment by FamilyCare
for any reason, Provider and Provider Practitioners shall not bill or otherwise attempt to collect
from Members any amounts owed by FamilyCare and shall continue providing services to
Members for the duration of the period for which premium payment has been made by or on
behalf of the Member and until Member is discharged from the hospital (if applicable). No
surcharge to any Member shall be permitted. A surcharge shall, for purposes of this Agreement,
be deemed to be any additional fee not provided for in the Plan.

5.3.2 Provider and Provider Practitioners shall bill and make reasonable efforts
to collect all Co-payments, Coinsurance and Deductibles from Members as specifically permitted
in the Plan, if such amounts have not been paid by a primary or secondary carrier in accordance
with regulatory standards for coordination of benefits.

5.3.3 Provider and Provider Practitioners shall not bill a Member for otherwise
Covered Services denied as a result of utilization management, Medical Necessity determination,
or audit activity.

5.3.4 Provider and Provider Practitioners shall not bill Member for any non-
" Covered Services unless Provider or Provider Practitioner has obtained prior written agreement
from the Member and such billing is permitted under the Plan or otherwise permitted by CMS or
the Oregon Health Plan. Provider or Provider Practitioner shall not bill Member for missed
appointments.

5.3.5 Provider and Provider Practitioners agree the provisions of this Section 5
shalt survive termination of this Agreement regardless of the cause giving rise to termination and
shall be construed to be for the benefit of Members.

54 Coordination of Benefits and Third Party Liability.

5.4.1 Coordination of Benefits (COB) refers to the determination of which two
or more health bencfit plans will apply, either as primary or secondary coverage, for the
rendition of hospital, surgical or medical services to a Member. Such coordination is intended to
preclude the Member from receiving an aggregate of more than 100 percent of covered charges
from all coverage. When the primary and secondary benefits are coordinated, determination of
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liability will be in accordance with the usual procedures employed by the Oregon Department of
Consumer and Business Services and applicable state and federal regulations.

5.4.2 Provider and Provider Practitioners shall maintain records to identify any
third party or payor responsible for payment for services provided to Members. Provider and
Provider Practitioners shall notify FamilyCare within 30 days of any potential responsible third
party and shall provide FamilyCare with all relevant identifying information concerning the
Member, the claim and the third party resource available to Provider or Provider Practitioners.

5.4.3 Provider or Provider Practitioners agree to coordinate with FamilyCare for
proper determination of COB and third party liability, and to bill and collect from other payors
those charges for which the other payor is responsible. Provider and Provider Practitioners shall
report all collections received in accordance with this paragraph to FamilyCare. FamilyCare
shall not be obligated to pay Provider or Provider Practitioners any amounts which, when added
to the amounts paid to Provider or Provider Practitioners in accordance with this paragraph by
other payors, would exceed the reimbursement for which FamilyCare would be obligated in the
absence of such payments from other payors.

5.5 Overpayments. FamilyCare will conduct retrospective reviews of claims and
reimbursements to Provider or Provider Practitioners. Provider and Provider Practitioners will
refund to FamilyCare all overpayment amounts paid to Provider or Provider Practitioners,
whether not properly payable under paragraph 5.2, due to clerical error, failure to apply or follow
applicable Policies and Procedures, third party recovery or other reason. Overpayments shall be
refunded to FamilyCare within 30 days of notification to Provider or Provider Practitioners that a
refund is due or within 60 days of identification of an overpayment by Provider or Provider
Practitioners, whichever is earlier. If Provider or Provider Practitioner fails to refund an
overpayment within thirty days after FamilyCare’s notification, FamilyCare may withhold any
overpayment amount from future payments for services rendered by Provider or Provider
Practitioners. If a refund is not timely received, FamilyCare may initiate a collection or legal
proceeding to recover overpayment amounts; in a collection or legal proceeding to recover
overpayment, FamilyCare shall be entitled to recover its reasonable attorneys’ fees and costs
incurred in such proceeding.

5.6 Accounting and Reports. To the extent that payments to Provider or Provider
Practitioners for Covered Service include financial risk withholds, FamilyCare shall provide an
accounting of risk withhold funds on an annual basis or as required by law. Requests for
information under this paragraph concerning such accounting must be made within two years
after the end of the agreement term pertaining to the requested information.

6. Term and Termination.

6.1  Term of Agreement. This Agreement will become effective on the Effective Date

set forth on the signature page and will continue until terminated in accordance with this
Section 6.
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6.2  Immediate Termination. This Agreement may be immediately terminated upon
delivery of written notice to the other party, or at such later date as may be set forth in the written
notice, if any of the following occurs.

6.2.1 Federal or state regulations or guidelines are modified or changed in such
a way that Covered Services are no longer allowable or appropriate for purchase under this
Agreement;

6.2.2 Provider or Provider Practitioner or FamilyCare is found te be in violation
of any state or federal law or regulation;

623 Any license, certification, or privilege required by law or regulation to
fulfill obligations under this Agreement is for any reason revoked, restricted, limited, suspended
or not renewed;

6.2.4 Provider or Provider Practitioner or FamilyCare is suspended or excluded
from participating in the Medicaid program;

6.2.5 Provider or Provider Practitioner fails to maintain insurance required by
this Agreement; or

6.2.6 Provider or Provider Practitioner is convicted of a felony; dies; retires; is

~ adjudicated incompetent; loses his or her hospital privileges (unless such privileges are not

required under FamilyCare’s credentialing Policies and Procedures); or voluntarily leaves active
practice in FamilyCare’s service area for a period of 6 months or more.

6.3  Termination by FamilyCare. FamilyCare may terminate this Agreement
immediately on written notice to Provider if FamilyCare reasonably determines that the health,
safety or welfare of Members may be jeopardized by continuation of this Agreement.

6.4  Termination Without Cause. This Agreement may be terminated without cause
by Provider or FamilyCare upon 90 days prior written notice. Upon such termination, the rights
of Provider and Provider Practitioners shall terminate; provided, however, that such action shall
not release Provider and Provider Practitioners from obligations to persons then receiving
treatment. If this Agreement is terminated under this paragraph 6.4, payment for Covered
Services provided prior to termination shall be made in accordance with this Agreement.

6.5  Termination for Breach. If either party commits a material breach of this
Agreement, the other party may commence to terminate the Agreement by giving written notice
to the party committing the breach stating its intention to terminate and starting with particularity
the alleged breach. If the breach is not cured within 30 days after the notice is given, the other
party may terminate this Agreement immediately upon written notice. This right of termination
shall be in addition to all other rights and remedies.

6.6  Responsibility for Members at Termination. Provider or Provider Practitioners
shall continue to provide Covered Services to a Member who is receiving Covered Services from
Provider or Provider Practitioners on the effective termination date of this Agreement, until the
Covered Services being rendered to the Member by Provider or Provider Practitioners are
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completed (consistent with existing medical ethical/legal requirements for providing continuity
of care to a patient), unless FamilyCare makes reasonable and medically appropriate provision
for the assumption of such Covered Services by another Participating Provider. Provider or
Provider Practitioner shall be compensated for those Covered Services provided to a Member
pursuant to this paragraph (prior to and following the effective termination date) in accordance
with compensation provisions stated in the applicable Services and Compensation Attachment or
by mutual agreement.

6.7  Effect of Termination. Termination of this Agreement shall have no effect upon
the rights and obligations of the parties arising under this Agreement prior to the effective date of
termination or upon those provisions which are specifically identified as surviving termination.

6.8  Termination With Cause of Less Than Entire Agreement. FamilyCare may, at its
sole discretion, choose to terminate an individual Provider Practitioner providing Covered
Services under this Agreement whose conduct would otherwise give FamilyCare cause to
terminate this Agreement in its entirety, who does not meet FamilyCare’s credentialing
requirements, or on request of a Plan. Upon such individual termination, the Agreement shall
remain in effect as to Provider and all other Provider Practitioners.

6.9  Credentialing and Hearings Process. Provider and Provider Practitioners will
comply with FamilyCare’s hearings process as set forth in its Policies and Procedures.
FamilyCare may suspend, restrict or terminate Provider or a Provider Practitioner’s privileges to
see Members in accordance with its Policies and Procedures. In the event that Provider
Practitioner’s status is terminated in accordance with such Policies and Procedures, Provider
Practitioner’s participation under this Agreement shall automatically terminate. If FamilyCare
proposes to terminate Provider Practitioner’s participation under this Agreement, Provider

Practitioner may be entitled to a review or hearing as provided by FamilyCare’s Policies and
Procedures.

7. Addition of Plan or Amendment of Services and Compensation Attachment.

7.1  New Plan. FamilyCare may, in its sole discretion, notify Provider from time to
time of new Plans by sending Provider a Services and Compensation Attachment covering each
new Plan in which FamilyCare wishes Provider and Provider Practitioners to participate as
provided in paragraph 11.1. If Provider rejects the proposed Attachment within 30 days in
accordance with paragraph 11.1, such Attachment shall not go into effect. If such Attachment
becomes effective as provided in paragraph 11.1, Provider shall notify its Provider Practitioners
about the new Plan and shall make any contract amendments required to make the terms and
conditions of the new Attachment binding on its Provider and Provider Practitioners.

7.2  Amendment of Services and Compensation Attachment. FamilyCare may amend
a Services and Compensation Attachment from time to time. Any such amendment shall be sent
to Provider as provided in paragraph 11.1. If Provider rejects the amended Attachment within
thirty (30) days in accordance with paragraph 11.1, then either party may terminate this
Agreement in accordance with Section 6; unti! any such termination is effective, the Services and
Compensation Attachment effective prior to termination shall continue in effect.
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8. Relationship of the Parties. Nothing in this Agreement shall create any relationship
between FamilyCare and Provider or Provider Practitioner other than that of independent entities
contracting with each other solely for purposes of effectuating the provisions of this Agreement.
Neither of the parties nor any of their respective employees or agents shall be deemed to be the
employee or agent of the other. Except as specifically provided otherwise in this Agrecment,
FamilyCare shall have no authority to control or direct the time, place or manner in which
Covered Services are provided by Provider or Provider Practitioner to Members.

9. Indemnification and Insurance.

9.1 Indemnification.

9.1.1 The parties mutually agree to indemnify and to hold each other (including
their officers, agents and employees) harmless against any and all claims, demands, damages,
liabilities and costs incurred by the other party, including reasonable attorneys’ fees, arising out
of or in connection with, either directly or indirectly, the breach of this Agreement by or willful
misconduct of the indemnifying party or its employees or agents. The fact that a person or entity
is a Participating Provider does not make such person an agent of FamilyCare. The principles of
comparative fault shall govern the interpretation and enforcement of this indemnity provision.

9.1.2 FamilyCare shall not be liable to Members for any act of malpractice on
the part of Provider or Provider Practitioners and Provider and Provider Practitioners shall
indemnify, defend, and hold harmless FamilyCare from any such liability. The indemnity in the
immediately preceding sentence shall not apply to any alleged act of independent liability on the
part of FamilyCare, or any of its respective employees or agents.

9.2  Liability Insurance. Provider and Provider Practitioners agree to ensure that it
and all persons and entities performing services for Provider or Provider Practitioners under this
Agreement maintain such policies of general liability and professional liability insurance or such
other program of liability coverage as may be customary and acceptable to FamilyCare to insure
Provider and Provider Practitioners, and its and their employees and agents, against any claim or
claims for damages arising by reason of personal injuries or death occasioned directly or
indirectly in connection with the performance of, or failure to perform, any health care service
provided under this Agreement, the use of any property and facilities provided by Provider or
Provider Practitioners, and activities performed by Provider or Provider Practitioners in
connection with this Agreement. The amounts and extent of such insurance coverage shall be
subject to the approval of FamilyCare, which approval shall not be unreasonably withheld.
Certificates of Insurance for the above insurance policies shall be provided to FamilyCare upon
request and shall provide that FamilyCare be given at least 30 days prior written notice of
reduction or cancellation of such coverage. Any declaration sheets, exclusions, endorsements, or
information on any incident which might reasonably result or has resulted in a lawsuit or legal
action may be requested by FamilyCare as deemed necessary. FamilyCare recognizes that if
Provider is a public entity its liability may be limited by applicable law.

93 Tail Coverage. In the event that any policy required by this Section 9 is a “claims
made” policy, a “tail” policy (extended reporting endorsement) shall be obtained by the insured
party upon termination of such a policy as required to continuously maintain coverage under
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such policy throughout the term of this Agreement and for a period of not less than five years
following the date of termination of the policy required by this paragraph. The “tail” policy shall
have the same policy limits as the policy it extends.

9.4  Contracted Providers. If Provider or Provider Practitioners contract with health
care professionals to provide services to Members, each contract between Provider or Provider
Practitioners and such health care professionals shall require such health professionals to agree to
and comply with all of the provisions of this Agreement, including this Section 9, as if such
providers were a party to this Agreement. FamilyCare must authorize the use of a contractor to
perform services covered under this Agreement prior to any such services being provided.
FamilyCare has the sole discretion to deny authorization for contracting of health care services to
be provided for Members. Provider and Provider Practitioners, and not FamilyCare, shall be
responsible for any compensation or remuneration owed to such contractor.

9.5 Survival. This Section 9 shall survive termination of this Agreement.
10.  Access and Maintenance of Records and Information.

10.1  Access. This Agreement and all records which are direcily pertinent to this
Agreement necessary to verify the nature and extent of costs of services provided by Provider or
Provider Practitioners, or relating to medical services, price, performance, compliance, quality of
services and timeliness of services, will be made available to FamilyCare, the State of Oregon,
the Oregon Health Authority, the Oregon Addiction and Mental Health Division, the
U.S. Department of Health and Human Services, the Centers for Medicare and Medicaid
Services, the Comptroller General of the United States, and all of their duly authorized
representatives as may be necessary for compliance by FamilyCare with all applicable federal
and state laws and regulations. Such representatives shall have access to documents, papers, and
records of Provider and Provider Practitioners, which are pertinent to the Plan for the purpose of
making examination, excerpts and transcripts. Provider and Provider Practitioners shall, upon
30 days’ notice, provide a suitable work area and copying capabilities or make such copies as
requested to facilitate such a review upon reasonable written notice to Provider or Provider
Practitioners. Such rights to inspect and copy records and information shall continue for 10
years following the date of termination of this Agreement or completion of any audit commenced
prior to termination, whichever is later. Provider and Provider Practitioners shall include a
provision requiring any coniractor of Provider or Provider Practitioners providing services under
this Agreement to comply with this paragraph, and shall require all organizations related to
Provider and Provider Practitioners to comply with this paragraph.

10.2  Medical Records (Maintenance and Access). Medical records of Members shall
be maintained and preserved by Provider and Provider Practitioners for a time period of no less
than 10 years in accordance with general standards applicable to such records. Subject to
confidentiality laws, and upon receipt of three business days’ prior written notice from
FamilyCare, Provider and Provider Practitioners shall permit FamilyCare, FamilyCare’s
designated representatives, or applicable state and federal regulatory agencies to inspect such
records, and shall provide copies of such records to FamilyCare upon request. If an audit,
litigation, or other action involving the records is started before the end of the 10-year period, the
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records must be retained until all issues arising out of the action are resolved or until the end of
the 10-year period, whichever is later.

10.3 Financial Records (Maintenance and Access). Provider and Provider
Practitioners agree to cooperate with FamilyCare so that FamilyCare may meet any state or
federal access requirements imposed on FamilyCare and arising out of this Agreement. Provider
and Provider Practitioners shall maintain financial records, including the amounts of any
payments received from FamilyCare, Members or from others on behalf of Members, for at least
ten years after final payment is made under this Agreement. If an audit, litigation, or other action
involving the records is started before the end of the ten-year period, the records must be retained
until all issues arising out of the action are resolved or until the end of the ten-year period,
whichever is later. All such records shail be maintained pursuant to generally accepted
accounting standards and in accordance with applicable state and federal law and all regulations
issued pursuant thereto. Provider and Provider Practitioners shall provide access to such records
to FamilyCare, FamilyCare’s designated representatives, and state and federal regulatory
agencies, as may be required.

10.4 Confidentiality and Proprietary Information. The parties agree to maintain the
confidentiality of this Agreement and all documents, terms, and conditions relating to
reimbursement rates and methods and other proprietary information of the other party. Upon
request, the parties agree to return all copies of documents containing the other party’s
proprietary information upon termination of this Agreement and to otherwise keep such
proprietary information confidential.

10.5 Review Charges. Medical or financial records requested by FamilyCare for
claims payment, concurrent and/or retrospective review or for audit under the Quality
Improvement and Utilization Management Programs shall be provided to FamilyCare by
Provider or Provider Practitioners. Neither FamilyCare nor Member will be charged a fee for the
cost associated with providing copies of such records or documents.

10.6 Access to Medical Records Upon Termination. Provider and Provider
Practitioners shall provide FamilyCare and Members with reasonable access to medical records
of Members maintained by Provider or Provider Practitioner for a period of ten years after the
termination of this Agreement, and at any time thereafter that such access is required in
connection with a Member’s medical care. FamilyCare will be entitled to obtain copies of
Member’s medical records if it either makes arrangements to have such copies prepared on
Provider or Provider Practitioner’s premises (in which case, Provider or Provider Practitioner
will be entitled to reimbursement for the reasonable costs incurred in collecting the records and
supervising the copying process), or agrees to reimburse Provider or Provider Practitioner for the
reasonable cost of preparing such copies. The provisions of this paragraph will not operate to
waive or limit any restriction on release or disclosure of patient records established in any other
provision of this Agreement or as otherwise required by law. The provisions of this paragraph
will not operate to waive or limit any right of access to medical records that Members have under
any provision of state or federal law.

10.7 Survival of Provisions. This Section 10 will survive the termination of this
Agreement. '
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1. Miscellaneous.

11.1  Amendment. This Agreement may be amended, and an Attachment to this
Agreement may be amended or added, at any time upon the written agreement of the parties.
FamilyCare may amend this Agreement, or amend or add an Attachment to this Agreement, by
notifying Provider in writing of the proposed amendment or addition. If no written objection to
such amendment or addition is received by FamilyCare within 30 days of the date of the notice,
such amendment or addition shall become effective without any further action required of
FamilyCare or Provider and Provider Practitioners. If Provider or Provider Practitioner objects
to such amendment or addition within the 30-day period, such amendment or addition will not go
into effect. If state or federal law, government agency regulations or accrediting agency
requirements change and affect any provisions of this Agreement or an Attachment to this
Agreement, then this Agreement or the applicable Attachment will be amended to conform with
such changes effective on notice to Provider or Provider Practitioners of the required
amendments. FamilyCare will give Provider and Provider Practitioners written notice of such
required changes.

11.2 Dispute Resolution and Arbitration. In the event of any dispute arising out of or
relating to this Agreement, the parties shall first attempt in good faith mutually to resolve the
dispute. If the parties are unable to resolve the dispute, then all matters in controversy shall be
submitted to binding arbitration in accordance with the American Health Lawyers Association
Alternative Dispute Resolution Service Rules of Procedure for Arbitration. The parties agree to
be bound by the decision of the arbitrator, which shall be a final determination of the matter in
dispute. The parties further agree to divide the cost of mediation or arbitration equally, including
filing, administration, and mediator’s or arbitrator’s fees, but to be responsible each for its own
attorneys’ fees and other costs incurred. In the event suit or legal action is instituted by any party
seeking interpretation of the terms hereof, seeking redress for a breach of this Agreement, or
seeking to enforce or to invalidate an arbitration award, each party shall be responsible for its
own attorneys’ fees and costs, except as provided by paragraph 5.5.

11.3  Assignment. This Agreement shall be binding upon, and shall inure to the benefit
of, the parties to it, and their respective heirs, legal representatives, successors and assigns.
Provider or Provider Practitioner may not assign its rights, duties or obligations under this
Agreement without the prior written consent of FamilyCare. Any merger, consolidation, share
exchange or transaction involving a change in the ownership of more than 50 percent of any

class of shares, membership units, partnership units or other such interests of Provider shall
~ constitute an assignment for purposes of this paragraph 11.3. FamilyCare may assign this
Agreement to a successor by affiliation, merger, acquisition or transfer of assets or otherwise
without consent of Provider.

11.4 No Third Party Beneficiary. Except as expressly provided in paragraph 5.3 or a
Services and Compensation Aftachment, nothing in this Agreement, express or implied, shall be
construed to confer upon any person, firm or corporation other than the parties hereto and their
respective successors or assigns, any remedy or claim under or by reason of this Agreement or
any term, covenant or condition hereof, as third party beneficiaries or otherwise, and all of the
terms, covenants and conditions hereof shall be for the sole and exclusive benefit of the parties
hereto and their successors and assigns as provided herein.
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11.5 [Notice. All notices required by this Agreement shall be in writing addressed to
the party to whom the notice is directed at the address of that party set forth below the signatures
on this Agreement and shall be deemed to have been given for all purposes upon receipt when
personally delivered; one day after being sent, when sent by recognized overnight courier
service; two days after deposit in United States mail, postage prepaid, regular or certified mail;
or on the date transmitted electronically to the email address of the other party or by facsimile.
Any party may designate a different address or a different person for all future notices by notice
given in accordance with this paragraph.

11.6 Entire Agreement. This Agreement is the entire agreement of the parties. There
are no promises, terms, conditions, or obligations other than those contained in this Agreement.
This Agreement shall supersede all prior communications, representations, and agreements, oral
or written, of the parties.

11.7 Interpretation. The paragraph headings are for the convenience of the reader only
and are not intended to act as a limitation on the scope or meaning of the paragraphs themselves.
Both parties have had the opportunity to review and negotiate this Agreement and consult with
such attorneys and advisors as they deemed appropriate prior to execution of this Agreement.
This Agreement shall not be construed against the drafting party.

11.8 Severability. The invalidity of any term or provision of this Agreement shall not
affect the validity of any other provision.

11.9 Waiver. Waiver by any party of strict performance of any provision of this
Agreement shall not be a waiver of or prejudice any party’s right to require strict performance of
the same provision in the future or of any other provision.

11.10 Governing Law. This Agreement shall be interpreted and enforced according to
the laws of the State of Oregon.

11.11 Counterparts. This Agreement may be executed in multiple counterparts, each of
which together shall constitute one agreement, even though all parties do not sign the same
counterpart.

11.12 Required Medicaid Coniract Language. The contract provisions set forth in the
attached Oregon Health Plan — Specific Provisions Attachment are specifically incorporated into
this Agreement by this reference. In the event there is a conflict between the language in this
Agreement and the provisions in such Attachment, then the Oregon Health Plan — Specific
Provisions Attachment shall control.

11.13 Attachments. All Attachments referred to in this Agreement are incorporated by
reference.

The parties, b)} signature of their authorized representatives on the signature page of this
Agreement, agree to be bound by the terms and conditions of this Agreement.

[ORIGINAL SIGNATURE PAGE ON FILE AT FAMILYCARE OFFICE]
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FamilyCare

incorporated

FAMILYCARE, INC.
MEDICAID MENTAL HEALTH/ADDICTIONS PROVIDER AGREEMENT
SIGNATURE PAGE ' '

This Agreement is made and entered into by the Parties named below, as evidenced by
their signatures below:

FAMILYCARE, INC.:

By:

Name/Title:

Dated:

Address: 825 NE Multnomah, Suite 300
Portland, OR 97232

PROVIDER:

By:

[signature]

Name/Title:

Dated:

Address:

Tax Identification Number:

EFFECTIVE DATE:
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Health, Housing
& Human Services t‘m"

CLACKAMAS COUNTY @ @ p Cindy Becker, Direcior

June 21, 2012

Board of Commissioners
Clackamas County
Members of the Board:

Approval of an Agency Service Contract with Clackamas Women’s Services
for Domestic Violence Program Services

The Children, Youth & Families Division of the Health, Housing and Human Services Depahment
requests the approval of an Agency Service Contract with Clackamas Women's Services for Domestic
Violence Shelter Beds/Crisis Support and Domestic Violence Advocacy/Community Education.

Services to be provided under this contract include: Shelter beds to 100 domestic violence (DV)
survivors, crisis support to 300 DV survivors, 8,500 total crisis shelter bed-nights for individuals at-risk
of domestic violence, recruitment and certification of 40 volunteers to provide operational and direct
services fo survivors, 24 community-based DV education presentations, and support group services to

a minimum of 100 DV survivors.

Total amount of this agreement is $190,000. Funds are budgeted in the County General Fund grant
stream for fiscal year 2012-2013 to cover this agreement. All of this contract will be funded by county
general funds. This agreement is effective upon acceptance by all parties and will terminate June 30,
2013. This contract is in the format approved by County Counsel as part of the H3S contract

standardization project.

Recommendation:

We recommend the approval of this contract and that Cindy Becker be authorized to sign on behalf of
the Board of County Commissioners.

Respectiully submitted,

Director

For information on this issue or copies of attachmenis
Please contact Deanna Mulder at {(503) 650-5675

Phone: (503) 650-5697 + Fax: (503} 655-8677 www.clackamas.us




AGENCY SERVICE CONTRACT
(Regular Services or Community Development) = =~
(FY12-13) T F e AN

This contract is between Clackamas County acting by and through its Health, Housing and Human
Services Department, Children, Youth & Families Division, (Commission on Children & Families)
hereinafter called "COUNTY," and Clackamas Women's Services hereinafter called "AGENCY."

I. SCOPE OF SERVICES
A. AGENCY agrees to accomplish the following work under this contract:
Provide Domestic Violence Shelter Beds and Crisis Services AND Domestic Violence

Advocacy and Community Education services as described in Work Plan Exhibit 1
attached hereto.

B. Services required under the terms of this agreement shall commence when this contract is
signed by all necessary parties, but not prior to July 1, 2012. This agreement shall
terminate June 30, 2013.

. COMPENSATION AND RECORDS

A. Compensation. COUNTY shall compensate the AGENCY for satisfactorily performing the
services identified in Section | as follows:

On a cost reimbursement basis as described in Exhibit 3, attached hereto.

Up to a maximum compensation of $180.000 ($165,000 Shelter; $25,000

Advocacy/Community Education).

The payment shall be full compensation for work performed, for services rendered, and for
all labor, materials, supplies, equipment, mileage and incidentals necessary to perform the
work and services.

B. Method of Payment. To receive payment, the AGENCY shall submit invoices and
accompanying performance reports as follows:

AGENCY shall be paid on a cost reimbursement basis and shall submit invoices and
accompanying performance reports as described in Exhibits 2 and 3 attached hereto.

Withholding of Contract Payments: Notwithstanding any other payment provision of this
agreement, should the AGENCY fail to submit required reports when due, or submit
reports which appear patently inaccurate or inadequate on their face, or fail to perform or
document the performance of contracted services, the COUNTY shall immediately
withhold payments hereunder. Such withholding of payment for cause may continue until
the AGENCY submits required reports, performs required services, or establishes to the
COUNTY's satisfaction that such failure arose out of causes beyond the control, and
without the fault or negligence, of the AGENCY.

C. Record and Fiscal Control System. All payroll and financial records pertaining in whole or
in part to this contract shall be clearly identified and readily accessible. Such records and
documents should be retained for a period of three (3) years after receipt of final payment
under this contract and all other pending matters are closed.

D. Access to Records. The COUNTY, the State of Oregon and the Federal Government, and

their duly authorized representatives shall have access to the books, documents, papers,
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AGENCY SERVICE CONTRACT

and records of the AGENCY which are directly pertinent to this contract for the purpose of
making audits, examinations, excerpts, and transcripts.

If an audit discloses that payments to the AGENCY were in excess of the amount to which
the AGENCY was entitled, then the AGENCY shall repay the amount of the excess fo the
COUNTY.

. MANNER OF PERFORMANCE

A

Compliance with Applicable Laws and Regulations. The AGENCY shall comply with all
federal, state, and local laws and ordinances applicable to the work to be done under this
contract.

When a requirement is listed both in the main boilerplate of the contract and in an Exhibit,
the Exhibit shall take precedence.

Special Federal Requirements - Common rule restricts lobbying (Volume 55, NO38 of Fed.
Register, Feb. 1990).

AGENCY shall not enter into any subcontracts for any of the work scheduled under this
contract without obtaining prior written approval from the COUNTY.

AGENCY certifies that it is an independent AGENCY and not an employee or agent of the
COUNTY, State, or Federal government. Responsibility for all taxes, assessments, and
any other charges imposed upon employers shall be the sole responsibility of the
AGENCY.

IV. GENERAL CONDITIONS

A

Indemnity. The AGENCY agrees to indemnify, defend and hold hammless the County and
its officers, agents and empioyees against all liability, loss and costs arising from actions,
suits, claims or demands attributable in whole or in part to the acts or omissions of Agency,
and Agency’s officers, agents and employees, in performance of this contract

INSURANCE During the term of this contract AGENCY shall maintain in force at its own
expense, each insurance noted below;

Commercial General Liability Insurance
Bd Required by COUNTY [0  Not required by COUNTY

AGENCY shall obtain, at AGENCY's expense, and keep in effect during the term of this
contract, Commercial General Liability Insurance covering bodily injury and property
damage on an “occurrence” form in the amount of not less than $1 Million per
occurrence/$2 Million general aggregate for the protection of the County, its officers,
commissioners, and employees. This coverage shall include Contractual Liability
insurance for the indemnity provided under this contract.

Commercial Automobile Insurance

[ Required by COUNTY [} Not required by COUNTY
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AGENCY SERVICE CONTRACT

AGENCY shall also obtain, at AGENCY’s expense, and keep in effect during the term of
the contract, “Symbol 1° Commercial Automaobile Liability coverage including coverage for
all owned, hired, and non-owned vehicles. The combined single limit per occurrence shall
not be less than $1 Million.

3.  Professional Liability Insurance
X Required by COUNTY [J  Notrequired by COUNTY

AGENCY agrees to furnish the County evidence of Professional Liability Insurance in the
amount of not less than $1 Million combined single limit per occurrence/$2 Million general
annual aggregate for malpractice or errors and omissions coverage for the protection of
the County, its officers, commissioners and employees against liability for damages
because of personal injury, bodily injury, death, or damage to property, including loss of
use thereof, and damages because of negligent acts, errors and omissions in any way
related to this contract. The County, at its option, may require a complete copy of the
above policy.

4.  Additional Insurance Provision

The insurance, other than Professional Liability, Workers' Compensation, and Personal
Automobile Liability insurance, shall include “Ciackamas County, its agents, officers, and
employees” as an additional insured.

Such insurance shall provide sixty {60) day written notice to the COUNTY in the event of a
cancellation or material change and include a statement that no act on the part of the
insured shall affect the coverage afforded to the COUNTY under this insurance. This
policy(s) shall be primary insurance as respects to the COUNTY. Any insurance or self-
insurance maintained by the COUNTY shall be excess and shall not contribute to it.

5. Notice of Cancellation.

There shall be no cancellation, material change, exhaustion of aggregate limits or intent
not to renew insurance coverage without 60 days written notice to the Clackamas County
Purchasing Division. Any failure to comply with this provision will not affect the insurance
coverage provided to the County. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

6. Insurance Carrier Rating.

Coverages provided by the AGENCY must be underwritten by an insurance company
deemed acceptable by the County. Insurance coverage shall be provided by companies
admitted to do business in Oregon or, in the alternative, rated A- or better by Best's
Insurance Rating. The County reserves the right to reject all or any insurance carrier(s)
with an unacceptable financial rating.

7. Certificates of Insurance.

As evidence of the insurance coverage required by this contract, the AGENCY shall furnish
a Certificate of Insurance to Clackamas County. No contract shall be effected until the
required certificates have been received, approved and accepted by the County, A
renewal certificate will be sent to the Clackamas County Purchasing Division 10 days prior
to coverage expiration.
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AGENCY SERVICE CONTRACT
8. Independent Contractor Status.

The service or services to be rendered under this contract are those of an independent
contractor. AGENCY is not an officer, employee or agent of the COUNTY as those terms
are used in ORS 30.265.

9. Primary Coverage Clarification.
AGENCY’s coverage will be primary in the event of a loss.
10. Cross-Liability Clause.

A cross-liability clause or separation of insureds condition will be included in all general
liability, professional liability, and errors and omissions policies required by this contract.

C. Amendments. The terms of this contract shall not be waived, altered, modified,
supplemented or amended, in any manner whatsoever, except by written instrument
sighed by AGENCY and COUNTY.

D. Termination. This contract may be terminated by mutual consent of both parties, or by
either party, upon 30 days' notice, in writing and delivered by certified mail or in person.

The COUNTY may terminate this contract effective upon delivery of written notice to the
AGENCY, or at such later date as may be established by the COUNTY, under any of the
following conditions:

1. If COUNTY funding from federal, state, or other sources is not obtained and
continued at levels sufficient to allow for purchase of the indicated quantity of
services. The contract may be modified to accommodate a reduction in funds.

2. If federal or state regulations or guidelines are modified, changed, or interpreted in
such a way that the services are no longer allowable or appropriate for purchase
under this contract or are no longer eligible for the funding authorized by this
contract. :

3. If any license or certificate required by law or regulation to be held by the AGENCY to
provide the services required by this contract is for any reason denied, revoked, or
not renewed.

4.  If AGENCY fails to provide services or reports called for by this contract within the
time specified herein or any extension thereof; or

5. It AGENCY fails to perform any of the other provisions of this contract, or so fails to
pursue the work as to endanger performance of this contract in accordance with its
terms, and after receipt of written notice from the COUNTY, fails to correct such
failures within 10 days or such longer period as the COUNTY may authorize.

Any such termination of this contract shall be without prejudice to any obligations or liabilities of
either party already accrued prior to such termination.

E. Oregon Public Contracting Provisions and Constitutional Limitations. Pursuant to the
requirements of ORS 279B.020 and 279B.220 through 279B.335, and Article XI, Section
10, of the Oregon Constitution, the following terms and conditions are made a part of this

contract:
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AGENCY SERVICE CONTRACT

1.

AGENCY shall:

(a) Make payments promptly, as due, to all persons supplying to AGENCY labor or
materials for the prosecution of the work provided for in this confract.

{b) Pay all contributions or amounts due the Industrial Accident Fund from such
AGENCY or subcontractor incurred in the performance of this agreement.

{c) Not permit any lien or claim to be filed or prosecuted against Clackamas County
oh account of any labor or material furnished.

(d) Pay to the Department of Revenue all sums withheld from employees pursuant
to ORS 316.167.

If AGENCY fails, neglects, or refuses to make prompt payment of any claim for labor
or services furnished to AGENCY or a subcentractor by any person in connection
with this contract as such claim becomes due, the proper officer representing
Clackamas County may pay such claim to the person furnishing the labor or services
and charge the amount of the payment against funds due or to become due
AGENCY by reason of this agreement.

No person shall be employed for more than ten {10) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency or
where the public policy absolutely requires it, and in such cases, except in cases of
contracts for personal services as defined in ORS 279A.055, the employee shall be
paid at least time and one-half pay: (a) for all overtime in excess of eight (8) hours a
day or 40 hours in any one week when the work week is five consecutive days,
Monday through Friday; or for all overtime in excess of 10 hours in any one day or 40
hours in any one week when the work week is four consecutive days, Monday
through Friday; and (b) for all work performed on Saturday and on any legal holiday
specified in ORS 279B8.020.

n the case of contracts for personal services as defined in ORS 279A.055,
employees shali be paid at least time and a half for ali overtime worked in excess of
40 hours in any one week, except for individuals who are excluded under ORS
653.010 to 653.261 or under 29 USC Section 201 to 209 from receiving overtime.

AGENCY shall promptly, as due, make payment to any person or partnership,
association or corporation furnishing medical, surgical and hospital care or other
needed care and attention incident to sickness and injury, to the employees of
AGENCY, of all sums which AGENCY collected or deducted from the wages of its
employees pursuant to any law, contract or agreement for the purpose of providing or
paying for such services.

Agency, if it is an employer of one or more workers subject to workers’ compensation
coverage under QRS Chapter 656, shall qualify as an insured employer under ORS
656.017 or as an exempt employer under ORS 656.126. Agency shall maintain
employer liability insurance with limits of $500,000 each accident, $500,000 disease
each employee, and $500,000 each policy limit.

This contract is expressly subject to the debt limitation of Oregon counties set forth in
Article Xl, Section 10 of the Oregon Constitution, and is contingent upon funds being
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appropriated therefore. Any provisions herein which would conflict with law are
deemed inoperative to that extent.

F.  AGENCY shall comply with Section 504 of the Rehabilitation Act of 1973, and Title VI of
the Civil Rights Act of 1964.

"The contractor will not discriminate against any employee or applicant for
employment because of race, color, or national origin.”

"The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified.”

G. Future Support. The COUNTY makes no commitment of future support and assumes no
obligation for future support of the activity contracted herein except as set forth in this
contract.

H.  Ownership of Work Product. All work products of the AGENCY which resutt from this
contract are the exclusive property of the COUNTY.

I Integration. This confract contains the entire agreement between the COUNTY and the
AGENCY and supersedes all prior written or oral discussions or agreements.
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AGENCY SERVICE CONTRACT

This contract consists of three sections plus the following attachments which by this
reference are incorporated herein:

Exhibit 1 Scope of Work, Performance Standards, and Work Plan
Exhibit 2 Reporting Requirements

Exhibit 3 Budget
AGENCY CLACKAMAS COUNTY
Commissioner Charlotte Lehan, Chair
}’/7 \ Commissioner Jim Bernard
. - {/ A e Commissioner Jamie Damon
By L Commissioner Ann Lininger
Commissioner Paul Savas

MelissaErbaum Signing on Behalf of the Board:

Title
— —_ Cindy Becker, Director
oS 2ONS Health, Housing and Human Services
Date
Street Address Date
OreewnCdy RONAT  —
City/Zip_) J : ,
T _ . Rodrey A. Cook, Director
S A > I3l Children, Youth & Families Division
Phone Number
~ o o lo-(o—12-
42 - OACoUY — ‘

TIN, FIN or S.5.#
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EXHIBIT 1
SCOPE OF WORK AND PERFORMANCE STANDARDS

I AGENCY shall meet all performance outcomes as outlined in attached Work Plan.

. Performance Standards:

1.

Community Based, Holistic Approach

» AGENCY programs and services shall be community-focused, incorporating the
greatest level of input from multiple stakeholders, including clients, families, and other
agencies.

e« AGENCY programs and services shall have ongoing community investment and
involvement.

Family-Centered Programs

e AGENCY programs and services shall involve families in all aspects, recognizing that
they are the most important teachers, caregivers, and role models for their children.

» AGENCY programs and services shall support and strengthen families in providing the
foundation for the physical, social, emotional, and intellectual development for their
children.

Establish/Maintain Effective Partnerships

» AGENCY, in order to enable data iinkages, information sharing, and ongoing
collaboration between partners to most effectively meet and address needs, shall
ensure that appropriate staff attend CYF contractor's meetings, and training sessions,
and participate in other activities as required by COUNTY.

e AGENCY shall develop and promote continuous communications with similar
organizations.

Utilize a Balanced SWOT (Strengths, Weaknesses, Opportunities, Threats)

Approach

e AGENCY programs and services shall address both the risks/deficiencies, challenges
and the strengths/assets/opportunities in their communities.

Implement Research Based Accountability

» AGENCY, in order to ensure programs and services are based on research-based,
proven practices, shall complete and submit the Best Practices Assessment as
required by CYF. In areas where proven practices are not available, AGENCY is
encouraged to develop innovative strategies based on research principles.

* AGENCY programs and services shall include research-hased measurements of
success to enable tracking of effectiveness toward meeting planned outcomes. These
data shall be monitored by CYF on the Quarterly Work Plan. Quarterly Work Plans are
to be submitied on or before date due.

1st Quarter, Jul 1 — Sep 30: due on Oct 17, 2012
2nd Quarter, Oct 1 — Dec 31: due on Jan 16, 2013
3rd Quarter, Jan 1 — Mar 31: due on Apr 16, 2013
4th Quarter, Apr 1 — Jun 30: due on Jul 16, 2013

Reflect and Incorporate Diversity

s AGENCY, in order to provide programs and services that meet the needs of diverse
cultures and people with disabilities, shall complete and submit the Cultural
Competency Assessment and Action Plan as required by CYF.
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CILACKAMAS COUNTY Direcior

June 21, 2011

Board of Commissioners,
Clackamas County

Members of the Board:

Approval of an Agency Services Contract with Compass Group USA, Inc. d.b.a.
Bateman for Food Service for Five Clackamas County
Older Americans Act Nutrition Program Meal Sites

The Social Services Division of the Health, Housing, & Human Services Department requests the
approval of an Agency Services Contract with Compass Group USA, Inc.; d.b.a. Bateman, to provide
food service to five Older Americans Act (OAA) nutrition program meal sites. This is the fourth year of
a contract with Bateman; the successful applicant of the procurement process held in December

2008.

This contract provides food service at five OAA funded meal sites in Clackamas County for persons
age 60 and over. The sites are |located in Estacada, Gladstone, Oregon City, Molalla, and Sandy.
Meal site staff and volunteers serve meals on-site, or deliver them to people who are home-bound.
The goal of the program is to help residents meet their nutritional and social needs by connecting
them with available services. This helps them to live independent and interactive lives.

Total amount of the contract is $322,839 for up to 99,000 meals. This contract is in the format
approved by County Counsel as part of the H3S contract standardization project. No County General
Fund dollars are involved. The contract begins July 1, 2012 and continues through June 30, 2013.

Recommendation

We recommend the approval of this contract and that Cindy Becker be authorized to sign on behalf of
the Board of County Commissioners.

Respe ly submitted,
Q 1 AV(7

Cindy Becker
Director

For information on this issue or copies of attachments
Please contact Brenda Durbin, # 503-655-8641

Healthy Famifies. Strong Communities.
2081 Kaen Rnad #7220 Orecnn City (IR Q7048 - Phone: RNVA-ARN-BAD7 - Faw. BN3-GSR-RA77 » www rlarkamas s
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AGENCY SERVICE CONTRACT

This contract is between Clackamas County acting by and through the Health, Housing,
& Human Services department, Social Services Division, hereinafter called "COUNTY "

and Compass Group USA, inc., dba Bateman, hereinafter called “AGENCY."
I. SCOPE OF SERVICES

A. AGENCY agrees to accomplish the following work under this contract:

Food Service - produce and bulk deliver meals to 5 Senior Nutrition Program
meal sites in Clackamas County (Estacada, Gladstone, Molalla, Oregon City, and
Sandy). Each meal must contain at least one-third of the Recommended Dietary
Allowance (RDA) as established by the Food and Nutrition Board, National
Research Council - National Academy of Science.

A unit is one meal ordered and delivered from the central kitchen.

Scope of Work, Performance Standards and Guidelines for Service is Exhibit 1,
attached hereto.

B. Services required under the terms of this agreement shall commence_July 1,
2012. This agreement shall terminate June 30, 2013. This contract is the result
of the formal proposal process conducted December 2008. This is the third
renewal under this process.

Il. COMPENSATION AND RECORDS

A. Compensation. County shall compensate the Agency for satisfactorily
performing the services identified in Section | on a fixed unit rate reimbursement
basis, as described in Exhibit 3, "Budget and Units of Service," attached hereto.
The maximum net compensation is $322.839.

B. Method of Payment. To receive payment, the Agency shall submit monthly
billings and accompanying back-up reports by the 10th business day of the
month following the billing period, as described in Exhibit 2. The billings and
back-up reports will be on forms provided or approved by County. The billings
are for:

1. Number of meals ordered by and delivered from kitchen to each of the sites.

2. Consumables or other supplies that meal sites purchase from Agency will be
paid for by individual sites.

3. Withholding of Contract Payments: Notwithstanding any other payment
provision of this agreement, should the Agency fail to submit required reports
when due, or submit reports which appear patently inaccurate or inadequate




C.

on their face, or fail to perform or document the performance of contracted
services, the County shall immediately withhold payments hereunder. Such
withholding of payment for causes may continue until the Agency submits
required reports, performs required services, or establishes the County's
satisfaction that such failure arose out of causes beyond the control, and
without the fault or negligence, of the Agency

Record and Fiscal Control System. Ali payroll and financial records pertaining in
whole or in part to this contract shall be clearly identified and readily accessible.
Such records and documents should be retained for a period of three (3) years
after receipt of final payment under this contract and all other pending matters
are closed.

Access to Records. The County, the State of Oregon and the Federal
Government, and their duly authorized representatives shall have access to the
books, documents, papers, and records of the Agency which are directly
pertinent to this contract for the purpose of making audits, examinations,
excerpts, and transcripts.

If an audit discloses that payments to the Agency were in excess of the amount
to which the Agency was entitled, then the Agency shall repay the amount of the
excess to the County.

I1l. MANNER OF PERFORMANCE

A.

Compliance with Applicable Laws and Regulations. The Agency shall comply
with all federal, state, and local laws and ordinances applicable to the work to be
done under this contract.

When a requirement is listed both in the main boilerplate of the contract and in an
Exhibit, the Exhibit shall take precedence.

Special Federal Requirements:  Older Americans Act of 1965, as amended in
2006. Common rule restricts lobbying (Volume 56, NO38 of Fed. Register, Feb.
1990).

Agency shall not enter into any subcontracts for any of the work scheduled under
this contract without obtaining prior written approval from the County. Agency
shall submit copies of final subcontracts to County for approval before disbursing
any County funds to subcontractors to provide services under this contract.

Agency may only assign this contract to a parent or affiliated company without
prior written approval of County {which shall be attached to the original contract)
and subject to such conditions and provisions as County may deem necessary.
No such approval by County of any assignment shall be deemed in any event or




in any manner to provide for the incurrence of any obligation of County in
addition to the fotal agreed upon price.

D. Agency certifies that it is an independent contractor and not an employee or
agent of the County, State, or Federal Government. Responsibility for all taxes,
assessments, and any other charges imposed upon employers shall be the sole
responsibility of the Agency.

E. Confidentiality. All information as to personal facts and circumstances about
clients obtained by the Agency shall be treated as privileged communications,
shall be held confidential, and shall not be divulged without the written consent of
the client, his or her attorney, the responsible parent of a miner child, or his or
her guardian except as required by other terms of this contract. Nothing prohibits
the disclosure of information in summaries, statistical, or other form which does
not identify particular individuals.

The use or disclosure of information concerning clients shall be limited to
persons directly connected with the administration of this contract.
Confidentiality policies shall be applied to all requests from outside sources. The
ADS, the Division, the Agency and subcontractor, if there is one, will share
information as necessary to effectively serve mutual clients.

IVV. GENERAL CONDITIONS

A. indemnity. The AGENCY agrees to indemnify, save harmless and defend the
COUNTY, its officers, commissioners, and employees from and against all claims
and actions, and all expenses incidental to the investigation and defense thereof,
arising out of or based upon damage or injuries to persons or property caused by
the negligent acts or omissions of the AGENCY or the AGENCY’s employees.

B. Insurance.

1. Commercial General Liability
[X] Required by COUNTY [ 1 Notrequired by COUNTY

Agency shall obtain, at Agency’s expense, and keep in effect during the term
of this contract, Commercial General Liability Insurance covering bodily injury
and property damage on an “occurrence” form in the amount of not less than
$1,000,000 per occurrence/$2,000,000 general aggregate for the protection
of the County, its officers, commissioners and employees. This coverage
shall include Contractual Liability insurance for the indemnity provided under
this contract. The County, at its option, may require a complete copy of the
above policy.




. Commercial Automobile Liability
[X] Required by COUNTY [ 1 Notrequired by COUNTY

Agency shall also obtain, at Agency’s expense, and keep in effect during the
term of the contract, “Symbol 1* Commercial Automobile Liability coverage
including coverage for all owned, hired, and non-owned vehicles. The
combined single limit per occurrence shall not be less than $1,000,000. The
County, at its option, may require a complete copy of the above policy.

. Additional Insurance Provisions The insurance, other than Professional
Liability, Workers’ Compensation, and Personal Automobile Liability
insurance, shall include “Clackamas County, its agents, officers, and
employees” as an additional insured.

Such insurance shall provide sixty (60) day written notice to the County in the
event of a cancelation or material change and include a statement that no act
on the part of the insured shall affect the coverage afforded to the County
under this insurance. This policy(s) shall be primary insurance as respects to
the County. Any insurance or self-insurance maintained by the County shall
be excess and shall not contribute to it.

. Notice of Cancellation. There shall be no cancellation, material change,
exhaustion of aggregate limits or intent not to renew insurance coverage
without 60 days written notice to the Clackamas County Purchasing Division.
Any failure to comply with this provision will not affect the insurance coverage
provided to the County. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

. Insurance Carrier Rating. Coverages provided by the Agency must be
underwritten by an insurance company deemed reascnably acceptable by the
County. Insurance coverage shall be provided by companies admitted to do
business in Oregon or, in the alternative, rated A- or better by Best's
Insurance Rating. The County reserves the right to reject all or any insurance
carrier(s) with an unacceptable financial rating.

. Certificates of Insurance. As evidence of the insurance coverage required by
this contract, the Agency shall furnish a Certificate of insurance to Clackamas
County. No contract shall be affected until the required certificates have been
received, approved and accepted by the County. A renewal certificate will be
sent to the Clackamas County Purchasing Division 10 days prior to coverage

expiration.

. Independent Contractor Status. The service or services to be rendered under
this contract are those of an independent contractor. Agency is not an officer,
employee or agent of the County as those terms are used in ORS 30.265.




8. Primary Coverage Clarification. Agency’s coverage will be primary in the
event of a loss that is the obligation of Agency’s to indemnify pursuant to this
Contract.

9. Cross-Liability Clause. A cross-liability clause or separation of insured’s
condition will be included in all commercial general liability, professional
liability, and errors and omissions policies required by this contract.

C. Amendments. The terms of this contract shall not be waived, altered, modified,
supplemented or amended, in any manner whatsoever, except by written
instrument signed by Agency and County.

Madification of the contract shall be mandatory under the following
circumstances:

1. A significant change, as determined by County, in programs content or scope
of work as described in the contract or RFP for awarding of this contract.

2. A change in any of the General or Special Provisions.

D. Termination. This contract may be terminated by mutual consent of both parties,
or by either party, upon 30 days’ notice, in writing or delivered by certified mail or
in person.

The County may terminate this contract effective upon delivery of written notice
_ to the Agency, or at such later date as may be established by the County, under
‘ any of the following conditions:

1. If County funding from federal, state, or other sources is not obtained and
continued at levels sufficient to allow for purchase of the indicated quantity of
services. The contract may be modified to accommodate a reduction in
funds.

2. If federal or state regulations or guidelines are modified, changed, or
interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this contract or are no longer ¢ligible for the
funding authorized by this contract.

3. If any license or certificate required by faw or regulation to be held by the
Agency to provide the services required by this contract is for any reason
denied, revoked, or not renewed.

4. If Agency fails to provide services or reports as specified by the County in this
contract.

5. If Agency fails to comply with any requirements in this contract.




Contract parties hereto shall not be held responsible for delay or failure to
perform hereunder when such delay or failure is due to fire, epidemic, strikes,
disasters, hazardous weather conditions, public enemy, legal acts or public
authorities, or delays or defaults caused by public carriers, which cannot
reasonable be forecast or provided against.

Any such termination of this contract shall be without prejudice to any obligations
or liabilities of either party already accrued prior to such termination.

. Oregon Public Contracting Provisions and Constitutional Limitations. Pursuant to
the requirements of ORS 279B.020 and 279B.220 through 279B.335 and Article
Xl, Section 10, of the Oregon Constitution, the following terms and conditions are
made a part of this contract:

1. Agency shall:

(a) Make payments promptly, as due, to all persons supplying to Agency
labor or materials for the prosecution of the work provided for in this
contract.

(b) Pay all contributions or amounts due the Industrial Accident Fund from
such Agency or subcontractor incurred in the performance of this
agreement.

(c) Not permit any lien or claim to be filed or prosecuted against the County
on account of any labor or material furnished.

(d) Pay to the Department of Revenue all sums withheld from employees
pursuant to ORS 3186.167.

2. If Agency fails, neglects, or refuses to make prompt payment of any claim for
labor or services furnished to Agency or a subcontractor by any person in
connection with this contract as such claim becomes due, the proper officer
representing Clackamas County may pay such claim to the person furnishing
the labor or services and charge the amount of the payment against funds
due or to become due Agency by reason of this agreement.

3. No person shali be employed for more than ten (10) hours in any one day, or
more than forty (40) hours in any one week, except in cases of necessity,
emergency or where the public policy absclutely requires it, and in such
cases, except in cases of contracts for personal services as defined in ORS
279A.055, the employee shall be paid at least time and one-half pay: (a) for
all overtime in excess of eight (8) hours a day or 40 hours in any one week
when the work week is five consecutive days, Monday through Friday; or for
all overtime in excess of 10 hours in any one day or 40 hours in any one week




when the work week is four consecutive days, Monday through Friday; and
(b) for alf work performed on Saturday and on any legal holiday specified in
ORS 279B.020.

In the case of contracts for personal services as described in ORS 279A.055,
employees shall be paid at least time and one-half for all overtime worked in
excess of 40 hours in any one week, except for individuals who are excluded
under ORS 653.010 to 653.261 or under 29 USC Section 201 to 209 from
receiving overtime.

4. Agency shall promptly, as due, make payment to any person or partnership,
association or corporation furnishing medical, surgical and hospital care
services or other needed care and attention incident to sickness and injury to
the employees of Agency, of all sums which Agency agrees to pay for the
services and all moneys and sums that Agency collected or deducted from
the wages of its employees under any law, contract or agreement for the
purpose of providing or paying for the services.

5. Agency, if it is an employer of one or more workers subject to workers’
compensation coverage under ORS Chapter 656, shall qualify as an insured
employer under ORS 656.017 or as an exempt employer under ORS
656.126. Agency shall maintain employer liability insurance with limits of
$500,000C each accident, $500,000 disease each employee, and $500,000
each policy limit.

6. This contract is expressly subject to the debt limitation of Oregon counties set
forth in Article XI, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provisiocns herein which would
conflict with law are deemed inoperative to that extent.

F. Contract Personnel. Agency shall have, or secure, all personnel required in
performing the work and services under this contract. Further, Agency
specifically agrees that its agents or employees shail possess the experience,
knowledge, and skills to qualify them individually for the particular duties they
perform.

1. Agency shall maintain a documented system of personnel policies and
procedures that shall include, but not be limited to, an orderly system for
hiring, dismissal, promotion, layoff, salary increase, fringe benefits, vacation,
salary classification plan, affirmative action and other related personnel
practices. A copy of the policies and procedures shall be made available to
County upon request.

2. Agency shall assure that safe and healthy working conditions exist at all
worksites in compliance with the Oregon Safe Employment Act and rules
promulgated there under.




3. Agency's employees, volunteers or agents performing under this contract are
not deemed to be employees of County in any manner whatsoever.
Employees of Agency shall not be entitied to any other benefits except those
provided by Agency. Agency is solely and entirely responsible for its acts and
acts of its agents, employees or volunteers.

4. Agency shall maintain the following minimum standards with regard to wages
and benefits for all employees:

a. Ali employees shall receive wages and benefits which are equal to the
wages and benefits required by applicable state and federal laws.

b. Agency shall provide personnel administration based on merit principles
and methods governing the appointment, promotion, transfer, layoff,
removal and discipline of its employees, and other aspects of
employment. All appointments and promotions shall be made on the
basis of merit and fitness, as determined by a valid, reliable, competitive
process.

G. Participant Rights

1. Client Confidentiality. All information as to personal facts and circumstances
about clients obtained by the Agency shall be treated as privileged
communications, shall be held confidential, and shall not be divulged without
the written consent of the client, his or her attorney, the responsible parent of
a minor child, or his or her guardian except as required by other terms of this
contract. Nothing prohibits the disclosure of information in summaries,
statistical, or other form which does not identify particular individuals.

The use or disclosure of information concerning clients shall be limited to
persons directly connected with the administration of this contract.
Confidentiality policies shall be applied to all requests from outside sources.
The ADS, the Division, the Agency and subcontractor, if there is one, will
share information as necessary to effectively serve mutual clients.

2. Grievance. Agency shall comply with County Client Grievance Procedure as
follows:

Any person with a complaint regarding services delivered under this contract
shall report it to the meal site manager who will get full details. The meal site
manager shall notify Agency and County of the nature of the complaint.
Agency shall either take prompt, appropriate, corrective action or shall
promptly provide County with a factual explanation of the situation and
potential solutions for resolution. County shall mediate all disputes as




necessary and shall notify the complainant of the response or corrective
action resolving the complaint.

3. Discrimination Prohibited. It shall be a policy of the Agency that it shall not
discriminate in admission, accessibility, treatment or employment in its
programs, activities and facilities on the basis of race, creed, color, sex, age,
ancestry, national origin, religion or disability. Agency, and any party with
which it enters into formal agreements, will comply with all requirements
imposed by and pursuant to the regulations of Title VI of the Civil Rights Act
of 1964, as amended, and Section 504 of the Rehabilitation Act of 1973.

H. Future Support. The County makes no commitment of future support and
assumes no obligation for future support of the activity contracted herein except
as set forth in this contract.




I Integration. This contract contains the entire agreement between the County and
the Agency and supersedes all prior written or oral discussions or agreements.
This contract consists of four sections plus the following attachments which by
this reference are incorporated herein:

Exhibit 1 Scope of Work and Performance Standards and Guidelines
Exhibit 2 Reporting Requirements

Exhibit 3 Budget and Units of Service

Exhibit 4 AGENCY Information

V. SIGNATURES

AGENCY CLACKAMAS COUNTY
Compass Group USA, Inc., dba Chairperson: Charlotte Lehan
BATEMAN Commissioner: Jim Bernard

Commissioner: Jamie Damon
Commissioner:  Ann Lininger
Commissioner: Paul Savas

By t Signing on Behalf of the Board
Magi Brettler '
Name

Regional Vice President - Bateman Cindy Becker, Director _
Title Health, Housing, & Human Services

bl

Date Date

3110 West Pinhook Rd., #201
Street Address

Lafayette, LA 70508
City/Zip |

(337) 583-0433 (337) 593-0434
Phone Number Fax

58-1874931
Tax ID Number

190




Exhibhit 1
Scope of Work and Performance
Standards and Guidelines for Service

. PURPOSE OF THE SERVICES

The purpose of this contract is the cooperation of both parties in providing the Older
Americans Act funded Food Service for people in Clackamas County age 60 and
older. The goal in providing these services is to assist with maintaining the above
people in their own homes as long as practically possible.

. DESCRIPTION OF SERVICES

FOOD SERVICE - produce and bulk deliver meals to 5 Senior Nutrition Program
meal sites in Clackamas County (Estacada, Gladstone, Molalla, Oregon City, and
Sandy). Each meal must contain at least 1/3 of the Dietary Reference Intakes (DRI)
as established by the Food and Nutrition Board, National Research Council -
National Academy of Science, for Male 70+ or Female 70+, whichever is greater.
The newer DRIs include Recommended Dietary Allowances (RDA) for older adults.

. PERFORMANCE STANDARDS

FOOD SERVICES

Objective: a. To produce and deliver contracted number of meals to specified
COUNTY sites throughout the contract period.

Elements:

1. Agency submits each month's menu to County by the first day of the
preceding month. Menus must meet the following standards:

a. Each meal must contain at least 1/3 of the Dietary Reference Intakes
(DRI) as established by the Food and Nutrition Board, National Research
Council - National Academy of Science, for Male 70+ or Female 70+,
whichever is greater; and meet the Dietary Guidelines for Americans as
issued January, 2010. (Milk is part of Site Management.) The use of
computerized nutrient analysis software to assure meals are in
compliance with nutritional requirements is strongly encouraged.

b. The cycle for the cycle menu system must be at least nine weeks long.

¢. A Registered Dietitian (RD) must review and sign the menus to certify that
they meet the one-third DRI. They should also incorporate the whole
grains, fruits, vegetables and low-fat dairy products that meet the updated
2010 Dietary Guidelines for Americans.

11




ﬁeaﬁh, Housing

& Human Services 5 @ @ {P W Cindy Becker
Director

June 21, 2012

Board of Commissioners,
Clackamas County

Members of the Board:

Approval of the Agency Services Amendment #3 with the
Friends of Estacada Community Center to provide Social Services

for Clackamas County Residents

The Social Services Division of the Health, Housing & Human Services Department (H38) requests
the approval of an Intergovernmental Agreement Amendment #3 with the Friends of Estacada
Community Center to provide social services to Clackamas County residents age 60 and over. This is
a budget adjustment. This amendment provides funding for services during FY12{13 and changes the

service dates for this funding to July 1, 2012 through June 30, 2013.

The geal in providing these services is to assist older residents in meeting their individual needs by
linking them with County resources.

This amendment increases the contract amount by $67,492: fo a total of $150,933. This agreement is
in the format approved by County Counsel as part of the H3S contract standardization project. No
County General Fund dollars are involved. The agreement begins July 1, 2011 and continues through

June 30, 2013.
Recommendation

We recommend the approval of this amendment and that Cindy Becker be authorized to sign on
behalf of the Board of County Commissioners.

Respectfully submitted,

fes

Cindy Becker
Director

For information on this issue or copies of attachme nts
Please contact Brenda Durbin, # 503-855-8641

Healthy Families. Strong Communities.
2051 Karn Road #7220 Oreonn Cirvy OR Q7048 » Phane: SNR.GRO-KAQT » Fav: EN2-GER-RATT = whw clarkamas e



All other terms and conditions of the ariginal contract remain in full force and effect.

IN WITNESS HEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers.

AGENCY CLACKAMAS COUNTY

CITY OF WILSONVILLE Commissioner Charlotte Lehan, Chair
WILSONVILLE SENIOR CENTER Commissioner Jim Bernard

= Commissioner Jamie Damon

/ Commissioner Ann Lininger

By Bryan Cosgrove Commissioner Paul Savas
City Manager
(Lpgne £, 242 Signing on Behalf of the Board

Datg

30000 SW Town Center Loop E
Street Address

Wilsonville, OR 97070 Cindy Becker, Director
City/Zip Health, Housing & Human Services

(503) 682-1011 (503) 662-9062
Phone Fax Date

93-0580494
Tax ID Number |
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Health, Housing t
o

& Human Services | @ @ Cindy Becker
CLACKAMAS COUNTY . @Y? Director

June 21, 2012

Board of Commissioners,
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement Amendment #2 with the
City of Gladstone/Gladstone Senior Center to Provide Social Services for
Clackamas County Residents age 60 and Over

The Social Services Division of the Health, Housing, and Human Services requests the approval of
Amendment #2 to the Intergovernmental Agreement with the City of Gladstone Senior Center to
provide social services to Clackamas County residents age 60 and over. This is a budget adjustment.
This amendment provides funding for services during FY12/13 and changes the service dates for this

funding to July 1, 2012 through June 30, 2013.

This agreement provides services funded by Older Americans Act in the Gladstone area. The
services provided include congregate and home delivered meals, health promotion activities,
transportation, and information and referrai activities. These services link residents with resources to
meet their individual needs. This enables them to remain independent and interactive in the

community.

This amendment increases the contract amount by $42,544; to a total of $82,666. This agreement is
in the format approved by County Counsel as part of the H3S contract standardization project. No
County General Fund dollars are involved. The agreement begins July 1, 2011 and continues through

June 30, 2013

. Recommendation

We recommend the approval of this amendment and that Cindy Becker be authorized to sign on
behalf of the Board of County Commissioners.

Respectfully submitted,

fo

For information on this issue or copies of attachments
Please contact Brenda Durbin, # 503-655-8641

Cindy Becker
Director

Healthy Families. Strong Communities.
20581 Kaen Raad #7220 Oraocnn Clitv OR Q704AR » Phone: BOR-ARN-RA0DT « Fay. BNA-ARKR-RATT « www rlarkamas 118




Contract Amendment
Health, Housing and Human Services

DHS Contract Number: SSD-248-11/12 Board Order Number: 070711-A1

Division: Sccial Services Amendment Number 2

Contractor: City of Gladstone/Gladstone Senior Center

Amendment Requested By: _Brenda Durbin, CCSS Director

Changes: (X) Contract Budget & Termination Date
Justification for Amendment:

This is a budget adjustment adding FY 12/13 funding and extending the termination date to
June 30 2013 . This results in a net increase to the contract budget of $42,544.

. AMEND: SCOPE OF SERVICES

D. Services required under the terms of this agreement shall commence_July 1, 2011.
This agreement shall terminate June 30, 2012

TO READ:

D. Services required under the terms of this agreement shall commence _July 1, 2012.
This agreement shall terminate_June 30, 2013

Il. AMEND: COMPENSATION AND RECORDS

Compensation. County shall compensate the Agency for satisfactorily performing the services
identified in Section | on a fixed unit rate reimbursement basis as described in Exhibit 3 - Budget
and Units of Service - attached hereto. The maximum compensation allowed under this contract
is $14,242 in Older Americans Act 111-B funds, $511 in Older Americans Act IlI-C funds, $1,365 in
Older Americans Act lll-D funds, $15,659 in SPD Medicaid funds for Medicaid client Home
Delivered meals, ${1,369) in NSIP funds, $9,432 in Ride Connection funds, $259 in Tri-Met funds
for waivered non-medical match, and $441 of Medicaid funds for Medicaid client non-medical
transportation services, for a total net compensation of $40,540.

TO READ:

A. Compensation. County shall compensate the Agency for satisfactorily performing the services
identified in Section | on a fixed unit rate reimbursement basis as described in Exhibit 3 - Budget
and Units of Service - attached hereto. The maximum compensation allowed under this contract
is $14.242 in Oider Americans Act I1I-B funds, $694 in Older Americans Act IlI-C funds, $1,365 in
Older Americans Act !11-D funds, $14.,586 in SPD Medicaid funds for Medicaid client Home
Delivered meals, $(1,275) in NSIP funds, $9.432 in Ride Connection funds, $1,297 in Tri-Met
funds for waivered non-medical match, and $2,203 of Medicaid funds for Medicaid client non-
medical transportation services, for a total net compensation of $42,544.

AMEND: Page 2 - Unit Cost Schedule

TO READ: Page 3 — Unit Cost Schedule
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| All other terms and conditions of the original contract remain in full force and effect.

IN WITNESS HEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers.

AGENCY CLACKAMAS COUNTY

CITY OF GLADSTONE Commissioner Charlotte Lehan, Chair
GLADSTONE SENIOR CENTER Commissioner Jim Bernard -
/%% Commissioner Jamie Damon
Commissioner Ann Lininger
By Pete Boyte Commissioner Paul Savas
City Admlnlstrator
LSS Signing on Behalf of the Board
Date
1050 Portland Avenue
Street Address
Gladstone, OR 87027 Cindy Becker, Director
City/Zip Health, Housing & Human Services
{603) 855-7701 (503) 650-4840
Phone Fax Date
93-6002170

Tax ID Number




g%&%hg%%%?cgesé @ @ @ W Cindy Becker

CLACKAMAS COUNTY Director

June 21, 2012

Beard of Commissioners,
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement Amendment #3 with North
Clackamas Parks and Recreation District/Milwaukie Center to Provide
Social Services for Clackamas County Residents age 60 and over

The Social Services Division of the Health, Housing, &Human Services Department requests the
approval of Amendment #3 to the Intergovernmental Agreement with the North Clackamas Parks and
Recreation District/Milwaukie Center to provide social services for Clackamas County residents age
80 and over. This is a budget adjustment. This amendment provides funding for services during
FY12/13 and changes the service dates for this funding to July 1, 2012 through June 30, 2013.

The services provided include congregate and home delivered meals, health promotion activities,
transportation, and information and referral activities. These services link residents with resources to
meet their individual needs. This helps them to remain independent and interactive in the community

as long as possible.

This amendment increases the agreement amount by $407,005; to a total of $834,118. This
agreement is in the format approved by County Counsel as part of the H3S contract standardization
project. No County General Fund dollars are involved. The agreement begins July 1, 2011 and

continues through June 30, 2013.

Recommendation

We recommend the approval of this amendment and that Cindy Becker be authorized to sign on
hehalf of the Board of County Commissioners.

Respegc submitted,

e

Cindy Becker
Director

For informaticn on this issue or copies of attachments
Please contact Brenda Durbin, # 503-655-8641

Healthy Families. Strong Communities.
7081 Kaen Rnad #7230 Orecon Cihey OR O7NAS « Phokes ROL-ARO-RAOT « Fav: RO-ARR-RATT » wnaw rlackamas s




Contract Amendment
Health, Housing and Human Services

DHS Contract Number §SD-29-11/12 Board Agenda Number _070711-A3

Division Social Services Amendment Number 2

Contractor North Clackamas Parks and Recreation District — Milwaukie Center

Amendment Requested By _Brenda Durbin, CCSS Director

Changes: {X) Contract Budget & Termination Date

Justification for Amendment:

This is a budget adjustment adding FY 12/13 funding and extending the termination date to
June 30 2013. This results in a net increase to the contract budget of $407,005.

I. AMEND: SCOPE OF SERVICES

D. Services required under the terms of this agreement shall commence_July 1. 2011.
This agreement shall terminate_June 30, 2012

TO READ:

D. Services required under the terms of this agreement shall commence_July 1, 2012,
This agreement shall terminate_June 30, 2013

I. AMEND: COMPENSATION AND RECORDS

A. Compensation. County shall compensate the Agency for satisfactorily performing the services
identified in Section | on a fixed unit rate reimbursement basis as described in Exhibit 5 - Budget
and Units of Service - attached hereto. The maximum compensation allowed under this contract
is $55,912 in Older Americans Act [1i-B funds, $124,020 in Older Americans Act IlI-C funds,
$2.418 in Older Americans Act {lI-D funds, $7,500 in Older Americans Act llI-E funds, $114.480 in
SPD Medicaid funds for Medicaid client Home Delivered meals, $38,025 in NSIP funds, $27,926
in Ride Connection funds, $8,818 in Tri-Met funds for waivered non-medical match; $28,395 of
Special Transportation Formula funds, $14,982 of Medicaid funds for Medicaid client non-medical
transportation service and $975 in LIEAP funds for a total net compensation of $423,451.

TO READ:

A. Compensation. County shall compensate the Agency for satisfactorily performing the services
identified in Section | on a fixed unit rate reimbursement basis as described in Exhibit & - Budget
and Units of Service - attached hereto. The maximum compensation allowed under this contract
is $55,912 in Older Americans Act l1I-B funds, $124,355 in Older Americans Act [lI-C funds,
$2.418 in Older Americans Act IlI-D funds, $7,500 in Older Americans Act lII-E funds, $95,400 in
SPD Medicaid funds for Medicaid client Home Delivered meals, $37.485 in NSIP funds, $27,926
in Ride Connection funds, $8,818 in Tri-Met funds for waivered non-medical match; $31,234 of
Special Transportation Formula funds, $14.882 of Medicaid funds for Medicaid client non-medical

transportation service and $975 in LIEAP funds for a total net compensation of $407,005.
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- AMEND: Page 2 - Unit Cost Schedule

TO READ: Page 3 — Unit Cost Schedule

All other terms and conditions of the original contract remain in full force and effect.

IN WITNESS HEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers.

GOVERNMENTAL UNIT CLACKAMAS COUNTY
North Clackamas Parks and Recreation Commissioner Charlotte Lehan, Chair
District Commissioner Jim Bernard, Vice Chair

Commissioner Jamie Damon
Commissioner Ann Lininger

A\ﬂ ’ﬁzH" Commissioner Paul Savas
\ ‘

Gary BartR; Division Director

Signing on Behalf of the Board

£/4) 1

Date

Cindy Becker, Director
Health, Housing, & Human Services

Date




Hgalth, Housing A

& Human Services @ @ Cindy Becker
"CLACKAMAS COUNTY @W Director

June 21, 2012

Board of Commissioners,
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement Amendment #2 with
the City of Wilsonville/Wilsonville Community Center to provide

Social Services for Clackamas County Residents

The Social Services Division of the Health, Housing & Human Services Department (H3S) requests
the approval of Amendment #2 to the Intergovernmental Agreement with the City of
Wilsonville/Wilsonville Community Center to provide social services to Clackamas County residents
age 60 and over. This is a budget adjustment. This amendment provides funding for the provision of
services during FY12/13 and changes the service dates for this funding to July 1, 2012 through June
30, 2013

This agreement provides services funded by Older Americans Act in the Wilsonville area. The
services provided include congregate and home delivered meals, health promotion activities,
transportation, and information and referral activities. These services link residents with resources to
meet their individual needs. This enables them to remain independent and interactive in the

community.

This amendment increases the agreement amount by $51,603; to a total of $102,421. This
agreement is in the format approved by County Counsel as part of the H3S contract standardization
project. No County General Fund dollars are involved. The agreement begins July 1, 2011 and
continues through June 30, 2013.

Recommendation

We recommend the approval of this amendment and that Cindy Becker be authorized to sign on
behalf of the Board of County Commissioners,

Director

For information on this issue or copies of attachments
Please contact Brenda Durbin, # 503-655-8641

Healthy Families. Strong Communities.
2081 Kasn Roard #7239 Oraonn Citv OR Q7045 » Phane: BO3-ARN-RA07 « Fay. ROR-ARR.RATT » wanw rlackamas ns




Confract Amendment
Health, Housing and Human Services

DHS Contract Number: _SSD-16-11/12 Board Order Number: 061611-A4
Division: _Social Services . Amendment Number: _2
Contractor: City of Wilsonville / Wilsonville Community Center

Amendment Requested By: _Brenda Durbin, CCSS Director

Changes: (X) Contract Budget & Scope of Services

Justification for Amendment:

This is a budget adjustment adding FY 12/13 funding and extending the termination date to
June 30 2013. This results in a net increase to the contract budget of $51,603.

. AMEND: SCOPE OF SERVICES

D. Services required under the terms of this agreement shall commence_July 1, 2011.
This agreement shall terminate_June 30, 2012

TO READ:

D. Services required under the terms of this agreement shall commence July 1, 2012.
This agreement shall terminate_June 30, 2013

Il. AMEND: COMPENSATION AND RECORDS

A. Compensation. County shall compensate the Agency for satisfactorily performing the services
identified in Section | on a fixed unit rate reimbursement basis as described in Exhibit 3 -
Budget and Units of Service - attached hereto. The maximum compensation allowed under
this contract is $11,345 in Older Americans Act lII-B funds, $25,375 in Older Americans Act ll[-
C funds, $1,351 in Older Americans Act IlI-D funds, $5,247 in SPD Medicaid funds for
Medicaid client Home Delivered meals, $7.500 in NSIP funds, for a total net compensation of

$50,818.

TO READ:

A. Compensation. County shall compensate the Agency for satisfactorily performing the services
identified in Section | on a fixed unit rate reimbursement basis as described in Exhibit 3 -
Budget and Units of Service - attached hereto. The maximum compensation allowed under
this contract is $11,345 in Older Americans Act |lI-B funds, $25,628 in Older Americans Act -
C funds, $1,351 in Older Americans Act |I}-D funds, $5,246 in SPD Medicaid funds for
Medicaid client Home Delivered meals, $8,033 in NSiP funds, for a total net compensation of
$51.603.

AMEND: Page 2 - Unit Cost Schedule

TO READ: Page 3 — Unit Cost Schedule
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All other terms and conditions of the original contract remain in full force and effect.

IN WITNESS HEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers.

AGENCY CLACKAMAS COUNTY

CITY OF WILSONVILLE Commissioner Charlotte Lehan, Chair
WILSONVILLE SENIOR CENTER Commissioner Jim Bernard
Commissioner Jamie Damon
/ Commissioner Ann Lininger
By Bryan Cosgrove Commissioner Paul Savas
City Manager
a3 5, i o3 e Signing on Behalf of the Board

Datﬁ

30000 SW Town Center Loop E

Street Address

Wilsonville, OR 97070 Cindy Becker, Director

City/Zip Health, Housing & Human Services
(503} 682-1011 (503) 662-9062 7

Phone Fax Date

93-0580494

Tax ID Number




Heaith, Housing t
& Human Services L ** Cindy Becker

CLACKAMAS COUNTY Director

Board of Commissioners
Clackamas County

Members of the Board

Approval of a Contract for Sunnyside Health and Wellness Center Dental Clinic
Equipment with Patterson Dental ‘

The Clackamas County Community Health Division {CCCHD) of the Health, Housing and
Human Services Department (H3S) requests the approval of a contract with Patterson Dental.
Through this contract, CCCHD will purchase dental furnishings & equipment for the new
Sunnyside Health and Wellness Center Dental Clinic that will be opening in 2012.

Dental furniture and equipment for this contract are for seven operatories. This includes
cabinetry, dental furniture, and equipment for the seven operatories plus sterilization,
mechanical room and xray.

Patterson Dental was selected through a Request for Proposals (RFP) process. The RFP was
issued on May 9, 2012; responses were due May 24, 2012. At the time of closing, proposals
were received from Patterson Dental and Burkhart Dental. An evaluation committee reviewed
the proposals. Based upon the criteria contained in the RFP document, the proposal from
Patterson Dental was determined to be the one best meeting the needs of the County for this
project.

The total amount of this contract shall be $284,587. Funds for this project are budgeted in

Community Health FQHC for FY2012/2013. No General Funds are involved. County Counsel
has reviewed and approved this contract.

Recommendation

Staff respectful"ly recommends the Board approve the contract for Sunnyside Health and
Wellness Center Dental Clinic Equipment with Patterson Dental.

{4
r, Director,

Health, Housing and Human Services

For information on this issue or copies of attachments,
Please contact Jo Hobbs/H3S Office of Business Services at (503)655-8222.

. r
Placed on the BCC agenda of éiwr }‘i FO | 2 by the Purchasing Division

Healthy Families. Strong Commuriities.
2051 Kaen Road #239, Oregon City, OR 97045 « Phone: 503-650-5697 * Fax: 503-655-8677 * www.clackamas,us




LANE MILLER
MANAGER

CLACKAMAS

COUNTY PUrRcHASING DivisSION

Pusric SErvVICcEs BulLpING
2051 Kaen Roap | Orecon City, OR 97045

June 21, 2012

MEMORANDUM TO THE BOARD OF COUNTY
COMMISSIONERS

Please place on the Board Agenda of June 21, 2012, approval of a contract for Sunnyside Health
and Wellness Center Dental Equipment with Patterson Dental. This contract was requested by
Cindy Becker, Director, Health, Housing and Human Services.

Patterson Dentai was selected through a Request for Proposals {RFP} process. The RFP was
issued on May 9, 2012; responses were due May 24, 2012. At the time of closing, proposals
were received from Patterson Dental and Burkhart Dental. An evaluation committee reviewed
the proposals. Based upon the criteria contained in the RFP document, the proposal from
Patterson Dental was determined to be the one best meeting the needs of the County for this
project.

The total amount of this contract shall be $284,587. Funds for this project are budgeted in
Community Health FQHC for this project. No County General Funds are involved. No County
General Funds are involved in this project.

County Counsel has reviewed this contract.

RECOMMENDATICON:

Staff respectfully recommends approval of the contract for Sunnyside Heaith and Wellness
Center Dental Clinic Equipment with Patterson Dental.

Respectfully Submjtted, ’

2L

’T""

Gh l’:r‘
Tom Averett, CPPB 7
Buyer

p. 503.742.5444 | r. 503.742.5440 | WwwWW_ CLACKAMAS.US




Marc GONZALES

DIRECTOR

CLACKAMAS
COUNTY DEPARTMENT OF FINANCE
PuBric Services BurLbine
June 21, 2012 2051 Kaen Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Resolution for Clackamas County for a Supplemental Budget
(Less Than Ten Percent) for Fiscal Year 2011-2012

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate
additional expenditures to more accurately meet the changing requirements of the operating
departments. The attached Board Order reflects such changes requested by departments in
keeping with a legally accurate budget. These changes are in compliance with O.R.S. 294.480
(3) which allows for governing body approval of supplemental budget changes of less than ten
percent of qualifying expenditures in the fund(s) being adjusted. The required notice has been

published.

The County Fair Fund is recognizing fund balance and appropriating it in capital outlay for
additional restroom facilities construction.

The Resolution Services Fund is recognizing additional beginning fund balance due to
increased conciliation fees and delayed hiring and appropriating it in personnel services and
materials and services to support expansion of operations to include small claims mediation.

The Business and Economic Development Fund is recognizing fund balance and
appropriating it in materials and services for higher than anticipated professional services

rontracts.

revenues and appropriating it in
~nditures for city libraries.

v @ e AV LG R A LULIDUILNY 126 expenses.

B A A~ B RV . TR LU L

The Children, Youth and Families Fund is recognizing an interfund transfer from the
Community Health Fund and appropriating it in personnel services to help pay for increased
hours for the Hispanic Services Coordinator position.




The Community Health Fund is recognizing additional grant revenue for several programs and
appropriating the funds in personnel services, materials and services and contingency for
program costs.

The Cable Administration Fund is recognizing fund balance appropriating it in materials and
services and capital outlay for program costs and equipment.

The Telecommunication Services Fund is recognizing additional project revenue and
budgeting it in personnel services and materials and services for higher overtime, fringe benefits

and project equipment cost.

The effect of this Resolution Order is an increase in appropriations of $5,064,592 including new
revenues as detailed below:

Prior Year Revenue % 14,716.
Fund Balance 305,273.
Federal Operating Grants ' " 131.
State Operating Grants 3,023,922,
Local Government and Other Agencies 516,775.
Charge for Services 441 575.
Miscellaneous Revenue 657,200.
Interfund Transfer 15,000,

Total Recommended $ 5,064,592,

RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in
keeping with a legally accurate budget.

Sincerely,

iane D. Padilla
Budget Manager

For information on this issue or copies of attachments
please contact Diane Padilla at (503) 742-5425




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

REGARDING ADOPTION OF A

SUPPLEMENTAL BUDGET FOR ITEMS

L ESS THAN 10 PERCENT Resolution No.
QOF THE TOTAL QUALIFYING

EXPENDITURES AND MAKING

APPROPRIATIONS FOR FISCAL

YEAR 2011-12

WHEREAS, during the fiscal year changes iri appropriated expendifures may become
necessary and appropriations may need to be increased, decreased or transferred from one

appropriation category to another,

‘ WHEREAS, a supplemental budget for the period of July 1, 2011 through June 30, 2012,
inclusive, has been prepared, pubiished and submitted to the taxpayers as provided by statute;

WHEREAS; the funds being adjusted are:

. County Fair Fund
| . Resolution Services Fund

. Business and Economic Pevelopment Fund
‘ . Library Services Fund

. County Parks Fund
| . Sheriff Fund
| . District Attorney Fund

. Chiidren, Youth and Families Fund
‘ , . Community Health Fund

. Cabie Administration Fund

. Telecommunication Services Fund,

‘ BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294 480, the supplemental budget be adopted and
| appropriations established as shown in the attached Exhibit A which by this reference is made a
part of this Resolution.

ADOPTED this 21st day of June, 2012
By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)
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MARC GONZALES

DirecTOR

CLACKAMAS
COUNTY DEPARTMENT OF FINANCE
PuprLic SirvIcES BuiLping
June 14, 2012 2051 Kaen Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

|

|

| Resolution for Clackamas County for Budgeting of

| New Specific Purpose Revenue for Fiscai Year 2011-2012
|
|

Each fiscal year it is necessary to appropriate additional expenditures and allocate additional
sources of revenue to more accurately meet the changing requirements of the operating
departments of the County.

|

|

| The attached resolution refiects those changes that departments have requested which,

| pursuant to ORS 294,326, qualify as grants in trust for specific purposes in keeping with a
jegally accurate budget.

| The County School Fund is recognizing receipt of higher than anticipated revenue from US
Forest Service and increasing the materials and services appropriation to pass the additional
| funds through to county schools.

| The County Library Fund is recognizing an interagency transfer from the Library District and
‘ appropriating it in capital outlay for the Sunnyside Village Library construction project.

| The Sheriff Fund is recognizing grant revenue from Community Oriented Policing Services
and Urban Area Security Initiative and budgeting to purchase drug surveillance and other

authorized equipment.

| The Code Enforcement and Sustainability Fund is recognizing American Recovery and
| Reinvestment Act grant funding and appropriating it in materials and services and capital outlay
for program expenses.

The Clackamas Mental Health Organization Fund is recognizing recently awarded revenue
from the State of Oregon and appropriating it in materials and services for program expenses.

The Social Services Fund is recognizing grant funding from Oregon Housing and Community
Services, United Way and Senior Medicare Patrol and budgeting for client expenses and related
costs associated with these grants.

The Community Solutions for Clackamas County Fund is recognizing funding from
Northwest Natural Gas and the Depariment of Energy American Recovery and Reinvestment
Act and budgeting for program expenses. This fund is also transferring from personnel services
to materials and services for program administration costs.
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and budgeting for program expenses.

The Juvenile Fund is recognizing grant revenue from the Office of Sustainability, Workforce
Investment Act, Bureau of Land Management and Project Fresh Start and budgeting it in
personnel services and materials and services for program costs associated with these grants.

The Central Dispatch Fund is recognizing new Homeland Security grant money and budgeting
it in materials and services and capital outiay to purchase communication equipment.

The effect of this Board Order is an increase in appropriations of $6,495,992 including new

} The Community Health Fund is recognizing grant related adjustments in a variety of programs
|
\
|
|
|
|
|
| revenues as detailed below:

| Prior Year Revenue $ 175788.

‘ Fund Balance 880,451,
Federal Operating Grants 2,153,075.
State Operating Grants 2,460,311.
Local Government & other Agencies 390,951.

| Charge for Services 95,985.

| Miscellaneous Revenue 160,431.
Interfund Transfers 178,000.

1 Total Recommended $ 6.495.992.

|

|

i RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached resolution order and Exhibit A
to maintain an accurate budget.

Sincerely,

Budget Manager

‘ For information on this issue or copies of attachments

please contact Diane Padilla at (503) 742-5425




{
BEFORE THE BOARD OF COUNTY COMMISSIONERS >
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

PROVIDING AUTHORIZATION TO Resolution No.
APPOPRIATE GRANTS FOR SPECIFIC

PURPOSES WITHIN THE FISCAL

YEAR 2011-12

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one

appropriation category to another;

WHEREAS, appropriation of grants entrusted for specific purposes within Clackamas County
budget for the period of July 1, 2011 through June 30, 2012, inclusive is necessary to authorize
the expenditure of funds, for the needs of Clackamas County residents;

WHEREAS; the funds being adjusted are:

. County School Fund

. County Library Fund

. Sheriff Fund

. Code Enforcement and Sustainability Fund

_ Clackamas Mental Health Organization Fund

. Social Services Fund

. Community Solutions for Clackamas County Fund
. Community Health Fund

. Juvenile Fund

. Central Dispatch Fund,;

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.326, appropriation of specific purpose grants is
authorized as shown in the attached Exhibit A which by this reference is made a part of this

Resolution.

ADOPTED this 14th day of June, 2012

By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/54)




NEW SPECIFIC PURPOSE REVENUE REQUESTS

Exhibit A
Prior Year Revenue $ 175,788.
Fund Balance 880,451.
Federal Operating Grants 2,153,075.
State Operating Grants 2,460,311.
Local Government & Other Agencies 390,951,
Charge for Services 95,985.
Miscellaneous Revenue 160,431.
Interfund Transfers 179,000.
Total Recommended 6,49 .
COUNTY SCHOOL FUND

Revenue:
Federal Operating Grants $ 250,000.
Total $ 250,000.

Expense:
Materials and Services $ 250,000.
Total $ 250,000

County School Fund is recognizing receipt of higher than anticipated revenue from US
Forest Service and increasing the materials and services appropriation to pass the
additional funds through to county schools.

COUNTY LIBRARY FUND

Revenue:
interfund Transfer $ 179.000.
Total $ _179,000.

Expense:
Capital Outlay $ 179,000.
Total $ 179,000

County Library Fund is recognizing an interagency transfer from the Library District and
appropriating it in capital outlay for the Sunnyside Village Library construction project.




SHERIFF FUND

Revenue:
Federal Operating Grants $ 100.,000.
Total $§ 100.000.
Expense:
| Materials and Services $ 7,500.
Capital Outlay 92.500.
Total $ 100.000.

Sheriff Fund is recognizing grant revenue from Community Oriented Policing Services
and Urban Area Security Initiative and budgeting to purchase drug surveillance and
other authorized equipment.

CODE ENFORCEMENT AND SUSTAINABILITY FUND

Revenue:
Federal Operating Grants $ 400,000.
Total $ 400,000.

Expense:
Materials and Services $ 175,000.
Capital Outlay 225,000.
Total $ 400,000

Code Enforcement and Sustainability Fund is recognizing American Recovery and
Reinvestment Act grant funding and appropriating it in materials and services and capital
outlay for program expenses.

CLACKAMAS MENTAL HEALTH ORGANIZATION FUND

Revenue:
State Operating Grants $ 423.02¢.
Total $ 423029,

Expense:
Materials and Services $ 423,029
Total $ 423029

Clackamas Mental Health Organization Fund is recognizing recently awarded revenue
from the State of Oregon and appropriating it in materials and services for program

expenses.




SOCIAL SERVICES FUND

Revenue:
Federal Operating Grants $ 700,333.
State Operating Grants 459,364.
Local Government & Other Agencies 18.636.
Total $ 1.178,333.

Expense:
Pearsonnel Services $ 126,026.
Materials and Services 1,051,407,
Total $_1.178.333.

Social Services Fund is recognizing grant funding from Oregon Housing and Community
Services, United Way and Senior Medicare Patrol and budgsting for client expenses and
related costs associated with these grants.

COMMUNITY SOLUTIONS FOR CLACKAMAS COUNTY FUND

Revenue:
Federal Operating Grants $ 300,000.
Local Government & Cther Agencies 120,000.
Total $  420.000.
Expense:
Personnel Services $ (50,000.)
Materials and Services 470.000.
Total $ 420,000,

Community Solutions For Clackamas County Fund is recognizing funding from
Northwest Natural Gas and the Department of Energy American Recovery and
Reinvestment Act and budgsting for program expenses. This fund is also transferring
from personnel services to materials and services for program administration costs.

COMMUNITY HEALTH FUND

Revenue:
Prior Year Revenue $ 175,788.
Fund Balance 880,451.
Federal Operating Grants 264,742.
State Operating Grants 1,577,918.
Local Government & Other Agencies 252,315.
Charge for Services 86,785.
Miscellaneous Revenue 160,431.
Total $ 3.398,430.

Expense:
Personnel Services $ 196,665.
Materials and Services 2,869,312,
Capital Outlay 332,453.
Total $ 3,398.430.

Community Health Fund is recognizing grant related adjustments in a variety of
programs and budgeting for program expenses.




JUVENILE FUND

‘ Revenue:
Federal Operating Grants $ 18,000.
\ Charge for Services 9,200.
Total 3 27,200,
Expense:
Personnel Services $ 3,000.
Materials and Services 24,200.
Total $ 27,200,

Juvenile Fund is recognizing grant revenue from the Office of Sustainability, Workforce
Investment Act, Bureau of Land Management and Project Fresh Start and budgeting it in
personnel services and materials and services for program costs associated with these
grants.

CENTRAL DISPATCH FUN

Revenue: :
Federal Operating Grants $ 120,000.
Total $_ 120.000.

Expense:
Materials and Services $ 100,000.
Capital Outlay 20,000.
Total $ _120.000

Central Dispatch Fund is recognizing new Homeland Security grant money and
budgeting it in materials and services and capital outlay to purchase communication

equipment.




MARC GONZALES
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF FINANCE

PusLic SERVICES BuiLping

June.21,2012 2051 Katn Roap | OreconN City, OR 97045

Board of County Commissioners
Clackamas County
\
|
\

Members of the Board:

Resolution for Clackamas County for

Transfer of Appropriations for Fiscal Year 2011-2012

Periodically during the fiscal year it is necessary to transfer appropriations between the major
spending categories (personnel services, materials and services, debt service, interfund
transfer, capital outlay and other requirements) to more accurately reflect the changing
requirements of the operating departments.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by
state budget law per ORS 294.450. There is no financial impact incurred as a result of transfers
as appropriations for these amounts have been accomplished through the initial budget

process.

The attached resolution order accomplishes the above mentioned changes as requested by the
following operating departments in keeping with a legally accurate budget.

The General Fund - Non Departmental is transferring from contingency to both the Road and
Sheriff Eunds for the interfund transfer distribution from the Justice Court Fund.

The Building Codes Fund is transferring from contingency to personnel services and
materials and services for additional temporary workers, internal county services and equipment
repairs and maintenance expenses.

The Business and Economic Development Fund is moving expenditures between materials
and services, contingency and personnel services for higher than anticipated costs due to
personnel changes within the administrative unit and marketing material costs.

The Library Services Fund is transferring from personnel services and contingency to
materials and services and capital outlay for higher than expected requests from city fibraries for
reimbursable purchases and dark fiber project costs.

The Road Fund is recognizing interfund transfer revenue from the Justice Court Fund through
the General Fund and budgeting for Safe Community program expenses.

The Sheriff Fund recognizing interfund transfer revenue from the Justice Court Fund through
the General Fund and budgeting for traffic safety equipment.
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The Code Enforcement and Sustainability Fund is transferring between personnel services,
materials and services, capital outlay and contingency to provide for an interfund transfer to the
Dog Services Fund, early completion of building improvements associated with an American
Recovery and Reinvestment Act grant and a small allowance for additional payroll cost should it
be needed before year end.

The Countywide Transportation SDC Fund is transferring from contingency to materials and
services for higher than anticipated software maintenance expense.

The Clackamas County Mental Health Organization Fund is transferring from materials and
services to make an interfund transfer to the Community Health Fund.

The Dog Services Fund is recognizing interfund transfer revenue from Code Enforcement and
Sustainability Fund to compensate for lower than expected fund balance. This fund is also
transferring from personnel services to materials and services to better reflect expenditures

during the year.

The Community Health Fund is realigning revenues and transferring from personnel services
and materials and services to contingency and capital outlay. This fund is also making an
interfund transfer to the Children, Youth and Families Fund to help support a position.

The Capital Projects Reserve Fund is transferring from capital outlay to materials and services
to more closely align with actual expenditures on projects.

The Clackamas Broadband Innovation Initiative Fund is transfemming from materials and
services to personnel services and capital outlay to better align the budget with grant guidelines.

The Facilities Management Fund is transferring from contingency to materials and services
and capital outiay for vehicle and building repair and maintenance expenses.

The Technology Services Fund is transferring from capital outlay and materials and services
to personnel services for higher than anticipated overtime and fringe benefit costs.

The Sheriff's Retiree Medical Fund is transferring from contingency to materials and services
for higher than expected medical insurance premiums due to a higher number of retirements in
the Sheriff's Office.

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached resolution order and Exhibit A
to maintain an accurate budget.

Sincerely,
Diane D. Padilla

Budget Manager

For information on this issue or copies of attachments

please contact Diane Padilla at (503) 742-5425




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

PROVIDING AUTHORIZATION TO Resolution No.
TRANSFER APPROPRIATIONS WITHIN (page 1 of 2)
THE FISCAL YEAR 2011-12

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from
appropriation category to another;

WHEREAS, transfer of appropriations for the period of July 1, 2011 through June 30, 2012,
inclusive is necessary to continue to prudently manage the distribution of those expenditures
for the needs of Clackamas County residents;

WHEREAS: the funds being adjusted are:

. General Fund - Non Departmental
*+ Road Fund
e Sheriff Fund
. Building Codes Fund
. Business and Economic Development Fund
. Library Services Fund
. Road Fund
. Sheriff Fund
. Code Enforcement and Sustainability Fund
. Countywide Transportation SDC Fund
. Clackamas Mental Health Organization Fund
. Dog Services Fund
. Community Health Fund
. Capital Projects Reserve Fund
. Clackamas Broadband Innovation Initiative Fund
. Facilities Management Fund
. Technology Services Fund
. Sheriff's Retiree Medical Fund,

WHEREAS, transfer of appropriations for the period of July 1, 2011 through June 30, 2012,
inclusive is necessary to continue to prudently manage the distribution of those expenditures
for the needs of Clackamas County residents;

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

PROVIDING AUTHORIZATION TO Resolution No.
TRANSFER APPROPRIATIONS WITHIN (page 2 of 2)
THE FISCAL YEAR 2011-12

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.450, transfer of appropriation within the fiscal year
budget is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution.

ADQPTED this 21st day of June, 2012

By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/04)




TRANSFER REQUESTS
Exhibit A

GENERAL FUND- NON DEPARTMENTAL

Decrease:
Contingency $ 205.663.
Total $ 205,663,
Increase:
Interfund Transfer $ 205,663.
Total $ 205,663,

Transferring from contingency to both the Road and Sheriff Funds for the interfund transfer
distribution from the Justice Court Fund.

BUILDING CODES FUND

Decrease: '
Contingency $ 55.000.
Total $§ 55000
Increase:
Personnel Services $ 25,000,
Materials & Services 30,000.
Total _ % 55,000,

Transferring from contingency to personnel services and materials and services for additional
temporary workers, internal county services and equipment repairs and maintenance
expenses.

BUSINESS & ECONOMIC DEVELOPMENT FUND

Decrease:
Materials and Services $ 13,895.
Contingency 16,106.
Total $ 30.000.
Increase:
Personnel Services 3 30,000.
Total $ 30,000,

Moving expenditures between materials and services, contingency and personnel services for
higher than anticipated costs due to personnel changes within the administrative unit and
marketing material costs.




LIBRARY SERVICES FUND

Decrease:
Personnel Services $ 65,000.
Contingency 24,457,
Total $ 89,457,
Increase:
Materials and Services $ 24 457,
Capital Qutlay 65,000.
Total $ _ 30,000

Transferring from personnel services and contingency to materials and services and capital
outlay for higher than expected requests from city libraries for reimbursable purchases and
dark fiber project costs

ROAD FUND
Increase:
Revenue
interfund Transfer $ 51.4186.
Total $ 51416,
Increase:
Expenses
Personnel Services $ 21,4186.
Materials and Services 30,000.
Total $ 51.416.

Recognizing interfund transfer revenue from the Justice Court Fund through the Generai Fund
and budgeting for Safe Community program expenses.

SHERIFF FUND
Increase:
Revenue
interfund Transfer $ 154.247.
Total $ 154247,
increase:
Expenses
Materials and Services $ 79,247.
Capital Qutlay 75.,000.
Total $ 154,247,

Recognizing interfund transfer revenue from the Justice Court Fund through the General Fund
and budgeting for traffic safety equipment.




CODE ENFORCEMENT & SUSTAINABILITY FUND

Decrease:
Materials and Services $ 30,000.
Contingency 300.,000.
Total $ 330,000,
Increase:
Personnel Services $ 5,000.
interfund Transfer 25,000.
Capital Outlay 300.000.
Total 3 330,000,

Transferring between personnel services, materials and services, capital outlay and
contingency to provide for an interfund transfer to the Dog Services Fund, early completion of
building improvements associated with an American Recovery and Reinvestment Act grant and
a small allowance for additional payroll cost should it be needed before year end.

COUNTYWIDE TRANSPORTATION SDC FUND

Decrease:
Contingency $ 50,000.
Total $ 50000
Increase:
Materials & Services % 50,000.
Total $§ 50,000

Transferring from contingency to materials and services for higher than anticipated software
maintenance expense.

CLACKAMAS COUNTY MENTAL HEALTH ORGANIZATION FUND

Decrease:
Materials and Services $ 655,108.
Total 5,108
Increase:;
Interfund Transfer $ 655,108.
Total $ 655108

Transferring from materials and services to make an interfund transfer to the Community
Health Fund.




DOG SERVICES FUND

Increase:
Revenue
Interfund Transfer $ 25,000.
Total $ 25,000,
Decrease:
Revenue
Fund Balance $ 25,000.
Total 5 25,000,
Increase:
Expenses
Materials and Services $ 85,000.
Total $ 85,000.
Decrease:
Expenses
Personnel Services $ 85,000
Total $ 85,000,

Recognizing interfund transfer revenue from Code Enforcement and Sustainability Fund to

compensate for lower than expected fund balance.

This fund is also transferring from

personnel services to materials and services to better reflect expenditures during the year.

COMMUNITY HEALTH FUND

Decrease:
Personnel Services $ 676,047.
Materials and Services 2,413,886.
Total $ 3,089933.
Increasa:
Intefund Transfer $ 15,000.
Capital Qutiay 101,421,
Contingency 2,973,512.
Total $  3.080,933.

Realigning revenues and transferring from personnel services and materials and services to
contingency and capital outlay. This fund is also making an interfund transfer to the Children,
Youth and Families Fund 1o help support a position.




CAPITAL PROJECTS RESERVE FUND

Decrease:
Capital Outlay 5 450,000.
Total $§  450.000.
Increase:
Materials & Services $ 450,000.
Total $  450,000.

Transferring from capital outlay to materiais and services to more closely align with actual
expenditures on projects.

CLACKAMAS BROADBAND INNOVATION INITIATIVE FUND

Decrease:
Materials and Services $ 3.331,649.
Total $ 3.331649.
Increase:
Personnel Services $ 44.000.
Capital Qutlay 3,287 .649.
Total $ 3,331,648

Transferring from materials and services to personnel services and capital outiay to better align
the budget with grant guidelines.

FACILITIES MANAGMENT FUND

Decrease:
Contingency $ 77,352.
Total $ 77.3582.
Increase:
Materials and Services $ 73,852.
Capital Outlay 3,500,
Total 3 77.352.

Transferring from contingency to materials and services and capital outlay for vehicle and
building repair and maintenance expenses.




TECHNOLOGY SERVICES FUND

Decrease:
Materials and Services $ 156,500.
Capital Outtay 85,000.
Total $ 241.500.
Increase:
Personnel Services % 241.500.
Total 3 241.500.

Transferring from capital outlay and materials and services to personnel services for higher
than anticipated overtime and fringe benefit costs.

SHERIFF'S RETIREE MEDICAL FUND

Decrease:
Contingency $ 160,000.
Total 3 160,000.
increase:
Materials and Services 3 160,000.
Total $ 160.000.

Transferring from contingency to materials and services for higher than expecied medical
insurance premiums due to a higher number of retirements in the Sheriff's Office.




Marc GONZALES
DirECTOR

CLACKAMAS

COUNTY DEPARTMENT OF FinaANCE

PueLic SeErvICcEs BuiLpiIng

June 21, 2012 2051 Kaen Roap | OregoN City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Amendment #1 to the Work and Financial Plan between
Clackamas County and United States Department of Agriculture
Animal and Plant Health Inspection Service

Wildiife Services {APHIS-WS) for FY 2011-2012

Clackamas County has an ongoing agreement (Cooperative Service Agreement 09-73-41) with
APHIS-WS for County Trapper Services. The agreement provides predator control where livestock
and public health and safety are jeopardized. The historically significant County Trapper/predator
control service continues to be an essential activity still supported by the County budget. Upon
signature and completion of the annual Work and Financial Plan, early in the fiscal year, Clackamas
County makes a payment to the USDA for program activities. In past years the agreement beginning
and ending dates (July1-June 30) coincided with the County (and State) fiscal year.

An accounting system transition in the USDA now requires that they have written approval from their
“cooperators to spend any remaining balance from the previous year's Work and Financial Plan”. This
amendment asks the County to extend the period of performance and fund spending for the FY 2011-
2012 plan to September 30, 2012 (the federal fiscal year end). The USDA states that this will allow
them “to ‘bridge’ the time between now and when Clackamas County is able to make a decision on
funding for the 7/1/12-6/30/13 year and sign the new Work and Financial Plan”.

The attached amendment to the Work and Financial Plan for the fiscal year 2011-2012 has no budget
impact and all other portions of the intergovernmental agreement remain unchanged.

The attached documents have been reviewed and approved by County Counsel.

RECOMMENDATION
Staff respectfully recommends the Board approve Amendment #1 to the Work and Financial Plan for
FY 2011-2012 for County predator controi.

Sincefely,
Marc S. Gonzales
Finance Director

[ For information on this issue or copies of attachments please contact Judy Nastrom (503) 742-5409‘|
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é CLACKAMAS COUNTY COMMUNITY CORRECTIONS
Crae ' s 1024 MAIN STREET * OREGON CITY * OREGON * 97045
couNnTy TELEPHONE 503-655-8603 = * * FAX 503-650-8942

Capt. Chtis Hoy
Dircctor

June 14, 2012

Board of Commissioners
Clackamas County

Members of the Board:

APPROVAL OF INTERGOVERNMENTAL AGREEMENT
BETWEEN THE STATE DEPARTMENT OF CORRECTIONS
AND CLACKAMAS COUNTY

The attached Intergovernmental Agreement between the State Department of
Corrections and Clackamas County. The IGA is required for any county receiving
Community Corrections funds. it adopts the Community Corrections Biennial Plan for
2012-13, which will be for a one year term instead of two. The plan details Community
Corrections' priorities, goals, and budget for the upcoming biennium. The plan
represents a continuation of the current 2011-12 biennium plan Community Corrections
programs, The preceding is dependent on the State allocation for funding.

County Counsel has reviewed and approved the Intergovernmental Agreement content.
The Intergovernmental Agreement and Biennial Pfan will be amended to reflect the final
State budget, as needed, when that determination is made.

Recommendation: :
Staff respectfully requests that the Board approve the Intergovernmental Agreement
between Clackamas County and the State Department of Corrections and submission

of the 2012-13 Biennial Plan.

Sincerely,

Cv =

Captain Chris Hoy,
Director

For more information on this or copies of attachments
Please contact Heidi Dew 503-655-8393




AMENDMENT No. 1to
INTERGOVERNMENTAL AGREEMENT #4533
between
STATE OF OREGON
and
CLACKAMAS COUNTY

This Amendment No. 1 {the "Amendment”), effective as of the last date of signature below, to
intergovernmental Agreement No. 4533, effective July 1, 2011, (the “Agreement”} is entered into between
the State of Oregon acting by and through its Department of Corrections ("DEPARTMENT"), and
Clackamas County (“COUNTY™). ‘

1. The Agreement is hereby amended as follows (new language is indicated by underlining and deleted
language is indicated by [brackets)):

1.1 Section I. B of the Agreement is hereby amended as follows:

B. Budget Summary: The part of the County Corrections Plan that reflects the amount of
County Corrections Grant funds granted by DEPARTMENT to COUNTY to implement the

programs in the Plan. The Budget Summary for the period July 1, 2011 to June 30, 2012, is

attached to this Agreement as Exhibit A._The Budget Summary for the period July 1, 2012
through Jung 30, 2013, is attached to this Agreement as Exhibit C in the amount of

5,732.407.00,

1.2 Section !I.B, of the Agreement is hereby amended as follows:

B Duration

This Agreement will become effective on July 1, 2011, and will remain in effect until June
30, [2012] 2013 or until terminated accerding to Section X (Termination). [and in no event
longer than one (1) year from the date of execution).

1.3 Section V.E. 3. of the Agreement is hereby amended as follows:

Community Corrections Programs, OAR 291-031-0005 through [OAR 291-031-
0260] CAR 291-031-0360.

1.4 Section V.E. 10 of the Agreement is hereby amended as follows:

Interstate Compact, OAR 291-180-0106 through [OAR 291-180-0663]
OAR 291-180-0275.

1.5 The first paragraph of Section VII.D. of the Agreement is hereby amended as follows:

For the period July 1. 2011, to June 30, 2012, the [The] DEPARTMENT will disburse to
COUNTY one fourth of the County Correction Grant Funds authorized under this

Agreement to the COUNTY contact described in this paragraph. Disbursements will be
made within 15 days of each of the following dates:; 7/1/11, 10/1/11, 1/1/12, and 4/1/12.

For the period of July 1, 2012 through June 30, 2013, the DEPARTMENT will disburse to
COUNTY one fourth of the County Correction Grant Funds authorized under this

Agreement to the COUNTY contact described in this paragraph. Disbursements will be
made within 15 days of each of the following dates; 7/4/12, 10/1/12, 1/1/13, and 4/1/13.

2. Except as expressly amended above, all other terms and conditions of the Agreement are still in full
effect. COUNTY certifies that the representations, warranties and certifications contained in the
Agreement are true and correct as of the effective date of this Amendment and with the same effect as

IGA #4533 Amd. #1 Clackamas CountyReviewed by: MFM Contracts Unit 4/20/12 Page 10of 3




though made at the time of this Amendment.

3. This Amendment may be executed in any number of counterparts, by facsimile or otherwise, each of
which shall be deemed to be an original, but all together shall constitute but one and the same instrument.

‘ 4. Capitalized terms used but not defined herein have the meanings ascribed in the Agreement.
IN WITNESS WHEREQOF, the parties hereto have caused this Amendment to be executed on their

behalf by their duly authorized representatives on the dates indicated after their signatures.

OREGON DEPARTMENT OF CORRECTIONS CLACKAMAS COUNTY

Ginger Martin, Asst. Director Date Signature Date
Community Corractions

Legal Sufficiency Review: /s/ Keith Kutler, AAG  4/25/12
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Clackamas County Community Corrections

2012-2013 Community Corrections Budget Summary

Program Name Grant in Aid Fund Measure 57 mm_mmmm Other Punds and Total
Subsidy Fund Fees

FS Admin $637,941.00 $212,647.00 $850,588.00
RS Admin $368,173.00 $122,725.00 $490,898.00
FS Support Staff $605,554.00 $201,852.00 $807,406.00
RS Support Staff $55,732.00 $18,578.00 $74,310.00
Materials & Services $1,058,593.00 $277,396.00 $1,335,985.00
General Team/RSU $652 925,00 $703,150.00 $1,356,075.00
Women's Team $150,676.00 $150,674.00 $301,350.00
DV Team $50,225.00 $452,025.00 $502,250.00
Sex Offender Team $200,900.00 $200,900.00 $401,800.00
SO Treatment $97,500.00 $97.500.00
S0 Polygraph Examinations $5,000.00 $5,000.00
Specialty Courts $25,100.00 $125,500.00 $150,600.00
Mental Health Caseload $50,225.00 $50,224.00 $100,449.00
Haven House $102,500.00 $102,500.00
MH & Substance Abuse Evals $10,867.00 $10,867.00
Restitution Caseload $25,113.00 $25,112.00 $50,225.00
Gang Caseload $50,225 00 $50,225.00 $100,450.00
Transitional/AIP/SB1156 $50,225.00 $50,225.00 $100,450.00
PSI $50,225.00 $50,225.00
Misd. DUIl Caseload $100,450.00 $100,450.00
Victim Services $84,439.00 $84,439.00
Community Service $414,042.00 $414,042.00
[Cag Skills Programs $27,000.00 $27,000.00
Employment Services $73,278.00 $73,278.00
Emergency Subsidy $46,317.00 $18,683.00 $65,000.00
BTC Housing/Mentor Program $562,470.00 $562.470.00
Work Release $983,900.00 $626,500.00 $1,610,490.00
Residential Center/Mens CSAP $583,861.00 $199,710.00 $465,956.00 $1,249,527.00
Womnen's CSAP $103,786.00 $96,075.00 $132,914.00 $332,775.00
IDP $14,162.00 $111,656.00 $125,818.00
HOPE $290,522.00 $290,522.00

$0.00

$0.00
Total $5,713,723.00 $295,785.00 $18,683.00 $5,796,552.00 $11,824,743.00




CLACKAMAS

COUNTY ' OFFice oF COunNTY COUNSEL
PueLic SERVICES BuiLDING
‘ 2051 KaeN Roap Oricon CiTy, OR 97045

Stephen L. Madkour
June 28, 2012 County Counsel

Board of Commissioners David W. Anderson

Kimberley Ybharra
Clackamas County Kathleen Rastetter

Scot A. Sideras

Members of the Board: Chris Storey
Scott C. Ciecko

DESIGNATION OF NEWSPAPER FOR 2012 PROPERTY Alexander Gordon

TAX FORECLOSURE PUBLICATION Assistants

To institute foreclosure proceedings, the County is required by Oregon statute to serve notice of
intent to foreclose, either by certified mail and publication or in person. The County has chosen
the first method and rotates publication of the foreclosure list among the two County newspapers
that historically have the greatest circulation: The Clackamas Review and the Lake Oswego
Review, ’.This year, the newspaper proposed for publication is The Clackamas Review.

The projected cost of publication in The Clackamas Review is included in Assessment and
Taxation’s 2012-2013 budget for publication.

‘ Recommendation

| Staff recommends that the Board of County Commissioners approve the designation of The
Clackamas Review to publish the 2012 tax foreclosure list.

| Respectfully submitted,

 ADhen bt

| Kathleen J. Rastetter
Senior County Counsel

r. 503.655.8362 r. 503.742.5397 WWW.CLACKAMAS.US




Debbie McCoy
Manager

| CLACKAMAS
: COUNTY CABLE COMMUNICATIONS
PusLIic SERVICES BUILDING

20571 KaeN Roap OrecoN City, OR 97045

June 21, 2012

| Board of Commissioners
| Clackamas County

Members of the Board:

BOARD ORDER FOR RENEWAL OF THE CABLE TELEVISION FRANCHISE AGREEMENT FOR
USE OF THE COUNTY RIGHTS-OF-WAY BY CLEAR CREEK MUTUAL TELEPHONE COMPANY
DBA CLEAR CREEK COMMUNICATIONS

The County has concluded negofiations with Clear Creek Mutual Telephone Company dba Clear
Creek Communications, with terms and conditions for use of the County's rights-of-way o provide
a cable communications system to residents in unincorporated Clackamas County. A map of the
area to be served is represented as Exhibit A in the franchise agreement. Clear Creek
Communications will pay franchise fees, the same as other cable television providers, of 5% of
gross revenues.

Provisions of the Franchise Agreement include broadcast of up to three (3) Public, Educational
and Government (PEG) Access channels and up to three (3) additional channeis may be required
upon request of the Board of County Commissioners when expansion criteria for channel
capacity is met. Also included are customer service standards and interconnection requirements
with all other contiguous cable systems in Clackamas County in addition to providing infernet and
cable television services to Clackamas County Fire District #1 and the Oregon City School District
as well as future public facilities within the Franchise area passed by the Cable System. The
cable company has also agreed to support PEG Access and Institutional Networks (I-Net} with a
monthiy contribution of $1.00 per subscriber.

RECOMMENDED ACTION:

Staff respectfully recommends the Board approve the Cable Television Franchise Renewal
Agreement with Clear Creek Communications for a term of twelive (12) years from the effective
date as specified in Section 3.3.

County Counse! has seen and approved the aftached Board Order

Vot () Moo

David Anderson, Assistant County Counse!

Respectiully submited,

M

Debbie McCoy, Manager
Cable Communications

re




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

in the Matter of a Renewal

Of the Cable Television

Franchise Agreement For Use of the ORDER NO.
County Rights-of-Way By

Clear Creek Mutual Telephone

Company dba Clear Creek

Communications

This matter coming on at this time, and it
appearing that Clear Creek Mutual Telephone Company dba Clear Creek Communications
has been providing cable television service utilizing the County rights-of-way pursuant to a
franchise agreement that expires on June 20, 2012; and

it further appearing that the County and Clear
Creek Communications have conducted negotiations as provided by federal law
concerning the franchise renewal; and

it further appearing that the issuance of a
renewal subject to the terms and conditions of the attached Franchise Agreement would
be in the best interests of the citizens of the County;

NOW, THEREFORE, T IS HEREBY
ORDERED that the attached Franchise Agreement be approved and executed, and be
subject to the terms and conditions as specified in the Agreement for a term of twelve (12)
years as specified in Section 3.3.

DATED this day of June, 2012.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary




MarRc GONZALES
DiRECTOR

CLACKAMAS

<

OUNTY DEPARTMENT OF FINANCE

Pugeeric Services BuUlLpinG

2051 K
June 14, 2012 05 AEN Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Resolution for Clackamas County Extension & 4-H Service District for
Transfer of Appropriations for Fiscal Year 2011-2012

Periodically during the fiscal year it is necessary to transfer appropriations between the major
spending categories (personnetl services, materials and services, debt service, interfund
transfer, capital outlay and other requirements) to more accurately reflect the changing

requirements of the operating departments.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by
state budget law per ORS 204.450. There is no financial impact incurred as a result of transfers
as appropriations for these amounts have been accomplished through the initial budget

process.

The attached resolution order accomplishes the above mentioned changes as requested by the
foltowing operating departments in keeping with a legally accurate budget.

The Clackamas County Extension & 4-H Service District Fund is transferring from
contingency to materiais and services to cover higher than anticipated construction costs.

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached board order and Exhibit A to
maintain an accurate budget.

Sincerely,
Diane D. Paditia
Budget Manager
I For information on this issue or copies of attachments !

please contact Diane Padilia at (503) 742-5425 {

p. 503.742.5400 | 5. 503.742.5401 | wWWW.CLACKAMAS.US




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

PROVIDING AUTHORIZATION TO Resolution No.
TRANSFER APPROPRIATIONS WITHIN

THE FISCAL YEAR 2011-12

WHEREAS, during the fiscat year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from
appropriation category to another;

WHEREAS, transfer of appropriations for the period of July 1, 2011 through June 30, 2012,
inclusive is necessary to continue to prudently manage the distribution of those expenditures
for the needs of Clackamas County residents;

WHEREAS; the funds being adjusted are:

. Clackamas County Extension & 4-H Service District,

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.450, transfer of appropriation within the fiscal year
budget is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution.

ADOPTED this 14th day of June, 2012
By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

COP-PW25 13/04)




TRANSFER REQUESTS
Exhibit A

CLACKAMAS COUNTY EXTENSION & 4 H SERVICE DISTRICT FUND

Increase:
Expenses
Materials & Services $ 535,000,
Total $ 535,000.
Decrease:
Expenses
Contingency $ 535,000.
Total $ 535,000.

Transferring from contingency to materials and services to cover higher than anticipated
construction costs.



‘ DaN JoHNSON

MANAGER

CLACKAMAS

COLUNTY DEVELOPMENT AGENCY

DEVELOPMENT SERVICES BuiLDING

June 14, 2012 150 Beavercreex Roap | OreGcoN City, OR 97045

Board of County Commissioners, acting as Clackamas County Development Agency Board
Clackamas County

Members of the Board:

A Resolution Authorizing Transfer of
Appropriations for Fiscal Year 2011-2012 for
the Clackamas County Development Agency

Periodically during the fiscal year it is necessary to transfer appropriations between the major
spending categories (personal services, materials and services, debt service, interfund transfer,
capital outlay and other requirements) to more accurately reflect the changing requirements of
the department.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by
state budget law per ORS 294.450. There is no financial impact incurred as a result of
transfers as appropriations for these amounts have been accomplished through the initial
budget process.

The attached resolution accomplishes the above mentioned changes as requested by the
following operating departments in keeping with a legally accurate budget.

The Clackamas Industrial Area Operating Fund is transferring from Capital Outlay to
Materials and Services in order to cover unanticipated project related costs.

The North Clackamas Revitalization Area Operating Fund is transferring from Capital Outlay
to Materials and Services to cover unanticipated project related costs.

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached Resolution and Exhibit A to
maintain an accurate budget.

Sincerely,

=
Dan Johnson
Development Agency Manager

For information on this issue or copies of attachments
please contact Dan Johnson at (803) 742-4325

r B03 7A7 AA00 | ¢ RO 742 A7277 | WWW . CIACKAMAS US




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A Resolution Authorizing Transfer

of Appropriations for Fiscal Year Resolution Na.
2011-2012 for the Clackamas Page 1
County Development Agency

WHEREAS, during the fiscal year, changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from
appropriation category to another. -

WHEREAS, transfer of appropriations for the period of July 1, 2011 through June 30, 2012 is
necessary to continue to prudently manage the distribution of those expenditures.

WHEREAS, the funds being adjusted are:

Clackamas Industrial Area Operating Fund
North Clackamas Revitalization Area Operating Fund

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, acting as Clackamas
County Development Agency Board, THAT:

Pursuant to its authority under ORS 294.450, transfer of appropriation within the fiscal
year budget is authorized as shown in the attached Exhibit A which by this reference is made a
part of this Resolution.

ADQOPTED this day of June, 2012

BOARD OF COUNTY COMMISSIONERS,
Acting as the Clackamas County Development Agency Board

Chair

Recording Secretary

CCP-PW25 (3/84)




TRANSFER REQUESTS

Exhibit A

CLACKAMAS INDUSTRIAL AREA OPERATING FUND

Decrease:
Construction/Capital $_ 100,000,
Total 100,000,
Increase:
Materials and Services 3 100,000.
Total $ 100,000,
Transfer from Capital Construction to Materials and Services for unanticipated project related

costs.

NORTH CLACKAMAS REVITALIZATION AREA OPERATING FUND

Decrease:
Construction/Capital $ 145.000.
Total $ 145,000
Increase:
Materials and Services $ 145000
Total $§ 145,000

Reallocation from Capital Construction to Materials and Services for unanticipated project
related costs.




GAaryY BARTH

DhRECTOR

CLACKAMAS
COUNTY Business AND COMMUNITY SERVICES
9/\ DevELOPMENT SERVICES BuiLbing

150 BeavercrEek Roap | Orecon City, OR 97045

June}ﬁ’, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

Resolution for Clackamas County Library Service District for
Transfer of Appropriations for Fiscal Year 2011-2012

Periodically during the fiscal year it is necessary to transfer appropriations between the major
spending categories (personnel services, materials & services, debt service, interfund transfers,
capital outlay and other requirements) to more accurately reflect the changing requirements of
the District.

| Transfers are a method of moving budgeted appropriations during the fiscal year as required by

| state budget law per ORS 294.450. There is no financial impact incurred as a resutlt of transfers
as appropriations for these amounts have been accomplished through the initial budget
process.

The attached resolution order accomplishes the above mentioned changes as requested by the
District in keeping with a legally accurate budget.

The Library Service District Fund is transferring from materials & services to interfund
transfers to adjust for the change in the distribution of revenue due to the annexation of
Damascus into the Library Service District.

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached resolution order and Exhibit A
to maintain a legally accurate budget.

Sincerely,

BCS Députy Director

For information on this issue or copies of attachments
please contact Laura Zentner at (503) 742-4351

A T A A AS AT TTAMN aThaAar - e,
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COMMISSIONERS

PROVIDING AUTHORIZATION TO Resolution No.
TRANSFER APPOPRIATIONS WITHIN

THE LIBRARY SERVICE DISTRICT'S

FISCAL YEAR 2011-12 BUDGET

WHEREAS, during the fiscal
year changes in appropriated expenditures may become necessary and appropriations may
need to be increased, decreased or transferred from appropriation category to another;

WHEREAS, transfer of
appropriations for the period of July 1, 2011 through June 30, 2012, inclusive is necessary to
continue to prudently manage the distribution of those expenditures for the needs of the
Clackamas County Library Service District residents;

WHEREAS, the f{funds being
adjusted are:

Clackamas County Library Service District Fund

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under ORS 284.450, transfer of
appropriation within the fiscal year budget is authorized as shown in the attached Exhibit A
which by this reference is made part of this Resolution.

o\

ADOPTED this 14°day of June, 2012

By the BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)




TRANSFER REQUESTS
Exhibit A

CLACKAMAS COUNTY LIBRARY SERVICE DISTRICT FUND

Decrease:
Materials & Services 3 179.000.
Total $ 179.000.
Increase:
Interfund Transfer $ 179,000.
Total $ 179,000.

Transferring from materials & services to interfund transfers due to the annexation of
Damascus into the Library Service District of Clackamas County. The annexation of

Damascus into the District changed the distribution of revenue within the Library Service
Oistrict.
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‘WATER Water Quality Protection

{

ENVIRONMENT Surface Water Management

. SERVICES Wastewater Collection & Treatment

Beyond clean water. Michael §. Kuenzi, PE.
Director

\
June%2012

Board of County Commissioners
Clackamas County

Members of the Board:

>

BOARD ORDER FOR TRI-CITY SERVICE DISTRICT
TRANSFER OF APPROPRIATIONS FOR FISCAL YEAR 2012-12

Periodically during the fiscal year it is necessary to transfer appropriations between the major
spending categories (personal services, materials and services, debt service, interfund transfer,
capital outlay and other requirements) to more accurately reflect the changing requirements of
the service district.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by
state budget law per ORS 294.450. There is no financial impact incurred as a result of
transfers, as appropriations for these amounts have been accomplished through the initial
budget process.

The attached board order accomplishes the above mentioned changes in keeping with a legally
accurate budget,

The Tri-City Service District Operating Fund is transferring from contingency to Materials and
Services to pay for unanticipated operational expenses, expected to be incurred before the end
of the fiscal year.

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached board order and Exhibit A to
maintain an accurate budget.

Sincerely,

Michael S. Kuenzi
Director

| Forinformation on this issue or copies of attachments, please contact Liz Garcia at (503) 742-4563 |

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Mitwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Read, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503) 742-4565
www.clackamas.us/wes/




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

| In the matter of the Transfer of
‘ Appropriations within Tri-City Service
District 2011-12 Fiscal Year Budget. ORDER NO.

THIS MATTER COMING on at
| this time and it appearing to the Board of County Commissioners that the transfer of budgeted
‘ appropriations within the Tri-City Service District 2011-12 Fiscal Year Budget is necessary to
continue to prudently manage the distribution of those resources and expenditures for the needs
of Tri-City Service District; and

THE FUND AFFECTED by the
transfers of budgeted appropriations described above being the

Tri-City Service District - Operating Fund, and

THIS BOARD being fully advised
in the premises; therefore

PURSUANT TO ORS 294450,
attachments to this Board Order as set forth in Exhibit A, documenting the aforementioned
budget transfers are considered part of the approving resolution and are hereby approved.

Dated this}%day of June, 2012,

BOARD OF COUNTY COMMISSIONERS

Chair

| Recording Secretary

CCP-PW25 (3/34)




TRANSFER REQUESTS
Exhibit A

Tri-City Service District — Operating Fund

Decrease:
Contingency $  200,000.
Total $ __200.000.
Increase:
Materials and Services 200,000.
Total 200,00

Transfer from Contingency to Materials and Services to pay for additional expenditures,
associated with unanticipated operational expenses, which are expected to be incurred before
the end of the 2011-12 fiscal year.




“2H

WATER Water Quality Protection
ENVIRONMENT Surface Water Management
. SERVICES Wastewater Collection & Treatment

Beyond clean water, Michael S. Kuenzi, PE.
Director

June }& 2012

N

Board of County Commissioners
Clackamas County

Members of the Board:

BOARD ORDER FOR CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
TRANSFER OF APPROPRIATIONS FOR FISCAL YEAR 2011-12

Periodically during the fiscal year it is necessary to transfer appropriations between the major
spending categories {personal services, materials and services, debt service, interfund transfer,
capital outlay and other requirements) fo more accurately reflect the changing requirements of
the service district.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by
state budget law per ORS 294.450. There is no financial impact incurred as a result of
transfers, as appropriations for these amounts have been accomplished through the initial
budget process.

The attached board order accomplishes the above mentioned changes in keeping with a fegally
accurate budget.

The Clackamas County Service District No. 1 Operating Fund is transferring from
contingency to Materials and Services to pay for additional expenditures associated with
unanticipated additional sludge removal, which are expected to be incurred before the end of
the fiscal year.

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached board order and Exhibit A to
maintain an accurate budget.

Sincerely,

flichae! S,
Director

[ For information on this issue or copies of attachments, please contact Liz Garcia at (503) 742-4563 |

Serving Clackamas County, Gladstone, Happy Vailey, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn,
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503) 742-45635
www.clackamas.usfwes/




2t
BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

in the matter of the Transfer of

Appropriations within Clackamas ORDER NO.
County Service District No. 1 2011-12

Fiscal Year Budget.

THIS MATTER COMING on at
this time and it appearing to the Board of County Commissioners that the transfer of budgeted
appropriations within the Clackamas County Service District No. 1 2011-12 Fiscal Year Budget
is necessary to continue to prudently manage the distribution of those resources and
expenditures for the needs of Clackamas County Service District No. 1; and

THE FUND AFFECTED by the
transfers of budgeted appropriations described above being the

Clackamas County Service District No. 1 - Operating Fund, and

THIS BOARD being fully advised
in the premises, therefore

PURSUANT TO ORS 294.450,
attachments to this Board Order as set forth in Exhibit A, documenting the aforementioned
budget transfers are considered part of the approving resolution and are hereby approved.

| Dated this /ﬁ‘h day of June, 2012
A

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/34)



TRANSFER REQUESTS
Exhibit A

Clackamas County Service District No. 1 — Operating Fund

Decrease:
Contingency $ 450,000,
Total $ 450,000
\ Increase:
Materials and Services 450,000,
Total § 450,000,

Transfer from Contingency fo Materials and Services to pay for additional expenditures,
‘ associated with the increased cost of sludge removal necessitated by reduced digester
capacity, which are expected to be incurred before the end of the 2011-12 fiscal year.




WATER Water Quality Protection

ENVIRONMENT Surface Water Management

. SERVICES Wastewater Collection & Treatment

Beyond clean water. Michael S. Kuenzi, P.E.
. Divector

June 21, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

ENGINEERING SERVICES AGREEMENT BETWEEN
CLACKAMAS COUNTY SERVICE DISTRICT NO.1 AND BROWN & CALDWELL
FOR THE KELLOGG CREEK WATER POLLUTION CONTROL PLANT
DIGESTER MIXING SYSTEM REPLACEMENT PROJECT

Over the past several years, District staff has experienced many process issues with the
digester system at the Kellogg Creek Water Pollution Control Plant, including poor mixing within
the digesters and an inability to consistently maintain and control the environment necessary to
produce a Class B biosolid. These issues have resulted in the use of over $300K in contingency
funds to haul sludges directly to a vendor or another public agency that was willing to process
and legally dispose of the biosolids.

The District budgeted funds for replacing the old process equipment in order to mitigate the
operations challenges in the 2011-2012 and upcoming 2012-2013 budget. The District prepared
and advertised a Request for Proposals for a design consultant in early 2012 and received
three (3) proposals from qualified engineering firms. Following formal advertisement and review
of the three (3) proposals submitted, the sefection committee selected Brown & Caldwell
Engineers as the most qualified and responsive proposal.

In order to expedite the design process and minimize the emergency hauling expenditures the
Director authorized staff to proceed with the initial process assessment and engineering
alternative under a small contract in an amount not to exceed $50,000. Staff is now requesting
that the Board authorize the award to Brown and Caldwell for the second phase of the work
which includes the design, preparation of the bid and construction documents for the work, and
for technical support services during construction.

RECOMMENDATION:

Far these reasons, the District recommends that:

1) The Board of County Commissioners of Clackamas County, Oregon, acting as the
governing body of Clackamas County Service District No.1, (“District”), approve the
agreement for professional engineering services for the Kellogg Creek Water Pollution
Control Plant Digester Mix System Replacement Project, and;

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Gregon City, Rivergrove and West Linn,
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567 TFacsimile: (503) 742-4563
www.clackamas.us/wes/




Board of Commissioners
June 21, 2012
Page 2

2) Authorize the Director of Water Environment Services to negotiate and execute phase
two of the agreement for an amount not to exceed $188,000 without further board
action.

Sincerely,

| Michael Kuenzi, P.E.
Director

[For more information on this issue or copies of attachments, please contact Trista Crase at 503-742-4566. |




AGREEMENT TO FURNISH PROFESSIONAL SERVICES
: TO
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
FOR
Digester Mix and Heat System / Waste Gas Flare Replacement Project Phase 2

THIS AGREEMENT TO FURNISH PROFESSIONAL SERVICES (this “Agreement”),
made and entered into on this day of in the year 20____ by and between
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1, a county service district formed under
Oregon Revised Statutes (“ORS™) 451 (the “DISTRICT™) and Brown and Caldwell, Inc. (the
“CONSULTANT").

RECITALS

WITNESSETH: That whereas the DISTRICT intends to engage the CONSULTANT to
perform the professional services described on Exhibit A, on the schedule set forth on Exhibit B
each as attached hereto and incorporated by reference, hereinafter called the “PROJECT.”

¥

Digester Mix and Heat System / Waste Gas Flare Replacement Project Phase 2

NOW, THEREFORE, the DISTRICT and the CONSULTANT for the considerations
hereinafter set forth agree as follows:

ARTICLE 1 - SERVICES OF THE CONSULTANT

The CONSULTANT agrees to perform, in accordance with applicable District, local, state and
federal laws, statutes, ordinances, rules and regulations, professional services in connection with
the PROJECT as stated and defined in Exhibit A (the “Services™).

ARTICLE 2 - DISTRICT'S RESPONSIBILITIES

Unless otherwise specifically modified in Exhibit A the DISTRICT will:

2.1 Provide adequate information to the CONSULTANT regarding the DISTRICT's
Tequirements for the PROJECT.

2.2 Assist the CONSULTANT by making available all reasonably available information and
technical data pertinent to the PROJECT. '

2.3 Obtain approvals and permits from governmental authorities having jurisdiction over the
PROJECT, and such approvals and consents from others as may be necessary for




completion of the PROJECT (excepting any personal qualifications or certifications required
for CONSULTANT to perform the work contemplated hereunder).

ARTICLE 3 - CONSULTANT’S RESPONSIBILITIES

3.1 The CONSULTANT agrees to complete the Services according to the schedule set forth in
Exhibit B (the “Schedule™). If the DISTRICT has requested significant modifications or changes
in the scope of the PROJECT pursuant to Section 3.3, the time of performance of the
CONSULTANT's services and for the CONSULTANT's compensation shall be adjusted
accordingly.

3.2 Standards of Performance

3.2.1 The standard of care for all professional services performed or furnished by
CONSULTANT under this Agreement will be the care and skill ordinarily used by a competent
member of CONSULTANT’s profession.

3.2.2 CONSULTANT shall be responsible for the accuracy of its services and documents
resulting there from, and DISTRICT shall not be responsible for discovering deficiencies therein.
CONSULTANT shall correct such deficiencies in breach of the foregoing standard of care
without additional compensation, except to the extent such action is solely attributable to
deficiencies in DISTRICT-furnished information. :

3.2.3 CONSULTANT and DISTRICT shall comply with applicable Laws or Regulations
and DISTRICT-mandated standards.

3.3  Notice of Changes

In the normal course of administering the work under this Agreement, the DISTRICT may give
written directives to the CONSULTANT, which may constitute a change to the Services or
Schedule. If an instruction, directive or decision is given that the CONSULTANT believes is a
change in scope or schedule, the CONSULTANT shall notify the DISTRICT within seven (7}
calendar days of receiving such directive or instruction. The notice shall state the general nature
of the change, but need not include a detailed cost or impact estimate. Failure to give timely
written notice relieves the DISTRICT from any obligation to adjust the contract amount, scope
or schedule as an amendment to the Agreement. To the extent District agrees that a change in
the Services required or the Schedule has occurred, the parties shall agree to an amendment to
this Agreement pursuant to the process set forth in Paragraph 6.24 hereof.

3.5 CONSULTANT's Project Manager

The CONSULTANT shall assign the following key personnel to do the work in the capacities
and amounts designated below. The following is a list of key personnel and the projected
average level of effort they are able to spend on the Project as a percentage of each 40 hour work
week.




Person Position Estimated Availability

Brett Teel Project Manager Up to 10 percent

Tim Mills Project Engineer Up to 60 percent

Marc Maisonville Electrical and Control Up to 20 percent
Systems Design

The CONSULTANT shall not change these personnel assignments without the prior written
consent of the DISTRICT’s Project Manager (as defined in Paragraph 4.3), which consent shall
not be unreasonably withheld.

ARTICLE 4 - AUTHORIZATION AND PROJECT MANAGER

4.1 Specific authorization to proceed with the Services shall be granted in writing by the
DISTRICT within a reasonable time after the execution of this Agreement. The CONSULTANT
shall not proceed with the work without such authorization. The DISTRICT's Project Manager
shall have authority to give such authorizations,

4.2 This Agreement shall be effective as of the CONSULTANT's receipt of the written
authorization to proceed and shall be completed as set forth in the Schedule.

4.3  DISTRICT's Project Manager

The DISTRICT's Project Manager is authorized to approve work and billings hereunder, approve
subconsultants, give notices referred to herein, terminate this Agreement as provided herein and
carry out any other DISTRICT actions referred to herein. The DISTRICT s Project Manager
shall be Randy Rosane, PE.

ARTICLE 5 - PAYMENTS TO CONSULTANT

In accordance with the terms and conditions of this Agreement, the DISTRICT shall compensate
the CONSULTANT as follows:

5.1  Compensation

3.1.1  The DISTRICT agrees to pay the CONSULTANT an amount equal to One-
Hundred Eighty-Eight ThousandDollars ($188,000.00) for the Services as billed
monthly. Notwithstanding anything else to the contrary herein, the total
compensation under this Agreement shall not exceed One-Hundred Eighty-Eight
ThousandDollars ($188,000.00) without prior written approval of the DISTRICT.

3.1.2  The CONSULTANT is entitled to no compensation for the correction or revision of
any negligent errors or omissions in its work.

3.1.3  The DISTRICT may withhold from payments due the CONSULTANT such sums
as are necessary, in the DISTRICTs sole and absolute discretion, to protect the
DISTRICT against any loss or damage which may result from negligence or




unsatisfactory work by the CONSULTANT, the failure of the CONSULTANT to
perform as required under this Agreement, or claims filed against the
CONSULTANT or the DISTRICT relating to the CONSULTANT's services or
work under this Agreement.

5.2  Billing and Payment Procedure

52.1 The CONSULTANT will provide monthly percentage complete invoices to the
DISTRICT for work performed during the preceding month. The percentage
complete invoices will be accompanied with a summary cost itemization and
supported by a monthly progress report tied to the milestones indicated in the
Schedule. The CONSULTANT shall maintain detailed records to support these
charges and such records shall be available to the DISTRICT for audit and copying.

The DISTRICT shall pay monthly payments to the CONSULTANT within 30 days
of the DISTRICT's receipt of the CONSULTANT's monthly statement. Interest on
unpaid payments due shall accrue at the rate of 1% per month beginning the 60th
day after the DISTRICT"s receipt of the CONSULTANT's statement. No interest
shall be paid on disputed amounts.

ARTICLE 6 - GENERAL CONDITIONS

6.1  Early Termination of Agreement

6.1.1  The DISTRICT and the CONSULTANT, by mutual written agreement, may
| terminate this Agreement at any time.

6.1.2  The DISTRICT, on thirty (30) days' prior written notice to the CONSULTANT,
may terminate this Agreement for any reason deemed appropriate in its sole
discretion.

6.1.3  Either the DISTRICT or the CONSULTANT may terminate this Agreement in the
| event of a breach of the Agreement by the other. Prior to such termination,
however, the party secking the termination shall give to the other party written
notice of the breach and of the party's intent to terminate. If the party has not
entirely cured the breach within fifteen (15) days of deemed or actual receipt of the
notice, then the party giving notice may terminate the Agreement at any time
thereafter by giving a written notice of termination stating the effective date of the
termination.

6.2 Payment on Early Termination

‘ 6.2.1 In the event of termination under Paragraphs 6.1.1 or 6.1.2, hereof, the DISTRICT
shall pay the CONSULTANT for work performed in accordance with the
Agreement prior to the termination date.




6.2.2

6.2.3

6.24

In the event of termination under Paragraph 6.1.3 hereof by the CONSULTANT
due to a breach by the DISTRICT, then the DISTRICT shall pay the
CONSULTANT as provided in Paragraph 6.3.3.

In the event of termination under Paragraph 6.1.3 hereof by the DISTRICT due to a
breach by the CONSULTANT, then the DISTRICT shall pay the CONSULTANT
as provided in Paragraph 6.3.1, subject to set off of excess costs, as provided for in
Paragraphs 6.1.3 and 6.3,

In the event of early termination, all of the CONSULTANT's work product will
become and remain property of the DISTRICT upon payment to CONSULTANT.

6.3 Remedies

6.3.1

6.3.2

6.3.3

In the event of termination under Paragraph 6.1.3 by the DISTRICT due to a breach
by the CONSULTANT, then the DISTRICT may complete the work either itself,
or by agreement with another consultant or by a combination thereof. In the event
the cost of completing the work exceeds the remaining unpaid balance of the
compensation provided under Paragraph 5.1.1 hereof, then the CONSULTANT
shall promptly pay to the DISTRICT the amount of the excess.

The remedies provided to the DISTRICT under Paragraph, 6.1, 6.2, and 6.3 hereof
for a breach by the CONSULTANT shall not be exclusive. The DISTRICT also
shall be entitled to any other equitable and legal remedies that may be available.

In the event of breach of this Agreement by the DISTRICT, then the
CONSULTANT's remedy shall be limited to termination of the Agreement and
receipt of payment as provided in Paragraphs 6.1 and 6.2 hereof.

6.4 Indemnification and Insurance

64.1

6.4.2

The CONSULTANT agrees to indemnify, save harmless and defend the
DISTRICT, its officers, commissioners, agents and employees from and against all
costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof (including legal and other professional fees)
arising out of or based upon damages or injuries to persons or property to the extent
caused by the negligent or willful acts, errors, or omissions of the CONSULTANT
or CONSULTANTs officers, owners, employees, agents, or its subcontractors or
anyone over which CONSULTANT has a right to control.

The CONSULTANT agrees to furnish the DISTRICT evidence of commercial
general {including contractual liability) and automobile liability insurance in the
amount of not less than $1,000,000 combined single limit for personal injury and
property damage for the protection of the DISTRICT, its officers, commissioners,
agents, and employees against liability for damages because of personal injury,
bodily injury, death or damage to property, including loss of use thereof, in any




‘ way related to the CONSULTANT's, or any subcontractors, in the performance of
this Agreement. The insurance shall include the DISTRICT, its officers,
comrnissioners, agents and employees, as additional insureds.

‘ 6.43 The CONSULTANT agrees to furnish the DISTRICT evidence of professional
liability insurance coverage {errors and omissions, on a claims-made basis) in the
amount of not less than $1,000,000 because of personal injury, bodily injury, death

or damage to property.

6.8  Oregon Law and Forum

6.5.1  This Agreement shall be construed according to the laws of the State of Oregon,
‘ without giving effect to the conflict of law provisions thereof.

Agreement or out of work performed under this Agreement shall oceur, if in the
state courts, in the Clackamas County Court having jurisdiction thereof, and if in
the federal courts, in the United States District Court for the District of Oregon.
The parties agree, however, to resolve any disputes between the parties in the

| manner described in Paragraph 6.23

6.5.2  Any litigation between the DISTRICT and the CONSULTANT arising under this

6.6 Workers' Compensation Coverage Requirements

The CONSULTANT is an independent contractor for purposes of the Oregon Workers'
Compensation Law, as set forth in ORS Chapter 656 (“Workers’ Comp Law”) and is solely
liable for any workers' compensation coverage under this Agreement. If the CONSULTANT
hires subconsultants for the performance of this Agreement, the CONSULTANT agrees to
require that the subconsultant(s) shall comply with ORS Chapter 656. The signing of this
Agreement shall constitute the declaration of independent contractor status by the
CONSULTANT.

6.6.1  The CONSULTANT will be solely responsible for payment of any local, state or
federal taxes required as a result of this Agreement.

6.6.2  This Agreement is not intended to entitle the CONSULTANT to any benefits
generally granted to DISTRICT, officers, or employees. Without limitation, but by
way of illustration, the benefits not intended to be extended by this contract to the
| CONSULTANT are vacation, holiday and sick leave, other leaves with pay, tenure,
medical and dental coverage, life and disability insurance, overtime pay, Social
Security, workers' compensation, unemployment compensation, or retirerent
benefits (except so far as benefits are required by law if the CONSULTANT is
presently a member of the Public Employees Retirement System).




6.7 Subcontracts

The CONSULTANT shall not subcontract its work under this Agreement, in whole or in part,
without the prior written approval of the DISTRICT. The CONSULTANT shall require
subcontractor to agree, as to the portion subcontracted, to fulfill all obligations of the
CONSULTANT as specified in this Agreement. Notwithstanding DISTRICT approval of a
subcontractor, the CONSULTANT shall remain obligated for full performance hereunder, and
the DISTRICT shall incur nio obligation other than its obligations to the CONSULTANT
hereunder. The CONSULTANT agrees that if subcontractors are employed in the performance
of this Agreement, the CONSULTANT and its subcontractors are subject to the requirements of
the Workers' Comp Law.

6.8  Assignment

The CONSULTANT shall not assign this Agreement, in whole or in part, or any right or
obligation hereunder, without the prior written approval of the DISTRICT which may be granted
or withheld in its sole and absolute discretion. The DISTRICT may assign this Agreement at any
time and shall provide CONSULTANT with notice of such assignment within thirty (30) days of
such assignment.

6.9 Notice

Any notice provided for under this Agreement shall be sufficient if in writing and delivered
personally to the following addressee or deposited in the United States Mail, postage prepaid,
certified mail, return receipt requested, addressed as follows, or to such other address as the
receiving party hereafter shall specify in writing with such notice deemed delivered either upon
actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur;

If to the DISTRICT: Clackamas County Service District No. 1
c/o Water Environment Services
150 Beavercreek RD — Ste. 430
Oregon City OR 97045
ATTN: Randy Rosane

Copy to: County Counsel
c/o Water Environment Services
150 Beavercreek RD ~ Ste. 430
Oregon City OR 97045
ATTN: Chris Storey

If to the CONSULTANT: Brown and Caldwell, Inc.
6500 SW Macadam Avenue
Suite 200
Portland OR 97239
Attn: Brett Teel




6.10 Severability

If any provision of this Agreement is found to be unconstitutional, illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the offending provision shall be
stricken. The Court or other authorized body finding such provision unconstitutional, illegal or
unenforceable shall construe this Agreement without such provision to give effect to the
maximum extent possible the intentions of the parties.

6.11 Integration

This Agreement contains the entire agreement between the DISTRICT and the CONSULTANT
and supersedes all prior written or oral discussions or agreements.

6.12 Funds

The DISTRICT certifies that sufficient funds are available and authorized for expenditure
pursuant to this Agreement in Fiscal Year —2012 — 2013. The funds needed for the balance of
the Agreement are subject to appropriation by the Board of County Commissioners, acting as the
governing body of the DISTRICT (the “Board”), during budget processes. If the Board does not
appropriate funds for subsequent fiscal years for the balance of this contract, the DISTRICT may
immediately terminate this Agreement by giving written notice of termination to the
CONSULTANT. The CONSULTANT shall not be entitled to compensation for any work
performed after the date of such written termination notice. The DISTRICT shall also have the
right to accelerate or decelerate the work to match funding limitations. Any termination for lack
of funds shall not constitute an “Early Termination” as such term is used in Paragraph 6.1.

6.13 Estimates of Cost

The estimates of cost for a PROJECT provided for herein are to be prepared by the
CONSULTANT through exercise of experience and judgment in applying currently available
cost data. The CONSULTANT will keep the DISTRICT appraised of changes throughout the
PROJECT that significanily impact the estimated costs provided. The DISTRICT acknowledges
that construction cost estimates, financial analyses and feasibility projections are subject to many
influences including, but not limited to, price of labor and materials, unknown or latent
conditions of existing equipment or structures, and time or quality of performance by third
parties. DISTRICT acknowledges that such influences may not be precisely forecasted and are
beyond the control of CONSULTANT and that actual costs incurred may vary substantially from
the estimates prepared by CONSULTANT. CONSULTANT does not warrant or guarantee the
accuracy of construction or development cost estimates.

6.14 Ownership of Documents

6.14.1  All work the CONSULTANT performs under this Agreement shall be considered
work made for hire and shall be the sole and exclusive property of the DISTRICT.
The DISTRICT shall own any and all data, documents, plans, copyrights,




specifications, working papers and any other materials the CONSULTANT
produces in connection with this Agreement. On completion or termination of the
Agreement the CONSULTANT shall promptly deliver these materials to the
Project Manager.

6.14.2 The CONSULTANT may retain for its own records and at its own cost copies of
the materials referred to in Paragraph 6.14.1 hereof.

6.14.3  Any use the DISTRICT makes of the materials referred to in Paragraph 6.14.1
hereof, except for purposes of the work contemplated by this Agreement, shall be at
the DISTRICT"s risk.

6.15 Commencement of Work

The CONSULTANT agrees that work being done pursuant to this Agreement will not be
commenced until after:

6.151  Workers' compensation insurance is obtained, as specified in Paragraph 6.6.

6.152  This Agreement is fully executed by all parties and approved by the Board and/or
Director when applicable.

6.153  The receipt of a written authorization to proceed from the Project Manager.
6.16 Release of Information

No information relative to the PROJECT shall be released by the CONSULTANT for
publication, advertising, communication with the media, the public, other clients of the

CONSULTANT, or any other person for any other purpose, without prior written approval of the
DISTRICT.

6.17 Maintenance of Records

The CONSULTANT shall maintain books and accounts of payroll costs, travel, subsistence,
field contracted services of others and reimbursable expenses pertaining to each PROJECT in
accordance with generally accepted professional practices, appropriate accounting procedures
and applicable local, state or federal laws, statutes, ordinances, or rules and regulations. The
DISTRICT or its authorized representative shall have the authority to inspect, audit and copy, on
reasonable notice and from time to time, any records of the CONSULTANT regarding its
billings or any record arising from or related to this Agreement. Records shall be maintained and
available until three (3) years after the date of final PROJECT billing or until three (3) years after
the date of resolution of any litigation or claim.




6.18 Audit of Payments

6.18.1

6.18.2

The DISTRICT, either directly or through a designated representative, may audit
the records of the CONSULTANT at any time during the three (3) year period
established by Paragraph 6.17.

If an audit discloses that payments to the CONSULTANT were in excess of the
amount to which the CONSULTANT was entitled, then the CONSULTANT shall
immediately repay the amount of the excess to the DISTRICT.

6.19 Public Contracting Law

Pursuant to the requirements of ORS Chapters 279A and 279C, the following terms and
conditions are made a part of this Agreement:

6.19.1

The CONSULTANT agrees that it shall:

6.19.1.1 Make payments promptly, as due, to all persons supplying to CONSULTANT

labor or materials for the performance of work contemplated by this
Agreement.

6.19.1.2 Pay all contributions or amounts due the Industrial Accident Fund incurred in

the performance of this Agreement.

6.19.1.3 Pay to the Department of Revenue all sums withheld from employees pursuant

to ORS 316.167 or its successor statutes,

6.19.1.4 Not permit any lien or claim to be filed or prosecuted against the State of

6.19.2

Oregon, Clackamas County, the DISTRICT, any municipality, municipal
corporation, or subdivision thereof, on account of any labor or material
furnished for the performance of work contemplated by this Agreement.

If the CONSULTANT fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the CONSULTANT by any person in
connection with this Agreement, as such claim becomes due, the proper office
representing DISTRICT may pay such claim to the person furnishing the labor or
services and charge the amount of the payment against funds due or to become due
the CONSULTANT by reason of this Agreement. Further, the CONSULTANT or
any first-tier subcontractor under this Agreement fails, neglects or refuses to make
prompt payment of any claim for labor or services furnished to the CONSULTANT
by any person in connection with this Agreement within thirty (30) days after
receipt of payment from DISTRICT or the CONSULTANT, as applicable, then
such person shall owe the unpaid person the amount due plus interest charges
commencing at the end of the ten (10) day period under ORS 279C.580(4) and
ending upon final payment unless subject to a good faith dispute as defined in ORS
279C.580. The rate of interest shall be as set forth in ORS 279C.515(2).
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6.19.3

6.19.4

6.19.5

6.19.6

6.19.7

No person shall be employed for more than eight (8) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency, or
where the public policy absolutely requires it, and in such cases, except in cases of
contracts for personal services as defined in ORS 279C.100G(5} or as defined in the
DISTRICT's Contract Review Board Rules, the laborer shall be paid at least time
and a half pay for all overtime in excess of eight (8) hours a day and for work
performed on Saturday and on any legal holiday, as specified in ORS 279C.

If this Agreement is for personal services as defined in ORS 279C or as defined in
the DISTRICT's Contract Review Board Rules, the laborer shall be paid at least
time and a half for all overtime worked in excess of 40 hours in any one week,
except for individuals under these contracts who are excluded under ORS 653.010
10 653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime.

The CONSULTANT shall promptly, as due, make payment to any person,
partnership, association, corporation, or other entity furnishing medical, surgical
and hospital care or other needed care and attention, incident to sickness or injury,
to the employees of the CONSULTANT, of all sums which the CONSULTANT
agrees to pay for such services and all moneys and sums which the
CONSULTANT collected or deducted from the wages of employees pursuant to
any law, contract or agreement for the purpose of providing or paying for such
services.

The CONSULTANT and all employers working under this Agreement are subject
employers under ORS 656.017.

The CONSULTANT shall demonstrate that an employee drug testing program is in
place before commencing work on the Praject.

6.20 Equal Employment Opportunity

During the performance of this Agreement, the CONSULTANT agrees as follows:

6.20.1

6.20.2

The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, marital status, age, mental or
physical handicap or a national origin. The CONSULTANT agrees that applicants
are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, marital status, age, mental or physical handicap, or
national origin. The CONSULTANT agrees to post in conspicuous places,
available to employees and applicants for employment notices to be provided
setting forth the provisions of this Equal Opportunity Clause.

The CONSULTANT will, in all solicitations or advertisements for employees
placed by or on behalf of the CONSULTANT state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex,
marital status, age, physical or mental handicap or national origin.
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‘ 6203 The CONSULTANT will send to each labor union or representative of workers
with which CONSULTANT has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the labor union ot
workers' representative of the CONSULTANT's commitments under this Equal

| Opportunity Clause and shall post copies of the notice in conspicuous places

‘ available to employees and applicants for employment.

6.21 Survival

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason.

6.22 Headings

‘ The headings used in this Agreement are for general reference only and are not part of the
contract language. This Agreement should be construed without giving any meaning to any
headings included herein.

6.23 Dispute Resolution

Any controversy or claim arising out of or relating to this Agreement or any related agreement
shall be settled by arbitration in accordance with the following provisions:

6.23.1 Disputes Covered. The parties agree to arbitrate all disputes of every kind relating
‘ to or arising out of this Agreement. Disputes include actions for breach of contract with
respect to this Agreement, as well as any claim based upon tort or any other causes of action
| relating to the Agreement or the PROJECT, such as claims based upon an allegation of
fraud or misrepresentation and claims based upon a federal or state statute. In addition, the
arbitrators selected according to procedures set forth below shall determine the arbitrability
of any matter brought to them, and their decision shall be final and binding on the parties.

6.23.2 Forum. The forum for the arbitration shall be Clackamas County, Oregon.

‘ 6.23.3 Law. The governing law for the arbitration shall be the law of the State of Oregon,
without reference to its conflicts of laws provisions.

| 6.23.4 Selection. There shall be three arbitrators, unless the parties are able to agree on a
single arbitrator. In the absence of such agreement within ten (10) days after the initiation of
an arbitration proceeding, DISTRICT shall select one arbitrator and CONSULTANT shall
select one arbitrator, and those two arbitrators shall then select, within ten (10) days, a third
arbitrator. If those two arbitrators are unable to select a third arbitrator within such ten (10)-
day period, a third arbitrator shall be appointed by the commercial panel of the American
Arbitration Association. The decision in writing of at least two of the three arbitrators shall
be fina! and binding upon the parties.
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6.23.5 Administration. The arbitration shall be administered by the American Arbitration
Association,

6.23.6 Rules. The rules of arbitration shall be the Commercial Arbitration Rules of the
American Arbitration Association, as modified by any other instructions that the parties may
agree upon at the time, except that each party shall have the right to conduct discovery in
any manner and to the extent authorized by the Federal Rules of Civil Procedure as
interpreted by the federal courts. If there is any conflict between those Rules and the
provisions of this section, the provisions of this section shall prevail.

6.23.7 Substantive Law. The arbitrators shall be bound by-and shall strictly enforce the
terms of this Agreement and may not limit, expand or otherwise modify its terms. The
arbitrators shall make a good faith effort to apply substantive applicable law, but an
arbitration decision shall not be subject to review because of errors of law. The arbitrators
shall be bound to honor claims of privilege or work-product doctrine recognized at law, but
the arbitrators shall have the discretion to determine whether any such claim of privilege or
work product doctrine applies.

6.23.8 Decision. The arbitrators” decision shall provide a reasoned basis for the resolution
of each dispute and for any award. The arbitrators shall not have power to award damages in
connection with any dispute in excess of actual compensatory damages and shall not
multiply actual damages or award consequential or punitive damages.

6.23.9 [Expenses. Each party shall bear its own fees and expenses with respect to the
arbitration and any proceeding related thereto and the parties shall share equally the fees and
expenses of the American Arbitration Association and the arbitrators.

6.23.10 Remedies; Award. The arbitrators shall have power and authority to award any
remedy or judgment that could be awarded by a court of law in the State of Oregon. The
award rendered by arbitration shall be final and binding upon the parties, and judgment upon
the award may be entered in any court of competent jurisdiction in the United States.

6.24 Amendments

The DISTRICT and the CONSULTANT may amend this Agreement at any time only by written
amendment executed by the DISTRICT and the CONSULTANT. Any amendment that
increases the amount of compensation payable to the CONSULTANT in excess of the amounts
authorized in prior Board approvals shall be subject to approval by the Board. The Director or
person designated by Board order may execute amendments to the Agreement to increase
compensation within the limits of the authority established by the DISTRICT's Contract Review
Board Rules and within the Iimits authotized by prior Board approvals, The Project Manager
may agree to and execute any other amendment on behalf of the DISTRICT.
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6.25 Waiver

The DISTRICT and the CONSULTANT shall not be deemed to have waived any breach of this
Agreement by the other party except by an express waiver in writing. An express written waiver
as to one breach shall not be deemed a waiver of any other breach not expressly identified, even
though the other breach be of the same nature as that waived.

6.26 Time is of the essence of this Agreement.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate by their duly authorized officers or representatives as of the day and year first above
written.

CONSULTANT: CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1

Brown and Caldwell, Inc. Michael S. Kuenzi, Director

6500 SW Macadam Ave.. Suite 200

Address Date
Portiand, OR 97239
City, State, ZipCode

Bk M

Authorized Signature

Vice President

Title

94-1446346

Federal Tax ID Number
Gl -N\2

. Date
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