CLACKAMAS COUNTY Director

gﬁ&%hg%%igllcges A @ @ P V Richard Swift

July 19, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval to Sign an Inter-Governmental Agreement for
Rent Guarantee Funding through
Oregon Housing & Community Services (OHCS)

Purpose/Outcomes The purpose of the Rent Guarantee program is to provide
incentives and financial assistance to landlords that rent or lease to
low income households by guaranteeing payments to landiords for
unpaid rent and for eviction and property damage costs.

Dollar Amount and Funding will come from a statewide pool of $125,000

Fiscal Impact

Funding Source Oregon Housing & Community Services (OHCS), Rent Guarantee
funds.

Duration January 1, 2018 through June 30, 2019

Previous Board Action | None.

Strategic Plan 1. This aligns with the Social Service Division’s strategic priority to

Alignment provide housing stabilization and supportive services to people who

are homeless or at risk of becoming homeless so they can obtain
and maintain permanent housing.

2. This funding aligns with the County's strategic priority to ensure
safe, healthy and secure communities.

Contact Person Brenda Durbin, Director — Social Services Division —
(503) 655-8641
Contract No. 8912
BACKGROUND:

The Social Services Division (SSD) of the Health, Housing and Human Services Department
requests approval to sign an Inter-Governmental Agreement with Oregon Housing & Community
Services (OHCS). OHCS was directed by the 79" Oregon Legislative Assembly to develop and
implement the Rent Guarantee Program. The purpose of the funding is to provide incentives
and financial assistance to landlords that rent or lease to low income households by
guaranteeing payments to landlords for unpaid rent and for eviction and property damage costs.

Funding will come from a statewide pool of $125,000 on a first come, first served basis. County
General Funds are not involved and there is no match requirement. The agreement was
approved by County Counsel on 6-26-18 and is effective January 1, 2018 and expires on June
30, 2019.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



RECOMMENDATION:
Staff recommends approval of the agreement and that Richard Swift, Director of Health, Housing
and Human Services, be authorized to sign all documents on behalf of Clackamas County.

ectfu

ard Swift, Director
Ith, Housing and Human Services Department



INTERGOVERNMENTAL AGREEMENT

Rent Guarantee Program Provider

Agreement No. 4687

This Agreement is between the State of Oregon acting by and through its Oregon Housing and
Community Services Department (“Agency”) and Clackamas County, acting by and
through it’s Health, Housing and Human Services Department, Social Services Division
(“Clackamas County”), each a “Party” and, together, the “Parties”.

SECTION 1: AUTHORITY

This Agreement is authorized by ORS 190.110.

SECTION 2: BACKGROUND AND PURPOSE

Agency was directed by the 79th Legislative Assembly to develop and implement the Rent
Guarantee Program.

Agency is entering into this Agreement with Clackamas County for the purpose of
providing incentives and financial assistance to landlords that rent or lease to low income
households by guaranteeing payments to landlords for unpaid rent and for eviction and
property damage costs through the Rent Guarantee Program.

SECTION 3: EFFECTIVE DATE AND DURATION

This Agreement is effective on January 1, 2018 (“Effective Date”), and terminates June 30,
2019, unless terminated earlier in accordance with Section 16.

SECTION 4: AUTHORIZED REPRESENTATIVES

4.1 Agency’s Authorized Representative is:

Sheila Parkins, Program Analyst
725 Summer Street NE, Suite B
Salem, OR 97301

(503) 986-2062 Office
Sheila.Parkins@oregon.gov

4.2 Local Government’s Authorized Representative is:

Erika Silver, Human Services Manager
PO Box 2950
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4.3

(503) 650-5725 Office
esilver@clackamas.us

A Party may designate a new Authorized Representative by written notice to the other Party
without the need for formal amendment.

SECTION 5: RESPONSIBILITIES OF EACH PARTY

5.1 Local Government shall perform the following:

Local Government shall perform all activities as described in Exhibit A, which hereto
attached and incorporated by reference, and in accordance with the terms and
conditions of this Agreement and other applicable law whether or not described in this
Agreement. Local Government shall perform its obligations hereunder efficiently,
effectively and within applicable grant timelines, all to the satisfaction of Agency.

5.2 Agency will perform the following:

Agency will ensure Local Government performs all activities as described in Exhibit A,
which is hereto attached and incorporated by reference, and in accordance with the
terms and conditions of this Agreement and other applicable law whether or not
described in this Agreement.

SECTION 6: COMPENSATION

6.1

6.2

Consideration. Agency agrees to make a conditional award of funds to Local Government on
a statewide, first come first served basis, not-to-exceed $125,000. Agency reserves the right
to target funding to those populations or areas of the state with the greatest need as Agency
so determines. Grant funding can only be used in accordance with the terms and conditions
of this Agreement.

Request for Funds; Claim Submission.

Local Government shall request Grant funds in such form and manner as is satisfactory to or
required by Agency (Exhibit D, Claim Submission Form). All forms are due no later than 30
days from the quarter end date. Supporting documentation satisfactory to Agency must be
provided with each form.

Further, in accordance with U.S. Department of Treasury Regulations, 31 CFR Part 205,
implementing the Cash Management Improvement Act, Grantee shall limit any request
for funds to the minimum amount needed to accomplish its described purposes and to
time the request in accordance with the actual, immediate requirements in carrying out
Grant programs to be funded through the Request for Funds.
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SECTION 7: REPRESENTATIONS AND WARRANTIES

Local Government represents and warrants to Agency that:

7.1 Local Government is a Domestic Nonprofit Corporation duly organized and validly existing,
Local Government has the power and authority to enter into and perform this Agreement;

7.2 The making and performance by Local Government of this Agreement (a) have been duly
authorized by Local Government, (b) do not and will not violate any provision of any
applicable law, rule, regulation, or order of any court, regulatory commission, board, or other
administrative agency or any provision of Local Government’s charter or other
organizational document and (c) do not and will not result in the breach of, or constitute a
default or require any consent under any other agreement or instrument to which Local
Government is party or by which Local Government may be bound or affected. No
authorization, consent, license, approval of, or filing or registration with or notification to any
governmental body or regulatory or supervisory authority is required for the execution,
delivery or performance by Local Government of this Agreement, other than those that have
already been obtained;

7.3 This Agreement has been duly executed and delivered by Local Government and constitutes
alegal, valid and binding obligation of Local Government enforceable in accordance with its
terms;

7.4 Local Government shall, at all times during the term of this Agreement, be qualified,
professionally competent, and duly licensed to perform its obligations under this Agreement.

The representations and warranties set forth in this section are in addition to, and not in
lieu of, any other representations or warranties provided by Local Government.

SECTION 8: GOVERNING LAW, CONSENT TO JURISDICTION

This Agreement shall be governed by and construed in accordance with the laws of the State of
Oregon without regard to principles of conflicts of law. Any claim, action, suit or proceeding
(collectively “Claim”) between Agency or any other agency or department of the State of
Oregon, or both, and Local Government that arises from or relates to this Agreement shall be
brought and conducted solely and exclusively within the Circuit Court of Marion County for the
State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it shall
be brought and conducted solely and exclusively within the United States District Court for the
District of Oregon. In no event shall this Section be construed as a waiver by the State of Oregon
of any form of defense or immunity, whether sovereign immunity, governmental immunity,
immunity based on the eleventh amendment to the Constitution of the United States or
otherwise, to or from any Claim or from the jurisdiction of any court. LOCAL GOVERNMENT, BY
EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION
OF SAID COURTS.
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SECTION 9: OWNERSHIP OF WORK PRODUCT

9.1 Asused in this Section 9 and elsewhere in this Agreement, the following terms have the
meanings set forth below:

9.1.1 "Local Government Intellectual Property" means any intellectual property owned by
Local Government and developed independently from the work under this Agreement.

9.1.2 "Third Party Intellectual Property" means any intellectual property owned by parties
other than Local Government or Agency.

9.1.3 "Work Product"” means every invention, discovery, work of authorship, trade secret or
other tangible or intangible item that Local Government is required to deliver to Agency
under this Agreement, and all intellectual property rights therein.

9.2 All Work Product created by Local Government under this Agreement, including derivative
works and compilations, and whether or not such Work Product is considered a work made
for hire or an employment to invent, shall be the exclusive property of Agency. Agency and
Local Government agree that any Work Product that is an original work of authorship
created by Local Government under this Agreement is a "work made for hire" of which
Agency is the author within the meaning of the United States Copyright Act. If for any reason
the original Work Product created by Local Government under this Agreement is not "work
made for hire," Local Government hereby irrevocably assigns to Agency any and all of its
rights, title, and interest in all original Work Product created by Local Government under this
Agreement, whether arising from copyright, patent, trademark, trade secret, or any other
state or federal intellectual property law or doctrine. Upon Agency’s reasonable request,
Local Government shall execute such further documents and instruments necessary to fully
vest such rights in Agency. Local Government forever waives any and all rights relating to
Work Product created by Local Government under this Agreement, including without
limitation, any and all rights arising under 17 U.S.C. §106A or any other rights of
identification of authorship or rights of approval, restriction or limitation on use or
subsequent modifications.

If the Work Product created by Local Government under this Agreement is a derivative
work based on Local Government Intellectual Property, or is a compilation that includes
Local Government Intellectual Property, Local Government hereby grants to Agency an
irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare
derivative works based upon, distribute copies of, perform, and display the pre-existing
elements of the Local Government Intellectual Property employed in the Work Product,
and to authorize others to do the same on Agency’s behalf.

If the Work Product created by Local Government under this Agreement is a derivative
work based on Third Party Intellectual Property, or is a compilation that includes Third
Party Intellectual Property, Local Government shall secure on Agency’s behalf and in the
name of Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use,
reproduce, prepare derivative works based upon, distribute copies of, perform and
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94

9.5

display the pre-existing element of the Third party Intellectual Property employed in the
Work Product, and to authorize others to do the same on Agency’s behalf.

If Work Product is Local Government Intellectual Property, Local Government hereby grants
to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce,
prepare derivative works based upon, distribute copies of, perform and display the Local
Government Intellectual Property, and to authorize others to do the same on Agency’s behalf.

If Work Product is Third Party Intellectual Property, Local Government shall secure on
Agency’s behalf and in the name of Agency an irrevocable, non-exclusive, perpetual, royalty-
free license to use, reproduce, prepare derivative works based upon, distribute copies of,
perform and display the Third Party Intellectual Property, and to authorize others to do the
same on Agency’s behalf.

If state or federal law requires that Agency or Local Government grant to the United States a
license to any intellectual property in the Work Product, or if state or federal law requires
that Agency or the United States own the intellectual property in the Work Product, then
Local Government shall execute such further documents and instruments as Agency may
reasonably request in order to make any such grant or to assign ownership in such
intellectual property to the United States or Agency.

SECTION 10: CONTRIBUTION

10.1

10.2

If any third party makes any claim or brings any action, suit or proceeding alleging a tort as
now or hereafter defined in ORS 30.260 (a “Third Party Claim”) against a Party (the “Notified
Party”) with respect to which the other Party (the “Other Party”) may have liability, the
Notified Party shall promptly notify the Other Party in writing of the Third Party Claim and
deliver to the Other Party, along with the written notice, a copy of the claim, process and all
legal pleadings with respect to the Third Party Claim that have been received by the Notified
Party. Each Party is entitled to participate in the defense of a Third Party Claim, and to
defend a Third Party Claim with counsel of its own choosing. Receipt by the Other Party of
the notice and copies required in this Section and a meaningful opportunity for the Other
Party to participate in the investigation, defense and settlement of the Third Party Claim with
counsel] of its own choosing are conditions precedent to the Other Party’s contribution
obligation under this Section 10 with respect to the Third Party Claim.

With respect to a Third Party Claim for which Agency is jointly liable with Local Government
(or would be if joined in the Third Party Claim ), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Local Government in such
proportion as is appropriate to reflect the relative fault of Agency on the one hand and of
Local Government on the other hand in connection with the events that resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Agency on the one hand and of Local Government on the
other hand shall be determined by reference to, among other things, the Parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
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10.3

circumstances resulting in such expenses, judgments, fines or settlement amounts. Agency's
contribution amount in any instance is capped to the same extent it would have been capped
under Oregon law if the State had sole liability in the proceeding.

With respect to a Third Party Claim for which Local Government is jointly liable with Agency
(or would be if joined in the Third Party Claim), Local Government shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by Agency in such
proportion as is appropriate to reflect the relative fault of Local Government on the one hand
and of Agency on the other hand in connection with the events that resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Local Government on the one hand and of Agency on the
other hand shall be determined by reference to, among other things, the Parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. Local
Government’s contribution amount in any instance is capped to the same extent it would
have been capped under Oregon law if it had sole liability in the proceeding.

SECTION 11: LOCAL GOVERNMENT DEFAULT

Local Government will be in default under this Agreement upon the occurrence of any of the
following events:

111

11.2

11.3

114

Local Government fails to perform, observe or discharge any of its covenants, agreements or
obligations under this Agreement;

Any representation, warranty or statement made by Local Government in this Agreement or
in any documents or reports relied upon by Agency to measure the delivery of services, the
expenditure of funds or the performance by Local Government is untrue in any material
respect when made;

Local Government (a) applies for or consents to the appointment of;, or taking of possession
by, a receiver, custodian, trustee, or liquidator of itself or all of its property, (b) admits in
writing its inability, or is generally unable, to pay its debts as they become due, (c) makes a
general assignment for the benefit of its creditors, (d) is adjudicated a bankrupt or insolvent,
(e) commences a voluntary case under the Federal Bankruptcy Code (as now or hereafter in
effect), (f) files a petition seeking to take advantage of any other law relating to bankruptcy,
insolvency, reorganization, winding-up, or composition or adjustment of debts, (g) fails to
controvert in a timely and appropriate manner, or acquiesces in writing to, any petition filed
against it in an involuntary case under the Bankruptcy Code, or (h) takes any action for the
purpose of effecting any of the foregoing; or

A proceeding or case is commenced, without the application or consent of Local Government,
in any court of competent jurisdiction, seeking (a) the liquidation, dissolution or winding-up,
or the composition or readjustment of debts of Local Government, (b) the appointment of a
trustee, receiver, custodian, liquidator, or the like of Local Government or of all or any
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substantial part of its assets, or (c) similar relief in respect to Local Government under any
law relating to bankruptcy, insolvency, reorganization, winding-up, or composition or
adjustment of debts, and such proceeding or case continues undismissed, or an order,
judgment, or decree approving or ordering any of the foregoing is entered and continues
unstayed and in effect for a period of sixty consecutive days, or an order for relief against
Local Government is entered in an involuntary case under the Federal Bankruptcy Code (as
now or hereafter in effect).

SECTION 12: AGENCY DEFAULT

Agency will be in default under this Agreement if Agency fails to perform, observe or discharge
any of its covenants, agreements, or obligations under this Agreement.

SECTION 13: REMEDIES

13.1

13.2

In the event Local Government is in default under Section 11, Agency may, at its option,
pursue any or all of the remedies available to it under this Agreement and at law or in equity,
including, but not limited to: (a) termination of this Agreement under Section 16, (b)
reducing or withholding payment for work or Work Product that Local Government has
failed to deliver within any scheduled completion dates or has performed inadequately or
defectively, (c) requiring Local Government to perform, at Local Government’s expense,
additional work necessary to satisfy its performance obligations or meet performance
standards under this Agreement, (d) initiation of an action or proceeding for damages,
specific performance, or declaratory or injunctive relief, or (e) exercise of its right of
recovery of overpayments under Section 14 of this Agreement or setoff, or both. These
remedies are cumulative to the extent the remedies are not inconsistent, and Agency may
pursue any remedy or remedies singly, collectively, successively or in any order whatsoever.

In the event Agency is in default under Section 12 and whether or not Local Government
elects to exercise its right to terminate this Agreement under Section 16.3.3, or in the event
Agency terminates this Agreement under Sections 16.2.1, 16.2.2, 16.2.3, or 16.2.5, Local
Government’s sole monetary remedy will be (a) for work compensable at a stated rate, a
claim for unpaid invoices for work completed and accepted by Agency, for work completed
and accepted by Agency within any limits set forth in this Agreement but not yet invoiced, for
authorized expenses incurred, and for interest within the limits of ORS 293.462, less any
claims Agency has against Local Government, and (b) for deliverable-based work, a claim for
the sum designated for completing the deliverable multiplied by the percentage of work
completed on the deliverable and accepted by Agency, for authorized expenses incurred, and
for interest within the limits of ORS 293.462, less previous amounts paid for the deliverable
and any claims that Agency has against Local Government. In no event will Agency be liable
to Local Government for any expenses related to termination of this Agreement or for
anticipated profits. If previous amounts paid to Local Government exceed the amount due to
Local Government under this Section 13.2, Local Government shall promptly pay any excess
to Agency.
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SECTION 14: RECOVERY OF OVERPAYMENTS

If payments to Local Government under this Agreement, or any other agreement between
Agency and Local Government, exceed the amount to which Local Government is entitled,
Agency may, after notifying Local Government in writing, withhold from payments due Local
Government under this Agreement, such amounts, over such periods of times, as are necessary
to recover the amount of the overpayment.

SECTION 15: LIMITATION OF LIABILITY

EXCEPT FOR LIABILITY ARISING UNDER OR RELATED TO SECTION 10, NEITHER PARTY WILL
BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, OR OTHER INDIRECT DAMAGES ARISING
OUT OF OR RELATED TO THIS AGREEMENT, REGARDLESS OF WHETHER THE LIABILITY
CLAIM IS BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,
PRODUCT LIABILITY OR OTHERWISE. NEITHER PARTY WILL BE LIABLE FOR ANY DAMAGES
OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS AGREEMENT IN
ACCORDANCE WITH ITS TERMS.

SECTION 16: TERMINATION

16.1 This Agreement may be terminated at any time by mutual written consent of the Parties.
16.2 Agency may terminate this Agreement as follows:
16.2.1 Upon 30 days advance written notice to Local Government;

16.2.2 Immediately upon written notice to Local Government, if Agency fails to receive funding,
or appropriations, limitations or other expenditure authority at levels sufficient in
Agency’s reasonable administrative discretion, to perform its obligations under this
Agreement;

16.2.3 Immediately upon written notice to Local Government, if federal or state laws, rules,
regulations or guidelines are modified or interpreted in such a way that Agency’s
performance under this Agreement is prohibited or Agency is prohibited from paying for
such performance from the planned funding source;

16.2.4 Immediately upon written notice to Local Government, if Local Government is in default
under this Agreement and such default remains uncured 15 days after written notice
thereof to Local Government; or

16.2.5 As otherwise expressly provided in this Agreement.
16.3 Local Government may terminate this Agreement as follows:

16.3.1 Immediately upon written notice to Agency, if Local Government fails to receive funding,
or appropriations, limitations or other expenditure authority at levels sufficient in Local

IGA 4687 - Clackamas County Rent Guarantee Program Provider Page 8 of 18



Government’s reasonable administrative discretion, to perform its obligations under this
Agreement;

16.3.2 Immediately upon written notice to Agency, if federal or state laws, rules, regulations or
guidelines are modified or interpreted in such a way that Local Government’s
performance under this Agreement is prohibited or Local Government is prohibited from
paying for such performance from the planned funding source;

16.3.3 Immediately upon written notice to Agency, if Agency is in default under this Agreement
and such default remains uncured 15 days after written notice thereof to Agency; or

16.3.4 As otherwise expressly provided in this Agreement.

16.4 Upon receiving a notice of termination of this Agreement, Local Government will
immediately cease all activities under this Agreement, unless Agency expressly directs
otherwise in such notice. Upon termination, Local Government will deliver to Agency all
documents, information, works-in-progress, Work Product and other property that are or
would be deliverables under the Agreement. And upon Agency’s reasonable request, Local
Government will surrender all documents, research or objects or other tangible things
needed to complete the work that was to have been performed by Local Government under
this Agreement.

SECTION 17: INSURANCE

The Local Government shall insure, or self-insure, and be independently responsible for the risk
of its own liability for claims within the scope of the Oregon Tort Claims Act (ORS 30.260
through 30.300).

SECTION 18: NONAPPROPRIATION

Agency’s obligation to pay any amounts and otherwise perform its duties under this Agreement
is conditioned upon Agency receiving funding, appropriations, limitations, allotments, or other
expenditure authority sufficient to allow Agency, in the exercise of its reasonable administrative
discretion, to meet its obligations under this Agreement. Nothing in this Agreement may be
construed as permitting any violation of Article X]I, section 7 of the Oregon Constitution or any
other law limiting the activities, liabilities or monetary obligations of Agency.

SECTION 19: AMENDMENTS

The terms of this Agreement may not be altered, modified, supplemented or otherwise
amended, except by written agreement of the Parties unless otherwise expressly provided
within this agreement.

SECTION 20: NOTICE
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Except as otherwise expressly provided in this Agreement, any notices to be given relating to
this Agreement must be given in writing by facsimile, email, personal delivery, or postage
prepaid mail, to a Party’s Authorized Representative at the physical address, fax number or
email address set forth in this Agreement, or to such other addresses as either Party may
indicate pursuant to this Section 20. Any notice so addressed and mailed becomes effective five
(5) days after mailing. Any notice given by personal delivery becomes effective when actually
delivered. Any notice given by email becomes effective upon the sender’s receipt of
confirmation generated by the recipient’s email system that the notice has been received by the
recipient’s email system. Any notice given by facsimile becomes effective upon electronic
confirmation of successful transmission to the designated fax number.

SECTION 21: SURVIVAL

All rights and obligations of the Parties under this Agreement will cease upon termination of
this Agreement, other than the rights and obligations arising under Sections 8, 9, 10, 14, 15 and
21 hereof and those rights and obligations that by their express terms survive termination of
this Agreement; provided, however, that termination of this Agreement will not prejudice any
rights or obligations accrued to the Parties under this Agreement prior to termination.

SECTION 22: SEVERABILITY

The Parties agree that if any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions will not be affected, and the rights and obligations of the Parties will be
construed and enforced as if the Agreement did not contain the particular term or provision
held to be invalid.

SECTION 23: COUNTERPARTS

This Agreement may be executed in several counterparts, all of which when taken together
shall constitute one agreement, notwithstanding that all Parties are not signatories to the same
counterpart. Each copy of the Agreement so executed constitutes an original.

SECTION 24: COMPLIANCE WITH LAW

In connection with their activities under this Agreement, the Parties shall comply with all
applicable federal, state and local law.

SECTION 25: INDEPENDENT CONTRACTORS

The Parties agree and acknowledge that their relationship is that of independent contracting
parties and that Local Government is not an officer, employee, or agent of the State of Oregon as
those terms are used in ORS 30.265 or otherwise.
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SECTION 26: INTENDED BENEFICIARIES

Agency and Local Government are the only parties to this Agreement and are the only parties
entitled to enforce its terms. Nothing in this Agreement provides, is intended to provide, or may
be construed to provide any direct or indirect benefit or right to third persons unless such third
persons are individually identified by name herein and expressly described as intended
beneficiaries of this Agreement.

SECTION 27: FORCE MAJEURE

Neither Party is responsible for any failure to perform or any delay in performance of any
obligations under this Agreement caused by fire, civil unrest, labor unrest, natural causes, or
war, which is beyond that Party's reasonable control. Each Party shall, however, make all
reasonable efforts to remove or eliminate such cause of failure to perform or delay in
performance and shall, upon the cessation of the cause, diligently pursue performance of its
obligations under this Agreement. Agency may terminate this Agreement upon written notice
to Local Government after reasonably determining that the failure or delay will likely prevent
successful performance of this Agreement.

SECTION 28: ASSIGNMENT AND SUCESSORS IN INTEREST

Local Government may not assign or transfer its interest in this Agreement without the prior
written consent of Agency and any attempt by Local Government to assign or transfer its
interest in this Agreement without such consent will be void and of no force or effect. Agency’s
consent to Local Government’s assignment or transfer of its interest in this Agreement will not
relieve Local Government of any of its duties or obligations under this Agreement. The
provisions of this Agreement will be binding upon and inure to the benefit of the Parties hereto,
and their respective successors and permitted assigns.

SECTION 29: SUBCONTRACTS

Local Government shall not, without Agency’s prior written consent, enter into any
subcontracts for any of the work required of Local Government under this Agreement. Agency’s
consent to any subcontract will not relieve Local Government of any of its duties or obligations
under this Agreement.

SECTION 30: TIME IS OF THE ESSENCE

Time is of the essence in Local Government’s performance of its obligations under this
Agreement.

SECTION 31: MERGER, WAIVER
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This Agreement and all exhibits and attachments, if any, constitute the entire agreement
between the Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No waiver or
consent under this Agreement binds either Party unless in writing and signed by both Parties.
Such waiver or consent, if made, is effective only in the specific instance and for the specific
purpose given. EACH PARTY, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE,
HEREBY ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

SECTION 32: RECORDS MAINTENANCE AND ACCESS

Local Government shall maintain all financial records relating to this Agreement in accordance
with generally accepted accounting principles. In addition, Local Government shall maintain
any other records, books, documents, papers, plans, records of shipments and payments and
writings of Local Government, whether in paper, electronic or other form, that are pertinent to
this Agreement in such a manner as to clearly document Local Government's performance. All
financial records, other records, books, documents, papers, plans, records of shipments and
payments and writings of Local Government, whether in paper, electronic or other form, that
are pertinent to this Agreement, are collectively referred to as “Records.” Local Government
acknowledges and agrees that Agency and the Oregon Secretary of State's Office and the federal
government and their duly authorized representatives will have access to all Records to
perform examinations and audits and make excerpts and transcripts. Local Government shall
retain and keep accessible all Records for a minimum of six (6) years, or such longer period as
may be required by applicable law, following termination of this Agreement, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Agreement,
whichever date is later. Subject to foregoing minimum records retention requirement, Local
Government shall maintain Records in accordance with the records retention schedules set
forth in OAR Chapter 166.

SECTION 33: HEADINGS

The headings and captions to sections of this Agreement have been inserted for identification
and reference purposes only and may not be used to construe the meaning or to interpret this
Agreement.

SECTION 34: AGREEMENT DOCUMENTS

This Agreement consists of the following documents, which are listed in descending order of
precedence: this Agreement less all exhibits, attached Exhibit A (the Statement of Work),
Exhibit B (Insurance), Exhibit C (Quarterly Report Template), Exhibit D (Claim Submission
Form), and Exhibit E (Rent Guarantee Program Manual).

Signatures continued on following page
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SECTION 35: SIGNATURES

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth
below.

STATE OF OREGON acting by and through its Oregon Housing and Community
Services Department

OHCS Director or delegate Date

Clackamas County signing on behalf of the Board:

Commissioner: Jim Bernard, Chair
Commissioner: Sonya Fischer
Commissioner: Ken Humberston
Commissioner: Paul Savas
Commissioner: Martha Schrader

Richard Swift, Director Date
Health, Housing & Human Services Department
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Health, Housing t _
& Human Services £ “* Q ’f) E@ Y Richard Swift

CLACKAMAS COUNTY Director

July 19, 2018

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Inter-Governmental Agreement with
The City of Oregon City for
System Diversion, Homelessness Prevention and Rapid Re-Housing

Purpose/Outcomes Contractor will provide homeless system diversion,
homelessness prevention, and rapid re-housing services
to families and individuals who are homeless or at risk of
being homeless.

Dollar Amount and Fiscal Impact | $50,000. No County General Funds are required.

Funding Source State of Oregon Housing and Community Services,
Emergency Housing Assistance (EHA) funds.

Duration Upon signature through June 30, 2019

Previous Board Action None.

Strategic Plan Alignment 1. This funding aligns with the Social Services Division’s

strategic priority to provide housing stabilization and
supportive services to people who are homeless or at
risk of becoming homeless so they can obtain and
maintain permanent housing.

2. This funding aligns with the County's strategic priority
to ensure safe, healthy and secure communities.

Contact Person Brenda Durbin, Director — Social Services Division —
(503) 655-8641
Contract No. 8698
BACKGROUND:

The Social Services Division of the Health, Housing and Human Services Department requests
approval of an Inter-Governmental Agreement with the City of Oregon City acting through its
Police Department (OCPD). OCPD responded to a Notice of Funding Opportunity (NOFQ) in
January 2018 for system diversion, homelessness prevention, and rapid re-housing services.
OCPD was recommended as one of three agencies to be awarded funding. The agreement
provides funding to OCPD to serve families and individuals who are homeless or at risk of being
homeless. This agreement is effective upon signature through June 30, 2019. The funding
source for this agreement is Emergency Housing Assistance (EHA) funds from the State of
Oregon Housing and Community Services. There are no County General Funds required.

RECOMMENDATION:
Staff recommends the approval of this agreement, and that Richard Swift, H3S Director, be

authorized to sign all documents necessary on behalf of Clackamas County.

, Housing and Human Services Department

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503} 650-5697 e Fax (503) 655-8677
www.clackamas.us



INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY, OREGON
AND
CITY OF OREGON CITY, OREGON
Contract # 8698

1. PURPOSE

This agreement is entered into between Clackamas County (COUNTY) and City of Oregon
City though its police department (CITY) for the cooperation of units of local government
under the authority of ORS 190.010. This agreement provides the basis for a cooperative
working relationship for the purpose of providing System Diversion, Homelessness
Prevention, and Rapid Re-Housing services for homeless persons and persons at imminent
or high risk of homelessness in Clackamas County.

2. SCOPE OF WORK AND COOPERATION

2.1 CITY agrees to provide System Diversion, Homelessness Prevention, and Rapid Re-
Housing services for homeless persons and persons at imminent or high risk of
homelessness through its police department staff. CITY will provide services as
outlined in Exhibit A: Scope of Work and Performance Standards.

2.2 COUNTY agrees to provide the following:

2.2.1 Provide Emergency Housing Assistance (EHA) funds to support services
provided by CITY as outlined in Section III: Compensation and Records and in
Exhibit C: Budget and Output. Changes in funding requiring changes in
service levels will be communicated to CITY when notification is received from
the funder.

2.2.2 Complete and submit required reports to funders in a timely manner.

2.2.3 Participate in ongoing planning and coordination efforts as needed.

2.2.4 Provide training and technical support as needed.

3. COMPENSATION AND RECORD KEEPING

3.1 Compensation. COUNTY shall compensate the CITY for satisfactorily performing
the services identified in Section I and as described in Exhibit A Scope of Work and
Performance Standards attached hereto.
$50,000 on a cost reimbursement basis for all eligible program costs as outlined in
Exhibits A, B and C. Total maximum compensation under this contract shall not
exceed $50,000.

3.2 Method of Payment. To receive payment, CITY shall submit invoices and
accompanying progress reports as required in Exhibit B: Reporting Requirements
and Exhibit E: Invoice Template.
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3.3 Withholding of Contract Payments. Notwithstanding any other payment provision of
this agreement, should CITY fail to submit required reports when due, or submit
reports which appear patently inaccurate or inadequate on their face, or fail to
perform or document the performance of contracted services, COUNTY may
immediately withhold payments hereunder. The COUNTY may continue to withhold
payment until CITY submits required reports, performs required services, or
establishes COUNTY's satisfaction that such failure arose out of causes beyond the
control, and without the fault or negligence, of CITY.

3.4 Record and Fiscal Control System. All payroll and financial records pertaining in
whole or in part to this contract shall be clearly identified and readily accessible.
Such records and documents should be retained as specified in Exhibit F: Oregon
Housing and Community Services State Homeless Funds Program (OHCS)
Operations Manual, Emergency Housing Assistance Program.

3.5 Access to Records. COUNTY, the State of Oregon and the Federal Government, and
their duly authorized representatives shall have access to the books, documents,
papers, and records of CITY which are directly pertinent to this agreement for the
purpose of making audits, examinations, excerpts, and transcripts. Likewise, CITY,
the State of Oregon and the federal government and their duly authorized
representatives shall have access to the books, documents, papers, and records of
COUNTY that are directly pertinent to this agreement for the purpose of making
audits, examinations, excerpts, and transcripts.

4. MANNER OF PERFORMANCE

4.1 Compliance with Applicable Laws and Regulations, and Special Federal
Requirements. CITY and COUNTY shall comply with all federal laws and
regulations, Oregon laws and regulations, local ordinances and rules applicable to this
agreement, including, but not limited to, all applicable federal and Oregon civil rights
and rehabilitation statutes, rules and regulations, and as listed in Exhibit D: Special
Requirements, attached and incorporated into this agreement.

4.2 Precedence. When a requirement is listed both in the agreement and in an exhibit to
it, the exhibit shall take precedence.

4.3 Subcontracts. CITY shall not enter into any subcontracts for any of the work
scheduled under this agreement without obtaining prior written approval from
COUNTY.

4.4 Remedies for Failure to Perform. Any failure of the CITY to comply with the terms
of this agreement shall entitle the COUNTY to:
1. Terminate the agreement;
2. Exercise the right of setoff and withhold amounts otherwise due and owing to
CITY, in an amount equal to COUNTY’s setoff right, without penalty; and
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3. Exercise any other rights COUNTY has under law.

These remedies are cumulative to the extent the remedies are not inconsistent, and
COUNTY may pursue any remedy or remedies singly, collectively, successively or
in any order whatsoever.

5. GENERAL PROVISIONS

5.1 Contact. All routine correspondence and communication regarding this agreement, as
well as requests for written acknowledgment, shall be directed to the following
representatives:

For COUNTY: Erika Silver, Human Services Manager, Social Services
Division, 2051 Kaen Rd, Oregon City, OR 97045
(esilver@co.clackamas.or.us) (503-650-5725)

For CITY: Kelly Dilbeck, Executive Assistant, Oregon City Police
Department, 320 Warner Milne Road, Oregon City, OR 97045
(Kdilbeck@orcity.org) (503-496-1682)

Either party may change contact information by giving prior written notice to the
other party.

5.2 Indemnification. Subject to the limitations of liability for public bodies set forth in the
Oregon Tort Claims Act, ORS 30.260 to 30.300, and the Oregon Constitution, each
party agrees to hold harmless, defend, and indemnify each other, including its
officers, commissioners, councilors, agents and employees, against all claims,
demands, actions and suits of any kind or nature for personal injury, death or damage
to property arising out of this agreement where the loss or claim is attributable to the
negligent acts or omissions of the indemnitor or the indemnitor’s officers,
commissioners, councilors, employees, agents, subcontractors, or anyone over which
the party has a right to control. Each party shall give the other party immediate
written notice of any action or suit filed or any claim made against that party that may
result in litigation in any way related to this agreement. CITY agrees to defend, save,
hold harmless, and indemnify (consistent with ORS Chapter 180) the State of Oregon
and Oregon Housing and Community Services Department (OHCS) and their
officers, employees and agents, from and against all claims, suits, actions, losses,
damages, liabilities, costs and expenses of any nature whatsoever, resulting from,
arising out of, or relating to the activies of CITY, or its officers, employees, or agents
under this agreement.

5.3 Insurance & Worker’s Compensation. CITY will provide all necessary General
Liability, Automotive, and Worker’s Compensation insurance required by Oregon
Law to perform services under this agreement, and provide proof of coverage upon
request by COUNTY or OHCS.




INTERGOVERNMENTAL AGREEMENT, # 8698
City of Oregon City, Page 4 of 76

5.3.1 Commercial General Liability Insurance

Required by COUNTY [] Not required by COUNTY

CITY shall obtain, at CITY’s expense, and keep in effect during the term of this
contract, Commercial General Liability Insurance covering bodily injury and
property damage on an “occurrence” form in the amount of not less than
$1,000,000 per occurrence/$2,000,000 general aggregate for the protection of
COUNTY, its officers, commissioners, and employees. This coverage shall
include Contractual Liability insurance for the indemnity provided under this
contract. This policy(s) shall be primary insurance as respects to the COUNTY.
Any insurance or self-insurance maintained by COUNTY shall be excess and
shall not contribute to it.

5.3.2 Commercial Automobile Insurance

Required by COUNTY []  Notrequired by COUNTY

CITY shall also obtain, at CITY’s expense, and keep in effect during the term of
the contract, “Symbol 1” Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single
limit per occurrence shall not be less than $1,000,000.

5.3.3 Professional Liability Insurance

[ ] Required by COUNTY XI  Notrequired by COUNTY

CITY agrees to furnish COUNTY evidence of Professional Liability Insurance
in the amount of not less than $1,000,000 combined single limit per occurrence/
$2,000,000 general annual aggregate for malpractice or errors and omissions
coverage for the protection of COUNTY, its officers, commissioners and
employees against liability for damages because of personal injury, bodily
injury, death, or damage to property, including loss of use thereof, and damages
because of negligent acts, errors and omissions in any way related to this
contract. COUNTY, at its option, may require a complete copy of the above
policy.

5.3.4 Tail Coverage. If liability insurance is arranged on a “claims made” basis,
“tail” coverage will be required at the completion of this contract for a duration
of thirty-six (36) months or the maximum time period the CITYs insurer will
provide “tail” coverage as subscribed, or continuous “claims made” liability
coverage for thirty-six (36) months following the contract completion.
Continuous “claims made” coverage will be acceptable in lieu of “tail”
coverage, provided its retroactive date is on or before the effective date of this
contract.
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5.3.5 Additional Insured Provision. The insurance, other than Professional Liability,
Workers’ Compensation, and Personal Automobile Liability insurance, shall
include “Clackamas County, its agents, officers, and employees™ as an additional
insured.

5.3.6 Notice of Cancellation. There shall be no cancellation, material change,
exhaustion of aggregate limits or intent not to renew insurance coverage without
60 days’ written notice COUNTY. Any failure to comply with this provision
will not affect the insurance coverage provided to COUNTY. The 60 days’
notice of cancellation provision shall be physically endorsed on to the policy.

5.3.7 Insurance Carrier Rating. Coverages provided by CITY must be underwritten
by an insurance company deemed acceptable by COUNTY. Insurance coverage
shall be provided by companies admitted to do business in Oregon or, in the
alternative, rated A- or better by Best’s Insurance Rating. COUNTY reserves the
right to reject all or any insurance carrier(s) with an unacceptable financial
rating.

5.3.8 Certificates of Insurance. As evidence of the insurance coverage required by
this contract, CITY shall furnish a Certificate of Insurance to county. No
contract shall be in effect until the required certificates have been received,
approved and accepted by COUNTY. A renewal certificate will be sent to
COUNTY 10 days prior to coverage expiration.

5.3.9 Primary Coverage Clarification. CITY’s coverage will be primary in the event
of a loss.

5.3.10 Cross-Liability Clause. A cross-liability clause or separation of insureds
condition will be included in all general liability, professional liability, and errors
and omissions policies required by this contract.

5.3.11 Worker’s Compensation. CITY shall comply with ORS 656.017 and shall
provide workers’ compensation insurance coverage for those workers, unless they
meet the requirement for an exemption under ORS 656.126(2). AGENCY shall
maintain employer’s liability insurance with limits of $500,000 each accident,
$500,000 disease each employee, and $500,000 each policy limit.

5.4 Severability. If any provision of this agreement is found to be unconstitutional,
illegal or otherwise unenforceable by a Court or authority of competent jurisdiction,
this agreement nevertheless shall remain in full force and effect and the offending
provision shall be stricken. The court or other authorized body finding such provision
unconstitutional, illegal or unenforceable shall construe this agreement without such
provision, to give effect to the intentions of the parties to the maximum extent
possible.
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5.5 Madifications. Any modification or change to the terms of this agreement shall be
effective only when reduced to writing and approved by the governing bodies of both
parties. Any modification or change, including any additional agreement providing
descriptions of tasks, standards of performance or costs, shall be in writing, shall refer
specifically to this agreement and shall be valid only when approved by the governing
bodies of both parties.

5.6 Integration. This agreement contains the entire agreement between the parties
concerning its subject matter.

5.7 Third-Party Beneficiaries. The CITY and COUNTY are the only parties to this
agreement and are the only parties entitled to enforce its terms.

5.8 Applicable Law. The laws of the State of Oregon govern this agreement without
respect to conflict of laws principles. Any litigation between the parties arising out of
or related to this agreement will be conducted exclusively in the Circuit Court for the
State of Oregon, Clackamas County. The parties accept the personal jurisdiction of
this court.

5.9 Waiver. The failure of either party to enforce any provision of this agreement shall
not constitute a waiver of that or any other provision.

5.10 Future Support. COUNTY makes no commitment of future support and assumes no
obligation for future support for the activity contracted herein except as set forth in
this agreement.

5.11 Oregon Constitutional Limitations. This agreement is expressly subject to the debt
limitation of Oregon counties set forth in Article XI, Section 10, of the Oregon
Constitution, and is contingent upon funds being appropriated therefor. Any
provisions herein that would conflict with law are deemed inoperative to that extent.

5.12 Dispute Resolution.

5.12.1 Subject to mutually agreed upon extensions of time in writing, failure or
unreasonable delay by any party to substantially perform any material provision
of this agreement shall constitute default. In the event of an alleged default or
breach of any term or condition of this agreement, the party alleging such
default or breach shall give the other party not less than 30 days written notice
specifying the nature of the alleged default and the manner in which the default
may be cured satisfactorily. During this 30-day period, the party shall not be
considered in default for purposes of termination or instituting legal
proceedings.
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5.12.2 The parties shall negotiate in good faith to resolve any dispute arising under
this agreement. Should any dispute arise between the parties concerning this
agreement that cannot be resolved by mutual agreement, the parties may
mutually agree to mediate the dispute prior to a party commencing litigation.
The mediation shall take place in Clackamas County, Oregon. The parties will
equally bear the mediator’s fees and costs.

5.13 Term and Termination.

5.13.1 Term. This agreement is effective upon signature of both parties and will
terminate on June 30, 2019, unless the parties agree in writing to extend the
agreement.

5.13.2_Termination For Convenience. Either party may terminate this agreement by

providing at least 30 days prior written notice to the other party.

5.13.4 Termination For Cause. Either party may immediately terminate this
agreement if that party complied with Section 5.12.1 of this agreement and the
other party did not cure its default within the time provided by Section 5.12.1.

5.13.5_Termination Upon Directive by OHCS. This agreement may be subject to
termination upon directive to COUNTY from OHCS, and OHCS shall not be
to any of the parties of agreement or to other persons for directing agreement to
be terminated.

5.14 Independent Contractor. Each of the parties hereto shall be deemed an independent
contractor for purposes of this agreement. No representative, agent, employee, or
contractor of one party shall be deemed to be a representative, agent, employee or
contractor of the other party for any purpose, except to the extent specifically
provided herein. Nothing herein is intended, nor shall it be construed, to create
between the parties, any relationship or principal agent, partnership, joint venture or
any similar relationship, and each party hereby specifically disclaims any such
relationship.

5.15 Effective Date. This agreement will only become effective upon approval by the
governing bodies of COUNTY and CITY.

This agreement consists of five (5) sections plus the following attachments which by this
reference are incorporated herein:

Exhibit A: Scope of Work & Performance Standards

Exhibit B: Reporting Requirements

Exhibit C: Budget and Output

Exhibit D: Special Requirements

Exhibit E: Invoice Template
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Exhibit F: Oregon Housing and Community Services State Homeless Funds
Program (OHCS) Operation Manual, Emergency Housing
Assistance Program

Exhibit G: Notice of Funding Opportunity Announcement

Exhibit H: Notice of Funding Opportunity Addendum & FAQ Addendum

Exhibit I: Notice of Funding Opportunity Application

[SIGNATURES ON FOLLOWING PAGE]
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CITY OF OREGON CITY CLACKAMAS COUNTY

Dan Holladay, Mayor
Signing on behalf of the Board:

Commissioner: Jim Bernard, Chair
Commissioner: Sonya Fischer
Commissioner: Ken Humberston
Commissioner: Paul Savas

Signing on Behalf of the Mayor & Council: Commmissioner: Martha Schrader
Anthony J. Konkol III, City Manager Richard Swift, Director
Health, Housing & Human Services Departir
Date
Date
Approved as to Content: Approved as to Content:
Bill Kabeiseman, City Attorney Brenda Durbin

Bateman Seidel Miner Blomgren Chellis & Gram, P.C. Social Services Division Director

é”f’/ﬁ

Date Date

Approved as to Form:

At atn_p. ot

Kathleen Rastetter, Senior County Counsel

bl1nlis

Date
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CLACKAMAS COUNTY
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Board of County Commissioners
Clackamas County

Richard Swift, Director

Members of the Board:

Approval of a Professional, Technical, and Personal Services Contract with
Cascadia Behavioral Healthcare, Inc., for Supported Employment Services

Purpose/Outcomes Provide Supported Employment services to uninsured and indigent
residents of Clackamas County.

Dollar Amount and Contract maximum payment for two years is $100,000.

Fiscal Impact

Funding Source No County General Funds are involved. Funding provided through
State of Oregon, Community Mental Health Program (CMHP).

Duration Effective upon signature and terminates June 30, 2020

Previous Board Action | No previous Board action.

Strategic Plan 1. Provide coordination, assessment, outreach, and recovery services to

Alignment Clackamas County residents experiencing mental health and addiction
distress so they can achieve their own recovery goals.
2. Ensure safe, healthy and secure communities.

Contact Person Mary Rumbaugh, Director — Behavioral Health Division (503) 742-5305

Contract No. #8769

BACKGROUND:

The Behavioral Health Division (BHD) of the Health, Housing & Human Services Department (H3S)
request the approval of Professional, Technical and Personal Services Contract #8769 with Cascadia
Behavioral Healthcare, Inc., to provide Supported Employment services to uninsured and indigent
residents of Clackamas County. Supported Employment is an evidence-based practice with services
intended to promote rehabilitation and return to productive employment.

This contract, with a maximum value of $100,000, is effective upon signature and terminates on June 30,
2020, and was reviewed and approved by County Counsel on May 7, 2018.

RECOMMENDATION:
Staff recommends Board approval of this contract and authorization for Richard Swift, H3S Director to sign

on behalf of Clackamas County.

Swift, Director
, Housing & Human Services Department

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 » Fax (503) 655-8677
Clackamas.us/h3s



PROFESSIONAL, TECHNICAL, AND CONSULTANT SERVICES CONTRACT
CONTRACT # 8769

This Professional, Technical, and Consultant Services Contract (this “Contract”) is between the County of Clackamas
acting by and through its Health, Housing and Human Services Department, Behavioral Health Division, hereinafter
called “COUNTY” and Cascadia Behavioral Healthcare, Inc., hereinafter called "CONTRACTOR".

CONTRACT

1.0 Engagement

COUNTY hereby engages CONTRACTOR to provide Supported Employment Services to uninsured and indigent
residents of Clackamas County as more fully described in Exhibit B, Scope of Work, attached hereto and
incorporated herein (the “Services”).

2.0 Term

Services provided under the terms of this Contract shall commence upon signature and shall terminate June 30,
2020 unless terminated earlier by one or both parties as provided for in paragraph 6.0.

3.0 Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate CONTRACTOR as specified in Exhibit C, Compensation, for
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows:

Total payment to CONTRACTOR shall not exceed $100,000.00.

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials, supplies,
equipment, travel expenses, mileage, and incidentals necessary to perform the work and services.

3.2. Method of Payment. To receive payment, CONTRACTOR shall submit invoices as described in Exhibit C,
Compensation.

33 Withholding of Contract Payments. Notwithstanding any other payment provision of this Contract, should
CONTRACTOR fail to perform or document the performance of contracted services, COUNTY shall immediately
withhold payments hereunder. Such withholding payment for cause may continue until CONTRACTOR performs
required services or establishes to COUNTY’S satisfaction that such failure arose out of causes beyond the control,
and without the fault or negligence, of CONTRACTOR.

34 Financial Records. CONTRACTOR shall maintain complete and legible financial records pertinent to
payments received. Such records shall be maintained in accordance with Generally Accepted Accounting Principles.
Financial records shall be retained for at least six (6) years after final payment is made under this Contract or until all
pending matters are resolved, whichever period is longer. If an audit of financial records discloses that payments to
CONTRACTOR were in excess of the amount to which CONTRACTOR was entitled, CONTRACTOR shall repay
the amount of the excess to COUNTY.

34.1 CONTRACTOR shall maintain up-to-date accounting records that accurately reflect all revenue by
source, all expenses by object of expense, and all assets, liabilities and equities consistent with Generally
Accepted Accounting Principles and Oregon Administrative Rules. CONTRACTOR shall make reports and
fiscal data generated under and for this Contract available to COUNTY upon request.

3.4.2 COUNTY may conduct a fiscal compliance review of CONTRACTOR as part of compliance
monitoring of this Contract. CONTRACTOR agrees to provide, upon reasonable notice, access to all financial
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books, documents, papers and records of CONTRACTOR which are pertinent to this Contract to ensure
appropriate expenditure of funds under this Contract. COUNTY shall monitor compliance with COUNTY’s
financial reporting and accounting requirements.

3.4.3 CONTRACTOR may be subject to audit requirements. CONTRACTOR agrees that audits must be
conducted by Certified Public Accountants who satisfy the independence requirement outlined in the rules of
the American Institute of Certified Public Accountants (Rule 101 of the AICPA Code of Professional
Conduct), the Oregon State Board of Accountancy, the independence rules contained within Governmental
Auditing Standards (1994 Revision), and rules promulgated by other federal, state and local government
agencies with jurisdiction over CONTRACTOR.

3.44 CONTRACTOR shall establish and maintain systematic written procedures to assure timely and
appropriate resolution of review or audit findings and recommendations. CONTRACTOR shall make such
procedures and documentation of resolution of audit findings available to COUNTY upon request.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations, and Special Federal Requirements. CONTRACTOR shall
comply with all Federal and State regulations and laws, Oregon Administrative Rules, local laws and ordinances
applicable to work performed under this Contract, including, but not limited to, all applicable Federal and State civil
rights and rehabilitation statutes, rules and regulations, which by this reference are incorporated herein.

CONTRACTOR must, throughout the duration of this Contract and any extensions, comply with all tax laws of this
state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall constitute a
material breach of this Contract. Further, any violation of CONTRACTOR’S warranty, in this Contract that
CONTRACTOR has complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute a material breach of this Contract. Any violation shall entitte COUNTY to terminate this
Contract, to pursue and recover any and all damages that arise from the breach and the termination of this Contract,
and to pursue any or all of the remedies available under this Contract, at law, or in equity, including but not limited to:

i. Termination of this Contract, in whole or in part;

ii. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
CONTRACTOR, in an amount equal to COUNTY"S setoff right, without penalty; and

iii. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive
relief. COUNTY shall be entitled to recover any and all damages suffered as the result of
CONTRACTOR'S breach of this Contract, including but not limited to direct, indirect, incidental and
consequential damages, costs of cure, and costs incurred in securing replacement performance.

These remedies are cumulative to the extent the remedies are not inconsistent, and COUNTY may pursue any remedy
or remedies singly, collectively, successively, or in any order whatsoever.

42 Subcontracts. CONTRACTOR shall not enter into any subcontracts for any of the work scheduled under this
Contract without written consent of COUNTY.

43 Independent Contractor. CONTRACTOR certifies that it is an independent contractor and not an employee or
agent of COUNTY, State of Oregon or Federal government. CONTRACTOR is not an officer, employee or agent of
COUNTY as those terms are used in ORS 30.265. Responsibility for all taxes, assessments, and any other charges
imposed upon employers shall be the sole responsibility of CONTRACTOR.

4.4.  Tax Laws. The CONTRACTOR represents and warrants that, for a period of no fewer than six (6) calendar
years preceding the effective date of this Contract, has faithfully complied with:
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i.  All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and
318;

ii. Any tax provisions imposed by a political subdivision of this state that applied to CONTRACTOR, to
CONTRACTOR’S property, operations, receipts, or income, or to CONTRACTOR’S performance of
or compensation for any work performed by CONTRACTOR;

ili. Any tax provisions imposed by a political subdivision of this state that applied to CONTRACTOR, or
to goods, services, or property, whether tangible or intangible, provided by CONTRACTOR; and

iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the
foregoing tax laws or provisions.

5.0 General Conditions

5.1 Indemnification. CONTRACTOR agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, elected officials, agents and employees from and against all claims and actions, and all expenses incidental to
the investigation and defense thereof, arising out of actions, suits, claims or demand attributable in whole or in part to
the acts or omissions of CONTRACTOR, and CONTRACTORs officers, agents, and employees, in performance of
this Contract.

CONTRACTOR shall defend, save, hold harmless and indemnify the State of Oregon, Oregon Health Authority and
their officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses
of whatsoever nature resulting from, arising out of, or relating to the activities or omissions of CONTRACTOR, or its
agents or employees under this Contract.

If CONTRACTOR is a public body, CONTRACTOR’s liability under this Contract is subject to the limitations of the
Oregon Tort Claims Act.

5.2  Insurance. COUNTY shall enforce CONTRACTOR compliance with the insurance requirements outlined
herein, and shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include issuing
stop work orders until the insurance is in full force, terminating the Contract as permitted herein, or pursuing legal
action to enforce such requirements. During the term of this Contract, CONTRACTOR shall maintain in force, at its
own expense, each insurance required in Exhibit D.

5.3 Governing Law; Consent to Jurisdiction. This Contract shall be governed by and construed in accordance with
the laws of the State of Oregon without giving effect to the conflict of law provisions thereof. Any claim, action, or
suit between COUNTY and CONTRACTOR that arises out of or relates to performance under this Contract shall be
brought and conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon.
Provided, however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought
and conducted solely and exclusively within the United States District Court for the District of Oregon.
CONTRACTOR by execution of this Contract consents to the in personal jurisdiction of said courts.

54 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented, or amended, in
any manner whatsoever, except by written instrument signed by CONTRACTOR and COUNTY.

5:5 Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be
illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or -
provision held to be invalid.
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5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a waiver of
that or any other provision.

5.7 Future Support. COUNTY makes no commitment of future support and assumes no obligation for future
support for the activity contracted herein except as set forth in this Contract.

5.8 Oregon Public Contracting Requirements. Pursuant to the requirements of Oregon law, the following terms
and conditions are made a part of this Contract:

5.8.1 Workers” Compensation. All subject employers working under this Contract must either maintain
workers’ compensation insurance as required in Exhibit D.

5.8.2 Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein, which would conflict with such law, are deemed inoperative to
that extent.

5.8.3 Oregon Public Contracting Conditions. Pursuant to the terms of ORS 279B.220, CONTRACTOR
shall:

i. Make payments promptly, as due, to all persons supplying to CONTRACTOR labor or materials for
the performance of the work provided for in this Contract.

ii. Pay all contributions or amounts due the Industrial Accident Fund from such CONTRACTOR or
subcontractor incurred in performance of this Contract.

iti. Not permit any lien or claim to be filed or prosecuted against Clackamas County on account of any
labor or material furnished.

iv. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

5.84 CONTRACTOR shall pay employees for work in accordance with ORS 279B.020 and ORS
279B.235, which is incorporated herein by this reference.

5.8.5 Asrequired by ORS 279B.230, CONTRACTOR shall promptly, as due, make payment to any person
or partnership, association, or corporation furnishing medical, surgical, and hospital care or other needed care
and attention incident to sickness and injury, to the employees of CONTRACTOR, of all sums that
CONTRACTOR agrees to pay for the services and all monies and sums that CONTRACTOR collected or
deducted from the wages of its employees pursuant to any law, Contract or Agreement for the purpose of
providing or paying for such services.

59 Integration. This Contract contains the entire Contract between COUNTY and CONTRACTOR and
supersedes all prior written or oral discussions or Agreements.

5.10  Ownership of Work Product. All work products of CONTRACTOR which result from this Contract are the
exclusive property of COUNTY.

6.0 Termination

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties, or by either
party upon thirty (30) business days’ notice, in writing, and delivered by certified mail or in person.
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6.2 Termination With Cause. COUNTY, by written notice of default (including breach of Contract) to
CONTRACTOR, may terminate this Contract effective upon delivery of written notice to CONTRACTOR, or at such
later date as may be established by COUNTY, under any of the following conditions:

i. IfCOUNTY funding from Federal, State, or other sources is not obtained and continued at levels
sufficient to allow for purchase of the indicated quantity of services, the Contract may be modified to
accommodate a reduction in funds.

ii. If Federal or State regulations or guidelines are modified, changed, or interpreted in such a way that
the services are no longer allowable or appropriate for purchase under this Contract or are no longer
eligible for the funding authorized by this Contract.

iti. If any license or certificate required by law or regulation to be held by CONTRACTOR to provide
the services required by this Contract is for any reason denied, revoked, or not renewed.

iv. If CONTRACTOR fails to provide services, outcomes, reports as specified by COUNTY in this
Contract.

v. If CONTRACTOR fails to perform any of the other provisions of this Contract, or so fails to pursue
the work as to endanger performance of this Contract in accordance with its terms, and after receipt
of written notice from COUNTY, fails to correct such failures within ten (10) days or such longer
period as COUNTY may authorize.

6.3 Transition. Any such termination of this Contract shall be without prejudice to any obligations or liabilities
of either party already accrued prior to such termination. CONTRACTOR and COUNTY shall continue to perform
all duties and obligations under this Contract with respect to individuals under care of CONTRACTOR to the date of
termination.

7.0 Notices

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2) business days
after mailing certified and postage prepaid through the U.S. Postal Service addressed as follows:

If to CONTRACTOR: If to COUNTY:

Cascadia Behavioral Healthcare, Inc. Clackamas County Behavioral Health Division
PO Box 8459 2051 Kaen Road, Suite #154

Portland, OR 97207 Oregon City, OR 97045

This contract consists of seven (7) sections plus the following exhibits which by this reference are incorporated
herein:

Exhibit A — Definitions

Exhibit B — Scope of Work

Exhibit C — Compensation

Exhibit D — Insurance

Exhibit E — CMHP Required Provider Contract Provisions
Exhibit F — CMHP Required Federal Terms & Conditions
Exhibit G — CMHP Service Element(s)

Exhibit H — Business Associate Agreement (BAA)

OXKXNXXKXKX X
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X Exhibit I — Qualified Service Organization Business Associate Agreement (QSOBAA)
X Exhibit J — Certification Statement for Independent Contractor
X Exhibit K — Performance Standards

[Signature Page Follows]
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SIGNATURE PAGE
IN WITNESS WHEREQOF, the parties hereto have caused this Contract to be executed by their duly authorized
officers.
CASCADIA BEHAVIORAL COUNTY OF CLACKAMAS
HEALTHCARE, INC. BOARD OF COMMISSIONERS
Commissioner: Jim Bernard, Chair
Authorized Signature Date Commissioner: Sonya Fischer
Commissioner: Paul Savas
Commissioner: Martha Schrader
Commissioner: Ken Humberston
Name / Title (Printed)
Signing on behalf of the Board:
146332-18
Oregon Business Registry # Richard Swift, Director Date

Domestic Nonprofit Corporation / Oregon

Entity Type / State of Formation

Health, Housing and Human Services

Approved as to form:

Kathleen Rastetter via email May 7, 2018

County Counsel Date



Health, Housing A

& Human Services Richard Swift

CLACKAMAS COUNTY @@Pv Director

July 19, 2018

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Agreement with Clackamas Women's Services
for Shelter/Advocacy/Crisis/Rural domestic violence services

Provides domestic violence services including shelter, crisis services,

advocacy, and services to rural survivors. Outcomes include:

e Shelter for 60 households ~ 85% will report new options to stay safe

Purpose/Outcomes ¢ Rural advocacy services to 50 survivors with 85% reporting they are
more aware of resources through safety planning;

e Crisis support for 300 individuals;

e Support groups serving minimum of 100 survivors.

Dollar Amount and $190,426 ($168,426 for Shelter/Crisis; $22,000 for Rural Services).
Fiscal Impact No county staff are funded through this agreement.
Funding Source County General Fund
Duration July 1, 2018 — June 30, 2019
Previous Board Action | N/A
Strategic Plan e Improve community safety and health
Alignment o Ensure safe, healthy and secure communities
Contact Person Rodney A. Cook, 503-650-5677
Contract No. Contract database # 8816
BACKGROUND:

The Children, Youth & Families Division of the Health, Housing and Human Services Department
requests the approval of an Agreement with Clackamas Women'’s Services for: safe shelter and
supportive services to survivors of violence and their children; advocacy and support to survivors in
rural Clackamas County; survivor support groups; 24-hour crisis line support.

Funding source for this Agreement is County General Fund and has a maximum value of $190,426.
The Agreement is effective July 1, 2018 and terminates June 30, 2019. It has been approved by County

Counsel.

RECOMMENDATION:
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S Director to

sign on behalf of Clackamas County.

enyices

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 ® Fax (503) 655-8677
www.clackamas.us
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1.

CLACKAMAS COUNTY, OREGON
LOCAL RECIPIENT GRANT AGREEMENT CYF- 8316

Program Name: Clackamas Women's Servicas Shelter, Advocacy, Crisls, and Rural Services
Program/Project Number: 8816
This Agreement is between Clackamas County, Oraqon, acting by and through its

Children, Youth & Families Division (COUNTY) and Clackamas Women's Services (RECIPIENT), an
Qregon Non-profit Organization.

COUNTY Data i
Grant Accountant: Stephanle Radford Program Manager: Korene Mather
Chlldren, Youth & Families Children, Youth & Families

Domestlc Violence Systems Coordinator/Planner
150 Beavercreek Rd. 150 Beavercreek Rd.
Oregon City, OR 97045 Oragon City, OR 97045
503-650-5678 503-650-5683 (phone)

_sradford@clackamas.us - korenemat@clackamas.us )
SUBRECIPIENT Data ) — o
Finance/Fiscal Representative: Carla Batcheller | Program Representative: Melissa Erlbaum
Clackamas Women's Services Clackamas Women's Services
256 Warner Milne Road 256 Warner Milne Road
Oregon Clty, OR 97045 Oregon City, OR 97045
503-557- 5801 503-557-5810
carlab@cwsor.ora melissae@cwsor.org

RECITALS

Domestic violence is defined as a pattern of coercive behavior used by one person to control another
In an intimate relationship. The violence can be mental, emotional, physical, sexual, financial, and
other types of abuse parpetrated to gain and maintain power and control. Domestic violence, sexual
assault, stalking, dating violence, and elder abuse have significant Impact on the health and welfare
of the residents of Clackamas County.

Clackamas Women's Services has been providing services to families since 1985. Their innovative
and ground-breaking approach to serving survivors includes a “Village Model" of shelter care, housing
first to approaching housing needs of participants, and the utilization of trauma informed practices
throughout their organization. The organization Is a leader in the effort to improve the quality of
interventions for survivars and thelr families, as well as attempts to hold offenders accountable for
their abuse. Clackamas Women's Services believes that violence is a result of attitudes, power and
control, and that violence results when paople unjustly exercise power over others. Therefore, all
oppressive behaviors must be simultaneously addressed. To that end, Clackamas Women's Services
works to ensure that individuals and families have equal access to community resources. The
organization provides support, advocacy and opportunity for self-empowerment, assisting survivors to
exercise free and informed life choices free of violence and oppression.
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3. County General Fund dollars will be used to finance this Local Recipient Grant Agreement.

4. This Agreement of financial assistance sels forth the terms and conditions pursuant to which
RECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Local Grant Agreement the COUNTY and RECIPIENT
agree as follows:

AGREEMENT

1. Term and Effective Date. This Agreement shall become effective on the dale it is fully executed and
approved as required by applicable law. Funds Issued under this Agreement may be used to relmburse
RECIPIENT for expenses approved in writing by County relating to the project incurred no earlier than
July 1, 2018 and not later than June 30, 2019, unless this Agreement is sooner terminated or extended
pursuant to the terms hereof. No grant funds are available for expenditures after the expiration date of
this Agreement,

2. Program. The Program requirements are described in Exhibit A-1; Scope of Work and Exhibit A-2:
Work Plan Quarterly Report. RECIPIENT agrees to perform the Program in accordance with the terms
and conditlons of this Agreement.

3. Standards of Performance. RECIPIENT shall perform all activities and programs in accordance with
the requirements set forth in this Agreement and all applicable laws and regulations.

4. Grant Funds. The COUNTY's funding for this Agreement is County General Funds. The maximum,
not to exceed, grant amount that the COUNTY will pay Is $190,426.

5. Disbursements. This is a cost reimbursement grant and disbursements will be made monthly In
accordance with the requirements contained in Exhibit D-1: Request for Reimbursement.

Failure to comply with the terms of this Agreement may result in withholding of payment and termination
of the Agreement.

6. Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written Instrument signed by both parties. RECIPIENT
must submit a written request including a justification for any amendment to the COUNTY in
writing at least forty-five (45) calendar days before this Agreement expires. No payment will be
made for any services performed before the beginning date or after the expiration date of this
Agreement. If the maximum compensation amount is increased by amendment, the amendment must
be fully effective before RECIPIENT performs work subject to the amendment.

7. Termination. This Agreement may be terminated by the mutual consent of both parties or by a party
upon wrlitten notice from one to the other. This notice may be transmitted in person, by mail, facsimile,
or by email, with confirming record of delivery confirmation through electronic mail return-receipt, or by
confirmation that the electronic mail was accessed, downloaded, or printed.

8. Future Support. COUNTY makes no commitment of future support and assumes no abligation for
future support for the activity contracted herein except as set forth in this Agreement.

9. Debt Limitation. This agreement is expressly subject to the debt limitation of Oregon counties set forth
is Article XI, Section 10, of the Oregon Constltution, and is contingent upon funds being appropriated
therefore. Any provisions herein which would conflict with law are deemed inoperative to that extent.
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10. Funds Available and Authorized. The COUNTY certifies that it has been awarded funds sufficient
to finance the costs of this Agreement. RECIPIENT understands and agrees that payment of amounts
under this Agreement is contingent on the COUNTY recelving appropriations or other expenditure
authority sufficient to allow the COUNTY, in the exercise of its reasonable administrative discretion, to
continue to make payments under this Agreement.

11.

Administrative Requirements. RECIPIENT agrees to its status as a RECIPIENT, and accepts among
its duties and responsibilities the fallowing:

a)

b)

c)

d)

€)

f)

h)

)

Financial Management. RECIPIENT shall comply with Generally Accepted Accounting Principles
(GAAP) or another aqually accepted basis of accounting, use adequate internal controls, and
maintain necessary sources documentation for all costs incurred.

Revenue Accounting. Grant revenue and expenses gensrated under this Agreement should be
recorded in compliance with generally accepted accounting princlples and/or governmental
accounting standards. This requires that the revenues are treated as unearned income or
"deferred” until the compliance requirements and objectives of the grant have been met. Revenue
may be recognized throughout the life cycle of the grant as the funds are "earned”. All grant
revenues not fully earned and expended In compliance with the requirements and objectives at the
end of the period of performance must be returned to the County within 15 days.

Budget. RECIPIENT use of funds may not exceed the amounts specified in the Exhibit B:
RECIPIENT Program Budget. RECIPIENT may not transfer grant funds between budget lines
without the prior written approval of the COUNTY. At no time may budget modifications change
the scope of the original grant application or agreement.

Allowable Uses of Funds. RECIPIENT shall use funds only for those purposes autharized in this
Agreement.

Period of Availability. RECIPIENT may charge to the award only allowable costs resulting from
obligations Incurred during the term and effective date. Cost incurred prior or after this date will be
disallowed.

Match. Matching funds are not required for this Agreement.

Payment. Routine requests for reimbursement should be submitted monthly by the 15" of the
following month using the forms and inslructions outlined in Exhibit D-1: Request for
Reimbursement. RECIPIENT must submlt a final request for payment no later than fifteen (15)
days after the end date of this Agreemant.

Performance Reporting. RECIPIENT must submit Performance Reports on a quarterly basis
according to the schedule specified in Exhibit C: Performance Reporting Schedule. Quarterly
Reports include Exhibits A-2: Work Plan Quarterly Report, A-3: Demographic Report, and A-4:
Client Feedback Survey and Report. All reports must be submitted on templates provided, must
reference this agreement number, and be signed and dated by an authorized official of RECIPIENT.

Audit. RECIPIENT shall comply with the audit requirements prescribed by State and Federal law.

Monltoring. RECIPIENT agrees to allow access to conduct site visits and inspections of financial
and programmatlc records for the purpose of monitaring. The COUNTY, and its duly authorized
representatives shall have access to such records and other books, documents, papers, plans,
records of shipments and payments and writings of RECIPIENT that are pertinent to this
Agreement, whether in paper, electronic or other form, to perform examinations and audits and
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k)

make excerpts, copies and transcripts. Monitoring may be performed onsite or offsite, at the
COUNTY's discretion.

Record Retention. RECIPIENT will retain and keep accessible all such financial records, books,
documents, papers, plans, records of shipments and payments and writings for a minimum of six
(6) years following the Project End Date (June 30, 2019), or such longer period as may be required
by applicable law, or until the conclusion of any audit, controversy or litigation arising out of or
related to this Agreement, whichever date is later.

Fallure to Comply. RECIPIENT acknowledges and agrees that this Agreement and the terms and
canditions therein are essential terms in allowing the relationship between COUNTY and
RECIPIENT to continue, and that failure to comply with such terms and conditions represents a
material breach of the original contract and this Agreement. Such material breach shall give rise
to the COUNTY's right, but not obligation, to withhold RECIPIENT grant funds until compliance Is
met, reclaim grant funds in the case of omissions or misrepresentations in financial or programmatic
reporting, or to terminate this relationship including the original contract and all associated
amendments.

12. Compliance with Applicable Laws.

a)

b)

Public Policy. RECIPIENT expressly agreas to comply with all public policy requirements, laws,
regulations, and executlve orders issued by the Federal government, to the extent they are
applicable to the Agresment: (i) Titles VI and VIl of the Civil Rights Act of 1984, as amended; (ll)
Sections 503 and 504 of the Rehabilitation Act of 1973, as amanded; (iii) the Americans with
Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended; (v) the Health
Insurance Portability and Accountability Act of 1996; (vi) the Age Discrimination in Employment Act
of 1967, as amended, and the Age Discrimination Act of 1875, as amended; (vii) the Vietnam Era
Veterans' Readjustment Assistance Act of 1974, as amended; (viii) all reguiations and
administrative rules established pursuant to the foregoing laws; and (Ix) all other applicable
requirements of federal and state civil rights and rehabllitation statutes, rules and reguiations;
and as applicable to RECIPIENT.

State Statutes. RECIPIENT expressly agrees to comply with all statutory requirements, laws,
rules, and regulations issuad by the State of Oregon, to the extent they are applicable to the
Agreement.

Conflict Resolution. If conflicts are discovered among federal, state and local statutas,
regulations, administrative rules, executive orders, ordinances and other laws applicable to the
Services under the Agreement, RECIPIENT shall in writing request COUNTY resolve the conflict.
RECIPIENT shall specify if the conflict(s) create a problem for the design or other Services required
under the Agreement.

13. General Agreement Provisions,

a)

b)

Indemnification. RECIPIENT agrees to indemnity and hold COUNTY harmless with respect to any
claim, cause, damage, action, penalty or other cost and its elected officials, officers, and employees
and agents arlsing from or related to RECIPIENT’s negligent or willful acts or those of its
employees, agents or those under RECIPIENT's control. RECIPIENT is responsible for the actions
of its own agents and employees, and COUNTY assumes no liabllity or responsibility with respect
to RECIPIENT’s actions, employees, agents or otherwise with respect to those under its control.

Insurance. During the term of this Agreement, RECIPIENT shall maintain in force, at its own
expense, each insurance noted below:
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1)

2)

5)

6)

7)

8)

Commercial General Liability. RECIPIENT shall obtain, at RECIPIENT's expense, and
keep in effect during the term of this agreement, Commercial General Liability Insurance
covering bodily injury, death, and property damage on an "occurrence” form in the amount
of not less than $1,000,000 per occurrence/ $2,000,000 general aggregate for the
protection of COUNTY, its officers, commissioners, and employees. This coverage shall
include Contractual Liability insurance for the indemnity provided under this
agreement. This policy(s) shall be primary insurance as respects to the COUNTY. Any
insurance or self-insurance maintained by COUNTY shall be excess and shall not
contribute to it.

Commercial Automobile Liability. If the Agreement involvas the use of vehicles,
RECIPIENT shall obtain at RECIPIENT expense, and keep in effect during the term of this
agreement, Commercial Automobile Llability coverage including coverage for all owned,
hired, and non-owned vehicles. The combined single limit per occurrence shall not be less
than $1,000,000.

Professional Liability. If the Agreement involves the provislon of professional services,
RECIPIENT shall obtain and furnish the COUNTY evidence of Professional Liability
Insurance covering any damages caused by an error, omission, or negligent act related to
the services to be provided under this agresment, with limits not less than $2,000,000 per
accurrence for the protection of the COUNTY, its officers, commissioners and employees
against liabllity for damages because of personal injury, bodily injury, death, or damage to
property, including loss of use thereof, and damages because of negligent acts, errars and
omissions in any way related to this agreement. COUNTY, at its option, may require a
complete copy of the above policy.

Workers' Compensation. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an
exemption under ORS 656.126(2). If contractor is a subject employer, as defined in ORS
656.023, contractor shall obtaln employers' liabllity Insurance covaerage limits of not less
than $1,000,000.

Additional Insured Provisions. All required insurance, other than Professlonal Liability,
Workers' Compensation, and Personal Automobile Liability and Pollution Liability
Insurance, shall include "Clackamas County, its agents, officers, and employees” as an
additional insured, but only with respect to RECIPIENT's activities under this agreement.

Notice of Cancallation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 30 days written notice
to the COUNTY. Any failure to comply with this provision will not affect the insurance
coverage provided to COUNTY. The 30 day notice of cancellation provision shall be
physically endorsed on to the policy.

Insurance Carrier Rating. Coverage provided by RECIPIENT must be underwritten by
an insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companles admitted to do business in Oregon or, in the alternative, rated A-
or better by Best's Insurance Rating. COUNTY reserves the right to reject all or any
Insurance carrier(s) with an unacceptable financial rating.

Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, RECIPIENT shall furnish a Certlficate of Insurance to COUNTY. No agreement
shall be in effact untll the required certificates have been received, approved, and accepted
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c)

d)

e)

f)

)]

h)

i)

by COUNTY. A renewal certificate will be sent to COUNTY 10 days prior to coverage
expiration.

9) Primary Coverage Clarification. RECIPIENT coverage will be primary in the event of a
loss and will not seek contribution from any insurance or self-insurance maintained by, or
provided to, the additional Insureds listed above,

10) Cross-Liability Clause. A cross-liability clause or separation of insured's condition will
be Included In all general liability, professional liability, and errors and omissions palicies
required by the agresment.

11) Waiver of Subrogation. RECIPIENT agrees to waive their rights of subrogation arising
from the work performed under this Agreement.

Assignment. RECIPIENT shall not enter into any subcontracts or subawards for any of the
Program activities required by the Agreament without prior written approval. This Agreement may
not be assigned in whole or in part with the express written approval of the COUNTY.

Independent Status. RECIPIENT is independent of the COUNTY and will be responsible for any
tederal, state, or local taxes and fees applicable to payments hereunder. RECIPIENT Is not an
agent of the COUNTY and undertakes this work independent from the control and direction of the
COUNTY excepting as set forth herein. RECIPIENT shall not seek or have the power to bind the

COUNTY in any transaction ar activity.

Notices. Any notice provided for under this Agreement shall be effective if in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid, certified
mail, return receipt requested, (2) sent by avernight or commercial air courier (such as Federal
Express), (3) sent by facsimile transmission, with the original to follow by regular mail; or, (4) sent
by electronic mail with confirming record of delivery confirmation through electronic mail return-
receipt, or by confirmation that the alectronic mail was accessed, downloaded, or printed. Notice
will be deemed to have been adequately given three days foliowing the date of mailing, or
immaediately if personally served. For service by facsimile or by electronic mail, service will be
deemed effective at the beglnning of the next working day.

Governing Law. This Agreement |s made in the State of Oregon, and shall be governed by and
canstrued in accordance with the laws of that state without giving effect to the conflict of law provisions
thereof. Any litigation between the COUNTY and RECIPIENT arising under this Agreement or out
of work performed under this Agreement shall occur, if in the state courts, In the Clackamas County
court having jurisdiction thereof, and if in the federal courts, in the United States District Court for
the State of Oregon.

Severability. If any provision of this Agreement Is found to be illegal or unenforceable, this
Agreement neverthelsss shall remain in full force and effect and the provision shail be stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of which
together wili constitute one and the same agreement. Facsimile copy or electronic signatures shall
be valid as original signatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are na third
party beneficiarias to this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

Binding Effect. This Agreement shall be binding on ali parties hereto, thelr heirs, administrators,
executors, successaors and assigns.



Clackamas Women's Services
Local Grant Agreement — CYF-8816
Page 7 of 18

k) Integration. This agreement contains the antire agreement between COUNTY and RECIPIENT
and supersedes all prior written or oral discussions or agreements.

(Signature Page Follows)



Clackamas Women's Services
Local Grant Agreement — CYF-8816
Page 8 of 18

SIGNATURE PAGE TO RECIPIENT AGREEMENT

(CLACKAMAS COUNTY)
AGREED as of the Effective Date.
RECIPIENT CLACKAMAS COUNTY
Clackamas Women's Services Commissioner Jim Bernard, Chair
256 Warner Milne Rd. Commissioner Sonya Fischer
Oregon City, OR 97045 Commissioner Ken Humberston

Commissioner Paul Savas
Commissioner Martha Schrader

Signing on behalf of the Board:

By: /L b By:

Melissa/Erlbaum, itive Direclor . Richard Swift, Director

Dated:

Dated:

Health, Housing & Human Services
/a0
L

dney A. Cdok, Director
Children, Youth & Families Division

Dated: ¢~ 10-1®

Exhibit A-1:  Scope of Work

Exhibit A-2:  Work Plan Quarterly Report

Exhibit A-3: Demographic Report

Exhibit A-4:  Client Feedback Survey and Report
Exhibit B: Program Budget

Exhibit C: Performance Reporting Schedule
Exhibit D-1:  Request for Reimbursement

Exhibit D-2:  Monthly Activity Report



Health, Housing t
& Human Services £ * Richard Swift

CLACKAMAS COUNTY @@PY Director

July 19, 2018

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Agreement with Los Nifios Cuentan for Culturally-Specific
Domestic Violence Emergency Shelter and Supportive Services

Provides domestic violence services to Latina survivors of domestic
violence and their children, including emergency shelter, support groups,
and information and referral.
e 38 survivors will be sheltered with 85% reporting that they have a

B safety plan, know of options to stay safe, and exit to safe and stable

urpose/Outcomes housing; ’
e 38 survivors will participate in support group with 85% responding to
exit survey that they have an increased understanding of domestic
violence and available resources;

e 100% of new staff and board members will complete training;

Dollar Amount and $130,000

Fiscal Impact No County Staff are funded through this Agreement

Funding Source County General Funds

Duration Effective July 1, 2018 and terminates June 30, 2019

Previous Board Action | N/A

Strategic Plan e |mprove community safety and health

Alignment o Ensure safe, healthy and secure communities

Contact Person Rodney A. Cook, 503-650-5677

Contract No. 8818

BACKGROUND:

The Children, Youth & Families Division of the Health, Housing and Human Services Department
requests the approval of an Agreement with Los Nifios Cuentan. Funding will provide: safe shelter and
supportive services (support groups, information and referral, safety planning and individualized
assessment, housing assistance and referrals) to Latina survivors of domestic violence and their
children as well as support organizational development.

Funding for this Agreement is County General Funds. It has been reviewed by County Counsel. It is
effective upon signature for services starting July 1, 2018 and terminating June 30, 2019. The
agreement has a maximum value of $130,000.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



RECOMMENDATION:
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S Director to
sign on behalf of Clackamas County.
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Program Name: Los Nifios Cuentan
Program/Project Number: 8818

J. =

' GLACKAMAS COUNTY, OREGON
LOCAL RECIPIENT GRANT AGREEMENT CYF- 8818

This Agreement is between Clackamas County, Oregon, acting by and through its

Department of Health, Housing & Human Services (COUNTY) and Los Niflos Cuentan (RECIPIENT), an Oregon
Non-profit Organization.

COUNTY Data

Grant Accountant: Stephanie Radford

Program Manager: Korene Mather

Clackamas County Children, Youth & Familles Division

150 Beavercreek Rd. Suite 305

Oregon City, OR 97045

503-650-5678
_sradford@clackamas.us
| RECIPIENT Data

Clackamas County Children, Youth & Families Division
Domaestic Violence Systams Coordinator/Planner

150 Beavercreek Rd. Suite 305

Oregon City, OR 97045

503-650-5683

korenemat@clackamas.us

FinancelFiscal Reprosentalive:  Lucia Reynolds

Los Niflos Cuentan

P.O. Box 1172

Clackamas, OR 97045
503-888-4088
boardchair@losninocuentan.org
FEIN: 83-0434390

| boardchair@losninocuanlan.org

_Program Representalive: Lucla Reynolds

Los Ninos Cuentan
P.O. Box 1172
Clackamas, OR 97045
503-888-4088

RECITALS

1. Domaestic violence is defined as a pattern of coercive behavior used by one person ta control another
in an intimate relationship. The violence can be mantal, emotional, physical, sexual, financial, and
other types of abuse perpetrated to gain and maintain power and control, Domestic violence, sexual
assault, stalking, dating violence, and elder abuse have significant impact on the health and welfare

of the residents of Clackamas County.

Latina victims of domestic violence face significant barriers to safety and access to resources.
Research demonstrates that Latinas experience intimate partner violence differently from their non-
Latina counterparts. Barmriers that include social isolation, language, discrimination, fear of
deportation, dedication to family, and the cultural stigma of divorce mean that Latina victims are less
likely to report domestic violence and seek protection. They are also less likely to utllize domestic

violence shelters.

Los Nifios Cuentan (RECIPIENT) is a non-profit organization that provides culturally-specific services

to survivors of domestic violence, sexual assaull, stalking, and other forms of violence. Founded in
2000, Los Nirtos Cuentan is based in Clackamas County and works to eliminate barriers to existing
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resources through cullurally responsive emergency shelter, advocacy, information, referrats, case-
management, housing assistance, support groups, and other supportive services.

3. Clackamas County (COUNTY) desires to have its citizens share in the benefits of RECIPIENT
resources to enhance victim safety through the provision of culturally-specific services in cases of
domestic violence, sexual assault, and slalking. The funded staff are stationed in the shalter house
and provide direcl services to residents and their children as they seek salety from abuse. Primary
services include an emergency shelter residence and advocacy services that deal with immediate
safety concerns as well as long-term self-sufficiency for families. In addition, funding provides support
to the arganization through an Executive Director position.

4. County General funds will be used to finance this grant agreement as part of its commitment to
ending domestic violence and insure that those most vulnerable to continued violence due to
language and/or cultural barriers have access to appropriate and specially designed advocacy and
shelter.

5. This Grant Agreement of financial assistance sets forth the terms and conditions pursuant to which
RECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Local Grant Agreement the COUNTY and RECIPIENT
agree as follows:

AGREEMENT

1. Term and Effective Date. This Agreement shall become effective on the date it is fully executed and
approved as required by applicable law. Funds issued under this Agreement may be used to
reimburse RECIPIENT for expaenses approved in writing by County relating to the project incurred no
earlier than July 1, 2018 and not later than June 30, 2019, unless this Agreement is sooner
terminated or extended pursuant to the terms hereof. No grant funds are available for expenditures
after the expiration date of this Agreement.

2. Program. The Program requirements are described in Exhibit A-1: Scope of Work and Exhibit A-2:
Work Plan Quarterly Report. RECIPIENT agrees to perform the Program in accordance with the terms
and conditions of this Agreement.

3. Standards of Performance. RECIPIENT shall perform all activities and programs in accordance
with the requirements set forth in this Agreement and all applicable laws and regulations.

4. Grant Funds. The COUNTY's funding for this Agreement is the County General Funds, The
maximum, not to exceed, grant amount that the COUNTY will pay |s $130,000.

5. Disbursements. This is a cost reimbursement grant and disbursements will be made monthly In
accordance with the schedule and requirements contained in Exhibit D-1: Request for
Reimbursement.

Failure to comply with the terms of this Agreement may result in withholding of payment and
termination of the agreement.

6. Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties.
RECIPIENT must submit a written request including a justification for any amendment to the
COUNTY in writing at least forty five (45) calendar days before this Agreement expires. No
payment will be made for any services perfarmed before the beginning date or after the expiration
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10.

1.

date of this Agreemaent. If the maximum compensation amount is increased by amendment, the
amendment must be fully effective before RECIPIENT performs work subject to the amendment.

Termination. This Agreement may be terminated by the mulual consent of both parties or by a party
upon written nolice from one to the other. This notice may be transmitted in person, by mail,
facsimile, or by email, with confirming record of delivery confirmation through electronic mall retum-
receipt, or by confirmaltion hal the electronic mail was accessed, downloaded, or printed.

Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as sel forth in this Agreement.

Debt Limitation. This agreement is expressly subject to the debil limitation of Oregon counties set
forth in Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein which would conilict with law are deemed inoperative to
that extent.

Funds Avallable and Authorized. The COUNTY certifies that it has been awarded funds sufficient
to finance the costs of this Agreement. RECIPIENT understands and agrees that payment of amounts
under this Agreement is contingent on the COUNTY receiving appropriations or other expenditure
authority sufficient to allow the COUNTY, in the exercise of its reasonable administrative discretion, to
continue to make payments under this Agreement.

Administrative Requirements. RECIPIENT agrees to its status as a RECIPIENT, and accepts
among Its duties and responsibilities the following:

a) Financial Management. RECIPIENT shall comply with Generally Accepted Accounting
Principles (GAAP) or another equally accepled basis of accounting, use adequate intemnal
controls, and maintain necessary sources documentation for all costs incurred.

b) Revenue Accounting. Grant revenue and expenses generated under this Agreement should
be recorded in compliance with generally accepted accounting principles and/or
governmental accounting standards. This requires that the revenues are {reated as unearned
income or “deferred” until the compliance requirements and objectives of the grant have been
mel. Revenue may be recognized throughout the life cycle of the grant as the funds are
"earned”. All grant revenues nol fully earned and expended in compliance with the
requirements and objectives at the end of the period of performance must be returned to the
County within 15 days.

¢) Budget. RECIPIENT use of funds may not exceed the amounts spacified in the Exhibit 8:
RECIPIENT Program Budget. RECIPIENT may not transfer grant funds between budget lines
without the prior written approval of the COUNTY. Al no time may budgel modifications
change the scope of the original grant application or agreement.

d) Allowable Uses of Funds. RECIPIENT shall use funds only for those purposes authorized
in this Agreement.

e) Period of Availability. RECIPIENT may charge lo the award only allowable costs resulting from
obligations incurred during the term and effective date. Cost incurred prior or after this date will be
disallowed.

f) Match. Matching funds are not required for this Agreement.

g) Payment. Routine requests for reimbursement should be submitted monthly by the 15 of the
following month using the forms and instructions outlined in Exhibit D-1: Request for
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h)

)

k)

Reimbursement. RECIPIENT must submit a final request for payment no later than fifteen
(15) days after the end date of this Agreement.

Parformance and Financial Reporting. RECIPIENT must submit Performance Raports on a
quarlterly basis according to the schedule specified in Exhibit C: Performance Reporting Schedule.
Quarterly Reports include Exhibits A-2: Work Plan Quarlerly Reporl, A-3: Demographic Repon,
and A-4: Client Feedback Survey and Report. All reports must be submilled on templates provided,
must reference this agreement number, and be signed and dated by an authorized official of
RECIPIENT.

Audit. RECIPIENT shall comply with the audit requirements prescribed by State and Federal law.

Monitoring. RECIPIENT agrees to allow access to conduct site visits and inspections of financial
and programmalic records for the purpose of monitoring. COUNTY and their duly authorized
representalives shall have access to such records and other baoks, documents, papers, plans,
records of shipments and payments and wrilings of RECIPIENT that are pertinent to this
Agreement, whether in paper, eleclronic or other form, to perform examinations and audits and
make excerpts, copies and transcripts. Monitoring may be performed onsite or offsite, at the
COUNTY's discretion.

Record Retention. RECIPIENT will retain and keep accessible all such financial records, books,
documents, papers, plans, records of shipments and payments and writings for a minimum of six
(6) years following the Project End Date (June 30, 2019), or such longer period as may be
required by applicable law, or until the conclusion of any audit, controversy or litigation arising out
of or related to this Agreement, whichever date is later.

Fallure to Comply. RECIPIENT acknowledges and agrees that this agreement and the terms
and conditions therein are essential terms in allowing the relationship between COUNTY and
RECIPIENT to continue, and that failure to comply with such terms and conditions represents a
material breach of the original contract and this agreement. Such material breach shall give rise
to the COUNTY's night, but not obligation, to withhold RECIPIENT grant funds until compliance is
met, reclaim grant funds in the case of omissions or misrepresentalions In financial or
programmalic reporting, or to lerminate this relationship including the original contract and all
associated amendments.

12. Compllance with Applicable Laws

a)

b)

Public Policy. RECIPIENT expressly agrees to comply with all public policy requirements, laws,
regulations, and execulive orders issued by lhe Federal government, to the extent they are
applicable lo the Agreement: (i) Titles Vi and VII of the Civil Rights Act of 1964, as amended,; (ii)
Seclions 503 and 504 of the Rehabilitation Act of 1973, as amended; (iil) the Americans with
Disabilities Acl of 1990, as amended: (iv) Executive Order 11246, as amended; (v) the Health
Insurance Portability and Accountability Act of 1996; (vi) Lhe Age Discrimination in Employment
Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (vii) the Vietnam
Era Veterans' Readjustment Assistance Act of 1974, as amended; {viil) all regulations and
administrative rules established pursuant to the foregoing laws; and (ix) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations; and
as applicable to RECIPIENT.

State Statutes. RECIPIENT expressly agrees to comply with all statutory requirements, laws,
rules, and regulations issued by the State of Oregon, to the extent they are applicable to the
agreement.
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c)

Conflict Resolution. If conflicts are discovered among federal, state and local statutes,
regulations, administrative rules, executive orders, ordinances and other laws applicable to the
Services under the Agreement, RECIPIENT shall in writing request COUNTY resolve the conflict.
RECIPIENT shall specify il the conflict(s) create a problem for the design or other Services
required under the Agreement.

13. General Agreement Provisions.

a)

b)

Indemnification. RECIPIENT agrees to indemnity and hold COUNTY harmlass with respect to
any claim, cause, damage, aclion, penally or other cost (including attorney’s and experl fees)
arising from or related o RECIPIENT's negligent or willful acts or lhose of its employees, agents
or those under RECIPIENT's control. RECIPIENT is responsible for he actions of its own agents
and employees, and COUNTY assumes no liability or responsibility with respect lo RECIPIENT's
actions, employees, agents or otherwise with respect to those under its control.

Insurance. During the term of this agreement, RECIPIENT shall maintain In force, at its own
expense, each insurance noted below:

1) Commercial General Llability. RECIPIENT shall obtain, at RECIPIENT's expense, and
keep in effect during the term of this agreement, Commercial General Liabllity Insurance
covering bodily injury, death, and property damage on an “"occurrence” form in the
amount of not less than $1,000,000 per occurrence/ $2,000,000 general aggregate for
the protection of COUNTY, its officers, commissioners, and employees. This coverage
shall include Contractual Liability insurance for the indemnity provided under this
agreement. This policy(s) shall be primary insurance as respects to the COUNTY. Any
insurance or seif-insurance maintained by COUNTY shall be excess and shall not
contribute to it.

2) Commercial Automoblle Liability. If the Agreement involves the use of vehicles,
RECIPIENT shall oblain at RECIPIENT expense, and keep in effect during the term of
this agreemant, Commercial Automabile Liability covarage including coverage for all
owned, hired, and non-owned vehicles. The combined single limit per occurrence shall
not be less than $1,000.000.

3) Professional Liability. If the Agreement involves the provision of professional services,
RECIPIENT shall obtain and furnish the COUNTY evidence of Professional Liability
Insurance covering any damages caused by an error, omission, or negligent act related
to the services lo be provided under this agreement, with limits not less than $2,000,000
per occurrence for the protection of the COUNTY, its officars, commissioners and
employeas against liability for damages because of personal injury, bodily injury, death,
or damage o properly, including loss of use thereof, and damages because of negligent
acts. errors and omissions in any way related (o this agreement. COUNTY, at its option,
may require a complete copy of the above policy.

4) Workers' Compensation. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject warkers, as defined in ORS 656.027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an
exemplion under ORS 656.126(2). If contractor is a subject employer, as defined in ORS
656.023, contractor shall obtain empioyers' liability insurance coverage limits of not less
than $1,000,000.

5) Additional Insured Provisions. All required insurance, other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability and Pollution Liability
Insurance, shall include "Clackamas County, its agents, officers, and employees” as an
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c)

d)

e)

additional insured, as well as the but only with respect to RECIPIENT's activities under
this agreement,

6) Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 30 days written notice
to the COUNTY. Any failure to comply with this provision will not affect the insurance
coverage provided to COUNTY. The 30 day notice of cancellation provision shall be
physically endorsed on to the policy.

7) Insurance Carrier Rating. Coverage provided by RECIPIENT must be underwritlen by
an insurance company deemed acceptable by COUNTY. Insurance coverage shall he
provided by companies admitted to do business in Oregon or, in the alternalive, rated A-
or better by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

8) Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, RECIPIENT shall furnish a Certificate of Insurance to COUNTY. No
agreement shall be in effect until the required certificates have been received, approved,
and accepted by COUNTY. A renewal certificate will be sent to COUNTY 10 days prior to
coverage expiration. ‘

9) Primary Coverage Clarification. RECIPIENT coverage will be primary in the event of a
loss and will not seek contribution from any insurance or self-insurance maintained by, or
provided to, the additional insureds listed above.

10) Cross-Liability Clause. A cross-liability clause or separation of insured's condition will
be included in all gcneral liability, professional liability, and errors and omissions policies
required by the agreement.

11) Waiver of Subrogation. RECIPIENT agrees to waive their rights of subrogation arising
from the work performed under this Agreement.

Asgignment. RECIPIENT shall not enter into any subcontracts or subawards for any of the
Program activities required by the Agreement withaut prior written approval. This Agreement may
not be assigned in whole or in part with the express written approval of the COUNTY.

Independent Status. RECIPIENT is independent of the COUNTY and will be responsible for any
federal, state, or local taxes and fees applicable to payments hereunder. RECIPIENT is not an
agent of the COUNTY and undertakes this work independent from the control and direction of the
COUNTY excepting as set forth herein. RECIPIENT shall not seek or have the power to bind the

COUNTY in any transaction or activity.

Notices. Any notice provided for under this Agreement shall be effective If in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid,
certified mail, return receipt requested, (2) sent by overnight or commercial air courier (such as
Federal Express), (3) sent by facsimile transmission, with the original to follow by regular mail; or,
(4) sent by electronic mail with confirming record of delivery confirmation through electronic mail
return-receipt, or by confirmation that the electronic mail was accessed, downloaded, or printed.
Notice will be deemed to have been adequately given three days following the date of mailing, or
immediately if personally served. For service by facsimile or by electronic mail, service will be
deemed effective at the beginning of the next working day.

Governing Law. This Agreement is made in the State of Oregon, and shall be govemed by and
construed in accordance with the laws of that state. Any litigation between the COUNTY and
SUBRECIPIENT arising under this Agreement or out of work performed under this Agreement
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g9)

h)

)

k)

shall occur, if in the state courts, in the Clackamas County court having jurisdiction thereof, and if
in the federal courts, in the United States District Court for the State of Oregon.

Severabllity. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain In full force and effect and the provision shall be stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of which
together will constilute one and the same agreement. Facsimile copy or elactronic signatures
shall be valid as original signatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third
party beneficiaries lo this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

Binding Effect. This Agreemant shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

Integration. This agreement contains the entire agreement between COUNTY and RECIPIENT
and supersedes all prior written or oral discussions or agreements.

(Signature Page Follows)
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SIGNATURE PAGE TO SUBRECIPIENT AGREEMENT

(CLACKAMAS COUNTY)
AGREED as of the Effective Date.
SUBRECIPIENT CLACKAMAS COUNTY
Los Nifios Cuentan Commissioner Jim Bernard, Chair
P.O. Box 1172 Commissioner Sonya Fischer
Clackamas, OR 97045 Commissioner Ken Humberston

Commissioner Paul Savas
Commissioner Martha Schrader

Signing on behalf of the Board:

By:
Richard Swift, Director
Health, Housing & Human Services

Cb?..@ ADL

“~Rodney A. Cbok, Director
Children, Youth & Families Division

Dated: &-— |0 -8

Exhibit A-1:  Scope of Work

Exhibit A-2:  Work Plan Quarterly Report

Exhibit A-3: Demographic Report

Exhibit A-4.  Client Feedback Survey and Report
Exhibit B: Program Budget

Exhibit C: Performance Reporting Schedule
Exhibit D-1: Request for Reimbursement

Exhibit D-2:  Monthly Activity Report
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