Sheriff
January 21, 2021

Clackamas County Sheriff’s Office

Board of County Commissioners

Clackamas County

Members of the Board:

Request by the Clackamas County Sheriff's Office (CCSO) to Accept a Grant from

Oregon Impact for reimbursement of activities related to

Distracted Driving Enforcement

Purpose/Outcome

Funds received by Oregon Impact will reimburse the Sheriff's Office for FFY 2020-21
expenditures related to Distracted Driving Enforcement activities

Dollar Amount and
Fiscal Impact

The total grant award amount is $20,000

Funding Source

The funds come to the County via a grant award from Oregon Impact. The
originating fund source is the National Highway Traffic Safety Administration
{(NHTSA) and/or the Federal Highway Administration (FHWA)

Safety Impact

Furthers the Board of County Commissioners’ strategic priority of ensuring safe,
healthy and secure communities

Duration

The project period is 10/01/2020 — 09/30/2021

Previous Board
Action/Review

The Board of County Commissioners has approved prior awards granted for this
purpose

Counsel Review

1. Date of Counsel review: 11/24/2020
2. Initials of County Counsel performing review: AN

Procurement Review

1. Was the item processed through Procurement? yes [0 no [0 Not applicable
2. If no, provide brief explanation: Not applicable

Contact Person

Nancy Artmann, Sheriff's Finance Manager — nartmann@clackamas.us

Contract No.

None

BACKGROUND:

Funds awarded via this grant reimburse the Sheriff's Office for Distracted Driving Enforcement operations.
The Clackamas County Sheriff's Office joins law enforcement agencies throughout Oregon conducting high
visibility enforcement operations during the month of April 2021, National Distracted Driving Awareness
Month. The funds also reimburse for additional operations established by CCSO during the grant award
period. The award period is on a federal fiscal year from 10/01/2020 — 09/30/2021.

RECOMMENDATION:

Staff recommends that the Board of County Commissioners signs and approves this grant agreement
between the Clackamas County Sheriff's Office and Oregon Impact.

Respectfully submitted,

Orpt Bl

Angela Brandenburg,
Sheriff

Office: 9101 SE Sunnybrook Blvd., Clackamas, OR 97015
Mailing: 2223 Kaen Road, Oregon City, OR 97045

Phone: 503-785-5000 « Fax: 503-785-5190 « www.clackamas.us/sheriff




OREGON IMPACT
Transportation Safety Division Grant Agreement
(Federal Funded only)

Distracted Driving Enforcement Grant
Clackamas County Sheriff's Office

This Transportation Safety Division Grant Agreement
("Agreement’) is made by Oregon Impact hereinafter
referred to Grantor and Clackamas County Sheriff's
Office, hereinafter referred to as Agency, Grantee or
Subrecipient, and collectively referred to as the Parties
(the "Project”).

Agreement Terms and Conditions

1. Effective Date. This Agreement is effective on the
date that it is fully executed and approved as required by
applicable law or October 1, 2020, whichever is later (the
“Effective Date"). Reimbursements will be made for
Project Costs incurred on or after October 1, 2020
through and including September 30, 2021 (the “Grant
Period”), unless terminated earlier. No Grant Funds are
available for expenditures incurred after the Grant
Period.

2. Agreement Documents. This Agreement includes
the following documents, listed in descending order of
precedence for purposes of resolving any conflict
between two or more of the parts:

Exhibit C - SUMMARY OF FEDERAL REQUIREMENTS.
The Agreement Terms and Conditions set forth herein
Exhibit A Project Description

Exhibit B ODOT Grant Budget and Cost Sharing

Exhibit D - INFORMATION REQUIRED BY 2 CFR §
200.331(a)(1).

All of the Exhibits attached hereto are incorporated
herein by this reference.

3. Grant Award. In accordance with this Agreement,
Agency shall provide Grantee an amount not to exceed
$20,000.00 (the “Grant Funds”) for eligible costs of the
Project.

4. Project.

a. Description. The Grant Funds shall be used solely for
the activities described in Exhibit A (the “Project”) and
may not be used for any other purpose. No Grant Funds
will be disbursed for any changes to the Project unless
such changes are approved by Agency pursuant to
Section 5¢ hereof. Grantee shall implement and
complete the Project in accordance with Exhibit A.

b. Project Change Procedures. Any proposed
changes in the scope of the Project, the Project
objectives, key Project personnel, time period, or Budget
must be requested in writing and approved by Agency.
Grantee shall not perform any Project changes without a
Grant Adjustment Form, submitted in the form provided
by ODOT, and signed by Agency and Grantee. Any
extension of the time period for completion or
performance of the Project must be requested at least
six weeks prior to the end of the stated time period and

may need approval of the funding agency (identified in
Section 8 of this Agreement) if the end of the grant
award year is involved.

c. Conditions of Project Approval. [RESERVED].
5. Grant Funds.

a. Use of Grant Funds. The Grant Funds shall be
used solely for the Project activities described in Exhibit
A in accord with the ODOT Grant Budget and Cost
Sharing set forth in Exhibit B (the “Budget’). Grantee
agrees to use its best efforts to fully expend the Grant
Funds for their stated purposes within the Grant Period,
after which time all unspent award funds are no longer
available for the project beyond the end of the Grant
Period.

b. Eligible Project Costs. The Grant Funds may be
used only for Grantee’s actual Project costs to the extent
those costs are (a) reasonable, necessary and directly
used for the Project; and (b) eligible or permitted uses of
the Grant Funds under, as applicable, federal and State
law and this Agreement and are (c) not excluded from
reimbursement or payment as a result of any later
financial review or audit (“Eligible Project Costs”).
Eligible Project Costs do not include any expenditures
incurred outside of the Grant Period.

¢. Reimbursement. ODOT will disburse the Grant
Funds only as reimbursement for Eligible Project Costs
paid by Grantee and upon receipt and approval of
Grantee’s Quarterly Reports and Claims for
Reimbursement (along with any required supplementary
documents like Residual Value Agreement form, receipts
indicating proof of purchase, etc.) submitted in accord
with Section 6 of this Agreement. Grantee will be
reimbursed only for Eligible Project Costs incurred by
Grantee after the date set forth in the “Authorization to
Proceed” for the Project provided to Grantee by Agency.
Grant Funds shall not be used for Project activities
previously carried out with the Grantee’s own resources
with no declared intent to be reimbursed under this
Agreement (supplanting). Income earned through
services conducted through the Project should be used
to offset the cost of the Project and be included in the
Budget.

d. Conditions Precedent to Reimbursement.
ODOT's obligation to disburse Grant Funds to Grantee is
subject to the conditions precedent that:

(i) ODOT has received funding (including federal funds),
appropriations, limitations, allotments, or other
expenditure authority sufficient to allow ODOT, in the
exercise of its reasonable administrative discretion, to
make the reimbursement;

(i) Grantee is in compliance with the terms of this
Agreement and no Grantee Default under Section 13 of
this Agreement has occurred or is occurring; and

(iiiy ODOT has received and approved the reports and
Claims for Reimbursement submitted by Grantee.

e. Availability of Federal Funds. The federal funds
committed under this Agreement are subject to the
continuation of funds made available to Agency by the
National Highway Traffic Safety Administration (NHTSA)



and the Federal Highway Administration (FHWA) (each
or collectively the “Federal Funding Agency”) by statute
or administrative action.

6. Project Reporting and Management. Grantee's
Project Director (described below) shall be responsible
for implementing this Agreement and establishing and
maintaining procedures that will ensure the effective
administration of the Project.

a. Project Director Responsibilities. The Project
Director shall:

(i) Accounting. Establish or use an accounting system
that conforms to general accepted accounting principles,
as described in Section 10a of this Agreement, and
ensure that source documents are developed which will
reliably account for the Grant Funds expended, any
required match provided, and any grant project income.
(i) Personnel. Maintain copies of job descriptions and
resumes of persons hired for all Project-related positions
which are funded at 0.25 FTE or more.

(iii) Hours Worked. Maintain records showing actual
hours utilized in Project-related activities by all Grant
Funded personnel and by all other staff personnel or
volunteers whose time is used as in-kind match.

M-Quagerly—Reperts.—Gemplete—a—quaﬁeﬂy—Mghway

(v) Reimbursement Claims. Submit a Claim for
Reimbursement within 35 days of the end of the
calendar quarter in which expenses were incurred
(submit claims no more than monthly), using the form
provided by Agency as follows:
(Ar-Residual-Value-Agreementform and-invoices
andlorreceipts-indicating-proof-ef purchase-Copies-of
QDOI—s-pre-appreval—mve;se&andler—reeemts-fepau

(B) Claims for Reimbursement may be submitted as
often as monthly but must be submitted at least
quarterly; and

(C) Claims for Reimbursement must be signed (or
electronically ‘signed/approved’, if applicable) by the
Project Director or the Designated Alternate (Agency will
not accept duplicated signatures).

b. Travel. Grantee shall keep a record of all significant
travel. Agency will provide reimbursement without pre-
approval only for in-state travel by persons employed by
Grantee in Project-related activities. All out-of-state or
other travel must be pre-approved by Agency. Grantee
must adhere to the State’s travel policy, such as utilizing

Government Services Administration (GSA) travel
reimbursement rates. To receive approval or
reimbursement, the trip must be detailed on the Budget
or requested in a grant adjustment as described under
Project Change Procedures. All travel outside the
Grantee's jurisdiction should be summarized on the
Quarterly Reports.
c-Development-of-Print-or-Production-Materials-
{-Agency-Rights—Grantee-shall-provide-Agency-with-draft
copies-of alleutreach-media-and/loreducational-materials
to-be developed-using-Grant-Funds-and-prior-to-production
kegardless—ef—me&um—pnm—breadsast—{adi&ete-}

; .
predueﬂenef—any—matenals—develeped—usmg—@mnt—&;unds-
All-brochures-course-workshop-and-conference-an-
nouncements-and-othermaterials-that-are-developed
andlor-printed-using-Grant-Funds-shallinclude-a-statement

crediting-Agency—Materials-produced-through-the-Project
shall-be-provided-te-Agency-for-its-use-and-distribution-and

meludmgdewa&ve—werk&andmmpﬂaﬂens—sha%&the
property-of- Agency:-any-original-work-of authorship-created
by-Grantee-under-this-Agreementis-work-made-for hire" of
which-Agency-is-the-auther—Grantee-hereby-irrevocably
assigns+to-Agency-any-and-all-rights-title-and-interestin-all
originalWork-Product created-by-Grantee under-this

Agreement-Upoen-Agency's-reasonablerequest-Grantee
shall-exesute-such-further-decuments-and-instruments
necessary-te-fully-vestsuch-rights-in-Agensy-Grantee
fe;evef—wawesaﬂy-anetalu@ht&relamg-teWeﬁk—Preduet
created b ;
limitation;-any-and-all rights-arising-under17-U.8-C- §106A
or-any-otherrighis-ef-identification-of authorship-errights-of
approvalrestriction-orlimitation-on-use-or subsequent
modifications:

Brepeny-er—adeﬁvaﬁve-wedebasedrenwwpa%meueetual
g B ; Faoaey
bemmmmmémeemgemumsaw
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party-intellectual-property-employed-in-the Work-Product;
and-to-authorize-others-to-do-the-same-on-Agency's-behalf:
{iv)-Other-State/Federal-Rights—Therights-granted-or
reserved-under-this-section-are-subject-to-apy-requirements



of the Federal-or-State Funding-Agency--including-those set
forth-in-ExhibitC-of this-Agreement-if-state-or-federal-law
requires-that-Agency-or-Grantee grant-to-the United-States-a
license-to-any-intellectual-propery-in-the- Work-Product-or-if
state-orfederallaw-requires-that Agency-or-the-United
States-own-the-intellectual-property-in-the- Werk-Product;
then-Grantee-shall-exesute-such-further documents-and

mstmment&a&Ageaeymaweasenablwequesmmer—te

dFEqmpment—Pumhased—mth-Gmnt_Funds-
{-Residual-Value-Agreement.{ Grant-Funds-are
used-in-whole-or-in-part-to-acquire-any-single-item-of
equipment-costing-$5.000-or-more-{which-acquisition-is
only-upen-ODOT s-pre-approval)-Grantee shall

complete-and-submit-te-Agency-an-equipmentinventory
thabhsts—w%tem&and%sludes—Ageney—s—Mes

(-u)—Eederal—Reqmrements—GFantee—shau-somply-mth
all-applicable-federalrequirements-related-to-the
I £S04l twith-Grant Fundsinciudi

e. Costs and Expenses Related to Employment of
Individuals; Insurance; Workers’ Compensation.
Grantee is responsible for all costs and expenses related
to its employment of individuals to perform the work
under this Agreement, including but not limited to
retirement contributions, workers' compensation,
unemployment taxes, and state and federal income tax
withholding. In addition, Grantee's subcontractors, if any,
and all employers working under this Agreement are
subject employers under the Oregon Workers'
Compensation Law and shall comply with ORS 656.017
and shall provide the required Workers' Compensation
coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with
coverage limits of not less than $500,000 must be
included. Grantee shall ensure that each of its sub-
recipient(s), contractor(s), and subcontractor(s) complies
with these requirements.

#FimLRepekG;ante&must—p#epa;eaﬂejeet
Di Einal EvaluationR “Einal R
accordance-with-the-Evaluation-Plan-deseribed-in-Exhibit
A-and-in-theform-provided-by-Agency-to-Grantee—This
rep%s—sepa&ate—and@stmet—ﬁremthemqwe@ieuﬁh

reporbmay-be-no-mere-than-ten-pages-and-mustinclude

a-Objective-and-Activities—A-summary-of the-Project
including-problems-addressed—objectives-major
activities-and-ascomplishments-as-they-relate-te-the
objectives;

b.Costs— A-summary of the-costs-of the-Projest
including-the-amount-of Grant-Funds-and-amounts-paid
by-Grantee-other-agensies-and private sources—The
amount-of-volunteertime-should-be-identified;
c—&mplementaﬂon—Dmeus&en—eﬂmplemeata&en

8. Recovery of Grant Funds.

a. Recovery of Grant Funds. Any Grant Funds
disbursed to Grantee under this Agreement that are
expended in violation of one or more of the provisions of
this Agreement, including any Grant Funds used for
ineligible or unauthorized expenditures as determined by
a state or federal review for which Grant Funds have
been claimed and payment received, (“Misexpended
Funds") must be returned to Agency. Grantee shall
return all Misexpended Funds to Agency no later than
fifteen (15) days after ODOT’s written demand.

b. Audit.

i. Grantee shall comply, and require any subcontractor to
comply, with applicable audit requirements and
responsibilities set forth in this Agreement and
applicable state or federal law.

ii. If Grantee receives federal awards in excess of
$750,000 in a federal fiscal year, Grantee is subject to
audit conducted in accordance with the provisions of 2
CFR part 200, subpart F.

iii. Grantee shall save, protect and hold harmless from
the cost of any audits or special investigations performed
by the Secretary of State with respect to the funds
expended under this Agreement. Grantee acknowledges
and agrees that any audit costs incurred by Grantee as a
result of allegations of fraud, waste or abuse are
ineligible for reimbursement under this or any other
agreement between Grantee and the State or Oregon.

9. General Representation and Warranties of
Grantee. Grantee represents and warrants to ODOT as
follows:

a. Organization and Authority. Grantee is duly
organized and validly existing under the laws of the



State of Oregon and is eligible to receive the Grant
Funds. Grantee has full power, authority and legal right
to make this Agreement and to incur and perform its
obligations hereunder, and the making and performance
by Grantee of this Agreement:

(i) have been duly authorized by all necessary action of
Grantee;

(iiy do not and will not violate any provision of any
applicable law, rule, regulation, or order of any court,
regulatory commission, board, or other administrative
agency or any provision of Grantee’s, as applicable,
governing laws or Articles of Incorporation or Bylaws,
(i) do not and will not result in the breach of, or
constitute a default or require any consent under any
other agreement or instrument to which Grantee is a
party or by which Grantee or any of its properties may be
bound or affected, and

(iv) no further authorization, consent, license, approval
of, filing or registration with or notification to any
governmental body or regulatory or supervisory authority
is required for the execution, delivery or performance by
Grantee of this Agreement.

b. Binding Obligation. This Agreement has been duly
executed and delivered by Grantee and constitutes a
legal, valid and binding obligation of Grantee,
enforceable in accordance with its terms subject to, if
applicable, the laws of bankruptcy, insolvency, or other
similar laws affecting the enforcement of creditors’ rights
generally.

c. No Gratuities. Grantee’'s officers, employees,
and agents shall neither solicit nor accept gratuities,
favors, or any item of monetary value from
contractors, potential contractors, or parties to sub-
agreements, except as permitted by applicable law.
No member or delegate to the Congress of the United
States or State of Oregon employee shall be admitted to
any share or part of this Agreement or any benefit arising
therefrom.

The warranties set in this Section 9 are in addition to,
and not in lieu of, any other warranties set forth in this
Agreement or implied by law.

10. Records Maintenance and Retention.

a. Records, Access to Records and Facilities.
Grantee shall make and retain proper and complete
books of record and account and maintain all fiscal
records related to this Agreement and the Project in
accordance with, as applicable, all generally accepted
accounting principles, generally accepted governmental
auditing standards, and minimum standards for audits of
non-profit organizations. Grantee shall ensure that each
of its sub-recipients and subcontractors, if any, complies
with these requirements. Agency, the Secretary of State
of Oregon (Secretary), the federal government (including
the Federal Funding Agency or the Comptroller General
of the United States), and their duly authorized
representatives shall have access to the books,
documents, papers and records of Grantee that are
directly related to this Agreement, the Grant Funds, or
the Project for the purpose of making audits and

examinations and may make and retain excerpts,
copies, and transcriptions of the foregoing books,
documents, papers, and records. Nothing herein is
meant to be or will be interpreted to be a waiver of any
protection against disclosure of records or
communication otherwise provided by law, including
protection provided by attorney-client privilege or the
attorney work product doctrine.

b. Retention of Records. Grantee shall retain and
keep accessible all books, documents, papers, and
records that are directly related to this Agreement, the
Grant Funds or the Project (including all records required
under 49 CFR Part 18.42) until the date that is the later
of: (i} any date required under 49 CFR Part 18.42 or (i)
six (6) years following the expiration of the Grant Period.
c. Expenditure Records. Grantee shall document the
expenditure of all Grant Funds reimbursed by ODOT
under this Agreement. Grantee shall create and maintain
all expenditure records in sufficient detail to permit
Agency to verify how the Grant Funds were expended.
This Section 10 shall survive any expiration or
termination of this Agreement.

11.-Sub-agreements.

a-Subcontractors.—Performance of-this-Agreement
shall-not-be-subecontrasted-in-whole-or-in-part-except
with-the-written-consent-ef-Agency—If-applicable;
Grantee-shall-notassign-this-Agreement-or-the-Project
described-herein—either-in-whole-or-in-part-or-otherwise
attempt-to-convey-any-right, privilege duty-orebligation
hereunder-without the-prior-written-consent-of- Agency-
b. Terms-of Subcontracts —Any-contracts-or-other
sevice-agreements-that-are-entered-into-by-the-Grantee
as-part-of-the-Project-shall-be-reviewed-and-approved-by
Ageney-to-determine-whether-the work-to-be
accomplished-is-consistent-with-the-objectives-and
funding-criteria-of-the-Project—Grantee-shall-ensure-that
any-subcontractors-adhere-to-applicable-requirements

establishedforthe-Grant-Funds-and-that-any
subcentracts-include-previsions-for-the-following:
(irAdministrative-contractual-orlegatremedies-in
mstanees—whe#&subeemastem;eiate-er—pseaeh%ub

aay—ef—thelr—duly—autheﬁzed—peppesentatwes—teuany
books—decuments-papers-and-records-of-the-contractor
which-are-directly-pertinent-to-that-specific-subcontract;
fer—the—pu%pese—ef—makmgau&t—examnaﬂen—eme;pt&
I—mam:am—au

mgulaﬂans—peﬁanmg—t@-eepynghts—&ﬂﬁ;gh&smﬂa&a—



(iv}--Any-additionalrequirements-imposed-by-federal-law
and-set-forth-in-Exhibit-C-including-without-limitation;
sections-1-(Miscellaneous-Federal-Provisions)2-(Equal
Employment-Oppertunity)-3{Clearn-Air-Waterand
EPA)4{(OtherEnvironmental-Standards).5(Energy
VeEsfﬁue;eney-)—S—(-Aud+ts)—7—(tntelleetual—Prepe#ty—R&ghts}-&

per-Gireular)-9-(Whistleblower);-10
(Nondiserimination)14-{Buy-America}-12-(Prohibits
Helmet-Use-Survey/Checkpoints)—13-(Political-Activity)
14-(Federal-Lobbying),-15-(State-Lobbying),and-16
{Debarment):

subcontracts-shall-include-the-following

—{iv}-Bidders;-proposers,-and-applicants-must
certify-that-neither-they-nor-their-principals-are
presently-debarred;-suspended-propesed-for
debarment-declared-ineligible—or-voluntarily
excluded-from-partisipating-in-the-Project-by-any
federal-agency-or-department{subcontrasts-in

—{v)}-Any-additional-terms-required-by-federaHaw-and

d.-Subcontractor-indemnity/lnsurance:
{-Indemnity-Grantee's-subcontract{s)-shall-require
the-other-party-to-such-subsontract{s}-that-is-net-a

State-of Oregon-(~State }-and-it

“Subgrantees")-nor-any-attorney—engaged-by
Grantee's-Subgrantee(s)-shall-defend-any-claim-in-the
name of the-State-er-any-agency-of-the-State-of
Oregon,-hor-purpertte-act-as-legal-representative-of
the-State-of-Oregen-or-any-of-its-agencies, without-the
prior-written-consent-of the-Oregon-Attorney-General:
The-State-may-at-any-time-atits-electionassume-its
own-defense-and-settlementinthe eventthatit
determines-thatGrantee's Subgrantee-is prohibited-from
defending State-orthatGrantee's Subgranteeisnot
adequately defending-State's-interests;-orthatan
important-gevernmental-principle-is-atissue-erthatitis
in-the-best-interests of State to-do-so—State reserves all
Subgrantee-if-the-State-elests-to-assume-its-own
defense-
(i-Insurance—Grantee-may-require-the-other-party—or
pa#tses—te—eaeh—ef—;ts-sebeea%sts&%hat—ape—net—umts
-003-to

Gempensahen—@eve:age—as—desenbed—m—Seshew&

12. Termination

a. Termination by Agency. Agency may terminate this
Agreement effective upon delivery of written notice of
termination to Grantee, or at such later date as may
be established by Agency in such written notice, if:

(i) Grantee fails to perform the Project within the
time specified herein or any extension thereof or
commencement, continuation or timely completion of
the Project by Grantee is, for any reason, rendered
improbable, impossible, orillegal,

(i) Agency fails to receive funding, appropriations,
limitations or other expenditure authority sufficient to
allow Agency, in the exercise of its reasonable
administrative discretion, to continue to make payments
for performance of this Agreement; or

(iii) Federal or state laws, rules, regulations or guidelines
are modified or interpreted in such a way that the
Project is no longer allowable or no longer eligible for
funding under this Agreement; or

(iv) The Project would not produce results
commensurate with the further expenditure of funds; or
(v) Grantee takes any action pertaining to this
Agreement without the approval of Agency and which
under the provisions of this Agreement would have
required the approval of Agency, or

(vi) Grantee is in default under any provision of this
Agreement.

b. Termination by Grantee. Grantee may terminate
this Agreement effective upon delivery of written notice
of termination to Agency, or at such later date as
may be established by Grantee in such written notice, if:



(i) The requisite local funding or match, if any, to
continue the Project becomes unavailable to Grantee;
or

(i) Federal or state laws, rules, regulations or guidelines
are maodified or interpreted in such a way that the Project
is no longer allowable or no longer eligible for funding
under this Agreement.

(iii) Federal or state laws, rules, regulations or guidelines
are modified or interpreted in such a way that Grantee is
no longer authorized to operate or to carry out the Project.
c. Termination by Either Party. If a Party fails to
comply with any of the terms of this Agreement, the
other Party may terminate this Agreement upon at
least ten days’ notice to the other Party or upon failure of
the other Party to cure within any cure period provided in
the notice.

13. Default.

a. Grantee Default. Any of the following constitutes a
default by Grantee under this Agreement:

(i) Any false or misleading representation is made by or
on behalf of Grantee or sub-grantee, in this Agreement
or in any document provided by Grantee to Agency
related to the Grant Funds or the Project;

(i) Grantee fails to cure any performance as provided in
Section 12.c;

(ii) Grantee fails to perform any other obligation required
under this Agreement; or

(iv) If and to the extent allowed by law, Grantee initiates
or consents to a proceeding or case, or a proceeding or
case is commenced without the application or consent of
Grantee, seeking: (A) the liquidation, dissolution or
winding-up, or the composition or readjustment of debts,
of Grantee, (B) the appointment of a trustee, receiver,
custodian, liquidator, or the like of Grantee or of all or
any substantial part of its assets, or (C) similar relief in
respect to Grantee under any law relating to bankruptcy,
insolvency, reorganization, winding-up, or composition or
adjustment of debts, and such proceeding or case
continues undismissed, or an order, judgment, or decree
approving or ordering any of the foregoing is entered
and continues unstayed and in effect for a period of sixty
(60) consecutive days, or an order for relief against
Grantee is entered in an involuntary case under the
Federal Bankruptcy Code (as now or hereafter in effect).
b. Agency Default. Agency will be in default under this
Agreement if it fails to perform, observe or discharge any
of its covenants, agreements or obligations under this
Agreement.

14. Remedies.

a. Agency Remedies. Upon any default, Agency may
pursue any or all remedies in this Agreement and any
other remedies available at law or in equity to enforce
the performance of any obligation of Grantee. Remedies
may include, but are not limited to:

(i) Terminating Agency’s commitment and obligations
under the Agreement as provided in Section 12;

(ii) Requiring repayment of the Grant Funds and all
interest earned by Grantee on those Grant Funds as

provided in Section 8.

No remedy available to Agency is intended to be
exclusive, and every remedy will be in addition to every
other remedy. No delay or omission to exercise any right
or remedy will impair or is to be construed as a waiver of
such right or remedy. No single or partial exercise of any
right power or privilege under this Agreement will
preclude any other or further exercise thereof or the
exercise of any other such right, power or privilege.

b. Grantee Remedies. In the event Agency defaults on
any obligation in this Agreement, Grantee’s remedy will
be limited to injunction, special action, action for specific
performance, or other available equitable remedy for
performance of Agency’s obligations.

15. General Provisions.

a. Indemnification and Hold Harmless. Subject to
the conditions and limitations of the Oregon
Constitution, if any, and the Oregon Tort Claims Act
(ORS 30.260 to 30.300), if applicable, Grantee shall
indemnify, defend, save and hold harmless State of
Oregon (“State”) and its officers, employees and
agents from and against any and all claims, actions,
liabilities, damages, losses, or expenses, including
attorneys' fees, arising from a tort, as now or hereafter
defined in ORS 30.260, caused, or alleged to be
caused, in whole or in part, by the negligent or willful
acts or omissions of Grantee, its officers, agents,
employees or subcontractors ("Claims"). It is the
specific intention of the Parties that the State shall, in all
instances, except for Claims arising solely from the
negligent or willful acts or omissions of the State, be
indemnified by Grantee from and against any and all
Claims. Neither Grantee or any attorney engaged by
Grantee may defend any claim in the name of the State
or any agency of the State of Oregon, nor purport to
act as legal representative of the State of Oregon or
any of its agencies, without the prior written consent of
the Oregon Attorney General. The State may, at any
time at its election, assume its own defense and
settlement in the event that it determines that Grantee is
prohibited from defending State orthat Grantee s not
adequately defending State's interests, or that an
important governmental principle is at issue or that it is
in the best interests of State to do so. State reserves all
rights to pursue claims it may have against Grantee if the
State elects to assume its own defense.

b. Dispute Resolution. The Parties shall attempt in
good faith to resolve any dispute arising out of this
Agreement. in addition, the Parties may agree to utilize a
jointly selected mediator or arbitrator (for non-binding
arbitration) to resolve the dispute short of litigation.

¢. Amendments. This Agreement may be amended or
extended only by a written instrument signed by both
Parties and approved as required by applicable law.

d. Duplicate Payment. Grantee is not entitled to
compensation or any other form of duplicate,
overlapping or multiple payments for the same work
performed under this Agreement from any agency of the



State of Oregon or the United States of America or any
other party, organization or individual.

e. No Third Party Beneficiaries. Agency and Grantee
are the only Parties to this Agreement and are the only
Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be
construed to give or provide any benefit or right, whether
directly or indirectly, to a third person unless such a third
person is individually identified by name herein and
expressly described as an intended beneficiary of the
terms of this Agreement.

f. Notices. Except as otherwise expressly provided in
this Agreement, any communications between the
Parties hereto or notices to be given hereunder shall be
given in writing by personal delivery, facsimile, email or
mailing the same, postage prepaid, to Grantee Project
Director or Agency Contact at the address or number set
forth below or to such other addresses or numbers as
either Party may hereafter indicate pursuant to this
Section. Any communication or notice personally
delivered shall be deemed to be given when actually
delivered. Any communication or notice delivered by
facsimile shall be deemed to be given when receipt of
the transmission is generated by the transmitting
machine, and to be effective against Agency, such
facsimile transmission must be confirmed by telephone
notice to Agency Contact. Any communication by email
shall be deemed to be given when the recipient of the
email acknowledges receipt of the email. Any
communication or notice mailed shall be deemed to be
given when received. Notices shall be directed to:

Grantee: Clackamas County Sheriff's Office
Project Director: Sean Collinson

Pass Through Entity/Grantor: Oregon Impact
Project Director: Janelle Lawrence

g. Governing Law, Consent to Jurisdiction. This
Agreement shall be governed by and construed in
accordance with the laws of the State of Oregon without
regard to principles of conflicts of law. Any claim, action,
suit or proceeding (collectively, “Claim”) between Agency
(or any other agency or department of the State of
Oregon) and Grantee that arises from or relates to this
Agreement shall be brought and conducted solely and
exclusively within the Circuit Court of Marion County in
the State of Oregon. In no event shall this section be
construed as a waiver by the State of Oregon of any
form of defense or immunity, whether sovereign
immunity, governmental immunity, immunity based on
the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the
jurisdiction of any court. Each Party hereby consents to
the exclusive jurisdiction of such court, waives any
objection to venue, and waives any claim that such
forum is an inconvenient forum.

h. Compliance with Law. Grantee shall comply with all
applicable federal (including those set forth in Exhibit
C), state, and local laws, regulations, executive orders
and ordinances applicable to the Project including, but

not limited to, the provisions of ORS 319.020 and OAR
738 Divisions 124 and 125 where applicable by this
Agreement, incorporated herein by reference and made a
part of this Agreement.

i. Independent Contractor. Grantee shall perform the
Project as an independent contractor and not as an
agent or employee of Agency. Grantee has no right or
authority to incur or create any obligation for or legally
bind Agency in any way. Agency cannot and will not
control the means or manner by which Grantee performs
the Project, except as specifically set forth in this
Agreement. Grantee is responsible for determining the
appropriate means and manner of performing the
Project. Grantee acknowledges and agrees that Grantee
is not an “officer”, "employee”, or “agent” of Agency, as
those terms are used in ORS 30.265, and shall not make
representations to third parties to the contrary.

j. Severability. If any term or provision of this
Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the
validity of the remaining terms and provisions shall not
be affected, and the rights and obligations of the Parties
shall be construed and enforced as if this Agreement did
not contain the particular term or provision held to be
invalid.

k. Counterparts. This Agreement may be executed in
several counterparts (facsimile or otherwise) all of which
when taken together shall constitute one agreement
binding on all Parties, notwithstanding that all Parties are
not signatories to the same counterpart. Each copy of
this Agreement so executed shall constitute an original.

l. Integration and Waiver. This Agreement, and the
attached Exhibits, constitute the entire Agreement
between the Parties on the subject matter hereof. There
are no understandings, agreements, or representations,
oral or written, not specified herein regarding this
Agreement. No waiver or consent under this Agreement
shall bind either Party unless in writing and signed by
both Parties and all necessary approvals have been
obtained. Such waiver or consent, if made, shall be
effective only in the specific instance and for the specific
purpose given. The failure of Agency to enforce any
provision of this Agreement shall not constitute a waiver
by Agency of that or any other provision.



The Grantee, by its signature below, acknowiedges that
it has read this Agreement, understands it, and agrees to
be bound by its terms and conditions.

GRANTOR: OREGON IMPACT

BY:

Janelle Lawrence, Executive Director

Date:

GRANTEE: PROJECT DIRECTOR

By:

2 4

Print Name: Sean Collinson

Date: 0'/12/7—07-)

GRANTEE: DESIGNATED ALT TE

Print Name:ﬁ/’fé Mﬂ S"\ Ct(ﬂ'“'\

Date: “ 1 L-{s1

GRANTEE: AUTHORIZING OFFICIAL

BY:

Print Name & Title:

Date:




EXHIBIT A

Distracted Driving Enforcement Campaign

Clackamas County Sheriff's Office agrees to provide sustained distracted driving enforcement
throughout the year, and especially during the month of April 2021 in coordination with the 8t
National Distracted Driving Awareness Month statewide with other Oregon agencies, in
coordination with the national campaign.

Clackamas County Sheriff's Office may use both unmarked and marked vehicles for the distracted
driving enforcement events. When patrolling in marked vehicles, drivers using their cell phones tend to
drop them once they see the marked vehicle and deny using them, therefore it is harder to cite and
convict. In the unmarked vehicles, most distracted drivers don't realize they are being observed so they
continue to drive distracted making it easier for enforcement to detect. The intent of this project is to
reduce distracted driving statewide, and to raise awareness to the dangers of distracted driving,
therefore changing driver behavior and making the current cultural norm around distracted driving
unacceptable, resulting in less distracted driving crashes, fatalities and injuries. Due to changes in
2017 and 2018 to the Oregon Distracted Driving Statute, the law is much clearer on what is and is not
allowed, and easier to enforce than it had previously been. Clackamas County Sheriff's Office is
required to participate in at least three targeted saturation patrols on identified problem highways or
road segments and/or at scheduled events. Attempt to make two contacts per hour.

Initiate HVE news media; press releases, radio interviews, etc., informing the public what the Distractive
Driving Enforcement Campaign HVE's are about. Both pre and post media notification is required.

In participating months, complete the data entry into Badge Data and submit an Oregon Impact DD
Overtime Enforcement Report monthly. The individual LEO reports for each shift and also copies of the
pre and post media releases for HVE events will be uploaded into Badge Data, prior to submitting the
agencies monthly claim. Claims should be submitted to Oregon Impact by the 15th of the following

month.

Only actual LEO overtime pay rates will be reimbursed to the grantees in their project claims. Those
timesheets and individual pay rates that support the claim may need to be verified at the time of an
audit, so make sure to keep clear and detailed records for each claim submitted. In addition, match time
is required by the agencies participating in this grant in the amount of twenty percent (20%) of the
amount awarded.



EXHIBIT B
BUDGET AND COST SHARING
Federal Award Project Description: Distracted Driving Enforcement
Clackamas County Sheriff's Office has been awarded a total of $20,000.00 in Distracted Driving

Enforcement Grant dollars for FFY_2020/2021 and agrees to fulfill the requirement of the grant listed
above in Exhibit A.

Actual LEO overtime pay rates will be reimbursed to the grantee through their project claims. Those
timesheets and individual pay rates that support the claim may need to be verified at the time of an
audit, so make sure to keep clear and detailed records for each claim submitted.

Grantee Agency Information

Grantee/Subrecipient: Clackamas County Sheriff's Office
Project Director. Sean Collinson

il L3

(the person signing claim(s) for reimbursement must have the Designated Alternate sign instead if they
received any compensation from the grant, i.e., overtime pay, travel reimbursement, etc.)

Title: SERGE»W*’
Phone: 971 — 565 95924

Mailing address; 2223 S. KAed Rea®,

OREGEN Ty , o T 704 S
Email address: SEMCoL@}cu, CLACIKAMAS 0L U T .
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EXHIBIT C
SUMMARY OF FEDERAL REQUIREMENTS
ANNUAL FFY CERTIFICATIONS AND ASSURANCES
FOR HIGHWAY SAFETY GRANTS
(23 USC CHAPTER 4; SEC. 1906, PUB. L. 109-159)

Additional Required Federal Terms and Conditions for
Grants funded with Federal Funds

General Applicability and Compliance. Unless
exempt under other federal law provisions, Grantee
shall comply with, and, as indicated, cause all
subcontractors to comply with, the following federal
requirements to the extent that they are applicable to this
Agreement, to Grantee, or to the Project, or to any
combination of the foregoing. For purposes of this
Amendment, all references to federal and state laws are
references to federal and state laws as they may be
amended from time to time.

1. Miscellaneous Federal Provisions. Grantee shall
comply and require all subcontractors to comply with all
federal laws, regulations, and executive orders
applicable to Grantee or the Project. Without limiting the
generality of the foregoing, Grantee expressly agrees to
comply and require all subcontractors or subrecipients to
comply with the following laws, regulations and
executive orders to the extent they are applicable to the
Project: (a) Title VI and VIl of the Civil Rights Act of
1964, (b) Sections 503 and 504 of the Rehabilitation Act
of 1973, (c) the Age Discrimination in Employment Act of
1967, and the Age Discrimination Act of 1975, (d) Title
IX of the Education Amendment of 1972, (e) the Drug
Abuse Office and Treatment Act of 1972, (f) the
Comprehensive Alcchol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970,
(g) Section 523 and 527 of the Public Health Service Act
of 1912, (h) Title VIII of the Civil Rights act of 1968, (i)
the Hatch Act (U.S.C. 1501-1508 ad 7328), (j) Davis-
Bacon Act (40 U.S.C. 276a to 276a7), (k) the Copeland
Act (40 U.S.C. 276c and 18 U.S.C. 874), (l) the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327-
333), (m) all other applicable requirements of federal civil
rights and rehabilitation statutes, rules and regulations.
These laws, regulations and executive orders are
incorporated by reference herein to the extent that they
are applicable to this Agreement and required by law to
be so incorporated. No federal funds may be used to
provide work in violation of 42 U.S.C. 14402.

2. Equal Employment Opportunity. If this Agreement,
including amendments, is for more than $10,000, then
Grantee shall comply and require all subcontractors to
comply with Executive Order 11246, entitled "Equal
Employment Opportunity,” as amended by Executive
Order 11375, and as supplemented in Department of
Labor regulations (41 CFR Part 60).

3. Clean Air, Clean Water, EPA Regulations. If this
Agreement, including amendments, exceeds $150,000

11

then Grantee shall comply and require all subcontractors
to comply with all applicable standards, orders, or
requirements issued under Section 306 of the Clean Air
Act (42 U.S.C. 76086), the Federal Water Pollution
Control Act as amended (commonly known as the Clean
Water Act) (33 U.S.C. 1251 to 1387), specifically
including, but not limited to Section 508 (33 U.S.C..
1368), Executive Order 11738, and Environmental
Protection Agency regulations (2 CFR Part 1532), which
prohibit the use under non-exempt Federal contracts,
grants or loans of facilities included on the EPA List of
Violating Facilities. Violations shall be reported to ODOT
and the appropriate Regional Office of the
Environmental Protection Agency. Grantee shall include
and require all subcontractors to include language
requiring the subcontractor to comply with the federal
laws identified in this section.

4. Other Environmental Standards. Grantee shall
comply and require all subcontractors to comply with all
applicable environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the
National Environmental Policy Act of 1969 (P.L. 91-190)
and Executive Order 11514; (b) protection of wetlands
pursuant to Executive Order 11990; (c) evaluation of
flood hazards in flood plains in accordance with
Executive Order 11988; (d) assurance of project
consistency with the approved State management
program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451 et. seq.); (e)
conformity of Federal actions to State (Clear Air)
Implementation Plans under Section 176(c) of the Clean
Air Act of 1955, as amended (42 U.S.C. 7401 et seq.); (f)
protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as amended,
(P.L. 93-523); and (g) protection of endangered species
under the Endangered Species Act of 1973, as
amended, (P.L. 93-205).

5. Energy Efficiency. Grantee shall comply and require
all subcontractors to comply with applicable mandatory
standards and policies relating to energy efficiency that
are contained in the Oregon energy conservation plan
issued in compliance with the Energy Policy and
Conservation Act 42 U.S.C. 6201 et. seq. (Pub. L.
94-163).

6. Audits.

a. Grantee shall comply, and require any subcontractor
to comply, with applicable audit requirements and
responsibilities set forth in this Agreement and
applicable state or federal law.

b. If Grantee receives federal awards in excess of
$750,000 in a federal fiscal year, Grantee is subject to
audit conducted in accordance with the provisions of 2
CFR part 200, subpart F.

c. Grantee shall save, protect and hold harmless from
the cost of any audits or special investigations performed



by the Secretary of State with respect to the funds
expended under this Agreement. Grantee acknowledges
and agrees that any audit costs incurred by Grantee as a
result of allegations of fraud, waste or abuse are
ineligible for reimbursement under this or any other
agreement between Grantee and the State or Oregon.

7. Federal Intellectual Property Rights Notice. The
Federal or State Funding Agency, as the awarding
agency of the Grant Funds may have certain rights as
set forth in the federal requirements pertinent to the
Grant Funds. For purposes of this subsection, the terms
“grant” and “award” refer to funding issued by the
Federal Funding Agency to Agency. The Grantee
agrees that it has been provided the following notice:

a. The Federal Funding Agency reserves a royalty-free,
nonexclusive and irrevocable right to reproduce, publish,
or otherwise use the Project Work Product, and to
authorize others to do so, for federal government
purposes with respect to:

(i) The copyright in any work developed under a grant,
subgrant or contract under a grant or subgrant; and

(ii) Any rights of copyright to which a grantee,
subgrantee or a contractor purchases ownership with
grant support.

b. The parties are subject to applicable federal
regulations governing patents and inventions, including
government-wide regulations issued by the Department
of Commerce at 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and
Cooperative Agreements.”

The parties are subject to applicable requirements and
regulations of the Federal Funding Agency regarding
rights in data first produced under a grant, subgrant or
contract under a grant or subgrant.

8. Uniform Guidance and Administrative
Requirements. 2 CFR Part 200, or the equivalent
applicable provision adopted by the Federal Funding
Agency in 2 CFR Subtitle B, including but not limited to
the following:

a. Property Standards. 2 CFR 200.313, or the
equivalent applicable provision adopted by the awarding
federal agency in 2 CFR Subtitle B, which generally
describes the required maintenance, documentation,
and allowed disposition of equipment purchased with
federal funds. Such requirements include, without
limitation, that material and equipment shall be used in
the program or activity for which it was acquired as long
as needed, whether or not the Project continues to be
supported by Grant Funds. Ownership of equipment
acquired with Grant Funds shall be vested with the
Grantee. Costs incurred for maintenance, repairs,
updating, or support of such equipment shall be borne
by the Grantee. If any material or equipment ceases to
be used in Project activities, the Grantee agrees to
promptly notify Agency. In such event, Agency may
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direct the Grantee to transfer, return, keep, or otherwise
dispose of the equipment.

b. Procurement Standards. When procuring goods or
services (including professional consulting services) with
state funds, the applicable state procurement regulations
found in the Oregon Public Contracting Code, ORS
chapters 279A, 279B and 279C,; or for federally funded
projects 2 CFR §§ 200.318 b through 200.326, or the
equivalent applicable provision adopted by the awarding
federal agency in 2 CFR Subtitle B, as applicable.

c. Contract Provisions. The contract provisions listed in
2 CFR Part 200, Appendix I, or the equivalent
applicable provision adopted by the awarding federal
agency in 2 CFR Subtitle B, that are hereby
incorporated into this Exhibit, are, to the extent
applicable, obligations of Grantee, and Grantee shall
also include these contract provisions in its contracts
with non-Federal entities. As applicable, Grantee shall
make purchases of any equipment, materials, or services
pursuant to this Agreement under procedures consistent
with those outlined in ORS Chapters 279, 279A, 279B
and 279C.

9. Federal Whistleblower Protection. Grantee shall
comply, and ensure the compliance by subcontractors or
subgrantees, with 10 USC 2409 2324 and 41 U.S.C.
4712,

10. Nondiscrimination. Grantee will comply with all
Federal statutes and implementing regulations relating to
nondiscrimination (“Federal Nondiscrimination
Authorities”). These include but are not limited to:

*Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d
et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin) and 49 CFR part 21,
+ The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, (42 U.S.C. 4601),
(prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or
Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et
seq.), and Title IX of the Education Amendments of
1972, as amended (20 U.S.C. 1681-1683 and 1685-
1686) (prohibit discrimination on the basis of sex);

« Section 504 of the Rehabilitation Act of 1973, (29
U.S.C. 794 et seq.), as amended, (prohibits
discrimination on the basis of disability) and 49 CFR part
27;

+ The Age Discrimination Act of 1975, as amended, (42
U.S.C. 6101 et seq.), (prohibits discrimination on the
basis of age);

» The Civil Rights Restoration Act of 1987, (Pub. L. 100-
209), (broadens scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of
the terms "programs or activities" to include all of the
programs or activities of the Federal aid recipients,
subrecipients and contractors, whether such programs
or activities are Federally-funded or not);



» Titles Il and |1l of the Americans with Disabilities Act
(42 U.S.C. 12131-12189) (prohibits discrimination on the
basis of disability in the operation of public entities,
public and private transportation systems, places of
public accommodation, and certain testing) and 49 CFR
parts 37 and 38;

» Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-
Income Populations (prevents discrimination against
minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse
human health or environmental effects on minority and
low-income populations); and

* Executive Order 13166, Improving Access to Services
for Persons with Limited English Proficiency (guards
against Title VI national origin
discrimination/discrimination because of limited English
proficiency (LEP) by ensuring that funding recipients
take reasonable steps to ensure that LEP persons have
meaningful access to programs (70 FR at 74087 to
74100).

In addition, Grantee:

» Will take all measures necessary to ensure that no
person in the United States shall, on the grounds of
race, color, national origin, disability, sex, age, limited
English proficiency, or membership in any other class
protected by Federal Nondiscrimination Authorities, be
excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any of
its programs or activities, so long as any portion of the
program is Federally-assisted.

» Will administer the program in a manner that
reasonably ensures that any of its subrecipients,
contractors, subcontractors, and consultants receiving
Federal financial assistance under this program will
comply with all requirements of the Non-Discrimination
Authorities identified in this Assurance;

» Agrees to comply (and require any of its subrecipients,
contractors, subcontractors, and consultants to comply)
with all applicable provisions of law or regulation
governing US DOT's or NHTSA's access to records,
accounts, documents, information, facilities, and staff,
and to cooperate and comply with any program or
compliance reviews, and/or complaint investigations
conducted by US DOT or NHTSA under any Federal
Nondiscrimination Authority;

» Acknowledges that the United States has a right to
seek judicial enforcement with regard to any matter
arising under these Non-Discrimination Authorities and
this Assurance;

* Agrees to insert in all contracts and funding
agreements with other state or private entities the
following clause:

“During the performance of this contract/funding
agreement, the contractor/funding recipient agrees—

a. To comply with all Federal nondiscrimination laws and
regulations, as may be amended from time to time;

b. Not to participate directly or indirectly in the
discrimination prohibited by any Federal non-
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discrimination law or regulation, as set forth in Appendix
B of 49 CFR part 21 and herein;

c. To permit access to its books, records, accounts,
other sources of information, and its facilities as required
by the State or Oregon highway safety office, US DOT or
NHTSA;

d. That, in event a contractor/funding recipient fails to
comply with any nondiscrimination provisions in this
contract/funding agreement, the State highway safety
agency will have the right to impose such
contract/agreement sanctions as it or NHTSA determine
are appropriate, including but not limited to withholding
payments to the contractor/funding recipient under the
contract/agreement until the contractor/funding recipient
complies; and/or cancelling, terminating, or suspending
a contract or funding agreement, in whole or in part; and
e. To insert this clause, including paragraphs (a) through
(e), in every subcontract and sub-agreement and in
every solicitation for a subcontract or sub-agreement,
that receives Federal funds under this program.

11. Buy America Act. All material and equipment
purchased shall be produced in the United States in
accordance with Section 165 of the Surface
Transportation Assistance Act of 1982 (Pub. L. 97-424;
96 Stat. 2097) unless the Secretary of Transportation
has determined under Section 165 that it is appropriate
to waive this agreement.

The State and each subrecipient will comply with the
Buy America requirement (23 U.S.C. 313) when
purchasing items using Federal Funds. Buy America
requires a State, or subrecipient, to purchase with
Federal funds only steel, iron and manufactured
products produced in the United States , unless the
Secretary of Transportation determines that such
domestically produced items would be inconsistent with
the public interest, that such materials are not
reasonably available and of a satisfactory quality, or that
inclusion of domestic materials will increase the cost of
the overall project contract by more than 25 percent. In
order to use Federal funds to purchase foreign produced
items, the State must submit a waiver request that
provides an adequate basis and justification for
approval by the Secretary of Transportation.



12. Prohibition on Using Grant Funds to Check for
Helmet Use. The State and each subrecipient will not
use 23 U.S.C Chapter 4 grant funds for programs to
check helmet usage or to create checkpoints that
specifically target motorcyclists.

13. Political Activity (Hatch Act). The State will
comply with provisions of the Hatch Act (5 U.S.C.
§§1501-1508) which limits the political activities of
employees whose principal employment activities are
funded in whole or in part with Federal funds.

14. Certification Regarding Federal Lobbying.
Certification for Contracts, Grants, Loans, and
Cooperative Agreements.

Grantee certifies by the signature of its authorized
representative to this Agreement that, to the best of his
or her knowledge and belief:

a. No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an
officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement;

b. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions;

c. The undersigned shall require that the language of
this certification be included in the award documents for
all sub-award at all tiers (including subcontracts,
subgrants, and contracts under grant, loans, and
cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon
which reliance was placed when this transaction was
made or entered into. Submission of this certification is
a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

15. Restriction on State Lobbying. None of the funds
will be used for any activity specifically designed to urge
or influence a state or local legislator to favor or oppose
the adoption of any specific legislative proposal pending
before any State or local legislative body. Such activities
include both direct and indirect (e.g., "grassroots")
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lobbying activities, with one exception. This does not
preclude a State official whose salary is supported with
NHTSA funds from engaging in direct communications
with State or local legislative officials, in accordance with
customary State practice, even if such communications
urge legislative officials to favor or oppose the adoption
of a specific pending legislative proposal.

16. Certification Regarding Debarment and
Suspension.

Instructions for Primary Tier Participant Certification
(States)

a. By signing and submitting this proposal, the
prospective primary tier participant is providing the
certification set out below and agrees to comply with the
requirements of 2 CFR Parts 180 and 1200.

b. The inability of a person to provide the certification
required below will not necessarily result in denial of
participation in this covered transaction. The prospective
primary tier participant shall submit an explanation of
why it cannot provide the certification set out below. The
certification or explanation will be considered in
connection with the department or agency's
determination whether to enter into this transaction.
However, failure of the prospective primary tier
participant to furnish a certification or an explanation
shall disqualify such person from participation in this
transaction.

¢. The certification in this clause is a material
representation of fact upon which reliance was placed
when the department or agency determined to enter into
this transaction. If it is later determined that the
prospective primary tier participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the department or
agency may terminate this transaction for cause or
default or may pursue suspension or debarment.

d. The prospective primary tier participant shall provide
immediate written notice to the department or agency to
which this proposal is submitted if at any time the
prospective primary tier participant learns its certification
was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms covered transaction, civil judgment,
debarment, suspension, ineligible, participant, person,
principal, and voluntarily excluded, as used in this
clause, are defined in 2 CFR parts 180 and 1200. You
may contact the department or agency to which this
proposal is being submitted for assistance in obtaining a
copy of those regulations.

f. The prospective primary tier participant agrees by
submitting this proposal that, should the proposed
covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction
with a person who is proposed for debarment under 48
CFR Part 9, subpart 9.4, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the
department or agency entering into this transaction.




g. The prospective primary tier participant further agrees
by submitting this proposal that it will include the clause
titled “Instructions for Lower Tier Certification” including
the "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Covered Transaction," provided by the department or
agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions and
will require lower tier participants to comply with 2 CFR
Parts 180 and 1200.

h. A participant in a covered transaction may rely upon
a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment
under 48 CFR Part 9, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that
its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify
the eligibility of its principals, as well as the eligibility of
any prospective lower tier participants, each participant
may, but is not required to, check the System for Award
Management Exclusions website (https://www.sam.gov/
i. Nothing contained in the foregoing shall be construed
to require establishment of a system of records in order
to render in good faith the certification required by this
clause. The knowledge and information of a participant
is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
business dealings.

j- Except for transactions authorized under paragraph 6
of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, suspended, debarred,
ineligible, or voluntarily exciuded from participation in
this transaction, in addition to other remedies available
to the Federal government, the department or agency
may terminate the transaction for cause or default.

Cetrtification Regarding Debarment, Suspension, and
Other Responsibility Matters-Primary Covered
Transactions

1. The prospective primary tier participant certifies to the
best of its knowledge and belief, that it and its principals:
a. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from participating in covered transactions by any Federal
department or agency;

b. Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or
commission of embezziement, theft, forgery, bribery,
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falsification or destruction of record, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal,
State or Local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and
d. Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State, or local) terminated for cause or default.

2. Where the prospective primary tier participant is
unable to certify to any of the Statements in this
certification, such prospective participant shall attach an
explanation to this proposal.

Instructions for Lower Tier Certification

1. By signing and submitting this proposal, the
prospective lower tier participant is providing the
certification set out below and agrees to comply with the
requirements of 2 CFR Parts 180 and 1200.

2. The certification in this clause is a material
representation of fact upon which reliance was placed
when this transaction was entered into. If it is later
determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal
government, the department or agency with which this
transaction originated may pursue available remedies,
including suspension or debarment.

3. The prospective lower tier participant shall provide
immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower
tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, civil judgment,
debarment, suspension, ineligible, , participant, person,
principal, and voluntarily excluded, as used in this
clause, are defined in 2 CFR Part 180 and 1200. You
may contact the person to whom this proposal is
submitted for assistance in obtaining a copy of those
regulations.

5. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed
covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction
with a person who is proposed for debarment under 48
CFR Part 9, subpart 9.4, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the
department or agency with which this transaction
originated.

6. The prospective lower tier participant further agrees
by submitting this proposal that is it will include the
clause titled “Instructions for Lower Tier Certification”
including the "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion —
Lower Tier Covered Transaction," without modification,
in all lower tier covered transactions and in all



solicitations for lower tier covered transactions and will
require lower tier participants to comply with 2 CFR
Parts 180 and 1200.

7. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment
under 48 CFR Part 9, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that
its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify
the eligibility of its principals, as well as the eligibility of
any prospective lower tier participant may, but is not
required to, check the System for Award Management
Exclusion website (https://www.sam.gov/)

8. Nothing contained in the foregoing shall be construed
to require establishment of a system of records in order
to render in good faith the certification required by this
clause. The knowledge and information of a participant
is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under paragraph 5
of these instructions, if a participant in a covered
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transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, suspended, debarred,
ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available
to the Federal government, the department or agency
with which this transaction originated may pursue
available remedies, including suspension or debarment.

Cerlification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion -- Lower Tier
Covered Transactions:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by
any Federal department or agency.

2. Where the prospective lower tier participant is unable
to certify to any of the statements in this certification,
such prospective participant shall attach an explanation
to this proposal.



EXHIBIT D

INFORMATION REQUIRED BY 2 CFR § 200.331(a)(1)*

Federal Award Identification:

1.
2.

3
4
5.
6
7

10.

11.

12.
13.

Subrecipient name (which must match registered name in DUNS): Clackamas County Sheriff's Office

Subrecipient unique entity identifier (e.g. DUNS number): 00-930-9324

Federal Award Identification Number (FAIN): 69A375130000405eORC
Federal Award Date: October 1, 2020
Sub-award Period of Performance Start and End Date: From October 1, 2020 to September 30, 2021

. Total Amount of Federal Funds Obligated by this Agreement: $20,000.00
. Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including this

Agreement**: $46,000.00
Total Amount of Federal Award committed to the Subrecipient by the pass-through entity: $46,000.00
Federal award project description: Statewide Distracted Driving Enforcement Campaign (DD) overtime mini

-grant program to Oregon law enforcement agencies to include texting while driving and youth cell phone
use while driving.

Name of Federal awarding agency, pass-through entity, and contact information for awarding official of the
pass-through entity:

(a) Name of Federal awarding agency: NHTSA

(b) Name of pass-through entity: Oregon Impact

(c) Contact information for awarding official of the pass-through entity: Janelle Lawrence

Assistance Listing (CFDA) Number and Name: 20.600 State and Community Highway Safety in the amount
of $20,000.00

Is Award Research and Development? No

Indirect cost rate for the Federal award: 0.00%

*For the purposes of this Exhibit, the term “Subrecipient” refers to Recipient, and the term “pass-
through entity” refers to Oregon Impact .

**The Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is
the Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during
the current 2021 fiscal year.

Vendor or Sub-Recipient Determination

In accordance with the State Controller's Oregon Accounting Manual, policy 30.40.00.102, Agency's determination is
that: Grantee is a subrecipient.
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ANGELA BRANDENBURG

Sheriff
January 21, 2021

Clackamas County Sheriff’s Office

Board of County Commissioners

Clackamas County

Members of the Board:

Request by the Clackamas County Sheriff's Office to Enter into an
Intergovernmental Agreement (IGA) with the Oregon Department of Transportation (ODOT) for
Enforcement of the Oregon Motor Carrier Safety Action Plan (MCSAP)

Purpose/Outcome

Funds received by the Oregon Department of Transportation will reimburse the
Sheriff's Office for FY 2020-21 inspections conducted in enforcement of the Oregon
MCSAP

Dollar Amount and
Fiscal Impact

The total funds available via the IGA are $25,000 paid at a rate of $113.75 per
inspection conducted

Funding Source

The funds come to the County via the State of Oregon’s Department of
Transportation

Safety Impact

Furthers the Board of County Commissioners’ strategic priority of ensuring safe,
heaithy and secure communities

Duration

The project period is 07/01/2020 — 06/30/2021 or until funds are depleted; whichever
is first reached

Previous Board
Action/Review

The Board of County Commissioners has approved prior awards granted by the
Oregon Department of Transportation for this purpose

Counsel Review

1. Date of Counsel review: 12/08/2020
2. Initials of County Counsel performing review: AN

Procurement Review

1. Was the item processed through Procurement? yes [1 no [ Not applicable
2. If no, provide brief explanation: Not applicable

Contact Person

Nancy Artmann, Sheriff's Finance Manager — nartmann@clackamas.us

Contract No.

None

BACKGROUND:

The purpose of the Oregon Motor Carrier Safety Action Plan (MCSAP) is to enhance highway safety
through uniform commercial motor vehicle inspections conducted statewide. The goal of the MCSAP is to
reduce accidents involving commercial motor vehicles and to reduce injuries and fatalities caused by such

vehicles.

RECOMMENDATION:

Staff recommends that the Board of County Commissioners signs and approves this agreement between
the Clackamas County Sheriff's Office and the Oregon Department of Transportation.

Respectfully submitted,

MM S

Angela Brandenburg,
Sheriff

Office: 9101 SE Sunnybrook Blvd., Clackamas, OR 97015
Mailing: 2223 Kaen Road, Oregon City, OR 97045

Phone: 503-785-5000 « Fax: 503-785-5190 - www.clackamas.us/sheriff



ODOT/CCSO
Agreement No. 34057

INTERGOVERNMENTAL AGREEMENT
Oregon Motor Carrier Safety Action Plan
(MCSAP)

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State;”
and Clackamas County acting by and through the Clackamas County Sheriff's Office
("CCSQ”), hereinafter referred to as “Agency,” both herein referred to individually or
collectively as “Party” or “Parties.”

RECITALS

By the authority granted in Oregon Revised Statute (ORS) 190.110, state agencies
may enter into agreements with units of local government for the performance of any
or all functions and activities that a party to the agreement, its officers, or agents
have the authority to perform.

Pursuant to ORS 825.248, the Oregon Department of Transportation (ODOT) is
required to develop an annual commercial motor vehicle safety plan, referred to as
the Oregon Motor Carrier Safety Action Plan (MCSAP). The goal of the MCSAP is to
reduce accidents involving commercial motor vehicles (CMV) and to reduce injuries
and fatalities resulting from accidents involving CMVs. On-road vehicle inspections
focusing on conditions that would require the CMV or CMV operator to be taken out
of service can reduce truck-at-fault crashes on Oregon highways. Because the on-
road vehicle inspections would be precipitated by a valid traffic stop of the CMV, the
on-road vehicle inspections may also curb unsafe driving actions of CMV operators
that would be subject to a traffic citation or written warning.

By the authority granted in ORS 825.250(2), the Oregon Department of
Transportation (ODOT) may enter into agreements with Agency or a city to provide
inspections of commercial vehicles, drivers, general cargo or hazardous materials
when the inspections are performed by employees of the Agency or agency who
have been trained and certified by ODOT as a commercial vehicle inspector pursuant
to ORS 810.560.

Agency employs individuals who are trained and certified by ODOT as a commercial
vehicle inspector pursuant to ORS 810.560. Agency wishes to have said employees
perform inspections of commercial vehicles, drivers, general cargo or hazardous
materials on behalf of, and at the request of, State.

State wishes to enter into an agreement with Agency to facilitate increased
inspection of commercial vehicles, drivers, general cargo or hazardous materials,
using employees of the Agency who have been trained and certified by ODOT as a
commercial vehicle inspector pursuant to ORS 810.560 in order to enhance highway
safety through uniform commercial motor vehicle inspections conducted statewide.
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NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

DEFINITIONS

1. "Authorized Representative" as defined in ORS 825.250(2), means a city, agency or
state employee who has been trained and certified by Oregon Department of
Transportation (ODOT), as a commercial vehicle inspector, as defined in Oregon
Administrative Rules (OAR) 740-100-0015, and who is employed either by ODOT or by
an agency that has an agreement with ODOT to provide inspections of commercial
vehicles, drivers, general cargo or hazardous materials.

2. “Commercial Motor Vehicle (CMV)” means any self-propelled or towed motor vehicle
used on a highway in commerce to transport passengers or property when the vehicle
has a gross vehicle weight rating or gross combination weight rating, or gross vehicle
weight or gross combination weight of 10,001 pounds or more or is designed or used to
transport more than 8 passengers, including the driver, for compensation or is designed
or used to transport more than 15 passengers, including the driver, and is not used to
transport passengers for compensation or is used in transporting as hazardous material
as defined by the U.S. Department of Transportation under 49 U.S.C. 5103 and
transported in a quantity requiring placarding under regulations found in 49 CFR, subtitle
B, chapter I, subchapter C.

3. “Qualifying Safety Stop (QSS)” means a stop of a CMV that result in a truck/driver
inspection report and a written traffic citation or written warning for unlawful/unsafe
driving behavior.

4. “Highway” means every public way, road, street, thoroughfare and place, including
bridges, viaducts and other structures within the boundaries of this state, open, used or
intended for use of the general public for vehicles or vehicular traffic as a matter of right.

For the purpose of enforcing traffic offenses contained in the Oregon Vehicle Code,
except for ORS 810.230, “highway” includes premises open to the public that are owned
by a homeowners association and whose boundaries are contained within a service
district established on or before July 1, 2002, under ORS 451.410 to 451.610. [1983
c.338 851; 2007 c.561 81]

TERMS OF AGREEMENT

1. Under such authority, State wishes to retain the services of Agency to enforce motor
carrier safety regulations in mutually agreed upon highway locations, as identified in
Exhibit A” attached hereto and by this reference made a part hereof. Payment for
said services shall not exceed a maximum amount of $113.75 per QSS. The
cumulative maximum not to exceed amount for all payments to Agency is $25,000.00
in state funds, which may be increased by a fully executed amendment.



2.
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The term of this Agreement shall begin on July 1, 2020 or on the date all required
signatures are obtained, whichever is later, and will terminate on June 30, 2021 or
upon completion of the project and final payment, unless extended by a fully
executed amendment.

Agency OBLIGATIONS

1.

Agency, through its Authorized Representative, shall initiate safety inspections only
within the course of conducting a valid traffic stop. The safety inspection shall comply
with the North American Standard Inspection Procedures, which are incorporated by
reference and made part of this Agreement.

Agency shall conduct roadside inspections in a manner that provides a continuous
enforcement presence in identified locations on highways throughout the term of the
agreement.

When performing inspections as described herein, said inspections shall be
documented electronically using the system(s) provided by ODOT or on paper forms
provided by ODOT. All appropriate measures to protect personal protected
information (PPI), shall be taken by Agency prior to submittal. PPI is defined as
information that can be used to distinguish or trace an individual's identity or, when
combined with other personal or identifying information, is linked or linkable to a
specific individual.

Agency Authorized Representative shall conduct roadside inspections at locations on
state highways that are adequate to protect the safety of driver and enforcement
personnel.

Agency shall provide copies of any truck/driver inspections and CMV operator traffic
citations or written warnings issued during a QSS within agreed locations. Agency
shall ensure citations and written warnings reflect unlawful/unsafe driving behavior.

Agency agrees that their Authorized Representative will implement inspection
procedures in accordance with minimum standards contained herein.

. Agency agrees to enforce the North American Uniform Inspection Out-of-Service

Criteria as adopted into Oregon law by State under:
a. OAR 740-100-0090, Part I- Driver.
b. OAR 740-100-0070, Part Il - Vehicle.

c. OAR 740-100-0080, Part Ill - Hazardous Materials.

Agency agrees citations and written warnings shall include at a minimum the
following:
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a. Date of QSS

b. Location of QSS (Hwy, Direction, and Milepost Marker)
c. Vehicle License Number

d. Motor Carrier Name

e. Motor Carrier US DOT Number

f. Driver Name and Driver License Number

g. Reason for QSS

h. Violation(s)

i. Out of Service defects (if applicable)

9. Agency shall submit monthly, an Invoice Cover Sheet see Exhibit B, attached hereto
and by this reference made a part hereof, that identifies the number of QSS
inspections along with corresponding citations and written warnings. Submission of all
inspections, citations and written warnings for the previous month shall be submitted,
to State’s Project Manager for review and approval, no later than the 20th of each
month. Under no conditions shall State’s obligations exceed the amount listed under
Terms of Agreement, Paragraph 1. Travel expenses will not be reimbursed.

10.Agency shall comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including, without
limiting the generality of the foregoing, Agency expressly agrees to comply with (i)
Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation
Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv)
all regulations and administrative rules established pursuant to the foregoing laws;
and (v) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.

11.Agency shall perform the service under this Agreement as an independent contractor
and shall be exclusively responsible for all costs and expenses related to its
employment of individuals to perform the work under this Agreement including, but
not limited to, retirement contributions, workers compensation, unemployment taxes,
and state and federal income tax withholdings.

12.Agency shall not enter into any subcontracts for any of the work schedules under this
agreement without obtaining prior written approval from State.

13.All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage unless such employers are exempt under
ORS 656.126. Employers Liability insurance with coverage limits of not less than
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$500,000 must be included. Agency shall ensure that each of its contractors complies
with these requirements.

14.Agency certifies and represents that the individual(s) signing this Agreement
has/have been authorized to enter into and execute this Agreement on behalf of
Agency, under the direction or approval of its governing body, commission, board,
officers, members or representatives, and to legally bind Agency.

15.Agency’s Project Manager for this Project is Sergeant Sean Collinson, 2223 Kaen
Rd., Oregon City, OR 97045, 971-563-9529, seancol@co.clackamas.or.us or
assigned designee upon individual’s absence. Agency’s billing address is: 2223 Kaen
Rd., Oregon City, OR 97045. Agency shall notify the other Party in writing of any
contact information changes during the term of this Agreement.

STATE OBLIGATIONS

1. In consideration for the services performed, State agrees to pay Agency within forty-
five (45) days of receipt by State of eligible inspections, citations or written warnings a
maximum amount of $113.75 per QSS. Total amount will not exceed a maximum
amount of $25,000.00. Travel expenses will not be reimbursed.

2. State certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement within
State's current appropriation or limitation of the current biennial budget.

3. State’s Project Manager for this Project is Howard ‘Russ’ Russell, 3930 Fairview
Industrial Dr. SE, Salem, OR, Howard.H.RUSSELL @odot.state.or.us, (503) 373-1979
or assigned designee, upon individual’s absence. State shall notify the other Party in
writing of any contact information changes during the term of this Agreement.

GENERAL PROVISIONS

1. This Agreement may be terminated by either Party upon thirty (30) days' notice, in
writing and delivered by certified mail or in person.

2. State may terminate this Agreement effective upon delivery of written notice to
Agency/, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

b. If Agency/ fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written notice
from State fails to correct such failures within ten (10) days or such longer
period as State may authorize.
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c. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.

d. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or State is prohibited from paying for such work from the
planned funding source.

3. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

4. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency with respect to which the other Party may have liability, the notified Party
must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
Receipt by a Party of the notice and copies required in this paragraph and meaningful
opportunity for the Party to participate in the investigation, defense and settlement of
the Third Party Claim with counsel of its own choosing are conditions precedent to
that Party's liability with respect to the Third Party Claim.

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Agency in such proportion as
is appropriate to reflect the relative fault of State on the one hand and of Agency on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of State on the one hand and of Agency on the
other hand shall be determined by reference to, among other things, the Parties'
relative intent, knowledge, access to information and opportunity to correct or prevent
the circumstances resulting in such expenses, judgments, fines or settlement
amounts. State’s contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law, including the Oregon Tort Claims Act,
ORS 30.260 to 30.300, if State had sole liability in the proceeding.

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by State in such proportion as is
appropriate to reflect the relative fault of Agency on the one hand and of State on the
other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
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considerations. The relative fault of Agency on the one hand and of State on the
other hand shall be determined by reference to, among other things, the Parties'
relative intent, knowledge, access to information and opportunity to correct or prevent
the circumstances resulting in such expenses, judgments, fines or settlement
amounts. Agency's contribution amount in any instance is capped to the same extent
it would have been capped under Oregon law, including the Oregon Tort Claims Act,
ORS 30.260 to 30.300, if it had sole liability in the proceeding.

. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure of
State to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other provision.

Signature Page to Follow
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THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its

terms and conditions.

Clackamas County, by and through its
Sheriff’s Office

By

Date

By

Date

APPROVED AS TO LEGAL FORM (if
required)

By

Counsel

Date

Agency Contact:

Sergeant Sean Collinson
2223 Kaen Rd.

Oregon City, OR 97045
971-563-9529
seancol@co.clackamas.or.us

STATE Contact:

Howard “Russ” Russell

Safety Enforcement Manager

3930 Fairview Industrial Ave NE

(503) 373-1979

Howard.H.RUSSELL @odot.state.or.us

STATE OF OREGON, by and through
its Department of Transportation

By

Amy Ramsdell, Motor Carrier
Transportation Division Administrator

Date

APPROVAL RECOMMENDED

By

Howard “Russ” Russell, Safety
Enforcement Manager

Date
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EXHIBIT A
Agency PATROL Locations

The Portland Police Bureau and the Department of Transportation agree that only

inspections conducted on 1-205 and I-5 within the official limits of the Agency will qualify
for CMV QSS.

Inspections conducted at other locations may qualify for CMV QSSs, if prior approval
from ODOT is received.



ODOT/CCSO
Agreement No. 34057

EXHIBIT B
Invoice Cover Sheet

Agreement # 34057 Oregon Motor Carrier Safety Action Plan

Agency Name: Clackamas County Sheriff's Office

Address: 2223 Kaen Rd.
City: Oregon City
State/Zip: OR, 97045

Contact Name: Sergeant Sean Collinson

Telephone Number: 071-563-9529

Month Stops were made:

Number of CMV QSS that qualified for Rate Amount
payment:

$113.75

10





