AGENDA *Revised

Thursday, July 25, 2013 - 10:00 AM
Board of County Commissioners Business Meeting

Beginning Board Order No. 2013-

I. CALL TO ORDER
E Roll Call
E Pledge of Allegiance

II. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the hearing.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

lll. PRESENTATION (Following are items of interest to the citizens of the County)

1. Presentation for the Willamette Falls Legacy Project (Catherine Comer, Business and
Economic Development)

2.  Presentation and Recognition of the 2013 NACo Achievement Awards for Clackamas
County (Tracy Moreland, Public and Government Affairs)

IV. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion item may do so when called
on by the Chair.)

~NO DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1. Board Order No. Approval of Mental Health Director's Designee to Authorize a
Custody Hold Under ORS 426.233 - Behavioral Health

2. Approval of a Renewal Grant Agreement from the US Department of Housing &
Urban Development, Supportive Housing Program, for the Ready to Rent
Program to Reduce Housing Barriers to Accessing Permanent Housing for
Homeless Individuals and Families - social Services
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*7.

Approval of Intergovernmental Agreement No. 142998 with the State of Oregon
Department of Human Services, Aging & People with Disabilities Division for the
Provision of Services to Clackamas County Residents age 60 and over - social Services

Approval of Intergovernmental Agreement with the City of Lake Oswego/Lake
Oswego Adult Community Center to Provide Social Services for Clackamas
County Residents age 60 and over - social Services

Approval of Intergovernmental Agreement No. 4400000571 with Multhomah
County Department of County Human Services, Aging & Disability Services
Division - social Services

Approval of an Intergovernmental Agreement between the Community
Development Division and the City of Gladstone for Street Improvements in
Northwest Gladstone - community Development

REMOVED - Approval of Two Agreements between Clackamas County, Proud
Ground and Portland Community Land Trust Development LLC (PCLT) to use
Neighborhood Stabilization Program Funds and HOME Program Funds to
Purchase and Rehabilitate a Foreclosed Home - community Development

Department of Transportation & Development

Approval of Amendment No. 2 to an Intergovernmental Agreement with Oregon
Department of Fish and Wildlife for a Full Time Fish & Wildlife Biologist Liaison for
Transportation Maintenance Services

Approval of Amendment No. 1 to Intergovernmental Agreement No. 27472 with Oregon
Department of Transportation for the Pudding River (Whiskey Hill Road) Bridge Project

VI. COUNTY ADMINISTRATOR UPDATE

VII. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

http://www.clackamas.us/bcc/business.html
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GARY BARTH

DireCTOR

CLACKAMAS
COUNTY BusiNeEss AND COMMUNITY Smwcns
July 25 2013 DEVELOPMENT SERVICES BUILPING

150 BEavERCREEK Roap | OreGcon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Willamette Falls Legacy Project

Purpose/Qutcomes | For information only, invitation to public event
Dollar Amount and | N/A

Fiscal Impact
Funding Source N/A

Safety Impact N/A
Duration N/A
Previous Board Ongoing support of project
Action
Contact Person Catherine Comer, Manager - Business & Economic Development, 742-4303
Contract No. N/A
BACKGROUND:

The Clackamas County Board of Commissioners have invested in the Master Plan of the Willamette
Falls Legacy Project, a project to develop a “framework” plan to be presented to the Oregon City
Commission in April 2014. This investment was in partnership with Oregon City, Metro, and the
County.

Through a competitive process, Walker Macy was chosen as the consultants for this project. Efforts
of this project are driven by the Four Key Values: Public Access, Economic Redevelopment, Healthy
Habitat, and Historic and Cultural [nterpretation. -

The consultants will present the public outreach efforts and invite the public to an event on
July 27*" in downtown Oregon City.

RECOMMENDATION:
For information only.
Invitation to public event.

Respectf sub’n%,d_l/

Gary Barth, Director



GARY ScHMIDT

_ DIRECTOR
CLACKAMAS
COUNTY PuBLiC AND GOVERNMENT AFFAIRS
PuBLic SErRVICES BuiLDING
2051 KAEN Roap | OreconN City, QR 97045
July 25, 2013

Board of County Commissioners
Clackamas County

Members of the Board:

Presentation recognizing 2013 NACo Achievement Award program staff

Purpose/Outcomes | Recognizing Clackamas County staff who were involved in the implementation and
success of award-winning county programs

Fiscal Impact None :

Funding Source N/A

Safety Impact N/A

Duration N/A

Previous Action None

Contact Person Tracy Moreland, Community Relations Specialist - PGA 503-655-8520

BACKGROUND

Public and Government Affairs is pleased to present to the Board of County Commissioners
several county departments honored by the National Association of Counties (NACo) with a
2013 Achievement Award. NACo awards recognize effective and innovative programs which
contribute to and enhance county government in the United States.

The following awards were presented to Clackamas County:

e The 3-D Downtown Program is offered through Clackamas County Business and
Economic Development’s Main Street program. The program is designed to encourage
private investment, increase property values, retain and recruit businesses, and enhance
the appearance of downtowns through the use of three-dimensional visual imaging.

¢ The Transportation Safety Action Plan is the first county-level plan in Oregon. It
serves as a foundation for the county's Transportation System Plan update and as an
added incentive for safety-related projects to be included in the county's transportation
capital improvement plan. This project won Best in Category for Planning, as well as an
Achievement Award.

. 503.655.8751 | r. 503.655.8898 | www.CLACKAMAS.US



GARY ScHMIDT
DIRECTOR

PuBLic ANP GOVERNMENT ATFFAIRS

Pusric SeErvices BuiLpiNng
2051 KaeN Roap | OrecoN City, OR 97045

o The year-long Clackamas County Leadership Academy is designed to develop and
cultivate leadership skills in participating employees. The academy supports employees
moving into greater leadership positions and those building upon their current leadership
experience.

¢ The North Clackamas Revitalization Area (NCRA) Sanitary Sewer Project focuses
on improving inadequate infrastructure, particularly a lack of samtary sewer service
threatening public health and the environment, within the service area.

e Youth Theater for Change is a partnership between Juvenile and the Arts Alliance that
provides a unique experience for Clackamas County youth who have had contact with the
juvenile justice system. The program offers these youth an opportunity to write, produce
and perform in an original play for the community based on their own life experiences
and the general challenges facing youth today.

Also being honored today are projects supported by our Technology Services departnient.
Computerworld Magazine recognized the Broadband project with a laureate of its Honors
Program. Computerworid recognizes technology projects that influence business and social

change around the world.

And Technology Services was ranked fifth in the nation by the Center for Digital Government in

its Digital Counties Survey. The Center for Digital Government is a national research and
advisory institute focused on I'T policies and best practices in state and local government.

- RECOMMENDATION .
Public and Government Affairs is pleased to help the Board recognize these departments for their

excellence and hard work. Congratulations to all the staff that made these recognitions possible.

Respectfully submitted,
Gary Schmidt
Director, Public and Government Affairs

P. 503.655.8751 | r. 503.655.8898 | www.CLACKAMAS.US



Health, Housing
8 Human Services

- Cindy Becker
Director

July 18, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Mental Health Director's
Designee to Authorize a Custody Hold Under ORS 426.233

Purpose/Outcomes | The Clackamas County Behavioral Health Division (CCBH) of the Health,
Housing and Human Services Department requests the Board approve the
Designation of Erin Palmer, LPC with CCBH, Amy White, LCSW with CCBH,
Dzenana Halsead, MS with CCBH, Margaret (Peggy) Colgan, LCSW with
CCBH, Lacy Benoit, MA with CCBH, Erin Needham, MA with Cascadia,
Roxanne Crossley, MA with Cascadia, Elizabeth Kim, MSW with Cascadia,
Amanda Fernie, MA with Cascadia, and Jessica Brunelle, MA with Cascadia,

by the CCBH Director as additional designee authorized under ORS 426.233.
Dollar Amount and

. N/A
Fiscal impact
Funding Source N/A

Safety Impact None J
Duration Effective July 18, 2013 through duration of employment
Previous Board
. N/A
Action
Contact Person Martha Spiers, Mental Health Program Mgr. — Behavioral Health Division —
503-742-5833
Contract No. | N/A
BACKGROUND:

Under ORS 426.233 (copy attached}, the mental health designee will be authorized to direct a peace
officer to take a person into custody and remove the person to a hospital or non-hospital facility
approved by the Oregon Mental Health and Developmental Disability Services Division.

RECONMMENDATION:

Staff recommends the Board approve the Board Order of Erin Palmer, LPC with CCBH, Amy White,
LCSW with CCBH, Dzenana Halsead, MS with CCBH, Margaret (Peggy) Colgan, LCSW with CCBH,
Lacy Benoit, MA with CCBH, Erin Needham, MA with Cascadia, Roxanne Crossley, MA with Cascadia,
Elizabeth Kim, MSW with Cascadia, Amanda Fernie, MA with Cascadia, and Jessica Brunelle, MA with
Cascadia, as additional qualified mental health professional authorized to direct a peace officer to take a
person into custody under ORS 426.233.

Respectfully submitted,

2

Cindy Becker, Director

Heafthy Families. Strong Communitias.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503} 742-5300 - Fax: (503} 742-5352
www.clackaras.us/community _health



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Designation of Erin
Palmer, LPC with CCBH, Amy White, LCSY
with CCBH, Dzenana Halsead, MS with
CCBH, Margaret (Peagy) Colgan, LCSW ORDER NO.
with CCBH, Lacy Benoit, MA with CCBH,
Erin Needham, MA with Cascadia,
Roxanne Crossley, MA with Cascadia,
Elizabeth Kim, MSW with Cascadia,
Amanda Fernie, MA with Cascadia, and
Jessica Brunelle, MA with Cascadia, as
Mental Health Director Designee to

Direct Peace Officer Custody Holds

This matter coming on at this time to be heard, and it appearing to this Board that Cindy
Becker, Director of Health, Housing & Human Services Department, has recommended to this
Board the approval of Erin Palmer, LPC with CCBH, Amy White, LCSW with CCBH, Dzenana
Halsead, MS with CCBH, Margaret (Peggy) Colgan, LCSW with CCBH, Lacy Benoit, MA with
CCBH, Erin Needham, MA with Cascadia, Roxanne Crossley, MA with Cascadia, Elizabeth Kim,
MSW with Cascadia, Amanda Fernie, MA with Cascadia, and Jessica Brunelle, MA with Cascadia,
as additional designee of the Behavioral Health Division Director, authorized under ORS 426.233 to
direct a peace officer to take a person into custody and remove the person to a hospital or non-
hospital facility approved by the Oregon Mental Health and Developmental Disability Services
- Division, and

This Board finds that it would be in the best interest of
Clackamas County to approve said designations,

IT IS THEREFORE HEREBY ORDERED that Clackamas County approve the designation of
_Erin Palmer, LPC with CCBH, Amy White, LCSW with CCBH, Dzenana Halsead, MS with CCBH,

Cascadia, Roxanne Crossley, MA with Cascadia, Elizabeth Kim, MSW with Cascadia, Amanda
Fernie, MA with Cascadia, and Jessica Brunelle, MA with Cascadia,, as qualified mental health
professional authorized to direct a peace officer to take a person into custody under ORS 426.233.

ADOPTED this 18" day of July, 2013.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 {3/94)



Health, Housing
& Human Services

Cindy Becker
Director

July 25, 2013

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Renewal Grant Agreement from the U.S. Department of Housing and
Urban Development, Supportive Housing Program, for the Ready fo Rent Program
to Reduce Housing Barriers to Accessing Permanent Housing for Homeless
Individuals and Families

Propose/ Approval of a grant agreement with the U.S. Department of Housing and Urban
Outcomes Development (HUD), Supportive Housing Program for the Ready to Rent
Program to reduce housing barriers to accessing permanent housing for
homeless individuals and families.

Dollar Amount Total amount of the grant award is $116,375 for a one-year period. The grant
and Fiscal requires a 25% match or in-kind contribution which is met through the

Impact Community Development Block Grant (CDBG) funds, and in-kind services from
area providers. No County General Funds are involved.

Funding Source | HUD

Safety Impact None

Duration July 1, 2013 to June 30, 2014, with an option for renewal

Previous Board | Approval to Apply for this grant was approved on December 5, 2012
Action

________________ Brenda Durbin, Director, Social Services Division - 503-655-8641

Contract No. 6294

BACKGROUND:

The Social Services Division of the Health, Housing & Human Services Department requests the
approval of a grant award agreement from the U.S. Department of Housing and Urban Development,
Supportive Housing Program, for the Ready to Rent: Permanent Housing Solutions Program to
reduce housing barriers to access permanent housing for the homeless. This program provides rentai
education skills training, case management, and supportive services to homeless participants. These
funds provide the Social Services Division resources o provide rental education skills training classes
and case management. Up fo 45 households will be assisted annually.

ISSUES:

The grant agreement is late due to HUD not being able to release the agreement until issues or
conditions identified for this project in the HUD review process were addressed. In addition, this was
the first year that grant renewals were being processed through the electronic grants management
system managed by HUD's Office of Special Needs Assistance Programs (E-SNAPS) and this
process was delayed. A copy of the grant agreement was released and transmitted through E-

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 - Phone: 503-650-5697 » Fax: 503-655-8677 * www.clackamas.us



Q\‘(M"NTOP",Y

&° o, U.S. Department of Housing and Urban Development
E? E i dlz Office of Community Planning and Development
3 5] 400 SW 6th Avenue
% ‘;é Suite 700
o Portland, OR 97204

&"M} DE\JE\"O

Tax 1D No.: 93-6002286

Project Location: 419005 (Clackmas County, OR)
Grant Number: OR0102L0OE071205

Effective Date: 7/11/2013

DUNS No.: 096992656

2012 CONTINUUM OF CARE PROGRAM GRANT AGREEMENT

This Grant Agreement (“this Agreement™) is made by and between the United States
Department of Housing and Urban Development (“HUD™) and Clackamas Dept.Health, Housing
& Human Srvs (the “Recipient”).

This Agreement is governed by title IV of the McKinney-Vento Homeless Assistance Act
42 U7.S.C. 11301 et seq. (the “Act”) and the Continuum of Care Program regulation (the
“Regulation™).

The terms “Grant © or “Grant Funds” mean the funds that are provided under this
Agreement. The term “Application” means the application submissions on the basis of which the
Grant was approved by HUD, including the certifications, assurances, and any information or
documentation required to meet any grant award condition. All other terms shall have the
meanings given in the Regulation.

The Application is incorporated herein as part of this Agreement, except that only the
project listed, and only in the amount listed on the Scope of Work, is funded by this Agreement.
In the event of any conflict between any application provision and any provision contained in this
Agreement, this Agreement shall control.

Exhibit-1;the FY2012-Seope-of Work;-is-attached hereto-and made a part hereof. If
appropriations are available for Continuum of Care grants; and if Recipient applies under a Notice
of Funds Availability published by HUD; and, if pursuant to the selection criteria in the Notice of
Funds Availability, HUD selects Recipient and the project for renewal, then additional exhibits
may be attached to this Agreement. Those additional exhibits, when attached will also become a
part hereof.

The effective date of the Agreement shall be the date of execution by HUD and it is the
date use of funds under this Agreement may begin. If the project funded by this Agreement is a
new project, Recipient and HUD will set an operating start date in LOCCS for the project, which
will be used to track expenditures and to determine when the project is eligible for renewal. If this
Agreement renews funding for a project, the term of this Agreement shall begin at the end of the
Recipient’s final operating year for the grant being renewed, and eligible costs incurred for the
project between the end of Recipient’s final operating year under the grant being renewed and the
execution of this Agreement may be paid with funds from the first operating year of this
Agreement.

This Agreement shall remain in effect until termination either 1) by agreement ofthe
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; or 3) upon expiration of
the final operating year of the project funded under this Agreement.

www.hud.gov espanol.lud.gov Page |



Recipient agrees:

1. To ensure the operation of the project listed on the Scope of Worlk in accordance with the
provisions of the Act and all requirements of the Regulation;

To monitor and report the progress of the project to the Continuum of Care and HUD;

3. To ensure, to the inaximum extent practicable, that individuals and families experiencing
homelessness are involved, through employment, provision of volunteer services, or
otherwise, in constructing, rehabilitating, maintaining, and operating facilities for the
project and in providing supportive services for the project;

4. To require certification from any subrecipient that:

a. Subrecipient will maintain the confidentiality of records pertaining to any individual or
family that was provided family violence prevention or treatment services through the
project;

b. The address or location of any family violence project assisted with grant funds will
not be made public, except with written authorization of the person responsible for the
operation of such project;

¢. Subrecipient will establish policies and practices that are consistent with, and do not
restrict, the exercise of rights provided by subtitle B of title VII of the Act and other
{laws relating to the provision of educational and related services to individuals and
families experiencing homelessness;

d. In the case of a project that provides housing or services to families, that subrecipient
will designate a staff person to be responsible for ensuring that children being served in
the program are enrolled in school and connected to appropriate services in the
community, including early childhood programs such as Head Start, part C of the
Individuals with Disabilities Education Act, and programs authorized under subtitle B
of title VII of the Act;

e. The subrecipient, it officers, and employees are not debarred or suspended from doing
business with the Federal Government; and

f.  Subrecipient will provide information, such as data and reports, as required by HUD;
and

5. To establish such fiscal control and accounting procedures as may be necessary to assure
the proper disbursal of, and accounting for grant funds in order to ensure that all financial
transactions are conducted, and records maintained in accordance with generally accepted
accounting principles, if the Recipient is a Unified Funding Agency;

6. To monitor subrecipient match and report on match to HUD;

7. To take the educational needs of children into account when families are placed in housing
and will, to the maximum extent practicable, place families with children as close as
possible to their school of origin so as not to disrupt such children’s education;

8. To monitor subrecipient at least annually;

9. To use the centralized or coordinated assessment system established by the Continuum of
Care as required by §578.7(a)(8). A victim service provider may choose not to use the
Continuum of Care’s centralized or coordinated assessment system, provided that victim
service providers in the area use a centralized or coordinated assessment system that meets
HUD’s minimum requirements and the victim service provider uses that system instead;

10. To follow the written standards for providing Continuum of Care assistance developed by
the Continuum of Care, including the minimum requirements set forth in §378.7(a)(9);

www.hud.gov espanolhud.gov Page 2



I 1. Enter into a subrecipient agreement requiring subrecipient to operate the project in
accordance with the provisions of this Act and all requirements under 24 CFR 578; and

[2. To comply with such other terms and conditions as HUD may have established in the

applicable Notice of Funds Availability.

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the

Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be

to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be

amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states and units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan).

This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Seecretary of Housing and Urban Development

)

(Signature)

By:

Douglas Carlson, Director
(Typed Name and Title)

July 11,2013
(Date)

RECIPIENT

Clackamas Dept.Health, Housing & Human Srvs
(Name of Organization)

By:

(Signature of Authorized Official)

Cindy Becker , Director
(Typed Name and Title of Authorized Official}

(Date)

www.lud.gov espanol.hud.gov

Page 3



Tax [D Number: 93-6002286

Project Location: 419005 (Clackmas County, OR)
Grant Number: OR0102L.0E071205

Effective Date: 7/11/2013

DUNS Number: 096992656

1.

EXHIBIT 1
SCOPE OF WORK for FY2012 COMPETITION

This Agreement is governed by the Continuum of Care program Interim Rule attached
hereto and made a part hereof as Exhibit 1a. Upon publication for effect of a Final Rule
for the Continuum of Care program, the Final Rule will govern this Agreement instead of
the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the terms
of the FY2012 Notice of Funds Availability.

The Continuum that designated Recipient to apply for grant funds is not a high-performing
community.

. Recipient is not a Unified Funding Agency and was not the only Applicant the Continuum

of Care designated to apply for and receive grant funds and is not the only Recipient for
the Continuum of Care that designated it. HUD’s total funding obligation for this grant

is $116,375 for project number ORO102LOE071205. In accordance with 24 CFR
578.105(b), Recipient is prohibited from moving more than 10% from one budget line item
in a project’s approved budget to another without a written amendment to this Agreement.
The obligation for this project shall be allocated as follows:

a. CoC Planning cost $0
b. Acquisition $0
c. New construction ‘ $0
d. Rehabilitation $0
e. Leasing $0
f. Rental assistance $0
g. Supportive services $ 108,762
h. Operating costs $0
i. HMIS $0
j. Administration $7.613

No funds for new projects may be drawn down by Recipient until HUD has approved site

control pursuant to §578.21 and §578.25 and no funds for renewal projects may be drawn

down by Recipient before the end date of the project’s final operating year under the grant
that has been renewed.

wwiv hud.gov espanol.hud.gov

Page 4



Exhibit 1a

Continuum of Care Program Interim Rule
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Federal Register/Vol. 77, No. 147/ Tuesday, July 31, 2012/Rules and Regulations

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 578

[Docket No, FR-5476-1-01]

RIN 2506-AC29

Homeless Emergency Assistance and

Rapid Transition to Housing:
Continuum of Care Program

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Interim rule.

SUMMARY: The Homeless Emergency
Assistance and Rapid Transition to
Housing Act of 2009 (HEARTH Act),
enacted into law on May 20, 2009,
consolidates three of the separate
homeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Act into a single grant prograin, and
revises the Emergency Shelter Grants
program and renames it the Emergency
Solntions Grants program. The HEARTH
Act also codifies in law the Continuum
of Care planning process, a longstanding
part of HUDYs application process to
assist homeless persous by providing
greater coordination in responding to
their needs, The HEARTH Act also
directs HUD to promulgate regulations
for these new programs and processes.
This interim rule focuses on
regulatory implementation of the
Continunnz of Care program, including
the Continuum of Care planning
process. The existing homeless
assistance programs that comprise the
Continuum of Care program are the
following: the Supportive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Occupancy (SRO) program. This
rule establishes the regulations for the
Continnum of Care program, and,
throngh the establishment of such
regulations, the funding made available
for the Continunm of Care program in
the statute appropriating Fiscal Year
(FY) 2012 funding for HUD can more
quickly be disbursed, consistent with
the HEARTH Act requirements, and
avoid any disruption in current
Continuum of Care activities,
DATES: Effective Date: August 30, 2012,
Comment Due Date. October 1, 2012,
ADDRESSES: Interested persons are
invited to submit comments regardiug
this rule to the Regulations Division,
(Office of General Counsel, 451 7ih
Street SW., Room 10276, Department of
Honsing and Urban Development,
‘Washington, DC 20410-0500.
Communications mnst refer to the abave

docket number and title. There are two
methods for submitting public
comments. All submissions mnst refer
to the above docket number and title,

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 102786,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically throngh
the Federal eRulemakiug Portal at
www.regilations.gov. HUD strongly
encourages commenters to submit
comments electrouically, Electronic
snbmission of comments allows the
comnenter maximuim time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
public. Comments submitted
electronically through the
www.regtlations,gov Web site can be
viewed by other commenters and
interested mermbers of the public.
Comnmenters shonld follow the
instructions provided on that site to
snbmit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
througl one of the twe methods specified
above. Again, all submissions must refer to
the docket nnmber and titls of the rule.

No Facsiinile Comments. Facsimile
(FAX) comments are not acceptable.

Public Inspection of Public
Comunents. All properly submitted
comments and communications
snbmitted to HUD will be available for
pnblic inspection and copying between
8 aam. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters buildiug, an advance
appointment to review the public
comments must be scheduled by calliug
the Regulations Division at 202—708—
3055 (this is not a toll-free wumber).
Iudividuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at 800-877-8339. Copies
of all comments subinitted are available
for inspection and downloading at
wwv.regulations,gov.

FOR FURTHER INFORBMATION CONTACT: Ann
Marie Oliva, Director, Office of Special
Needs Assistance Programs, Office of
Community Planning and Development,
Department of Honsing and Urban
Development, 451 7th Street SW.,
Washington, DC 20410-7600; telephone
number 202—708—4300 (this is not a toll-
free number), Hearing- and speech-
impaired persons may access this
number through TTY by calling the |

Federal Relay Service at 800-877-8339
(this is a toll-free number).
SUPPLEMENTARY INFORMATION:

Executive Summary

Purpose af and Legal Authority for This
Interim Rule

This interim rule implements the
Continunm of Care program authorized
by the Homeless Emergency Assistance
and Rapid Transition to Housing Act of
2009 (HEARTH Act). Section 1504 of
the HEARTH Act directs HUD to
establish regnlatious for this program,
{See 42 11,5.C, 11301.) The purpose of
the Continuum of Care program is to
promote communitywide commitment
to the goal of ending homelessness;
provide fundiug for efforts by nonprofit
providers, aud State and local
governments to qnickly rehouse
homeless individnals and families while
minimizing the trauma and dislocation
caused to homeless individuals,
families, and communities by
homelessness; promote access to and
effective ntilization of mainstream
programs by homeless judividuals and
families; and optimize self-sufficiency
among individuals and families
experiencing homelessness.

The HEARTH Act streamlines HUD's
homeless grant programs by
consolidating the Supportive Housing,
Shelter Plns Care, and Single Room
Occupancy grant programs into one
grant program: The Continunm of Care
program. Local continuums of care,
which are community-based homeless
assistance program planning networks,
will apply for Continuum of Care grauts.
By consolidating homeless assistauce
grant programs aud creating the
Continnum of Care planning process,
the HEARTH Act intended to increase
the efficiency and effectiveness of
coordinated, commnunity-based systems
that provide honsing and services to the
homeless. Through this interim final
rule, HUD will implement the
Continunm of Care program by
establishing the framework for
establishing a local continunm of care
and the process for applying for
Continuum of Care grants.

Summary of Major Provisions

The major provisions of this
rulemaking relate to how to estahlish
and operate a Continuum of Care, how
to apply for fands nnder the program,
and how to nse the funds for projects
appraved by HUD. These provisions are
summarized below.

1. General Frovisions (Subpart A):
The Continnum of Care program
iucludes transitionzal honsing,
permauent supportive housing for
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disabled persons, permanent housiug,
supportive services, and Homeless
Management Information Systems
(HMIS). To implement the program,
HUD had to define several key terms. In
particular, HUD distinguishes between
“Continuum of Cars,” “applicant,” and
“collabaorative applicant.” A
“Continnnm of Care” is a geographically
based group of representatives that
carries out the planning responsibilities
of the Continuum of Care program, as
set out in this regnlation. These
representatives come from organizations
that provids services to the homeless, or
represent the interests of the homeless
or formerly homeless. A Continuum of
Care then designates certain
“applicants” as the entities responsible
for carrying ont the projects that the
Continnum has identified throngh its
planning responsibilities. A
“Continunm of Care” also designates
one particular applicant to be a
“collaborative applicant.”” The
collaborative applicant is the only entity
that can apply for a grant from HUD on
behalf of the Continuum that the
collaborative applicant represents.

2. Establishing and Operating a
Continuum of Care (Subpart B): In order
to he eligihle for funds under the
Continuum of Care program,
representatives from relevant
orgauizations within a geographic area
must establish a Continuum of Care.
The three major duties of 2 Continnum
of Care are to: (1) Operate the
Continuum of Care, (2) designate an
HMIS for the Continunm of Care, and
(3) plan for the Continuum of Care. HUD
has delineated certain operational

requirements of each Continnum to help
measure a Continunm’s overall
performance at reducing homelessness,
in additicn to tracking of performance
on a project-by-project hasis. In
addition, each Contmnnm is responsible
for establishing and operating a
centralized or coordinated assessment
systewn that will provide a
comprehensive assessment of the needs
of individuals and families for honsing
and services, HUD has also defined the
minimum planning reqnirements for a
Continuum so that it coordinates and
implements a system that meets the
needs of the homeless population
within its geographic area. Continnums
are also responsihle for preparing and
overseeing an application for funds.
Continuums will have to establish the
funding priorities for its geographic area
wheu submitting an application.

3. Application and Grant Award
Process (Subpart Gj: The Contmuum of
Care grant award process begins with a
determination of a Continnum’s
maximum award amcunt. As directed

by statute, HUD has developed a
formula for determining award amounts
that includes the following factors: A
Continuum’s Preliminary Pro Rata Need
{PPRIN} amount; renewal demand; any
additional increases in amounts for
leasing, rental assistance, and operating
costs based on Fair Market Rents,
planning and Unified Funding Agency
cost funds, and amounts available for
bonns dollars, HUD has established
selection criterfa for determining which
applications will receive funding under
the Continunm of Care program.
Recipients awarded Continuum of Care
funds must satisfy several conditions
prior to executing their grant
agreements. All grants suhmitted for
renewal mnst also snbmit an annual
performance report. For those
applicants not awarded funding, the
process also provides an appeals
process.

4. Program Components and Eligible
Costs (Subpart D): Continunm of Care
funds may be used for projects under
five program components: Permanent
housing, transitional honsing,
supportive services only, HMIS, and, in
some Hmited cases, homelessness
prevention. The rule further clarifies
how the following activities are
considered eligible costs nuder the
Continuum of Care program: Continnum
of Care planning activities, Unified
Funding Agency costs, acquisition,
rehabilitation, new construction,
leasing, rental assistance, supportive
services, operating costs, HMIS, project
administrative costs, relocation costs,
and indirect costs.

5. High-Performing Communities..

to the availability of appropriate data,
select those Continuums of Care that
best meet application requirements to be
designated a high-performing
community {HPC). An HPC may use
grant funds to provide housing
velocation and stabilization services,
and short- and/or medinm-term rental
assistance to iudividuals and families at
risk of homelessness. This is the only
time that Contimuum of Care fimds may
he nsed to serve individuals and
fainilies at risk of homelessness.

6. Program Requirements (Subpart F):
All recipients of Continuum of Care
funding mnst comply with the program
regnlations and the requirements of the
Notice of Funding Availahility that HUD
will issue each year, Notably, the
HEARTH Act requires that all eligible
funding costs, except leasing, must be
matched with no less than 25 percent
cash or in-kind match by the
Continuum,. Other program
requirements of recipients include:
Abiding by housing quality standards

and suitable dwelling size, assessing
supportive services on an ongoing hasis,
initiating and completing appraved
activities and projects within certain
timelines, and providing a formal
process for termination of assistance to
participants who violate program
reqnirements or conditions of
OCCUpALEY.

7. Grant Administration (Subpart Gj:
To effectively administer the grants,
HUD will provide technical assistance
to those who apply for Continuum of
Care funds, as well as those who are
selected for Continunm of Care funds.
After having been selected for funding,
grant recipients must satisfy certain
recordkeeping requirements so that
HUD can assess compliance with the
program requirements. For any
amendments to grants affer the funds
have been awarded, HUD has )
established a separate amendment
procedurs, As appropriate, HUD has
also established sanctions to strengthen
its enforcement procedures.

Benefits and Costs

This iuterim rule is intended to help
respond to and work toward the goal of
eliminating homelessness. This interim
rule provides greater clarity and
guidance about planning and
performance review to the more than
430 existing Continunms of Care that
span all 50 states and 6 United States
territories. As reported in HUI¥Ys Annnal
Homelessness Assessment Report to
Congress, there were approximately 1.58
million homeless persons who entered
emergency shelters or transitional
housing in FY 2010, HUD serves
800,000 annually, through its three
prograrns that will be consoclidated into
the Continuum of Care program under
the McKinney-Vento Act as amended by
the HEARTH Act (i.e., Shelter Plus Care,
Supportive Housing Program, Single
Room Occupancy). The changes
initiated by this interim mle will
encourage Continuums of Care to
establish formal policies and review
procedures, including evalnation of the
effectiveness of their projects, by
emphasizing performance measurement
and developing performance targets for
hoineless populations, HUD is confident
that this systematic review by
Continuums of Care will lead to better
use of limited resources and more
efficient service wnodels, with the end
result of preventing and ending
homelessness.

The Consolidated and Further
Continuing Appropriations Act, 2012
(Pob. L. 112-55) appropriated
$1,593,000,000 for the Continuum of
Care and Rural Honsing Stability
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Assistance programs. Upon pnblication
of this rnle, those FY 2012 funds will be
available for distribntion, as governed

by these Continuum of Care regnlations,

I. Background—FHEARTH Act

On May 20, 2009, the President
signed into law “An Act to Prevent
Mortgage Foreclosnres and Enhance
Mortgage Credit Availability,” which
became Public Law 111-22. This law
implements a variety of measures
directed toward keeping individnals
and families from losing their homes,
Division B of this law is the HEARTH
Act, which consolidates and amends
three separate homeless assistance
programs carried ont nnder title IV of
the McKinney-Vento Homeless
Assistance Act (42 U.5.C. 11371 ef seq.)
(McKinney-Vento Act) into a single
grant program that is designed to
improve administrative efficiency and
enhance response coordination and
effectiveness in addressing the needs of
homeless persons. The HEARTH Act
codifies in law and enhances the
Continnnm of Care planning process,
the coordinated response to addressing
the needs of the homeless, which was
established administratively by HUD in
1995. The single Continunm of Care
program established by the HEARTH
Act consolidates the following
programs: The Supportive Honsing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Occnpancy program. The
Emergency Shelter Grants program is
renamned the Emergency Solntions
Grants program and is revised to
hroaden existing emergency shelter and
homelessness prevention activities and
to add short- and medinm-term rental
assistance and services to rapidly
rehouse homelass people. The HEARTH
Act also creates the Rural Honsing
Stahility program to replace the Roral
Homelessness Grant program.

HUD commenced the process to
implement the HEARTH Act with
rnlemaking that focnsed on tha
definition of “homeless.” HUD
published a proposed rule, entitled
“Defining Homeless” on April 20, 2010
(75 FR 20541), which was followed by
a final rule that was pnblished on
December 5, 2011 (76 FR 75994). The
Dafiming Homeless tule clarified and
elaborated upon the new McKinnay-
Vento Act definitions for “homeless”
and “homeless individual with 4
disability.” In addition, the Defining
Homeless rule includad recordkeeping
requirements related to the “homeless™
definition. On December 5, 2011, HUD
also published an interim rule for the
Emergency Solutions Grants program
(76 FR 75954). This interim rule

established the program requirements
for the Emergency Solntions Grants
program and gontained corresponding
amendments to the Consolidated Plan
regulations. On December 9, 2011, HUD
continned the process to implement the
HEARTH Agct, with the publication of
the proposed rule titled “Homeless
Management Information Systems
Reqnirements” (76 FR 76917), which
provides for nniform technical
reqnirements for Homeless Management
Information Systerns (HMIS), for proper
data collectiou and maintenance of the
database, and ensures the
confidentiality of the information in the
database, Today’s pnblication of the
interim rule for the Continuum of Care
program continnes HUD’s
implementation of the HEARTH Act.

This rnle establishes the regnlatory
framework for the Continunm of Care
program and the Continnnm of Care
planning process, inclnding
requirements applicable to the
establishment of a Continunm of Care.
Prior to the amendinent of the
McKinney-Vento Act by the HEARTH
Act, HUDY's competitively awarded
homeless assistance grant funds were
awarded to organizations that
participate in local homeless assistance
program planning networks referred to
as a Continnum of Care, a system
administratively established by HUD in
1995. A Continuum of Care is designed
to address the critical problem of
liomelessness throngh a coordinated
commimiity-based process of identifying
needs and hnilding a system of honsing
and services to address those needs. The
approach is predicated on the
nnderstanding that homelessnass is not
cansed merely by a lack of shelter, but
involves a variety of underlying, unmet
needs-—physical, economic, and social.

The HEARTH Act not only codiffed in
law the planning system known as
Continnum of Care, but consolidated the
three existing competitive homeless
assistance grant programs (Supportive
Housing, Shelter Plus Care, and Singls
Room. Occnpancy] into the single grant
program known as the Continnnm of
Care program. The consolidation of the
three existing homeless assistance
programs into the Continunm of Care
grant program and the codificalion in
law of the Continnum of Care planning
process are intended to increase the
afficiency and effectiveness of the
coordination of the provision of honsing
and services to address the needs of the
homeless. The regulations estahlished
hy this rule are directed to carrying out
this congressional intent.

1. Overview of Interim Rule

As amendsd by the HEARTH Act,
Snbpart C of the McKinnsy-Vento
Homeless Assistance Act establishes the
Continuum of Care program. The
purpose of the program is to promote
communitywide commitment to the
goal of ending homelessness; provide
funding for efforts by nonprofit
providers, and State and local
governments to quickly rehonse
homeless individuals and families while
minimizing the tranma and dislocation
caused to homeless individnals,
families, and communities by
homelessness; promote access to and
effective ntilization of mainstream
programs by homeless individnals and
families; and optimize self-sufficiency
among individnals and families
experiencing homelessness.

This interim rule establishes the
Continnum of Care as the planuing body
responsible for meeting the goals of the
Continuum of Care program.
Additionally, in order to meet the
purpose of the HEARTH Act,
established in section 1002(b), and the
goals of “Opeuing Doors: Federal
Strategic Plan to Prevent and End
Homelessness,” the Continnum of Care
must be involved in the coordination of
other funding streams and resonrces—
federal, local, or private—of targeted
homeless programs and other
mainstream resonrces. In many
commumnities, the Continunm of Care is
the coordinating body, while in other
communities it is a local Interageucy
Council on Homelessness (both would
be acceptable forms of coordination
nnder this interim rule). As noted
earlier, HUD pnblished on December 9,
2011, a proposed rule to establish HMIS
regnlations in accordance with the
HEARTH Act. However, while the
HEARTH Act directed that regulations
be established for HMIS, HMIS is not
new to many HUD grantess, Until
regulations for HMIS are promulgated in
final, grantees should continue to follow
HUD’s existing HMIS instrnctions and
gnidance.

The following provides an overview
of the proposad rle.

General Provisions (Subpart A)

Purpose and scope. The Coutinnum of
Care program is designed to promote
community-wide goals to end
homelessness; provide funding to
quickly rehouse homeless individuals
(including unaccompanied youth) and
families while minimizing travma and
dislocation to those persons; promote
access ta, and effective utilization of,
mainstream programs; and optimize
self-sufficieucy among individuals and



Federal Register/Vol. 77, No. 147/ Tuesday, July 31, 2012 /Rules and Regulations

45425

families experiencing homelessness.
The program is comnpesed of transitional
housing, permanent supportive housing
for disabled persous, permanent
housing, supportive services, and HMIS,

Definitions. The interim rule adopts
the definitions of “developmental
disability,” “homeless,” “homeless
individual,” and “homeless person™
established by the December 5, 2011
Defining Homeless final rule. Public
comments have already been solicited
and additional pnblic comment is not
solicited through this rule. The
Becember 5, 2011, final rule was
preceded by an April 20, 2010,
proposed rule, which songht public
comment on these definitions. The final
definitions of these terms took into
consideration the public comments
raceived on the proposed defimitions as
set out in the April 20, 2010, proposed
rule. This interim rule adopts the
definition of “at risk of homelessness™
established hy the December 5, 2011,
the Emergeucy Solutions Grants
program iuterirm rule. The iuterim rule
sought public comment on this
definition, and additional public
comnent is not being songht through
this rule,

HUD recsived valnable public
comment on the definition of
“chronically homeless,” through the
public comment process on the
Emergency Sclutions Grants program
interim rule. Based on pnblic comment,
this rule for the Continnnm of Care
program is not adopting the full
definition of “chronically homeless™
that was included in the conforming
that were puhlished as a part of the
Emergency Solutions Grants program
rule. Commenters raised concerns with
the meaning of the phrase “where each
homeless nceasion was at least 15
days.”” The concerns raised about this
phrase, nsed for the first time in a
definition of “chromcally homeless,”
has caused HUD to reconsider
proceeding to apply a definition that
inclndes this phrase, without further
consideration and opportunity for
comment, In this rule, HUD therefore
amends the definition of “chronically
homeless” in the Consolidated Plan
regulations to strike this phrase. The
removal of this phrase returns the
definition to one with which service
providers are familiar, The following
highlights key definitions used in the
Continuum of Care program regulations,
and HUD solicits comment on these
definitions.

Applicant is defined to mean an
eutity that has been designated hy the
Continnum of Care as eligible to apply
for assistance ou behalf of that

Continuum. HUD highlights that the Act
does not contain different definitions for
“applicant” and “collaborative .
applicant.” HUD distinguishes between
the applicaut{s] designated to apply for
and carry out projects (the “‘applicant”)
and the collaborative applicant
designated to apply for a grant on behalf
of the Continnum of Care (the
“collaborative applicant’”’), Please see
below for more information on the
definition of a collaborative applicant,
which is the only entity that ray apply
for and receive Continuum of Care
planning funds.

Centralized or coordinated
assesgment system is defined to mean a
centralized or coordinated process
designed to coordinate program
participant intake, assessment, and
provision of referrals. A centralized or
coordinated assessment systermn covers
the geographic area, is easily accessed
by individuals and families seeking
housing or services, is well advertised,
aud includes a comprehensive and
standardized assessment tool. This
definition establishes basic minimum
requirements for the Coutinnum’s
centralized or coordinated assessment
system.

Collaborative applicant is defined to
mean an eligible applicant that has been
designated by the Coutinunm of Care to
apply for a grant for Continunm of Care
planmng funds on behalf of the
Continnmm. As discnssed above, the
“applicant” is the entity(ies} designated
to apply for and carry ont projects on
behalf of the Continnnm. In contrast to
the defirition of “applicant” above, the
eollaborative applicant applies for a

organized to carry out the
responsibilities required under this pert
and that is composed of representatives
of orgauizatious iucluding nonprofit
homeless providers, victim service
providers, faith-based organizations,
governments, businesses, advocates,
public housing agencies, school
districts, social service providers,
mental health agencies, hospitals,
nniversities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless
persons. These organizations consist of
the relevant parties iu the geographic
area. Continnnrns are expected to
inclnde representation to the extent that
the type of organization exists within
the geographic avea that the Continuum
represents and is available to participate
in the Continuum. For example, ifa
Continuum of Care did not have a
university within its gecgraphic
boundaries, then HUD would not expect
the Coutinuum to have representation
from a university within the
Continuum.

These organizations carry out the
responsibilities and dnties established
under Snbpart B of this interim rule.
The Continuum of Care, as noted above,
carries ont the statntory duties aud
responsibilities of a collaborative
applicant. HUD established the
Continnnm of Care in 1995. Lacal
grantees and stakeholders are familiar
with the Continunm of Care as the
coordinating body for homeless services

grant to carry out the planning activities
on behalf of the Continnnm of Care. The
interim mle simplifies the statutory
language in order to make the
Continnum of Care planning process
clear,

HUD higlhlights that its definition of
collaborative applicant does not track
the statutory definition, which is found
in section 401 of the McKinney-Vento
Act. As will be discussed in further
detail later in this preamble, the concept
of collaborative applicant, its duties and
functions, as provided in the statute, is
provided for in this rule. However, HUD
uses the term Contimrum of Care to refer
to the organizations that carry out the
duties and responsibilities assigned to
the collaborative applicant, with the
exception of applying to TUD for grant
funds. The clarification is necessary in
this rule because Continmims of Care
are not required to be legal eutities, but
HUD can enter into contractual
agreements with legal entities only.

Continuum of Care and Continuum
are defined to mean the group that is

acrosy the geoprapliic ares,
Consequently, HUD is maintaining the
Continnnm of Care terminology, and the
rnle provides for the duties and
responsibilities of a collaborative
applicant to be carried ont under the
name Continnum of Care.
High-performing commupnity is
defined to mean the geographic area
under the jurisdiction of a Continunm of
Care that has besn designated as a high-
performing commnmity by HUD, Section
424 of the McKinney-Vento Act
provides that HUD shall designate, on
an annual basis, which collaborative
applicants represent high-performing
communities, Consistent with HUD's
snbstitntion of the term “Continuum of
Care” for “collaborative applicant,” the
definition of “high-performing
community” in this interim rule
provides for designation of Continnnms
of Care that represent geographic areas
designated as high-performing
commuuities. The standards for
becoming a high-performing community
can be fonnd in §578.65 of this interim
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rnle and will be discnssed later in this
preamble.

Private nonprofit organization is
based on the statutory definition for
“private nonprofit organization.” The
term “‘private nonprofit organization™ is
defined in section 424 of the McKinney-
Vento Act as follows: *“The term ‘private
nonprofit organization’ means an
organization: ‘(A) No part of the nat
earnings of which inures to the benefit
of any member, founder, contributor, or
individual; (B) that has a voluntary
board; (C} that has an acconnting
system, or has desiguated a fiscal ageut
in accordance with requirements
established by the Secretary; and (D)
that practices nondiscrimination in the
provision of assistance.”” In HUD’s
regulatory definition of “private
nonprofit organization,” HUD clarifies
that the organization’s acconnting
system must be functioning and
operated in accordance with generally
accepted accounting principles. HUD
has included this language to make
certain that accounting systems are
workable and abide by definite, accnrate
standards. As reflected in the statutory
definition of “private nonprofit
organization,” HUD may establish
requirements for the designation of a
fiscal agent, HUD has determined that
the fiscal agent, snch as a Unified
Fnnding Agency, a term that is also
defined in section 424 of the McKinney-
Vento Act, must maintain a functioning
acconnting system for the organization
in accordance with generally accepted
accounting principles.

Permanent housing is consistent with
the statutory definition of “permanent
housing” in section 401 of the
McKinney-Vento Act, but does not track
the statutory language. HUD's regulatory
definition of “permanent honsing”
states: “"The term ‘permanent honsing’
means commnnity-based housing
without a designated length of stay, and
includes both permanent supportive
housing and rapid re-housing.”
Additionally, in the regulatory
definition of “permanent housing,”
HUD clarifies that to be permanent
honsing, “the program participant must
be the tenant on a lease for a term of at
least one year that is renewable and is
terminable only for canse. The lease
mnst be renewahle for terms that are a
minimum of one month long. HUD has
determined that requiring a lease for a
term of at least one year that is
renewahle and terminahle only for
cause, assists program participants in
obtaining stahility in housing, even
when the rental assistance is temporary.
These requirements are consistent with
Section 8 requirements.

Specific request for comment, HUD
specifically reqnests comment on
reqniring a lease for a term of at least
ane year to be considered permanent
haonsing,

Project is consistent with the statutory
definition of “project’” in section 401 of
the McKinney-Vento Act, but does not
track the statutory language. Section 401
defines “project’” as, with respect to
activities carried ont nuder subtitle C,
eligible activities described in section
423(a), nndertaken pnrsuant to a
specific endeavaor, such as serviug a
particular population or providing a
particular resource. Iu HUD’s definition
of “project” in this interim rule, the
eligible activities described in section
423(a) of the McKinney-Vento Act have
been identified. In the regulatory text,
HUD has clarified that it is a gronp of
ane or moare of these eligible costs that
are identified as a project in an
application to HUD for Continuum of
Care funds.

Recipient is defined to mean an
applicant that sigus a grant agreement
with HUD, HUD's definition of
“recipient” is consistent with the
statutory definition of “recipient,” but
does not track the statntory language.
Section 424 of the McKinney-Vento Act
defines “recipient” as “an eligible entity
who—(A) snhmits an application for a
grant under section 422 that is approved
by the Secretary; (B) receives the grant
directly from the Secretary to snpport
approved projects described in the
application; and (C)(i) serves as a project
sponsor for the projects; or (ii) awards
the funds to project sponsors to carry
ont the projects.” All of the activities
specified by the statutory definition are
in the rule: (A) and (B) are contained in
the definition and (C) is covered in the
sections of the rnle dealing with what a
recipient can do with grant fnnds.

Safe haven is hased on the definition
of safe haven in the McKinney-Vento
Act prior to amendment by the
HEARTH Act. Although no longer used
in statute, HUIY's position is that the
term remains relevant for
implementation of the Continunm of
Care program and, therefore, HUD
proposes to include the term in the
Continunm of Care program regulations.
The term “‘safe haven” is nsed for
purposes of determining whether a
person is chronically homeless. The
housing must serve hard-to-reach
homeless persons with severe mental
illness who came from the streets and
have been unwilling or unable to
participate in supportive services. In
addition, the honsing must provide
24-hour residence for eligible persons
for an unspecified period, have an
overnight capacity limited to 25 or

fewer persons, and provide low-demand
services and referrals for the residents.

Subrecipient is defined to mean a
private nonprofit organization, State or
local government, or instrumentality of
a State or local government that receives
a snbgrant from the recipient to operate
a project. The definition of
“snbrecipient™ is consistent with the
definition of “project spongor” found in
section 401 of the McKinney-Vento Act,
but does not track the statutory
language. To be consistent with the
Emergency Solutions Grants program
regulation, and alsa to eusnre that the
relationship between the recipient and
subrecipient is clear, HUD is nsing the
term subrecipient, instead of project
sponsor, throughont this regnlation.

Transitional housing is based on the
definition of “iransitional honsing™ in
section 401 of the McKinney-Vento Act,
as follows: “The term ‘transitional
housing’ means housing, the purpose of
which is to facilitate the movement of
individuals and families experiencing
homelessness to permanent honsing
within 24 months or such longer period
as the Secretary determines necessary.”
The definition has been expanded to
distinguish this type of housing from
emergency shelter, This distinction is
necessitated hy the McKiuney-Vento
Act’s explicit distinction between what
activities can or cannot be funded under
the Continuum of Care program. The
regulatory definition clarifies that, to be
transitional honsing, program
participants must have signed a leass or
occnpancy agreement that ig for a term
of at least one month and that ends in
24 months and caunot be extended.

Unified Funding Agency (UFA] means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry ont the duties
delegated to a UFA in this rule, which
is approved by HUD and to which HUD
awards a grant, HUD’s regulatory
definition of UFA departs slightly from
the statutory definition. The statutory
definition refers to the collaborative
applicant. The differences between the
statntory definition and HUD’s
regulatory definition reflect HUDs
substitution of Continnnm of Care for
collaborative applicant.

Establishing and Operating the
Continuum of Care {Subpart B)

In general. The statutory authority for
the Continuum of Care program is
section 422 of the McKinney-Vento Act.
As stated under section 1002 of the
HEARTH Act, one of the main purposes
of the HEARTH Act is to codify the
Continuum of Care plauning process,
Consequently, under this interim rule,
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HUD focuses on the rales and
responsibilities of those involved in the
Continuum of Care planning process
and describes how applications and
grant funds will be processed.

As discussed earlier in the preambls,
HUD'’s interim rule provides for the
duties and functions of the collaborative
applicant found in section 401 of the
McKinney-Vento Act to be designated to
the Continnnm of Care, with the
exception of applying to HUD for grant
Tunds. HUD chose this approach
because the Continnnm might not be a
legal entity, and therefore cannot enter
into enforceable contractnal agreements,
but is the appropriate body for
establishing and implementing
decisions that affect the entire
geographic area covered by the
Continnnm, inclnding decisions related
to funding, This approach allows the
Continnurm to retain its duties related to
planning and prioritizing need
(otherwise designated by statute to the
collaborative applicant), while the
authority to sign a grant agreement with
HUD is designated to an eligihle
applicant that can enter into a
contractual agreement, All of the duties
assigned to the Continnum are based on
the comparable duties of section 402(f)
of the McKinney-Vento Act.

Snbpart B of the interim rule
identifies how Continuums of Care are
established, as well as the reqnired
dnties and functions of the Continnum
of Care.,

Establishing the Continuum of Care.
In order to be eligible for funds nnder
the Continuum of Care program,
representatives from relevaut .-

Continuum. HUD reqgnires two
characteristics for all board
cowmpositions. These characteristics are
that the Board must be representative of
the subpopulations of homeless persons
that exist within the geographic area,
and inclnde a homeless or formerly
honieless person. Contimaums will have
2 years from the effective date of the
interim rule to establish a board that
meets the criteria established in this
section. No board member may
participate or inflnence discussions or
decisions concerning the award of a
grant or other financial benefits for an
organization that the member
represents.

HUD is considering fonr additional
characteristics for all board
compositions for incorporation in the
final rule. HUD did not implement them
at this stage in order to seek public
comment prior to implementing them as
requirements. HUD proposes that all
boards must have a chair or co-chairs;
be composed of an uneven number,
serving staggered terms; inclnde
members from the public and private
sectors; and inclnde a member from at
least one Emergency Solutions Grants
program (ESG) recipient’s agency
located within the Continuum’s
geographic area. HUD is requesting
comment on all of these proposed
requirements; however, HUD
specifically requests comments from
Continuums of Care and ESG recipients
on the requirement that the Board
inclnde an ESG recipient as part of its
membership, HUD invites ESG
recipients and Continuums to share
challenges that will be enconutered -

inclusive and fair. HUD has established
eight duties required of the Continuum
necessary to effectively operate the
Continuum of Gare, HUD has
established the specific minimmn
standards for operating and managing a
Continnnm of Care for two main
reasons. First, the selection criteria
established under section 427 of the
McKinney-Vento Act require HUD to
meagnre the Continnnm of Care's
performance in reducing homelessness
by looking at the overall performance of
the Gontinuum, as opposed to
measuring performance project-by-
project as was done prior to the
enactment of the HEARTH Act. This
Continnnm of Care performance
approach resnlts in cooperation and
coordination among providers. Second,
because Continunms of Care will have
grants of up to 3 percent of Final Pro
Rata Need (FPRN) to be used for eligible
Continuum of Care planning costs, HUD
is requiring more formal decisiou-
making and operating standards for the
Continnum of Care, Tlis reqnireimnent
ensures that the Continnnms have
appropriate funding to support planning
cosats.

One of the duties established iu this
interim rule is the requirement that the
Continuum establish and operate a
centralized or coordinated assessment
system that provides an initial,
comprehensive assessment of the neads
of individuals and families for housing
and services, As detailed in the
Emergency Selntions Grants program
interim rnle published on December 5,
2011, throngh the administration of the
Rapid Re-Housing for Families

organizations within a geographic area
must establish a Continunm of Care. As
discussed earlier in this preamble, this
body is responsible for carrying ont the
duties identifiad in this interim
ragnlation. Reprasentatives from
relevant organizations include nonprofit
homeless assistance providers, victim
service providers, faith-based
organizations, governmants, bnsinesses,
advocates, pnblic housing agencies,
school districts, social service providers,
mantal health agencies, hospitals,
universities, affordable housing
developers, law enforcement, and
organizations that serve veterans and
homeless and formerly homeless
individuals, Where these organizations
are located within the geographic area
served by the Continnnm of Care, HUD
expects a representative of the
organization to be a part of the
Continnum of Care,

Specific request for comment, HUD
specifically requests comments on’
requiring Continnurns of Care to have a
board that inakes the decisions for the

when implementing this requirement.
Ensuring that ESG recipisnts are
represented on the Board is important to
HUD; therefore, in communities where
ESG recipients and/or Continnnins do
not feel this requirement is feasible,
HUD asks commenters to provide
suggestions for how ESG recipients can
be involved in the Continnum at one of
the core dacision-making levels.

Responsibilities of the Continuwn of
Care. The interim rule establishes three
major duties for which the Continnum
of Care is responsible: To operate the
Continunm of Care, to designate an
HMIS for the Continnum of Care, and to
plan for the Continunm of Care,

This section of the interim rule
establishes requirements within these
three major duties. :

Operating the Continuum of Care. The
interim rnle provides that the
Continnum of Care must abide by
certain operational requirements. These
reqnirements will ensure the sffective
management of the Continnuim of Care
process and ensure that the prooass is

Demonstration program and the
Homelessness Prevention and Rapid Re-
Housing program, as well as best
practices identified in communities,
HUD has laarned that centralized or
coordinated assessinent systems are
important iu ensnring the success of
homeless assistance and homeless
prevention programs im comunnnities, In
particnlar, snch assessment systems
help communities systematically assess
the needs of program participants and
affectively match each individnal or
family with the most appropriate
resources available to address that
individual or family’s particular needs,
Therefore, HUD has required, through
this interim rule, each Continuum of
Care to develop and implement a
centralized or coordinated assessment
system for its geographic area. Such a
system must be designed locally in
responsa to local needs and conditions.
For example, rural areas will have
significantly different systems than
urban ones, While the cormmon thread
between typical models is the nse of a
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cominon assessment tool, the form,
detail, and use of that tool will vary
from one community to the next. Somse
examples of ceniralized or coordinated
assessment systems include: A ceniral
location or locations within a
geographic area where individnals and
families must be present to receive
homeless services; a 211 or other hotline
system that screens and directly
counects callers to appropriate homeless
housing/service providers in the area; a
“no wrong door’” approach in which a
homeless family or individnal can show
up at any homeless service provider in
the geagraphic area bnt is assessed nsing
the same tool and methodology so that
referrals are consistently completed
across the Continuum of Care; a
specialized team of case workers that
provides assessment services to
providers within the Continnnm of
Care; or in larger geographic aveas, a
regional approach in which “hubs” are
created within smaller geographic areas.
HUD intends to develep technical
assistance materials on a range of
centralized and coordinated assessment
types, inclnding those most appropriate
for rural areas.

HUD recognizes that imposing a
reqnirement for a centralized or
coordinated assessment systern may
have certain costs and risks, Amoug the
risks that HUD wishes specifically to
address are the risks facing individuals
and families fleeing domestic viclence,
dating violence, sexual assault, and
stalking. In developing the baseline
reqnirements for a centralized or
coordinated intake system, HUD is
consideriug whether victim service
providers should be exempt from
participating in a local centralized or
coordinated assessment process, or
whether victim service providers shounld
have the option to participate or uot.

Specific request for comment, HUD
specifically seeks comment from
Continuum of Care-funded vicim
service providers on this question, As
set forth in this interim rule, each
Continunm of Care is to develop a
specific policy on how its particular
system will address the needs of
individuals and families who are
fleeing, or attempting to flee, domestic
violence, dating violence, sexual
assault, or stalking, but who are seeking
shelter or services from non-victim
service providers, These policies could
include reserving private areas at an
assessment location for evaluations of
iudividuals or families who are fleeiug,
or attemnpting to flse, domestic violence,
dating violence, sexual assault, or
stalking; a separate “track™ within the
assessmeut framework that is
specifically designed for domestic

violence victims; or the location of
victim service providers with
centralized assessment teams,

HUD invites snggestions for ensnring
that the reqnirements it imposes
regarding centralized or coordinated
assessment systems will best help
communities nse their resources
effectively and best mest the needs of all
families and individnals who need
assistance. Questions that HUD asks
commenters to specifically address are:
‘What barriers to accessing housing/
services might a centralized or
coordinated intake system pose to
victims of domestic violence? How can
those barriers be eliminated? What
specific measures should be
implemented to ensure safety and
confidentiality for individnals and
families who are fleeing or attempting to
flee domestic violence situations? How
should those additional standards be
implemented to ensure that victims of
domestc viclence have immediate
access to honsing and services without
increasing the burden on those victims?
For communities that already have
ceniralized or coordinated assessment
systemns in place, are victims of
domestic violence and/or domestic
violence service providers integrated
into that systern? Under either sceuario
(they are integrated into an asssssment
process or they are not integrated into
it), how does your communnity ensure
the safety and confidentiality of this
popnlatiou, as well as access to
homeless honsing and services? What
HUD-sponsored training would be
helpful to assist communities in
completing the initial assessment of
victims of domastic violence in a safe
and confidential manner?

In addition to comments addressing
the needs of victims of domestic
violence, dating violence, sexual
agsault, and stalking, HUD invites
general comments on thense of a
ceniralized or coordinated assessment
system, particularly from those in
communities that have already
implemented oue of these systems who
can share both what has worked well
and how these systemns counld be
improved. HUD specifically seeks
comment on any additional risks that a
centralized or coordinated assessment
gystem may create for victims of
domestic violeuce, dating viclence,
sexual assault, or stalking who are
seeking emergency shelter services due
to immediate danger, regardless of
whether they are seeking services
through a victim service provider or
nonvictim service provider.

Another duty set forth in this part, is
the requirement to establish and
consistently follow written standards

when administering assistance under
this part. These requirements,
established in consultation with
recipients of Emergency Solntions
Grants prograin funds within the
geographic area, are intended to
coordinate service delivery across the
geographic area and assist Continnums
of Care and their recipients in
evalnating the eligibility of individuals
and families consistently and
administering assistance fairly and
methodically. The written standards can
be found in §578.7(a)(9} of this interim
rule,

Designating and operating an HMIS.
The Continuum of Care is responsible
for designating an HMIS and an eligible
applicant to manage the IMIS,
consistent with the requirements, which
will be codified in 24 CFR part 580.
This dnty is listed nnder section
402(f)(2) of the McKinney-Vento Act. In
addition, the Continnum is responsible
for reviewing, revising, and approving a
privacy plan, security plau, and data
gnality plan for the HMIS and ensuring
consistent participation of recipients
aud subrecipients in the HMIS.

Continuum of Care planning. The
Continuum is responsible for
coordinating and implementing a
system for its geographic area to meet
the needs of the homeless population
and snbpopulations within the
geographic area. The interim rule
defines the minimnm regnirements for
this systematic approach under
§578.7(c)(1), such as emergency
shelters, rapid rehousing, transitional
housing, permaneut supportive housing,
and prevention strategies. Because there
are not sufficient resources available
through the Continuum of Cave program
to prevent and end homelessness,
coordination and integration of other
fundiug streams, including the
Emergency Solutions Grants program
and mainstream resources, is integral to
carrying out the Coutinuum of Care
System,

HUD has determined that since the
Continunm of Care will be the larger
plauuiug organization, the Continuum
of Care mnst develop and follow a
Coutinuum of Care plan that adheres,
uot ouly to the requirements being
established by this interim rule, but to
the requirements aud directions of the
most recently issued notice of funding
availability (NOFA).

While these planning duties are not
explicitly provided in section 402(f) of
the Act, HUD has included them to
facilitate and clarify the Continunm of
Care planning process, Cousistent with
the goals of the HEARTH Act, HUD
strives, through this interim rule, to
provide a comprehensive, well-
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coordinated and clear planning process,
which involves the creation of the
Continuum of Care and the duties the
Continunm of Care will have to fnlfill.

Cther planning dnties for Continuums
establisbed in this section of the interim
rule are planning for and conducting at
least a biennial-point-in-time count of
homeless persons within the geographic
area, condncting an annual gaps
analysis of the homeless needs and
services available within the geographic
area, providing infarmation necessary to
complete the Consolidated Plan(s)
within the geographic area, and
consulting with State and local
government Emergency Solutions
Grants program recipients within the
Continnnm of Care on the plan for
allocating Emergency Solutions Grants
program funds and reporting on and.
gvalnating the performance of
Emergency Solutions Grants program
recipients and subrecipients,

Preparing an application for funds. A
major function of the Contivuum of Care
is preparing and overseeing an
application for funds nnder this part.
This section of the interim rule
establishes the dnties of the Contimuum
of Care related to the preparation of the
application, This section of the interim
rule establishes that the Continunm is
responsible for designing, operating,
and following a collaborative process for
the development of applications, as well
as approving the submission of
applications, in response to a NOFA
published hy HUD.

The Continnnm mnst also establish
priorities for funding projects within the
geographic area.and. determine the

designated for funding. The
collaborative applicant will always be
the only applicant that can apply for
Continunm of Care planning casts. In
the case that there is one application for
projects, the recipient of the funds is
required to have signed agresments with
its subrecipients as sat forth in
§578.23(c}, and is required to momnitor
and sanction subrecipients in
compliance with § 578.107.

' W?lethel‘ the Continnum of Care
submits the application or designates an
eligible applicant to submit the
application for funding, the Continuum
of Care retains all of its duties.

Unified Funding Agencies. To be
designated as the Unified Funding
Agency (UFA) for the Continunm of
Care, the Continnum must select the
collaborative applicant to apply to HUD
to be designated as the UFA for the
Continuum. The interim rule establishes
the criteria HUD will use when
determining whether to designate the
collaborative applicant as a UFA. These
standards were developed to ensure that
collaborative applicauts have the
capacity to manage the grant and carry
out the duties in 578.11(bJ, and are
described below.

The dnties of the UFA established in
§578.11 are consistent with the dnties
set forth in section 402(g} of the Act.
Even if the Continunm designates a
UFA to snbmit the application for
funding, the Continuum of Care retains
all of its duties,

Remedial actions. Section 402(c) of
the McKinney-Vento Act gives HUD the
anthority to ensure the fair distribntion
of grant amonnts for this.program, such..

applicant. For-profit entities are not
eligible to apply for grants or to be
subrecipients of grant funds.

Section 401(10) of the McKinney-
Vento Act identifies that collaborative
applicants may be legal entities, and a
legal entity may include a consortium of
instrumentalities of a State ar local
government that has constituted itself as
an entity, HUD has not included a
consortinm in the list of eligible
applicants, As noted earlier in this
preamble, a Continuum of Care is
defined to mean a group that is
composed of representatives of
organizations across the entire
geographic area claimed by the
Continunm of Care. A Continuum is
able to combine more than one
metropolitan city or county into the
geographic area that the Continuum
represents, In essence, the Continuum of
Care acts as a consortinm, and it is
therefore HUD'’s position that the
inclusion of consortinms in the interim
tule would be redundant.

Determining the Confinuum’s
maximum award amount. The total
amount for which a Continuum of Gare
is eligible to apply and be awarded is
determined through a four-step process,
including the following factors: A
Continuum’s PPRN amount; renewal
demand; any additional increases iu
amonunts for leasing, rental assistance,
and operating costs hased on Fair
Market Rents (FMRs); planning and
UFA cost funds; and the amonnts
available for bonns dollars.

Using the formnla that will be
discussed below, HUD will first

. determine a Continnum. of Carg’s PPRN

number of applications being submitted
for funding, As previously noted in this
preamble, since the Continnum of Care
might not be a legal entity, and therefore
may not bs able to enter into a
coutractual agreement with HUD, the
Continunm must select oue or more
eligible applicants to submit an
application for funding to HUD on its
bebalf. If the Continnum of Care is an
eligible applicaut, the Contirnum of
Care may suhmit an application. If the
Continuum selects more than one
application, the Continnnm must select
one eligible applicant to be the
collaborative applicant. That applicaut
will collect aud combine the required
applicatiou inforimation from all of the
other eligible applicants and for all
projects within the geographic area that
the Continuum has designated. If only
one application is snbmitted by the
collaborative applicant, the
collaborative applicant will collect and
combine the required application
information from all projects within the
geographic area that the Continuum has

as designating another body as a
collaborative applicant, replacing the
Continnum of Care for the geographic
area, or permitting other eligible entities
to apply directly for grants. Section
578.13 of this interim rule addresses the
remedial actions that may be takeu.

Overview of the Application and Grant
Award Process (Subpart C)

Eligible applicants. Uuder this interim
ruls, eligible applicauts consist of
nonprofit organizations, State and local
goveruments, and instrumentalities of
local gaveruments, An eligible applicaut
must have been dssignated by the
Continuum of Care to submit an
application for graut funds nnder this
part, The Continunm’s designation mnst
state whether the Coutiunnm is
designating more than oue applicant to
apply for funds, and if it is, which
applicaut is being designated the
collakorative applicant. A Coutinnum of
Care that is desiguating only one
applicant for funds must designate that
applicant to be the collaborative

amount, as mithorized under séction
427(b)(2)(B) of the McKinney-Vento Act.
Tbis amonnt is the sum of the PPRN
amounts for each metropolitan city,
urban county, non-urban connty, and
insular area claimed by the Continuum
of Care as part of its geographic area,
excluding auy connties applying for, or
receiving funds under the Rural
Housing Stability Assistance program,
the regulatious for which will he
established in 24 CFR part 579. The
PPRN for each of these areas is based
npon the “need formnla™ under
§579.17(a)(2) and (3), Under the
McKinney-Vento Act, HUD is regnired
to publish, by regulation, the formula
used to establish grant amounuts. The
nead formula nnder §579.17(a)(2) and
{3) satisties this requiremeut, and HUD
specifically seeks comment on this
formula. HUD will announce the PPRN
amounts prior to the publication of the
NOFA on its Wel sits,

To establish the amonnt on which the
need formula is run, HUD will dednet
ant amount, which will be published in
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the NOFA, to be set aside to provide a
bonus, and the amount necessary to
fund Continuum of Care planning
activities and UFA costs from the total
funds made available for the program
each fiscal year. On this amount, HUD
will use the following process to
establish an area’s PPRN. First, 2
percent of the total funds available shall
be allocated among the four insular
areas (American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands) based
upon the percentage each area received
in the previous fiscal year under section
106 of the Housing and Community
Developmeunt Act of 1974, Second, 75
percent of the remaining funds made
available shall be allocated to
metropolitan cities and urban counties
that have been funded under the
Emergency Solutions Grants program
{formerly known as the Emergency
Shelter Grants program) every year since
"2004, Third, the remahring funds made
available shall be allocated to
Community Development Block Grant
(GDBG) metropolitan cities and urban
counties that have not been funded
under the Emergency Solntions Grants
program every year since 2004 and all
other counties in the United States and
Pnerto Rico.

Recognizing thet in some federal
fiscal years, the ainount available for the
formula may be less than the amount
required to renew all existing projects
eligible for renewal in that year for at
least one year, HUD has included a
method for distributing the reduction of
funds proportionally across all
Continnums of Care in § 578.17(a)(4) of
this interim rule. HUD will publish the
total dollar amount that each
Continuum will be required to deduct
from renewal projects Continunm-wide,
and Continuums will have the authority
to determine how to administer the cuts
to projects across the Continnum.

Specific request for comment. HUD
specifically requests cominent on the
method established in § 578.17(a)(4) to
reduce the total amount required to
renew all projects eligible for reuewal in
that one year, for at least one year, for
each Continnum of Care when funding
is not snfficient to renew all projects
nationwide for at least one year.

The second step in determining a
Continnum’s maximnm award amount
is establishing a Continnum of Care’s
“renewal demand.” The Continuum’s
renewal denand is the sum of the
anunal renewal amounts of all projects
eligible within the Continuum of Care’s
geographic area to apply for renewal in
that federal fiscal year’s competition
before any adjustments to rental
assistance, leasing, and operating line

* iteins based ou changes to the FMRs in

the Efoﬂraphic area,

Third, HUD will determine the
Continunm of Care’s Final Pro Rata
Need (FPRN), which is the higher of:
(1) PPRN, or (2) renewal demand for the
Continuum of Care. The FPRN
establishes the base for the maximum
award amount for the Continuum of
Care,

Fourth, HUD will determine the
maximum award amount. The
maximum gward amount for the
Continuum of Care is the FPRN amount
plus any additional eligible amounts for
Continuum planning; establishing fiscal
contrals for the Continunm; updates to
leasing, operating, and rental assistance
line items based on changes to FMR;
and the availability of any bonns
funde during the competition.

Application process. Each fiscal year,
HUD will issue a NOFA, All
applications, including applications for
grant funds, and requests for
designation as a UFA or HPC, must be
submitted to HUD in accordance with
the requirements of the NOFA and
contain such information as the NOFA
specifies. Applications may request np
to the maximum award amount for
Coutinuums of Care.

An applicant that is a State or a unit
of geueral local goverument must have
a HUD-approved, consolidated plan in
accardance with HUD’s Consolidated
Plan regulations in 24 CFR part 91. The
applicant mnst snbmit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan(s) in the project’s
jurisdiction(s). Applicants that are not
States or units of general local
government must submit a certification
that the application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The
certification inust be made by the unit
of general local government or the State,
in accordance with HUD’s regulations in
24 CFR part 91, subpart F. The required
certification must be submitted by the
funding application submission
deadline announced in the NOFA,

An applicant may provide assistance
uuder this program only in accordance
with HUD subsidy layering
requirements in section 102 of the
Housing and Urban Development
Reform Act of 1989 (42 U.5.C, 3545). In
this interim 1nle, HUD clarifies that the
applicant must snbmit information in its
application on other sources of funding
the applicant has received, or
reasonably expects to receive, for a
proposed project or activities.

Awarding funds. HUD will veview
applications in accordance with the
guidelines and procedures specified in

the NOFA aud award funds to recipieuts
through a national competition based on
selection criteria as defined in section
427 of the McKinney-Vento Act, TIUD
will announce the awards and notify
selected applicants of any couditions
imposed on the awards.

Grant agreements. A recipient of a
conditionally awarded grant must
satisfy all requirements for obligation of
funds; otherwise, HUD will withdraw
its offer of the award. These conditions
include establishing site contral,
providing proof of match, complying
with environmental review under
§578.31, and documenting financial
feasibility within the deadlines under
§578.21(a)(3). HUD has included in the
interim rule the deadlines for conditions
that way be extended and the reasons
for which HUD will consider an
extension.

The interim rule requires that site
control be established by each recipient
receiving funds for acquisition,
rehabilitation funding, new
construction, or operating costs, or for
providing snpportive services. HUD has
determined that the time to establish
site control is 12 months for projects not
receiving new construction, acquisition,
or rehabilitation funding, as stated
under section 426(a) of the McKinney-
Vento Act, not 9 months as stated under
section 422(d) of the McKinney-Vento
Act, for projects receiving operating and
snpportive service funds, HUD’s
determination on the time needed to
establish site control is based on
previous program policy, and the longer
time frame takes into consideration the
reality of the housing market. Projects
receiving acquisition, rehabilitation, or
new construction funding must provide
evidence of site control no later than 24
months after the annonncement of grant
awards, as provided nnder section
422(d) of the McKinney-Vento Act.

The interim rnle requires that HUD
perform an environmental review for
each property as required under HUD’s
euvironmental regulations in 24 CFR
part 50. All recipients of Continuum of
Care program funding under this part
mnst supply all available, relevant
information necessary to HUD, and
carry ont mitigating measures required
by HUD, The recipient, its project
partners, and its project partner’s
contractors may not perform any eligible
activity for a project under this part, or
commit or expend HUD ar local funds
for such activities until HUD has
performed an environmental review and
the recipient has received HUD
approval of the property agreements.

Executing grant agreemernts. If a
Continuum designates more than one
applicant for the geographic area, HUD
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will enter into a grant agresment with
each designated recipient for which an
award is announced. If a Continunm
designates only one recipieut for the
geographiic area, HUD may enter into
one grant agreement with that recipient
for new awards, if any; and one grant
agreement for renewals and Continuum
of Care planning costs and UFA costs,
if any. These two grant agreements will
cover the entire geographic area, and a
default by the recipient under one of
these agreements will also constitute a
default under the other, If the
Continuum is a UFA, HUD will enter
into one grant agreement with the UFA
for new awards, if any; and one for
renewal and Continuum of Care
planning costs and UFA costs, if any.
Similarly, these two grant agreements
will cover the entire geographic area
and a default by the recipient under one
of those agreements will also constitute
a default under the other,

HUD requires the recipient to enter
into the agreement described in
§578.23(c). Under this agrasment, the
grant recipient must agree to ensure that
the operation of the project will be in
accordance with the McKinney-Veto Act
and the requirements under this part. In
addition, the recipient must monitor
and report the progress of the projects
to the Continuum of Care and to HUD.
The recipient mnst ensure that
individuals and families experienciug
homelessness are involved iu the
operation of the project, maintain
confidentiality of program participauts,
and monitor and report matching funds
to HUD, armong other requirements. The
recipient must also agree to use the-

wonld not be eligible nnder the
Countinuum of Care program. For
projects that would no longer be eligible
under the Continnurm of Care program
(e.g., safe havens), but which are serving
homeless persons; HUD wants to ensure
that housing is maintained and that
persons do not become homeless
because funding is withdrawn.

HUD may renew projects that were
submitted on time and in snch manner
as required by HUD, but did not have
a total score that would allow the
project to be competitively funded. HUD
may choose to exercise this option to
ensure that homeless or formerly
homeless persons do not lose their
housing. The interim rule provides,
based on the language in section 421(e)
of the McKinney-Vento Act, that HUD
may renew the project, upon a finding
that the project meets the purposes of
the Continuum of Care program, for up
to one year and under such conditions
as HUD deems appropriate.

Annual Performarnce Report. The
interim rule also provides that HUD
may terminate the renewal of any grant
and require the recipient to repay the
renewal grant if the recipient fails to
submit a HUD Annual Performance
Report (APR) within 90 days of the end
of the program vear or if the recipient
submits an APR that HUD deems
nuacceptable or shows noncompliance
with the requirements of the grant and
this part. Section 578.103 (e} of the
Contiuuum of Care program regulations
further clariffes that recipients receiving
grant funds for acquisition,
rehabilitation, or new constructiou are
expected to submit APRs for 15 years....

Continnum of Care in the interim rule
where the statnte nses collaborative
applicant, as explained earlier in the
preamble, the interim rule stipulates
that if more than one Continuum of Care
claims the samne geographic area, then
HUD will award funds to the
Continuum applicant(s) whose
application(s] has the highest total score
and that no projects from the lower
scoring Continuum of Care will be
tunded (and that any projects submitted
with both applications will not be
funded). To appeal HULY's decision to
fund the competing Continuum of Care,
the applicant(s) from the lower-scoring
Continnum of Care must file the written
appeal in such form and manmner as
HUD may require within 45 days of the
date of HUD's announcement of award.

If an applicant has had a certification
of consistency with a consolidated plan
withheld, that applicant may appeal
such a decision to HUD, HUD has
established a procedure to process the
appeals and no later than 45 days after
the date of receipt of an appeal, HUD
will make a decision.

Section 422(h) of the McKinney-Vento
Act provides the authority for a solo
applicant to submit an application to
HUD and be awarded a grant by HUD
if it meets the criteria under section 427
of the McKinney-Vento Act. The interim
rule clarifies that a solo applicant must
submit its application to HUD by the
deadline established iu the NOFA to be
considered for funding. The statute alsc
requires that FIUD establish an appeal
process for organizations that attempted
to participate in the Continuum of
Care’s process and believe they were

centralized or coordinated assessment
system established by the Continuum of
Care, unless the recipient or
subrecipient is a victim service
provider. Victim service providers may
choose uot to use the centralized or
coordiuated assessment system
provided that all victim service
providers in the area use a centralized
or coordinated assessment system that
meets HUD’s minimum requirements.
HUD has provided this optional
exception because it understands the
unique role that victim service
providers have within the Continuum of
Care.

Renewals. The interim rule provides
that HUD may fund, through the
Continuum.of Care program, all projects
that were previously eligible under the
McKinney-Vento Act prior to the
enactment of the HEARTH Act. These
projects may be reuewed to continue
ongoing leasing, operations, supportive
services, reutal a551stance HMIS, and
administration beyond the initial
funding period even if those projects

from the date of initial occupancy or the
date of iuitial service provision, unless
HUD pravides an exception, The
recipient’s submission of the APR helps
HUD review whether the recipient is
carrying out thie project in the manner
proposed in the application. Recipients
agree to submit an APR as a conditiou
of their grant agreement. This
requirement allows HUD to ensure that
recipieuts submit APRs ou grant
agreements that have expired as a
condition of receiving approval for a
new grant agreement for the renewal
project.

Appeals. The interim rule provides
certain appeal options for applicants
that were not awarded funding.

Under section 422(g) of the
McKinney-Veuto Act, if more than one
collaborative apphcant submits an
application covering the same
geographic area, HUD must award funds
to the application that scores the highest
score based ou the selection criteria set
forth iu section 427 of the Act.
Consisteut with HUIYs use of the term

denied the right to reasonahle
participation, as reviewed iu the context
of the local Coutinnum’s process. Au
organization may snbmit a solo
applicatiou to HUD and appeal the
Coutinuum’s decision not to include it
in the Continuum'’s application. If HUD
finds that the solo applicant was not
permitted to participate in the
Continuum of Care process in a
reasonable mauner, then HUD may
award the grant to that solo applicant
and may direct the Coutiuuum to take
remedial steps to ensure reasonable
participation in the future. HUD may
also reduce the award to the
Continuum’s applicant(s).

Section 422{h){1) of the McKinney-
Vento Act requires that “HUD establish
a timely appeal procedurs for grant
amounts awarded or denied under this
subtitle to a collaborative application.”
The interim rule sets an appeal process
for demied or decreased funding under
§578.35(c). Applicants that are denied
fuuds by HUD, or that requested more
funds than HUD awarded, may appeal
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by filing a written appeal within 45 days
of the data of HUD’s annonncement of
the award, HUD will notify applicant of
its decision on the appeal within 60
days of the date of HUD's receipt of the
written appeal.

Program Components and Eligible Costs
(Subpart I}

Program components. The interim
rule provides that Continuum of Care
funds may be used for projects under
five program components: Permanent
housing, transitional housing,
snpportive services only, HMILS, and, in
some cases, homelessness prevention.
Administrative costs are eligible under
all components. Where possible, the
components set forth in the Continnnm
of Care program are consistent with the
components set forth nunder the
Emergency Solutions Grants program.
This will ease the administrative burden
on recipients of both programs and will
ensure that reporting requirements and
data gnality benchmarks are
consistently established and applied to
like projects. One significant distinction
between the Emergency Solntions
Grants program and this part can be
fonnd in the eligible activities and
administration requirements for
assistance provided nnder the rapid
rehousing component in this interim
rule, The signitficant differences
between this component in the
Emergency Solutions Grants program
and this part are discussed below.

The interim rnle sets forth the costs
eligible for each program component in
§578.37{a). The eligible costs for
contributing data to the HMIS
designated by the Continuum of Care
are also eligible nnder all components.

Consistent with the definition of
perinanent housing in section 401 of the
McKinney-Vento Act and §578.3 of this
interim rule, the permanent housing
component is community-based housing
without a designated length of stay that
permits formerly homeless individuals
and families to live as independently as
possible. The interim rule clarifies that
Coutinuum of Care funds may he spent
on two types of permanent housing:
Permanent supportive housing for
persons with disabilities (PSH) and
rapid rehousing that provides temporary
assistance (i.e., rental assistance and/or
supportive services) to program
participauts in a unit that the program
participant retains after the assistance
ends.

Although the McKinuey-Veuto Act
authorizes permanent housing without
supportive services, the interim rule
does not, Based on its experience with
the Supportive Housing and Shelter
Plus Care programs, HUD has

determined that programs should
reqnire at least case managerment for
some initial period after exiting
homelessness. HUD has imposed the
requirement that rapid rehousing
include, at a minimum, monthly case
management meetings with program
participants (except where prohibited
by the Violence Against Women Act
(VAWA) and the Family Violence
Prevention and Services Act (FVPSA))
and allows for a full range of snpportive
services to be provided for up to &
months after the rental assistance stops.
Many other HUD programs, such as
Section 8 and HOME, provide honsing
without snpportive services to low-
income individuals and families.

With respect to rapid rehousing, the
interim rule provides that funds under
this part may be used to provide
snpportive services and short-term
and/or medium-term rental assistance,
While the time frames under which a
program participant may receive short-
term or medinm-term rental assistance
set forth in this part match the tims
frames set forth in the Emergency
Solutions Grants program, the
supportive services available to program
participants receiving rapid rehousing
assistance under the Coutinuum of Care
program are not limited to honsing
relocation and stabilization services as
they are in the Emergency Solntious
Grants program. Program participants
receiving rapid rehonsing nnder this
part may receive any of the snpportive
services set forth in §578.53 during
their participation in the program. The
Continuum of Care, however, does have
the discretion to develop written
policies and procedures that limit the
services available to program
participants that hetter align the services
available to program participants with
those set forth in the Emergency
Solutions Grants prograin.

Specific request for comment. While
HUD’s expertence with the Supportive
Housing and Shelter Plus Care programs
is the basis for HUDY's determination to
require case management for some
initial period after exiting homelessness,
HUD specifically welcomes comment on
other experiences with monthly case
management.

The interim rule provides that the
HMIS component is for fuuds that are
nsed by HMIS Leads only. Eligible costs
include leasing a structure in which the
HMIS is operated, operating funds to
operate a structure in which the HMIS
is operated, and HMIS costs related to
estahlishing, operatiug, aud customizing
a Continuum of Care’s HMIS,

As set forth in Section 424(c) of the
McKinuey-Veto Act, Coutinnum of Care
funds may be used only for the

homelessness prevention component by
recipients in Continuums of Care that
have been designated HPCs by HUD.
Eligible activities are lionsing relocation
and stabilization services, and short-
and/or medium-term rental agsistance,
as set forth in 24 CFR 576,103,
necessary to prevent an individual or
family from becoming homeless.

Planning activities. Under this interim
rule, HUD lists eligible plauning costs
for the Continunm of Care under
§£578.39(b} and (c), HUD will allow no
more than 3 percent of the FPRN, or a
maximum amouut to be estahlished by
the NOFA, to be nsed for certain costs,
These costs mnst be related to designing
a collaborative process for an
application to HUD, evaluating the
outcomes of funded projects under the
Continuum of Care and Emergency
Solutions Grants programs, and
participating in the consolidated plan(s)
for the geographic area(s). Under section
423 of the McKinney-Vento Act, a
collaborative applicant may use uo more
than 3 percent of total funds inade
available to pay for administrative costs
related to Continnum of Care planning,

HUD is defining “of the totaﬁ funds
mnade available’” to mean FPRN, the
higher of PPRIN or renewal demand, in
the interim rule. HUD has determined
that FPRN sirikes the correct balance, as
it is the higher of PPRN or renewal
demaund. This will help Continuums of
Care (CoC) balance: (1) Having snfficient
planning dollars to be successtful in its
dnties and compete for new money
(which would be the PPRN), and (2)
being able to monitor and evaluate
actual projects in operation (and plan
for renewal demand). The
administrative funds related to CoC
planning made available will be added
to a CoC’s FPRN to establish the CoCs
maximuin award amount.

Unified Funding Agency Costs, Under
this interim rule, HUD lists eligible UFA
costs iu §578.41(b) and (c). Similar to
the cap on planning costs for CoC, HUD
will allow no more than 3 percent of the
FPRN, or a maximum amouut to be
established by the NOFA, whichever is
less, to be used for UFA costs. This
amount is in addition to the amount
made available for CoC planning costs.
UFA costs include costs associated with
ensuring that all fiuancial transactions
carried out under the Continuum of
Care program are conducted and records
maintained iu accordance with
generally accepted accounting
priuciples, including arranghig for an
aunual survey, audit, or evaluation of
the financial records of each project
carried out by a subrecipient funded by
a grant received through the Continuum
of Care program. The funds made
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available to UFAs related to establishing
fiscal conirols will be added to a CoC’s
FPRN to establish the CoC maximum
award amount.

Leasing. Uunder this interim rule, grant
funds may be used to pay the costs of
leasing a structure or structures, or
portions of structures, to provide
housing or supportive services. The
interim rule further clarifies that leasing
means that the lease is between the
recipient of funds and the landlord.
HUD recognizes that some grantees
receiving funds through the Supportive
Housing Program may have been using
their leasing funds in a manner
consistent with the rental assistance
requirements established in §578.51;
therefore, since the Continuum of Care
program authorizes both leasing and
rental assistance, the rule provides for
an allowance for projects originally
approved to carry cut leasing to renew
and request funds for rental assistance,
so long as the rental assistance meets
the reqnirements in §578.51. The rule
provides that a recipient of a grant
awarded nnder the McKinney-Vento
Act, prior to enactment of the HEARTH
Act, must apply for leasing if the lease
is between the recipient and the
landlord, notwithstanding that the grant
was awarded prior to the HEARTH Act
amendmeuts to the McKinney-Vento
Act.

The interim rule provides that leasing
funds may not be used to lease units or
structures owned by the recipient,
subrecipiant, their parent
organization(s}, any other related
organization(s], or organizations that are
members of a partnership where the -

section provides that rental assistance
may include tenant-based, project-
based, or spousor-based rental
assistanca, This sectiou also provides
that project-based rental assistauce may
include rental agsistance to preserve
existing permanent supportive housing
for homeless individuals and families,
Given that the availability of affordable
rental housing has been shown to be a
key factor in reducing homelessness, the
availability of funding for short-term,
medium-term, and long-term rental
assistance under both the Emergency
Solutions Grants program and the
Continuum of Care program is not
inefficient use of program funds, but
rather effective nse of funding for an
activity that lowers the number of
homeless persons.

As noted in the above discussion of
rental housing avatlable for funding
under the Coutinunm of Care program,
one eligible form of rental assistance is
tenant-based, which allows the program
participant to retain rental assistance for
another nnit. The interim rule limits
this retention to within the Continuum
of Care boundaries. 3IUD has
determined that Continuum of Care
program funds must be used within the
Continuum’s geographic boundaries. If
program participants move ontside of
the Continuum, the Continuum may pay
moving costs, security deposits, and the
first month of rent for another unit;
however, the Continuum would have to
organize assistance with the relevant
Continuum of Care for the program
participant if rental assistance is to
continue, The program participant may

‘be transferred to a rental assistance

family member of the perpstrator of the
violence. HUD requires that the program
participant provide appropriate
documentation of the original incident
of domestic violence, dating violence,
sexual assault, or stalking, and any
evidence of the curreut imminent threat
of harm. Examples of appropriate
documentation of the original incident
of domestic viclence, dating violence,
sexnal assanlt, or stalking include
written observation by the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; or medical or dental, court,
or law enforcement records.
Documentation of reasonahle belief of
further domestic violence, dating
violence, sexual assault, or stalking
inclhides written observation by the
housing or service provider; a letter or
other written documentation from a
victim service provider, social worker,
legal assistance provider, pastoral
counselor, mental health provider, or
other professional from whom the
victim has requested assistance; a
current restraining order, recent court
order, or other court records; or law
enforcement reports or records. The
housing or service provider may also
consider other documentation such as
emails, voicemails, text messages, social
media posts, and other communication.
Because of the particular safety
concerns surrounding victims of
domestc violence, the interim rule

partnership owns the structure, uuless
HUD authorizes an exception for good
cause. The interim rule establishes
minimum requiremeuts that a request
for an exception must inclnde. These
exceptions are based on HUD’s
experience iu administering the
Homelessness Prevention and Rapid Re-
Housing Program (HPRP),

The interim rule establishes that
projects for leasing may require that
program participants pay an occupancy
charge (or in the case of a sublease, rent)
of no more than 30 percent of their
income. Income must be calculated in
accordance with HUD’s regulations in
24 CFR 5.609 and 24 CFR 5.611(a).
However, the interim rule clarifies that
projects may uot charge program fees.

HRental assistance. Under this interim
rule, rental assistance is an eligible cost
for permanent and trausitional housing,
and this rule clavifies that the rental
assistance may be short-term, up to 3
months of rent; medium-term, for 3 to
24 mouths of reut; aud long-term, for
louger than 24 months of reut. This

program iu a differeut Continuum
without having to become homeless
agaiu. The recipient may also limit the
movement of the assistance to a sinaller
area if this is uecessary to coordinate
service delivery.

Under this interim mle, the only
exception to the limitation for retention
of tenant-based rental assistance is for
program participauts who are victims of
domestic violence, dating violence,
sexual agsanlt, or stalking, Under the
defiuition of “tenant-based” iu the
McKinuey-Vento Act (sectiou 401(28) of
the McKinney-Vento Act), these
participants must have complied with
all other obligations of the program and
reasonakly helieve that he or she is
immineutly threatened by harm from
further violeuce if he or she remains in
the assisted dwelling unit.

In the interim rule, HUD has clarified.
that the imminent threat of harm must
he from. further domestic violence,
dating violence, sexual assault, or
stalking, which would include threats
from a third party, such as a friend or

provides-that-acceptable-evidence-for
both the oviginal violence aud the
reasonable belief include an oral
statemeut. This oral statement does not
ueed to be verified, but it must be
documeuted by a written certification
by the individual or head of household, -
This provision is specific to victims of
domestic violeuce, dating violeucs,
sexual assault, and stalking who are
receiviug tenant-based rental assistauce
in permaneut housing. This interim rule
contains other policies for moving
program participants receiving any type
of agsistance wnder this interim rule,
including tenant-based rental assistance,
within the Coutinuum of Care
geographic area, or smaller geographic
area required by the provider to
coordiuate service delivery. Moving
program participants outside of the
geographic area where providers can
coordinate service-delivery is
administratively difficult for providers
aud makes it difficult to monitor that
program participants have access to, and
ave receiving, appropriate supportive
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services; therefore, moves outside of the
geographic area where the provider can
effectively deliver and monitor service
coordination are allowed only under
exceptional circumstances, HUD has
established these provisions to provide
an exception and to address the
challenges that are associated with such
a move.

Based on HUD's experience in
administering the Shelter Plus Care
prograrm, the interim rule includes
provisions to clarify when reutal
payments may continne to be made to
a landlord when the program
participant no longer resides in the unit,
For vacated nnits, the interim rnle
provides that assistance may continue
for a maximum of 30 days from the end
of the month in which the unijt was
vacated, uuless the nnit is occupied by
another eligible person. A person
staying in an institution for less than 90
days is not considered as having vacated
the unit. Finally, the recipient may nse
grant tunds, in an amonnt not to exceed
oue month’s rent, to pay for any damage
to lionsing dne to the action of the
program participant, one-time, per
program participant, per unit, This
assistance can be provided only at the
time the program participant exits the
lionsing nnit.

Supportive services. Grant funds may
be used to pay eligible costs of
supportive services for the special neads
of program participants. All eligible
costs are eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with Humau
Immunodeficiency Virns (HIV)/
Acquired Immune Deficiency Syndrome
[AIDS) (FHV/AIDS); and victims of
domestic violence, dating violence,
sexual assault, or stalking. Any cost that
is not described as an eligible cost under
this interim rnle is not au eligible cost
of providing supportive services.
Eligible costs cousist of assistance with
moviug costs, case management, child
care, education services, employment
assistance and job training, housing
search and counseliug services, legal
services, life skills training, meutal
health services, outpatieut health
services, outreach services, substance
abuse treatment services, transportation,
aud ntility deposits.

The definition of “supportive
services” in section 401(27) of the
McKinney-Vento Act includes the
provision of mental health services,
trauma counseling, aud victim services.
HUD hLas determined that victim
services are eligible as supportive
services, and are inclnded as eligible
program costs in this interim rule.
Providers are allowed to provide

services specifically to victims of
domestic violence, dating violence,
sexual assault, and stalking. The eligible
costs for providing victim services are
listed as eligible costs in the supportive
services funding category. Rather than
create a new eligible line item in the
project budget, HUD has determined
that these costs can be included in the
funding categories already established.

Indirect costs, Indirect costs are
allowed as part of eligible program
costs. Programs nsing indivect cost
allocations must be consistent with
Office of Management and Budget
{OMB) Circnlars A—87 and A—122, as
applicable. OMB Gircnlar A-87 and the
regulations at 2 CFR part 225 pertain to
“Cost Principles for State, Local, and
Indian Tribal Governments.” OMB
Circnlar A—-122 and the regulations
codified at 24 CFR part 230 pertain to
“Cost Principles for Non-Profit
Organizations.””

Other costs. In addition to the eligible
costs described in this preamble, the
regulation addresses the following other
eligible costs: acquisition, rehabilitation,
uew construction, operating costs,
HMIS, project adininistrative costs, and
relocation costs.

High-Performing Communities (Subpart
E)

Section 424 of the McKinney-Vento
Act establishes the anthority for the
establishment of and requirements for
HPCs. Applications must be subinitted
by the collaborative applicant at snch
time and in such manner as HUD may
require and coutain such information as
HUD determines necessary under
§578.17(b). Applications will be posted
on the HUD Web site (www.hud.gov) for
public comments. In addition to HUDFs
review of the applications, interested
mermnbers of the public will be able to
provide comment to HUD regarding the
applications.

Reguirements, The Coutinnum of Care
must use HMIS data {HUD will pnblish
data standards and measurement
protocols) to determine that the
standards for qualifyiug as a HPC are
met. An applicant must snhmit a report
showiug how the Continuum of Care
program tunds were expended in the
prior year, and provide information that
the Contiuuum meets the staudards for
HPCs. ’

Standards. In order to qualify as an
HPC, a Coutivuum of Care must
demonsirate throngh reliable data that it
meets all of the required standards. The
interim rule clarifies which standards
will be measured with reliable data from
a Continuum’s HMIS and which
standards will be measured through
reliable data from other sources and

presented in a narrative form or other
format prescribed by HUD.

Continuums must use the HMIS to
demonstrate the followiug measures: {1)
Tbat the mean length of homelessness
mnst be less than 20 days for the
Continuum’s geographic area, or the
Continnum’s mean length of episodes
for individuals and families in similar
circnmstances was reduced by at least
10 percent from the preceding year; (2}
that less than 5 percent of individnals
and families that leave homelessness
become homeless again any time within
the next 2 years, or the percentage of
individuals and families iu similar
circurnstances who became homeless
again within 2 years after leaving
homelessness was decreased by at least
20 percent from the preceding year; and
(3) for Continuums of Care that served
howeless families with youth defmed as
homeless under other federal statutes,
that 95 percent of those families did not
become homeless again within a 2-year
period following termination of
assistance and that 85 percent of those
families achieved independent living in
permanent honsing for at least 2 years
following the termination of assistance.

The McKinney-Vento Act requires
that HUD set forth standards for
preventiug homelessness among the
subset of those at the highest risk of
becoming homeless amoug those
homeless families aud youth defiued as
homeless under other federal statutes,
the third measnre above, one of which
includes achieving indepeudent living
in permanent housing among this
popnlation. HUD has set forth the
staudards of 95 percent and 85 percent.
HUD recognizes that these standards are
high, bnt standards are comparahle to
the other standards in the Act, which
are high. It is HUD’s position that HPCs
should be addressing the needs of those
homeless individuals within their
communities prior to receiving
designation of a HPC and being allowed
to spend funds in accordance with
§578.71.

The final standard that the
Continnum must use its HMIS data to
demonstrate is provided uuder section
424(d)(4) of the Act, The statute requires
each homeless judividual or family who
sought homeless assistance to be
included in the data system used by that
communiiy, HUD has defined this as
bed-coverage aud service-volume
coverage rates of at least 80 percent. The
documentation that each homeless
individual or family who souglt
homeless assistance be included in the
HMIS is not measurable by HUD. This
type of standard would be entirely
relant upou self-reporting.
Additionally, individuals aud families
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have the right to decline having tbeir
data entered into the HMIS. HUD nses
bed-coverage rates and service-volnme
coverage rates as a proxy for measuring
the rate of inclusion of persons who are
present for services or honsing in the
HMIS. This is a measnrable standard,
and HUD defines the calculation in the
HMIS rnle; therefore, the measurement
will be consistent between Continnnms,
Continnurs munst nse reliable data
from other sources and presented ina
narrative form or other format
prescribed by HUD to measnre two
standards: Commnnity action and
renewing HPC status. Section 424(d)(4)
of the McKinney-Vento Act establishes
another standard for HPCs, which is
“commnnity action.” This statutovy
section provides that communities that
compose the geographic area mnst have
actively enconraged homeless
individuals and families to participate
in housing and services available in the
geographic area and included each
homeless individnal or family who
sought homeless assistance services in
the data systemn nsed by that commnnity
for determiniug compliance. HUD has
defined “communities that compose the
geographic area” to mean the entire
geographic area of the Continnum, This
definition will also provide consistency
of measurement since most of HUDY's
measurements are across the entire
Continuum of Care geographic area.
HUD has further defined “actively
enconrage” within this standard as a
comprehensive ouireach plan, including
specific steps for identifying homeless
persons and referring them to
appropriate housing and services inthat

grants awarded in the same competition
in which the designation is applied for
and made. The designation will be for

a period of one year.

Eligible activities, Recipients and
snbrecipients in Continnnms that have
been designated an HPC may nse grant
funds to provide housing relocation and
stabilization services and short- and/or
medium-term rental assistance to
individuals and families at risk of
homelessness as set for in the
Emergency Solntions Grants program.
All eligible activities discnssed in this
section mnst be effective at stabilizing
individnals and families in their cnrrent
honsing, or quickly moving such
individnals and families to other
permanent housing. This is the only
time that Continunm of Care funds may
be nsed to serve nonhomeless
individuals and families, Recipients and
gubrecipients nsing grant funds on these
eligible activities onst follow the
written standards established by the
Continuum of Care in §578.7(a)(9)(v],
and the recordkeeping requirements set
for the Emergency Sclntions Grauts
program rnle.

Program Requirements (Subpart F)

All recipients of Continuum of Care
fundiug must comply with the program
regnlations and the regnirements of the
NOFA issued annually by HUD,

Matching. The HEARTH Act allows
for a new, simplified match
requirement, All eligible funding costs
except leasing must be matched with no
less than a 25 percent cash or in-kind
match, The interim rnle clarifies that the

geographic area, The :neasurement of
the last part of this standard, “each
homeless individual or family who
sought homeless assistance services in
the data system nsed by that
community,” will be measured nsing
reliable data from an HMIS and has
been discnssed earlier in this preamble.
HUD has determined this will provide
clarity and eusure consistent
nieasurement acress Continuums.

The interim rule provides that a
Continunm of Care that was an HPC in
the prior year and used Continnnm
funds for activities described nnder
§578.71 must demonstrate that these
activities were effective at redncing the
number of persons who became
homeless in that community, to be
renewed as a HPC.

Selection. HUD will select np to 10
Continnmuns of Care each year that best
meet the application requirements and
the standards set forth in §578.65.
Consistent with section 424 of the
McKinney-Vento Act, the interim rule
provides a HPC designation for the

in HPCs may use match on eligible
activities described nnder §578.71.

General operations, Recipients of
grant funds mnnst provide honsing or
services that comply with all applicable
State and local honsing codes, licensing
reqnirements, and any other
requirements in the project’s
jurisdiction. In addition, this interim
rnle clarifies that recipients mnst abide
by honsing qnality standards and
suitable dwelling size. Recipients mnst
also assess supportive services on an
ongoing basis, hiave residential
snpervision, and provide for
participation of homeless individnals as
reqnired under section 426(g) of the
McKinney-Vento Act.

Specific request for comment, With
respect to honsing qnality standards,
HUD inclndes in this rule the
longstanding regnirement from the
Shelter Plus Care program that
recipients or subrecipients, prior to
providing assistance on behalf of a
program participant, must physically
inspect each nnit to assure that the nnit
meets lionsing gnality standards. This
requirement is designed to ensure that
pragram participants are placed in
lionsiug that is suitable for living.
Additionally, these requirements are
consistent with HUD’s physical
inspection requirements in its other
mainstream rental assistance programs.
Notwithstanding that this is a
longstanding requirement, HUJD
welcomes comment on alternatives to
inspection of each unit that may be less
burdensome hut ensure that the housing
provided to a program participant is
decent, safe, and sanitary,

match must beprovided for theeutire
grant, except that recipients that are
UFAzs or are the sole recipieut for the
Continuum may provide the match on a
Continnumn-wide basis.

For in-kind match, the
governmentwide grant requirements of
HULY’s regnlaticns in 24 CFR 64,23 (for
private nonprofit organizations) and
85.24 (for governments) apply. The
regnlations in 24 CFR parts 84 and 85
establish uniform administrative
requirements for HUD grants. The
requirements of 24 CFR part 84 apply to
subrecipients that are private nonprofit
organizations. The reqnirements of 24
CFR part 85 apply to the recipient and
subrecipients that are uaits of general
purpose local government. The match
requirement in 24 CFR 84.23 and in 24
CFR B5.24 applies to administration
funds, as well as Continunm of Care
planning costs and UFA’s financial
management costs. All match must be
spent on eligible activities as required
nnder subpart D of this interim rule,
except that recipients and subrecipients

Under Section 578,75, General
Operations, subsection (h), entitled
“Snpportive Service Agreements,”
states that recipients aud snhrecipients
may require program participants to
take part in supportive services so long
as they are not disability-related
services, provided throngh the project as
a condition of continued participation
in the program. Examples of disability-
related services include, but are not
limited to, mental health services,
ontpatient health services, and
provision of medication, which are
provided to a person with a disability to
address a condition caused by the
disability.

This provision further states that if
the purpose of the project is to provide
suhstance abuse treatment services,
recipients and subrecipients may
require program participants to take part
in such services as a condition of
contimued participation in the program.
For example, if a Continuum of Gare
recipient operates a transitional housing
program with substance abuse treatment
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services, the recipient may reqnire
program participants to participate in
those services. By contrast, in a program
that offers services bnt whose purpose is
not substance abuse treatment, a
recipient may not require a person who
is an alcoholic, for example, to sign a
supportive service agreement at initial
ocoupancy stating that he or she will
participate in substance abuse treatment
services as a condition of occupancy.
All program participants must, however,
meet all terms aud conditions of
tenancy, including lease requirements.
If, as a result of a person’s behavior
stemmiug from substance use, a person
violates the terms of the lease, a
recipient may consider requiring
participation in services or any other
action necessary in order for such a
person to successfully meet the
requivernents of tenancy.,

Finally, the interim rnle clarifies that
in units where the qualifying member of
the household has died, or has been
incarcerated or institutionalized for
more than §0 days, assistance may
continiue nntil the expiration of the
lease in effect at the time of the
qualifying member’s death,
incarceration, or iustitutionalization,

Displacement, relocation, and
acquisition. All recipients must ensure
that they have taken all reasonable steps
to minimize the displacement of
persons as a result of projects assisted
under this part. This section of the
interim rule is substantially revised
from the previous programs to increase
clarity and comprehensiou of the
directions to recipients and
subrecipients in the use of grant fiimds.

Timei'ness standards. Recipients
munst initiate approved activities and
projects promptly. Recipients of funds
for rehabilitation and new constrnction
must begin construction activities
within 9 months of the signing of the
grant, and snch activities must be
completed within 24 months. HUD is
providing these requirements to assist
communnities in meeting the obligation
and expenditure deadline historically
imposed by the annnal HUD
appropriations act. HUD may rednce a
grant term to a terin of one year if
immplementation delays reduce the
amount of funds that can be nsed dnring
the original grant term,

Limitation on use of funds. Recipients
of funds provided under this part mnst
abide by any limitations that apply to
the use of such funds, such as nse of
funds for explicitly religions activities.

The limitation on use of fuuds also
addresses limitation on nses where
religious activities may be concerned. It
is HUD’s position that faith-based
organizations are able to compete for

HUD funds and participate in HUD
programs on an eqnal footing with other
arganizations; that no gronp of
applicants competing for HUD funds
should be subject, as a matter of
discretion, to greater or fewer
requirements than other organizations
solely because of their religious
character or affiliatiou, or, alternatively,
the absence of religious character or
affiliation. HUD’s general principles
regarding the equal participation of such
organizations in its programs are
codified at 24 CFR 5.109. Program-
specific requiremeuts governing faith-
based activities are codified in the
regulations for the individual HUD
programs. (See, for example, 24 CFR
574.300(c), 24 CFR 582.115(c), and 24
CFR 583.150(h).)

HUDYs equal participation regnlations
were prompted by Executive Order
13279, Equal Protection of the Laws for
Faith-Based and Communnity
Organizations, issued by President Bush
on December 12, 2002, and published in
the Federal Register on December 16,
2002 (67 FR 77141), Execntive Order
13279 set forth principles and
policymaking criteria to gnide federal
agencies in ensuring the eqnal
protection of the laws for faith-hased
and community organizations,
Execntive Order 13279 was amended by
Execntive Order 13559 (Fundamental
Principles and Policymaking Criteria for
Partnerships With Faith-Based and
Other Neighborhood Organizations),
issned by President Obama on
November 17, 2010, and published in
the Federal Register on November 22,
2010 (75 FR 71319).

Executive Order 13559 expands on
the eqnal participation principles
provided in Execntive Order 13279 to
strengthen the capacity of faith-based
and other neighborhood orgauizations to
deliver services effectively and ensnre
the eqnal treatment of program
beneficiaries. Execntive Order 13559
reiterates a key principle underlying
participation of faith-based
organizations in federally funded
activities and that is that faith-based
organizations be eligible to compete for
federal financial assistance used to
support social service programs and to
participate fully in social service
programus supported with federal
financial assistance without impairing
their independence, autonomy,
expression outside the programs in
question, or religious character.

With respect to program beneficiaries,
the Executive Order states that
organizations, in providing services
supported in whole or in part with
federal financial assistance, and in their
ontreach activities related to such

services, shonld not be allowed to
discriininate against current or
prospective program beneficiaries on
the basis of religion, a religious helief,

a refusal to hold areligious belief, or a
refusal to attend or participate in a
religious practice. The Executive Order
directs that organizations that engage iu
explicitly religious activities (including
activities that involve overt religious
content such as worship, religious
instruction, or proselytization) must
perform such activities and offer such
services outside of programs that are
supported with direct federal financial
assistance (including through priine
awards or subawards), separately in
tirne or location from any snch programs
or services snpported with direct federal
financial assistance, and participation in
any snch explicitly religious activities
must be voluntary for the beneficiaries
of the social service program supported
with such federal financial assistance.
For purposes of greater clarity and
comprehensibility, the Execntive Order
nses the term “explicitly religious” in
lieu of “inherently religious.” The
Executive Order further directs that if a
beneficiary or prospective beneficiary of
a soclal service program supported by
federal financial assistance objects to
the religious character of au
organization that provides services
under the program, that organization
shall, within a reasonable time after the
date of the objection, refer the
beneficiary to an alternative provider.

Executive Order 13559 provides for
the establishment of an Interagency
Working Group on Faith-Based and
Other Neighborhood Parinerships
(Working Group) to review and evalnate
existing regulations, guidance
docnments, aud policies, and directs the
OMB to issne guidance to agencies on
uniform implementation following
receipt of the Working Gronp’s report.
On April 27, 2012, the Working Group
issned its report, recommending a
model set of regnlations and guidance
for agencies to adopt.?

HUD intends to wait for OMB
guidance before initiating any
rulemaking directed to broader changes
to HUD’s existing faith-based
regulations, to ensure consistency with
faith-based regnlations of other federal
agencies. However, HUD has revised its
regulatory provisions governing faith-
based activities to fncorporate the
principles of Executive Order 13559
pertaining to equal treatment of program
beneficiaries and to adopt terminolagy,
such as “explicitly religicus” and “overt

1The report is available at: http://
www.whitehouse.gov/sites/default/files/uploads/
[finalfaithbasedworkinggroupreport. pdf.
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religious content,” that offers greater
clarity to the limitations placed on faith-
based organizations when using federal
funds for their snpportive services.
Additionally, HUD is putting in place
through this rulemaking the provision of
Execntive Order 13559 that directs the
referral to alternative providers.
Executive Order 13559 provides that if
a beneficiary or prospective beneficiary
of a social service program supported by
federal financial assistance objects to
the religions character of an
organization that provides services
under the program, that organization
shall, within a reasonable time frame
after the date of the objection, refer the
beneficiary to an alternative provider.
While HUD will benefit from OMB
guidance on other provisions of the
Executive Order, specifically those
which the Working Group is charged to
provide recommendations, the
“referral” provisiou of the Execntive
Order is one that HUD believes it can
inunediately pnt iu place. HUD may,
following receipt of public comment
and further consideration of this issne,
revise how recipients and subrecipients
document the referral to other providers
when beneficiaries may assert
objections to the original provider. For
now, HUD is requiring that auy
objeciions and any referrals be
documented in accordauce with the
recordkespiug provisions of § 578.013.

This section of the interim rule also
contains limitations on the types of
eligible assistance that may not be
combined in a single structure or
housing unit. As the Continuum of Care
assistance that may be combined in a
project from previous programs, HUD
has established standards in this section
to provide recipients with clarity about
the types of activities that inay not be
carried ont in a single structure or
housing nnit.

Termination of assistance. The
interim rule provides that a recipient
may tevminate assistance to a
participant who violates program
requirements or conditions of
occupancy. The recipient must provide
a formal process that recognizes the due
process of law. Recipients may resume
assistance to a participaut whose
assistance has been terminated.

Recipients that are providing
permanent snpportive housiug for hard-
to-house populations of homeless
persons must exercise judgment and
examine all circumstances in
determining whether termination is
appropriate. Under this interim rule,
HUD has determined that a participant’s
assistance should be terminated only in
the most severe cases. HUD is carrying

over this reqnirement from the Shelter
Plus Care program,. ‘

Fair Housing and Equal Oppaortunity
requirements. The Continuum of Care,
as well as its members and
subrecipients, are requnired to comply
with applicable civil rights laws.
Section 578,93, addressing
nondiscrimination and eqnal
opportnnity requirements, is provided
to offer greater direction to recipients
and snbrecipients on the use of grant
funds. Section 578.93(a) statas that the
nondiscrimination and equal
opportunity reqnirements set forth in 24
CFR 5.105(a) apply. This incIndes, but
is not limited to, the Fair Honsing Act,
Title V1 of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of
1973 (Section 504), and title {I of the
Americans with Disabilities Act.

Section 578.93(b} explains when
recipients and sobrecipients may
exclnsively serve a particniar
snbpopulation in transitional or
permanent housing. As part of these
reqnirements, recipients must also
administer programs and activities
receiving federal financial assistance in
the most integrated setting appropriate
to the needs of qualified individnals
with disabilities. This “integration
mandate™ regnires that HUD-funded
programs or activities enable
individuals with disabilities to interact
with nondisabled persons to the fullest
extent possible. In reviewing requests
for funding through the Contiunnm of
Care NOFA, HUD will be considering
each recipient’s proposals to provide
integrated housing to individuals with

Section 578.93(b)(1) states that, in
consideration of personal privacy,
housing may only be limited to a single
sex when snch honsing consists of a
single structure with shared bedrooms
or bathing facilities snch that the
considerations of personal privacy and
the physical limitations of the
configuration of the housing make it
appropriate for the housing to be limited
to one sex.

Further, §§578.93(b)(4) and (5) clearly
outline instances when sex offenders or
violent offenders may be exclnded from
housing, and wheu projects praviding
sober honsing may exclude persons.

HUD's Section 504 regulations permit
housing funded under a particular
program to be reserved for persons with
a specific disability when a federal
statute or executive order specifically
authorizes snch a limitation, Section
578.93(b)(6) states that if the housing is
assisted with funds nnder a federal
program that is limited by federal
statnte or executive order to a specific
subpopulation, the housing may he
Iimited to that subpopulation.

Section 578.93(b)(7) provides
clarification to recipients of funds under
this part as to when a project can limit
admission to a specific subpopulation of
homeless individnals and families basad
on the service package offered in the
project. To help recipients better
nnderstand these reqnirements, the
following paragraphs provide a detailed
explanation of the regulatory provision,
along with a few examples.

Section 578.93(b)(7) states that
recipients may limit admission to or

provide a preference for the housing to

disabilities:

There are certain situations in which
a recipient or snbrecipient may limit
housing to a specific snbpopulation, so
long as admission does not discriminate
against any protected class, as well as
instances where recipients or
subrecipients may limit admission ar
provide a preference to certain
snbpopulations of homeless persous and
families who need the specialized
services provided in the honsing. For
example, § 578.93(b)(2) states that the
housing may be limited to homeless
veterans, so long as admission is not
denied based on any membership in a
protected class; e.g., homeless veterans
with families must be admitted.
Similarly, housing may be limited to
domestic violence victims and their
families or persons who are at risk of
institutionalization, so long as
admission is not denied based on any
membership in a protected class.

Section 578.93(b)(3) states that
housing may be limited to families with
children.

subpopulations of homeless persons and
families who need the specialized
supportive services that are provided iu
the housing, The regulation contains the
following examples: Substance abuse
addiction treatment, domestic violence
services, or a high-intensity package
designed to meet the needs of hard-to-
reach homeless persous. However,
§578.93(h}(7) further states that while
the housing may offer services fora
particnlar type of disability, no
otherwise sligible iudividual with a
disability, or family that includes an
individual with a disability, who may
benefit from the services provided may
be excluded on the gronnds that they do
not have a particular disability. Below
are general examples to offer guidance
on this subsection. Please note that
these examples are nonexhanstive, but
emphasize that the proper focus is on
the services available as part of the
Continunm of Care project as opposed
to a person’s category or snbeategory of
disability. While these general
principles are offered to help clarify this
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section, a chauge in the factnal scenario
may change the analysis.

One clarifying example is as follows.
A private, nonprofit organization or a
local government applies for and
receives a new grant under this part to
provide project-based rental assistance
and services, including case
management, intensive therapy
provided by a psychiatrist, and
medication management. The recipient
or snbrecipient may establish a
preference for individuals who are
chronically hoineless. When filling an
opening in the housing, the recipient or
snbrecipient may target chronically
homeless individuals or families, but if
there are no snch individunals or families
either on a waiting list or applying for
entrance to the program, the recipient or
subrecipient cannot deny occupancy to
individuals or families who apply for
entrance into the program and who may
benefit from the services provided.,
When filling a vacancy in the housing,
the recipient or subrecipient, if
presented with two otherwise eligible
persons, one who is chrounically
homeless and one wheo is not, may give
a preference to the chronically homeless
individual,

By comparison, §578.93(b)(6)
addresses sitnations where Continuum
of Care funds are combined with HUD
funding for housing that may be
restricted to a specific disability. For
example, if Continnnm of Care funds for
a specific project are combined with
construction or rehabilitation funding
for housing from the Housing
Opportunities for People With AIDS

rogram, the program may limit
eligibility for the project to persons with
HIV/AIDS and their families. An
individual or a famnily that iucludes an
individual with a disability may be
denied occupancy if the individnal or at
least one member of the family does not
have HIV/AIDS.

In another example, a private,
nonprofit organization applies for and
receives Continuun of Care funds from
a local governmental entity to
rehabikitate a five-unit building, and
provides services including assistance
with daily liviug and mental health
services. While the nonprofit
organization intends to target and
advertise the project as offering services
for persons with developmental
disabilities, an individual with a severe
psychiatric disability who does not have
a developmental disability but who can
benefit from these services caunot be
denied.

Section 578.93(e) incorporates the
“‘preventing involuntary family
separation” requirement set forth in
Section 404 of the McKinney-Veto Act

into this interim rule. This provision
clarifies, especially for projects where
the current policy is to deny the
admittance of a boy under the age of 18,
that denying admittance to a project
based on age and gender is no longer
permissible, HUD encourages
Continnums of Care to nse their
centralized or coordinated assessment
systems to find appropriate shelter or
housing for famities with male children
under the age of 18.

Specific request for comment. HUD
specifically seeks comments from
Continuum of Care-funded recipients on
this requirement. HUD invites
comments about the difficulty that
recipients are going to experience, if
any, in implementing this requirement.
In addition to coinments abont the
difficnlties, HUD invites commmities
that have already implemented this
requirement locally to describe their
methods for use in HUD’s techmical
assistance materials and for posting on
the HUD Homeless Resource Exchange.

Other standards. In addition to the
program requirements described in this
preamble, the interim rule sets forth
other program requirements by which
all recipients of grant funds must abide.
These include a limitation on the use of
graut funds to serve persons defined as
homeless under other federal laws,
conflicts of interest standards, and
standards for identifying uses of
program income,.

Additionally, recipients are required
to follow other federal requirements
contained in this interim rule under
§578.99. These include compliance
with such federal requirements as the
Coastal Barriers Resources Act, OMB
Circulars, HUDPs Lead-Based Paiut
regulations, and audit requirements.
The wording of these requirements has
beeu substantially revised from previous
programs, with the objective being to
iucrease clarity and comprehension of
the directious to recipieuts and
subrecipients in the use of grant funds.

Administration (Subpart G}

Technical essistance. The purpose of
technical assistance under the
Continunm of Care program is to
increase the effectiveness with which
Continuums of Care, eligible applicants,
recipieuls, subrecipients, and UFAs
implement and administer their
Continuum of Care planning process.
Technical assistance will also improve
the capacity to prepare applicatious,
and prevent the separation of families in
projects funded under the Emergency
Solutions Grants, Continuum of Care,
and Rural Housing Stability Assistance
programs. Under this interim rule,
techuical assistance means the transfer

of skills and knowledge to eutities that
may need, but do not possess, such
gkills aud knowledge. The assistance
may include written information, such
as papers, manuals, guides, aud
brochures; person-to-person exchanges;
and training and related costs.

Therefore, as needed, HUD may
advertise and competitively select
providers to deliver technical
assistance. HUD may enter into
contracts, grants, or cooperative
agreements to implement the teclurical
assistance. HUD 1nay also enter into
agreements with other federal agencies
when awarding techuical assistance
funds.

Recordkeeping requirements. Grant
recipients under the Snpportive
Housing Program and the Shelter Plus
Care program have always been required
to show compliance with regulations
through appropriate records. However,
the existing regulations are not specific

~ about the records to be mnaintained. The

interim rule for the Continuum of Care
program elaborates npon the
recordkeeping requirements to provide
sufficient notice and clarify the
documentation that HUT} requires for
assessing compliance with the program
requirements. The recordkeeping
requiremnents for documenting homeless
status were published in the December
5, 2011, Defining Homeless final rmle.
Becanse these recordkeeping
requirements already went through a 60-
day comment period, HUD is not
seeking furthier comment on these
requirements. Additionally,
recordkeeping requirements with
similar levels of specificity apply to
documentation of “at risk of
homelessness™ aud these requirements
cau be found in §576.500(c) of the
Emergency Solutions Grants program
interim rule pnblished on December 5,
2011. Because the documentation
requirements pertaining to “at risk of
homelessness” were already subject to a
60-day pubbc comment period, HUD is
not seeking additional comment on
these requirements. Further
requirernents are modeled after the
recordkeeping requirements for the
HOME Investment Partnerships Program
{24 CFR 92.508) and other HUD
regulations.

Included along with these chauges are
new or expanded requirements
regarding confidentiality, rights of
access to records, record retention
periods, aud reporting requirements.
Most significantly, to protect the safety
and privacy of all program participants,
the Continmuum of Care rule broadeus
the program’s confidentiality
requirements. The McKinney-Veuto Act
requires only procedures to ensure the
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counfidentiality of records pertaining to
any individual provided family violence
prevention or treatment services nnder
this program, The juterim rule requires
written procedures to ensure the
security and confidentiality of all
records containing personally
identifying information of any
individual or family who applies for
and/or receives Continuum of Care
assistance.

Gremt and project changes. The
interim rule provides that recipients of
grants may not make any significant
changes to use of grant funds without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. The interim rnle provides
separate standards for determining
when a grant amendment is required for
Continunms having only one recipieut,
including UFAs, and Continuums
having more than one recipient.
Additionally, the interim rule provides
contingencies that must be met before
HUD will approve the grant
amendment. These contingencies are
necessary to ensure that recipients meet
the capacity reqnirements established in
the NOFA and to ensnre that eligible
persons within the geographic area are
betier served and, since the Continnum
of Care program is a competitive
program, that the priorities established
nnder the NOFA continne to be met.
Any changes to an approved grant or
project that do not require a grant
amendment, as set forth in this section,
must be fully documented in the
recipient’s or snbrecipient’s records.

Sanctions. The interim rule
establishes sanctions-based on existing

1. Regulations for HUD Homeless
Assistance Programs Existing Prior to
Enactment of HEARTH Act

Because grants are still being
administered under the Shelter Plus
Care program and the Supporlive
Housing program, the regulations for
these programs in 24 CFR parts 582, and
583, respectively, will remain in the
Code of Federal Regulations for the time
being. When no mnore, or very few,
grants remain under these programs,
HUD will remove the regulations in
these parts by a separate rule (if no
grants exist) or will replace them with
a savings clause, which will continue to
govern grant agreements executed prior
to the effective date of the HEARTH Act
regulations.

IV. Conforming Regulations

In addition to establishing the new
regulations for the Continnum of Care
programn, HUD is amending the
following regulations, which reference
the Shelter Plus Care Program and the
Supportive Housing Program, to inclnde
reference to the Continuum of Care
program. These regulations are the
regulations pertaining to: (1) Family
Income and Family Payment;
Occnpancy Requirements for Section 8
and Pnblic Housing, Other HUD-
Assisted Housing Serving Persons with
Disabilities, and Section 8 Project-Based
Assistance, the regulations for which are
in 24 CFR part 5, subpart F, specifically,
§5.601 (Purpose and Applicability),
paragraphs (d) and (e) of this section;
§5.603 (Definitions), specifically the
definition of “Responsible Entity;”

regulations and strengthens the
enforcement procedures and array of
remedial actions and sanctions for
recipients and snbrecipients of
Continnum of Care funds. These
revisions draw from the requirements at
24 CFR 85.43 and other HUD program
regulations.

Close-out. The interim rule provides
that grants must be closed out at the eud
of their grant term if recipients are not
‘secking renewal. Section 578,109 of this
interim rnle specifies the actions that
mnst be taken after the closeont,
including grantee submission of
financial, final performance, or other
reports reqnired by HUD within 90 days
_ of the end of the grant term. Any unusad
funds must be deobligated and returned
to HUD.

The interim rnle stipulates, for grants
seeking renewal, that failure to submit
final performance reports, or other
reports required by HUD within 90
days, may cause renewal funds to be
withdrawn and grant funds expended
on the renewal grant to be repaid.

procednres may be omitted, however, if
HUD determines that, in a particular
case or class of cases, notice and public
comment procedure are “impracticable,
unnecessary, or contrary to the public
iuterest,” (See 24 CFR 10.1.)

In this case, FIUD has determined that
it would be contrary to tlie public
interest to delay promnlgation of the
regulations for the Continuum of Care
program.? Congress has provided
funding for this new program in the
Consolidated and Further Continuing
Appropriations Act, 2012 (Pub. L. 112—
55, approved November 18, 2011) (FY
2012 Appropriations Act), The FY 2012
Appropriations Act, under the account
for Homeless Assistance Grants,
appropriates not less than $1.593 billion
for the Continuum of Care and Rural
Housing Stability programs. While
many federal programs, inclnding HU/D
prograrns, received a rednction in
funding in the FY 2012 Appropriations
Act, Congress increased funding for
HUD’s homeless assistance grants,
including the Continuum of Care
program. Additionally, the Conference
Report accompanying the Y 2012
Appropriations Act (Honse Report 112—
284) states in relsvant part, as follows:
“The conferees express concern that
HUD continned to implement pre-
HEARTH grant programs in FY 2011,
due to a lack of regulations. The
conferees direct HUD to pnblish at Jsast
interim guidelines for the Emergency
Solutions Grants and Continuum of Care
programs this fiscal year and to
implement the new grant programs as
soon as possible so that the updated.

-policies and practices in HEARTH can

Persons with Disahilities—Disallowance
of Increase in Annual Tncome),
paragraph (a) of this section; (2)
Environmental Review Responsibilities
for Entities Assuming HUD
Environmeutal Responsibilities, the
regulations for which are in 24 CFR part
58, specifically §58.1 (Pnrpose and
Applicability), paragraph (b)(3) of this
section; and (3) the Consalidated
Snbmissions for Community Planning
and Development Programs, the
regulations for which are in 24 CFR part
91, specifically, §91.2 (Applicability),
paragraph [b) of this section.

V. Justification for Interim Rulemaking

In accordance with its regulations on
rnlemaking at 24 CFR part 10, HUD
generally publishes its rules for advance
public comment.2 Notice and public

2The Administrative Procedure Act (5 ULS.C.
Snbchapter I} (APA), which governa federal
rulemaking, provides in section 553(a) that matters
involving a military or foreign affafra functicn of the
United States cr a matter relating to faderal agency

begin to govern the delivery of homelass
assistance funding.”” (See Conf. Rpt. at
page 319, Emphasis added.} Given this
congressional direction, HUD is issning
this rule providing for regulations for
the Continnnm of Care program as an
iuterim rule. Having interim regulations
in place will allow HUD to move
forward in making ¥'Y 2012 funds
available to grantees, and avoid a
significaut delay that would result from
issnance, first, of a proposed tnle, As

management, or personnel or to public property,
loans, grants, benefits, or contracts are exempt from
the advance notice and pnblic commant
requirement of sections 553(b) and (c) of the APA.
In its regulations in 24 CFR 10,1, HUD has waived
the exemption for advance notice and pnblic
comment for matters that relate to public proparty,
loans, grants, benefits, cr confracts, and has
committed to undertake notice and comment
mlemaking for these matters.

3 Although HUD's regnlation in 24 CFR 10.1
provide that HUD will invelve public participation
in its rnlemaking, this regulation also provides that
notice and pnhlic procedure will be omitted if HUD
determines in a particular case or class of cases that
notice and puhlic procednre ave impracticable,
TOnecessary, or contrary to the public interest.
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has been discussed in this preamble, the
foundation for the Continuum of Care
regnlations is the criteria and
requirements provided in NOFAs for the
Continnum of Care Homelesgs Assistance
Grants Competition program, which
HUD has funded for more than 10 years.
Through the Continnum of Care
Homeless Assistance Grants
Competition program, HUD provided
funding for the Supportive Housing
program, the Shelter Plus Care program,
and the Sectiou 8 Moderate
Rehabilitation Single Room Qccupancy
program. The HEARTH Act
consolidated these three competitive
programs into the statutorily established
Coutiunum of Care program, which was
established as a single grant program.
Interim regulations will provide
certainty with respect to funding
requirements and eligible expenditures
for FY 2012, and the pnblic comment
solicited through this interim rule will
help inform the public procedures that
HUD is contemplating iu its regulations
in 24 CFR part 10, and this pnblic
comment, in turn, will inform the final
rule that will follow this interim rule
and govern the funding years following
FY 2012,

For the reasons stated above, HUD is
issuing this rule to take immediate
effect, hut welcomes all comments on
this interim rule and all commeuts will
be taken into consideration in the
development of the final rule,

V1. Findings and Certifications

Regulatory Review—~Executive Orders
12866 and 13563

Under Execntive Order 12866
(Regulatory Planning and Review), a
determination mnst he made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the reqniremeuts of the
order, Execntive Order 13563
(Improving Regulations and Regulatory
Review) directs execntive agencies to
analyze regulations that are “outmoded,
ineffective, insufficient, or excessively
bnrdensome, and ta modify, streamline,
expand, or repeal them in accordance
with what hias been learned.” Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that rednce burdens and
maintain flexibility and freedom of
choice for the pnblic. This rule was
determined to be a “significant
regulatory action,” as defined in section
3{f) of Execntive Order 12866 (althongh
not an economjcally siguificant

regulatory action, as provided under
section 3(f)(1) of the Executive Order).

As has been discussed in this
preamble, this interim role establishes
the regulations for the Continnum of
Care program, which is the HEARTH
Act’s codification of HUD's long-
standing Continuum of Care planning
process, The HEARTH Act not only
codified iu law the planuing system
known as Continuum of Care, but
cousolidated the three existing
competitive homeless assistance grant
programns (Supportive Housnig, Shelter
Plus Care, and Single Room Occupancy)
into the single grant program known as
the Continunm of Care program. As
discussed in the preceding section of
the preamble, HUD funded these three
programs for more thau 10 years
through a NOFA, which was titled the
Continuum of Care Homeless Asgistance
Grants Competition Program, However,
the funding of the three competitive
grant programs, although done through
a single NOFA, delineated the different
statutes and regulations that governed
each. of the three programs (see, for
example, HUD’s 2008 Coutinuum of
Care NOFA at 73 FR 398450,
specifically page 30845]. In
consolidating these three competitive
programs into a single grant program,
the HEARTH Act achieves the
administrative efficiency that HUD
strived to achieve to the extent possible,
through its administrative establishment
of the Continuum of Care planning
process. To the extent permitted by the
HEARTH Act and where feasible, the
regulatious build-in flexibility for
grantees, based on experience in
administering the Continunm of Care
program to date. Given the transition
from administrative operation of the
Continunm of Care program to statutory
operation of the Continuum of Care
program, this interim rnle wonld also
have no discernible impact npon the
eCONOMY,

The docket file is available for public
inspection in the Regulations Divisiou,
Office of the General Connsel, Room
10276, 451 7th Street SW., Washington,
D(C 20410-0500, Dne to security
measures at the HUD Headquarters
building, please schedule an
appointment to review the docket file by
calling the Regulations Division at 202—
708-3055 (this is not a toll-free
number), Individuals with speech or
hearing impairments may access this
nurmber via TTY by calling the Federal
Relay Service at 800—877-8339.

Environmental inpact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has beeu made in

accordance with HUD regulations at 24
CFR part 50, which implement section
102{2)(C) of the National Environmental
Policy Act of 1969 (42 U.5.C,
4332(2){C)). The Finding of No
Significant Impact is available for public
inspection between the hours of 8 a.m.
and 5 p.m, weekdays in the Regulations
Divisiou, Office of Geueral Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washingtou, DC 20410-0500.
Due to security measures at the HUD
Headquarters building, please schedule
an appointment to review the FONSI by
calling the Regulations Division at 202—
708-3055 (this is not a toll-free
unumber). Individuals with speech or
heariug impairments may access this
number via TTY by calling the Federal
Relay Service at B00-877-8339.

Unfunded Maundates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) ([UMRA)
establishes requirements for federal
agencies to assess the effects of their
regulatory actious on State, local, and
tribal governments and on the private
sector, This interim rule does not
impose a federal mandate on any State,
local, or tribal government, or on the
private sector, within the meaning of
UMRA.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.5.C. 601 sf seq.) generally requires an
ageucy to conduct a regnlatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
ecouomic impact on a substantial
number of small entities. This rule
solely addresses the allocation and use
of grant funds under the new
MecKinney-Vento Act homeless
asgistance programs, as consolidated
and amended by the HEARTH Act. As
discussed in the preamble, the majority
of the regulatory provisions proposed by
this rnle track the regnlatory provisions
of the Continnum of Care program, with
which prospective recipients of the
Snpportive Housiug program and the
Shelter Plus Care program are familiar.
Accordingly, the program reqnirements
shonld raise minimal issnes because
applicants and grantees are familiar
with these reqnirements, and in
response fo HUIYs solicitations to them
on the burden of the reqnirements for
the Supportive Honsing program and
the Shelter Plus Care program, grantees
have not advised that snch reqnirements
are burdensome. Therefore, TTUD has
determined that this rule would not



Federal Register/Vol.

77, No. 147/ Tuesday, July 31, 2012/Rules and Regulations

45441

have a siguificant economic impact on
a substantial number of small entities.

Notwithstanding HUIYs
determination that this rule will not
have a significant effect on a substantial
number of small entities, HUD
specifically invites comments regarding
any less burdensome alternatives to this
rule that will meet HUD's objectives as
described in this preamble.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism™) prohibits au agency from
publishing any rule that has federalism
implications if the rule either imposes

substantial direct compliance costs on
State and local governments and is not
reqnired by statnte, or the rule preempts
State law, unless the ageucy meets the
consultation and funding reqnirements
of section 6 of the Execntive Order. This
firal rnle does not have federalism
implications and does not impose
substantial direct compliance costs on
State and local governments nor
preempts State law within the meaning
of the Executive Order.

Paperwork Reduction Act

The information collection
requiraments contaiued in this interim

rile have been submitted to the Office
of Managemeut and Bndget (OMB)
under the Paperwork Reduction Act of
1995 (44 U.S8.C. 3501-3520). In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, nnless the collection
displays a currently valid OMB control
number.

The burden of the informatiou
collections in this interim rule is
estimated as follows:

HEPCRTING AND RECORDKEEPING BURDEN

Aesponse
. . Number ot Tetal annual Burden hours | Total annual
Information collection respondents fgﬁ;‘;’;?; responses per response hours
§578.5(a) Establishing the CoC ..... 450 1 450 8.0 3,600
§578.5(b) Establishing the Board .. 450 1 450 5.0 2,250
§578.7(a)(1) Hold CoC Meetings ...... 450 2 500 4.0 3,600
§578.7(a)(2} Invitation for New Members 450 1 450 1.0 450
§578.7(a){4) Appoint committees . 450 2 900 0.5 450
§578.7(a)(5) Governance charter 450 1 450 7.0 3,150
§578.7(a){6) and (7) Monitor performance and evaluation 450 4 450 9.0 4,050
§578.7(a)}{8) Centralized or coordinated assessment sys-

= 1 1 T 450 1 150 8.0 3,600
§578.7{a}(9) Written standards ......ccveiieeeeeiieesi e 450 1 450 5.0 2,250
§578.7{b) Designate HMIS ......cccovrreereriecerenremin e st 450 1 450 i0.0 4,500
§578.9 Application for funds ... 450 1 450 180.0 81,000
§678.11(c} Levelop CoC plan ..... 450 1 450 9.0 4,050
§578.21(c} Satisfying conditions ........ 8,000 1 8,000 4.0 32,000
§578.23 Executing grant agreements ... 8,000 1 8,000 1.0 8,000
§578.35(0) Appeal—solo ....ccceieieene e 10 1 10 4.0 40
§578.35{c) Appeal—denied or decreased funding 15 1 15 1.0 15
§578.35(d) Appeal—competing CoC .o 10 1 10 5.0 50
§578.35(e) Appeal—Consolidaled Plan certification .......... 5 1 5 2.0 10
§578.45(a)—Leasing exceptions ......................................... 5 1 5 15 7.5
§578.65 HPC Standards . 20 1 20 10.0 200
§578:75(a)(1) State_and loc__ reczulrements—apnropnate : -

SEIVICE PIOVISION cevterc ceerersimiee e rm s rmm e e e e emeer e 7,500 1 7,000 0.5 3,500
§578.75(a)(1} State and local requirements—housing

COUES .o e e 20 1 20 3.0 60
§578.75(b) Housing quality standards .. 72,800 2 145,600 1.0 145,600
§578.75(b} Suitable dwelling size ..... 72,800 2 145,600 0.08 11,648
§578.75(C) MealS .ot 70,720 1 70,720 0.5 35,360
§578.75({e) Ongoing assessment of supportive services .... 8,000 1 8,000 1.5 12,000
§ 578.75(f) Residential supervision 8,500 3 19,80C 0.75 14,850
§578.75(g) Participation of homeless individuals 11,500 1 11,50C 1.0 11,500
§578.75(h) Supportive service agreements .......... 3,000 100 30,000 0.5 15,000
§578.77(a) Signed leases/occupancy agreements ... 104,000 2 208,600 1.0 208,00C
§578.77(b) Calculating occupancy charges ......... 1,840 200 368,000 0.75 276,000
§578.77(c} Calculating rent ........cocevevininns 2,000 200 400,000 0.75 300,000
§578.81(2) Use restriction ............. 20 1 20 05 10
§578.91(a) Termination of asststanoe .......................... 400 1 400 4.00 1,600
§578.91(b) Due process for termination of assistance 4,500 1 4,50G 3.0 13,600
§578.95(d)—Conflict-of-Interast exceptions ....ecece.. 10 1 10 3.0 30
§578.103(a}(3} Documenting homelessnaess .......... 300,000 1 300,000 0.25 75,000
§578.103{a)(4) Documenting at risk of homelessness 10,000 1 10,000 0.25 2,500
§578.103{a)(5) Documenting imminent threat of harm ._..... 200 1 200 05 160
§578.103(a)(7) Documenting program participant records 350,000 6 2,100,000 4.25 525,000
§578.103(a){7) Documenting case management ............... 8,000 12 96,000 1.0 96,000
§578.103(a}{13) Documenting faith-based activities 8,000 1 8,000 1.0 8,000
§578.103(b) Confidentiality procedures ....ccccoveeas 11,500 1 11,600 1.0 11,500
§578.105(a) Grant/project changes—UFAS ......cccoune.. . 20 2 40 2.0 80
§578.105(b) Grant/project changas—multiple project appll- .

[ | R BOOD 1 8OO 2.0 1,600

L= = UV EVYSITOUPTRUT EUOPUUPRRRR EANOTYSTUYVE LU 1,921,7105
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In accordance with 5 CFR
1320.8(d)(1), HUD is soliciting
comments from members of the public
and affected agencies concerning this
collection of information to:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions HUD, including whether the
information will have practical ntility;

(2) Evaluate the accunracy of HUDYs
estimate of the bonrden of the proposed
collection of information;

(3) Enhance the quality, ntility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, inclnding throngh the
use of appropriate automated collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses.

Interested persons are invited to
submit comments regarding the
information collection requirements in
this mle. Comments must refer to the
proposal by name and docket number
(FR—5476-1-01) and be sent to: HUD
Desk Officer, Office.of Managemeut and
Budget, New Executive Office Building,
Washington, DC 20503, Fax: (202) 395—
6947, and Reparts Liaison Officer,
Office of the Assistant Secretary for
Community Planning and Development,
Department of Honsing and Urban
Development, 451 Seventh Street SW.,
Room 7233, Washington, DC 20410~
7000,

Interested parsons may submit
comments regarding the information
collection requirements electromically
through the Federal eRnlemaking Portal
at htip://www.regulations.gov. HUD
strongly encourages commenters to
snbmit comments electronically.
Electronic submission of comments
allows the commenter maximurm time to
prepars and submit a comment, ensnres
timely receipt by HUD, and suables
HUD to make themn immediately
available to the public. Comments
submitted electronically through the
htip://www.regulations.gav Web site can
be viewed by other commenters and
juterested members of the public.
Gommenters should follow the
instructions provided on that site to
submit cornments electronically,

List of Subjects in 24 CFR Part 578

Community facilities, Contimurum of
Care, Emergency solutions grants, Grant
programs—housing and community
development, Grant program—social
programs, Homeless, Rural housing,
Reportiug and recordkeeping
requirements, Supportive housing

programs— housing and commnrity
development, Supportive services,

Accordingly, far the reasous described
in the preamble, HUD adds part 578 to
subchapter C of chapter V of subtitle B
of 24 CFR to read as follows:

PART 578-—-CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec.
578.1 Purpose and scope.
578.3 Definitions.

Subpart B—Establishing and Operating a
Continuum of Care

578.5 Establishing tlie Continuum of Care.

578.7 Responsibilities of the Continuum of
Care.

578.9 Preparing an application for funds.

578,11 Unified Funding Agency.

578.13 Remedial action.

Subpart C—Application and Grant Award
Process

578.15 Eligible applicants.

578.17 Overview of application and grant
award process.

578.19 Application process.

578.21 Awarding funds.

578.23 Executing grant agreeinents.

578.25 Site control.

578.27 Consolidated plan.

578.29 Subsidy layering.

578.31 Environmental review.

578.33 Renewals.

578.35 Appeal.

Subpart B—Program Components and
Eligibie Costs

578,37 Program components and uses of
assistance.

578,39 Continuum of Care planning
activities.

578,41 Unified Funding Agency costs.

578.43 Acqumsition.

578.45 Rehabilitation.

578.47 New construction,

578.49 Leasing.

578.51 Rental assistance.

578.53 Supportive services.

578.55 Operating costs.

578.57 Homeless Management Information
System.

578.59 Project administrative costs.

578.61 Relocation costs.

573.63 Indirect costs.

Subpart E—High-Performing Communities

578.65 Standards.

578.67 Publication of application.
578.69 Cooperation among entities.
578.71 HPC-eligible activities.

Subpart F—Program Requirements

578.75 Matching requirements.

578.75 General operations.

578.77 Calculating occupancy charges and
rent.

578.79 Limitation on transitional housing,

578.81 Term of commitment, repayment of
grants, and prevention of undue beneflts.

578.83 Displacement, relocation, and
acquisition.

578.85 Timeliness standards.

578.87 Limitalion on use of funds,

578.89 Limitation on usge of grant funds to
serve persons defined as homeless under
other federal laws.

578.91 Termination of assistance to
program participants.

578.93 Fair Housing and Equal
Opportonity.

578,95 Conflicts of interest.

578.97 Program income.

578.99 Applicability of other federal
requirements.

Subpart G—Grant Administration
578,161 Technical assistance,
578.103 Recordkeeping requirements,
578.105 Grant and project changes.
578.107 Sanctions.
578.109 Closeout.

Authority: 42 U.S.C. 11371 et seq., 42
U.5.C. 3535(d).

Subpart A—General Provisions

§578.1 Purpose and scope.

(a) The Continuum of Care program is
anthorized by subtitle C of title IV of the
MecKinney-Vento Homeless Assistance
Act (42 U.S.C. 11381-11369).

(b) The program is designed to:

(1) Promote communitywide
commitment to the goal of ending
homelessness;

(2) Provide funding for efforts by
nonprofit providers, States, and local
governments to quickly rehouse
homeless individnals {inclnding
maccompanied yonth) and families,
while minimizing the tranmma and
dislocation cansed to homeless
individnals, families, and communities
by homelessness;

(3) Promote access to and effective
ntilization of mainstream programs by
homeless individuals and families; and

(4) Optimize self-sufficiency among
individnals and families experiencing
homelessness.

§578.3 Definitions.

As used in this part:

Actmeans the McKinney-Vento
Homeless Assistance Act as amended
(42 U.5.C. 11371 ef seq.).

Annual renewal amount means the
amount that a grant cau be awarded ou
an anuual basis when renewed. It
includes funds only for those eligible
activities (operating, snpportive
services, leasing, rental assistance,
HMIS, and administration) that were
funded in the original grant (or the
original grant as amended), less the
nnrenewable activities (acquisition, new
construction, rehabilitation, and any
admiuistrative costs related to these
activities).

Applicant means an eligible applicant
that has been designated by the
Coutinuum of Care to apply for
assistance under this part on behalf of
that Contimnum.
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At risk of homelessness. (1) An
individual or family who:

(i) Has an anmual income below 30
percent of median family income for the
area, as determined by HUD;

(1i) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social
networks, immediately available to
preveut them from moving to an
emergeucy shelter or another place
described in paragraph (1) of the
“Homeless” definition in this section;
and

(iii) Meets one of the following
couditions:

(A) Has moved becanse of economic
reasons two or more times during the 60
days immediately preceding the
application for homelessness prevention
assistance;

{B) Is living in the home of another
becanse of economic hardship;

(C) Has been notified in writiug that
their right to occupy their current
honsing or living situation will be
terminated within 21 days of the date of
application for assistance;

D) Lives in a hotel or motel and the
cost of the hotel or motel stay is not paid
by charitable organizations or by
federal, State, or local government
programs for low-income individuals;

(E] Lives in a single-room occupancy
or efficiency apartment unit in which
there reside more than two persons, or
lives in a larger housing nnit in which
there reside more than 1.5 people per
room, as defined by the U.S. Census
Bureau;

(F) Is exiting a publicly funded
institution, or system of care (such asa

health-care facility, a mental health
facility, foster care or other youth
facility, or correction program or
institution); or

(G) Otherwise lives in housing that
has clharacteristics associated with
iustability and an increased risk of
homelessness, as identified in the
recipient’s approved consolidated plan;

(2) A child or youth who doss not
qualify as “homeless” under this
section, but qualifies as “homeless”
under section 387(3) of the Runaway
and Homeless Yonth Act (42 U.S.C.
5732a(3)), section 637(11) of the Head
Start Act (42 U.8.C. 6832(11)), section
41403 (6) of the Violence Against
Women Act of 1894 (42 U,5.C. 14043e—
2(6)), section 330(h)(5)(A) of the Pnblic
Health Service Act (42 U.S.C.
254b(h)(5)(A)), section 3(m) of the Food
and Nutrition Act of 2008 (7 U.S.C.
2012(m)), or section 17(b)(15) of the
Child Nutrition Act of 1966 {42 U.8.C.
1786{b)(15)); or

(3] A child or youth who does not
qualify as “homeless” under this

sectiou, but qualifies as “homeless”
uuder sectiou 725(2) of the McKinney-
Vento Homeless Assistance Act (42
1.5.C. 11434a(2)), and the parent(s) or
guardian(s) of that child or youth if
living with her or him,

Centralized or coordinated
assessment system means a centralized
or coordinated process designed to
coordinate program participant intake
assessment and provision of referrals. A
centralized or coordinated assessment
systemn covers the geographic area, is
easily accessed by individuals and
families seeking housing or services, is
well advertized, and includas a
comiprehensive and standardized
assegsment tool.

Chronically homeless. (1) An
individual who:

(1) s homeless and lives in a place not
meant for human habitation, a safe
haveu, or in an emergency shelter; aud

{ii) Has been homeless and living or
residing in a place not mneant for human
hahitation, a safe haven, or in an
emergelcy shelter continnously for at
least one year or on at least four separate
occasions in the last 3 ysars; and

(iii) Can he diagnosed with one or
more of the following conditions:
substance use disorder, serions mental
illness, developmental disability (as
defined in section 102 of the
Developmental Disabilities Assistance
Bill of Rights Act of 2000 (42 U.S.C.
15002)), post-iraumatic stress disorder,
cognitive impairments resulting from
brain injmry, or chronic physical illness
or disability;

(2) An individual who has been

residing iu an institutional care facility,

including a jail, snbstance abuse or
mental health ireatment facility,
hospital, or other similar facility, for
fewer than 90 days and met all of the
criteria in paragraph (1) of this
definition, before entering that facility;
or

(3) A family with an adult head of
honsehold (or if there is no adult in the
family, a minor head of household} who
meets all of the criteria in paragraph (1)
of this definition, including a family
whose composition has fluctuated while
the head of household has been
homeless,

Collaborative applicant means the
eligible applicant that has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds under this part on behalf
of the Continuum,

Consolidated plan means the HUD-
approved plan developed in accordance
with 24 CFR 91.

Centinunm of Care and Continunm
means the group organized to carry out
the responsibilities required under this

part and that is compaosed of
representatives of organizatious,
including nonprofit homeless providers,
victim service providers, faith-based
organizations, goveruments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless aud
formerly homeless veterans, and
homeless and formerly homeless
persons to the extent these groups are
represented within the geographic area
and are available to participate.

Developmental disability means, as
defined in section 102 of the
Developmental Disabilities Assistance
aund Bill of Rights Act of 2000 (42 U.5.C.
15002):

(1) A severe, chronic disability of an
individnal that—

(i) Is attributahle to a mental or
physical impairment or comhination of
mental and physical impairments;

(ii) Is manifested before tlie individnal
attains age 22;

(iii) Is likely to continue indefinitely;

(iv) Resnlts in substantial functional
limitations in three or more of the
following areas of major life activity:

(A) Self-care;

(B) Receptive and expressive
language;

(C) Learning;

(D) Mobility;

(E) Self-direction;

(F) Capacity for independent living;

(G) Economic self-snfficiency.

(v) Reflects the individual’s need for
a combination and sequence of special,
individualized supports, or other forms
of assistance that are of lifelong or
extended dnration and are individunally
plauned and coordinated.

(2) An individnal from birth to age 9,
inclusive, who has a substantial
developmental delay or specific
congenital or acquired coudition, may
he considered to have a developiental
disability without meeting three or more
of the criteria described in paragrapls
(1)) through (v) of the definition of
“developmental disability” in this
section if the individual, withont
services and supports, has & high
probability of meeting these criteria
later in life.

Eligible applicant meaus a private
nonprofit organization, State, local
government, or instrumentality of State
and local government.

Emergency shelter is defined in 24
CFR part 576.

Emergency Solutions Grants (ESG)
means the grants provided under 24
CFR part 576.
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Fair Market Rent (FMR) means the
Fair Market Rents published in the
Federal Register annnally by HUD,

High-performing community {HPC)
means a Continunm of Care that meets
the standards in snbpart E of this part
and has been designated as a bigh-
performing community by HUD,

Homeless means:

{1) An individnal or family who lacks
a fixed, regnlar, and adegnate nighttime
residence, meaning:

(i) An individual or family with a
primary mighttime residence thatis a
public or private place not designed for
or ordinarily nsed as a regular sleeping
accommodation for human beings,
including a car, park, abandoned
building, bus or train station, airport, or
camping ground;

(ii) An individnal or family living in
a supervised pnblicly or privately
operated shelter designated to provide
temporary living arrangements
(inclnding congregate shelters,
transitional honsing, and hotels and
motels paid for by charitable
organizations or by federal, State, or
loral government programs for low-
income individuals); or

(tii) An individual who is exiting an
institntion where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for llnman habitation immediately
before entering that institution;

(2) An individual or family who will
immiuently lose their primary nighttime
residencs, provided that:

(i) The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

(ii) No suhsequent residence has been
identified; and

(iii) The individual or family lacks the
resources or support networks, e.g.,
family, friends, faith-based or other
social networks, needed to obtain other
permanent housing;

(3) Unaccompanied youth under 25
years of age, or families with children
and youth, who do not otherwise
qualify as homeless under this
definition, but who:

(i) Are defined as homeless under
section 387 of the Runaway and
Homeless Youth Act (42 U.S.C. 5732a),
sectiou 637 of the Head Start Act (42
U.5.C. 9832), section 41403 of the
Violence Against Women Act of 1994
(42 U.S.C. 14043e-2), section 330(h) of
the Public Health Service Act (42 U.S.C,
254h(h)), section 3 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2012),
section 17(b) of the Child Nntrition Act
of 1966 (42 U.5.C. 1786(b)), or section
725 of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11434a);

(ii) Have not had a lease, ownership
interest, or occnpancy agreement in
permanent honsing at any time during
the 60 days immediately preceding the
date of application for homeless
assistance;

(iii) Have experienced persistent
instability as measured by two moves or
more during the 60-day period
immediately preceding the date of
applying for homeless assistance; aud

Ev%ﬂ(]au be expected to continue in
snch status far an extended period of
time because of chronic disabilities;
chronic physical health or mental health
conditions; snbstance addiction;
histories of domestic violeuce or
childhood abnse (inclnding neglect); the
presence of a child or youth with a
disahility; or two or more barriers to
employment, which include the lack of
a high school degree or General
Edncation Development (GED),
illiteracy, low English proficiency, a
history of incarceration or detention for
criminal activity, and a history of
unstable employment; or

(4} Any individual or family who:

(i) Is fleeing, or is attempting to flee,
domestic violence, dating violence,
sexual assault, stalking, or other
dangerous or life-threatening conditions
that relate to violence against the
individual or a family member,
including a child, that has either taken
place within the individual’s or family’s
primary nighttime residence or has
made the individual or family afraid to
return to their primary nighttime
residence;

(i) Has no other residence; and

{iii) Lacks the resources or support
networks, e.g., family, friends, and faith-
based or other social networks, to obtain
other permanent housing.

Homeless Management Information
System {HMIS) means the information
system designated by the Continunm of
Care to comply with the HMIS
requirements prescribed by HUD.

HMIS Lead means the entity
designated by the Continunm of Care in
accordance with this part to operate the
Continuum’s HMIS on its behalf.

Permanent housing meaus
commuunity-based housing without a
designated length of stay, and includes
botli permanent supportive honsing and
rapid rehousing. To be permanent
housing, the program participant must
be the tenaut ou a lease for a term of at
least one year, which is renewable for
terms that are a minimum of one month
long, and is terminable only for cause.

Permanent supportive housing means
permanent housing in which supportive
services are provided to assist homeless
persons with a disability to live
indepeudeutly.

Peint-in-time count means a connt of
sheltered and unsheltered homeless
persons carried ont on one nigbt in the
last 10 calendar days of Jannary or at
such other time as required by HUD.

Private nenprofit organization means
an organization:

(1) No part of the net earnings of
which inure to the benefit of any
member, fonnder, contribntor, or
individual;

(2) That has a volnntary board;

(3) That has a functioning acconnting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a functioning
acconnting system for the organization
in accordance with generally accepted
acconnting principles; and

(4) That practices nondiscrimination
in the provisiou of assistarnce.

A private nonprofit organization does
not include governmental organizations,
such as public honsing agencies.

Program participant means an
individual (including au
unaccompanied yonth) or family who is
assisted with Continnum of Care
program funds,

Project means a gronp of eligihle
activities, such as HMIS costs, identified
as a project in an application to HUD for
Continuum of Care funds and inelndes
a structure {or structures) that is (are)
acqnired, rehabilitated, constructed, or
leased with assistance provided under
this part or with respect to which HUD
provides rental agsistance or anuual
payments for operating costs, or
supportive services under this subtitle.

Recipient means an applicaut that
sigus a grant agreerment with HUD,

Safe haven means, for the purpose of
defining chronically homeless,
supportive housing that meets the
following:

(1) Serves hard to reach homeless
persons with severe mental illness who
came from the streets and have been
unwilling or nuable to participate in
supportive services;

2) Provides 24-hour residence for
eligible persons for an unspecified
period;

{3) Has an overnight capacity limited
to 25 or fewer persons; and

(4) Provides low-demand services and
referrals for the residemnts.

State means each of the 50 States, the
District of Columbia, the
Commonwealth of Pnerto Rico,
American Samoa, Guam, the
Commouwealth of the Northern
Marianas, aud the Virgin [slands.

Subrecipient means a private
nonprofit organization, State, local
government, or instrumentality of State
or local government that receives a
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subgrant from the recipient to carry out
a project.

Transitional housing means honsing,
where all program participants have
signed a lease or occupancy agreement,
the pnrpose of which is to facilitate the
movement of homeless individnals and
families into permanent housing within
24 months or such longer period as
HUD determines necessary. The
program participant must have a lease
or occnpancy agreement for a term of at
least one mnonth that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) means
an eligihle applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the doties in
§578.11(b), which is approved by HUD
and to which HUD awards a grant.

Victim service provider means a
private nonprofit organization whose
primary mission is to provide services
to victims of domestic violence, dating
violence, sexual assault, or statking.
This teru includes rape crisis centers,
battered women’s shelters, domestic
violence transitional honsing programs,
and other programs.

Subpart B—Establishing and
Operating a Continuum of Care

§578.5 Establishing the Continuum of
Care.

{a) The Confinuum of Care.
Represeutatives from relevant
organizations within a geographic area
shall establish a Continuum of Care for
the geographic area to carry out the
duties-of this-part-Relevant—
organizations include nonprofit
homeless assistance providers, victim
service providers, faith-based
organizatious, governnieuts, businesses,
advocates, public honsing agencies,
school districts, social service providers,
meutal health ageucies, hospitals,
nuiversities, affordable housing
developers, law enforcement, and
organizations that serve veteraus and
homeless and formerly homeless
individuals,

(b The board. The Contiuuum of Care
must establish a board to act on behalf
of the Continuum nsing the process
established as a requirement by
§578.7(a)(3) and must comply with the
conflict-of-interest requirements at
§578.95(b). The board must:

(1) Be representative of the relevant
organizations and of projects serving
homeless subpopulations; and

(2) Include at least one homeless or
formerly homeless individual.

(c) Transition. Coutimuums of Care
shall have 2 years after August 30, 2012

to comply with the regnirements of
paragraph (b) of this section.

§578.7 Responsibilities of the Continuum
of Care.

(a) Operate the Continuum of Care.
The Continnum of Care must:

(1) Hold meetings of the full
membership, with published agendas, at
least seini-annmnally;

(2) Make an invitation for new
members to join publicly available
within the geographic at least annnally;

(3) Adopt and follow a written
process to select a board to act on behalf
of the Continunm of Care. The process
mmnst be reviewed, npdated, and
approved by the Continuum at least
ONce every b years;

(4) Appoint additional committees,
subcommittees, or workgronps;

(5) In consultation with the
collaborative applicant and the HMIS
Lead, develap, follow, and update
anmually a governance charter, which
will include all procedures and policies
needed to comply with subpart B of this
part and with HMIS requirements as
prescribed by HUD; and a code of
conduct and recusal process for the
board, its chair(s), and any person acting
on behalf of the board;

(6) Consult with recipients and
subrecipients to establish performance
targets appropriate for population and
program type, monitor recipient and
subrecipient perforinance, evaluate
outcomes, and take action agaiust poor
performers;

(7) Evaluate outcomes of projects
funded under the Emergency Solntions

Emergency Solntions Grants program
funds within the geographic area,
establish and operate either a
centralized or coordinated assessment
system that provides an initial,
comprehensive assessmeut of the ueeds
of individuals and families for housing
aud services. The Coutiunum must
develop a specific policy to guide the
operation of the centralized or
coordinated assessment system on how
its system will address the needs of
individuals and families who are
fleeing, or attempting to flee, domestic
violence, dating violence, sexual
assault, or stalking, but who are seeking
shelter or services from nonvictim
service providers. Tlis systern must
comply with any requirements
established by HUD by Notice.

(9) In consultation with recipients of
Emergency Solutious Grants program
tunds within the geographic area,
establish and consistently follow
written standards for providing

Continnnm of Care assistance. Ata
minimnm, these written standards must
inclnde:

(i} Policies and procednres for
evalnating individuals’ and families’
eligibility for assistance under this part;

(i) Policies and procednres for
determining and prioritizing which
eligible individuals and families will
receive transitional housing assistance;

(iii) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
teceive rapid rehousing assistance;

{iv) Standards for determining what
percentage or amount of rent each
program participant mnst pay while
receiving rapid rehousing assistance;

(v) Policies and procedures for
determining and prieritizing which
eligible individuals and families will
receive permanent snpportive housing
assistance; and

(vi) Where the Continunum is
designated a high-performing
community, as described in snbpart G of
this part, policies and procedures set
forth in 24 CFR 576.400(2)(3)(vi),
(e)(3)(vii), (e)(3)(viii), and (e)(3)(ix).

(b) Designating and eperaiing an
HMIS. The Continunm of Care mnst:

(1) Designate a single Homeless
Management Information System
(HMIS) for the geographic area;

(2) Designate an eligihle applicant to
manage the Continuum’s HMIS, which
will be known. as the HMIS Lead;

(3) Review, revise, and approve a
privacy plan, security plan, and data
quality plan for the FHMIS.

(4) Ensure consistent participation of

_recipients and subrecipientsinthe.

HMIS; and

(5) Ensure the HMIS is administered
in compliance with requirements
prescribed by HUD.

{c) Continuum of Care planning. The
Continnum mnst develop a plan that
includes:

(1) Coordinating the implementation
of a housing and service system within
its geographic area that meets the needs
of the homeless individuals (including
uunaccowmparnied yonth) and families. At
a minimum, snch system encompasses
the following:

(i) Outreach, engagemeunt, and
assessment;

(ii) Shelter, housing, and supportive
services;

{iii) Prevention strategies.

(2] Planning for and conducting, at
least biennially, a point-in-time count of
homeless persons within the geographic
area that meets the following
Tequirements:

(i) Homeless persons who are liviug in
a place cot designed or ordinarily nsed
as a regular sleeping accommodation for
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humans must be connted as unsheltered
homeless persons.

(ii) Persons living in emergency
shelters and transitional housing
projects must be counted as sheltered
homeless persons.

(iii) Other requirements established
by HUD by Notice.

{3) Conducting an annual gaps
analysis of the homeless needs and
gervices available within the geographic
area;

(4) Providing information required to
complete the Consolidated Plan(s)
within the Continnnm’s geographic
area;

(5) Consulting with State and local
government Emergency Solutions
Grants program recipients within the
Continuum’s geographic area on the
plan for allocating Emergency Solntions
Grants program funds and reporting on
and evaluating the performance of
Emergency Solutions Grants program
recipients and snbrecipients.

§578.9 Preparing an application for funds,

(a) The Continnmin mnst:

(1) Design, operate, and follow a
collaborative process for the
development of applications and
approve the submission of applications
iu response to a NOFA published by
HUD nnder §578.19 of this subpart;

(2) Establish priorities for funding
projects in the geographic area;

(3) Determine if one application for
fnnding will be snbmitted for all
projects within the geographic area or if
more thau one application will be
submitted for the projects within the
geographic area;

(i} If more than one application will
be submitted, designate an eligible
applicant to be the collaborative
applicant that will collect and combine
the required application information
from all applicants and for all projects
within the geographic area that the
Continuum has selected funding. The
collaborative applicant will also apply
for Continunm of Care planning
activities. If the Continunm is an
eligible applicant, it may designate
itself;

{ii) If only oue application will be
subrmitted, that applicant will be the
collaborative applicant and will collect
and combine the required application
information from all projects within the
geographic area that the Continuum has
selected for funding and apply for
Continunm of Care plauning activities;

(b) The Continuum retains all of its
responsibilities, even if it designates one
or more eligible applicants other than
itself to apply for funds on behalf of the
Continuum. This inclndes approving
the Continunin of Care application,

§578.11 Unified Funding Agency.

(a) Becoming a Unified Funding
Agency. To become designated as the
Unified Funding Agency (UFA) for a
Confinuum, a collaborative applicant
inust be selected by the Continuum to
apply to HUD to be designated as the
UFA for the Continuum.

(b) Criteria for designating a UFA.
HUD will cousider these criteria when
deciding whether to designate a
collaborative applicant a UFA:

(1) The Continunm of Care it
represents meets the reqnirements in
§578.7;

(2) The collaborative applicant has
financial management systems that meet
the standards set forth in 24 CFR 84.21
(for nonprofit organizations) and 24 CFR
85.20 (for States); ‘

(3) The collaborative applicant
demonstrates the ability to monitor
subrecipients; and

(4) Such other criteria as HUD may
establish by NOFA.

(c) Requirements, HUD-designated
UFAs shall:

(1) Apply to HUD for funding for a]l
of the projects within the geographic
area and enter into a grant agreement
with HUD for the entire geographic area.

(2) Enter into legally binding
agreements with snbrecipients, and
receive and distribnte funds to
snbrecipients for all projects within the
geographic area.

(3) Require subrecipients to establish
‘fiscal control and aceonnting
procedures as necessary to assure the
proper disbursal of and accounting for
federal funds in accordance with the
requirements of 24 CFR parts 84 and 85
and corresponding OMB circulars.

(4) Obtain approval of auy proposed
grant agreement amendmeuts by the
Continuum of Care before submitting a
request for an amendment to HUD.

§578.13 Remedial action,

(a) If HUD finds that the Continnnm
of Care for a geographic area does not
meet the requirements of the Act or its
implementing regulations, or that there
is no Confinnum for a geographic area,
HUD may take remedial action to ensure
fair distribution of grant furds within
the geographic area. Snch measures may
include:

(1) Designating a replacement
Goutinunm of Care for the geographic
area;

(2} Designating a replacement
collahorative applicaunt for the
Continnum’s geograpldc area; and

(3) Accepting applications from other
eligible applicants within the
Continuum’s geographic area.

(b) HTUD must provide a 30-day prior
written uotice to the Continuum and its

collaborative applicant and give them
an opportunity to respond.

Subpart C—Application and Grant
Award Process

§578.15 Eligible applicants.

(a) Who may apply. Nouprofit
orgauizations, States, local governments,
and fustrumentalities of State or local
governmeuts ave eligible to apply for
grauts,

(b) Designation by the Continuum of
Care. Fligible applicant(s) must have
been designated by the Continuum of
Care to snbmit an application for grant
funds nnder this part. The designation
must state whether the Continnum is
designating more than one applicant to
apply for funds end, if it is, which
applicant is being designated as the
collaborative applicant. If the
Continunm is designating only one
applicant to apply for funds, the
Continnum munst desiguate that
applicant to be the collaborative
applicant.

c) Exclusion. For-profit entities are
not eligible to apply for grants or to be
subrecipients of grant funds.

§578.17 Overview of application and grant
award process.

(a) Formula. (1) After enactment of the
annual appropriations act for each fiscal
vear, and issuance of the NOFA, HUD
will pnblish, on its Web site, the
Prelimiuary Pro Rata Need ([PPRN)
assigned to metropolitan cities, nrbau
connties, and all other connties,

(2) HUD will apply the formula used
to determine PPRN established in
paragraph [a)(3) of this section, to the
amonnt of funds being made available
under the NOFA. That amonnt is
calculated by: .

(i) Determining the total amount for
the Continunm of Care competition in
accordance with section 413 of the Act
or as otherwise directed by the annual
appropriations act;

(ii) From the amount in paragraph
(a)(2)(i) of this section, deducting the
amonnt published in the NOFA as being
set aside to provide a bonus to
geographic areas for activities that have
proven to be effective in reducing
homelessness generally or for specific
subpopulations listed in the NOFA or
achieving homeless prevention and
independent living goals established in
the NOFA and to meet policy priorities
set iu the NOFA; aud

(iii) Deducting the amount of funding
necessary for Continuum of Care
planning activities and UFA costs.

(3) PPRN is calculated on the amonnt
determined under paragraph (a){2) of
this section by using the following
formula:
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(i) Two percent will be allocated
among the four insular areas (American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin
Islands) or the basis of the ratio of the
population of each insular area to the
population of all insular areas.

8‘1} Seventy-five percent of the
remaining amount will be allocated,
using the Community Development
Block Grant (CDBG) formula, to
metropolitan cities and urban counties
that hiave been funded under either the
Emergency Shelter Grauts or Emergency
Solutions Grants programs in any one
year since 2004.

(iii) The amount remaining after the
allocation wnder paragraphs (a}(1) and
(2} of this section will be allocated,
using the CDBG formnla, to
metropolitan cities and urban counties
that have not been funded under the
Emergency Solntions Grants program in
any year since 2004 and all other
counties in the United States and Puerto
Rico.

(4) If the calculation in paragraph
(a)(2) of this section resnlts in an
amount less than the amonnt required to
renew all projects eligible for renewal in
that year for at least one year, after
making adjustiments proportional to
increases in fair market rents for the
geographic area for leasing, operating,
and rental assistance for permanent
honsing, HUD will reduce,
proportionately, the total amonnt
required to renew all projects eligible
for renewal in that year for at least one
year, for each Continunm of Care. HUD
will publish, via the NOFA, the total

will be regnired to dednct from renewal
projects Continnnm-wide.

{b) Caleulating a Cantinuum of Care’s
maximum award amount, (1) Establish
the PPRN amount. First, HUD will total
the PPRIN amounnts for each
metropolitan city, urban county, other
county, and insular area claimed by the
Continuum ag part of its geographic
area, excluding any counties applying
for or receiving funding from the Rural
Honsing Stability Assistance program
under 24 CFR part 579.

(2) Establishing renewal demand.
Next, HUD will determine the renewal
demand within the Continnnm’s
geographic area. Renewal demand is the
sum of the annnal renewal amonnts of
all projects within the Continnum
eligible to apply for renewal in that
fiscal year’s competition, before any
adjustments to rental assistance, leasing,
and operating line {tems based on FMR
changes.

(3) Establishing FPRN. The higher of
PPRN or renewal demand for the
Continuum of Care is the FPRN, which

is the base for the maximum award
amount for the Continuum.

(4) Establishing the maximum award
amount. The maximum award amount
for the Continnnm is the FPRN amount
plus any additional eligible amounts for
Continuwun planning; UFA costs;
adjustments to leasing, operating and
rental assistance line items based on
cbanges to FMR; aud available bonuses.

§578.19 Application process.

(a) Notice of Funding Availability.
After enactment of the annual
appropriations act for the fiscal year,
HUD will issue a NOFA in accordance
with the requirements of 24 CFR part 4.

(b) Applications, All applications to
HUD, inclnding applications for grant
funds and requests for designation as a
UFA or HPC, must be submitted at such
time and in such marnner as HUD may
reqnire, and contain snch information as
HUD deterinines necessary. At a
minmimum, an application for grant
funds must contain a list of the projects
for which it is applying for funds; a
description of the projects; a list of the
projects that will be carried ont by
subrecipients and the names of the
subrecipients; a description of the
subpopulations of homeless or at risk of
liomelessness to be served by projects;
the number of nnits to be provided and/
or the number of persons to be served
by each project; a budget request by
project; and reasonable assurances that
the applicant, or the subrecipient, will
own. or have control of a site for the
proposed project not later than the
expiration of the 12-month period

beginning npon notification of an award

for grant assistance.

§578.21 Awarding funds.

(a) Selection. HUD will review
applications in accordance with the
gnidelines and procedures provided in
the NOFA and will award fnnds to
recipients throngh a national
competition based on selection criteria
as defined in section 427 of the Act.

{(b) Annauncement af awards. HUD
will announce awards and notify
selected applicants of any conditions
imposed on awards, Conditions mnst be
satisfied before HUD will execnte a
grant agreement with the applicant.

(c) Satisfying conditions. HUD will
withdraw an award if the applicant does
not satisty all conditions impaosed on it.
Correcting all issues and conditions
attached to an award must be completed
within the time frame established in the
NOFA. Proof of site control, match,
environmental review, and the
documentation of financial feasibility
must be completed within 12 months of
the annguncement of the award, or 24

months in the case of funds for
acquisitiou, rehabilitation, or new
construction. The 12-mouth deadline
may be extended by HUD for up to 12
additional months npon a showing of
compelling reasons for delay due to
factors beyoud the countrol of the
recipient or subrecipient.

§578.23 Executing grant agreements.

(a) Deadline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD must
execute the grant agreement.

(b) Grant agreements. (1) Multiple
applicants for one Continuum. i a
Continnum designates more than one
applicant for the geographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award is announced.

(2) One applivant for ¢ Continuum. If
a Coutinunm designates only one
applicant for the geograpbic area, after
awarding funds, HUD may enter into a
grant agreement with that applicant for
new awards, if any, and one grant
agreement for renewals, Continunm of
Care planning, and UFA costs, if any.
These two grants will cover the entire
geographic area, A defanlt by the
recipient under one of those grant
agreements will also be a defanlt under
the other.

(3) Unified Funding Agencies. Ifa
Continunm is a UFA that HUD has
approved, then HUD will anter into one
grant agreement with the UFA for new
awards, if any, and one grant agreement
for renewals, Continuum of Care

geographic area. A default by the UFA
nnder one of those grant agreements
will also be a default under the other.

{c) Required agreements. Recipients
will be reqnired to sign a grant
agreement in which the recipient agrees:

(1) To ensure the operation of the
project(s) in accordance with the
provisions of the McKinney-Veto Act
and all reqnirements nnder 24 CFR part
578;

(2] To monitor and report the progress
of the project(s) to the Continuum of
Care and HUD;

(3) To ensure, to the maximum extent
practicable, that individuals and
families experiencing homelessness are
involved, through employment,
provision of volunteer services, or
otherwise, in constructing,
rehabilitating, maintaining, and
operating facilities for the project and in
providing snpportive services for the
project;

(4) To require certification from all
snbrecipients that:

~
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(i) Snbrecipients will mamtain the
confidentiality of records pertaining to
any individual or family that was
provided family violence prevention or
treatment services throngh tbe project;

(ii) The address or location of any
family violence project assisted uuder
this part will not be made public, except
with written anthorization of the person
responsible for the operation of such
project;

(ii1) Subrecipients will establish
policies and practices that are consistent
with, and do not restrict, the exercise of
rights provided by subtitle B of title VII
of the Act and other laws relating to the
provision of educational and related
services to individunals and families
experiencing homelessuess;

iv} In the case of projects that provide
housing or services to families, that
subrecipients will designate a staff
person to be responsible for ensuring
that children being served in the
program are enrolled in school and
conuected to appropriate services iu the
community, including early childhood
programs such as Head Start, part C of
the Individuals with Disabilities
Education Act, and programs anthorized
under snbtitle B of Htle VII of the Act;

(v) The subrecipient, its officers, and
employees are not debarred or
suspended from doing business with the
Federal Government; and

{vi) Subrecipients will provids
information, such as data and reports, as
required by HUD; and

5) To establish snclh fiscal coutrol
and accounting procedures as may be
uecessary to assure the proper disbursal
of, and acconnting for grant funds in
order to ensure that all financial
transactions are conducted, and records
maintained in accordance with
generally accepted acconnting
principles, if the recipient is a UFA;

(6) To monitor snbrecipient match
and report on match to HUD;

(7) To take the educational needs of
childreu into account when families are
placed in housing and will, to the
maximum extent practicable, place
families with children as close as
possible to their school of origin so as
not to disrupt such children’s
education;

(8) To monitor subrecipients at least
annually;

(9) To nse the centralized or
coordinated assessment system
established by the Continnum of Care as
set forth in §578.7(a){8). A victim
service provider may choose not to use
the Gontinuum of Care’s centralized ar
coordinated assessment system,
provided that victim service providers
in the area nse a centralized or
coordinated assessment system that

meets HUD's minimnin reqnirements
and the victim service provider nses
that systemn instead;

(10) To follow the written standards
for providing Continuum of Care
assistance developed by the Continuumn
of Care, including the minimum
requirements set forth in § 578.7(a)(9);

11) Enter into subrecipient
agreeulents requiring subrecipients to
operate the project(s) in accordance
with the provisions of this Act and all
requirements under 24 CFR part 578;
and

(12) To comply with such other terms
and conditions as HUD may establish by
NOFA.

§578.25 Site control.

(a) In general. When grant funds will
be used for acquisition, rehabilitation,
new construction, operating costs, or to
provide supportive services, the
recipient or subrecipient must
demonstrate that it has site control
within the time frame established in
section § 578.21 before HUD will
execnte a grant agresment. This
requirement does not apply to funds
used for housing that will eventually be
owned or controlled by the individuals
or families served or for supportive
services provided at sites not operated
by the recipient or snbrecipient.

(b) Evidence. Acceptatle evidence of
site contral is a deed or lease, If grant
funds will be used for acquisition,
acceptable evidence of site control will
be a porchase agreement. The owner,
lessee, and purchaser shown on these
documents mmnst be the selected
applicaut or intended subrecipient
identified in the application for
assistance.

(¢) Tax credit projects. (1) Applicants
that plan to use the low-income honsing
tax credit authorized nnder 26 U.S.C. 42
to finance a project must prove to HUD’s
satisfaction that the applicant or
subrecipient identified in the
application is in control of the limited
partnership or limited liability
corporation that has a deed or lease for
the project site,

(i) To have control of the limited
partnership, the applicant or
subrecipient must be the general partner
of the limited partnership ar have a 51
percent controlling interest in that
general partner,

(ii} To have control of the limited
liability company, the applicant or
subrecipient must be the sole managing
member.

(2) If grant funds are to be used for
acquisition, rehabilitation, or new
constructton, the recipient or
subrecipient must maintain control of
the partuership or corporation and must

ensnre that the project is operated in
compliance with law and regulation for
15 years from the data of initial
occupancy or initial service provision.
Tlie partnership or corporation must
own the project site throughout the 15-
year period. If grant funds were not used
for acquisition, rehabilitation, or new
construction, then the recipient or
subrecipient must maintain control for
the term of the grant agreement and any
renewals thereof.

§578.27 Consolidated plan.

(a) States or units of general local
government. An applicant that is a State
or a nnit of general local government
munst have & HUD-approved, complete
or abbreviated, consolidated plan in
accordance with 24 CFR part 91. The
applicant must snbmit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plau(s) for the
jurisdiction(s) in which the proposed
project will be located. Funded
applicants must certify in a grant
agreement that they are following the
HUD-approved consolidated plan.

(b) Otger applicants, Applicants that
are not States or nnits of general local
government must submit a certification
by the jurisdiction(s) in which the
proposed project will be located that the
applicant’s application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The
certification must be made by the unit
of general local government or the State,
in accordance with the consistency
certification provisions under 24 CFR
part 91, snbpart F, If the jnrisdiction
refuses to provide a certification of
consistency, the applicant may appeal
to HUD under § 578.35.

(¢) Thning of conselidoted plan
certification submissions. The required
certification that the application for
funding is consistent with the HUD-
approved consolidated plan must be
submitted by the funding application
submission deadline announced in the
NOFA.

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42,
U.5.C. 3545) and 24 CFR part 4, snbpart
A, An applicant mnst submit
information in its application on other
sources of goverumental assistance that
the applicant hags received, or
reasonably expects to receive, for a
proposed project or activities, HUD’s
review of this information is intended to
prevent excessive public assistance for
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proposed project ar activities by

combining (layering) assistance under
this program with other governmental
housing assistance from federal, State,
or local agencies, including assistance
such as tax concessions or tax credits.

§578.31

(a) Activities under this part are
subject to environmental review hy
HUD under 24 CFR part 50. The
recipient or subrecipient shall supply
all available, relevant information
necessary for HUD to perform, for each
property, any environmental review
required by 24 CFR part 50. The
recipient or suhrecipient must carry out
mitigating measnres required by HUD or
select an alternate eligible property.
HUD may eliminate from consideration
any application that would reqnire an
Environmental Impact Statement.

(k) The recipient or snbrecipient, its
project partners, and their contractors
may not acquire, rehabilitate, convert,
lease, repair, dispose of, demolish, or
construct property for a project under
this part, or commit or expend HUD or
local funds for such eligible activities
under this part, nntil HUD has
performed an environmental review
nnder 24 CFR part 50 and the recipient
or subrecipient has received HUD
approval of the property.

§578.33 Henewals.

(a) In gemeral, Awards made nuder
this part and title IV of the Act, as in
effect before August 30, 2012 (the
Supportive Honsing Program and the
Shelter Plns Care programy), may be

Environmental review.

renewed-to-continue ongoingleasing,~ -

operations, supportive services, reutal
assistance, HIMIS, and administration
heyond the initial fanding period. To be
considered for fuuding, recipients must
submit a request in a form specified by
HUD, must meet the requirements of
this part, and mnst submit the recquest
within the time frame estahlished by
HUD.

{(b) Length of renewal. HUD may
award up to 3 years of funds for
supportive services, leasing, HMIS, and
operating costs. Renewals of tenaut-
hased and sponsor-based reutal
assistance may be for up to one year of
rental assistance. Renewals of project-
based rental assistance may be for up to
15 years of rautal assistauce, subject to
availability of anuual appropriations,

(c) Assistance avorlable. (1)
Assistance during each year of a
renewal period may be for:

{i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period;

{if) Up to 100 percent of the amount
for leasing and operating in the final
year of the prior funding period
adjusted in proportion to changes in the
FMR for the geographic area; and

(iii) For rental assistance, np to 100
percent of the result of mnltiplying the
number and unit size(s) in the grant
agreement by the number of months in

.the renewal graut term and the

applicable FMR,

(d) Review criteria. (1) Awards made
under title IV of the Act, as in effect
before Augnst 30, 2012 are eligible for
renewal in the Coptiunum of Care
program even if the awardees wonld not
be eligible for a new grant under the
program, so long as they continue to
serve the same popnlation and the same
nuinber of persons or units in the same
type of housing as identified in their
most recently amended grant agreement
signed before August 30, 2012, Grants
will be renewed if HUD receives a
certification from the Continuum that
there is a demonstrated need for the
project, and HUD finds that the project
complied with program requirements
applicable before August 30, 2012. For
purposes of meeting the requirements of
this part, a project will continue to be
administered in accordance with 24
CFR 582.330, if the project received
tunding under the Shelter Plus Care
program, or 24 CFR 583,325, if the
project received funding nnder the
Supportive Honsing Program.

(2) Renewal of ewards made after
August 30, 2012. Review criteria for
competitively awarded renewals made

. inthe NOFA.

(e} Unsuccessful profects. HUD may
renew a project that was eligible for
renewal in the competition and was part
of an application that was not funded
despite haviug been submitted on time,
in the manner reqnired by HUD, and
containing the information required hy
HUD, upon a finding that the project
meets the purposes of the Continuum of
Care program. The renewal will not
exceed more than one year and will be
under such conditious as HUD deemns
appropriate.

(f) Annual Performance Beport
condition. HUD} may terminate the
renewal of any grant and reqnire the
recipient to repay the renewal grant if;

(1) The recipient fails to timely
submit a HUD Annual Performance
Report (APR) for the grant year
immediately prior to reuewal; or

(2) The recipient submits an APR that
HUD deems unacceptable or shows
noncompliance with the regniraments
of the grant and this part.

§578.35 Appeal.

(a) In general. Failnre to follow the
procedunres or meet the deadlines
established in this section will resnlt in
denial of the appeal.

(b) Solo applicants. (1) Who may
appeal. Nonprofits, States, and local
governments, and instrumentalities of
State or local governments that
attempted to participate in the
Continuum of Care planning process iu
the geographic area in which they
operate, that believe they were denied
the right to participate in a reasonable
manner, and that submitted a solo
application for funding by the
application deadline established in the
NOFA, may appeal the decision of the
Continunm to HUD.

(2) Notice of intent to appeal. The
solo applicant must submit a written
notice of intent to appeal, with a copy
to the Continuum, with their funding
application.

(3) Deadline for submitiing proof. No
later than 30 days after the date that
HUD announces the awards, the solo
applicant shall submit in writing, with
a copy to the Continuum, all relevant
evidence supporting its claim, in such
manner as HUD may require by Notice.

. (4) Response from the Continuum of
Care, The Continuum shall have 30 days
from the date of its receipt of the solo
applicant’s evidence to respond to HUD
in writing and in such manner as HUD
may requnire, with a copy to the solo
applicant,

5] Decision. HUD will notify the solo
applicant and the Continnnm of its
decision within 60 days of receipt of the
Continuum’s response..-

(6) Funding. Tf HUD fiuds that the solo
applicant was not permitted to
participate in the Continnum of Care
planning process in a reasonable
manuer, then HUD may award a grant
to the solo applicant when funds nexi
kecome available and may direct the
Continuum of Care to take remedial
steps to ensure reasonable participation
in the futnre. HUD} may also reduce the
award to the Continnnm’s applicant(s).

{c) Denied or decreased funding. [1)
Who may appeal. Eligible applicants
that are denied funds hy HUD, or that
requested more funds than HUD
awarded to them, may appeal the award
by filing a written appeal, in such form
and manner as HUD may require by
Notice, within 45 days of the date of
HUD’s announcement of the award.

(2) Decigion. HUD will notify the
applicant of its decision on the appeal
within 60 days of HUD’s receipt of the
written appeal. HUD will reverse a
decision only when the applicant can
show that HUD error caused the denial
or decrease,
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(3) Funding. Awards and increases to
awards made upon appeal will be made
from next available funds.

(d) Competing Continuums of Cara.
(1) In general, 1f more than one
Continuum of Care clains the same
geographic area, HUD will award funds
to the Continuum applicant(s) whose
applicatiou(s) has the highest total
score, No projects will be funded from
the Iower scoring Continuum. No
projects that are submitted in two or
more competing Continuum of Care
applications will be funded.

2) Who may appeal. The designated
applicant(s) for the lower scoring
Continuum may appeal HUD’s decision
to fund the application(s) from the
competing Continuurn by filing a
written appeal, in such form and
manner as HUD may require by Notice,
within 45 days of the date of HUD’s
announcement of the award.,

(3) Decision, HUD will notify the
applicant(s) of its decision on the appeal
within 60 days of the date of HUD's
receipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial.

(e) Consolidated plan certification. (1)
In general. An applicant may appeal to
HUD a jurisdiction’s refusal to provide
a certification of consistency with the
Consolidated Flan.

(2) Procednre. The applicant mnst
subimit a written appeal with its
application to HUD and send a copy of
the appeal to the jurisdiction that
denied the certification of consistency.
The appeal must inclnde, at a
MITmnImn;

(i) A copy of the applicant’s request
to the jnrisdiction for the certification of
consistency with the Consolidated Plan;

(ii} A copy of the jurisdiction’s
response stating the reasons for denfal,
including the reasons the proposed
project is not consistent with the
jnrisdiction’s Cousolidated Plan in
accordance with 24 CFR 91.500(c); and

(iii) A statement of the reasons why
the applicant believes its project is
consistent with the jurisdiction’s
Consolidated Plan.

(3) Jurisdiction response. The
jmrisdiction that refused to provide the
certification of consistency with the
jurisdiction’s Consolidated Plan shall
have 10 days after receipt of a copy of
the appeal to snbmit a written
explanation of the reasons originally
given for refusing to provide the
certification and a written rebuttal to
any claims made by the applicant in the
appeal.

4) HUD review. (i) HUD will issue its
decision within 45 days of the date of
HUD's receipt of the jurisdiction’s

response. As part of its review, HUD
will consider:

(A) Whether the applicant submitted
the request to the appropriate political
jurisdiction; aud

(B) The reasonableness of the
jurisdiction’s refusal to provide the
certificate,

(ii) If the jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is uot
consistent with the jurisdiction’s
Consolidated Plan in its initial response
to the applicant’s request for a
certification, HUD will find for the
applicant without further inquiry or
response from the political jurisdiction.

Subpart D—Program Compoenents and
Eligible Costs

§578.37 Program components and uses of
assistance. )

(a) Continuurn of Care funds may be
used to pay for the eligible costs listed
in §578.39 through §578.63 when used
to estahlish and operate projects under
five program components: permanent
housing; transitional housing;
supportive services only; HMIS; and, in
some cases, homelessuess prevention.
Although grant funds may be used by
recipients and subrecipients in all
components for the eligible costs of
contributing data to the HMIS
designated by the Continnum of Care,
only HMIS Leads may use grant funds
for an HMIS coinponent, Administrative
costs are eligible for all components, All
components are subject to the
restrictions on combining funds for
certain eligible activities in a single
project found in § 578.87(c). The sligible
program companents are:

(1) Permanent housing {PH].
Permanent honsing is community-based
honsing, the purpose of which is to
provide housing without a designated
length of stay. Grant funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and snpportive services.
PH includes:

(i) Permanent supportive housing for
persons with disabilities (PSH). PSH can
only provide assistance to individuals
with disabilities and families in which
one adult or child has a disability.
Snpportive services designed to meet
the needs of the program participants
must be made available to the program
participants.

(i) Rapid rehousing. Continuum of
Care funds may provide supportive
services, as set forth in §578.53, and/or
short-term (up to 3 months) and/or
medium-term (for 3 to 24 mouths)
tenant-based reutal assistance, as set
forth in § 578.51(c), as necessary to help

a homeless individual or family, with or
without disabilities, move as quickly as
possible into permanent housing and
achieve stability iu that housing. When
providing short-term and/or medium-
term rental assistance to program
participants, the rental assistauce is
subject to §578.51(a)(1), but not
§578,51(a)(1)(1} and (ii); (a)(2); (c) and
(f} through (i); and (1)(1). These projects:

(A) Must follow the written policies
and procedures established by the
Continuum of Care for determining and
prioritizing which eligible families and
individuals will receive rapid rehousing
asgistance, as well as the amount or
percentage of rent that each program
participant mnst pay.

(B) May set a maximum amount or
percentage of rental assistance that a
program participant may receive, a
maximurm number of months that a
program participant may receive rental
assistance, and/or a maximum number
of tinies that a program participant may
receive rental assistance. The recipient
or snbrecipient may also require
program participants to share in the
costs of rent, For the purposes of
calculating rent for rapid rehousing, the
rent shall eqnal the sum of the tolal
monthly rent for the unit and, if the
tenant pays separately for ntiliies, the
mionthly allowance for ntilities
(exclnding telephone) established by the
pnblic housing authority for the area in
which the housing is located,

(C) Limit rental assistance to no more
than 24 months to a household.

(D) May provide supportive services
for no Ionger than 6 months after rental
assistance stops.

(E) Mnst re-evalnate, not less than
once annnally, that the program
participant lacks sufficient resources
and snpport networks necessary to
retain housing without Continunm of
Care assistance and the types and
amounts of assistance that the program
participant needs to retain honsing. The
recipient or suhrecipient may require
each program participant receiving
assistance to notify the recipient or
subrecipient of changes in the program
participant’s income or other
circumstances (e.g., changes in
honsehold composition) that affect the
program participant’s need for
assistance. When notified of a relevant
change, the recipient or subrecipient
must reevaluate the program
participant’s eligibility and the amonnt
and types of assistance that the program
participant needs.

(F} Require the program participant to
meet with a case manager not less than
once per month to assist the program
participant in ensuring loug-term
housing stahility, The project is exempt
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from this reqnirement if the Violence
Against Wormen Act of 1994 (42 U.5.C.
13925 et seq.) or the Family Violence
Prevention and Services Act (42 U.5.C.
10401 ef seq.) prohibits the recipient
carrying ont the project from making its
honsing conditional on the participant’s
acceptance of services.

)menSitional Housing (TH).
Transm.onal housing facilitates the
movement of homeless individuals and
families to PH within 24 months of
entering TH. Grant funds may bs used
for acquisition, rehabilitation, new
coustruction, leasing, rental agsistance,
operating costs, and supportive services.

(3) Supportive Service Only (550),
Fuuds may be used for acquisition,
rehabilitation, relocation costs, or
leasing of a facility from which
supportive services will be provided,
and supportive services in order to
provide supportive services to
unsheltered aund sheltered homeless
persons for whom the recipient or
subrecipient is not providing housing or
housing agsistance. SSO includes strest
outreach.

(4) HMIS. Funds may be nged by
HMIS Leads to lease a strncture in
which the HMIS is operated or as
operating funds to operate a structure in
which the HMIS is operated, and for
other costs ¢ligible in § 578.57.

(58) Homelessness prevention. Funds
may be used by recipients in
Continuums of Care-designated high-
performing commnnities for housing
relocation and stabilization services,
aud short- and/or medinm-term rental
assistance, as described in 24 CFR
576+105-and"24-CFR-576.106, thataze--
necessary to prevent au individual or
family from becoming homeless.

(b) Uses of assistance. Funds are
available to pay for the eligible costs
listed in § 578.39 through § 578.63 when
used to:

{1) Establish new housing or new
facilities to provide snpportive services;

(2) Expau ex_lshng ]Eonsing and
facilities in order to increase the number
of homeless persons served;

{3) Bring existing honsing and
facilities into compliance with State and
local government health and safety
standards, as described in §578.87;

(4) Preserve existing permanent
housing and facilities that provide
supportive services;

FSI; Provide snpportive services for
residents of supportive housing or for
homeless persons not residing in
supportive housing;

Eﬁ% Continue funding permaunent
housing when the recipient has received
funding nnder this part for leasiug,
snpportive services, operating costs, or
reutal assistauce;

(7] Establish and opsrate an FIMIS or
comparable database; and

(8) Establish and carry ont a
Continnnm of Care plannmg process
and operate a Contimuum of Care.

(c) Mulfiple purposes. Structures nsed
to provide housing, snpportive honsing,
supportive services, oI as a facility for
HMIS activities may also be used for
other purposes. However, assistance
under this part will be available only in
proportion to the use of the structure for
supportive housing or supportive
services. If eligible and ineligible
activities are carried out in separate
portions of the same structire or in
separate structures, grant funds may not
be used to pay for more thau the actual
cost of acquisition, consiruction, or
rehabilitation of the portion of the
structure or stmctures used for eligible
activities, If eligible and ineligible
activities are carried out in the same
structure, the costs will be prorated
based on the amount of time that the
gpace is used for eligible versus
ineligible activities.

§578.39 Continuum of Care planning
activities.

(a) In general. Collaborative
applicants may use up to 3 percent of
their FPRN, or a maximum amount to be
established by the NOFA, for costs of:

(1} Designing and carrying ont a
collaborative process for the
development of an application to HUD;

(2) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area under the

Continnum of Care and ths Emergency

Solutious Grants programs; and

(3) Participating in the consclidated
plau(s) for the geographic areals}.

(b) Continuum of Care plonining
activities, Eligible planning costs
include the costs of:

(1) Developing a communitywide or
regionwide process involving the
coordination of nonprofit homeless
providers, victim service providers,
faith-based organizations, governments,
businesses, advocates, public honsing
agencies, school districts, sacial service
providers, mental health agencies,
hospitals, universities, affordable
housing developers, law enforcement,
organizatious that serve veterans, and
hoineless and formerly homeless
individuals;

(2) Determinming the geographic area
that the Continuum of Care will serve;

{3} Developing a Continnum of Care
system;

(4) Evaluating the ontcomes of
projects for which funds are awarded in
the geographic area, incInding the
Emergency Solutions Grants program;

-§578:43-Acquisition:

(5) Participating in the consolidated
plan(s) of the jurisdiction(s) in the
geographic area; and

(6) Preparing and snbmitting an
application to HUD on behalf of the
entire Continnnm of Care immembership,
inclnding condncting a sheltered and
unsheltered point-in-time count and
other data collection asrequired by
HUD.

(c) Monitoring costs. The costs of
monitoring recipients and subrecipients
and enforcing compliance with program
requirements are eligible,

§578.41 Unified Funding Agency costs.

(2) In general, UF As may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accounting costs necessary to assura the
proper disbursal of, and accouuting for,
federal funds awarded to subrecipients
under the Contiunum of Care program,

(b) UFA costs, UFA costs include
costs of ensuring that all financial
transactions carried ont under the
Continnum of Care program are
conducted and records are maintained
in accordance with generally accepted
acconnting principles, including
arranging for an annual survey, andit, or
evalnation of the financial records of
each project carried ont by a
subrecipient funded by a grant received
through the Continnum of Cave
program,

(c) Monitoring costs. The costs of
monitoring subrecipients and enforcing
compliance with program reqnirements
are eligible for costs.

Grant fuuds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient or
subrecipient for use ir the provision of
housing or supportive services for
homeless persons.

§578.45 Rehabilitation.

{a) Use. Grant funds may be nsed to
pay np to 100 percent of the cost of
rehabilitation of structnres to provide
housing or supportive services to
hommeless persons,

(b) Eligible costs. Eligible
rehabilitation costs include installing
cost-effective energy measurss, and
hringing an existing structnre to State
and local government health and safety
standards.

{c) Ineligible costs. Grant fuunds may
uot be used for rehabilitation of leased
property.

§578.47 New construction.

(a) s, Grant Tunds may be nsed to:

(1) Pay up to 100 percent of the cost
of new construction, inclnding the
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bnilding of a new strncture or bnilding
an addition to an existing stuctnore that
increases the floor area by 100 percent
ar mmore, and the cost of land associated
with that construction, for nse as
honsing,

(2) If grant funds are nsed for new
constrnction, the applicant mnst
demonstrate that the costs of new
construction are substantially less than
the costs of rehabilitation or that there
is a lack of available appropriate nnits
that could be rehabilitated at a cost less
than new construction. For purposes of
this cost comparison, costs of
rehabilitation or new constrnction may
include the cost of real property
acquisition.

(b) Ineligible costs. Grant funds may
not be used for new construction on
leased property.

§578.49 Leasing.

{a) Use. (1) Where the recipient or
subrecipient is leasing the sirncture, or
portions thereof, grant funds inay be
used to pay for 160 percent of the costs
of leasing a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years. Leasing funds may not
be nsed to lease units or structures
owned by the recipient, subrecipient,
their parent organization(s), any other
related organization(s), or organizations
that are members of a partuership,
where the partnership owns the
structure, unless IUD anthorized an
exception for good canse.

(2) Any reqnest for an exception must
iuclude the following:

(1) A description of how leasiug these
structures is in the best interest of the
program;

(i1} Snpporting documentation
showing that the lsasing charges paid
with grant funds are reasonable for the
market; and

(iii) A copy of the written policy for
resolviug disputes between the landlord
and tenant, including a recnsal for
officers, agents, and staff who work for
both the landlord and tenant.

(b) Requirements, (1) Leasing
structures. When grants are nsed to pay
rent for all or part of a strncture or
structures, the rent paid must be
reasonable in relation to rents being
charged in the area for comparable
space. In addition, the rent paid may not
exceed rents currently being charged by
the same owuer for comparable
uuassisted space.

(2) Leasing individual units, When
grants are used to pay rent for
individual housing units, the rent paid
mnst be reasonable in relation to rents
being charged for comparable units,
taking into account the location, size,

type, quality, amenities, facilities, and
management services, In addition, the
rents may not exceed rents cnirently
being charged for comparable nnits, and
the rent paid may not exceed HUD-
determined fair market rents.

(3) Utilities. If electricity, gas, and
water are included in the rent, these
ntilities may be paid from leasing funds.
If ntilities are not provided by the
landlord, these ntility costs are an
operating cost, except for supportive
service facilities. If the structure is being
nsed as a supportive service facility,
then these ntility costs are a snpportive
service cost.

(4) Security deposits and first-and last
month’s rent. Recipients and
subrecipients may nse grant funds to
pay security deposits, in an amount not
to exceed 2 months of actwal rent. An
advance payment of the last month’s
rent may be provided to the Jandlord in
addition to the secnrity deposit and
payment of the first month’s rent.

(5) Cccupancy agreements and
subleases. Occnpaucy agreements and
subleases are required as specified in
§578.77(a).

(6) Calculation of occupancy charges
and rent. Occupancy charges and rent
from program participauts must be
calculated as provided in § 578.77.

{7) Program income. Occupancy
charges and rent collected from program
participants are program income and
may be used as provided under
§578.97.

(8) Transition. Beginniug in the first
year awards are made nuder the
Continuum of Care program, renewals of
grants for leasing funds entered into
nnder the anthority of title IV, subtitle
D of the Act as it existed before May 20,
2009, will be renewed either as grants
for leasiug or as rental assistance,
depending on the characteristics of the
project, Leasing funds will be renewed
as rental assistance if the funds are nsed
to pay rent on units where the lease is
between the program participant and
the landowner or sublessar. Projects
requesting leasing funds will be
renewed as leasing if the funds were
nsed to lease a unit or structnre and the
lease is between the recipient or
subrecipient and the landowner.

§578.51 Rental assistance.

{a) Use. (1) Grant funds may be nsed
for rental assistance for homeless
individnals and families. Rental
assistance canuot be provided to a
program participant who is already
receiving rental assistance, or living in
a honsing unit receiving rental
assistauce or operating assistauce
through other federal, State, or Iocal
S0UTCEs.

{i) The rental assistance may be short-
term, np to 3 months of rent; medinm-
term, for 3 to 24 months of rent; or long-
term, for longer than 24 months of rent
and mmst be administered in accordance
with the policies and procedures
established by the Continuwun as set
forth in §578.7(a)(9) and this section.

(ii) The reutal assistance may be
tenant-based, project-based, or sponsor-
based, and may be for transitional or
permanent honsing,

(2) Grant funds may be nsed for
security deposits in an amonnt not to
exceed 2 mouths of rent. An advance
payment of the last month’s rent may he
provided to the landlord, in addition to
the secnrity deposit and payment of first
month’s rent.

(b) Rental assistance administrator.
Rental assistance must be administered
by a State, nnit of general local
government, or a public housing agency.

{c) Tenant-based rental assistance.
Tenant-hased rental assistance is rental
assistance in which program
participants choose housing of an
appropriate size in which to reside.
When necessary to facilitate the
coordination of supportive services,
recipients and snbrecipients may
Tequire program participants to live in a
specific area for their entire period of
participation, or in a specific structure
for the first year and in a specific area
for the remainder of their period of
participation, Program participants who
are receiving rental assistance in
transitional housing may be required to
live in a specific structure for their
entire period of participation in
transitional housing.

(1) Up to 5 years worth of rental
assistance may be awarded to a project
in one competition,

{2) Program participants who have
complied with all program requirements
during their residence retain the rental
assistance if they move within the
Coutinuum of Care geographic area.

(3) Program participants who have
complied with all program requirements
during their residence and who have
been a victim of domestic violence,
datiug violence, sexnal assault, or
statking, and who reasonably believe
they are imminently threatened by harm
from further domestic violence, dating
violence, sexual assanlt, or stalking
(which would inclnde threats from a
third party, such as a friend or family
member of the perpetrator of the
violence), if they remain in the assisted
unit, and are able to docnment the
violence and basis for their helief, may
retain the rental assistance and move 1o
a different Continuum of Care
gedgraphic area if they move out of the
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assisted unit to protect their health and
safety.

(d) Sponsor-bosed rental assistance.
Sponsor-based rental assistance is
provided through contracts between the
recipient and sponsor organization, A
sponsor may be a private, nonprofit
organization, or a community mental
health agency established as a public
nonprofit orgauization. Program
participauts mustreside in housing
owned or leased by the sponsor. Up to
5 years worth of rental assistance may
be awarded 1o a project iu oue
competition.

(e) Project-based rental assistance.
Project-based rental assistance is
provided throngh a contract with the
owner of an existing structure, where
the owner agrees to lease the subsidized
units to program participants. Program
participants will not retain rental
assistance if they move. Up to 15 years
of rental assistance may be awarded in
oue competition.

(f) Grant amount. The amount of
rental assistance in each project will be
based on the number and size of units
proposed by the applicant to be assisted
over the grant period. The amount of
rental assistance in each project will be
calcnlated by multiplying the number
and size of nnits proposed by the FMR
of each unit on the date the application
is submitted to FTUD, by the term of the
grant.

{g) Rent reasanableness. HUD will
only provide rental assistance for a unit
if the rent is reasonable. The recipient
or subrecipient must determine whether
the rent charged for the nnit receiving
rental-assistance is reasonable in
relation to rents being charged for
comperable nnassisted units, taking into
account the location, size, typs, qnality,
amenities, facilities, and managsment
and maintenance of each unit.
Reasonable rent mnst not exceed rents
currently being charged by the same
owner for comparable unassisted units.

th) Payment of grant. (1) The amount
of rental assistance in each project will
be reserved for rental assistance over the
grant period. An applicant’s request for
rental assistance in each grant is an
estimate of the amount needed for rental
assistance, Recipients will make draws
from the grant funds to pay the actual
costs of rental assistance for program
participants.

(2) Far tenant-based rental assistance,
on demonstration of need:

(i) Up to 25 percent of the total rental
assistance awarded may be spent in any
year of a 5-year grant term; or

(ii) A higher percentage if approved in
advance by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to

~ Rents collected from program

providing the honsing assistance
described in the application for the full
5-year period.

(3) A recipient must serve at least as
many program participants as shown in
its application for assistance.

[4?1&‘ the amount in each grant
reserved for rental assistance over the
grant period exceeds the amount that
will be needed to pay the actual costs
of rental assistance, due to such factors
as contract rents beiug lower than FMRs
and program participants being able to
pay a portion of the rent, recipients or
subrecipieuts may use the excess funds
for covering the costs of rent increases,
or for serving a greater number of
program palt1c1pa_nts

% Vacancies, 1f a nmit assisted under
thlS sectiou is vacated before the
expiration of the lease, the assistance for
the unit may contmue for a maximum
of 30 days from the end of the month
in which the unit was vacated, unless
occupied by ancther eligible person. No
additional assistance will be paid uutil
the unit is occnpied by another eligible
person. Brief periods of stays in
institutions, not to exceed 60 days for
each occurrence, are not considersd
vacancies.

(j) Property damage. Recipients and
subrecipients may nse grant funds in an
amount not to exceed one month’s rent
to pay for any damage to housing due
to the action of a program participant.
This shall be a one-time cost per
participant, incnrred at the time a
participant exits a honsing unit.

tk) Resident renf. Rent mnst be
calculated as provided in §578.77.

participants. If the supportive services
are provided in a supportive service
facility not contained in a honsing
strncture, the costs of day-to-day
operation of the supportive service
facility, inclnding maintenance, repair,
building security, furniture, utilities,
and equipment are eligible as a
supportive service.

(1) Supportive services must be
uecessary to assist program participants
obtain and maintain housing.

(2) Recipients and subrecipients shall
condnct au annnal assessment of the
service needs of the program
participants and shonld adjust services
accordingly,

(b) Duration. (1) For a transitional
housing project, snpportive services
mmst be made available to residents
throughout the dnration of their
residence in the project.

(2) Permanent supportive housing
projects must provide supportive
services for the residents to euable them
to live as independently as is
practicable throughout the duration of
their residence in the project.

(3) Services may also be provided to
former residents of transitioual housing
and current residents of permanent
honsing who were homeless in the prior
6 months, for no more than 6 months
after leaving transitional housing or
homelessness, respectively, to assist
their adjustment to indeperdent living.

(4) Rapid rehousing projects munst
require the program participant to meet
with a case manager not less than once
per month as set forth in
§ 578 37(a ](1)['1'1){F} to assist the

participants are program income and
may be used as provided under
§578.97.

(1} Leases. (1) Initial lease, For project-
based, sponsor-based, or tenant-based
rental assistance, program participants
must enter info a lease agreement for a
term of at least one year, which is
terminable for canse, The leases must be
automatically renewable npon
expiration for terms that are a minimnm
of one month long, except on prior
notice by either par

(2) Initicl lease for transitianal
housing. Program participants in
transitional housing must enter into a
lease agreement for a term of at least one
month, The lease must be antomatically
renewable upon expiration, except on
prior notice by either party, up to a
maximnm term of 24 months.

§578.53 Supportive services.

(a) In genercl. Grant funds may be
used to pay the eligible costs of
supportive services that address the
special needs of the programm

long-term housing stability.

() Special populations. All eligible
costs are eligible to the same extent for
program participants who are
uraccompanied homeless yonth;
persons living with HIV/AIDS; and
victims of domestic viclence, dating
violence, sexnal assanlt, or stalking,

(d) Ineligible costs. Any cost that is
not described as an eligible cost under
this section is not an eligible cost of
providing supporiive services nsing
Continnum of Care program funds, Staff
training and the costs of obtaining
professional licenses or certifications
needed to provide snpportive services
are not eligible costs,

(e} Eligible costs.

(1) Annual Assessinent of Service
Needs. The costs of the assessment
required by §578.53(a)(2) are eligible
costs.

(2) Assistance with moving costs.
Reasonable one-time moving costs are
eligible and include trnck rental and
hiring a moving company.
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(3) Case management. The costs of
assessing, arranging, coordinating, and
mounitoring the delivery of
individualized services to meet the
needs of the program participant(s) are
eligible costs. Component services and
activities consist of:

(1) Counseling;

(ii) Developing, securing, and
coordinating services;

(iii) Using the centralized or
poordinated assessment system ag
required under § 578.23(c)(9).

(iv) Obtaining federal, State, and local
benefits;

(v) Monitoring and evaluating
program participaut progress;

{vi) Providing information and
referrals to other providers;

(vii) Providing ongoing risk
assessment and safety planniug with
victims of domestic violence, dating
violence, sexual assault, and stalking;
and

(viii) Developing an individualized
housing and service plan, imcluding
planning a path to permanent honsing
stability.

[4) Child care. The costs of
establishing and operating child care,
and providing child-care vouchers, for
children from families experiencing
homelessness, inclnding providing
meals and snacks, and comprehensive
and coordinated developmental
activities, are eligible.

(i) The children mnst be under the age
of 13, unless they are disabled childremn.

(1) Disabled children mnst be uuder
the age of 18.

(iii) The child-care center must be
licensed by the jnrisdiction in which it
operates in order for its costs to be
eligible.

(5) Education services. The costs of
improving knowledge and basic
educational skills are eligible.

(1) Services include instrnction or
training in consumer education, health
edncation, snbstance abnse prevention,
literacy, English as a Second Language,
and General Edncational Development
(GED).

(ii) Compouent services or activities
are screening, assessment and testing;
individual or gronp insanction;
tutoring; provision of books, snpplies,
and instructional material; connseling;
aud referral to commnnity resonrces.

(6) Employment assistance and job
training. The costs of establishing and
operating employment assistance and
job training programs are eligible,
including classroom, online and/or
computer instruction, on-the-job
instrnction, services that assist
individuals in securing employment,
acquiring learning skills, and/or
iucreasing earning potential. The cost of

providing reasonable stipends to
program participants in employment
assistance and job training programs is
also an eligible cost.

() Learning skills inclnde those skills
that can be nsed to secnre and retain a
job, including the acqnisition of
vocational licenses and/or certificates.

(ii) Services that assist individnals in
securing employment consist of:

(A) Fmployment screening,
assessment, or testing;

(B) Structured job skills and job-
seeking skills;

(C) Special training and tutoring,
including literacy training and pre-
vocational training;

(D) Books and instructional material;

(E) Counseling or job coaching; and

() Referral to community resources.

(7] Food. The cost of providing meals
or groceries to program participauts is
eligible.

(8) Housing search and counseling
services. Costs of assisting eligihle
program participants to locate, obtain,
and retain suitable honsing are eligible,

(i) Component services or activities
are tenant counseling; assisting
individnals and families to understand
leases; secnring utilities; and making
moving arrangements.

(i} Other eligible costs are:

(A) Mediation with property owners
and landlords on behalf of eligible
program participants;

(B) Credit counseling, accessing a free
persenal credit report, and resolving
personal credit issues; and

(C) The payment of rental application
fees.

(9) Legal services. Eligihle costs are
the fees charged by licensed attorneys
and by person(s) nnder the supervision
of licensed attorneys, for advice aud
representation in matters that interfere
with the homeless individnal or family’s
ability to obfain and retain honsing.

(i) Eligible subject matters are child
snpport; gnardiauship; paternity;
emancipation; legal separation; orders of
protection and other civil remedies for
victims of domestic violence, dating
violence, sexual assanlt, and stalking;
appeal of veteraus and pohlic benefit
claim denials; landlord tenant disputes;
and the resolntion of ontstanding
criminal warrants.

(ii) Component services or activities
may include receiving and preparing
casges for trial, provision of legal advice,
representation at hearings, and
connseling.

(ili) Fees based on the actnal service
performed (i.e., fee for service) are also
eligible, but only if the cost wonld be
less than the cost of honrly fees. Filing
fees and other necessary court costs are
also eligible. If the snbrecipient is a

legal services provider and performs the
services itself, the eligible costs are the
snbrecipient’s employees’ salaries and
other costs necessary to perform the
services,

(iv) Legal services for immigration
and citizenship matters and issues
related to mortgages and
homeownership are ineligible. Retainer
fee arrangements and contingency fee
arrangements are insligible.

(10) Life skills training. The costs of
teaching critical life management skills
that may never have been learned or
have been lost during the course of
physical or mental illness, domestic
violence, substance abuse, and
homelessness are eligible. These
services must be necessary to assist the
program participaunt to function
independently in the commnmnity.
Component life skills training are the
bndgeting of resources and money
management, household management,
conflict management, shopping for food
and other needed items, nutrition, the
use of public transportation, and parent
training.

(11) Mental health services. Eligible
costs ave the direct outpatient treatment
of mental health conditions that are
provided by licensed professionals,
Component services are crisis
interventions; counseling; individnal,
family, or gronp therapy sessions; the
prescription of psychotropic
medications or explanations about the
use and management of medications;
and combinations of therapeuntic
approaches to address mnltiple
problems.

(12) Qutpatient health services.
Eligible costs are the direct outpatient
treatment of medical couditions when
provided by licensed medical
professionals including:

(1) Providing an analysis or
assessment of an individnal’s health
problems and the developmeut of a
treatmeut plan;

(i} Assisting individnals to
nnderstand their bealth needs;

(iii) Providing dirvectly or assisting
individnals to obtain and utilize
appropriate medical treatment;

(iv) Preventive medical care and
bealth majntenance services, inclnding
in-home health services and emergency
medical services;

(v) Provision of appropriate
medication;

(¥i) Providing follow-up services; and

{vii) Preventive and noncosmetic
dental care.

(13) Outreach services. The costs of
activities to engage persons for the
purpose of providing immediate support
and intervention, as well as identifying
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potential program participants, are
aligible.

(i) Eligible costs include the cutreach
worke1's transportation costs and a cell
phone to be used by the individual
performing the cufreach.

(ii) Componment activities and services
consist of; initial assessment; crisis
counseling; addressing urgent physical
needs, such as providing meals,
blankets, clothes, or tailetries; actively
connecting and providing people with
information and referrals to homeless
and mainstream programs; and
publicizing the availability of the
housing and/or services provided -
within the geographic area covered by
the Continnnm of Care.

(14) Substance abuse treatment
services, The costs of program
participant intake and assessment,
outpatient treatment, gronp and
individnal counseling, and drng testing
are eligible. Inpatient detoxification and
other inpatient drug or alcohol
treatment are ineligihle.

(15} Transportation. Eligible costs are:

{i) The costs of program participant’s
travel on pnblic transportation or in a
vehicle provided by the recipient or
snhrecipient to and from medical care,
employment, child care, or other
services eligihle nnder this section.

(i1) Mileage allowance for service
workers to visit program participants
and to carry out housing qnality
inspections;

(iii) The cost of purchasing or leasing
a vehicle in which staff transports
program participants and/ar staff
serving program participants;

(iv)"The cost ot-gas; insurance, taxes;
and maintenance for the vehicle;

(v) The costs of recipient or
snbrecipient staff to accompany or assist
program participants to ntilize public
transportation; and

(vi) If poblic fransportation options
are not sufficient within the area, the
recipient may make a one-time payment
on hehalf of a program participant
needing car repairs or maintenance
required to operats a personal vehicle,
snbject ta the following:

{A) Payments for car repairs or
maintenance on behalf of the program
participant may not excesd 10 percent
of the Blue Book value of the vehicle
{Blue Book refers to the guidebook that
cornpiles and quotes prices for new and
used automobiles and other vehicles of
all makes, models, and types);

(B) Payments for car repairs or
maintenance mnst be paid by the
recipient or subrecipient directly to the
third party that repairs or maintains the
car; and

(C) The recipients or subrecipients
may reqnire program participants to

share in the cost of car repairs or
maintenance as a condition of receiving
agsistance with car repairs or
maintenance.

[18) Utility deposits. This form of
assistance consists of paying for utility
deposits, Utility deposits must be a one-
time fes, paid to utility companies.

(17} Direct provision of services. If the
service described in paragraphs (e](1]
through (e)(16) of this section is being
directly delivered hy the recipisnt ar
snbrecipient, eligible costs for those
services also include:

(i) The casts of labor or supplies, and
materials incurred by the recipient or
subrecipient in directly providing
supportive services to program
participants; and |

(i1} The salary and henefit packages of
the recipient and subrecipient staff who
directly deliver the services.

§578.55 Operating costs.

(a) Use. Grant funds may be nsed to
pay the costs of the day-to-day operation
of transitianal and permanent housing
in a single structure or individual
honsing units.

(b) Eligible costs, (1) The maintenance
and repair of housing;

(2) Property taxes and insurance;

(3) Scheduled payments to a reserve
for replacement of major systems of the
honging (provided that the payments
must be based on the useful life of the
system and expected replacement cost);

(4) Building security for a structore
where more than 50 percent of the nnits
or area is paid for with grant funds;

[5) Electricity, gas, and water;

(6) Forniture; and

-(7) Egnipmient. - Lo

(c) Ineligible costs. Pragram funds
may not be nsed for rental assistance
and operating costs in the same project.
Program funds may not be used for the
operating costs of emergency shelter-
and supportive service-only facilities.
Program funds may not be used for the
matntenance and repair of housing
where the costs of maintaining and
repairing the honsing are inclnded in
the lease,

§578.57 Homeless Management
Information System.

(a} Eligible costs. (1) The recipient or
subrecipient may nse Continnum of
Care program funds to pay the costs of
contribnting data to the HMIS
designated by the Continuum of Care,
including the costs of:

(i) Pnrchasing or leasing computer
hardware;

(ii) Purchasing software or software
licenses;

(iii) Purchasing or leasing equipment,
inclnding telephones, fax machines, and
furuiture;

{iv) Obtaining technical support;

(v) Leasing office space;

(vi) Paying charges for electricity, gas,
water, phone service, and high-speed
data transmission necessary to operate
or contribnte data te the HMIS;

(vii) Paying salaries for operating
HMIS, inclnding:

(A) Completiug data entry;

(B) Monitoring and reviewing data
quality;

(C) Completing data analysis;

(D) Reporting to the HMIS Lead;

(E) Training staff on nsing the FIMIS;
and

(F) Implementing and complying with
HMIS requirements;

(wiii) Paying costs of staff to travel to
and attend HUD-spansored and HUD-
approved training on HMIS and
programs anthorized by Title [V of the
McKinney-Vento Homeless Assistance
Act;

(ix} Paying staff travel costs to
condnct intake; and

(x) Paying participation fees charged
Ly the HMIS Lead, as anthorized by
HUD, if the recipient or subrecipient is
not the HMIS Lead.

(2) If the recipient or subrecipient is
the HMIS Lead, it may also use
Continuum of Care funds to pay the
costs of:

(i) Hosting and maintaining HMIS
software or data;

(ii) Backing up, recovering, or
repairing HMIS software or data;

(iii) Upgrading, cnstomizing, and
enhancing the HMIS;

{iv) Integrating and warehousing data,
including development of a data
warehouse for use-in aggregating daia ...

from subrecipients using multiple
software systems;

(v} Administering the systerm;

(vi) Reporting to providers, the
Continuum of Care, and HUD; and

(vii) Condncting training on nsing the
gystem, including traveling to the
training.

(3) If the recipient or subrecipient is
a victim services provider, ar a legal
services provider, it may nse Continnum
of Care funds to establish and operate a
comparable database that complies with
HUD’s HMIS requirements.

() General restrictions. Activities
tunded under this section must comply
with the HMIS regnirements.

§578.59 Project administrative costs.

(a) Eligible costs. The recipient or
subrecipient may use up to 10 percent
of any grant awarded under this part,
excluding the amount for Continuum of
Care Planning Activities and UFA costs,
for the payment of project
administrative costs related to the
planning and execution of Coutinuum
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of Caxe activities. This does not include
staff and overhead costs directly related
to carrying out activities eligible under
§578.43 through §578.57, becanse those
costs are eligible as part of those
activities. Eligible administrative costs
incnde:

(1) General management, oversight,
and coordination. Costs of overall
program management, coordination,
monitoring, and evalnation, These costs
inclnde, but are not limited to,
necessary expenditures for the
following:

(i) Salaries, wages, and related costs of
the recipient’s staff, the staff of
subrecipients, or other staif engaged in
program administration. In charging
costs to this eategory, the recipient may
inclnde the entire salary, wages, and
related costs allocable to the program of
each person whose primary
responsibilities with regard to the
program mvolve program
administration assignments, ar the pro
rata share of the salary, wages, and
related costs of each person whose job
includes any program administration
assignments. The recipient may use
only one of these methods for each
fiscal year grant. Program
administration assignments inclnde the
following:

(A) Preparing program budgets and
schednles, and amendments to those
bndgets and schedules;

(B) Developing systems for assnring
compliance with program reqnirements;

(C) Developing agreements with
snbrecipients and contractors to carry
out program activities;

(D) Monitoring program activities for
progress and compliance with program
requirements;

(E) Preparing reports and other
documents directly related to the
program for submission to HUD;

(F} Coordinating the resolntion of
audit and monitoring findings;

(G) Evaluating program resnlts against
stated objectives; and

(H) Managing or supervising persons
whose primary responsibilities with
regard to the program inclnde snch
assignments as those described in
paragraph (a)(1)([i)(A) throngh {G) of this
section.

(ii) Travel costs incurred for
monitoring of subrecipients;

(ili) Administrative services
performed under third-party contracts
or agreements, inclnding general legal
services, accounting services, and audit
services; and

(iv) Other costs for goods and services
reqnired for administration of the
program, including rental or pnrchase of
equipment, insurance, utilities, office

supplies, and rental and maintenance
(but not purchase) of office space.

(2) Training on Continuum of Care
requirements. Costs of providing
trafning on Coutinnum of Care
reqnirements and attending HUD-
sponsored Continnum of Care trainings.

(3) Environmental review. Costs of
carrying out the environmental review
responsibilities under § 578,31,

(E] Sharing requitrement. (1) UFAs. If
the recipient is a UFA that carries out
a project, it may use up to 10 percent
of the grant amount awarded for the
project on project adninistrative costs.
The UFA must share the remaining
project administrative funds with its
snbrecipients.

(2) Recipients thot are not UFAg, If the
recipient is not a UFA, it mnst share at
least 50 percent of project
administrative funds with its
snbrecipients.

§578.67 Relocation costs.

{a) In general. Relocation costs nnder
the Uniform Relocation Assistance and
Real Property Acgnisition Policies Act
of 1970 are eligible.

(b) Eligible relocation costs. Eligihle
costs are costs to provide relocation
payments and other assistance to
persons displaced hy a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect costs.

(a) In general. Continnnm of Care
funds may be used to pay indirect costs
in accordance with OMB Circulars A-87
or A-122, as applicable.

(b) Allocation, Indirect costs may be
allocated to each eligible activity as
provided in snbpart I3, so long as that
allocation is consistent with an indirect
cost rate proposal developed in
accordance with OMB Circulars A—87 or
A-122, as applicable,

(c) Expenditure limits. The indirect
costs charged to an activity snbject to an
expenditure limit under §§ 578.39,
578.41, and 578.59 must be added to the
direct costs charged for that activity
when determining the total costs snbject
to the expenditnre limits.

Subpart E—High-Performing
Communities

§578.65 Standards.

(a) In general. The collaborative
applicant for a Continuum may apply to
HUD to have the Continnum be
designated a high-performing
community (HPC). The designation
shall be for grants awarded in the same
competition in which the designation is
ap%lied for and made.

{b) Applying for HPC designation. The
application must be submitted at snch

time and in such manner as HUD may
require, must use HMIS data where
required to show the standards for
qualifying are met, and must contain
such information as HUD regnires,
including at a minimnm:

(1) A report showing how the
Continunm of Care prograrm funds
received in the preceding year were
expended;

2] A specific plan for how grant
funds will be expended; and

(3) Information establishing that the
Continuum of Care meets the standards
for HPCs.

(c) Standards for qualifying os an
HPC. To qualify as an HPC, a
Continnnm munst demonstrate through:

(1) Relahle data generated by the
Continnnm of Care’s HMIS that it meets
all of the following standards:

(i) Mean length of homelessness.
Either the mear length of episode of
homelessness within the Continnnm’s
geographic area is fewer than 20 days,
or the mean length of episodes of
homelessness for individnals or families
in similar circumstances was rednced
by at least 10 percent from the
preceding federal fiscal year.

(1) Reduced recidivism, Of
individnals and families who leave
homelessness, less than 5 percent
become homeless again at any time
within the next 2 years; or the
percentage of individnals and families
in similar circnmstances who become
homeless again within 2 years after
leaving homelessness was decreased by
at least 20 percent from the preceding
federal fiscal year.

(iii) HMIS coverags. The Continnnin’s
HMIS must have a bed coverage rate of
80 percent and a service volume
coverage rate of 80 percent as calculated
in accordance with HUD’s HMIS
reqguirerments,

(iv) Serving families and youth. With
respect to Continunms that served
homeless families and youth defined as
homeless under other federal statntes in
pavagraph (3) of the definition of
homeless in § 576.2:

[A) 95 percent of those families and
yonth did not become homeless again
within a 2-year period following
termination of assistance; or

(B) 85 percent of those families
achieved independent living in
permanent housing for at least 2 years
following termination of assistance.

(2) Reliable data generated from
sources other than the Continnum’s
HMIS that is provided in a narrative or
other form prescribed by HUD that it
meets both of the following standards:

(i} Community action. All the
metropolitan cities and connties within
the Continuum’s geographic area have a
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comprehensive outrsach plan, including
specific steps for identifying homeless
persous and referring them to
appropriate housing and services iu that
geographic area.

(ii) Henewing HPC status. If the
Contimmm was designated an HPC in
the previous federal fiscal year and nsed
Continuum of Care grant funds for
activities described under § 578.71, that
such activities were effective at
redncing the nnmber of individuals and
farmilies who became homeless in that
community.

§578.67 Publication of application.

HUD will publish the application to
be designated an HPC throngh the HUD
Weh site, for public comment as ta
whether the Continuum seeking
designation as an HPC mests the
standards for being one.

§578.69 Cooperation among entities.

An HPC mnst cooperate with HUD in
distributing information about its
successtul effarts to reduce
homelessness.

§578.71 HPC-eligible activities,

I addition to using grant funds for
the eligible costs described in subpart D
of this part, recipients and subrecipients
in Continunms of Care designated as
HPCs may also nse grant funds to
provide honsing relocation and
stabilization services and short- and/or
medium-term rental assistance to
individnals and families at risk of
homelessness as set forth in 24 CFR
576.103 and 24 CFR 576.104, if
necessary to prevent the individnal or
family from becdoming Homeless, .. :
Activities mnst be carried ont in
accordance with the plau submitted in
the application. When carryiug ont
housing relocation and stabilization
services and short- and/or medium-term
rental assistance, the written standards
set forth in § 578.7(a)(9)(v) and
recordkeeping requirements of 24 CFR
576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

(a) In general. The recipient or
snbrecipient must match all grant funds,
except for leasing funds, with no less
than 25 psrcent of tunds or in-kind
contribntious from other sources. For
Coutinuum of Care geographic areas iu
which there is more than one grant
agreemsnt, the 25 percent match must
be provided ou a grant-by-grant basis.
Recipients that are UFAs or are the sole’
recipient for their Coutinuum, may
provide match on a Continuum-wide
basis, Cash match mnst be nsed for the
costs of activities that are eligible under

subpart D of this part, except that HPCs
may use such match for the costs of
activities that are eligible under
§578.71.

(b) Cash sources. A recipient or
subrecipient may use funds from any
source, including auy other federal
sources (exclnding Continnnm of Care
program funds), as well as State, local,
and private sources, provided that funds
from the source are not statutorily
prohibited to he nsed as a match. The
recipient must ensure that any funds
nsed to satisfy the matching
requiremnents of this section are eligible
under the laws governing the funds in
order to be nsed as matching funds for
a grant awarded under this program.

(c) In-kind contributions. (1) The
recipient or snbrecipient may use the
value of any real property, equipment,
goods, or services contributed to the
project as match, provided that if the
recipient or subrecipient had {0 pay for
them with grant funds, the costs would
have been eligible under Subpart D, or,
in the case of HPCs, eligible nnder
§578.71.

(2} The reqnirements of 24 CFR 84,23
and 55.24 apply.

(3) Before grant execution, services to
be provided by a third party mnst be
documented by a memorandum of
understanding (MOU) between the
recipient or subrecipient and the third
party that will provide the services.
Services provided by individuals mnst
be valued at rates consistent with those
ordinarily paid for similar work in the
recipient’s or snbrecipient’s
organization, If the recipient or
subrecipient does not-have employees

of structure) of the Iuteruatioual Code
Council.

(2) Services provided with assistance
uuder this part must be provided iu
compliance with all applicable State
and [ocal requirements, includiug
licensing requiremeuts.

{b) Housing quality standards.
Housing leased with Continuum of Care
program funds, or for which rental
assistance payments are made with
Continnnm of Care program funds, mnst
meet the applicable housing quality
standards (H)S) under 24 CFR 982,401
of this title, except that 24 CFR
982.401(j) applies only to housing
occnpied by program participants
receiving tenant-based rental assistance.
Tor honsing rehabilitated with funds
under this part, the lead-based paint
requirements in 24 CFR part 35,
subparts A, B, ], and R apply. For
housing that receives project-based or
sponsor-based rental assistance, 24 CFR
part 35, subparts A, B, H, and R apply.
For residential property for which funds
nnder this part are nsed for acquisition,
leasing, services, or operating costs, 24
CFR part 35, subparts A, B, K, and R

apFly. . .

1) Before any assistance will be
provided on behalf of a program
participant, the recipient, or
subrecipient, must physically inspect
each unit to assnre that the nnit meets
HQS. Assistance will not be provided
for units that fail to meet HQS, unless
the owner corrects any deficiencies
within 30 days from the date of the
initial inspection and the recipient or
subrecipient verifies that all deficiencies
have-been corrected. o

performing similar work, the rates must
be consistent with those ordinarily paid

. by other employers for similar work in

the same labor market.

(i) The MOU must establish the
unconditional commitment, except for
selection to recelve a grant, by the third
party to provide the services, the
specific service to be provided, the
profession of the persons providing the
service, and the hourly cost of the
service to be provided.

(ii) During the term of the grant, the
recipient or subrecipient mnst keep and
make available, for inspection, records
docnmenting the service hours
provided.

§578.75 General operations.

(a) State and local requirements. (1)
Housing and facilities constructed or
rehabilitated with assistance nnder this
part must meet State or local bnilding
codes, and in the ahsence of State or
local building codes, the International
Residential Code or Tnternational
Building Code (as applicable to the type

{2) Recipients or subrecipients must
iuspect all units at least annually during
the grant period to ensnre that the nmits
continne to meest HQS.

() Suitehle dwelling size. The
dwelling unit mnst have at least one
bedroom or liviug/sleeping room for
each two persons.

(1) Children of opposite sex, ather
thau very youug children, may not be
required to occupy the same bedroom or
living/sleeping room,

(2) Tf household composition changes
during the term of assistance, recipients
and subrecipients may relocate the
household to a more appropriately sized
unit, The household must still have
access to appropriate supportive
services.

(d) Meals. Each recipient and
snbrecipient of assistance nnder this
part who provides supportive housing
for homeless persons with disahilities
mnst provide meals or meal preparation
facilities for residents.

(e} Ongoing assessment of supportive
services, To the extent practicable, each
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project must provide supportive
services for residents of the project and
homeless persons using the project,
which may be designed by the recipient
or participants. Each recipient and
subrecipient of assistance under this
part must condnct an ongoing
assessment of the snpportive services
needed by the residents of the project,
the availability of snch services, and the
coordination of services needed to
ensure long-term honsing stability and
must make adjustments, as appropriate.

(f) Residential supervision. Each
recipient and subrecipient of assistance
under this part must provide residential
supervision as necessary to facilitate the
adecuate provision of snpportive
services to the residents of the honsing
throughout the term of the commitment
to operate snpportive honsing.
Residential supervision may include the
employment of a full- or part-time
residential supervisor with snfficient
knowledge to provide or to snpervise
the provision of supportive services to
the residents.

(g) Participation of homeless
individuais. (1) Each recipient and
subrecipient must provide for the
participation of not less than one
homeless individual or formerly
homeless individual on the board of
directors or other equivalent
policymaking entity of the recipient or
snbrecipient, to the exteut that such
entity considers and makes policies and
decisions regarding any project,
supportive services, or assistance
provided under this part, This
requirement is waived if a recipient or
snbrecipient is unable to meet snch
requirement and obtains HUD approval
for a plan to otherwise consult with
homeless or formerly homeless persons
when considering and making policies
and decisions.

(2) Each recipient and snhrecipient of
asgistance under this part must, to the
maximum extent practicable, involve
homeless individuals and families
throngh employment; volnnteer
services; or otherwise in constructing,
rehabilitating, maintaining, and
operating the project, and in providing
snpportive services for the project.

ﬁl) Supporfive service agreement.
Recipients and subrecipients may
require the program participants to take
part in snpportive services that are not
disability-related services provided
through the project as a condition of
continned participation in the program.
Examples of disability-related services
include, bnt are not limited to, mental
health services, ontpatient hezlth
services, and provision of medication,
which are provided to a person with a
disability to address a condition caused

by the disability, Notwithstanding this
provision, if the purpose of the project
is to provide substance abuse treatment
services, recipients and subrecipients
may require program participants to
take part in such services as a condition
of continued participation in the
prograrm.

(1) Retention of assistance after death,
incarceration, or institutionalization for
more than 20 days of qualifying
member. For permenent snpportive
honsing projects snrviving, members of
any honsehold who were living in a nnit
assisted under this part at the time of
the qualifying member’s death, long-
term incarceration, or long-term
institntionalization, have the right to
rental assistance under this section until
the expiration of the lease in effect at
the time of the gqualifying member’s
death, long-term incarceration, or loug-
term institutionalization.

§578.77 Calculating occupancy charges
and rent.

{a) Occupaney agreements and leases.
Recipients and subrecipients must have
signed occupancy agreements or leases
(or snbleases) with program participants
residing in housing,

[b) Calculation of occuponcy charges.
Recipients and subrecipients are not
required to impose occnpancy charges
on program participants as a condition
of residing in the honsing, However, if
occupaucy charges are imposed, they
may not exceed the highest of:

(1) 30 percent of the family’s mouthly
adjusted income (adjustmeut factors
inchide the number of people in the
family, age of family members, medical
expenses, and child-care expenses);

[2) 10 percent of the family’s monthly
income; or

(3) If the family is receiving payments
for welfare assistance from a public
agency and a part of the payments
(adjusted in accordance with the
family’s actual housing costs) is
specifically designated by the agency to
ineet the family’s housing costs, the
portion of the payments that is
designated for housing costs,

(4] Income, Income must be
calculated in accordance with 24 CFR
5.609 and 24 CFR 5.611(a). Recipients
and snbrecipients mmst examine a
program participant’s income initially,
and if there is a change in family
composition (e.g., birth of a child) ora
decrease in the resident’s income during
the year, the resident may reqnest an
interim reexamination, and the
occnpancy charge will be adjusted
accordingly.

(c) Resident rent. (1) Amount of rent,
() Each program participant on whose
behalf rental assistance payments are

made must pay a contribution toward
rent in accordance with section 3(a){1)
of the U.S. Housing Act of 1937 (42
U.8.C. 1437afa)(1)).

(ii) Income of program participants
must be calculated in accordance with
24 CFR 5.609 and 24 CFR 5.611(a).

(2) Review. Recipients or
subrecipients must examine a program
participant’s income initially, and at
least annually thereafter, to determine
the amonnt of the contribution toward
rent payable by the program participant.
Adjnstments to a program participant’s
contribntion toward the rental payment
must be made as changes in mcome are
identified.

{3) Verification. As a condition of
participatiou in the program, each
program participant must agree to
supply the informatiou or
documentation necessary to verify the
program participant’s income. Program
participants must provide the recipient
or subrecipient with information at any
time regarding changes in income or
other circumstances that may result in
changes to a program participant’s
contribution toward the rental payment.

§578.79 Limitation on transttional
housing.

A homeless individual or family may
remajn in transitional housing for a
period longer than 24 months, if
permanent housing for the individual or
family has not heen located or if the
individual or family requires additional
time to prepare for independent living.
However, HUD may discontinue
assistance for a transitional honsing
project if more than half of the homeless
individuals or families remain in that
project longer than 24 months,

§578.81 Tenn of cotnmitinent, repayment
of grants, and prevention of undue benefits.
(a) In general. All recipients and
subrecipients receiving grant funds for
acqnisition, rehabilitation, or new
constrnction must operate the housing
or provide supportive services in
accordarnce with this part, for at least 15
years from the date of initial occupancy
or date of initial service provision.
Recipient and subrecipients mnst
execute and record a HUD-approved
Dreclaration of Restrictive Covenants
before receiving payment of grant fonds.
(b) Conversion. Recipients and
subrecipients carrying out a project that
provides transitional or permanent
housing or supportive services in a

© strncture may submit a request to HUD

to convert a project for the direct benefit
of very low-income persons. The reqnest
must be made while the project is
operating as homneless honsing or
supportive services for homeless
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individuals and families, must be in
writing, and must inclnde an
axplanation of why the project is no
longer needed to provide iransitional or
permanent housing or snpportive
services, The primary factor in HUD’s
decision on the proposed conversion is
the unmet need for transitional or
permanent honsing or supportive
services in the Continuum of Care’s
geographic area.

(c) Repayment of grant funds, Ifa
project is not operated as fransitional or
permanent housing for 10 years
following the date of initial ocoupancy,
HUD will require repayment of the
entire amonnt of the grant used for
acquisition, rehabilitation, or new
construction, nnless conversion of the
project has been authorized under
paragraph (b) of this section. If the
honsing is used for such purposes for
more than 10 years, the payment
amount will be reduced by 20
percentage points for sach year, beyond
the 10-year period in which the project
is used for transitional or permanent
honsing.

(d) Prevention of nndue bensfits.
Except as provided nuder paragraph (&)
of this section, upon any sale or other
disposition of a project site that received
grant funds for acquisition,
rehabilitation, or new constructicn,
occurring before the 15-year period, the
recipient mnst comply with such terms
and conditious as HUD may prescribe to
prevent the recipient or subrecipient
from undnly benefiting from such sale
ar disposition,

(e] Fxception. A recipient or

' comply with the terms and conditions

prescribed nnder paragraphs (c) and (d)
of this section if:

{1) The sale or disposition of the
property used for the project results in
the nse of the property for the direct
benefit of very low-incoms persons;

(2) All the proceeds are nsed to
provide fransitional or permanent
housing that meet the requirements of
this part;

(3) Project-based rental assistance or
operating cost assistance from any
federal program or an equivalent State
or local program is no longer made
available and the project is meeting
applicable performance standards,
provided that the portion of the project
that had benefiited from such assistance
continues to meet the tenant income
and rent restrictions for low-income
units under section 42(g} of the Internal
Revenne Code of 1986; or

(4) There are no individuals and
families in the Continnum of Care
geographic area who are homeless, in
which case the project may serve

individuals and families at risk of
homelessness.

§578.83 Displacement, relocation, and
acquisition.

(a) Minimizing displacement.
Consistent with the other goals and
objectives of this part, recipients and
snbrecipients must ensure that they
have taken all reasonable steps to
minimize the displacement of persons
(families, individnals, bnsinesses,
nonprofit organizations, and farms) as a
result of projects assisted under this
part. “Project,” as used in this section,
means any activity or series of activities
assisted with Contintum of Care funds
received or anticipated in any phase of
an undertaking,

(b) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Vento Act, No tenant may
be required to relocate temporarily for e
project if the building in which the
project is being undertaken or will be
undertaken is not currently assisted
under Title IV of the McKinney-Vento
Act, The abseuce of such assistance to
the bnilding means the tenants are not
homeless and the tenants are therefore
not eligible to receive assistance under
the Continnnm of Care program. When
a tenant moves for such a project under
conditions that cause the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (URA),
42 1.S.C. 4601—4655, to apply, the
tenant must be treated as permanently
displaced and offered relocation
assistance and payments consistent with
paragraph (c) of this section.

_{2) Existing Transitional Housing or

relocation, including the cost of moving
to and from the tempaorarily occupied
honsing and any increase in monthly
rent/ocoupancy charges and utility
costs; and

(ii) Appropriate advisary services,
including reascnable advance written
notice of:

(A) The date and approximate
duration of the temporary relocation;

(B) The location of the suitable,
decent, safe, and sanitary dwelling to be
made available for the temporary
period;

(C) The reasonable terms and
conditions under which the program
participant will be able to occupy a
snitable, decent, safe, and samitary
dwelling in the building ar complex
upon completion of the project; and

(D) The provisions of paragraph
(b)(2)(i) of this secticn.

{c) Relocation assistance for displaced
persons. (1) In general. A displaced
person (defined in paragraph (c)(2) of
this section) mnst be provided
relocation assistance in accordance with
the requirements of the URA and
implementing regulations at 49 CFR part
24, A displaced person must be advised
of his or her rights under the Fair
Housing Act, Whenever possible,
minarity persons mnst be given
reasonable opportunities to relocate te
decent, safe, and sanitary replacement
dwellings, not located in an area of
minority concantration, that are within
their financial means. This policy,
however, does not require providing a
person a larger payment than is
necessary to enable a person to relocate

Permanent Housing Projects Assisted
Under Title IV of the McKinney-Vento
Agt. Consistent with paragraph {(c)(2)(ii)
of this sectiou, no program participant
may be required to relocate temporarily
for a project if the person cannot he
offered a decent, safe, and sanitary nunit
in the same building or complex upon
project completion under reasonable
terms and conditions. The length of
occupaucy reqniremeuts in § 578.79
may prevent a program participant from
returning to the property npon
completion (See paragraph (c)(2)(iii)(D)
of this section). Any program
participant who has been temporarily
relocated for a period beyond one year
must be treated as permanently
displaced and offered relocation
assistance and payments cousistent with
paragraph (¢) of this section. Program
participants temporarily relocated in
accardance with the policies described
in this paragraph mnst be provided:

(i) Reimbnrsement for all reasonable
out-of-pocket expenses incurred in
connection with the temparary

toa coriparable replacenrent dwelling:
See 49 CFR 24.205(c)(2)(ii}(D).

(2) Displaced person. (i} For the
purposes of paragraph (c) of this section,
the term “displaced person” means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,
permaneuntly, as a direct resnlt of
acqnisition, rehabilitation, or
demaolition for a project, This inclndes
any permanent, involuntary move for a
project, including any permanent move
from the real property that is made:

(A} After the owner (or person in
control of the site) issnes a notice to
move permanently from the property, or
refuses to renew an expiring lease, if the
move oceurs after the date of the
snbmission by the recipient or
subrecipieut of an application for
asgistance to HUD (or the recipient, as
applicable) that is later approved and
funded and the recipient or subrecipient
has site control as evidenced in
accordance with §578,25(0); or
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(B) After the owner (or person in
control of the site) issnes a notice to
move permanently from the property, or
refuses to renew an expiring lease, if the
move accurs after the date the recipient
or snbrecipient obtains site control, as
evidenced in accordance with
%578,25(b), if that ocenrs after the
application for assistance; or

() Before the date described nnder
paragraph (c)(2](1)(A) or (B) of this
section, if the recipient or HUD
determines that the displacement
resnlted directly from acqnisition,
rehabilitation, or demolition for the
project; or

(1)) By a tenant of a bnilding that is
not assisted under Title IV of the
McKinney-Vento Act, if the tenant
moves after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project; or

(ii) For the pnrposes of paragraph (c)
of this section, the term “displaced
person’ means any person (family,
individual, bnsiness, nonprofit
organization, or farm) that moves from
real property, or moves personal
property from real property,
permanently, as a direct resnlt of
acquisition, rehabilitation, or
demolition for a project. This includes
any permanent, involuntary move for a
project that is mnade by a program
participant occnpying transitional
honsing or permanent housing assisted
under Title IV of the McKinney-Vento
Act, if any one of the following three
sitnations occurs:

(A) The program participant moves
after execntion of the agreement
covering the acqnisition, rehabilitation,
or demolition of the property for the
profect and is either not eligible to
return upon project completion or the
move occurs before the program
participant is provided written notice
offering the program participaut an
opportunity to oceupy a snitable,
decent, safe, and sanitary dwelling in
the same building or complex upon
project completion under reasonable
terms and conditions. Such reasonable
terms and conditions must include a
lease (or occupancy agreement, as
applicable) consistent with Continuum
of Care program requiremeuts, inclnding
a monthly rent or oocupancy charge and
monthly utility costs that does uot
exceed the maximum amonnts
established in §578.77; or

(B) The program participant is
required to relocate temporarily, does
not return to the bnilding or complex,
aud any one of the following situations
OCCUrs;

(1) The program participant is not
offered payment for all reasonable out-

of-pocket expenses incurred in
connection with the temparary
relocation;

(2) The program participant is not
eligible to retnrn to the building or
complex npon project completion; or

(3) Other conditions of the temporary
relocation ave not reasonable; or

(C) The program participant is
required to move to ancther nnit in the
same bnilding or complex, and any one
of the following situations occurs:

(1) The program participant is not
offered reimbnrsement for all reasonable
ont-of-pocket expenses incnrred in
connection with the move;

(2) The program participant is not
eligible {0 remain in the bnilding or
complex npon project completion; or

(3) Other conditions of the move are
not reasonable.

{iii) Notwithstanding the provisions of
paragraph. (c)(2)(i) or (ii) of this section,
a person does not qualify asa
“displaced person” if:

(A) The person has been evicted for
serions or repeated violation of the
terms and conditions of the lease or
occnpancy agreement; the eviction
complied with applicable federal, State,
or local requirements (see § 578.91); and
the recipient or snbrecipient determines
that the eviction was not nndertaken for
the purpose of evading the obligation to
provide relocation assistance;

(B) The person moved into the
property after the snbmission of the
application bnt, before signing a lease or
occupancy agreement and commencing
occupancy, was provided written notice
of the project’s possible impact on the
person (e.g., the person may be
displaced, temporarily relocated, or
incur a rent increase) and the fact that
the person wonld not qualify as a
“displaced person” (or for any
relocation assistance provided under
this section), as a result of the project;

{C) The person is ineligible under 49
CFR 24,2(a}(9)(ii));

(D) The person is a program
participant occupying transitional
housing or permanent honsing assisted
under Title IV of the Act who mnst
move as a direct result of the length-of-
occupancy restriction nuder §578.79; ar

(E) HUD determines that the person
was not displaced as a direct resnlt of
acquisition, rehabilitation, or
demolition for the project.

(iv) The recipient may request, at any
time, HUD's determination of whether a
displacement is or would be covered
nnder this section.

(3) Initiation of negotiations. For
purposes of determining the formula for
computing replacement housing
payment assistance to be provided to a
displaced persoun pnrsuant to this

section, if the displacement is a direct
result of privately undertaken
rehabilitation, demolition, or
acquisition of the rea property,
“initiation of negotiations” means the
exscntion of the agreement between the
recipient and the snbrecipient, or
between the recipient (or snbrecipient,
as applicable) and the person owiring or
controlling the property. In the case of
an option contract to acqnire property,
the initiation of negotiations does not
become effective nntil execntion of a
written agreement that creates a legally
enforceable commitment to proceed
with the purchase, snch as a pnrchase
agreement.

(d) Real property acquisition
requirements. Except for acqnisitions
described in 49 CFR 24.101(b)(1)
throngh (5), the URA and the
reqnirements of 49 CFR part 24, snbpart
B apply to any acquisition of real
property for a project where there are
Continunm of Care funds in any part of
the project costs.

(e) Appeals. A person who disagrees
with the recipient’s (or subrecipient’s, if
applicable) determination concerming
whether the person gnalifies as a
displaced person, or the amonnt of
relocation assistance for which the
person is eligible, may file a written
appeal of that determination with the
recipient {see 49 CFR 24.10). A low-
income person who is dissatisfied with
the recipient’s determination on his or
her appeal may snbmit a written request
for review of that determination to the
local HUD field office.

§578.85 Timeliness standards.

(a) In general. Recipients must initiate
approved activities and projects
promptly,

(b) Construction activiiies. Recipients
of funds for rehabilitation or new
construction must meet the following
standards:

(1) Construction activities mnst begin
within 9 months of the later of signing
of the grant agreement or of signing an
addendum to the grant agreement
authorizing nse of grant funds for the
project.

(2) Coustrnction activities must be
completed within 24 months of signing
the grant agreement,

(3) Activities that cannot begin until
after construction activities are
completed mnst begin within 3 mouths
of the date that constnction activities
are completed.

(c) Distribution. A recipient that
receives funds througb this part nmst:

(1) Distribute the funds 1o
subrecipients (in advance of
expenditnres by the snbrecipients);
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(2) Distribute the appropriate portion
of the funds ta a subrecipient nao later
than 45 days after receiving an
approvable reqnest for such distribntion
from the subrecipient; and

(3) Draw down funds at least once per
quarter of the program year, after
eligible activities commence,

§578.87 Limitation on use of funds.

(a) Maintenance of effort. No
assistance provided under this part (or
any State or local government funds
used to snpplemeut this assistance) may
be used to replace State or lacal funds
previonsly used, or designated for use,
to assist homeless persons.

(b) Faith-based activities. (1) Equal
treatment af program participants and
program beneficiaries. (i) Program
participants. Organizations that are
religions or faith-based are eligible, on
the same basis as any other
organization, to participate in the
Continuum of Care program. Neither the
Federal Government nor a State or local
government receiving fnnds under the
Continuum of Care program shall
discriminate against an organization on
the basis of the orgauization’s religious
character or affiliation. Recipients and
subrecipients of program funds shall
not, in providing program assistance,
discriizinate against a program
participant or prospective program
participant on the basis of religion or
religious belief.

(ii) Beneficiaries. In providing
services supported in whole or in part
with federal financial assistance, and in
their ontreach activities related to such
-services; program participants-shall not

tunds as provided under the regulations
of this part without impairing its
independence, autonomy, expression of
religious beliefs, or religious character,
Such organization will retain its
independence frow federal, State, and
local government, and may continue to
carry out its mission, including the
definition, developmeut, practice, and
sxpression of its religious beliefs,
provided that it does not use direct
program funds to support or engage in
any explicitly religious activities,
including activities that involve overt
religions content, such as worship,
religious instruction, or proselytization,
or any manner prohibited by law.
Among other things, faith-based
organizations may use space in their
facilities to provide program-funded
services, without removing or altering
religions art, icons, scriptnres, or other
religious symbols. In addition, a
Continuum of Care program-funded
religious organization retains its
authority over its mternal governance,
and it may retain religious terms in its
organization’s name, select its board
members on a religious basis, and
include religious references m its
organization’s missiou statements aud
other governing documernts.

(4) Alternative provider. If a program
participant or prospective program
participant of the Continuum of Care
program supported by HUD objects to
the religious character of an
organization that provides services
under the program, that organization
shall, within a reasonably prompt time
after the objection, undertake reasonable

discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,
a refusal to hold a religions belief, or a
refusal to attend or participate in a
religious practice.

(%) Separation of explicitly religious
activities. Recipients and subrecipients
of Continnum of Care funds that engage
in explicitly religious activities,
including activities that involve overt
religions content such as worship,
religions instrnction, or proselytization,
must perform snch activities and offer
snch services outside of programs that
are supported with federal financial
assistance separately, in time or
location, from the programs or services
funded under this part, and
participation in any snch explicitly
1eligious activities must be voluntary for
the program beneficiaries of the HUD-
funded programs or services.

(3) Res}igfous identity. A faith-based
organization that is a recipient or
subrecipient of Continuum of Care
program funds is eligible to use such

participant to an alteruative provider to
which the prospective program
participant has ne objection. Except for
services provided by telephone, the
Internet, or similar means, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral. In
making the referral, the organization
shall comply with applicable privacy
laws and regulations. Recipients and
subrecipients shall docnment any
objections from program participants
and prospective program participants
and any efforts to refer such participants
to alternative providers in accordance
with the requirements of
§578.103(a){13}. Recipients shall ensnre
that all subrecipient agreements make
orgamizations receiving program funds
aware of these requirements.

(5) Structures. Program funds may not
be used far the acqnisition,
construction, or rehabilitation of
structures to the extent that those
strnchures are nsed for explicitly
1eligious activities. Program fnnds may

efforts to identify-and refer the program - . pehdbilitation; br-nevw cohstrnétion;

be used for the acquisition,
construction, or rehabilitation of
structnres only to the extent that those
structures are used for conducting
eligible activities under this part. When
a strncture is used for both eligible and
explicitly religions activities, program
funds may not exceed the cost of thase
portions of the acqnisition, new
construction, or rehabilitation that are
attributakble to eligible activities in
accordance with the cost accouuting
reqnirements applicable to the
Coutinuum of Care program.
Sanctnaries, chapels, or other raoms
that a Continunm of Care program-
funded religious congregation uses as its
principal place of worship, however, are
ineligible for Coutinnnm of Care
program-funded improvements.
Disposition of real property after the
term of the grant, or any change in the
use of the property during the term of
the graut, is subject to govemmentwide
regulations governing real property
disposition (see 24 CFR parts 84 and
85).

(6) Supplemental funds. If a State or
local government volnntarily
contributes its own funds to snpplement
federally funded activities, the Stats or
local government has the option to
segregate the federal funds or
commiugle them. However, if the funds
are commingled, this section applies to
all of the commingled funds.

(c} Restriction on combining funds. In
a single strnctnre or housing unit, the
following types of assistance may not be
combined:

(1) Leasing and acquisitiou,

(2) Tenant-based rental assistance and
acquisition, rehabilitation, ar new
constructiou;

(3) Short- or medium-term rental
assistance and acquisition,
rehabilitation, or new coustruction;

{4) Rental assistance and leasing; or

(5) Rental assistance and operating,

(d) Program fees. Recipients and
snbrecipients may not charge program
participants program fees.

§578.89 Limitation on use of grant funds
to serve persons defined as homeless
under other federal laws.

(a) Application requireimnent.
Applicants that intend to serve
uuaccompanied youth and families with
children aud yonth defined as homeless
under other federal laws in paragraph
(2) of the homeless definition in §576.2
must demonstrate in their application,
to HUD's satisfaction, that the use of
grant funds to gerve such persons is an
equal or greater priority than serving
persons defined as homeless under
paragraphs (1), (2], and (4] of the
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detinition of homeless in §576.2. To
demonstirate that it is of equal or greater
priority, applicants must show that it is
aqually or more cost effective in meeting
the overall goals and objectives of the
plan submitted under section
427(b)(1)(B} of the Act, especially with
respect to children and unaccompanied
youth.

(b) Limif. No mare than 10 percent of
the funds awarded to recipients within
a single Continnum of Care’s geographic
area may be nsed to serve such persons.

(c) Exception. The 10 percent
limitation does not apply to
Continnums in which the rate of
homelessness, as calculated in the most
recent point-in-time count, is less than
oue-tenth of oue percent of the total
population.

§578.91 Termination of assistance fo
program participants.

{a) Termination of assistance. The
recipient or snbrecipient may terminate
assistance to a program participant who
violates program reqnirements or
conditions of occupancy. Termination
under this section does not bar the
recipient or snbrecipient from providing
further assistance at a later date to the
same individual or family,

(b) Due process. In terminating
assistance to a program participant, the
recipieut or subrecipient must provide a
formal process that recognizes the rights
of individnals receiving assistance
under the due process of law. This
process, at a minimum, mnst consist of:

(1) Providing the program participant
with a written copy of the program rules
and the termination process before the
participant begins to receive assistauce;

(2) Written notice to the program
participant containing a clear statement
of the reasons for termination;

(3) A review of the decision, in which
the program participaut is given the
opportunity to present written or oral
objections before a person other than the
person (or a subordinate of that person)
who made or approved the termination
decision; and

(4) Prompt written notice of the final
decision to the program participant.

(c) Hard-to-house populations.
Recipients and snbrecipients that are
providing permanent snpportive
housiug for hard-to-house populations
of homeless persons must exercise
judgmeunt and examine all extenuating
circnmstances in determining when
violations are serions enongh to warrant
termination so that a program
participant’s assistance is terminated
ouly in the most severe cases.

§578.93 Fair Housing and Equal
Opportunity.

(a) Nondiscrimination and equal
opportunity requirements. The
pondiscrimination and eqnal
opportunity reqnirements set forth in 24
CFR 5.105(a} are applicable.

(b} Housing for specific
subpopulations. Recipients and
suhrecipients may exclusively serve a
particular homeless subpopnlation in
trausitional or permanent housing if the
Tiousing addresses a need identified by
the Continuum of Care for the
geographic area and meets one of the
following:

(1) The honsing may be limited to one
sex where such housing consists of a
single strncture with shared bedrooms
or bathing facilities snch that the
counsiderations of personal privacy and
the physical limitations of the
configuration of the housing make it
appropriate for the housing to be limited
fo one sex;

(2) The housiug may be limited to a
spacific snbpopulation, so loug as
admission does not discriminate against
any protected class under federal
nondiscrimination laws in 24 CFR 5.105
(e.g., the honsing may be limited to
homeless veterans, victims of domestic
violence and their children, or
chronically homeless persons and
families).

{3) The housing may be limited to
families with children.

(4) If the housing has in residence at
least oue family with a child under the
age of 18, the honsing may exclude
registered sex offenders aud persons
with a criminal record that includes a
violent crime from the project so long as
the child resides in the honsing.

(5) Sober housing may exclnde
persons who refuse to sign an
occupancy agreement or laase that
prohibits program participants from
possessing, nsing, or being under the
influence of illegal substances and/or
alcohol on the premises.

(6) If the housing is assisted with
funds under a federal program that is
limited by federal statute or Executive
Order to a specitic snbpopulation, the
honsiug may be limited to that
snbpopulatiou [e.g., honsing also
assisted with funding from the Housing
Opportunities for Parsons with AIDS
program uuder 24 CFR part 574 may be
limited to persons with acquired
immunodeficiency syndrome or related
diseases).

(7) Recipients may limit admission to
or provide a preference for the housing
to subpopulations of homeless persons
and families who need the specialized
supportive services that are provided in
the honsing (e.g., substance abnse

addiction treatment, domestic viclence
services, ar a high intensity package
designed to meet the needs of hard-to-
reach homeless persons}. While the
housing may offer services for a
particular type of disability, no
otherwise eligible individuals with
disabilities or families incinding an
individnal with a disability, who may
benefit from the services provided may
be excluded on the grounds that they do
not have a particniar disability.

c) Affivmatively furthering fair
houqmg A recipient mnst implement its
programs in a manner that affinnatively
furthers fair housing, which means that
the recipient must:

(1} At%mlatlvely market their honsing
and supportive services to eligible

- persons regardless of race, color,

nafional origin, religion, sex, age,
familial status, or handicap who are
least likely to apply in the absence of
special ontreach, and maintain records
of those marketing activities;

(2) Where a recipient encounters a
condition or action that impedes fair
housing choice for current or
prospective program participants,
provide such information to the
jnrisdiction that provided the
certification of consistancy with the .
Consolidated Plan; and

(3) Provide program participants with
information on rights and remedies
available uuder applicable federal, State
and local fair housing and civil rights
laws.

(d) Accessibility and integrative
housing and services for persons with
disabilities. Recipients and
subrecipients mnst comply with the
accessibility reqnirements of the Fair
Honsing Act {24 CFR part 100), Section
504 of the Rehabilitation Act of 1973 (24
CFR part 8), and Titles I and T of the
Americans with Disabilities Act, as
applicable (28 CFR parts 35 and 36). In
accordance with the regnirements of 24
CFR 8.4(d), recipients must ensure that
their program’s honsing and supportive
services are provided in the most
integrated setting appropriate to the
needs of persons with disabilities.

(e) Progzbmon against involuntary
fumily separation, The age and gender
of a child under age 18 must not be nsed
as a basis for denying any family’s
admission to a project that receives
funds under this part.

§578.95 Conflicts of interest.

(a) Procurement, For the procurement
of property (goods, supplies, or
eqnipment) and services, the recipient
and its snbrecipients must comply with
the codes of conduct and conflict-of-
interest requirements nnder 24 CFR
85.36 {for governments) and 24 CFR



Federal Register/Vol.

77, No. 147/ Tnesday, July 31, 2012 /Rules and Regulations

45463

84.42 (for private nonprofit
organizations).

(b} Continuum of Care hoard
members. No Continuum of Care board
member may participate in or influence
discnssions or resulting decisions
concerning the award of a grant or other
financial benefits to the organization
that the member represents,

(c) Organizational conflict. An
organizational couflict of interest arises
when, because of activities or
relationships with other persons or
organizations, the recipient or
subrecipient is unable or potentially
unable to render impartial assistance iu
the provision of any type or amount of
assistance under this part, or when a
covered persou’s, as in paragraph (d){1)
of this section, objectivity in performing
work with respect to any activity
assisted under this part 15 or might be
otherwise impaired. Such an
organizational conflict would arise
wben a board member of an applicant
participates in decision of the applicant
conceruing the award of a grant, or
provision of ather financial benefits, to
the organization that such member
represents. It wonld also arise when an
employee of a recipient or snbrecipient
participates in making rent
reasonableness determinations under
§578.49(b)(2) and § 578.51(g) and
housing quality inspections of property
under § 578.75(b) that the racipient,
subrecipient, or related entity owns.

(d) Other conflicts. Far all other
transactions and activities, the following
restrictions apply:

(1) No coverecfr person, meaning a
persen whois an-employee,agent,-. -

the criteria in paragraph (d)(2)(ii) of this
section, provided that the recipient has
satisfactorily met the threshold
requirements of paragraph (d)(2)(ii) of
this section.

(i) Threshold requirements. HUD} will
consider an exception only after the
recipient has provided the following
documentation:

{A) Disclosure of the uature of the
conflict, accompanied by a written
assurance, if the recipient is a
government, that there has been public
disclosure of the conflict and a
description of how the public disclosure
was made; and if the recipient is a
private nonprofit organization, that the
conflict has been disclosed in
accordance with their written code of
conduct or other conflict-of-nterest
policy; and

(B) An opinion of the recipient’s
attorney that the interest for which the
exception is sought would not violate
State or local law, or if the subrecipient
is a private nonprofit organization, the
exception would not violate the
organization’s internal policies.

(i) Factors to be considered for
exceptions. In determining whether to
grant a requested exception after the
recipient has satisfactorily met the
threshold requirements under paragraph
(c)(3}(d) of this section, HUD must
conclude that the exception will serve
to further the purposes of the
Continnum of Care program and the
effective and efticient administraticn of
the recipient’s or subrecipient’s project,
taking into account the cumulative
effect of the following factors, as

consultant, officer, or elected or
appoinfed official of the recipient or its
subrecipients and who exercises or has
exercised any functions or
responsibilities with respect to activities
assisted under this part, or who isin a
position to participate in a decision-
making process or gain inside
information with regard to activities
assisted under this part, may obtain a
financial interest or benefit from an
assisted activity, have a financial
interest in any contract, subcontract, or
agreement with respect to an assisted
activity, or have a financial interest in
the proceeds derived from an assisted
activity, either for him or herself or for
those with whom he or shehas
immediate family or business ties,
during his or her tenure or during the
one-year period following his or her
tenure.

(2) Exceptions. Upon the written
request of the recipient, HUD may grant
an exception to the provisions of this
section ou a case-by-case basis, taking
into account the curmulative effects of

“appligable:

the same interests or benefits as ara
being made available or provided to the
group or class; and

{G) Any other relevant considerations.

§578.97 Program income,

(a) Defined. Program income is the
income rsceived by the recipient or
subrecipient directly generated by a
grant-supported activity.

(b) Use, Program income earned
duriug the grant term shall be retained
by the recipient, and added to funds
committed to the project by HUD and
the recipieut, used for eligible activities
in accordauce with the requirements of
this part, Costs incident to the
geueration of program income may be
deducted from gross income to caleulate
program income, provided that the costs
have not been charged to grant funds.

(c) Rent and occupancy charges.
Rents and occupancy charges collected
from program participauts are program
income, In addition, rents and
occupancy charges collected from
residents of transitional housing may be
reserved, in whole or in part, to assist
the residents from whom they are
collected to move to permanent
housing.

§578.99 Applicability of other federal
requirements.

In addition to the requnirements set
forth in 24 CFR part 5, nse of assistance
provided under this part must comply
with the following federal requirements;

(a) Environmental review. Activities
under this part are snbject to
environmental review by HUD under 24
CFR part 50 as noted in § 578.31.
~{b)-Section-6002.0f the-Solid Waste

A} Whether the exception would
provide a significant cost benefit or an
essential degree of expertise to the
program or project that would otherwise
not be available;

(B) Whether an opportunity was
provided for open competitive bidding
or negotiation;

(C) Whether the affected person has
withdrawn from his or her functions,
responsibilities, or the decision-making
process with respect to the specific
activity in question;

(D) Whether the intervest or henefit
was present before the affected person
was in the position described in
paragraph [c)(1) of this section;

(E) Whether undue hardship will
result to the racipient, the snbrecipient,
or the person affected, when weighed
against the public interest served by
avoidiug the prohibited conflict;

(F) Whether the person affected is a
member of a group or class of persons
intended to be the beneficiaries of the
assisted activity, and the exception will
permit such person to receive generally

Disposal Act, State agencies and
agencies of a political suhdivision of a
state that are using assistance under this
part for procurement, and any person
contracting with snch an agency with
respect to wark performed nnder an
assisted contract, must comply with the
requirements of Section 6003 of the
Solid Waste Dispasal Act, as amended
by the Resource Conservation and
Recovery Act. In accordance with
Section 6002, these agencies and
persous must:

(1) Procure items designated in
guidelives of the Environmental
Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a
satisfactory level of competition, where
the purchase price of the item exceeds
510,000 or the value of the quantity
acquired in the preceding fiscal year
exceeded $10,000;

(2] Procure solid waste management
services in a manner that maximizes
energy and resource recovery; and
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(3) Must have established an
affirmative procurement program for the
procurement of recovered materials
identified in the EPA guidelines.

(c) Transparency Act Reporting.
Section 872 of the Duncan Hunter
Defense Appropriations Act of 2009,
and additional requireinents published
by the Office of Management and
Budget (OMB), requires recipients to
report subawards made either as pass-
through awards, subrecipient awards, or
vendor awards in the Federal
Government Weh site www. fsrs.gov ar
its successor system. The reporting of
award and subaward information is in
accordance with the requirements of the
Federal Financial Assistance
Accauntability and Transparency Act of
2006, as amended by section 6202 of
Public Law 110-252 and in OMB Policy
GGnidance issued to the federal agencies
ou September 14, 2010 (75 FR 55669),

(d) The Coastal Barrier Rasources Act
of 1982 (16 U.S.C, 3501 et seq.) may
apply to propasals under this part,

epending on the assistance requested.

(e) Applicobility of OME Circulars.
The reqnirements of 24 CFR part 85—
Administrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Tribal Governments and 2 CFR part
225—Cost Principles for State, Local
and Indian Tribal Governments (OMB
Circular A-87)}—apply to governmental
recipients and subrecipients except
where inconsistent with the provisions
of this part. The reqnirements of 24 CFR
part 84—Uniform Administrative
Reqniraments for Grants and
Agreements with Institutions of Higher
Education, Hospitals, and Other Non-
Profit Organizations; 2 CFR part 230—
Cost Principles for Non-Profit
Organizations (OMB Circular A—122);
and 2 CFR part 220—Cost Principles for
Edncation Institntions apply to the
nonprofit recipients and subrecipients,
except where inconsistent with the
provisions of the McKinney-Ventao Act
or this part.

(f) Lead-based paint, The Lead-Based
Paint Poisoning Prevantion Act (42
1.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Rednction Act
of 1992 (42 U.S.C. 4851-4856), and
implementig regnlations at 24 CFR part
35, snbparts A, B, H, ], K, M, and R
apply to activities under this program.

g) Audit. Recipients and
gubrecipients must comply with the
audit reqnirements of OMB Circnlar A—
133, “Andits of States, Local
Governments, and Non-profit
Organizations.”

(L) Davis-Bacan Act. The pravisions
of the Davis-Bacan Act do not apply to
this program.

(i) Section 3 of the Housing and
-Urhan Development Act. Recipients and
subrecipients must, as applicable,
comply with Section 3 of the Housing
and Urban Development Act of 1968
and its implementing regulations at 24
CFR part 135, as applicable.

Subpart G—Grant Administration

§578.101 Technical assistance,

(8) Purpose. The purpose of
Continuum of Care technical assistance
is to increase the effectiveness with
which Coutinnums of Care, eligible
applicants, recipients, subrecipients,
aud UFAs implement and administer
their Coutiuuum of Care planning
process; improve their capacity to
prepare applicatious; prevent the
separation of families in projects funded
under the Emergency Solutious Grants,
Coutinuum of Care, and Rural Housing
Stability Assistance programs; and
adopt and provide best practices in
housing and services for persans
experiencing hamelsssness.

(b) Defined. Technical assistance
means the transfer of skills and
knowledge to entities that may need, but
do not possess, such skills and
knowledge. The assistance may inclnde,
but is not limited to, written
inforination such as papers, mannals,
guides, and brochures; person-to-person
exchanges; web-based curriculums,
training and Webinars, and their costs.

(c] Set-aside, HUD may set aside
funds annnally to provide technical
assistance, either directly by HUD staff
or indirectly through third-party
providers.

(d) Awards. From time to time, as
HUD determines the need, HUD may
advertise and competitively select
providers ta deliver technical
assistance. HUD may enter into
contracts, grants, or cooperative
agreements, when necessary, to
implement the technical assistance,
HUD may also enter into agreements
with other federal agencies for awarding
the technical assistance funds.

§578.103 Recordkeeping requirements.
(a) In general, The recipient and its
snbrecipients mnst establish and
maintain standard operating procednres
for ensuring that Continnnm of Care
program funds are nsed in accordance
with the reqnirements of this part and
must establish and maintain snfficient
records to enable HUD to determine
whether the recipient and its
subrecipients are mesting the
requirements of this part, including:
(1) Continuum af Care recards, Each
collaborative applicant must keep the
following docnmentation related to

establishing and operating a Continuum
of Care:

{1) Evidence that the Board selected by
the Contimn of Care meets the
requirements of § 578.5(b);

ii) Evidence that the Continuum has
been established and operated as set
forth in subpart B of this part, including
published agendas and meeting
minutes, an approved Governance
Charter that is reviewed and updated
annually, a written process for selecting
a board that is reviewed and updated at
least once every 5 years, evidence
required for designating a siugle HMIS
for the Continuum, and monitoring
reports of recipients and subrecipients;

}()iii] Evidence that the Continuum has
prepared the application for funds as set
forth iu § 578.9, including the
designation of the eligible applicant to
be the collaborative applicant.

(2) Unified funding agency records.
UFAs that requested grant amendments
from HUD, as set forth in § 578.105,
must keep evidence that the grant
amendment was approved by the
Continnnm, This evidence may include
minntes of meetings at which the grant
amendment was discnssed and
approved.

3) Homeless status. Acceptable
evidence of the homeless as status is set
forth in 24 CFR 576.500(b).

(4) At risk of homelessness status. For
those recipients and subrecipients that
serve persans at risk of homelessness,
the recipient or snbrecipient mnst keep
records that establish “at risk of
homelessness” status of each individnal
or family who receives Continuum of
Care homelessness prevention
assistance. Acceptable evidence is
fonnd in 24 CFR 576.500(c).

(5) Records of reasonable belief of
imminent threat of harm. For each
program participant who inoved to a
different Continuum of Care due to
imminent threat of further domestic
violence, dating violence, sexnal
assanlt, or stalking under § 578.51(c)(3),
each recipient or snbrecipient of
assistance under this part must retain:

(1) Docnmentation of the original
incidence of domestic violence, dating
vialence, sexual assanlt, ar stalking,
anly if the original violence is not
already documented in the program
participant’s case file. This may be
written observation of the honsing or
service provider; a letter or other
documentation from a victim service
provider, social warker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; medical or dental records;
court records or law enforcement
records; or written certification hy the
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program participant to whom the
violence occurred or by the head of
household.

(ii) Documentation of the reasonable
belief of imminent threat of further
domestic violence, dating violeuce, or
sexual assault or stalking, which would
include threats from a third-party, such
as a friend or family member of the
perpetrator of the violence. This may be
written observation by the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral conuselor, mentat
health provider, or other professional
from whom the victim has sought
assistance; current restraimmng order;
recent court order or other court
records; law enforcement report or
records; comrnunication records from
the perpetrator of the violence or family
members or friends of the perpetrator of
the violence, including smails,
voicemails, text messages, and social
media posts; or a written certification by
the program participant to whom the
violence oceurred or the head of
household,

(6) Annual income. For each program
participant who receives housing
assistance where rent or an occupancy
charge is paid by the program
participant, the recipient or subrecipient
must keep the following documentation
of annnal incoe:

(1) Income evalnation form specified
by HUD and completed by the recipient
or subrecipient; and

{ii) Source documents (e.g., most
recent wage statement, unemployment

subrecipient must keep records for each
program participant that document:

[i% The services and assistance
provided to that program participant,
including evidence that the recipieut or
subrecipient has conducted an annual
assessment of services for those program
participants that remain in the program
for more than a year and adjusted the
service package accordingly, and
includiug case managemesut services as
provided in §578.37(a)(1)(ii)(F); and

(i) Where applicable, compliance
with the termination of assistance
requirement in § 578.91.

8) Housing standards. The recipient
or subrecipient must retain
documentation of compliance with the
housing standards in §578.75(b),
includiug inspection reports.

(9) Services provided. The recipient or
subrecipient must document the types
of supportive services provided under
the recipient’s program and the amounts
spent on those services. The recipient or
subrecipient must keep record that these
records were reviewed at least annually
and that the service package offered to
program participants was adjusted as
TEecessary.

(10) Match. The recipient must keep
records of the source and nse of
contributions made to satisfy the match
requirement in §578.73. The records
must indicate the grant and fiscal year
for which each matching contribution is
counted. The records must show how
the value placed on third party in-kind
coutributions was derived. To the extent
feasible, volunteer services must be
supported, by the same methods that the
organization uses-to-suppert-the..

must maintain copies of their marketing,
outreach, and other materials used to
inform eligible persous of the program
to document compliance with the
requirements in § 578.93(c).

15) Other federal requirements. The
recipient and its subrecipients mus{
document their compliance with the
federal requirements in § 578.99, as
applicable.

16) Subrecipients and contractors. (i)
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments made
to subrecipients, and documentation of
all monitoring and sancticus of
subrecipieuts, as applicable.

(i1) The recipient must retain
documentation of monitoring
subrecipients, including auy mounitoring
findings aud corrective actions required.

(iii) The recipient and its
subrecipients must retain copies of all
procurement contracts and
documentation of compliauce with the
procurement requirements inn 24 CFR
85.36 and 24 CFR part 84.

(17) Other records specified by HUD.
The recipient and snbrecipients mnst
keep other records specified by HUD.

{b) Confidentiality. In addition to
meeting the specific confidentiality and
security requirernents for HMIS data,
the recipient and its subrecipients must
develop and implemeut written
procedures to ensure:

(1) All records containing protected
ideutifying information of any
individual or family who applies for
and/or receives Continunum of Care
agsistance will be kept secure.and

comperisation statement; public-berefits
statement, bank statement) for the assets
held by the program participant and
income received before the date of the
evaluation;

{iii) To the exteunt that source
docurnents are uncbtainable, a written
statement by the relevant third party
{e.g., emnployer, government benefits
administrator) or the written
certification by the recipieut’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period; or

(iv) To the extent that source
documents and third-party verification
are unobtainable, the written
certification by the program participant
of the amount of income that the
program participant is reasonably
expected to receive over the 3-month
period following the evaluation.

(7) Program participant records. In.
addition to evidence of “homeless”
status or “at-risk-of-homelessness”
status, as applicahle, the recipient or

allocation of regular personnel costs.

(11) Conflicts of interest, The
recipient and its subrecipients must
keep records to show compliance with
the organizational conilict-of-interest
regquirements in § 578.95(c), the
Continuum of Care board couflict-of-
interest requirements in § 578.95(b), the
other conflict requirements in
§578,95(d), a copy of the personal
conflict-of-interest policy developed
and implemented to comply with the
requirements in § 578.95, aud records
snpporting exceptions to the personal
conflict-of-interest prohibitions.

{12) Homeless participation. The
recipient or snbrecipient must
docnment its compliance with the
homeless participation requirements
under §578.75(g).

(13) Faith-based activities. The
recipient and its subrecipients must
document their compliance with the
faith-based activities requiremsuts
under §578.87(b).

(14) Affirmatively Furthering Fair
Housing. Recipients and snbrecipients

confidential;

(2) The address or location of any
family violence project assisted with
Continuum of Care funds will not be
made public, except with written
authorization of the person responsible
for the operation of the project; and

(3) The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of the
recipient or snbrecipient and consistent
with State and local laws regarding
privacy aud obligations of
confidentiality;

(c) Period of record refention. All
records pertaining to Continuum of Care
funds must be retained for the greater of
§ years or the period specified below.
Copies made by microfilming,
photocopying, or similar methods may
be substituted for the original records.

(1) Documentation of each program
participant’s qualification as a family or
individual at risk of homelessness or as
a homeless family or individual and
other program participant records must
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be retained for 5 years after the
expenditure of all funds from the grant
nuder which the program participant
was served; and

(2) Where Continnnm of Care funds
are nsed for the acquisition, new
constrmction, or rehabilitation of a
project site, records must be retained
nntil 15 years after the date that the
project site is first occnpied, or nsed, by
program participants,

[C%rACCE'SS to records, (1) Federal
Government rights, Notwithstanding the
confidentiality procedures established
nnder paragraph (b) of this sectiomn,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
anthorized representatives, mnst have
the right of access to all hooks,
docnments, papers, or other records of
the recipient and its snbrecipients that
are pertinent to the Continnum of Care
grant, in order to make audits,
examinations, excerpts, and transcripts.
These rights of access are not Hmited to
the reqnired retention period, bnt last as
long as the records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reasonable
access to records regarding any nses of
Continnnm of Care funds the recipient
received during the preceding 5 years,
consistent with State and local Jaws
regarding privacy and obligations of
confidentiality and confidentiality
requirements in this part.

(e) Reports. In addition to the
reporting requirements in 24 CFR parts
84 and 85, the recipient mnst collect
and report data on its use of Continnum
of Care funds in an Annual Performance
Report (APR), as well as in any
additional reports as and when requnired
by HUD. Projects receiving grant funds
only for acquisition, rehabilitation, or
new constrnction mnst submit APRs for
15 years from the date of initial
occnpancy or the date of initial service
provision, nnless HUD provides an
exception nnder § 578.81(e).

§578.105 Grant and project changes.

(a) For Unified Funding Agencies and
Continuums having only one recipient.
(1) The recipient may not make any
significant changes without prior HUD
approval, evidenced by a grant
amendment signed by HUD and the
recipient. Significant grant changes
include a change of recipient, a shift in
a single year of more than 10 percent of
the total amount awarded under the
grant for one approved eligible activity
category to another activity and a
permanent change in the subpopnlation
served by any one project funded under
the grant, as well as a permanent

proposed rednction in the total nnmber
of units funded under the grant.

(2) Approval of snbstitntion of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA nnder which the grant was
awarded, or the most recent NOFA,
Approval of shifting funds between
activities and changing snbpopulations
is contingent on the change being
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established nnder the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
met.

(b) For Continuums having more than
one recipient. (1) The recipients or
subrecipients may not make any
gignificant changes to a project withont
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. Significant changes
inclnde a change of recipient, a change
of project site, additions or deletions in
the types of eligible activities approved
for a project, a shift of more than 10
percent from one approved eligible
activity to another, a reduction in the
nwmber of units, and a change in the
snbpopnlation served.

(2) Approval of snbstitntion of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA uuder which the grant was
awarded, or the most recent NOFA,
Approval of shifting funds between
activities and changing snbpopulations
is contingent on the change being
uecessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established under the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
met.

(c) Documentation of changes not
requiring a grant amendment. Any other
changes to an approved grant or project
must be fully documented in the
recipient’s or snbrecipient’s records.

§5678.107 Sanctions.

(a) Performance reviews. (1) HUD will
review the performance of each
recipient in carrying ont its
responsibilities nnder this part, with or
withont prior notice to the recipient. In,
condncting performance reviews, HUD
will rely primarily on information
obtained from the records and reports
from the recipient and subrecipients, as
well as informatjon. from on-site
monitoring, andit reports, and
information generated from HUD's
finauncial and reporting systems (e.5.,
LOCCS and e-snaps) and HMIS. Where
applicable, HUD may also consider
relevant information pertaining to the
recipient’s performance gained from

other sources, including citizen
comments, complaint determinations,
and litigation,

(2) ¥ HUD determines prefiminarily
that the recipient or one of its
snbrecipients has not complied with a
program requirement, HUD will give the
recipient notice of this determination
and an opportunity to demonstrate,
within the time prescribed by HUD and
on the basis of snbstantial facts and data
that the recipient has complied with the
requirements, HUD may change the
method of payment to reqnire the
recipient to snbmit documentation
before payment and obtain HUD's prior
approval each time the recipient draws
down funds. To obtain prior approval,
the recipient may be reqnired to
manually submit its payment requests
and snpporting documentation to HUD
in order to show that the funds to be
drawn down will be expended on
eligible activities in accordance with all
program regnirements.

(3) If the recipient fails to demonstrate
to HUD's satisfaction that the activities
were carried out in compliance with
program regnirements, HUD may take
one or more of the remedial actions or
sanctions specified in paragraph (b) of
this section.

(b) Remedial actions ond sanctions.
Remedial actions and sanctions for a
failnre to meet a program requirement
will he designed to prevent a
continnation of the deficiency; to
mitigate, to the extent possible, its
adwverse effects or consegnences; and to
prevent its recnrrence.

(1) HUD may instrnct the recipient to
submit and comply with proposals for
action to correct, mitigate, and prevent
noncompliance with program
regnirements, inclnding:

1) Preparing and following a schednle
of actions for carrying ont activities and
projects affected by the noncompliance,
inclnding schedules, timetables, and
milestones necessary to implement the
affected activities and projects;

(ii) Establishing and folfowing a
management plan that assigns
responsibilities for carrying out the
remedial actions;

(iii) Canceling or revising activities or
projects likely to be affected by the
noncompliance, before expending grant
tunds for them;

(iv) Reprogramming grant funds that
have not yet been expended from
affected activities or projects to other
eligible activities or projects;

(v) Suspending dispbursemeut of grant
funds for some or all activities or
projects;

(vi) Reducing or terminating the
remaining grant of a subrecipient and
either reallocating those funds to other
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subrecipients or returning funds to
HUD; and

[vii) Making matching contributions
before or as draws are made from the
recipient’s grant,

(2) HUD may change the method of
payment to a reimbursement basis,

(3) HUD may suspend payments to
the extent HUD determines necessary to
preclnde the further expenditure of
funds for affected activities or projects.

(4) HUD may continue the grant with
a substitute recipient of HUIY's
choosing.

(5) HUD may deny matching credit for
all or part of the cost of tha affected
activities and require the recipient to
make further matching contributions to
make up for the contributiou
determired to be ineligible.

(6) HUD may reqnire the recipient to
reimburse the recipient’s liue of credit
in an amount equal to the funds used for
the affected activities.

(7) HUD may rednce or terminate the
remaining grant of a recipient.

(8) HUD may condition a future grant.

{(9) HUD may take other remedies that
are legally available.

(c) Recipient sanctions. If the
recipient determines that a subrecipient
is not complying with a program
requirement or its subrecipient
agreement, the recipient must take one
of the actions listed in paragraphs (a)
and (b) of this section.

(d) Decbligation. HUD may deobligate
funds for the following reasons:

(1) If the timeliness standards in
§578.85 are not met;

(2) If HUD determines that delays
completing consirnction activities for a

other funded activities cannot
reasonably be expected to be expended
for eligible costs during the remaining
term of the grant;

(3) If the actual total cost of
acquisition, rehabilitation, or new
construction for a project is less than the
total cost agreed to in the grant
agregment;

(4] If the actual annnal leasing costs,
operating costs, supportive services
costs, rental assistance costs, or HMIS
costs are !ess than the total cost agreed
to in the grant agreement for a one-year
period;

{5) Program participants have uot
moved into units within 3 months of the
time that the uuits are available for
occupancy; aud

(6) The grant agreement may set forth
in detail other circumstances under
which funds may be deobligated and
other sanctions may be imposed.

. §578.108 Closeout.

(a) In general. Grants will be closed
out in accordance with the reqnirements
of 24 CFR parts 84 and 85, and closeout
procedures established by HUD.

(b) Reports. Applicants must submit
all reports reqnired by HUD no later
than 90 days from the date of the end
of the project’s grant term,

(c) Closeout agreement. Any
obligations remaining as of the date of
the closeont must be covered by the
termms of a closeont agreement. The
agreemert will be prepared by HUD in
consnltation with the recipient. The
agreement mnst identify the grant being

_closed ont, and incInde provisions with

(1) Identification of any closeout costs
or contingent liahilities subject to
payment with Continuum of Care
program fuuds after the closeout
agreement is signed;

(2) Identification of any nnnsed grant
funds to be deobligated by HUD;

(3] Identification of any program
income on deposit in financial
institutions at the time the closeout
agreement is signed;

(4) Description of the recipient’s
responsibility after closeout for:

{1) Compliance with all program
reqnirements in nsing program income
on deposit at the time the closeout
agreemeut is signed and in nsing any
other remaiuiug Coutinuum of Care
program funds available for closeout
costs and contingent liabilities;

(ii) Use of real property assisted with
Contiuunm of Care program funds in
accordance with the terms of
commitment and principles;

(iii) Use of personal property
purchased with Continnnm of Care
program funds; and

(iv) Compliance with requirements
governing program jncome received
snbsequent to grant closeout.

(5) Other provisions appropriate to
any special circnmstances of the grant
closeout, in modification of or in
addition to the obligations in paragraphs
(c)(1) through (4) of this section.

Dated: June 28, 2012,
Mark Johnston,

Assistant Secretary for Community Planning
and Develupment {Acting).

[FR Do, 2012-17546 Fﬂed_ 7--30-12; 3:45 am]
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Clackamas County

Members of the Board:

Approval of Intergovernmental Agreement #142998 with The State of Oregon, Department of
Human Services, Aging and People with Disabilities Division for the Provision of Services to
Clackamas County Residents age 60 and over

Purpose/Qutcomes | To provide Older American Act (OAA) and Oregon Project
: Independence (OP1} funded services for persons age 60 and over in

Clackamas County.

Dollar Amount and | The total agreement is $3,884,648. Funded by Federal OAA Funds

Fiscal Impact and State General Funds designated for the OPI Program.

Funding Source Federal Older American Act & State General Fund - no County General
Funds are involved.

Safety Impact None

Buration Effective July 1, 2013 and terminates on June 30, 2015

Previous Board

Action

Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No. 6327

BACKGROUND:

This agreement provides funding for the Social Services Division of the Health, Housing & Human

Services Department to administer Older American Act (OAA) and Oregon Project Indépendence
(OPI) funded services for persons 60 and over living in Clackamas County. The services provided
include nutrition programs, health promotion activities, transportation, information and referral
activities, and In-home services. These services link residents with resources to meet their individual
needs. This helps them to remain independent and involved in the community as long as possible.

In an effort to provide enhanced, streamlined, access to publicly funded programs this agreement
includes funding for a Medicaid Screening Pilot. The goal of this pilot project is to assist residents in
accessing information about available Medicaid services. This project will also provide assistance in
completing an application and related documentation for the Medicaid eligibility determination
process.

Social Services Division is the designated Area Agency on Aging for the Clackamas Planning and
Service area designated by the State of Oregon, Department of Human Services, Aging and People
with Disabilities Division, State Unit on Aging. This agreement reflects the Older American Act (OAA)

Heaithy Families. Strong Communities.
2051 Kaen Road. Oregon City, OR 97045 - Phone: (503) 742-5300 -« Fax: (503) 742-5352
www.clackamas.us/community_health



) (;
Oregon Department
Agreement Number 142998 of Human Services

STATE OF OREGON
INTERGOVERNMENTAL GRANT AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in
alternate formats such as Braille, large print, audio recordings, Web-based
communications and other electronic formats. To request an alternate format, please
send an e-mail to dhs-oha.publicationrequest(@state.or.us or call 503-378-3486 (voice)
or 503-378-3523 (TTY) to arrange for the alternative format.

This State of Oregon Intergovernmental Grant Agreement, hereinafter referred to as the “Agreement”,
is between the State of Oregon, acting by and through its Department of Human Services, hereinafter
referred to as “DHS”, and...

Clackamas County Social Services Division
Serving: Clackamas County
PO Box 2950 - 2051 Kaen Road
Oregon City, Oregon 97045
Attn: Brenda Durbin
Phone: 503-655-8640
Fax: 503-655-8889
Email: stefanierei@co.clackamas.or.us

...hereinafter referred to as “County” or “AAA”™.

Work to be performed under this Agreement relates principally to DHS’

Department of Human Services
Seniors & People with Disahilities
State Unit on Aging
Agreement Administrator: Elaine Kruger-Young or delegate
676 Church Street NF.
Salem OR 97301
Telephone: 503-373-1726
Facsimile: 503-373-1133



1. Effective Date and Duration. This Agreement shall become effective on July 1, 2013 when
this Agreement has been fully executed by every party and, when required, approved by
Department of Justice. Unless extended or terminated earlier in accordance with its terms, this
Agreement shall terminate on June 30, 2015. Agreement termination or expiration shall not
extinguish or prejudice either parties’ right to enforce this Agreement with respect to any
default by the other party that has not been cured.

2. Agreement Documents.

a.

This Agreement consists of this document and includes the following listed exhibits
which are incorporated into this Agreement:

Exhibit A, Part 1: Definitions /Reserved]
Exhibit A, Part 2: Program Description

e Section | — OA4 and OPI Services

e Section 2 — Medicaid Screening Pilot
Exhibit A, Part 3: Payment and Financial Reporting
Exhibit A, Part 4: Special Terms and Conditions

Exhibit B: Standard Terms and Conditions
Exhibit C: Subcontractor Insurance Requirements
Exhibit D: Required Federal Terms and Conditions

This Agreement constitutes the entire agreement between the parties on the subject
matter in it; there are no understandings, agreements, or representations, oral or written,
regarding this Agreement that are not specified herein.

In the event of a conflict between two or more of the documents comprising this
Agreement, the language in the document with the highest precedence shall control.
The precedence of each of the documents comprising this Agreement is as follows,
listed from highest precedence to lowest precedence: this Agreement without Exhibits,
Exhibits D, A, B, and C.

For purposes of this Agreement, “Work™ means the specific work or services to be
performed by County as set forth in Exhibit A.

3. Consideration.

a.

142998 rGM

The maximum not-to-exceed amount payable to County under this Agreement, which
includes any allowable expenses, is $3,884,648.00. DHS will not pay County any
amount in excess of the not-to-exceed amount for completing the Work, and will not
pay for Work until this Agreement has been signed by all parties and, when required,
approved by the Department of Justice.

DHS will pay only for completed Work under this Agreement, and may make interim
payments as provided for in Exhibit A.

PaGE2 0¥ 37
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2013-2015 AAA AGREEMENT/ «AAA_NAME

DHS IGA County

Updated: 04.15.13

4. Vendor Or Sub-Recipient Determination. In accordance with the State Controller’s Oregon
Accounting Manual, policy 30.40.00.102, DHS’ determination is that:
County is a sub-recipient; OR [_] County is a vendor.
Catalog of Federal Domestic Assistance (“CFDA™) #(s) of federal funds to be paid through this
Agreement:
FEDERAL Federal Pass- Vendor/ Service/
FUNDING SOURCE through Grant? | CFDA #: | Sub-recipient: Program:
Older Americans Act <] Yes [ | No 93.044 Sub-recipient | Title [[IB
Older Americans Act Yes| |No | 93.045 Sub-recipient | Titles IHICI and TTICTT
Older Americans Act | P Yes[ |No | 93.043 | Sub-recipient | Title IIID
Older Americans Act X Yes |_INo | 93.052 Sub-recipient | Title I1IE
Older Americans Act ] Yes | | No 93.041 Sub-recipient | Title VIIB
Older Americans Act Yes | | No 93.053 Sub-recipient | NSIP
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
142998 pGM PAGE 3 0¥ 37



5 County Data and Certification.

a. County Information. County shall provide information set forth below. This
information is requested pursuant to ORS 305.385 and OAR 125-246-0333(5).

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

County Name (exactly as filed with the IRS):

Street address:

City, state, zip code:

Email address:

Telephone: () ' Fax: ( )

Federal Employer Identification Number:

Proof of Insurance:

Workers® Compensation Insurance Company:

Policy #: Expiration Date:

The above information must be provided prior to Agreement approval. COUNTY shall provide proof

of insurance upon request by DHS or DHS designee.

b. Certification. The County acknowledges that the Oregon False Claims Act, ORS
180.750 to 180.785, applies to any “claim” (as defined by ORS 180.750) that is made
by (or caused by) the County and that pertains to this Agreement or to the project for
which the Agreement work is being performed. The County certifies that no claim
described in the previous sentence is or will be a “false claim” (as defined by ORS
180.750) or an act prohibited by ORS 180.755. County further acknowledges that in
addition to the remedies under this Agreement, if it makes (or causes to be made) a false
claim or performs (or causes to be performed) an act proliibited under the Oregon False
Claims Act, the Oregon Aftorney General may enforce the liabilities and penalties
provided by the Oregon False Claims Act against the County. Without limiting the
generality of the foregoing, by signature on this Agreement, the County hereby certifies

that:

i.  Under penalty of perjury the undersigned is authorized to act on behalf of County
and that County is, to the best of the undersigned’s knowledge, not in violation of
any Oregon Tax Laws. For purposes of this certification, “Oregon Tax Laws” means
a state tax imposed by ORS 320.005 to 320.150 and 403.200 to 403.250 and ORS
chapters 118, 314, 316, 317, 318, 321 and 323 and the elderly rental assistance
program under ORS 310.630 to 310.706 and local taxes administered by the

Department of Revenue under ORS 305.620;

ii. The information shown in this Section 5., County Data and Certification , is

County’s true, accurate and correct information;

142998 pGM PAGE 4 OF 37
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iii.

iv.

vi.

To the best of the undersigned’s knowledge, County has not discriminated against
and will not discriminate against minority, women or emerging small business
enterprises certified under ORS 200.053 in obtaining any required subcontracts;

County and County’s employees and agents are not included on the list titled
“Specially Designated Nationals and Blocked Persons™ maintained by the Office of
Foreign Assets Control of the United States Department of the Treasury and
currently found at: htfp.//www.treas.gov/offices/enforcement/ofac/sdn/t1 1sdn.pdf;

County is not listed on the non-procurement portion of the General Service
Administration’s “List of Parties Excluded from Federal procurement or Non-
procurement Programs™ found at hftps.//www.sam.gov/portal/public/SAM/ ;, and

County is not subject to backup withholding because:
{a) County is exempt from backup withholding;

{b) County has not been notified by the IRS that County is subject to backup
withholding as a result of a failure to report all interest or dividends; or

{¢) The IRS has notified County that County is no longer subject to backup
withholding.

County is required to provide its Federal Employer Identification Number (FEIN). By
County’s signature on this Agreement, County hereby certifies that the FEIN provided
to DHS is true and accurate. If this information changes, County is also required to
provide DHS with the new FEIN within 10 days.

EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES
THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE

“BOUND BY ITS TERMS AND-CONDIFIONS.

142998 PGM
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COUNTY: YOU WILL NOT BE PAID FOR WORK PERFORMED PRIOR TO NECESSARY
STATE APPROVALS

6. Signatures.

Clackamas County Social Services Division (County)
By:

Authorized Signature Title - Date

State of Oregon acting by and through its Department of Human Services (DHS)
By:

Authorized Signature - Title | Date

Approved for Legal Sufficiency:
Reviewed for legal sufficiency and approved by AAG Steven Marlowe on June 18, 2013. A copy of the
emailed approval is on file at OCP.

DHS, Seniors & People with Disabilities, State Unit on Aging
Reviewed and approved for release by Rhonda Buedefeldt on June 28, 2013. A copy of the emailed
approval is on file at OCP.

Office of Contracts and Procurement:

Phillip G. McCoy, OPBC, OCAC ~ Contract Specialist " Date

142998 PGM PAGE 6 OF 37
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EXHIBIT A

Part 1
Definitions
[Reserved]
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EXHIBIT A
Part 2, Section 1
for
Older Americans Act services
and
Oregon Project Independence services

1. Services to be Provided. AAA agrees to provide services consistent with the purposes,
conditions, and restrictions of Title 1II and Title V11 of the Older Americans Act of 1965,
Pub.L. 89-73, 79 Stat. 218, July 14, 1965, as amended (“Older Americans Act™} and 45 CFR
Part 1321 (Older Americans Act and 45 CFR Part 1321 collectively “OAA”™), , as amended,
Oregon Project Independence (“OPI™) program as set out in OAR Chapter 411, Division 032,
and ORS 410.210 through 410.250 under which AAA receives funding. AAA agrees to refer
the public to local DHS Aging & People with Disabilities office for Medicaid-related issues.

2. Area Plan. AAA shall submit for approval to DHS, as instructed, a comprehensive and
coordinated four-year service delivery plan (hereafter referred to as the “Area Plan™). The Area
Plan will be developed in accordance with Section 306 of the Older Americans Act and OAR
411-032-0005. AAA shall annually submit upon direction of DHS an electronically updated
Area Plan. The DHS approved Area Plan will be held on file with the DHS State Unit on Aging
(“SUA™). Request for the Area Plan and subsequent updates will be announced through
established DHS Action Request procedure. No funds will be authorized for use by AAA
without submission and approval of the Area Plan.

3. Program Reporting Requirements. AAA shall collect and report National Aging Program
Information System (“NAPIS”) data as directed by DHS for all OAA and OPIT services
provided, using DHS provided software or a DHS approved alternative collection and reporting
method. AAA shall at a minimum reconcile reported service data to reported expenditures by
end of business day on September 30th of each year. Request for said data will be announced
using DHS Action Request procedure.

4, Program Monitoring. DHS will conduct periodic monitoring and evaluation of performance
management system for program activities and administrative practices conducted in
accordance with Section 307(a)(4) of the Older Americans Act and OAR 411-032-0015.

a. AAA agrees to participate with DHS to develop a performance management
framework to include objectives and metrics and shall report progress towards these
objectives and metrics utilizing agreed upon format and intervals.

b. DHS agrees to notify AAA in writing of intent to conduct onsite evaluation of reported
performance management data and AAA agrees to provide DHS access to its
facility(ies) and staff, all related program and fiscal documentation, AAA’s sub
recipient reports and any other related documentation to substantiate performance
management reporting data.

5. Management Control Functions.
142998 PGM PAGE 8 OF 37
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Criminal Records and Abuse Checks. AAA agrees to utilize the DHS Criminal Records
Information Management System (CRIMS) to meet provider requirements set forth in
OAR 407-007-0200 through 407-007-0370 and ORS 181.334 through 181.537 and
ORS 443.004. Subject individuals are employees of the AAA; volunteers of AAA;
employees and volunteers of AAA’s subcontractors and direct care providers of clients
for which AAA provides service authorization.

Mandatory Reporting of Elder Abuse. Agency shall ensure compliance with the
mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter
411, Division 20 for employees and volunteers of the Agency as well as sub-contractor
employees, volunteers and direct care providers for clients for whom the Agency
provides service authorization.

Americans with Disabilities Act. AAA will ensure public facilities used for the
provision of OAA funded services meet the requirements as stated in Title 11 of the
Americans with Disabilities Act of 1990, as amended (*ADA™), Section 504 of the
Rehabilitation Act and DHS Policy #010-005.

Grievance Procedure. AAA shall post the policy and procedure regarding how a client
or family member may present a grievance concerning the operation of the Older
Americans Act and Oregon Project Independence service programs.

Competitive Procurement. AAA in accordance with OAR 411-011-0005, agrees to
competitively award funds by grant or contract to community service providers
agencies and organizations, except where by means of AAA's Area Plan, DHS has
granted a waiver in accordance with 45 CFR Part 1321.63b.

6. Information Systems.

a.

DHS shall provide AAA with access to DHS-owned applications necessary for the
proper operation of NAPIS collection databases and administration of the Older
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shooting services for the DHS applications will be provided remotely; no on-site
services will be available. Ownership of said software shall at all times remain with
DHS.

AAA shall be responsible for obtaining such internet access and LAN/WAN
connectivity as are necessary to access DHS-owned applications. Notwithstanding the
provisions set forth in Exhibit B (Standard Terms and Conditions), paragraph 16
{Information Privacy/Security/Access) of this Agreement, when AAA is connected to
the DHS network, DHS internet and network use policies apply, and as such, Agency’s
use of DHS-owned applications is subject to monitoring by the DHS-OIS-Information
Security Office.

DHS may provide an allocation for the purchase of information technology necessary
for NAPIS reporting. DHS shall not be responsible for maintenance of said technology.

Upon request DHS will provide the required specifications for computer compatibility
with DHS applications.
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EXHIBIT A

Part 2, Section 2
Statement of Work
for
Medicaid Screening Pilot

1. Medicaid Screening Pilot. County agrees to the following timeframes and expectations for
activities related to the Medicaid Screening Pilot:

Phase 1: Planning, Discussion.....May — July, 2013

Phase 2: Implementation.............. July, 2013
Phase 3: Refinements................... October — December, 2013
Phase 4: Statewide Rollout..........January, 2014
2. Development and Implementation. DHS shall reimburse County’s activities for the Medicaid

Screening Pilot which align with the goals and objectives of Oregon’s statewide Aging and
Disability Resource Connection (“ADRC”) infrastructure and shall (1) streamline access to
publicly funded programs; and, (2) contribute to the financial sustainability of the ADRC.
County agrees to fully engage in both development, implementation, and refinement of the
following activities:

a. 100% Time Reporting. Adhere to policies and procedures on how staff time will be
recorded; which forms will be used; frequency of reports to DHS; and other processes
as needed.

b. Local Match. Plan for how local match funds will be identified.

c. Data Flow. Policies and procedures that outline how critical data elements will flow
from the ADRC screener to the local Medicaid office.

d. Training Elements. Active participation in identifying training nceds necessary for
effective statewide rollout.

e. Quality Measures. Full engagement throughout pilot to eusure that processes and
procedures work as intended.

3. Medicaid Reimbursable ADRC Activities.

a. Medicaid Outreach. Activities that help people access Medicaid services, including
educating people about Medicaid eligibility requirements as well as the importance of
accessing needed medical services. Medicaid Outreach is a function of Information and
Assistance and Referral staff.

b. Initial Medicaid Screening. Activities that facilitate access to Medicaid services,
including assistance completing an application and anything related to the Medicaid
eligibility determination process.
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EXHIBIT A

Part 3
Payment and Financial Reporting
for
Older Americans Act services
and
Oregon Project Independence services

i. Funding Appropriations. The total sum payable for the period of July 1, 2013, through June
30, 2015, shall not exceed the amount described in Section 2 (Grant), which is the Oregon
Project Independence funding determined and authorized by the State of Oregon Legislature
and the Older Americans Act funding as awarded by the U.S. Administration on Aging as
determined by DHS.

a. DHS, in accordance with Section 305(a)(2)(C-D) ot the Older Americans Act, agrees to
disburse grant funds to AAA as outlined in Oregon’s Intrastate Funding Formula..

b. Payment for all work performed under this Agreement shall be subject to the provisions
of ORS 293.462 and disbursements under this Agreement shall be as set forth below:

OLDER AMERICANS ACT $2,612,510.00 CFDA 93.044, 93.045, 93.043, 93.052, 93.041
NSIP $309,534.00 CFDA 93.053

OREGON PROJECT $895,311.00

INDEPENDENCE

OTHER STATE FUNDS $7,293.00

MEDICAID, SNAP, $30,000.00 CFDA 93.778

OTHER BASE FUNDS

MEDICAID LOCAL $30,000.00 CFDA 93.778

MaTCH FUNDS

c AAA will be allowed t(; ééﬁ;-forward ihto thé blenmum rio-;mré“{han ten (10) percent

of the full 2011-2013 biennial allocation of Older American Act Title IIB, IICI, 111C2,
11D, IIIE and VIIB funds not fully expended during the Agreement period.

d. Funds carried forward from the prior biennium shall be expended prior to use of the
current biennial allocation for the same Older Americans Act title.

e. AAA shall, in accordance with Section 311(d)(4) of the Older Americans Act, promptly
and equitably disburse Nutrition Services Incentive Program (“NSIP”) funds to its sub-
contractors. NSIP funds shall only be used for purchase of domestically produced food
for AAA’s nutrition service programs. NSIP funds must be fully expended during the
Agreement period. NSIP funds cannot be carried forward into the 2015-2017 biennium.
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2. Fiscal Control Functions.

a. Federal Requirements.

i.  AAA shall maintain a financial management system that assures that state and
federal funds used for activities under this Agreement are expended and accounted
for in accordance with applicable state and federal requirements.

il. IfAAA isorganized as local government, it will comply with:
(a) A-87 for cost principles, Relocated to 2 CFR, Part 225
(b) A-102 for administrative requirements and
(¢) A-133 for audit requirements.

iii. 1f AAA is organized as a non-profit organization, it will comply with:
(a) A-122 for cost principles, Relocated to 2 CFR, Part 230
(b) A-110 for administrative requirements, Relocated to 2 CFR, Part 215 and
(¢) A-133 for audit requirements.

b. Program Income.

i.  AAA shall ensure as required in OAA 315(b)(3) that no means testing for service
eligibility will be conducted and as per OAA 315(b){(4)(A-D), all recipients of OAA
services will be provided opportunity to voluntarily contribute towards cost of
service and AAA has appropriate safeguards in place to account for all
contributions. Said contribution, hereby referred to as program income shall be
used by the AAA or sub-AAA(s) for the sole purpose of expanding services m the
program area in which collected in accordance with Section 315(b}4KE) of the
Older Americans Act.

ii. AAA shall ensure that no fee, or cost-sharing practices, unless authorized by DHS
and permitted under Section 315(a)(1) of the Older Americans Act, will be assessed
or imposed for OAA services.

iii. AAA shall, in accordance with QAR 411-032-0044, expend all OPI annual fees,
monthly fees for service, and all contributions to expand OPI services.

c. Access to Fiscal Records. AAA shall provide access to all fiscal records and to all other
books, documents, papers, and records of AAA which are pertinent to this Agreement,
and shall, without prior notification, allow DHS the making of excerpts, photocopies,
and transcripts, and allow performance of audits and examination of all pertinent fiscal
records and books, documents, papers, and records of AAA. Such access shall be freely
allowed to state and federal personnel, including the Oregon Secretary of State’s Office,
and their duly authorized agents.

d. Fiscal Reporting.

i.  AAA shall, when requesting working capital, submit Form SPD 150-WC to DHS
Accounting and Financial Services at a minimum 7 days prior to requisite receipt of
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ii.

iii.

iv.

funds.  AAA shall estimate program expenses separate from estimated
administrative expenses and detail such expenses by fund source (i.e., Title 1B,
HICI, IIC2, [ID, 1IE, and VIIB of the Older Americans Act and OPI).

AAA shall submit electronically to DHS Accounting and Financial Services at the
electronic address below using DHS Form 148/150 (“Form 148/150”) a monthly
reimbursement request for OAA and OPI expenditures no later than the 25th day of
the following month. DHS agrees to process all reimbursement requests within 30
days following receipt of an approved request.

AAA agrees that DHS may decrease AAA’s OPI allocation for home-care worker
(“HCW™) expenses which is an hourly rate of $11.39 as of the Effective Date of this
Agreement. This hourly rate is also subject to change based on the HCW collective
bargaining agreement.

AAA shall, no later than 90 days (September 30) from the conclusion of the state
fiscal year end (June 30), submit a FINAL fiscal year-end Form 148/150 and no
later than 180 days (December 31) from the conclusion of the state fiscal year-end
(June 30), submit one (1) electronic or hardcopy of the AAA’s signed FINAL
AUDITED Form 148/150 to applicable address below:

DHS Accounting and Financial Services
Attn: Brenda Stuivenga

500 Summer Street, NE, E-91

Salem OR 97301
brenda.s.stuivengagstate.or.us

AAA shall submit one electronic or hardcopy of the AAA’s fiscal year-end financial
audit no later than 180 days {(December 31) from the conclusion of the state fiscal
year-end (June 30) to sua.emaill@state.or.us or:

142998 poM
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iii.

DHS-Aging-& People with Disabilities;-State tnitomrAging
Attn: Flaine Kruger-Young, Manager

676 Church Street, NE

Salem OR 97301

OAA Fund Transfers. Beginning October 1st, but not later than June 30th of each fiscal

vear AAA may, as authorized by DHS and when necessary to meet the needs of the area
served, request to transfer Title ITIB, Title IIIC1 and Title 1IIC2 funds as permitted in
Section 308(b)(4)(A) and (5)(A) of the Older Americans Act.

Request for transfer shall be electronically submitted using a form provided by DHS
and submitted to sua.emaili@state.or.us.

Upon receipt of transfer authorization, AAA shall post transfer amounts on Form
150, page 1. Failure to do so will result in disqualification of transferred funds.

Maximum transfers shall be as follows:
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(a) Not to exceed thirty percent (30%) for any fiscal year from Title IIIB into Title
IIC; or thirty percent (30%) from Title 11IC into Title I1IB; and

(b) Not to exceed forty percent (40%) for any fiscal year between Title IIIC1 and
Title ITIC2; and

(c) When in the best interest of the OAA service recipients, AAA may elect to
submit a written explanation of necessity and request DHS to provide a waiver
of the maximuim percentage limits.

f. OAA Minimum Expenditure Requirements. AAA shall in accordance with OAA
Section 307(a)(2) of the Older Americans Act and as established by DHS:

i.  Expend, at a minimum, 3% of Title IIIB funds for In-Home Services as defined in
Section 102(a)(30)(A-G) of the Older Americans Act.

ii.  Expend, at a minimum, 3% of Title I[IB funds for legal assistance as described in
Section 307(a)(11)}(E) of the Older Americans Act,

ili.  Expend, at a minimum, 18% of Title IIIB funds for access services as described in
Section 306(a)(2)(A) of the Older Americans Act and;

iv.  The required minimum Title I1IB fund expenditure shall be based on total funds
after transfer if AAA employed the transfer options as outlined in Exhibit A, Part 3,
paragraph E (i) and (ii) titled OAA Fund Transfers.

v. Funding for Title IIID, Section 361 of the Older Americans Act for Disease
Prevention and Health Promotion may only be used for programs and activities
which have been demonstrated through rigorous evaluation to be evidence-based
and effective.

e, OAA Maximmum Expenditure Requirements. AAA shall in accordance with Section
304(d)1)(A) of the Older Americans Act not exceed a maximum 10% of Title III
expenditures for administration and such amount can only be taken from funds allocated
for Title TIB, 1HICI, IIIC2 and IIIE services.

i.  AAA shall, in accordance with 45 CFR Part 1321.17(f)(14)(1) and as authorized by
DHS, only fund program development and coordination activity after first
expending the full 10% in administrative expenses and when such expenditure will
have a direct and positive impact on the enhancement of services and only after the
general public has been provided with notification to review and comment. A
request for program development and coordination funding shall be electronically
submitted using a form provided by IDHS and shall be received by the State Unit on
Aging no later than end of business on September 30th of a fiscal year.

ii. AAA shall in accordance with Section 373(g)(2)(C) of the Older Americans Act
expend no more than 10% of the total Federal and non-Federal share of the Title
[IIE funds to support services to grandparents and older relatives who are relative
caregivers of a child no more than 18 years of age,
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h.

ii.

iii.

OAA Match Requirements. AAA shall, as required in Sections 309(b)(1) and 373(g)(2)

of the Older Americans Act, match expenditures with cash or in-kind resources of non-
federal means such as local or state sources as follows:

Federal funds may not pay for more than 75% of the total administrative
expenditures for Title TTIB, ITIC1, IIC2 and IIIE services. The required match is
calculated using the following formula: (Total Administrative Expenditures to be
charged to Federal funds/.75)-(Total Administrative Expenditures to be charged to
Federal funds). Example: 100/.75=133; 133-100=33; the required match is 33.

Federal funds may not pay for more than 85% of the total expenditures for Title
IB, TIC1 and IIIC2 services. AAA is required to meet 2/3 of the required match
which is calculated using the following formula: (Total Service Expenditures to be
charged to Federal funds/.85) - (Total Service Expenditures to be charged for Title
HIB, MIC1, and IIIC2 services) X .67. Example: 100/.85=118; 118-100=18; 18 X
.67=12; the required match is 12.

Federal funds may not pay for more than 75% of expenditures for Title IIE
services. The required match is calculated using the following formula: (Total
Service Expenditures for Title IITE services/.75) ~ (Total Service Expenditures for
Title IIIE services). Example: 100/.75=133; 133-100=33; the required match is 33.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT A

Part 4
Special Terms and Conditions

4. Confidentiality of Client Information.

a.

All information as to personal facts and circumstances obtained by the County on the
client shall be treated as privileged communications, shall be held confidential, and
shall not be divulged without the written consent of the client, the responsible parent of
a minor child, or his or her guardian except as required by other terms of this
Agreement. Nothing prohibits the disclosure of information in summaries, statistical, or
other form, which does not identity particular individuals.

The use or disclosure of information concerning clients shall be limited to persons
directly connected with the administration of this Agreement. Confidentiality policies
shall be applied to all requests from outside sources.

DHS, County and any subcontractor will share information as necessary to effectively
serve DHS clients.

5. Amendments.

a.

b.

142998 rGm

ii.

ii.

DHS reserves the right to amend or extend the Agreement under the following general
circumstances:

DHS may extend the Agreement for additional periods of time up to a total
Agreement period of five (5) years, and for additional money associated with the
extended period(s) of time. The determination for any extension for time may be
based on DHS” satisfaction with performance of the work or services provided by
the County under this Agreement.

DHS may periodically amend any payment rates throughout the life of the
Agreement proportionate to increases in Portland Metropolitan Consumer Price
Index; and to provide Cost Of Living Adjustments (COLA) if DHS so chooses.
Any negotiation of increases in rates to implement a COLA will be as directed by
the Oregon State Legislature.

DHS further reserves the right to amend the Statement of Work based on the original
scope of work for the following:

Programmatic changes/additions or modifications deemed necessary to accurately
reflect the original scope of work that may not have been expressed in the original

Agreement or previous amendments to the Agreement;

Implement additional phases of the Worlk; or

PAGE 16 O 37

2013-2015 AAA AGREEMENT / «AAA_NAME»

DHS 1GA County

Updated: 04.15.13



iii.

As necessitated by changes in Code of Federal Regulations, Oregon Revised
Statutes, or Oregon Administrative Rules which, in part or iu combination, govern
the provision of services provided under this Agreement.

Upon identification, by any party to this Agreement, of any circumstance which may
require an amendment to this Agreement, the parties may enter into negotiations
regarding the proposed modifications. Any resulting amendment must be in writing and
be signed by all parties to the Agreement before the modified or additional provisions
are binding on either party. All amendments must comply with Exhibit B, Section 22
“Amendments” of this Agreement.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBITB
Standard Terms and Conditions

1. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”™) between the
parties that arises from or relates to this Agreement shall be brought and conducted solely and
exclusively within a circuit court for the State of Oregon of proper jurisdiction. THE PARTIES,
BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENT TO THE IN PERSONAM
JURISDICTION OF SAID COURTS. Except as provided in this section, neither party waives
any form of defense or immunity, whether sovereign immunity, governmental immunity,
immunity based on the eleventh amendment to the Constitution of the United States or
otherwise, from any Claim or from the jurisdiction of any court. The parties acknowledge that
this is a binding and enforceable agreement and, to the extent permitted by law, expressly
waive any defense alleging that either party does not have the right to seek judicial enforcement
of this Agreement.

2. Compliance with Law. Both parties shall comply with laws, regulations, and executive orders
to which they are subject and which are applicable to the Agreement or to the Work. Without
limiting the generality of the foregoing, both parties expressly agree to comply with the
following laws, regulations and executive orders to the extent they are applicable to the
Agreement: (a) all applicable requirements of state civil rights and rehabilitation statutes, rules
and regulations; (b) all state laws requiring reporting of Client abuse; (¢) ORS 659A.400 to
659A.409, ORS 659A.145 and all regulations and administrative rules established pursuant to
those laws in the construction, remodeling, maintenance and operation of any structures and
facilities, and in the conduct of all programs, services and training associated with the Work.
These laws, regulations and executive orders are incorporated by reference herein to the extent
that they are applicable to the Agreement and required by law to be so incorporated. All
employers, including County and DHS, that employ subject workers who provide services in
the State of Oregon shall comply with ORS 656.017 and provide the required Workers’
Compensation coverage, unless such employers are exempt under ORS 656.126.

3. Iudependent Contractors. The parties agree and acknowledge that their relationship is that of
independent contracting partics and that County is not an officer, employee, or agent of the
State of Oregon as those terms are used in ORS 30.265 or otherwise.

4. Representations and Warranties.
a. County represents and warrants as follows:

i.  Organization and Authority. County is a political subdivision of the State of Oregon
duly organized and validly existing under the laws of the State of Oregon. County
has full power, authority and legal right to make this Agreement and to incur and
perform its obligations hereunder.

ii.  Due Authorization. The making and performance by County of this Agreement (a)
have been duly authorized by all necessary action by County and (b) do not and will
not violate any provision of any applicable law, rule, regulation, or order of any
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court, regulatory commission, board, or other administrative agency or any
provision of County’s charter or other organizational document and (c) do not and
will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which County is a party or by which County
may be bound or affected. No authorization, consent, license, approval of, filing or
registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or performance by
County of this Agreement.

iii. Bindimg Obligation. This Agreement has been duly executed and delivered by
County and constitutes a legal, valid and binding obligation of County, enforceable
in accordance with its terms subject to the laws of bankruptcy, insolvency, or other
similar laws affecting the enforcement of creditors’ rights generally.

iv.  County has the skill and knowledge possessed by well-informed members of its
industry, trade or profession and County will apply that skill and knowledge with
care and diligence to perform the Work in a professional manner and in accordance
with standards prevalent in County’s industry, trade or profession;

v. County shall, at all times during the term of this Agreement, be qualified,
professionally competent, and duly licensed to perform the Work; and

vi.  County prepared its proposal related to this Agreement, if any, independently from
all other proposers, and without collusion, fraud, or other dishonesty.

b. DHS represents and warrants as follows:

i.  Organization and Authority. DHS has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder.

ii. Due Authorization. The making and performance by DHS of this Agreement (a)

not violate any provision of any applicable law, rule, regulation, or order of any
court, regulatory commission, board, or other administrative agency and (c) do not
and will not result in the breach of, or constitute a default or require any consent
under any other agreement or instrument to which DHS is a party or by which DHS
may be bound or affected. No authorization, consent, license, approval of, filing or
registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or performance by DHS
of this Agreement, other than approval by the Department of Justice if required by
law.

iii. Binding Obligation. This Agreement has been duly exccuted and delivered by DHS
and constitutes a legal, valid and binding obligation of DHS, enforceable in
accordance with its terms subject to the laws of bankruptcy, insolvency, or other
similar laws affecting the enforcement of creditors’ rights generally.

c. Warranties Cumulative. The warranties set forth in this section are in addition to, and
not in lieu of, any other warranties provided.
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5. Funds Available and Authorized Clause.

a.

The State of Oregon’s payment obligations under this Agreement are conditioned upon
DHS receiving funding, appropriations, limitations, allotment, or other expenditure
authority sufficient to allow DHS, in the exercise of its reasonable administrative
discretion, to meet its payment obligations under this Agreement. County is not entitled
to receive payment under this Agreement from any part of Oregon state government
other than DHS. Nothing in this Agreement is to be construed as permitting any
violation of Article XI, section 7 of the Oregon Constitution or any other law regulating
liabilities or monetary obligations of the State of Oregon. DHS represents that as of the
date it executes this Agreement, it has sufficient appropriations and limitation for the
current biennium to make payments under this Agreement.

Payment Method. Payments under this Agreement will be made by Electronic Funds
Transfer (EFT), unless otherwise mutually agreed, and shall be processed in accordance
with the provisions of OAR 407-120-0100 through 407-120-0380 or OAR 410-120-
1260 through QAR 410-120-1460, as applicable, and any other Oregon Administrative
Rules that are prograin-specific to the billings and payments. Upon request, County
shall provide its taxpayer identification number (VIN} and other necessary banking
information to receive EFT payment. County shall maintain at its own expense a single
financial institution or authorized payment agent capable of receiving and processing
EFT using the Automated Clearing House (ACH) transfer method. The most current
designation and EFT information will be used for all payments under this Agreement.
County shall provide this designation and information on a form provided by DHS. In
the event that EFT information changes or the County elects to designate a different
financial institution for the receipt of any payment made using EFT procedures, the
County shall provide the changed information or designation to DHS on a DHS-
approved form. DHS is not required to make any payment under this Agreement until
receipt of the correct EFT designation and payment information from the County.

6. Recovery of Overpayments. [f billings under this Agreement, or under any other Agreement
between County and DHS, result in payments to County to which County is not entitled, DHS,
after giving to County written notification and an opportunity to object, may withhold from
payments due to County such amounts, over such periods of time, as are necessary to recover
the amount of the overpayment, subject to Section 7 below. Prior to withholding, if County
objects to the withholding or the amount proposed to be withheld, County shall notify DHS that
it wishes to engage in dispute resolution in accordance with Section 19 of this Agreement.

7. Compliance with Law. Nothing in this Agreement shall require County or DHS fo act in
violation of state or federal law or the Constitution of the State of Oregon.

8. Ownership of Intellectual Property.

a.

142998 PGM

Definitions. As used in this Section 8 and elsewhere in this Agreement, the following
terms have the meanings set forth below:

"County Intellectual Property” means any intellectual property owned by County
and developed independently from the Work.
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ii.  "Third Party Intellectual Property” means any intellectual property owned by parties
other than DHS or County.

b. Except as otherwise expressly provided herein, or as otherwise required by state or
federal law, DHS will not own the right, title and interest in any intellectual property
created or delivered by County or a subcontractor in connection with the Work. With
respect to that portion of the intellectual property that the County owns, County grants
to DHS a perpetual, worldwide, non-exclusive, royalty-free and irrevocable license,
subject to any provisions in the Agreement that restrict or prohibit dissemination or
disclosure of information, to (1) use, reproduce, prepare derivative works based upon,
distribute copies of, perform and display the intellectual property, (2) authorize third
parties to exercise the rights set forth in Section 8.a.(ii) on DHS” behalf, and (3)
sublicense to third parties the rights set forth in Section 8.a.(ii).

c. If state or federal law requires that DHS or County grant to the United States a license
to any intellectual property, or if state or federal law requires that the DHS or the United
States own the intellectual property, then County shall execute such further documents
and instruments as DHS may reasonably request in order to make any such grant or to
assign ownership in the intellectual property to the United States or DHS. To the extent
that DHS becomes the owner of any intellectual property created or delivered by
County in connection with the Work, DHS will grant a perpetual, worldwide, non-
exclusive, royalty-free and irrevocable license, subject to any provisions in the
Agreement that restrict or prohibit dissemination or disclosure of information, to
County to use, copy, distribute, display, build upon and improve the intellectual

property.

d. County shall include in its subcontracts terms and conditions necessary to require that
subcontractors execute such further documents and instruments as DHS may reasonably
request in order to make any grant of license or assignment of ownership that may be
required by federal or state law.

9. County-Default.-County shall-be-in-default under-this-Agreement upon-the eccurrence-of any
of the following events:

a. County fails to perform, observe or discharge any of ifs covenants, agreements or
obligations set forth herein;

b. Any representation, warranty or statement made by County herein or in any documents
or reports relied upon by DHS to measure the delivery of Work, the expenditure of
payments or the performance by County is untrue in any material respect when made;

c. County (1) applies for or consents to the appeintment of, or taking of possession by, a
receiver, custodian, trustee, or liquidator of itself or all of its property, (2) admits in
writing its inability, or is generally unable, to pay its debts as they become due, (3)
makes a general assignment for the benefit of its creditors, (4) is adjudicated a bankrupt
or insolvent, (5) commences a voluntary case under the Federal Bankruptcy Code (as
now or hereafter in effect), (6) files a petition seeking to take advantage of any other
law relating to bankruptcy, insolvency, reorganization, winding-up, or composition or
adjustment of debts, (7) fails to controvert in a timely and appropriate manner, or
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acquiesces in writing to, any petition filed against it in an involuntary case under the
Bankruptcy Code, or (8) takes any action for the purpose of effecting any of the
foregoing; or

A proceeding or case is commenced, without the application or consent of County. in
any court of competent jurisdiction, seeking (1) the liquidation, dissolution or winding-
up. or the composition or readjustment of debts, of County, (2) the appointment of a
trustee, receiver, custodian, liquidator, or the like of County or of all or any substantial
part of its assets, or (3) similar relief in respect to County under any law relating to
bankruptcy, insolvency, reorganization, winding-up, or composition or adjustment of
debts, and such proceeding or case continues undismissed, or an order, judgment, or
decree approving or ordering any of the foregoing is entered and continues unstayed
and in effect for a period of sixty consecutive days, or an order for relief against County
is entered in an involuntary case under the Federal Bankruptcy Code (as now or
hereafter in effect).

10.  DHS Default. DHS shall be in default under this Agreement upon the occurrence of any of the
following events:

d.

b.

DHS fails to perform, observe or discharge any of its covenants, agreements, or
obligations set forth herein; or

Any representation, warranty or statement made by DHS herein or in any documents or
reports relied upon by County to measure performance by DHS is untrue in any material
respect when made.

11. Termination.

a.

b.

142998 pGM

ii.

iii.

iv.

County Termination. County may terminate this Agreement:

For its convenience, upon at least 30 days advance written notice to DHS;

Upon 45 days advance written notice to DHS, if County does not obtain funding,
appropriations and other expenditure authorizations from County’s governing body,
federal, state or other sources sufficient to permit County to satisfy its performance
obligations under this Agreement, as determined by County in the reasonable
exercise of its administrative discretion;

Upon 30 d.ayé advance written notice to DES, if DHS is in default under this
Agreement and such default remains uncured at the end of said 30 day period or
such longer period, if any, as County may specify in the notice; or

Immediately upon written notice to DHS, if Oregon statutes or federal laws,
regulations or guidelines are modified, changed or interpreted by the Oregon
Legislative Assembly, the federal government or a court in such a way that County
no longer has the authority to meet its obligations under this Agreement.

DHS Termination. DHS may terminate this Agreement:
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ii.

iii.

iv.

For its convenience, upon at least 30 days advance written notice to County;

Upon 45 days advance written notice to County, if DHS does not obtain funding,
appropriations and other expenditure authorizations from federal, state or other
sources sufficient to meet the payment obligations of DHS under this Agreement, as
determined by DHS in the reasonable exercise of its administrative discretion.
Notwithstanding the preceding sentence, DHS may terminate this Agreement,
immediately upon written notice to County or at such other time as it may determine
if action by the Oregon Legislative Assembly or Emergency Board reduces DHS’
legislative authorization for expenditure of funds to such a degree that DHS will no
longer have sufficient expenditure authority to meet its payment obligations under
this Agreement, as determined by DHS in the reasonable exercise of its
administrative discretion, and the effective date for such reduction in expenditure
authorization is less than 45 days from the date the action is taken;

Immediately upon written notice to County if Oregon statutes or federal laws,
regulations or guidelines are modified, changed or interpreted by the Oregon
Legislative Assembly, the federal government or a court in such a way that DHS no
longer has the authority to meet its obligations under this Agreement or no longer
has the authority to provide payment from the funding source it had planned to use;

Upon 30 days advance written notice to County, if County is in default under this
Agreement and such default remains uncured at the end of said 30 day period or
such longer period, if any, as DHS may specity in the notice;

Immediately upon written notice to County, if any license or certificate required by
law or regulation to be held by County or a subcontractor to perform the Work is for
any reason denied, revoked, suspended, not renewed or changed in such a way that
County or a subcontractor no [onger meets requirements to perform the Work. This
termination right may only be exercised with respect to the particular part of the
Work impacted by loss of necessary licensure or certification;

C.

Vi.

hmmediately upon written notice to County, if DHS determines that County or any
of its subcontractors have endangered or are endangering the health or safety of a
client or others in performing work covered by this Agreement.

Mutual Termination. The Agreement may be terminated immediately upon mutual
written consent of the parties or at such time as the parties may agree in the written
consent.

12. Effect of Termination.

a.

142998 PGM

ii.

Entire Agreement.

Upon termination of this Agreement, DHS shall have no further obligation to pay
County under this Agreement.

Upon termination of this Agreement, County shall have no further obligation to
perform Work under this Agreement.
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13.

14.

16.

17.

b. Obligations and Liabilities. Notwithstanding Section 12.a., any termination of this
Agreement shall not prejudice any obligations or liabilities of either party accrued prior
to such termination.

Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR
ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR
RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR ANY
DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS
AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH ITS TERMS.

Insurance. County shall require subcontractors to maintain insurance as set forth in Exhibit C,
which is attached hereto.

Records Maintenance; Access. County shall maintain all financial records relating to this
Agreement in accordance with generally accepted accounting principles. In addition, County
shall maintain any other records, books, documents, papers, plans, records of shipinents and
payments and writings of County, whether in paper, electronic or other form, that are pertinent
to this Agreement in such a manner as to clearly document County's performance. All financial
records, other records, books, documents, papers, plans, records of shipments and payments
and writings of County whether in paper, electronic or other form, that are pertinent to this
Agreement, are collectively referred to as “Records.” County acknowledges and agrees that
DHS and the Oregon Secretary of State's Office and the federal government and their duly
authorized representatives shall have access to all Records to perform examinations and audits
and make excerpts and transcripts. County shall retain and keep accessible all Records for a
minimum of six years, or such longer period as may be required by applicable law, following
final payment and termination of this Agreement, or until the conclusion of any audit,
controversy or litigation arising out of or related to this Agreement, whichever date is later.
County shall maintain Records in accordance with the records retention schedules set forth in
OAR Chapter 166.

Information Privacy/Security/Access. If the Work performed under this Agreement requires
County or its subcontractor(s) to have access to or use of any DHS computer system or other
DHS Information Asset for which DHS imposes security requirements, and DHS grants County
or its subcontractor(s) access to such DHS Information Assets or Network and Information
Systems, County shall comply and require all subcontractor(s) to which such access has been
granted to comply with OAR 407-014-0300 through OAR 407-014-0320, as such rules may be
revised from time to time. For purposes of this section, “Information Asset” and “Network and
Information System™ have the meaning set forth in OAR 407-014-0305, as such rule may be
revised from time to time.

Force Majeure. Neither DHS nor County shall be held responsible for delay or default caused
by fire, civil unrest, labor unrest, natural causes, or war which is beyond the reasonable control
of DHS or County, respectively. Each party shall, however, make all reasonable efforts to
remove or eliminate such cause of delay or default and shall, upon the cessation of the cause,
diligently pursue performance of its obligations under this Agreement. DHS may terminate this
Agreement upon written notice to the other party aficr reasonably determining that the delay or
breach will likely prevent successful performance of this Agreement.
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18.

19.

20.

- 21,

Assignment of Agreement, Successors in Interest.

a. County shall not assign or transfer its interest in this Agreement without prior written
approval of DHS. Any such assignment or transfer, if approved, is subject to such
conditions and provisions as DHS may deem necessary. No approval by DHS of any
assignment or transfer of interest shall be deemed to create any obligation of DHS in
addition to those set forth in the Agreement.

b. The provisions of this Agreement shall be binding upon and shall inure to the benefit of
the parties hereto, and their respective successors and permitted assigns.

Alternative Dispute Resolution. The parties should attempt in good faith to resolve any
dispute arising out of this agreement. This may be done at any management level, including at a
level higher than persons directly responsible for administration of the agreement. In addition,
the parties may agree to utilize a jointly sclected mediator or arbitrator (for non-binding
arbitration) to resolve the dispute short of litigation.

Subcontracts. County shall not enter into any subcontracts for any of the Work required by
this Agreement without DHS' prior written consent. In addition to any other provisions DHS
may require, County shall include in any permitied subcontract under this Agreement
provisions to require that DHS will receive the benefit of subcontractor performance as if the
subcontractor were the County with respect to Sections 1, 2, 3, 4, 8, 15, 16, 18, 21, and 23 of
this Exhibit B. DHS’ consent to any subcontract shall not relieve County of any of its duties or
obligations under this Agreement.

No Third Party Beneficiaries. DHS and County are the only parties to this Agreement and are
the only parties entitled to enforce its terms. The parties agree that County’s performance under
this Agreement is solely for the benefit of DHS to assist and enable DHS to accomplish its
statutory mission. Nothing in this Agreement gives, is intended to give, or shall be construed to
give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons
any greater than the rights and beneﬁts enjoyed by the general public unless sueh third persons

22,

23.

24,

the terms of this Agreement

Amendments. No amendment, modification or change of terms of this Agreement shall bind
either party unless in writing and signed by both parties and when required the Department of
Justice. Such amendment, modification or change, if made, shall be effective only in the
specific instance and for the specific purpose given.

Severability. The parties agree that if any term or provision of this Agreement is declared by a
court of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the Agreement did not contain the particular term
or provision held to be invalid.

Survival. Sections 1, 4, 5,6, 7, 8, 12, 13, 14, 15, 16, 19, 21, 22, 23, 24, 25, 26, 28, 29, 30 and
31of this Exhibit B shall survive Agreement expiration or termination as well as those the
provisions of this Agreement that by their context are meant to survive. Agreement expiration
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25,

26.

27.

28.

29,

30.

or termination shall not extinguish or prejudice cither party’s right to enforce this Agreement
with respect to any default by the other party that has not been cured.

Notice. Except as otherwise expressly provided in this Agreement, any communications
between the parties hereto or notices to be given hereunder shall be given in writing by
personal delivery, facsimile, or mailing the same, postage prepaid to County or DHS at the
address or number set forth below, or to such other addresses or numbers as either party may
indicate pursuant to this section. Any communication or notice so addressed and mailed shall
be effective five days after mailing. Any communication or notice delivered by facsimile shall
be effective on the day the transmitting machine generates a receipt of the successful
transmission, if transmission was during normal business hours of the recipient. or on the next
business day, if transmission was outside normal business hours of the recipient. To be
effective against the other party, any notice transmitted by facsimile must be confirmed by
telephone notice to the other party at number listed below. Any communication or notice given
by personal delivery shall be effective when actually delivered to the addressee.

DHS: Office of Contracts & Procurement
250 Winter St NE, Room 306
Salem, OR 97301
Telephone: 503-945-5818
Facsimile: 503-378-4324

COUNTY: As set forth on page 1 of this Agreement.

Headings. The headings and captions to sections of this Agreement have been inserted for
identification and reference purposes only and shall not be used to construe the meaning or to
interpret this Agreement.

Counterparts. This Agreement and any subsequent amendments may be executed in several
counterparts, all of which when taken together shall constitute one agreement binding on all
parties, notwithstanding that all parties are not signatories to the same counterpart. Each copy
of this Agreement and any amendments so executed shall constitute an original.

Waiver. The failure of either party to enforce any provision of this Agreement shall not
constitute a waiver by that party of that or any other provision. No waiver or consent shall be
effective unless in writing and signed by the party against whom it is asserted.

Construction. [Reserved]

Contribution. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim"™) against a party
(the "Notified Party") with respect to which the other party ("Other Party”) may have liability,
the Notified Party must promptly notify the Other Party in writing of the Third Party Claim and
deliver to the Other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Either party is entitled to participate in the defense of a Third Party
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by the
Other Party of the notice and copies required in this paragraph and meaningful opportunity for
the Other Party to participate in the investigation, defense and settlement of the Third Party
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31.

Claim with counsel of its own choosing are conditions precedent to the Other Party’s liability
with respect to the Third Party Claim,

With respect to a Third Party Claim for which the State is jointly liable with the County (or
would be if joined in the Third Party Claim ), the State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred and paid or payable by the County in such proportion as is appropriate
to reflect the relative fault of the State on the one hand and of the County on the other hand in
connection with the events which resulted in such expenses, judgments, fines or settlement
amounts, as well as any other relevant equitable considerations. The relative fault of the State
on the one hand and of the County on the other hand shall be determined by reference to,
among other things, the parties' relative intent, knowledge, access to information and
opportunity to correct or prevent the circumstances resulting in such expenses, judgments, fines
or settlement amounts. The State’s contribution amount in any instance is capped to the same
extent it would have been capped under Oregon law if the State had sole liability in the
proceeding.

With respect to a Third Party Claim for which the County is jointly liable with the State (or
would be if joined in the Third Party Claim), the County shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred and paid or payable by the State in such proportion as is appropriate to
reflect the relative fault of the County on the one hand and of the State on the other hand in
connection with the events which resulted in such expenses, judgments, fines or settlement
amounts, as well as any other relevant equitable considerations. The relative fault of the County
on the one hand and of the State on the other hand shall be determined by reference to, among
other things, the parties' relative intent, knowledge, access to information and opportunity to
correct or prevent the circumstances resulting in such expenses, judgments, fines or settlement
amounts. The County’s contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law if it had sole liability in the proceeding.

Indemnification by Subcontractors. County shall take all reasonable steps to cause its

32.

contractor{s)-that-are-not units-of local government as defined-in-ORS-190.003; if-any;-to
indemnify, defend, save and hold harmless the State of Oregon and its officers, employees and
agents (“Indemnitec™) from and against any and all claims, actions, liabilities, damages, losses,
or expenses (including attorneys’ fees) arising from a tort (as now or hereafter defined in ORS
30.260) caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of County’s contractor or any of the officers, agents, employees or subcontractors of
the contractor (“Claims™). Tt is the specific intention of the parties that the Indemnitee shall, in
all instances, except for Claims arising solely from the negligent or willful acts or omissions of
the Indemnitee, be indemnified by the contractor from and against any and all Claims.

Stop-Work Order. DHS may, at any time, by written notice to the County, require the County
to stop all, or any part of the work required by this Agreement for a period of up to 90 days
after the date of the notice, or for any further period to which the parties may agree through a
duly executed amendment. Upon receipt. of the notice, County shall immediately comply with
the Stop-Work Order terms and take all necessary steps to minimize the incurrence of costs
allocable to the work affected by the stop work order notice. Within a period of 90 days after
issuance of the written notice, or within any extension of that period to which the parties have
agreed, DHS shall either:
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a. Cancel or modify the stop work order by a supplementary written notice; or

b. Terminate the work as permitted by either the Default or the Convenience provisions of
Section 11. Termination.

If the Stop Work Order is canceled, DHS may, after receiving and evaluating a request by the
County, make an adjustment in the time required to complete this Agreement and the
Agreement price by a duly execuited amendment.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT C
Subeontractor Insurance Requirements

Required Insurance: Subcontractor shall obtain at Subcontractor’s expense the insurance specified in
this Exhibit C, prior to performing under this Agreement and shall maintain it in full force and at its
own expense throughout the duration of this Agreement and all warranty periods. Subcontractor shall
obtain the following insurance from insurance companies or entities that are authorized to transact the
business of insurance and issue coverage in State and that are acceptable to DHS.

1. Workers Compensation. All employers, including Subcontractor, that employ subject
workers, as defmed in ORS 656.027, shall comply with ORS 656.017 and shall provide
workers’ compensation insurance coverage for those workers, unless they meet the requirement
for an exemption under ORS 656.126(2). Subcontractor shall require and ensure that each of
its subcontractors complies with these requirements.

2. Professional Liability:
[ Required by DHS [X] Not required by DHS
3. Commercial General Liability:

D4 Required by DHS [ ] Not required by DHS

Commercial General Liability Insurance covering bodily injury, death and property damage in
a form and with coverages that are satisfactory to the State. This insurance shall include
personal injury liability, products and completed operations. Coverage shall be written on an
occurrence basis. Subcontractor shall provide proof of insurance of not less than the following
amounts as determined by DHS:

Bodily Injury, Death and Property Damage:

X . Amount described below per accurrence (for all claimants for claims arising out of a single

accident or occurrence):

Not-to-exceed under this Subcontract: Subeontractor Required Insurance Amount:
$0 - $1,000,000. $1,000,000.
$1,000,001. - $2,000,000. $2,000,000.
$2,000,001. - $3,000,000. $3,000,000.
In excess of $3,000,001. $4,600,000.
4. Automobile Liability Insurance:

Reqnired by DHS if Agency transports DHS clients [_| Not required by DHS
Automobile Liability Insurance covering all owned, non-owned, or hired vehicles. This
coverage may be written in combination with the Commercial General Liability Insurance
(with separate limits for “Commercial General Liability” and “Automobile Liability™).
Subcontractor shall provide proof of insurance of not less than the following amounts as
determined by DHS:
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Bodily Injury/Death:
per accurrence (for all claimants for claims arising out of a single accident or
occurrence).

$4,000,000 per occurrence limit for any single claimant; and
$4,000,000 per occurrence limit for multiple claimants.
AND

Property Damage:

] $4.000,000 per occurrence limit for any single claimant; and
$4,000,000 per occurrence limit for multiple claimants.

Additional Insured. The Commercial General Liability insurance and Automobile Liability
insurance required under this Agreement shall include the State of Oregon, its officers,
employees and agents as Additional Insureds but only with respect to Subcontractor’s activities
to be performed under this Agreement. Coverage shall be primary and non-contributory with
any other insurance and self-insurance.

Notice of Cancellation or Change. There shall be no cancellation, material change, potential
exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 60 days’
written notice from this Subcontractor or its insurer(s) to DHS. Any failure to comply with the
reporting provisions of this clause shall constitute a material breach of Agreement and shall be
grounds for immediate termination of this Agreement by DHS.

Proof of Insurance. Subcontractor shall provide to DHS informafion requested in Data
Certification for all required insurance before delivering any Goods and performing any
Services required under this Agreement. Subcontractor shall pay for all deductibles, self-
insured retention and self-insurance, if any.

“Tail” Coverage. If any of the required liability insurance is on a “claims made” basis,
Subcontractor shall either maintain either “tail” coverage or continuous “claims made™ liability
coverage, provided the effective date of the continuous “claims made™ coverage is on or before
the effective date of this Agreement, for a minimum of 24 months following the later of (i)
Subcontractor’s completion and DHS® acceptance of all Services required under this
Agreement, or, (ii) The expiration of all warranty periods provided under this Agreement.
Notwithstanding the foregoing 24-month requirement, if Subcontractor elects to maintain “tail”
coverage and if the maximum time period “tail” coverage reasonably available in the
marketplace is less than the 24-month period described above, then Subcontractor shall
maintain “tail” coverage for the maximum time period that “tail” coverage is reasonably
available in the marketplace for the coverage required under this Agreement. Subcontractor
shall provide to DHS, upon DHS’ request, certification of the coverage required under this
section 8.

Self-Insurance. Subcontractor may fulfill its insurance obligations herein through a program of
self-insurance, provided that Subcontractor’s self-insurance program complies with all
applicable laws, and provides insurance coverage equivalent in both type and level of coverage
to that required in this Exhibit C. Notwithstanding section 7. of this Exhibit C, Subcontractor
shall furnish an acceptable insurance certificate to DHS for any insurance coverage required by
this Agreement that is fulfilled throngh self-insurance.
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EXHIBIT D

Required Federal Terms and Conditions

General Applicability and Compliance. Unless exempt under 45CFR Part 87 for Faith-Based
Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions, County
shall comply and, as indicated, require all subcontractors to comply with the following federal
requirements to the extent that they are applicable to this Agreement, to County, or to the Work, or to
any combination of the foregoing. For purposes of this Agreement, all references to federal and state
laws are references to federal and state laws as they may be amended from time to time.

1.

Miscellaneous Federal Provisions. County shall comply and require all subcontractors to

comply with all federal laws, regulations, and executive orders applicable to the Agreement or

to the delivery of Work. Without limiting the generality of the foregoing, County expressly

agrees to comply and require all subcontractors to comply with the following laws, regulations

and executive orders to the extent they are applicable to the Agreement: (a) Title V1 and VII of
the Civil Rights Act of 1964, as amended, (b} Sections 503 and 304 of the Rehabilitation Act of
1973, as amended, (¢) the Americans with Disabilities Act of 1990, as amended, (d) Executive

Order 11246, as amended, (¢) the Health Insnrance Portability and Accountability Act of 1996,

as amended, (f) the Age Discrimination in Employment Act of 1967, as amended, and the Age

Discrimination Act of 1975, as amended, (g) the Vietnam Era Veterans® Readjustment

Assistance Act of 1974, as amended, (h) all regulations and administrative rules established

pursuant to the foregoing laws, (i) all other applicable requirements of federal civil rights and .
rehabilitation statutes, rules and regulations, and (j} all federal laws requiring reporting of
Client abuse. These laws, regulations and executive orders are incorporated by reference herein

to the extent that they are applicable to the Agreement and required by law to be so

incorporated. No federal funds may be used to provide Work in violation of 42 U.S.C. 14402,

Equal Employment Opportunity. If this Agreement, including amendments, is for more than
$10,000, then County shall comply and require all subcontractors to comply with Executive

Order 11246, entitled “Equal Employment Opportunity,” as amended by Executive Order

Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments,
exceeds $100,000 then County shall comply and require all subcontractors to comply with all
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42
U.S.C. 76060), the Federal Water Pollution Control Act as amended (commonly known as the
Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to Section
508 (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regnlations (2 CFR Part 1532), which prohibit the use under non-exempt Federal contracts,
grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall be
reported to DHS, United States Departiment of Health and Human Services and the appropriate
Regional Office of the Environmental Protection Agency. County shall include and require all
subcontractors to include in all contracts with subcontractors receiving more than $100,000,
language requiring the subcontractor to comply with the federal laws identified in this section.

Energy Efficiency. County shall comply and require all subcontractors to comply with
applicable mandatory standards and policies relating to energy efficiency that are contained in
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the Oregon energy conservation plan issued in compliance with the Energy Policy and
Conservation Act 42 U.S.C. 6201 et. seq. (Pub. L. 94-163).

Truth in Lobbying. By signing this Agreement, the County certifies, to the best of the

County’s knowledge and belief that:

a.

142998 pGm

No federal appropriated funds have been paid or will be paid, by or on behalf of
County, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any federal contract, grant, loan or cooperative
agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal contract, grant, loan or cooperative
agreement, the County shall complete and submit Standard Form LLL, “Disclosure
Form to Report Lobbying” in accordance with its instructions.

The County shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients and
subcontractors shall certify and disclose accordingly,

" This certification is a material representation of fact upon which reliance was placed

when this Agreement was made or entered into. Submission of this certification is a
prerequisite for making er entering into this Agreement imposed by section 1352, Title
31 of the U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

No part of any federal funds paid to County under this Agreement shall be used other
than for normal and recognized executive legislative relationships, for publicity or
propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet,
booklet, publication, electronic communication, radio, television, or video presentation
designed to support or defeat the enactment of legislation before the United States
Congress or any State or local legislature itself, or designed to support or defeat any
proposed or pending regulation, administrative action, or order issued by the executive
branch of any State or local government itself.

No part of any federal funds paid to County under this Agreement shall be used to pay
the salary or expenses of any grant or contract recipient, or agent acting for such
recipient, related to any activity designed to influence the enactment of legislation,
appropriations, regulation, administrative action, or Executive order proposed or
pending before the United States Congress or any State government, State legislature or
local legislature or legislative body, other than for normal and recognized executive-
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legislative relationships or participation by an agency or officer of a State, local or tribal
government in policymaking and administrative processes within the executive branch
of that government.

The prohibitions in subsections (¢) and (f) of this section shall include any activity to
advocate or promote any proposed, pending or future Federal, State or local tax
increase, or any proposed, pending, or future requirement or restriction an any legal
consumer product, including its sale or marketing, including but not limited to the
advocacy or promotion of gun control.

No part of any federal funds paid to County under this Agreement may be used for any
activity that promotes the legalization of any drug or other substance included in
schedule T of the schedules of controlled substances established under section 202 of the
Controlled Substances Act except for normal and recognized executive congressional
communications. This limitation shall not apply when there is significant medical
evidence of a therapeutic advantage to the use of such drug or other substance of that
federally sponsored clinical trials are being conducted to determine therapeutic
advantage.

6. HIPAA Compliance. As a Business Associate of a Covered Entity, DHS must comply with the
Health Insurance Portability and Accountability Act and the federal regulations implementing
the Act (collectively referred to as HIPAA), and DHS must also comply with OAR 125-055-
0100 through OAR 125-055-0130 to the extent that any Work or obligations of DHS related to
this Agreement are covered by HIPAA. County shall determine if County will have access to,
or create any protected health information in the performance of any Work or other obligations
under this Agreement. To the extent that County will have access to, or create any protected
health information to perform functions, activities, or services for, or on behalf of, DHS as
specified in the Agreement, County shall comply and cause all subcontractors to comply with
the following:

a.

Privacy and Security of Individually Identifiable Health Information. Individually
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Identifiable Health-Information”about spécitic individuals-is-confidential: Individually
Identifiable Health Information relating to specific individuals may be exchanged
between County and DHS for purposes directly related to the provision of services to
Clients which are funded in whole or in part under this Agreement. To the extent that
County is performing functions, activities, or services for, or on behalf of DHS, in the
performance of any Work required by this Agreement, County shall not use or disclose
any Individually Identifiable Health Information about specific individuals in a manner
that would violate DHS Privacy Rules, OAR 407-014-0000 et. seq., or DHS Notice of
Privacy Practices. A copy of the most recent DHS Notice of Privacy Practices may be
obtained by contacting DHS or by looking up form number 2090 on the DHS web site
at https://apps.state.or.us/cf1/FORMS/.

Data Transactions Systems. If County intends to exchange electronic data transactions
with DHS or the Oregon Health Authority (OHA) in connection with claims or
encounter data, eligibility or enrollment information, authorizations or other electronic
transaction, County shall execute an EDI Trading Partner Agreement and shall comply
with EDI Rules..
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¢ Consultation and Testing. If County reasonably believes that the County’s or DHS’ data
transactions system or other application of HIPAA privacy or security compliance
policy may result in a violation of HIPAA requirements, County shall promptly consuit
the DHS Information Security Oftice. County or DHS may initiate a request for testing
of HIPAA transaction requirements, subject to available resources and the DHS testing
schedule.

d. Business Associate Requirements. County and all subcontractors shall comply with the
same requirements for Business Associates set forth in OAR 125-055-0100 through
OAR 125-055-0130 as a contractor of a Business Associate.

7. Resource Conservation and Recovery. County shall comply and require all subcontractors to
comply with all mandatory standards and policies that relate to resource conservation and
recovery pursuant to the Resource Conservation and Recovery Act (coditied at 42 U.S.C, 6901
et. seq.). Section 6002 of that Act (codified at 42 U.S.C. 6962) requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by the Environmental Protection Agency. Current guidelines
are set forth in 40 CFR Part 247.

8. Audits.

a. County shall comply, and require any subcontractor to comply, with applicable audit
requirements and responsibilities set forth in this Agreement and applicable state or
federal law.

b. Sub-recipients shall also comply with applicable Code of Federal Regulations (CFR)
and OMB Circulars governing expenditure of federal funds including, but not limited,
to OMB A-133 Audits of States, Local Governments and Non-Profit Organizations.

9. Debarment and Suspension. County shall not permit any person or entity to be a
subcontractor if the person or entity is listed on the non-procurement portion of the General
Service Administration’s “List of Parties Excluded from Federal Procurement or Non-
procurement Programs”™ in accordance with HExecutive Orders No. 12549 and No. 12689,
“Debarment and Suspension”. (See 2 CFR Part 180.) This list contains the names of parties
debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible
under statutory authority other than Executive Order No. 12549. Subcontractors with awards
that exceed the simplified acquisition threshold shall provide the required certification
regarding their exclusion status and that of their principals prior to award.

10.  Drug-Free Workplace. County shall comply and require all subcontractors to comply with the
following provisions to maintain a drug-free workplace: (i) County certifies that it will provide
a drug-free workplace by publishing a statement notifying its employees that the unlawful
manufacture, distribution, dispensation, possession or use of a controlled substance, except as
may be present in lawfully prescribed or over-the-counter medications, is prohibited in
County's workplace or while providing services to DHS clients. County's notice shall specify
the actions that will be taken by County against its employees for violation of such
prohibitions; (ii) Establish a drug-free awareness program to inform its employees about: The
dangers of drug abuse in the workplace, County's policy of maintaining a drug-free workplace,
any available drug counseling, rehabilitation, and employee assistance programs, and the
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penalties that may be imposed upon employees for drug abuse violations; (iii) Provide each
employee to be engaged in the performance of services under this Agreement a copy of the
statement mentioned in paragraph (i) above; (iv) Notify each employee in the statement
required by paragraph (i) above that, as a condition of employment to provide services under
this Agreement, the employee will: abide by the terms of the statement, and notify the
employer of any criminal drug statute conviction for a violation occurring in the workplace no
later than five (5) days after such conviction; (v) Notify DHS within ten (10) days after
receiving notice under subparagraph (iv) above from an employee or otherwise receiving actual
notice of such conviction; (vi) Impose a sanction on, or require the satistactory participation in
a drug abuse assistance or rehabilitation program by any employee who is so convicted as
required by Section 5154 of the Drug-Free Workplace Act of 1988; (vii) Make a good-faith
effort to continue a drug-free workplace through implementation of subparagraphs (i) through
(vi) above; (viii) Require any subcontractor to comply with subparagraphs (i) through (vii)
above; (ix) Neither County, or any of County's employees, officers, agents or subcontractors
may provide any service required under this Agreement while under the influence of drugs. For
purposes of this provision, "under the influence” means: observed abnormal behavior or
impairments in mental or physical performance leading a reasonable person to believe the
County or County's employee, officer, agent or subcontractor has used a controlled substauce,
prescription or non-prescription medication that impairs the County or County's employee,
officer, agent or subcontractor's performance of essential job fuuction or creates a direct threat
to DHS clients or others. Examples of abnormal behavior include, but are not limited to:
hallucinations, paranoia or violent outbursts. Examples of impairments in physical or mental
performance include, but are not limited to: slurred speech, difficulty walking or performing
job activities; (x) Violation of any provision of this subsection may result in termination of this
Agreement.

11.  Pro-Children Act. County shall comply and require all subcontractors to comply with the Pro-
Children Act of 1994 (codified at 20 U.S.C. section 6081 et. seq.).

12.  Medicaid Services. County shall comply with all applicable federal and state laws and

a. Keep such records as are necessary to fully disclose the extent of the services provided
to individuals receiving Medicaid assistance and shall furnish such information to any
state or federal agency responsible for administering the Medicaid program regarding
any payments claimed by such person or institution for providing Medicaid Services as
the state or federal agency may from time to time request. 42 U.S.C. Section
1396a(a)(27); 42 CFR 431.107(b)(1) & (2).

b. Comply with all disclosure requirements of 42 CFR 1002.3(a) and 42 CFR 455 Subpart

(B).

c. Maintain written notices and procedures respecting advance directives in compliance
with 42 U.S.C. Section 1396(a){(57) and (w), 42 CFR 431.107(b)(4), and 42 CFR 489
subpart 1.

d. Certify when submitting any claim for the provision of Medicaid Services that the

information submitted is true, accurate and complete. County shall acknowledge
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County’s understanding that payment of the claim will be from federal and state funds
and that any falsification or concealment of a material fact may be prosecuted under
federal and state laws.

Entities receiving $5 million or more annually (under this Agreement and any other
Medicaid Agreement) for furnishing Medicaid health care items or services shall, as a
condition of receiving such payments, adopt written fraud, waste and abuse policies and
procedures and inform employees, contractors and agents about the policies and
procedures in compliance with Section 6032 of the Deficit Reduction Act of 2005, 42
U.S.C. § 1396a(a}(68).

13.  Agency-based Voter Registration. County shall comply with the Agency-based Voter
Registration sections of the National Voter Registration Act of 1993 that require voter
registration opportunities be offered where an individual may apply for or receive an
application for public assistance.

14. Disclosure.

C.

142998 PGM.

42 CFR 455,104 requires the State Medicaid agency to obtain the following information
from any provider of Medicaid or CHIP services, including fiscal agents of providers
and managed care entities: (1) the name and address (including the primary business
address, every business location and P.O. Box address) of any person (individual or
corporation) with an ownership or control interest in the provider, fiscal agent or
managed care entity; (2) in the case of an individual, the date of birth and Social
Security Number, or, in the case of a corporation, the tax identification number of the
entity, with an ownership interest in the provider, fiscal agent or managed care entity or
of any subcontractor in which the provider, fiscal agent or managed care entity has a 5%
or more interest; (3} whether the person (individual or corporation) with an ownership
or control interest in the provider, fiscal agent or managed care entity is related to
another person with ownership or control interest in the provider, fiscal agent or
managed care entity as a spouse, parent, child or sibling, or whether the person
(individual or corporation) with an ownership or control interest in any subcontractor in
which the provider, fiscal agent or managed care entity has a 5% or more interest is
related to another person with ownership or control interest in the provider, fiscal agent
or managed care entity as a spouse, parent, child or sibling; (4) the name of any other
provider, fiscal agent or managed care entity in which an owner of the provider, fiscal
agent or managed care entity has an ownership or control interest; and, (5) the name,
address, date of birth and Social Security Number of any managing employce of the
provider, fiscal agent or managed care entity.

42 CFR 455.434 requires as a condition of enrollment as a Medicaid or CHIP provider,
to consent to criminal background checks, including fingerprinting when required to do
so under state law, or by the category of the provider based on risk of fraud, waste and
abuse under federal law.

As such, a provider must disclose any person with a 5% or greater direct or indirect
ownership interest in the provider whom has been convicted of a criminal offense
related to that person's involvement with the Medicare, Medicaid, or title XXI program
in the last 10 vears.
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County shall make the disclosures required by this Section 14. To DHS. DHS reserves
the right to take such action required by law, or where DHS has discretion, it deems
appropriate, based on the information received (orthe failureto receive
information) from the provider, fiscal agent or managed care entity.

15. Federal Intellectual Property Rights Notice. The federal funding agency, as the awarding
agency of the funds used, at least in part, for the Work under this Agreement, may have certain
rights as set forth in the federal requirements pertinent to these funds. For purposes of this
subsection, the terms “grant” and “award” refer to funding issued by the federal funding agency
to the State of Oregon. The County agrees that it has been provided the following notice:

142998 rGM

The federal funding agency reserves a royalty-free, nonexclusive and irrevocable right
to reproduce, publish, or otherwise use the Work, and to authorize others to do so. for
Federal Government purposes with respect to:

(1) The copyright in any Work developed under a grant, subgrant or agreement
under a grant or subgrant; and

2) Any rights of copyright to which a grantee, subgrantee or a county purchases
ownership with grant support.

The parties are subject to applicable federal regulations governing patents and
inventions, including government-wide regulations issued by the Department of
Commerce at 37 CFR part 401, “Rights to [nventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements.”

The parties are subject to applicable requirements and regulations of the federal funding
agency regarding rights in data first produced under a grant, subgrant or agreement

under a grant or subgrant.
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Health, Housing
& Human Services Cindy Becker

Director

July 25, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with City of Lake Oswego/Lake
Oswego Adult Community Center to Provide Social Services for
Clackamas County Residents age 60 and over

Purpose/Outcomes | Agreement with the City of Lake Oswego/Lake Oswego Adult Community

Center to provide Older American Act (OAA) funded services for persons in
‘ the City of Lake Oswego service area,

Dollar Amount and | The maximum agreement is $43,655. The contract is funded through the

Fiscal Impact Social Services Division agreement with the Oregon Dept of Human
Services, State Unit on Aging.

Funding Source Federal QOlder American Act - no County General Funds are involved.

Safety Impact None

Duration Effective July 1, 2013 and terminates on June 30, 2014

Previous Board '

Action

Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No. 6163

BACKGROUND:

This agreement is for the City of Lake Oswego/Lake Oswego Adult Community Center to provide
Older American Act {OAA) funded services for persons living in Lake Oswego. The services provided
include lunch served at the Center, home delivered meals, health promotion activities, transportation,
and information.and referral-activities. These services.link residents with resourcesto meet their
individual needs. This helps them to remain independent and involved in their community as long as
possible,

In the spring of 2011 Social Services advertised for a contractor fo provide Older American Act
services for older persons in Clackamas County during Fiscal Year 2011-12, with an option for
renewal for four additional years. No agency other than City of Lake Oswego/Lake Oswego Adult
Community Center showed an interest in providing these services in the Lake Oswego area, sc an
intergovernmental agreement with the City of Lake Oswego/Lake Oswego Adult Community Center
was negotiated. This is the third renewal under this RFP.

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Respectiully submitted,
LS5 e
Cindy Becker, Director
Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, QR 97045 - Phone: (503) 742-5300 * Fax: (503) 742-5352
www . clackamas.us/community_health



CONTRACT FOR SERVICES
between '

CLACKAMAS COUNTY SOCIAL SERVICES DIVISION
AREA AGENCY ON AGING

and

CITY OF LAKE OSWEGO
LAKE OSWEGO ADULT COMMUNITY CENTER

Fiscal Year 2013-2014
TABLE OF CONTENTS

Topics
Scope of Services

---------------------------------------------------------------------

. Compensation and Records

.......................................................

Manner of Performarice

.............................................................

General Conditions

R R R R A R R L L R R R L LR L

| Signatures

Exhibit 1 — Purpose, Service Descriptions and Setrvice Objectives ...
Exhibit 2 ~ HIPPA Agreement
Exhibit 3 — Reporting Requirements

.....................................................

.............................................

Exhibit 4 — Budget and Units of Services

© e N g R~ NM =2

......................................

Y
(=)

. Exhibit 5 — SCP Program Purpose, Service D'escriptions‘

—
—

. Exhibit 6 — Agency Information

B R L L T T T A R N o T

Page Numbers

1-2



AGENCY SERVICE CONTRACT

This contract is between Clackamas County acting by and through its department of Health,
- Housing, & Human Services, Social Services Division, hereinafter called "COUNTY," and City
of Lake Oswego/Lake Qswego Adult Community Center, hereinafter called "AGENCY."

. SCOPE OF SERVICES

A. Agency agrees to accomplish the followihg work under this contract for Older
American Act (OAA) funded services:

1.

CASE MANAGEMENT - A service designed to individualize and integrate social
and health care options for or with a person being served. Its goal is to provide
access to an array of service options to assure appropriate levels of service and to
maximize coordination in the service delivery system. Case managernent must
include four general components: access, assessment, service implementation,
and monitoring. A unit of service is one hour of documented activity with the
identified individual.

REASSURANCE: Regular friendly telephone calls andfor visits to physicaily,
geographically or socially isolated registered clients that are receiving services to
determine if they are safe and well, if they require assistance, and to provide
reassurance. A unit is one contact

INFORMATION & ASSISTANCE - | & A is a service for older individuals that
provides current information on opportunities and services available within their
communities; assesses the probiems and capacities of the individuals; links
individuals to the opportunities and services; to the maximum extent feasible,
ensures the individual receives the services needed and is aware of the
opportunities available by establishing adequate follow-up procedures. A unit of
service is one documented contact with an individual.

TRANSPORTATION - Transportation provides one-way rides to older persons
who are unable to manage their transportation needs independently. A unit of
service is one one-way ride provided to an individual.

FQOD SERVICE - Food Service is the production of meals for the congregate and-
home delivered meal recipients of the Lake Oswego Adult Center. Each meal
must contain at least one-third of the Dietary Reference Intakes (DRI) as
established by the Food and Nutrition Board, National Research Council - National
Academy of Science. A unit is one meal prepared and served, delivered or a
“late cancel”. :

PHYSICAL ACTIVITY AND FALLS PREVENTION - Programs based on best
practices for older adults that provide physical fitness, group exercise, and music,
art, and dance-movement therapy, including programs for multi-generational
participation that are provided through local educational institutions or community-
based organizations. Programs that include a focus on strength, balance, and
flexibility exercise to promote physical activity and/or prevent falls, and that have

1



been shown to be safe and effective with older populations are highly
recommended. (OAA 102(a)(14) E, D, F). A unit is one class session.

7. PREVENTIVE SCREENING, COUNSELING, AND REFERRALS - Education
about the availability, benefits and appropriate use of Medicare preventive health
services or other preventive health programs. Health risk assessments and
screenings, and preventive health education provided by a qualified individual, to
address issues including hypertension, glaucoma, cholesterol, cancer, vision,
hearing, diabetes, bone density and nutrition screening. Health information on on-
going and age-related conditions including osteoporosis, cardiovascular diseases,
diabetes, and Alzheimer's disease and related disorders.(OAA 102{a)(14) (A-
B),(H)& (J). A unitis one session per participant.

8. CAREGIVER RESPITE — Services that offer temporary, substitute suppoﬁs or
living arrangements for care recipients in order to provide a brief period of relief or
rest for unpaid caregivers served under the Family Caregiver Support Program.
Respite care includes: (1) in-home respite (personal care, home care, and other
in-home respite); (2) respite provided by attendance of the care recipient ata
senior center or other non-residential program; (3) institutional respite provided by
placing the care recipient in an institutional setting such as a nursing home for
short period of time as a respite service to the caregiver; and (for grandparents
caring for children) summer camps. To be eligible for caregiver respite, the care
recipient must either: (1) be unable to perform at least fwo activities of daily living
(ADL’s) without substantial human assistance, including verbal reminding, physical
cueing OR (2) due to a cognitive or other mental impairment, require substantial
supervision because the individual behaves in a manner that poses a serious
health or safety hazard to the lndwadual or another individual. A unit of service is
on hour of services.

. Agency agrees to accomplish the following work under this contract for services

- funded by County General Fund-to-individual over 60-or to persons under 60 who are

disabled: Geriatric Assessment, Information and Referral, Case Monitoring, and
Outreach/Education. Additional services may be provided with pnor approval by
COUNTY through a viritten request by the Agency.

. Agency agrees to accomplish the following work under this contract for Ride
Connection funded services:

1. Provide rides using Agency vehicies, volunteers and private taxis fo older persons
and to younger persons with disabilities who are unable to manage transportation
needs independently. , l

. Purpose, Service Descriptions and Service Objectives are Exhibit 1, attached hereto.

. Services required under the terms of this agreement shall commence July 1, 2013.
This agreement shall terminate June 30, 2014.




[I. COMPENSATION AND RECORDS

A. Compensation. County shall compensate the Agency for satisfactorily performing the
services identified in Section | on a fixed unit rate reimbursement basis as described in
Exhibit 3 - Budget and Units of Service - attached hereto. The maximum
compensation allowed under this confract is $14,266 in Older Americans Act 111-B
funds, $1,681 in Older Americans Act li-D funds, $5,536 in Older Americans Act IlI-E
funds, $12,000 in NSIP funds, and $1(,172 in Ride Connection funds; for a total net
compensation of $43,655.

~ B. Method of Péyment. To receive paymént the Agency shail submit invoices and
accompanying progress repotts as follows:

1. As required in Exhibit 3.

2. Provider match required for OAA funds is 11.12% for Titles III-B, IlI-C and H-D,
and 33.34% for Title IlII-E (Family Caregiver Support). ' )

3. Agency will invoice and receive reimbursement from the State of Oregon Seniors
and Persons with Disabilities office for eligible Medicaid client Home Delivered
Meals. ‘ '

4, Withholding of Contract Payments: Notwithstanding any other payment provision
of this agreement, should the Agency fail to submit required reports when due, or
submit reports which appear patenily inaccurate or inadequate on their face, or fail
to perform or document the performance of contracted services, the County shall
immediately withhold payments hereunder. Such withholding of payment for
causes may continue until the Agency submits required reports, performs required
services, or establishes the County's satisfaction that such failure arose out of
causes beyond the confrol, and without the fault or negligence, of the Agency.

C. Record and Fiscal Confrol System. All payroll and financial records pertaining in
whole or in part to this contract shall be clearly identified and readily accessible. Such
records and documents should be retained for a period of three (3) years after receipt
of final payment under this contract and all other pending matters are closed.

D. Access to Records. The County, the State of Oregon and the Federal Government,
and their duly authorized representatives shall have access to the books, documents,
papers, and records of the Agency which are directly pertinent to this contract for the
purpose of making audits, examinations, excerpts, and transcripts.

[f an audit disclbses that payments to the Agency were in excess of the amount to
which the Agency was entitied, then the Agency shall repay the amount of the excess
to the County.

ill. MANNER OF PERFORMANCE

A. Compliance with Applicable Laws and Regulations. The Agency shall comply with all
federal, state, and local laws and ordinances applicable to the work to be done under
this contract.



When a requirement is listed both in the main boilerplate of the contract and in an
Exhibit, the Exhibit shall take precedence.

B. Special Federal Requirements. Common rule restricts lobbylng {Volume 55, NO38 of
Fed. Register, Feb. 1990).

C. Accessibility to Programs, Services and Activities.' Agency will meet the requirements
of Title Il of the ADA, Section 504 of the Rehabilitation Act and DHS Policy 010-005.

1. Agency will ensure the following for all programs, services and activities provided
through this contract:

a. Public meetings, hearings and public events are held in locations that meet
ADA accessibility requnrements

b. Services, programs and activities provided are readily accessible to and usable
by individuals with disabilities;

¢. When communicating with individuals make available;

1) Wiritten materials in altemate format,
2) Qualified interpreters or auxiliary aids and services to refer individuals,
3) And access via text telephone (TTY); :

d. When a location for a service, program or activity is not physically accessible
Agency will have a plan for making that service, program or activity available at
an alternate location, either with Agency or with a sub-contractor;

e. Display notices in Agency’s public areas and provide information to individuals
about the availability of auxiliary aids and services and the |ega! rights of

- individuals with disabilities;

f. Cooperate with periodic County reviews for compliance with the ADA and
Section 504 and foilow Agency policy to address complaints and
noncompliance.

D. Agency shall not enter into any subcontracts for any of the work scheduled under this
contract without obtaining prior writien approval from the County.

E. Agency ceriifies that it is an independent contractor and not an employee or agent of
the County, State, or Federal Government. Responsibility for all taxes, assessments,
and any other charges imposed upon employers shall be the sole reSponSiblllty of the
Agency.

F. Agency is a sole proprietor or is an insured employer for purposes of the Oregon
Workers' Compensation taw (ORS Chapter 656) and is soiely liable for any Workers'
Compensation coverage under this contract. If the Agency has the assistance of other
persons in performance of this contract, the Agency shalf qualify and remain gualified
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for the term of this contract as an insured employer under ORS 656.017 and ORS
656.407.

G. Confidentiality. All information as to personal facts and circumstances about clients
obtained by the Agency shall be treated as privileged communications, shall be held
confidential, and shall not be divulged without the written consent of the client, his or
her aftorney, the responsible parent of a minor child, or his or her guardian except as
required by other terms of this contract. Nothing prohibits the disclosure of information
in summaries, statistical, or other form which does not identify particular individuals.

The use or disclosure of information concerning clients shali be limited to persons
directly connected with the administration of this contract. Confidentiality policies shall
be applied to all requests from outside sources. The ADS, the Division, the Agency
and subcontractor, if there is one, w1!| share information as necessary to effectively
serve mutual clients.

-~

H. Criminal Records Checks. Agency will ensure that criminal records checks are
conducted and are on file for new employees and volunteers, after July 1, 2007, that
meet the regulatory definition of a subject individual (someone who oversees, lives or
works ciosely with, or provides services to vulnerable people) and are:

Employees of the Agency;

Subcontractors of the Agency (i.e. class instructors); _

Volunteers for the Agency who are not under “active supervision” {i.e. nufrition
program drivers); or ' '
Direct care providers of clients for which Agency provides service authorization (i.e.
Respite Care providers).

rallE S S

Authorization: OAR 407-007-0210 through 407-007-0370 and ORS 181.534 through
181.537 and DHS Policy 060-010. '

County will assist Agency to meet this requirement by processmg criminal record
- checks for Agency's subject individuals if requested.

IV. GENERAL CONDITIONS

A. Indemnity.

1. County — The Agency agrees fo indemnify, defend and hold harmless the County
and its officers, agents and employees against all liability, loss and costs arising
from actions, suits, claims or demands aitributable in whole or in part to the acts or
omissions of Agency, and Agency's officers, agents and emp[oyees in
performance of this contract.

2. Non-Medical rides for Medicaid clients funds — Agency shall defend, save, hold
harmless, and indemnify the State of Oregon, Human Services Division and their
officers, agents, and employees from and against all claims, suits, actions, losses,
damages, liabilities, costs and expenses of any nature whatsoever resulting from,




arising out of, or relating to the activities of Agency or its officers, employees,
subcontractors, or agents, in performance of this contract.

Ride Connection/Tri-Met funds — Subject to the limits of the Oregon Tort Claims
Act, ORS 30.260 through 30.300, and Article XI, Section 10 of the Oregon
Constitution, Agency shall indemnify, hold harmless, and defend Ride Connection, .
TriMet its representatives, officers, directors, and employees from-any loss or
claim made by third parties, including legal fees and costs of defending actions or
suits, resulting directly from Agency's performance or nonperformance of this
contract, where the loss or claim is aftributable to the negligence or other fault of
Agency, its employees, representatives, or subcontractors.

B. Insurance.

1.

Comprehensive General Lia,bility Insurance
X1 Required by COUNTY [ 1] Notrequired by COUNTY

a. Required for County - Agency shall obtain, at Agency's expense, and keep in
effect during the term of this contract, Comprehensive General Liability Insurance
covering bodily injury and property damage on an “occurrence” form in the amount
of not less than $1,000,000 per occurrence/$2,000,000 general aggregate for the
protection of the County, its officers, commissioners and employees. This
coverage shall include Contractual Liability insurance for the indemnity provided
under this contract. The County, at its option, may require a complete copy of the
above policy.

b. Reguired for State of Oregon for non-medical rides for Medicaid clients —
Commercial General Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 each occurrence for Bodily Injury and

Property Damage. It shall include contractual Ilablhty coverage for the indemnity

provided for this funding source.

c. Required for Ride Connection/Tri-Met Transportétion Funding — Broad form
comprehenswe general liability coverage, $1,000 000 comb;ned single limit bodily
injury and property damage.

. Comprehensive Automobile Insurance

[X] Required by COUNTY = [ ] Not required by COUNTY

a. Required for County Agency shall also obtain, at Agency's expense, and keep
in effect during the term of the contract, “Symbol 1 Comprehensive Automobile
Liability coverage including coverage for all owned, hired, and non-owned vehicles.
The combined single limit per occurrence shall not be less than $1,000,000. The
County, at its option, may require a complete copy of the above policy.

b. Regquired by State of Oregon for non-medical rides for Medicaid clients —
Commercial Automobile Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 for each occurrence for Bodily injury and
Property Damage, mcludlng coverage for owned, hired or non-owned vehicles, as
apphcable
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c. Regquired for Ridé Connection/Tri-Met Transportation Funding — Autorﬁobil.e

bodily injury and property damage Hability insurance covering all motor vehicles,
whether owned, non-owned, leased, or hired, with not less than the following limits:
~ Bodily injury: $500,000 per person; $1,000,000 per occurrence; and
Property Damage: $1,000,000 per occurrence
AGENCY shall pay all deductibles for vehicles.

. Professional Liability Insurance
[ ] Required by COUNTY [X] Not required by COUNTY

Agency agrees to furnish the County evidence of Professional Liability Insurance in
the amount of not less than $1,000,000 combined single limit per
occurrence/$2,000,000 general annual aggregate for malpractice or error and
omissions coverage for the protection of the County, its officers, commissioners
and employees against liability for damages because of personal injury, bodily
injury, death, or damage to property, including loss of use thereof, and damages
because of negligent acts, errors and omissions in any way related to'this contract.
The County, at its option, may require a complete copy of the above policy.

. Additional Insurance Provisions

a. Required by County - The insurance, other than Professional Liability, Workers’
Compensation, and Personal Automobile Liability insurance, shall include .
"Clackamas County, its agents, officers, and employees” as an additional insured.

Such insurance shall provide sixty {60} day written notice to the County in the event
of a cancellation or material change and include a statement that no act on the part
of the insured shall affect the coverage afforded to the County under this

insurance. This policy(s) shall be primary insurance as respects to the County.
Any insurance or self-insurance maintained by the County shall be excess and
shall not contribute to it.

b. Reqguired by State of Oregon for non-inedical rides for Medicaid clients —

fnsurance must provide that the State of Oregon, Department of Human Services,
and its divisions, officers and employees are Additional Insured but only with
respect to the transportation services funded under Agreement between the State
of Oregon and Clackamas County Social Services.

¢. Required for Ride Connectlon!T ri-Met Transportatlon Fundlnq the insurance
shall:

- 1) include Ride Connection and Tri-Met and its directors, officers,
representatives, agents, and employees as additional insured with respect to
work or operations connected with providing transportation;

2) give Ride Connection and Tri-Met not less than thirty {30) days notice prior
to termination or cancellation of coverage; and

3) include an endorsement providing that the insurance is primary insurance
and that no insurance that may be provided by Ride Con nectron or Tri-Met may
be called in to contribute to payment for a loss.
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5. Notice of Cancellation. There shall be no cancellation, material change,
exhaustion of aggregate limits or intent not to renew insurance coverage without 60
days written notice fo the Clackamas County Purchasing Division. Any failure fo
comply with this provision will not affect the insurance coverage provided to the
County. The 60 days notice of cancellation provision shall be physically endorsed
on to the policy.

6. Insurance Carrier Rating. Coverages provided by the-Agency must be
underwritten by an insurance company deemed acceptable by the County.
Insurance coverage shall be provided by companies admitted to do business in
Oregon or, in the altemative, rated A- or better by Best's Insurance Rating. The
County reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating.

7. Certificates of Insurance. As evidence of the insurance coverage required by this
contract, the Agency shall furnish a Certificate of Insurance to Clackamas County.
No contract shall be effected until the required certificates have been received,
approved and accepted by the County. The certificate will specify that all
insurance-related provisions within this contract have been complied with. A
renewal certificate will be sent to the Clackamas County Purchasmg Division 10
days prior to coverage expiration.

8. Independent Contractor Status. The service or services to be rendered under this -
contract are those of an independent contractor. Agency is not an officer,
employee or agent of the County as those terms are used in ORS 30.265.

9. Primary Coverage Clarlflcation Agency's coverage will be primary in the event of
a loss.

10. Cross Llablllty Clause. A cross- Ilabillty clause or separatlon of lnsured s condltlon _

omissions policies required by this contract

C. Amendments. The terms of this contract shall not be waived, altered, modified,
supplemented or amended, in any manner whatsoever, except by wrltten instrument
signed by Agency and County :

D. Termination. This contract may be terminated by mutual consent of both parties, or by
either party upon 30 days' notice, in writing and delivered by cerified mail or in person.

The County may terminate this contract effective upon delivery of writte,n‘ notice to the
Agency, or at such later date as may be established by the County, under any of the.
following conditions:

1. If County funding from federal, state, or other sources is not obtained and
- continued at levels sufficient to allow for purchase of the indicated quantity of
services. . The confract may be modified to accommodate a reduction in funds.



2. If federal or state regulations or guidelines are modified, changed, or interpreted in

5.

such a way that the services are no longer allowable or. appropriate for purchase

under this contract or are no longer eligible for the funding authorized by this
contract,

If any license or cettificate required by law or regulat_ion to be held hy the Agency to
provide the services required by this contract is for any reason denied, revoked, or
not renewed. ‘

If Agency fails to provide services or reports as specified by the County in this
contract.

If Agency fails to comply with any requirements in this contract.

Any such termination of this contract shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.

. Oregon Public Cohtracting Provisions and Constitutional Limitations. Pursuant to the

requirements of ORS 278B.020 and 279B.220 through 279B.335 and Article XI,
Section 10, of the Oregon Constitution, the following terms and condltlons are made a
part of this contract

1.

2,

Agency shall:

a. Make payments promptly, as due, to all persons supplying to Agency labor or
materials for the prosecution of the work provided for in this contract.

b. Pay all contributions or amounts due the Industrial Accident Fund from such
Agency or subcontractor incurred in the perfermance of this agreement

¢. Not permit any lien or claim to be filed or prosecuted against Clackamas County
on account of any labor or material furnished.

d. Pay to the Department of Revenue all sums wrthheld from employees pursuant
to ORS 316.167.

If Agency fails, neglects, or refuses to make prompt payment of any claim for labor
or services furnished to Agency or a subcontractor by any person in connection
with this contract as such claim becomes due, the proper officer representing

‘Clackamas County may pay such claim to the person furnishing the lahor or

services and charge the amount of the payment against funds due or to become
due Agency by reason of this agreement.

No person shall be employed for more than ten (10) hours in any one day, or more
than forty (40) hours in any ohe week, except in cases of necessity, emergency or
where the public policy absolutely requires it, and in such cases, except in cases of
contracts for personal services as defined in ORS 279A.055, the employee shall be
paid at least time and one-half pay: (a) for all overtime in excess of eight (8) hours
a day or 40 hours in any one week when the work week is five consecutive days,
Monday through Friday; or for all overtime in excess of 10 hours in any one day or
40 hours in any one week when the work week is four consecutive days, Monday



through Friday; and {b) for all work performed on Saturday and on any legal
holiday specified in ORS 279B.020.

In the case of contracts for personal setvices as described in ORS 279A.055,
employees shall be paid at least time and one-half for all overtime worked in
excess of 40 hours in any one week, except for individuals who are excluded under
ORS 853.010 to 653.261 or under 29 USC Section 201 to 209 from receiving
overtime.

4. Agency shall promptly, as due, make payment to any person or partnership,
association or corporation furnishing medical, surgical and hospital care services or
- other needed care and attention incident to sickness and injury to the employees of
Agency, of all sums which Agency agrees to pay for the services and all moneys
and sums that Agency collected or deducted from the wages of its employees
under any law, contract or agreement for the purpose of prOVld]ng or paying for the
‘services.

5. Agency, if it is an employer of one or more workers subject to workers'
compensation coverage under ORS Chapter 656, shall qualify as an insured
employer under ORS 656.017 or as an exempt employer under ORS 656.126.
Agency shall maintain employer liability insurance with limits of $500,000 each
accident, $500,000 disease each employee, and $500,000 each policy limit.

Agency warrants that all persons engaged in contract work and subject to the

Oregon Workers' Compensation Law are covered by a workers’ compensation plan

or insurance policy that fully complies with Oregon-law. Agency must indemnify

RIDE CONNECTION for any liability incurred by RIDE CONNECTION as a result of
- Contractor's breach of the warranty under thls Paragraph.

6. This contract is expressly subject to the debt Ilmrtatlon of Ofegon counties set forth

being appropnated therefore. Any provisions hereln which would conflict with law
are deerned inoperative to that extent.

F. Agency shall comply with Section 504 of the Rehabilitation Act of 1973, and Title VI of
the Civil Rights Act of 1964,

G. Future Support. The County makes no commitment of future support and assumes no
obligation for future support of the activity contracted herein except as sst forth in thrs
contract.

H. Ownership of Work Product. All work products of the Agency which result from this
contract are the exclusive properiy of the County.
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‘Integration. This confract contains the entire agreement between the county and the
Agency and supersedes all prior written ‘or oral discussions or agreements. This -
contract consists of four sections plus the fol!ov\nng attachments which by this
reference are lncorporated herein:

Exhibit 1 Scope of Work and Sennce Objectives and Elements of Completion
Exhibit 2 Medicaid Administrative Activities

Exhibit 3 HIPAA Agreement

Exhibit 4 Reporting Requirements

Exhibit 5 Budget and Units of Service

Exhibit 8 AGENCY Information

SIGNATURES
AGENCY ' CLACKAMAS COUNTY
CITY OF LAKE OSWEGO Commissioner John Ludlow, Chair
Commissioner Jim Bernard
/H Lol : Commissioner Paul Savas
By Kent Studebaker Commissioner Martha Schrader
Mayor : Commissioner Tootie Smith
Date Signing on Behalf of the Board
PO Box 389
Street Address ' _ Cindy Becker, Director :
Health, Housing, & Human Services
Lake Oswego, OR 97034 :
City/Zip
Date
' {503) 635-0215 (503) 699-7462
Phone - Fax
93-6002231

Tax [ Number

Attorney
City Attorney's Office
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EXHIBIT 1

Scope of Work and Performance Standards
and Guidelines for Service

A. Purpose of the Services
B. Description of Services
C. Service Objectives
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Exhibit 1

VI. PURPOSE, SERVICE DESCRIPTION AND SERVICE OBJECTIVES

A. PURPOSE OF THE SERVICES

The purpose of this contract is the cooperation of both parties in providing the Area Agency on
Aging's mandated services of meal site management, outreach, assessment, information and
assistance, case monitoring, transportation, health promotion and legal consuitation for
Clackamas County residents age 60 and older. The goal in providing these services is to assist
older residents in meeting their individual needs by linking them with County resources.

B. DESCRIPTION OF SERVICES

1.

CASE MANAGEMENT: Is an in-depth interview with a client to provide access to an array
of service options to assure appropriate levels of service and to maximize coordination in
the service delivery system. Case management must include four general components:
access, assessment, service implementation, and monitoring:

a) Access & Assessments;

1) Informing clients of available services and, where appropriate, deve[oping a goal-
oriented service plan.

2) Utilize an approved County-wide standardized assessmentfintake form.

3) Assessment is re-done with a change in client life situation/condition - every six to
fwelve months. :

4) May be billed upon s'ubmission of assessment/intake form.

b) Service Implementation & Monitoring:

1) Provide early identification of current or potential problem areas.

2) Assess the need for changes/improvements in service.

3) ldentify any gaps/unmet needs.

4) Review intervention results to determine if what was done achieved the desired
result.

5) Determine if services should be discontinued.

6) Case monitoring services are available to frail but mobile elderly as well as

REASSURANCE: Regular friendiy telephone calls and/or visits to physically,
geographically or socially isolated registered clients that are receiving services to determine
if they are safe and well, if they requure assistance, and to provide reassurance. A unit is
one contact

INFORMATICN & ASSISTANCE: Consists of request for assistance locating resources to

meet a specific need, or assistance prioritizing and locating resources to meet muitiple -

needs. Inquiries require:

a) Informal assessment of the client's needs.

b) Evaluation of appropriate resources.

¢) Assistance linking the client to the resources. -

d) Completion of an intake form to document background information on the client, the
client's needs and what actions or referrals were made.
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e) Follow up with the client or agency to see if the needs were met.

f) - Tallying the category of need for each inquiry.

g) Documenting any unmet needs including recording the request resources tried and the
reason unable to help.

. TRANSPORTATION: Is the service that provides one-way rides for older persons and -,
younger persons with disabilities. The goa! is to ensure that transportation needs are met
for those who are unable to meet their transportation needs independently. OAA funded
rides are scheduled for persons who are age 60 and older for trips to medical
appointments, clinics, personal business and to senior center activities. Ride Connection
funded rides are scheduled for individuals age 60 and older and for persons with disabilities
age 18 and over for medical appointments, clinics, personal business, shopping, nutrition
and recreation activities.

a) Lake Oswego Adult Community Center Transportation Consortium Goals:

1) Continue implementation of fund-raising plan for replacement vehicles.

2) Assure alt drivers meet Ride Connection training and eligibility requirements as
defined in the Operations Manual for Transportation Ceordinators.

3) Share information with Consortium regarding volunteer drivesr program.

4) Continue regular publicity/marketing efforts regarding transportation program. :

5) Continue to explore ways to increase ridership, including contact with long term care
facilities in the area.

6) Attend all Transportation Consdrtium meetings

b) Guidelines for Non-Medical Transportation for Waivered Medicaid Clients

1) This funding source is available for Medicaid clients who are receiving “waivered”
services. Medicaid clients with a case manager who reside in all types of living
situations except nursing facilities are waivered Medicaid clients. All rides must be
authorized in writing on a NON MEDICAL RIDE REFERRAL FORM FOR WAIVERED
MEDICAID CLIENT form by an Aging and Disability Services case manager before
reimbursement may be requested for them. AGENCY must keep the client ride

authorizations on file = faxed forms-are-adequate. Case-Managers wili -authorize
rides yearly, at a minimum and will note the need for non-medical transportation in

the client's signed case plan. County will coordinate completion and distribution of
forms far Agency and case managers through the Transportation Reaching People
{TRP) program.

2) Services shall be billed by Agency a'ccording to the following rate scale:
One person, one-way ride: $14.00 per ride

3) Clients receiving the rides will not be asked or expected to contribute to the cost of
the ride.

4} Trips will be tracked daily by client and type of ride. This information will be sent

monthly to County, and be available for State and Federal representatives for-audit
purposes.
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¢) Agency will be responsible for:

1) recruitment of volunteer and/or paid drivers who will qualify for insurance cbverage
or who are willing to provide proof of coverage as drivers, and maintaining an
adequate number of qualified volunteer and/or paid drivers to provide services.

2) orientation of drivers to the transportation program and informing them of other
specialized training opportunities required to maintain safety of operations.

~ 8) submission of criminal record check requests on all potential drivers and receiving
satisfactory reports back prior to scheduling them to transport any client.

4) drug and alcohol tésting on all potential paid drivers prior to hiring them is
recommended for all drivers of Center-owned mini vans and buses, including
volunteers.

- 5. FOOD SERVICE- Is the production of meals for the congregate and home delivered meal
recipients of the Lake Oswego Adult Center. Each meal must contain at least one-third of
the Recommended Dietary Allowance (RDA) as established by the Food and Nutrition
Board, National Research Council - National Academy of Science. A unit is one meal
prepared and served, delivered, or a HDM “late-cancel.”

6. PHYSICAL ACTIVITY AND FALLS PREVENTION — The provision of physical fitness
programs that include a focus on strength, balance, and flexibility exercise to promote
physical activity and/or prevent falls, and that have beer shown to be safe and effective
with older populations.

6. PREVENTIVE SCREENING, COUNSELING, AND REFERRALS - The provision of
educational prograrmming about the availability, benefits and appropriate use of Medicare
preventive health services and/or other preventive health programs.

7. CAREGIVER RESPITE — Services that offer temporary, substitute supports or living
arrangements for care recipients in order to provide a brief period of relief or rest for unpaid
caregivers served under the Family Caregiver Support Program. To be eligible for
caregiver respite, the care recipient must either: (1) be unable to perform at least two

 activities of daily living (ADL’s) without substantial human assistance, including verbal
reminding, physical cueing OR (2) due to a cognitive or other mental impairment, require
substantial supervision because the individual behaves in a manner that poses a serious
health or safety hazard to the individual or another individual.

C. SERVICE OBJECT IVES

1. Case Management

Obiective a.: To provide contracted units of service throug hout the contract period for County
residents age 60 and older who are identified as needing assistance from County agencies.

Elements:

a) Agency Client Services Coordinator (CSC) assesses clients within two weeks following
their request for services or referral from another source (outreach effort, gatekeeper,
neighbor, family member, etc.).

b) Agency CSC completes assessment on a County approved assessment/intake form.
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c} Agency CSC writes case plan, as appropriate, for the client from the information
gathered on the assessment form.

d) Agency CSC re-assesses clients' service needs/eligibility every six months or when
their condition or life situation dramatically changes

e} Agency CSC reviews client case plans quarterly, at a minimum, and provides follow up
contact by phone or home visits.

f) Agency CSC (upon request from client, other agency or family memb@épi%vr?as
additional follow up to coordinate services.

@) Agency CSC consults with SPD Case Manager (if client has one) to maximize
coordination of services. Consultations will be annotated on Case Monitoring forms
within 2 work days.

h) Agency CSC documents all reviews and additional follow ups on ¢ase monitoring
contact forms which are kept in client record file. :

i) Agency CSC keeps all client information in a secured area, accessible to only
authorized personnel.

2. Reassurance

Objective a.; To provide contracted units of service throughout the contract penod for County
- residents age 60 and older who are identified as needing assistance from County agencies.
Elements;

a) Agency Client Services Coordinator (CSC) assesses clients provides follow up contact
by phone to ensure that services outlined under case plan are meeting clients need.

b) Agency CSC documents all reviews and additional follow ups on case monitoring
contact forms which are kept in client record file.

c} Agency CSC keeps all client information in a secured area, accessible to only
authorized personnel.

3. Information and Assistance - COUNTY Responsibilities

Objective: To provide participating Agency with training, technlcal assistance, resource
~ development, networking and information sharing. ‘
Elements:
a) County will provide crientation on Cbunty's J&R program to Agency I&A staff.
b) County will notify Agenby 's | & A Specialist of "Networking” | & R Breakfast Meetings
and schedule speakers to meet interests expressed by Agency.
4. Information and Assistance - Agency Responsibilities

Objective a.: Have a system in place which enables Agency 1o provide referral services to link
people with needs to the appropnriate resources.
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Elements;

a) Agency will desig‘nate a single individual (paid or volunteer) who is at least 0.5 FTE with
the Agency as an | & A Specialist,

b) Agency will notify County I & A Coordinator and Contract Specialist within 30 days of
any change in Agency 's designated | & A Specialist, and will schedule an on-site
training with the County | & A Coordinator for the new designee within 60 days of
appointment.

c) Agency 's | & A Specialist will attend a minimum of 8 monthly County “Networkmg” &R
breakfasts meeting each year and attend 4 CSC meetings.

d) Agency 's [ & A Specialist will update center information for the County's Community
Resources Guide, initiate notification to County’s &R program regarding any changes
to Agency programs, and notify County’s 1&R program of any significant changes in
local community resources.

e) Agency | & A Specialist will compile and submit quarterly data reports, including a
description of unmet needs, to the Contract Specialist for forwarding to the County | & A
Coordinator by the 10th day following each quarter.

Objective b.: To provide contracted units of service throughout the contract period for County
residents age 60 and older who need help identifying resources to meet their individual needs.

Elements:

a) Agency Manager/Director or CSC annotates name, Medicaid status, address, phone
number, date of request, nature of request/need and if referral was to a service that
supports the delivery of State Medicaid Plan or Home and Community Based Waiver
services on Intake Form when request for referral services is made.

b) Agency makes referral and follow up with client within a 2 day work period.
c) Agency annotates follow up taken and number of referrals needed on Referral Log.

d) Agency Director keeps completed Referral Logs in a secured area, accessible to only
- authorized personnel.

5. Individual Qutreach
Objective: ~ To inform and/or persuade people to access care through available programs.
Elements: '

a) CSC and other AGENCY staff will engage in active discussions of the benefits of all
available programs including the Medicaid program

b) CSC and other AGENCY staff will work with individuals to overcome barrlers to
submitting necessary applications for services.

c) AGENCY will keep a record of all Quireach contacts.
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6. Transportation

Obiective: To provide contracted units of service throughout the contract period for County
residents age 60 and older, and to younger persons with disabilities who are unable to meet
their transportation needs.

Elements:

a) Agency designates one person to be coordinator for the transportation program. This
person will be responsible for: :

1)
2)
3)
4)
5)
6)
8)

Recruiting drivers.

Submitting criminal checks

Ensuring all drivers meet Ride Connection training requirements

Scheduling road tests for all drivers.

Conducting periodic/seasonal driver safety training.

Providing a copy of written procedures for transportation services to each driver.
Scheduling vehicle maintenance. ' ' '

Maintain daily Pre- and Post- trip Reports

b} Agency provides transportation as scheduled each day.
¢} Agency maintains system to document each trip of each day

d) Agency schedules private auto transportation for medical appointments within the Lake
Oswego area. .

e) Agency coordinates with County Transportation Reaching People program to schedule
private auto rides outside of the Lake Oswego arsa.

7. Food Service

Objective a.. To produce and deliver contracted number of meals to specified County sites
throughout the contract period.

Elements:

a) Agency submits each month's menu to County’s Registered Dietitian (RD) by the first
day of the preceding month. Menus must meet the following standards:

1) Each meal must contain at least 1/3 of the Dietary Reference Intakes (DRI) as

established by the Food and Nutrition Board, National Research Council - National
Academy of Science, for Male 70+ or Female 70+, whichever is greater. (Milk is part
of Site Management.) Nutrition providers are strongly encouraged to use
computerized nutrient analysis to assure meals are in compliance with nutritional
requirements. - -

2) The cycle for the cycle menu system must be at least nine weeks long.

3) A Registered Dietitian (RD) must review and sign the menus to cerify that they meet

the one-third RDI. They should also incorporate the whole grains, fruits, vegetables
and low-fat dairy products that meet the 2007 Dietary Guidelines for Americans.

4) Menus should refiect the tastes and appetites of the current elderly population.
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5)

6)

7)

8)

Menus should incorporate a variety of foods and preparation methods with contrasis
in color, texture, sizes, shapes, and flavors. Food items should not be repeated two

days in a row, or on same day of consecutive weeks. Menus should reflect seasonal
availability of fresh fruits and vegetables.

All items must be specifically identified in the menu. Listing such things as "Fruit in
Season”, "Vegetable” or "Cookie" does not provide enough information. Each menu
item should be easily identified by its name.

A special meal should be planned for major holidays, such as Thanksgiving and
Christmas. These meal dates will be coordinated with meal site staff. A special food
and/or meal planned for lesser holidays, such as Valentine's Day and Mother's Day

~would also be encouraged.

Menus should be served as written and approved. If changes are necessary, they
must be of comparable nutrient value. Each change is to be recorded on the
working and/or file copy of the menu and initialed and dated by a supervisor. Meal
sites need to be informed of changes as soon as possible as they are required to
post the menu.

Objective b.: To provide Special Diet Meals to meet participants' needs. Menus shall be
planned and meals available for the modified diets listed below:

Elements:

a} Uncalculated Diabetic. Eliminates iterns high in sugar by substituting products or
recipes that use artificial sweeteners. The carbohydrate content of the meal should
represent approximately 50% of the total calories.

b} Moderate Sodium Restricted. Eliminates menu items or foods that are naturally high in
sodium (not to exceed 1.2 grams per meal).

c) Low Cholesterol. Eliminates menu items or foods that are naturally high in cholesterol
. and/or fat {not to exceed 100 mg per meal).

Obijective c.; To use standardized recipes and poirtion controt.

Elements:

a)

b)

c)

d)

Recipes used by Agency should be adapted to the requirements of a Title |1l Senior
Nutrition meal. :

Rec;pes should be standardized for the kitchen, equlpment mgredlents and skills of

“personnel usmg them.

Recipes should be adjusted for yield based on portion size and the number of people
being served that particular meal.

Food service employees must understand and be able to use standardized recipes and
produce standard portions.
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Objective d.: To procure food from-sources that comply with all federal, state and local laws
that relate to food production, manufacturing, packaging and Iabellng Donated food that
meets the above standards may be used.

Objective e.:. To comply with all federal, state and local laws and regulations pertaining to
sanitation requirements and practices in food production, storage, transportation, and service.

Elements:

a) A sanitation inspection by a Registered Sanitarian from the State Health Division or
local health department is required every six months.

b) A copy of each inspection report is to be mailed to County within five working days of
receipt, along with a written plan (including timelines) of any required corrective action.

¢) Contractor must establish and use sanitary pracedures for‘packaging and transporting
food from kitchen for home delivered meals. This will include procedures for
maintaining proper temperatures and cleaning and sanitizing all transport equipment.
d) Food temperaiures shall be taken and recorded as the food is panned to [eave the

production area for transport. Records of these temperature checks shall be maintained
in the Contractor's files. -

e) Oregon Nutrition Program Standards and Oregon Administrative Rules, Chapter 333,
Food Sanitation Rules must be followed.

Obfectlve f.: Toemploy quallﬁed, trained personnel to assure satisfactory performance.

Elements:

a) Agency must have at least one empioyee in the kitchen who has completed a
community college-level food setvice sanitation course.

b) Agency must have a new errip!oyee orientation.

c) Agency must have a training plan that includes training for employees and supervisory
staff.

7. Physical Activity/Falls Prevention
Obiective: To provide contracted units of service throughout the contract period.

Elements:

~ a) Agency schedules physical activity classes that include a focus on strength, balance,
and flexibility to promote physical activity and/or prevent falls regularly at the center.

b) Agency registers participants for activities, obtaining a waiver to injury for each’
participant.

c) Agency has phys:cal condition of clients assessed before setting up plan for workouts
with equipment.
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8. Preventive Screening, Counséling, and Referrals
Objective: To provide contracted units of service throughout the contract period. -

Elements:

a) Agency contacts qualified professionals/organizations to conduct educational |
programming about the availability, benefits and appropriate use of Medicare preventive
health services.

b) Agency contacts qualified professionals/organizations to conduct Health risk
assessments and screenings or preventive healih education programs at their facility or
a facility convenient for their clientele.

c) Agency schedules and advertises programs.

d) Agency registers participants for activities, if necessary. :

e) Agency has staff and/or trained volunteers available on site to coordinate the programs.

f) ‘Where appropriate, Agency keeps demographic records of participants for future
planning purposes and so that participants may be notified of other preventive heaith
education programs available to them.

9. Caregiver Respite —

Obijective: To provide contracted units of service for family members of eligible under the
Family Caregiver Support Program.

Elements:

a) Agency resp[te program coordinator (RPC) interviews care prowders to determine
appropriateness of clients to program.

b) Agency RPC registers clients in program.

c) Agency staff, led by an RN, provide weekly activity program for respite clients.
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EXHIBIT 2

HIPPA Agreement
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EXHIBIT 2 |
VIIi. Health Insurance Portability and Accountability Act (HIPAA) Agreement

The Health [nsurance Portability and Accountability Act (HIPAA) is the first compfehensive federal
protection of individual privacy. The U.S. Congress passed the act in 1996. It also sets national
standards to protect personal health information, reduces health care fraud and waste through

‘ ~ standardized electronic transactions and codes, and makes health coverage more portable. The

‘implementation deadlines for Oregon Department of Hurnan Services (DHS) are — privacy
compliance: April 14, 2003; transaction and code sets compliance: Oct. 16, 2003.

Health information as defined by HIPAA and DHS privacy policies is much broader than medical. 1t
includes all aspects of physical and mental health information, alcohol & drug, vocational -
rehabilitation, counseling, etc. HIPAA Federal Reg. 42, CRF 160,103 defines health information as:
“any information whether oral or recerded, in any formn or medium, which relates to the past, present
or future physical or mental health condition of an ‘individual.”

Agency agrees to deliver the services in the contract, furided in whole or in part by this contract, in
compliance with HIPAA,

[ndividually Identifiable Health Information about specific individuals is confidential. Individuaily
ldentifiable Health Information relating to specific individuals may be exchanged between Agency and
County for purposes directly related to the provision of services to Clients which are funded in whole
or in part under this contract. However, Agency shall not use or disclose any individually ldentifiable
Health Information about specific individuals in a manner that would \nolate the Social Services
Privacy Rules. :

HEALTH INSURANCE PORTABILITY AND ACCOUNTAB[LITY ACT
BUSINESS ASSOCIATE AGREEMENT PROVISIONS

The addition of HIPAA agreement language to the contract between The City of Lake Oswego/ Lake
Oswego Adult Community Center and Clackamas County Social Services Division is required by the
Health Insurance Portability and Accountability Act of 1886, (HIPAA), Pub. Law No. 104-191.

RECITALS

The HIPAA Privacy Rule, set forth at Title 45, parts 160 and 164 of the Code of Federal Regulations
(CFR) requires a bhusiness associate to enter into a contract containing specific provisions intended to
preserve the confidentiality of protected health information (PHI) obtained by the business associate
in the course of its refationship with a covered entity prior to any disclosure of PHI by the covered
entity to the business associate. Clackamas County is a covered entity under the HIPAA Privacy
Rule and Agency is a business associate.

County and Agency desire to enter into an agreement that meets the requirements of the HIPAA
Privacy Rule and that will permit the Agency to have access to, create or receive certain Protected
Health Information from County in conjunction with the services being provided by Agency under the
service contract.

ARTICLE 1
Terms
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1.1

' Terms used in this Agreement that are terms defined by the HIPAA Privacy Rule, 45 CFR

parts 160 and 164, have the same meaning as set forth in those regulations.

a. BUSINESS ASSOCIATE as deﬁned in 45 CFR §160.103 shall mean City of Lake
Oswego/Lake Oswego Community Center [AGENCY].

b.  COVERED ENTITY as defined in 45 CFR §160.103, shall mean COUNTY.

c. DATA AGGREGATION shall have the same meaning as the term used in 45 CFR

§164.501.

d. DESIGNATED RECORD SET shall have the same meaning as the term used in 45
CFR §164.501.

e. INDIVIDUAL shall mean the person who is the subject of the information and has the

same meaning as the term “Individual” as defined in 45 CFR §164.501 and includes a
. person who qualifies as a personal representative pursuant to 45 CFR §164.502(g).

f.  PRIVACY RULE shall mean the Standards for Privacy of individually Identifiable Health
[nformation at 45 CFR Parts 160 and 164.

g.  PROTECTED HEALTH INFORMATION shall have the same meaning as the term in 45
CFR §164.501, limited to information created or received by a Busmess Associate from
or on behalf of a Covered Entity.

h. REQUIRED BY LAW shall have the same meaning as the term in 45 CFR
§164.501.

ARTICLE 2
Obligation and Activities of Contractor

2.1 Agency shall not receive, use or dISCIDSG Protected Health Information other than as permitted
or required by th;s Agreement or as Requ:red By Law.

2.2 Agency shall receive, use or disclose only the minimum necessary Protected Health
Information required to fulfill its obligations to COUNTY or as otherwise imposed by law.

2.3 Agency shall use appropriate safeguards to prevent use or disclosure of the Protected Health
Information in any manner that is not permitted by this Agreement.

2.4  Agency shall mitigate, to the extent practicablé any harmfu! eﬁecf that is known to Agency of a
use or disclosure of Protected Health Information in Vlolatlon of the requirements of this
Agreement.

2.5 Agency shall report to County in writing any use or disclosure of Protected Health Information
that is not authorized by the Agreement. Such written notice will be provided to County within
seven (7) days of Agency becoming aware of such unauthorized use or disclosure.

2.6 Agéncy will ensure that any agent, including a subcontractor, to whom it provides Protected

Health Information received from, or created by or received by Agency on behalf of County,
agrees to the same restrictions and conditions that apply through this Agreement to Agency
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2.7

2.8

2.9

2.10

2.1

212

with respect to such information. Agency shalt terminate any agreement with an agent or
subcontractor who fails to abide by such restrictions and obligations. Prior to making any
permitted disclosure Agency wilt obtain reasonable assurances from an agent or subcontractor
that such Protected Health Information will be held confidential as provided by this Agreement
and only disclosed as required by law, or for the purpose for which it was disclosed by Agency
to the agent or subcontractor, and that any breaches of confidentiality of the Protected Health
[nformation that becomes known to such agent or subcontractor will be immediately reported
to Agency.

Agency shall make Protected Health Information in Designated Record Sets that are
maintained by the Agency available to County to meet its obligations under the HIPAA Privacy
Rule, 45 CFR § 164.524.

. Agency shall make such Protected Health Information available to County for amendment and

shall incorporate any such amendment to enable County to meet its obligations under the
HIPAA Privacy Rule, 45 CFR § 164.528.

Agency shall make internal practices, books, and records, including policies and procedures
relating to the use and disclosure of Protected Health Information received from, or created by
or received by Agency on behalf of County available to the Secretary of the U.S, Department
of Health and Human Services for purposes of determining Cou nty's compliance with the
HIPAA Privacy Rule.

Agency shall make available to County the information required to provide an accounting of
disclosures to enable County to fulfill its obligations under, 45 CFR §164.528. Agency shall
provide the accounting to County, or to an Individual as directed by the County, within five (5)
business days of County’s request. Agency, however, is not required to provide an accounting
of disclosures made (i) to carry out treatment, payment or health care operations; (ii) to
Individuals of their own Protected Health Information; (jii} to persons involved in the Individual's
care (iv) for national security or intelligence purposes as set forth in 45 CFR §164.512{k)(2); (v)
to correctional institutions or law enforcement ofF cials as set forth in 45 CFR § 164. 512(k)(5)
or (vi) prior to Apni 14, 2003.

At a minimum, Agency shall record and provide County, or an Individual as directed by County,
with an accounting of the following information: (i) the date of disclosure; (i) the name of the
entity or person who received Protected Health Information and, if known, the address of the
entity or person; (iii) a brief description of the Protected Health Information disclosed; and (iv) a
brief statement of purpose for the dlSClOSU re that reasonably informs the Individual of the basis
for the disclosure. '

Except as otherwise limited in this Agreement, Agency may use Protected Health Information
for the proper management and administration of the Agency or to carry out the legai
responsibilities of the Agency.

Except as otherwise iimited in this Agreement, Agency may use Protected Health Information
1o provide Data Aggregation services to County as permitted by 45 CFR § 164.504(e)(2)()(B).
Agency may use Protected Health Information to repori violations of law to appropriate Federal
and State authorities, consistent with 45 CFR § 164.502(j)(1).
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3.1

3.2

3.3

3.4

4.1

4.2

ARTICLE 3
QObligations of County

County will provide Agency with its Notice of Privacy Practices issued in accordance with 45
CFR §164.520, as well as any changes made to that notice.

County will provide Agency with notice of any restrictions to, changes to, revocation of, or
pemission by Individuai to use or disclose Protected Health information if such information
affects Agency’s permitted uses or disclosures, within a reasonable period of time after County
becomes aware of such information in accordance with 45 CFR § 164.522.

County represents that it has the right and authority to disclose Protected Health Information to
Agency for Agency to perform its obligations under the service contract and that County’s
disclosure does not violate the HIPAA Privacy Rule, County’s Notice of Privacy Practices or
any appllcable law, County will not request Agency to use or disclose Protected Health
Information in any manner that would not be permissible under HIPAA Privacy regulations lf
done by County. :

County acknowledges that it shall provide to, or request from, Agency only the minimum’
Protected Health Information necessary for Agency to perform its obligations under this
Agreement and the service contract.

- ARTICLE 4
Term and Termination

This Agreement will be effe‘ctive as of the date the services contract between the parties is
executed, and will terminate when the services contract terminates unless sooner terminated
by the provisions of this Agreement.

A matenial breach by Agency, of any provision of this Agreement, shall provide grounds for
termination of the Agreement and the services contract at the sole discretion of County.

4.3

4.4

4.5

If County learns of an activity or practice of Agency that constitutes a material breach or
violation of the Agency’s obligations under this Agreemernt and does not terminate this
Agreement, then County may insist that Agency cure such breach or end such violation, as
applicable. If Agency does not cure or cease the violation, County shall either: (i) terminate -
this Agreement and the services contract if, in County's sole discretion, it is feasible, or (i)
report Agency’s breach or violation to the Secretary of the U.S. Department of Health and
Human Services if such termination is not feasible.

If the County determines that it is not feasible fo terminate this Agreement and the services
contract, then Agency and its agents and subcontractors shall extend the protections of this
Agreement to such Protected Health Information and limit further uses and disclosures of such
Protected Health Information to those purposes that make the return or destruction infeasible,
for so long as Agency and its agents or subcontractors maintain such Protected Health

~ Information.

Upon termination of this Agreement for any reason, Agency shall return or destroy all
Protected Health Information that Agency and its agents or subcontractors still maintain in any
form, and shall retain no copies of such Protected Health Information unless not feasible.
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5.1

52

2.3

54

55

5.6

57

ARTICLE 5
Miscellaneous

A reference in this Agreement to a section in the HIPAA Privacy Rule means that section in
effect or as amended. . :

Agency shall indemnify, hold harmless and defend County, its officers, commissioners and
empioyees from and against any and all claims, losses, liabilities, costs and other expenses,
including attorney fees and interest, incurred as a resuft of, or arising directly or indirectly out of
or in connection with any violations of the responsibilities of Agency imposed by this
Agreement or by HIPAA Privacy regulations, that are caused by the fault, inattention,
inadvertence or neglect of CONTRACTOR.

This Agreement will be interpreted and enforced according to the laws of the State of Oregon,
without regard to its conflict of law principies. Any proceeding that is brought to enforce any
provision of this Agreement, or to seek damages or injunctive relief for its breach, will be filed
and heard in a court of competent jurisdiction in Clackamas County, Qregon.

Neither party may assign the rights, or delegate its duties under this Agreement without the
express written consent of the other party.

Nothing express or implied in this Agreement is intended to cohfer[ nor shall confer, upon‘ ény
person other than County and Agency and their respective successors or assigns, any rights,
remedies, obligations or liabilities whatsoever.

if any modification to this Agreement is required by law in order for this Agreement to be in
conformity with federal or state law, or if County reasonably concludes that an amendment to
this Agreement is required because of a change in federal or state law, County will notify
Agency of such proposed modification(s). The medification(s) shall be deemed accepted by

‘Agency and this Agreement so amended, if Agency does not, within thirty (30) calendar days

following the date of the notice, deliver to County its written rejection to the proposed
modifications. In the event that Agency submits a written rejection to the proposed
modification(s) County may terminate this Agreement and the service contract upon thirty (30}
days written notice.

Any ambiguity in this Agreement relating to the use and disclosure of Protected Health

Information shall be resolved in favor of a meaning that furthers the parties’ obligations to
protect the privacy Qf Protected Health Information in accordance with the HIPAA Privacy Rule.
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5.8 All notices which are required or permitted to be given under this Agreement will be in writing
and will be sufficient in all respects if delivered personally, by electronic facsimile or email (with
a confimation by registered or certified mail, mailed no later than the following day}), or by
registered or certified mail, postage prepaid, addressed to a party as indicated below. Notice
will be deemed to have been given upon its transmittal as to communications which are
personally delivered or transmitted by electronic facsimile or email and, as to communications
made by United States mail, on the third (3™) day after mailing.

If to COUNTY:
Soéial Services Division, ADS
PO Box 2950
Oregon City, OR 97045

Attention;  Stefanie Reid, ADS Contracts
Facsimile No.: {503) 655-8889
Email: _stefanierei@co.clackamas.or.us

If to CONTRACTOR: ,
City of Lake OswedofLake Oswego Adult Community Center
505 G Avenue
Lake Oswego, OR 97034

Attention: Ann Adrian Manager
Facsimile No.: (503) 699-7462
Email: aadrian@ci.oswago.or.us

5.9 If any provision of this Agreement is determined by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remaining provisions shall continue in full force and effect.

510 The feé.pééfi:femobiigations of each party under Article 4 of this Agreemeﬁ"tméh'a"ll" survive the
termination of the Agreement.
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EXHIBIT 3

Reporting Requirements

Invoices

Program Activily Reports
Audit/Monitoring
Administration
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Exhibit 3
Reporting Requirements

A. INVOICES

Agency shall submit invoices in a format designated or approved by Cb-unty invoices are due by
the 10th of the subsequent month. The County shaH make payment to Agency within 21 days of
receipt of each invoice submitted.

Invoices and reports on units of service provided shall bear the Agency's name and address and
be signed by an autharized representative of Agency. The authorized signator of the invoice shall
verify that the services purchased have been performed

Agency shall submit the following invoices and rep'orts:
1. Financial summary inciuding match and program income.
2. Additional financial reports for the administration of this contract, as required by the County.

Withholding of Contract Payments: Notwithstanding any other payment provision of this
agreement, should the Agency fail to submit reports when due, or submit reports which appear
patently inaccurate or inadequate on their face; or fail to perform or document the performance of
contracted services, the County shall |mmedfately withhold payments hereunder. Such
withholding of payment for cause may continue until the Agency submits required reports,
performs required services, or establishes to the County's satisfaction that such failure arose out
of causes beyond the control, and without the fault or negligence of the Agency.

Agency shall return to the County ali funds which were expended in violation of this contract.

B. PROGRAM ACTIVITY REPORTS

" The Agehcy shall submit monthly program activity reports presenting data ';:o"mparing actual levels
of service to the planned levels specified in Exhibit 5. The format of thesé reports shall be
designated or approved by the COUNTY, and contain the following information:

1. The Agency shall submit nutrition reports monthly. These reporis shall have:
a. the over and under'age 60 meal program participation numbers broken out by:
Congregate, HDM, Medicaid, volunteers, guests and staff.
b. the amount of pammpant donations by Congregate and HDM .

2. Agency may bill for OAA funded HDM if they have been ordered by recipients then .
cancelled after 2:00 PM the day before delivery. Agency may not bill for meal site
management for these meals.

3. Service/unit summary with current reporting period 1‘ igures

4. Monthly NAPIS/Oregon Access information for client registration and program service data
including client identifiers for all new clients. Programs service data must be equal too or
greater than units of service billed for.

5. Transportation Report forms A, B, and C
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8. List of Medicaid waivered services clients who were provided non-medical transportation
during the billing period, with number of rides provided for each client and ride type.

7. Agency shall submit copies of the SPD Medicaid Home Delivered Meals vouchers on
current State approved form. '

C. AUDIT/MONITORING

Agency shall permit authorized representatives of the County and other applicable audit agencies
of the state or federal government, to review the records of the Agency in order to satisfy program
audit and evaluation purposes deemed necessary by the County and permitted under law.

Agency agrees fo participate with the County in any evaluation project or performance report, as
designated by the County or applicable state or federal agency, and to make available all
information required by any such evaluation process.

D. ADMINISTRATION

The County Project Manager shall be the Contract Specialist or any other person as shalil be
designated in writing by the Director of the Social Services Division. The Project Manager is
authorized to approve invoices, make site inspections, and be the County representative in
matters related to this contract. The Agency shall designate one or more representatives in
writing who shall be authorized to-sign the invoices and accompanying activity reports.
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EXHIBIT 4

Budget

A. Budget

1. Unit Cost Schedule
2. . Estimated Revenue

B. Units of Service

32



Exhibit 4
Budget and Units of Service

A. BUDGET

The County's payment to the Agency will be based on the provision of the units of service and
accordlng to the service elements and amounts specified in this Exhlblt

Program Income: Agency acknowledges that all contributions received from partncapants or other
persons for receipt of services from the Title HI-B, II{-C, 1li-D and llI-E funded Programs are
program income. If the program income is equal to or less than the budgeted amount, the
prograim income is to be spent before any Title II-B, IlI-C, ill-D, or {fI-E funds. [f the program
income is greater than the budgeted amount, the funds are to be used either to expand the
service or reduce County's Title 11i-B, 11-C, [{I-D, or llI-E contribution.

Agency may not transfer funds from one service category to another without written 'approvai from
the County.

Agency agrees to provide-matching funds for the service provision specified in this Exhibit as
follows:

‘Match shall be figured at 11.12% of the OAA Title ilI-B, 1lI-C and III-D funds confracted per
service provision, and at 33.34% for OAA Title IH-E funds.

Agency match funds must be from sources other than Federal funds, and a statement of
assurance provided to County stating this.

Agency shall receive NSIP funding for-each meal provided to a person 60 years of age or older,
excluding Medicaid client meais. All home delivered meals for Medicaid clients will be billed to
and reimbursed by The State of Cregon, Depariment of Human Resources, Senior and Disabled
Services Division, at the current large meal rate ($9.54).
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Fiscal Year 2013-14

Lake Oswego Adult Community Center

OAAITE

NSIP OAANID |- OAATTE| OAA Ride Con | Pragram | NO, OF | TOTAL |REMBURSE-
Funds Funds Funds Funds Match Funds Income UNITS COST. | MENT RATE
Service Category () (2) {3) {4) (3) (6) {7 (8) {8} {10}

Case Management 3,426 381 118 3,807 $29.45
Reassurance 2,231 248 76 2479 $29.45
Info. & Assistance 3,922 438 242 4,358 $16.23
Transportation - OAA H-B 4,687 521 468 837 5677 $6.00
Physical Activity/ Falls
Pravention g00 i 45 800 $20.00
Preventative Screening,
Counseiing, & Refarrals 781 0 20 781 $40.00
Respite Program 5,536 1,848 147 7,382 $37.65
Trans - Rids Con In Dist . 0. 10,172 678 1,356 10,850 $7.50
NSIP NMieals 12,000 0 16,000 12,000 $0.75
TOTALS 312,000 | $14,.266 | $1,681 $5,636 $3432 | $10172 | $1.947 $48,234

Total Cost Equals (1 +2+3+4+5+6+7 =9)
ReimbursementRate (1+2+3+4+8/8=10)

Source of OAA Title I]l B, Ill D and Il E match -Center Manager's time devoted to program supervision and administ'ration.

Total Contract Amount:

$43,855




2. ESTIMATED REVENUE

B. UNITS OF SERVICE

SOURCE - DESCRIPTION AMOUNT
Clackamas Co.SSD  OAATItle Il B $14,266
Clackamas Co. SSD OAATitle Il D 1,681

‘Clackamas Co. SSD OAA Title lil E 5536
Clackamas Co. SSD ‘NSIP Funds - 12,000
City of Lake Oswegao OAA Match'_ 3,432 |
Program Income Transportation Donations 1,147
Ride Connection _Trans. Consort. Contract 10.172

| TOTAL |

$48.234

‘Agency or County may request substantive changes in the program activities as described in

"Exhibit 1". Such changes must be mutually agreed upon by and between Agericy and County
_ and incorparated in a writteri amendment to this contract. Such amendment shall not become -

effective until signed by both the Agency and the County.

Client Service Objectives:

Unit of Measurement

Service Category Planned Unduplicated
Units of Clients to be
Service Served

Case Management (OAA) 116 1 hour of service 55

Reassurance 76 1 Client Contact 50

Information and Assistance 242 1 response ta inquiry 70

(OAA) and follow up

Transportation (OAA) 937 1 one-way ride 80

Physical Activity/ Falls 45 1 class session 18

Prevention

Preventative Screening, 20 1 program/activity N/A

Counseling, & Referrals '

Respite Program 147 1 hour of services 15

Trahsportation (Ride 1,356 1 one-way ride 80

Connection)

Food Service 16,000 1 meal 165

delivered/senved
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EXHIBIT 5
Senior Companidn Program

Scope of Work and Performance Standards
and Guidelines for Service
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~ BASIC PROVISIONS ~

Both Parties agree to:

Designate and keep curreni a representative to serve as liaisen to the other party

a. SCP designates: Eileen Collins Title:__SCP Director
Phone: 503-655-8604 ‘ E-mail: _ecollins2@co.clackams.os.us

b. Station designates: Dana Tassos Title: __Client Srvc Coordinator
Phone:__ 503-635-3758 _ E-malil: DTassos@ci.oswego.or.us

A. The Clackamas County Senior Companion Program (COUNTYSCP) will, as sponsored by
Clackamas County Social Services and under the oversight of the Corporation for National

Service:
1. Recruit, interview, screen, select, and enroll volunteers in the program. The volunteers wiII‘
meet the Corporation criteria for enroliment in the program.
2. Provide accident and liability insurance coverage as required by the program.
3. Be responsible for the management and fiscal control of the program.
4. Provide orientation to volunteers and provide in-service training on an on-going basis,
“including Confidentiality Training.
5. Provide orientation to Volunfeer Station staff.
- 6.

Permit and encourage the Volunteer Station to screen Senior Companions pursuant to
established criteria of Volunteér Station. :

B. The City of Lake Oswego/l.ake Oswego Adult Community Center (VOLUNTEER STATION) will:

BN

»

Designate a coordinator to serve as liaisons with the SCP staff.

Provide Supervision of volunteers on assignment in coordinator with the SCP staff.

Provide Senior Companions with assignments which utilize their skills and training.

Assist SCP in the coordination of volunteer assignment, orientation, in-service instruction and
other project-related activities.

Have the right to request the SCP reassign a voiunteer.

6. Provide for adequate health and safety protection of volunteers. Investigate incidents,

10.

accidents, and injuries involving volunteers and notify the SCP on a timely basis.
Submit required paperwork to the SCP on a timely basis as requested
Collect and validate appropriate volunteer reports for submission to the SCP.

In consultation with the SCP, make investigations and reports regarding accidents and injuries
involving volunteers. ‘

Obtain a written CarePlan/Letter of Agreement prior to assignment of Senior Companions in
homes of clients served, specifying volunteer activities to be performed. CarePlan/This Letter
of Agreement will be signed by the volunteer station and person to be served in the home or
his/her IegaI representatives. . o
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11. Ensure Senior Companions serve in a volunteer capacity. The Station will verify the Senior

Companions will not: displace nor replace paid or contracted employees, relieve staff of their
routine duties. :

12. Maintain the programs and activities to which Senior Companion volunteers are assigned
accessible to persons with disabilities and provide reasonable accommeodation to allow
persons with disabilities to participate in programs and activities.

13. Provide cash/in-kind contribution(s) in support of the project ~ (Donor verifies funds are not
from other federal sources unless authorized under law.)

~ ADDITIONAL PROVISIONS ~

Inclusivity; Station will not discriminate against SCP volunteers or in the operation of ifs program
on the basis of race, color, national origin, sex, age, pohtlcal affiliation, religion, or disability, if the
volunteer is an otherwise quallﬂed individual.

2. Accessibility: Station will provide reasonable accommodation to allow persons with disabilities to
participate in programs to which volunteers are assigned.

3. Prohibited Activities: SCP volunteers will participate in (1) pariisan political activities, {2) religious
activities, (3) a position for which pay is available or which supplants a paid employee.

Removal or Separation: The Station may request the removal of an SCP volunteer at any time. A
volunteer may withdraw from service at the Station or from SCP at any time. Discussion of individual
separations will occur between SCP staff, Station staff and the volunteer to clarify the reasons,
resolve conflicts, or take remedial action, including another placement. Clackamas County Social
Services has a grievance policy that may be used by an SCP volunteer or Station at any time.
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EXHIBIT &

AGENCY Information
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AGENCY PROFILE

1. CiHly of Lake Oswego/Lake Oswego 2, [RS/STATE NONFROFIT NUMBER:

Adult Community Center. - N/A

Legal Name

505 G Ave. : 3. CHIEF ADMINISTRATIVE OFFICIAL:
Lake Oswego, OR 97034 Name: Alex Mclintyre
City 7 Zip ~ Title: City Administrator

Address: P.O. Box 369
(503) 635-3758 ‘ S Lake Oswego, OR 97034
Phone Number " Phone: (503)635-0215

4. TYPE OF AGENCY: _ City

5. TYPE OF PROGRAM: Senior Center

6. AGENCY BOARD (LIST MEMBERS). ADVISORY BOARD (LIST MEMBERS}):

Acting Board - City Council

Name Term Expires
Kent Studebaker, Mayor 12/31/16
Karen Bowerman, Council Member 12/31/16
Jeff Gudman, Counci! Member 12/31/14
Jon Gustaf6if Council Member 12/31/14
Donna Jordan, Council Member 12/31/14
Mike Kehoe, Council Member 12/31/14
Skip O'Neill, Cowweld Member— 12131116

7. AGENCY INFORMATION:
The following have been approved and adopted by the Agency's Board of Directors:

YES NO Approved Usage Certificate
Written Personnel Policies X | ~ YES NO
Staff Job Descriptions X Fire Marshal X
Wiritten Benefits Policies X Co. Health X '
Affirmative Action Plan X County Zong X
MNondiscrimination Plan X
State/FFederal Cerifications X

N

Current Articles of Incorporation:

Date:_ City Charter — May 15, 1964
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Last Totat Agency Audit:

Date: Done annually at City Level

Types and Amounts of Insurance Held: Commercial General Liability $4,000,000 per occurrence,
$12.000,000 aggregate; Commercial Automobite $4,000.000

8. AGENCY CERTIFICATION STATEMENT: | certify that to the best of my knowledge, the
_information contained in the Agency Profile is accurate and complete and that | have the legal
authority to commit this Agency to a contractual agreement.

Signature — Kent Studebaker

Mavyor
Title

“Attorney =
- City Attorney's Office
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ATTACHMENT A

Response Section - Limit your response to the space provided.

I;

A. Please describe your grievance procedure for clients and how CCSS will fit into the process:;
LAKE OSWEGO ADULT COMMUNITY CENTER
PROCEDURES FOR HANDLING COMPLAINTS

Complaints are a natural result of being a visible, active organization providing setvices to the
public. In order to maintain a positive climate in the community, and provide quality services to
the public, we must be aware of any concerns about the programs and servicés we provide and
have a consistent procedure for responding to complaints. Our preferred way to handle
complaints is to solve them informally by the parties involved. This informal process encourages
persons to freely express their concerns so that immediate action may be taken to resolve the
issue in a positive way. While the informal process is preferred, it is also necessary to make
available a formal process for taking a complaint elsewhere if it cannot be solved informally.

INFORMAL PROCEDURE
a. When staff* or volunteers receive a complaint they should:

(1) Make sure that complainants talk directly to the staff person responsibte for the day-to-day
operation of the activity about which there is a complaint. If persons first receiving the
complaint are not responsible for the particular activily, they should take the name and phone
number of the complainant. Complainants should be advised that the person responsible for
the activity will call them. It is the responsibility of persons first receiving the complaint to
inform the person responsible for the activity about the complaint. It is preferable that persons
not be passed from one person to another in order to have their complaint be heard.

* If the complainant chooses to go first to the Recreation Department Director, the City Manager or

the Center Advisory Board with the complaint, the informal process described here will normally
be used. The Recreation Department Director, City Manager or the Center Advisory Board would
refer the complaint to the Center Director to handle according to the informal process before
initiating the formal process

(2) When staff receives a complaint about an activity for which they are responsible, they
should try fo resolve the probiem as follows:
~ treat the complaint seriously;
- ask the complainants what action they expect to be taken;
- involve complainants in the process of devising a solution, if feasible;
- inform complainants of what action will be taken, or why no action is necessary.
(3) If complainants still are not satisfied, they should be referred to the Center Director. The
Director should be advised of this referral. This will allow the Director to begin to take any
appropriate steps and/or follow-up with complainants should they fail to contact the Director. If
the issue relates to Center programs, policies or procedures, the Director may request that the
Center Advisory Board make a recommendation on the matter. Any decision must be in
accordance with Adult Community Center policies and procedures, City of Lake Oswego
Policies, and in the case of contracted services, in accordance with established policies and
procedures of the contracting agency and temmns of the contract.

(4) If complainants still are not satisfied, the Formal Procedure will be initiated.
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FORMAL PROCEDURE -

tf the problem has not been resolved after speaking to the Center Director, complainants may
request a review by the Recreation Director. The Recreation Director will discuss with the
complainants what the problem is and what action they would like taken. This will be summarized
by the Recreation Department Director. The Recreation Director will request that the Center
Director provide a written summary of the action taken to resolve the problem, and will review the
information and discuss it with complainants. Within five (5) working days of this discussion, the
Recreation Director wili let comptlainants know what action is being taken.

If the problem is not resolved, the complaint must be readdressed in writing to the City Manager.
Within 30 days of receipt of the complaint the City Manager will meet with complainants and the
Adult Community Center Director to discuss the problem. When the hearing is over the City
Manager will send a writfen decision within five (5) working days of the hearing. The decision of
the City Manager is final as to whether actions taken were justified and whether circumstances
warrant review by the City Council.

B. Describe your organization's procedure for prioritizing services for the targét population of frail,
low-income, minority and rural residents age 60 and older:;

CRITERIA FOR ASSESSMENT, FAMILY CONSULTATION, | & A,
AND CASE MONITORING

- Age, i.e., the older the more at risk, 75+ high risk

- Live alone or live with spouse who is also high risk or unable to assist client
- Lack of immediate relatives or.support system to assist in care

- Poor health, recent hospitalization

- Low Income

- Immediacy of situation requiring intervention

- No other agency involved in care

- Apparent poor coping skills, i.e., confusion, apparent lack of judgment

CRITERIA FOR TRANSPORTATION

- See above _
- Priority to those living independently

C. Describe your agency's operating procedures (use space provided only).
1. Hours of Operé,tion:From 8:00 a.m, to 4:30 p.m. Mon - Fri

Total hours per day: 8.5 hrs/day Mon-Fri
Total hours per week: 42.5
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2. Official Closures:

. Martin Luther King Day
Presidents' Day
Memorial Day
Independence Day
Labor Day
Veterans' Day
Thanksgiving Day
Friday after Thanksgiving
Christmas Day
New Year's Day

Describe the boundaries of the area for which you propose to provide services.

BOUNDARIES:

Lake Oswego area, including Lake Grove.

North — Clackamas County/Multnomah County Ime except part of LO that is in Multnomah
County;

West — Clackamas CountyAVashington County line except small area of LO that is in
Washington County;

South — Tualatin River to Stafford Rd., North on Stafford to SE Bergin Rd., S. to Crestline Dr
through Skylands to West Linn city |tml’[S

East — Willamette River.

Show an organizational chart which identifies staff positions. within the contracted program.
Identify in the chart the number of FTE staff for each position, paid or volunteer.
' Center Director (0.04 FTE)
(Supervision of contracted services)

Social Services Coordinator (1 FTE) Client Services Coordinator (0.8 FTE)
~ Transportation, Nutrition Assessments, Referral,
Case Monitoring, Respite

_Driver (0.6 FTE)
Describe your methods for providing information about services.

All requests for information about services are handled by the Social Ser\nces Coordinator
or the Client Services Coordlnator

Briefly, describe your methods for providing legal services.
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Il. GUIDELINES FOR INCLUSION OF RESIDENTS OF CONGREGATE LIVING FACILITIES IN
CLACKAMAS COUNTY SENIOR CENTER ACT]VITIES

Clackamas County Senior Centers provide a variety of program and services for adu[ts who are able
to participate independently and without special assistance or supervision.

Those who use the Center must be:
1. Mobile or if of limited mobility, able to use walker, cane, wheelchair or other devise completely
unassisted.
2. Continent, or wear appropriate protective undergarments and not need assistance with
bathroom concems.
Physically able to care for personal needs and be able to take part in activities selected without
" special assistance.
Mentally able to make responsible decisions regarding participation.
Able to behave in an appropriate manner so not to disrupt or require supervision.
Able to remove self from danger without assistance.
Or, if unable to meet the above criteria, accompanied by a caregiver provided by the family or
. facility where the individual lives, to assist as necessary to comply with guidelines,

@

NO O

If an individual lives in a care facility it is the responsibility of the facility to:
1. Determine if it is appropriate for their resident to take part in Center activities.
2. Make advance arrangements for such participation with the Center Director or appropriate
designee.
3. Comrnunicate the information contained in these guidelines to their employees, residents
and/or residents’ guardians and others involved in residents’ care who should be aware of
these guidelines.

Transportation
Some Centers provide transportation to and from the Centers and to grocery shopping. Rides are
subject to available space and. priority is given to isolated individuals without access to transportation.
Individuals using Center transportation must be able to:

1. Meet the Guidelines listed above.

2. Be physically able to use the transportation available. :

3. Be mentally able to follow procedures, e.g., regarding arrival and departure, seat belt use, etc.
If an individual is being transported from a care facility by a Center bus, the facility must make
arrangements in advance for that individual’s transportation and |s responsnble to reimburse the
Center for the bus fare.

Under ro circumstances is the Center responsible for individuals who.call and request a ride without
the facility’s knowledge and for whom a ride is given. The Center is not responsible for individuals
who once arrive at the Center, leave the Center, make other arrangements to return home or request
to be returned to a location other than the original pick up address.

Nutrition

Individuals who wish to participate in the Center's nutrition program must meet the guidelines listed

above. If an individual is from a care facility, the facility must make arrangements in advance for that
“individual’s participation in the nutntlon program and is responsible to reimburse the Center for the

meal cost.
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Emergency Care :

It is imperative that a care facility’s staff provide contact information prior to one of their residents =
- coming to the Center. It is imperative that a care facility's staff be accessible by phone for the period
of time when their resident is taking part in Center activities. In the event that an individual who lives
in a care facility becomes ill or incontinent while at the: Center, the Center staff will call the facility. It

is the facility’s responsibility to provide transportation for the individual from the Center back to the
facility. In the event of a serious illness or injury, the Center's staff will cali “911” for emergency
assistance. The facility will be notified by the Center's staff in order for the facility to provide follow—up
instructions for care of their resident.
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Health, Housing
& Human Services

Cindy Becker
Director

July 25, 2013

Board of County Commissioner
Clackamas County

Members of the Board;

Approval of an Intergovernmental Agreement #4400000571 with Multnomah
County Dept. of County Human Services, Aging & Disability Services Division

Purpose/Outcomes | To provide care transitions services for Medicaid eligible persons who reside
in Clackamas County who are being discharged after a hospitalization to
reduce their chance of re-hospitalization.

Dollar Amount and | The maximum agreement is $182,852. The contract is funded through the

Fiscal Impact Multnomah County provider agreement with the Center for Medicare &
Medicaid Services

Funding Source The Older American Act - no County General Funds are involved.

Safety Impact Reduction in re-hospitalizations

Duration Effective April 1, 2013 and terminates on March 31, 2015

Previous Board

Action

Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641

Confract No, 6331

BACKGROUND:

Clackamas County Social Services, as part of the Metro Aging & Disability Rescurce Connection
Consortium (Metro ADRC), will participate with the Metro Care Transitions Collaborative (MCTC)
program which is a joint effort of the four Area Agencies on Aging in the region and four medical
systems. Multnomah County Aging & Disability Services Division (Multnomah ADS) is serving as the
lead agency and fiscal agent.

The goal of the MCTC is to provide Coleman model care transition services to persons identified by the
participating hospitals that meet the eligibility criteria. This 4-week community or hospital-based
intervention program was developed by Eric Coleman. This approved evidenced based program utilized
trained “transition coaches” to do a hospital visit, home visit, and three follow-up phene calls with eligible
participants. The eligibility criteria for the program are: Medicare fee-for-service, resides in one of the
four participating counties, and has one of the targeted diagnoses and a primary or secondary reason
for hospital admission. Persons that meet these criteria will receive coaching from a Care Transitions
Coach to assist them in successfully transitioning back to home with minimal risk of re-hospitalization.

This agreement is late due to Multhomah County not being able to release agreements to the other
participating counties until their funding source released their agreement. This resulted in the delay of

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



Multnomah County sending out its agreements. This agreement is effective April 1, 2013 through March
31, 2015. No County General Funds are involved in this agreement. The agreement was reviewed and
approved by County Council on July 10, 2013

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

v e [/ o
Cindy Beckér, Director



Multnomalt County/Clackamas Connty
Intergovernmental Agreement No. 4400000571

This Agreement is made and entered into pursuant to the authority found in ORS Chapter 190 by and between
Multnomah County Department of County Humaun Services (DCHS), Aging and Disabilities Services Division
(ADS), hereinafter referred to as County, jointly with and on behalf of Clackamas County, Social Services Division,
hereinafter referred to as Contractor.

PURPOSE, The purpose of this agreement is to perchase the services and establish the
terms of the Metro Care Transitions Collaborative (MCTC), a joint effort of four
Area Agencies on Aging (AAA) and four medical systems. Multnomah County
ADS will be serving as lead agency.

Clackamas County Social Services (CCSS) Legacy Emanuel Medical Center
Community Action Team, Inc. (CAT) Legacy Meridian Park Hospital
Multnomah County Aging & Disability Services Legacy Mt. Hood Medical Center
(ADS)

: Legacy Good Samaritan Medical Center
Washington County Disability Aging and Veterans

Services (DAVS) Oregon Health & Science University (OHSU) 4 iop
quartile 30-day readmission hospital

Portland Adventist Medical Center (PAMC)

Tuality Healthcare

serve as the lead agency, with executive oversight from the Care Trausitions Project Manager and
with day-to-day operations and quality assurance provided by a Clinical Coordinator. A steering
committee comprised of representatives from each of the CBOs and hospitals, as well as from
community health providers (home health, nursing facilities, eic.), the local Center for
Independent Tiving, and consumers, wiil provide guidance for the project.

All four hospital systems have selected the Coleman model for care transitions (Coleman CTT).
Care Transitions (CT) coaches will be located in each of the hospitals to assist in identifying
appropriate referrals for the program, making initial contact with patients, completing the
authorization/release of information, and beginning the coaching process. Beneficiaries will
receive a visit in the hospital, one home visit within 48 — 72 hours following discharge, as well as
three (3) follow-up phone calls. The area served by the Collaborative hias vich diversity, and the
Collaborative will use bi-lingual coaches as well as interpreter services to assure effective
communication with beneficiaries.

Data collection and analysis, as well as billing and fee distribution, will be managed by ADS’
well-established fiscal reporting system. Qnality assurance checks will be part of the onpgoing
process. A CT database, already in use in a CT pilot project, will be utilized by CBO partners for

SAadmin\CPTNCPUStartTY 12 1 3\Service\Clackamas County Social Sves ADSD Care Transitions 44-0571 IGA.doc
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Multnomah County/Clackamas County
Intergovernmental Agreemeut No. 4400000571

this project. Additionally, referral and assigmment processes are already in place.

The parties agree as follows:

1.

TERM. The term of this agreement shall be from April 1, 2013 to March 31, 2015. This '

agreement may be renewed at the sole discretion of County.

RESPONSIBILITIES OF CONTRACTOR. Coutractor agrees to perform the
following tasks and deliverables:

Multnomah County ADS will serve as lead agency and fiscal agent for the Collaborative.
Contractor agrees to assign a lead staff person for this project, who will participate in the
Metro Care Transitions Collaborative Steering Cominittee. The Steering Committee will be
comprised of fifteen {15) to nineteen (19) representatives from the participating four counties
and four health systems, consisting of health care professional organizations representing
downstream providers, the local Center for Independent Living serving the region,
consumecrs, and State Medicaid offices.

The CT program has been designed to provide for interactive cooperation between the
Contractor, the other threc participating CBOs and the seven participating hospitals. Based
on the root cause analyscs, all hospitals will be implementing the Coleman CTI model.

Contractor will ensnre that CT services will be provided by CT coaches who have completed
required training provided by the Coleman CTI program and who meet the position
qualifications, Contractor will identify cne or more trained coaches to be assigned within
their service area. It is anticipated that each coach will be able to complete a minimum of 24
home visits per 1,0 FTE CT Coach each month, for a total of approxiniately 296 beneficiaries
served per year,

Confractor will coordinate with the MCTC Clinical Coordinator to ensure that CT coach{es)
will be assigned to each of the participating hospitals. Regularly scheduled hospital site visits
will allow the coaches to help with identification and refeiral of potential CT program
beneficiaries. CT' coaches will be onsite at one or more of the seven hospitals on a regular
weekly schedule as agreed to by the Collaborative partners, and on demand as needed on
other days. The hospitals will provide census information to the voach to aid in identifying
patients that meet the criteria for the program: Medicare fee-for-service, resides in one of the
four participating counties, and has one of the targeted diagnoses as a primary or secondary
reason for hospital admission. Hospital staff will also be able to send a list of potential
referrals to their designated CT coach, via by fax to the CT Coach or by leaving a message
on the CT coaching phone, when the coach is not scheduled to be at the hospital. The CT
coach will confer with the hospital floor and discharge staff about the patients and their
projected discharge dates. The hospital visit is completed by the designated CT coach to
explain the CT program o the pofential beneficiary and their family members, including
providing themn with an informational brochure and acqnainting them with the coach who
will be visiting them at home. The designated CT coach will also complete the prograin
intake form and enter into the Collaborative’s database.

Hospital staff will notify the coach of the beneficiary’s confirmed discharge date. The goal
will be for this notification to occur no later than one busiuess day prior to the beneficiary’s

Siadmm\CPINCPUSENFY 1213\Service\Clackamas County Social Sves ADSD Care Transitions 44-0571 IGA.doe
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Multnomah County/Clackamas County
Intergovernmental Agreement No. 4400000571

discharge. The hospital will send the dischaige instructions by fax or phone message to their
designated CT Coacl. Upon receipt, a designated -CT Coach will enter the discharge
mformation into the CT database and make the referral to the appropriately assigned CT
Coach based on the zip code and county of the beneficiary’s residential address. Discharge
notifications will be processed during reg_;uldr business hours Monday through Friday. In
cases where the hospital is too distant from the assigned coach’s service area (i.e. the area of
the beneficiary’s hoine), the hospital-based coach may act as a liaison, completing the
hospital visit and intake process, and the assigned local coach will do the home visit and
follow-up calls, This will ensure timely intervention with beneficiaries who reside in rural
areas of the 4-county region.

A home visit by the CT coach to meet with the beneficiary, and their caregiver if possible,
will occur within 2 business days of discharge. In addition, the CT coach will conduct three
follow-up phone calls over the next 30 days. The Coleman CTT model is founded on the
principle of patient-centered/directed practices with CT coaches using teach-back metliods,
coaching, and patient-activation methods to support the beneficiary and their support
networks to help then establish skills that last far beyvond the 30-day intervention, The home
visit focuses on review of the discharge iustructions and the four pillars of the Coleman
model:

o review of the beneficiary’s medication, with a focus on beneficiary self-management
of medications;

o planning for the follow-up appointment with physician;

e assuring the client understands potential ved flags and complications which might
oceur; and

o completion of a personal health record and Lelping the patient/beneficiary make note
of any questions to ask their personal care physician or specialist at the follow-up
appointment. The three follow-up phone calls within 30 days of discharge will focus
on problem solving and patient activation,

The coach will work with the beneﬁciaiy and their family to ensire transportation is arranged
for the physician visit and for other follow-up appomtments, including to labs and pharmacy
during the first week at home. For beneficiaries who lack access to transpaortation resources,
the coach will be able to authorize round-trip transportation for one visit, funded through the
Community-based Care Transitions Program (CCTP). If the beneficiary and their family
identity any care or resource needs, the coach will assist by providing referrals for follow-up
assistance and access to community services.

a. Deliverables shall be sent or delivered to:

Multnomah County

DCHS/Aging & Disability Services Division
Coniract Deliverables '

P.0O. Box 40488

Portland OR 97240-0488

If submitting electronically, send to: ADS.Contractsi@multco.ug
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4,

Multnomah County/Clackamas Connty
Intergovernmental Agreement No, 4400000571

ADDITIONAL REQUIREMENTS.

a. Outreach Materials: Contractor will ensurc that all outreach materials have been approved
by the CMS Project Officer prior to distribution.

b. Public Release of Information: Contractor will coordinate with the MCTC Clinical
Coordinator to eusure that report or analytic material based on information obtained
through the project has been approved by the CMS Project Officer prior to ielease.

¢, Evaluation: CMS will coutract with an independent evaluator to study the design and
implementation of the program and to evaluate the outcomes of the program. The
Contractor agrees to cooperate fully with the CMS and their contractor, This may include
providing additional information and data, including beneficiary-specific information,
regarding program operations, intervention models, patient targeting, and other finctions.

PROGRAM PERFORMANCE MEASURES,

Client demographics and service daia are entered in | 95% rate for accuracy and timelingss
timely and accurate manmner. '

Clieuts indicate that the CT Coach was 85%
knowledgeable and professional.

CT Coaches and supervisory lead are actively CT Coach(es) and supervisory lead participate in
engaged in program development. Collaborative meetings/calls at least one
time/month

REPORTING REQUIREMENTS. Contractor agrees to utilize electronic client and servicé
database system established by the County or as agreed upon by the MCTC Steering
Committee. Lead staff and CT Coaches will participate in training and technical assistance for
data collection systems to eusure appropriate and accurate use of reporting tools. Coutractor
will ensure that CT Coaches enter client and service information into the electronic database in
a timely, accurate and complete fashion. Monthly client data/service entry will be entered no
later than the final day in the month that services are provided.

REQUEST FOR PAYMENT. This Contract will be paid on a Per-Invoice/Fee-for-
Service/Requirements basis. Payment will be made for clients and services that are certified by
the Centers for Medicare & Medicaid Services (CMS)., Payment will be made to Contractor
contingent upon receipt of payment by County from CMS for qualificd clients and services.
County will pay Contractor $208 for each program participant who receives a home visit from
a Care Transitions (CT} Coach; and $100 for case finding and hospital visit activities that
result in a home visit, whether the home visit is completed by the Contractor’s CT Coach or
another CT Coach.
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10.

1.

12,

13.

14,

Multnomah County/Clackamas County
Intergovernmental Agreement No. 4400000571

All requests for payment shall be sent to:

Multnomah County

DCHS/Aging & Disability Services Division
Contract Deliverables

P.O. Box 40488

Portland OR 97240-0438

1f submiiting electronically, send to; ADS.Contracts(@multco.us

Payments will be sent to:

Clackamas County Social Services
2051 Kaen Road
Oregon City, OR. 37045

RESPONSIBILITIES OF COUNTY. Upon submission of all deliverables and an invoice,
County agrees to pay Contractor a maximum of $182,952.00, including expenses. County
will pay upon the conditions and terms indicated in #6 above.

TERMINATION. This agreement may be terminated by either party upon thirty (30) days
written notice. Termination of this Agreement shall be without prejudice to expeuses accrued
prior to such termination.

INDEMNIFICATION. Subject to the conditions and limitations of the Oregon Constitution

and the Oregon Tort Claims Act, ORS 30260 through 30.300, County shall indemnify,
defend and hold harmless Contractor from and agaiust all liability, loss and costs arising out of
or resulting from the acts of County, its officers, employees and agents in the performance of
this Agreement. Subject to the conditions and limitations of the Oregon Constitution and the
Oregon Tort Claims Act, ORS 30.260 through 30.300, Contractor shall indemnify, defend and
hold harmless County from and against all liability, loss and costs arising out of or resulting
from the acts of Contractor, its officers, employees and agents in the performance of this
Agreement.

INSURANCE. Fach party shall each be responsible for providing worker's compensation
insurance as required by law. Neither party shall be required to provide or show proof of
any other insurance coverage.

ADHERENCE TO LAW. Each party shall comply with all federal, state and local laws and
ordinances applicable to this agreement. '

NON-DISCRIMINATION. Each party shall comply with all requirements of federal and
state civil rights and rehabilitation statutes and local non-discrimination ordinauces.

ACCESS TO RECORDS. Each party shal! have access to the books, documents and
other records of the other which are related to this agreement for the purpose of
examination, copying and andit, uuless otherwise limited by law.

SUBCONTRACTS AND ASSIGNMENT. Neither party will sﬁbcontract or assign any
part of this agreement without the written consent of the other party. ‘
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15.

16.

Multnomah Coeunty/Clackamas Connty
Intergovernmental Agreement No. 4400000571

NOTICES, Any notice provided for under this Agreement shall be sufficient if in
writing and delivered to the following addressee:

Brenda Durbin
BrendaDur@co.clackamas.or.us
503-655-8641

THIS IS THE ENTIRE AGREEMENT. This Agreement constitutes the entire
Apgreement between the parties. This Agreement may be modified or amended only by
the written agreement of the parties, '

SAadmin\CPINCPUStarlFY 1213\Service\Clackamas County Social Sves ADSD Care Transitions 44-0571 1GA.doc

Page 6of 7




- Multnomah County/Clackamas County
Intergovernmental Agreement No, 4400000571

MULTNOMAH COUNTY, OREGON: CLACKAMAS COUNTY, OREGON:

Tesv C/;éfu . /3

Multnemah County Extair or Deslgnes Authorized Signer Date

Date: : @/f"/f//%

- JENNY M. MADKOUR, COUNTY ATTORNEY Approved as to form:
FOR MULTINOMAH COUNTY -
By: Approved via enail by Patrick Henry  6/17/2013 By:
Assistant County Attorney Date ‘ Date~
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Health, Housing
& Human Services

Cindy Becker
Director

July 25, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement between
the Community Development Division and the City of Gladstone
for street improvements in Northwest Gladstone

Purpose/Outcomes | The Agreement allows for a partnership to complete the NW Gladstone
Infrastructure Rehabilitation project: the design and construction of street,
sidewalk, waterline and storm drain improvements for 5 streets in the Echo
Glenn, Abernethy and Portland Avenue area of the City of Gladstone.
Dollar Amount and | $190,000 of CDBG grant funds and approximately $50,000 of city of
Fiscal Impact Gladstone funds.

Funding Source U.S. Department of Housing and Urban Development Community
Development Block Grant (CDBG) funds. No County funds are involved.

Safety Impact Pedestrian safety will be improved in the project area.

Duration ' Effective when signed and terminates 10 years after completion of the project

Previous Board The Board approved the NV Gladstone Infrastructure Rehabilitation project

Action as part of the 2013 Action Plan approved on May 2, 2013

Contact Person Chuck Robbins, Community Development Director — (503) 655-8591
Contract No. 6345

BACKGROUND: ,

The City of Gladstone was.awarded Community Development Block Grant (CDBG) funds for this project
through the CDBG application process. The streets in this neighborhood area are narrow and lack
curbs needed to control traffic and storm water runoff. Current conditions are hazardous for both
pedestrians and motorists. Storm drain improvements are needed to alleviate flooding and prevent
further deterioration of the roadway. Phase 1 of the project will be on Howell and Barclay Streets,
Phase 2 will be on Duniway Ave and Center Street. These drainage and pedestrian improvements will
mitigate storm water flocding issues and improve pedestrian safety in this low to moderate income area
of Gladstone.

RECOMMENDATION:
Staff recommends the Board approval of this Intergovernmental Agreement and authorizes Cindy
Becker, H3S Director to sign on behalf of Clackamas County.

Respectfully submitted,
VSl

Cindy Becker, Director

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 + Fax: (503) 742-5352
www.clackamas.us/community_health



INTERGOVERNMENTAL AGREEMENT
BETWEEN

CLACKAMAS COUNTY DEPARTMENT OF
HEALTH, HOUSING AND HUMAN RESOURCES
COMMUNITY DEVELOPMENT DIVISION

AND

THE CITY OF GLADSTONE

I. Purpose

A.

This Agreement is entered into between Clackamas County, acting by and
through its Community Development Division (COUNTY) and the City of
Gladstone (CITY) for the cooperation of vnits of local government under the
authority of ORS 190.010.

This Agreement provides for the NW Gladstone Infrastructure Rehabilitation
project which includes design and construction of street, sidewalk, waterline and
storm drain improvements for 5 streets in the Echo Glenn, Abernethy and
Portland Avenue area of the City of Gladstone. These improvements are herein
referred to as the PROJECT.

The COUNTY has determined that the PROJECT is eligible for Community
Development Block Grant (CDBG) funds as a Low-Mod Area Benefit Activity.
The service area for the PROJECT is defined as US. Census Tract 219.00 Block
Group 1 and show on the map included in Attachment A.

II.  Scope of Responsibilities

A,

Under this agreement the responsibilities of the CITY shall be as follows:

1. The CITY shall provide all necessary supervisory and administrative
support to assist the COUNTY with the completion of the PROJECT.

2. The CITY shall obtain any easements or approvals necessary to allow
access onto private property. Acquisition of any easement shall be
obtained pursuant to the federal Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA).

3. The CITY shall provide engineering services for the design and
construction oversight of the PROJECT. Such services shall be provided
at no cost to the COUNTY. The CITY shall assume responsibility for
ensuring the following:



INTERGOVERNMENTAL AGREEMENT
NW Gladstene Infrastructure Rehabilitation Project
Page 2

a. The CITY shall hire a registered professional engineer (herein after
referred to as Engineer) to prepare all plans and specifications
necessary to publicly bid the PROJECT for award to a construction
contractor (herein after referred to as Contractor) and provide
construction oversight including staking and surveying of the
PROJECT.

b. The CITY shall require the Engineer to indemnify, save harmless
and defend the COUNTY, its officers, agents, commissioners and
employees from and against all claims and actions, and all
expenses incidental to the investigation and defense thereof,
arising out of or based upon damage or injuries to persons or
property caused by the negligent acts, errors or omissions of the
Engineer or the Engineer's employees.

c. The CITY shall require the Engineer to furnish the COUNTY
evidence of commercial general liability insurance in the amount
of not less than $1,000,000 combined single limit per occurrence /
$2,000,000 general annual aggregate for personal injury and
property damage for the protection of the COUNTY, its officers,
commissioners and employees against liability for damages
because of personal injury, bodily injury, death or damage to
property, including loss of use thereof, in any way related to this
contract. The COUNTY, at its option, may require a complete
copy of the above policy.

d. If the Engineer has the assistance of other persons in the
performance of this contract, and the Engineer is a subject
employer, the CITY shall require that the Engineer agrees to
qualify and remain qualified for the term of this contract as an
insured employer under ORS 656. The Engineer shall maintain
employer’s liability insurance with limits of $100,000 each
accident, $100,000 disease each employee, and $500,000 each
policy limit.

e. If any other required liability insurance is arranged on a “claims
made™ basis, “tail” coverage will be required at the completion of
this contract for a duration of thirty-six (36) months or the
maximum time period the Engineer’s insurer will provide “tail”
coverage as subscribed, or continuous “claims made™ liability
coverage for thirty-six (36) months following the contract
completion. Continuous “claims made” coverage will be
acceptable in lien of “tail” coverage provided its retroactive date is
on or before the effective date of this contract.



INTERGOVERNMENTAL AGREEMENT
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f. The CITY shall require the Engineer to furnish the COUNTY
evidence of business automobile liability insurance in the amount
of not less than $500,000 combined single limit for bodily injury
and property damage for the protection of the COUNTY, its
officers, commissioners, and employees against liability for
damages because of bodily injury, death or damage to property,
including loss of use thereof in any way related to this contract.
The COUNTY, at its option, may require a complete copy of the
above policy. '

g The CITY shall require the Engineer to furnish the COUNTY
evidence of professional liability insurance in the amount of not
less than $1,000,000 combined single limit per occurrence /
$2,000,000 general annual aggregate for malpractice or errors and
omissions coverage for the protection of the COUNTY, its
officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death or
damage to property, including loss of use thereof, and damages
because of negligent acts, errors and omissions in any way related
to this contract. The COUNTY, at its option, may require a
complete copy of the above policy.

h. The insurance, other than the professional liability insurance, shall
include the COUNTY as an expressly scheduled additional
insured. Proof of insurance must include a copy of the
endorsement showing the COUNTY as a scheduled insured. Such
insurance shall provide sixty (60) days written notice to the
COUNTY in the event of a cancellation or material change and
include a statement that no act on the part of the insured shall
affect the coverage afforded to the COUNTY under this insurance.
‘This policy(s) shall be primary insurance as respects to the
COUNTY. Any insurance or self-insurance maintained by the
COUNTY shall be excess and shall not contribute to it.

i. The CITY shall ensure that the Responsibilities of the Engineer
include, but not be limited to, the following:

(1) During construction the Engineer shall endeavor to guard
the COUNTY against apparent defects and deficiencies in
the permanent work constructed by the Contractor.

(ii)  All reports and recommendations concerning construction
shall be submitted to the COUNTY for their approval. The
COUNTY agrees that no decisions affecting construction
shall be made without CITY approval.
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(iii))  In the event modifications to the construction contract,
which result in an increase in the contract amount, are
made without the prior approval of the COUNTY, CITY
shall be solely responsible for these modifications.

(iv)  Notify the County Surveyor of the PROJECT and provide
CITY, design engineer, surveyor and contractor contacts.

(v)  File a “Pre-construction Record of Survey” with the County
Surveyor prior to the PROJECT final award of construction
contract in order to identify and preserve the locations of
survey monuments that may be disturbed or removed
during the construction as described in ORS 209.150.

(viy  File a “Post-construction Record of Survey” with the
County Surveyor after the construction PROJECT is
completed. The Engineer is responsible to replace any
property corner monuments that were disturbed or removed
during construction as described in ORS 209.150.

4. The CITY shall operate and maintain the improvements for public purposes

for their useful life subject to the limitations on the expenditure of funds by
the CITY as provided by Oregon Statute,

The CITY shall complete and submit a Performance Measures Report
following completion of the PROJECT. (refer to Attachment A).

The CITY shall complete and submit a Matching Funds Report following
completion of the PROJECT. (refer to Attachment B).

B. Under this agreement the responsibilities of the COUNTY will be as follows:

L.

The COUNTY will appropriately bid and contract for construction of the
PROJECT and with the advice of the CITY, will approve changes,

modifications, or amendments as necessary to serve the public interest.

In such contracts the COUNTY will assume the rights and responsibilities
of the owner of the project.

The COUNTY agrees to provide and administer available Federal
Community Development Block Grant (CDBG) funds (CFDA 14.218)
granted by the U.S. Department of Housing and Urban Development
(HUD) to finance the PROJECT.

The COUNTY shall conduct necessary environmental reviews described
in 570.604 of the CDBG regulations for compliance with requirements of
the CDBG program prior to the start of construction.
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3. The COUNTY shall provide reasonable and necessary staff for
administration of the PROJECT.

The COUNTY and CITY agree to jointly review and approve all design, material
selection, and contract documents for the PROJECT.

I Budget & Financial

A

The COUNTY will apply CDBG funds in the amount of $190,000 to the
PROJECT. The obligations of the COUNTY are expressly subject to the
COUNTY receiving funds from HUD for the PROJECT, and in no event shall the
COUNTY'S financial contribution exceed the amount finally granted, released
and approved by HUD for this project.

The CITY agrees to contribute the greater of:
1. Twenty percent (20%) of the total cost of the PROJECT, or

2. All costs for design and construction which exceed available CDBG funds
budgeted for the PROJECT.

3. Allowable match requirements for this PROJECT may be the use of CITY
equipment, CITY workers labor, and/ or CITY reimbursable related to the
construction PROJECT. Match credit(s) can be given to the CITY from
the COUNTY; moreover, the CITY must submit all match credit(s) items
as well as receive approval of the list of match credit(s) items. The
COUNTY will not reimburse the CITY in the form of a check ($). See
below Part I1L. D.

In the event the PROJECT can not be completed with available funds the
COUNTY and CITY will jointly determine the priorities of the improvements to
be made within funding limits.

The CITY shall be credited towards the matching requirements stated in Part ITI
B. an amount equal to 10% of the final construction cost for engineering services
as detailed in Part I1. A. 3. a.

The CITY agrees to provide funds for the PROJECT to the COUNTY in the
followmg manner:

1. In the event a construction contractor is entitled to payments for work
completed after $190,000 in CDBG funds have been expended, the
COUNTY shall request a transfer of funds from the CITY for the amount
necessary fo make such payments. The CITY shall transfer funds which
exceed available CDBG funds and are owed to a contractor to the
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COUNTY within tlirty (30) consecutive calendar days of a written
request.

2. Upon receipt of written notification from the COUNTY the CITY shall
provide payment within thirty (30) consecutive calendar days to the
COUNTY the funds necessary to meet the matching contribution
requirement in Part III. B. All checks shall be made payable to Clackamas
County, include a Project Number and be mailed to the following address:

Attn: Toni Hessevick
Clackamas County - Finance Office
Public Services Building
2051 Kaen Road
Oregon City, OR 97045

3. In the event that unforeseeable conditions arise which necessitate the
execution of a change in the amount of the construction contract, the
CITY and the COUNTY will jointly evaluate the circumstances
surrounding the conditions. Upon approval by the CITY and the
COUNTY, the COUNTY shall instruct the Engineer to execute a change
order.

4. Funds for the change order shall be split evenly between the COUNTY
and the CITY subject to the limitations described above.

Liaison Responsibility

Scott Tabor, will act as liaison from the CITY for the PROJECT. Mark Sirois will act as
liaison from the COUNTY.

Special Requirements

A.

Law and Regnlations. The COUNTY and CITY agree to comply with all
applicable local, state, and federal ordinances, statutes, laws and regulations.

Public Contracting Requirements. To the extent applicable, the provisions of
ORS 279B.220, 279B.225, 279B.230, and 279B.235 are incorporated by this
reference as though fully set forth.

Relationship of Parties. Each party is an independent contractor with regard to
the other party. Neither party is an agent or employee of the other. No party or itz
employees is entitled to participate in a pension plan, insurance, benus, or similar
benefits provided by any other party.

Indemnification. Subject to the limits of the Oregon Tort Claims Act, and
Oregon Constitution each of the parties agrees to hold harmless and indemnify the
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others, and their elected and appointed officials, agents, and employees, from and
against all ¢laims, demands, and causes of action of any kind or character,
including the cost of defense thereof, arising on account of personal injuries,
death or damage to property caused by or resulting from their own acts or
omissions or those of their officials, agents and employees provided however,
upon completion of the improvements, the CITY will assume all responsibility for
claims made thereafter against the COUNTY or its officers, agents or employees
pertaining to the design and construction of the Project, and will indemnify and
defend them therefore.

Notice. Each party shall give the other immediate written notice of any action or
suit filed or any claim made against the party which may resuit m litigation in any
way related to this Agreement.

Record and Fiscal Control System. All payroll and financial records pertaining
in whole or in part to this Agreement shall be clearly identified and readily
accessible. Such records and documents shall be retained for a period of three (3)
years after receipt of final payment under this A greement; provided that any
records and documents that are the subject of audit findings shall be retained for a
longer time until such audit findings are resolved.

Access to Records. The COUNTY, the State of Oregon and the Federal
Government, and their duly authorized representativeés shall have access to the
books, documents, papers, and records of the CITY which are directly pertinent to
the Agreement for the purpose of making audit, examination, excerpts, and
transcripts.

Oregon counties set forth in Article X1, Section 10 of the Oregon Constitution,
and is contingent upon funds being appropriated therefore. Any provisions herein
which would conflict with law are deemed inoperative to that extent. Obligations
of the COUNTY are also expressly subject to the COUNTY receiving funds from
HUD for this project and in no event shall the COUNTY's financial contribution
exceed the amount finally granted, released and approved by HUD for this
project.

Conflict of Interest. No officer, employee, or agent of the CITY or COUNTY
who exercises any functions or responsibilities in connection with the planning
and carrying out of the Block Grant Program, or any other person who exercises
any functions or responsibilities in connection with the program, shall have any
personal financial interest, direct or indirect, in the use of the funds provided
pursuant to this Agreement, and the Parties shall take appropriate steps to assure
compliance. The Parties will insure that no contractor, subcontractor, contractor's
employee or subcontractor's employee has or acquires any interest, direct or
indirect, which would conflict in any manner or degree with the performance of
his services.
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J. Insurance. The CITY will bear the risk of loss from fire, extended coverage, and
will purchase and maintain property insurance on all affected CITY property.
The CITY will bear the risk of loss from accidents coverable by owner's liability
insurance and may, at its option, maintain such insurance. If applicable, the CITY
shall be required to maintain flood insurance. Each party agrees to maintain
insurance, or self-insurance, in accordance with ORS 30.282, for the duration of
this Agreement at levels necessary to protect against public body liability as
specified in ORS 30.270.

K. Nondiscrimination. The CITY and the COUNTY agree to comply with all
Federal, State, and local laws prohibiting discrimination of the basis of age, sex,
marital status, race, creed, color, national origin, familial status, or the presence of
any wental or physical handicap. These requirements are specified in ORS
chapter 659; Section 109 of the Housing and Community Development Act of
1974; Civil Rights Act of 1964, Title VII; Fair Housing Amendments Act of
1988; Executive Order 11063; Executive Order 11246; and Section 3 of the
Housing and Urban Development Act of 1968; all as amended; and the
regulations promulgated thereunder.

L. Handicapped Aceessibility. The CITY agrees that all improvements made under
this Agreement shall comply with standards set for facility accessibility by
handicapped persons required by the Architectural Barriers Act of 1968, as
amended. Design standards for compliance are contained in 24 CFR 8.31-32 and
the document entitled Uniform Federal Accessibility Standards published by
HUD in April, 1988 as a joint effort with other Federal agencies.

M.  Nonsubstituting for Loeal Funding. The CDBG funding made available under
this Agreement shall not be utilized by the CITY to reduce substantially the
amount of local financial support for community development activities below the
level of such support prior to the availability of funds under this Agreement.

N. Evaluation. The CITY agrees to participate with the COUNTY in any evaluation
project or performance report, as designed by the COUNTY or the appropriate
Federal department, and to make available all information required by any such
evaluation process.

0. Audits and Inspections. The CITY will ensure that the COUNTY, the Secretary
of HUD, the Comptroller General of the United States, or any of their duly
authorized representatives shall have access to all books, accounts, records,
reports, files, and other papers or property pertaining to the funds provided under
this agreement for the purpose of making surveys, audits, examinations, excerpts,
and transcripts. ‘

P. Acquisition. If completion of the project requires acquisition of any real property
the parties agree to comply with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 as amended.
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Change of Use. The CITY agrees to comply with applicable change of use
provisions contained in 24 CFR 570.505 (refer to Attachment C).

Reversion of Assets. Upon expiration or termination of this Agreement, CITY
shall transfer to COUNTY any CDBG funds on hand at the time of expiration and
any accounts receivable attributable to the use of CDBG funds. Also for any real
property under CITY’S contro! that was acquired or improved in whole or in part
with CDBG funds (including CDBG funds provided to CITY in the form of a
loan) in excess of $25,000 or less based on the CDBG amount shall ensure said
real property is either:

1. Used to meet one of the National Objectives in CFR 570.208 for the term of
this Agreement; or

2. Not used to meet on the National Objectives for the term of this Agreement, in
which event, the CITY shall pay to COUNTY an amount equal to the current
market value of the property less any portion of the value attributable to
expenditures of non-CDBG funds for the acquisition of, or improvement to,
the property.

V1. Amendment

This Agreement may be amended at any time with the concurrence of both Parties.
Amendments become a part of this Agreement only after the written amendment has been
signed by both Parties.

VIL Term of Agreement

Al

B.

This Agreement becomes effective when it is signed by both Parties.

The term of this Agreement is a period beginning when it becomes effective and
ending ten (10) years after completion of the PROJECT.

This Agreement may be suspended or terminated prior to the expiration of its
term by:

1. Written notice provided to the COUNTY from the CITY before any
materials or services for improvements are procured, or;

2. Written notice provided by the COUNTY in accordance with 24 CFR
85.43, included as Attachment D, resulting from material failure by the
CITY to comply with any term of this Agreement, or;

3. Mutual agreement by the COUNTY and CITY in accordance with 24 CER
85.44.
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D. Upon completion of improvements or upon termination of this Agreement, any
unexpended balances of CDBG funds shall remain with the COUNTY.

CITY OF GLADSTONE

525 Portland Ave
Gladstone, Oregon 97027

I

Pete BoyCe, City M@

CLACKAMAS COUNTY

Chair John Ludlow
Commissioner Jirn Bernard
Commissioner Paul Savas
Commuissioner Martha Schrader
Commissioner Tootie Smith

Signing on Behalf of the Board.

7SO

Date

Cindy Becker, Director
Health, Housing & Human Services
Department

Date




- ATTACHMENT A
COMMUNITY DEVELOPMENT BLOCK. GRANT PERFORMANCE MEASURES REPORT

FOR THE PERIOD: JULY I, TO JUNE 30,

Project Name: NW Gladstone Infrastiuctare Rehabilitation Project

The Service Area for this project is contained within Census Tract 021900 Block Group 1. The
City of Gladstone portion of this Block Group is 53.4% Low- and Moderate-Income.

# of persons 690 with new access to this Public Facility or Infrastructure Improvement
# of persons with improved access to Public Facility or Infrastructure Improvement
#of persons with access to this type of Public Facility or Infrastructure Improvement

that is No Longer Substandard. Total Number of persons assisted: 690

. R - «, 1 N
5 iﬁ o F o3 v e ey Tmbr @

kd
%
k1

Gladzre -

Other benefits to the service area:

Signature Date

Organization
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ATTACHMENT B
CDBG Project Matching Funds

For reporting to HUD at the end of the vear, indicate the specific sources and amounts of
matching funds for the NW Gladstove Infrastructure Rehabiliation Project:

2013-14 CDBG Funds | $

SOURCES OF LOCAL MATCH:
Other Federal (including pass-through funds, e.g. County CDBG, State FEMA, etc.)

$
$
$
$
$
$
State/Local Governmental Funding (e.g. State Housing Trust Funds, Local Assessment, etc.)
S :
$
$
$
$
Private {including recipient) Funding
Fund Raising/Cash $
Loans $
Building Value or Lease $
Donated Goods 5
New Staff Salaries $
Volunteers ($5/hr) $
Volunteer Medical/Legal $
Other $
Prepared By:

(Print name)

Signature Date
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ATTACHMENT C

Change of Use
Excerpt from 24 C¥R Part 570

570.505 Use of real property.

The standards described in this section apply to real
property within the recipient's control which was
acquired or improved in whole or in pari using
CDBG funds in excess of $25,000. These standards
shall apply from the date CDBG funds are first spent
for the property until five years after closeout of an
entitlement recipient's participation in the entitlement
CDBG program or, with respect to other recipients,
until five years after the closeout of the grant from
which the assistance to the property was provided.

(a) A recipient may not change the use or
planmed use of any such property (including the
beneficiaries of such uvse) from that for which the
acquisition or improvement was made unless the
recipient provides affected citizens with reasonable
notice of, and opporfunity to comment on, amy
proposed change, and either;

(1) The new use of such property qualifies
as meeting one of the national objectives in 570208
(formerly 570.901) and is not a bulding for the
general conduct of government; or

(2) The requirements and paragraph (b) of
this section are met.

(b) If the recipient determines, after
consultation with affected citizens, that 1t is

appropriate to change the use of the property to a use -

which does not qualify under paragraph (a)(1) of this

the changed use if the recipient's CDBG program is
reimbursed’ in the amount of the current fair market
value of the property, less any portion of the value
attributable to expendifures of non-CDBG funds for
acquisition of, and improvements to, the property.

() If the change of use occurs after
closeout, the provisions governing income from the
disposition of the real property in 570.504(b) (4) or
(5), as applicable, shall apply to the use of funds
reimbursed.

(d) Following the reimbursement of the
CDBG program in accordance with paragraph (b) of
this section, the property no ionger will be subject to
any CDBG requirements.

Page 13
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ATTACHMENT D

Excerpt from 24 CFR Part 85

§85.43 Enforcement.

(a) Remedies for noncompliance. If a grantee or
subgrantee materially fails to comply with any term
of an award, whether stated in a Federal statufe or
regulation, an assurance, in a State plan or
application, a notice of award or elsewhere, the
awarding agency may fake ome or more of the
following  acfions, as appropriate in fthe
circumstances:

(1) Temporarily withhold cash payments pending
correction of the deficiency by the grantee or
subgrantee or more severe enforcement action by the
awarding agency,

(2) Disallow (that is, deny both use of funds and
matching credit for) all or part of the cost of the
activity or action not in compliance,

(3) Wholly or partly suspend or terminate the current
award for the grantee’s or subgrantee’s program,

(4) Withhold further awards for the program, or

(5) Take other remedies that may be legally
available.

(b) Hearings, appeals. In taking an enforcement
action, the awarding agency will provide the grantee
or subgrantee an opportumity for such hearing,
appeal, or other administrative proceeding to which
the grantee or snbgrantee is entitled under any statute
or regulation applicable to the action involved,

(c) Effects of suspension and termination. Costs of
grantee or subgrantee resulting from obligations
incurred by the grantee or subgrantee during a
suspension or after termination of an award are not
allowable unless the awarding agency expressly
authorizes them in the notice of suspension or
terminafion or subsequently. Other grantee or
subgrantee costs during suspension or after

Page 14

termination which are necessary and not reasonably
avoidable are allowable if:

(1) The costs result from obligations which were
properly incurred by the grantee or subgrantee before
the effective date of suspension or termination, are
not in anticipation of if, and, in the case of a
termination, are noncancellable, and,

(2) The costs would be allowable if the award were
not suspended or expired normally at the end of the
funding period in which the termination takes effect.
(d) Relationship to Debarment and Suspension. The
enforcement remedies identified in this section,
imcluding suspension and termination, do mnot
preclude grantee or subgrantee from being subject to
“Debarment and Suspension” under E.O. 12549 (see
$85.35).

§85.44 Termination for convenience.

Except as provided in §85.43 awards may be
terminated in whole or in part only as follows:

(a) By the awarding agency with the conseut of the
grantee or subgrantee in which case the two parties
shall agree upen the termination conditions, including
the effective date and in the case of partial
termination, the portion to be terminated, or

(b) By the graniee or subgrantee upon written
notification to the awarding agency, sefting forth the
reasons for such termination, the effective date, and
in the case of partial termination, the portion fo be
terminated. However, if, in the case of a partial
termination, the awarding agency determines that the
remaming portion of the award will not accomplish
the purposes for which the award was made, the
awarding agency may termipate the award in its
entirety under either §85.43 or paragraph (a) of this
section.
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Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Two Agreements between Clackamas County, Proud Ground and Portland Community
Land Trust Development LLC {(PCLT) to use Neighborhood Stabilization Program Funds and HOME
Program Funds to Purchase and Rehabilitate a Foreclosed Home

Purpose/Quicomes | Proud Ground, through PCLT, its development arm, ptans to use HOME
Program funds and Neighborhood Stabilization Program (NSP) funds to
purchase, rehabilitate and resell a single-family foreclosed home located at
485 W. Dartmouth Street in Gladstone.

Dollar Amount and | The HOME loan amount is $140,000. The NSP loan amount is $111 OOO
Fiscal impact Because there are distinct differences in the requirements of the NSP and
HOME programs and in the loan terms, it is in the best interest of the County
to have separate loan documents.

Funding Source The HOME loan is funded through the federal HOME Investment Partnership
Program. The County receives the HOME grant from the US Department of
Housing and Urban Development (HUD).

The NSP loan is funded through the federal Neighborhood Stabilization
Program. The County is a sub-grantee of the State of Oregon which received
the NSP funding through HUD. The NSP funds being used are the sale
proceeds from another home that was acquired and rehabilitated with NSP

funds.
No County General Funds are involved.
Safety Impact None
Duration The term of the loan is 50 years.
Previous Board Approval of the 2012-14 Annuat Action Plan
Action
Contact Person Chuck Robbins, Director, Community Development Division, 850-5666.
Contract No. 6340 — HOME Loan Agreement
6343 — NSP Loan Agreement
BACKGROUND:

Proud Ground is a community land trust. When the rehabilitation work is completed, Proud Ground
will sell the improvement — the rehabilitated home -- at a reduced price to an eligible low-income
household. Under the community land trust model of homeownership, Proud Ground will retain
ownership of the land and enter into a 99-year land lease with the homeowner.

The NSP requires that the foreclosed home must be located in a HUD-designated target area and the
purchase price must be at least one percent below the appraised value. The rehabilitation work will
bring the home up to the County's rehabilitation standards and improve the energy efficiency of the
home.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503} 742-5352
www,clackamas.us/community_health
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CLACKAMAS COUNTY HOME PROGRAM
LOAN AGREEMENT

Project: 2012 Community Stabilization Project
Homeownership Acquisition with Rehabilitation
Activity: 465 W. Dartmouth

This Loan Agreement (“Agreement”) is entered into hetween Proud Ground, an Oregon non-profit organization,
("Proud Ground”), PCLT Development LLC (“PCLT") of which the sole member is Proud Ground, and Clackamas
County (“County”), a participating jurisdiction under the HOME Program.

This Agreement includes the following attachments:

A. Legal Description

B. Sources and Uses

C. Schedule of Tasks

D. HOME Match Contributions

HOME Affordability Requirements

Affirmative Marketing and MBE/MWBE Outreach Requirements
Project Completion documentation

Land Lease Between PROUD GROUND and Homebuyer
HOME Agreement between County and Homebuyer

Txemm

The parties, in consideration of the mutual promises and obligations set forth below, agree as follows:
1. DEFINITIONS. Capitalized terms in this Agreement and in the other Loan Documents have the following definitions:

1. Annual Income. For the purposes of this Agreement, Proud Ground will use the definition of “Annual Income”
found at 24 CFR 92.203(b}(1) when determining whether a Household is an Eligible Low-Income Household.

2. Affordability Requirements. The Affordability Requirements are the restrictions on purchase/sale price and
Homebuyer incomes set forth in this Agreement.

3. CHDO. A Community Housing Development Organization ("CHDO"} is a non-profit organization that has been
certified by the County as meeting the requirements of 24 CFR 92.2. Proud Ground has been certified as a
CHDO by Clackamas County for the 2013-14 program year.

4. Community Land Trust Medel of Homeownership. Proud Ground is a Community Land Trust (CLT}. The
CLT Model of Homeownership means that the CLT owns the Land and the Homebuyer owns the dwelling unit
(improvement) on the Land. The CLT retains ownership of the Land in perpetuity. The Homebuyer leases the
Land from the CLT under a 99-year Land Lease to assure future affordability of the dwelling unit. The CLT
records the Land Lease or Memorandum of Lease in the records of Clackamas County.

5. Eligible Low-Income Household. A Low-Income Household is a Household whose Annual Income does not
exceed 80% of the County's Median Income. To be an Eligible Low-Income Household, the head of the Low-
Incorme Household must be a US Citizen, Non-Citizen National, or Qualified Alien.

6. HOME-Assisted Unit or HOME Unit. HOME-Assisted Unit ("HOME Unit") is a unit which is partially or totally
acquired, rehabilitated, constructed, or otherwise assisted with the use of HOME Funds.

7. HOME Funds. HOME Funds means the total amount of HOME Program dollars being provided by the County
to the Project under this Agreement. See Section 4.

8. HOME Program and HOME Regulations. The federal HOME Investment Partnership Program ("HOME
Program"} is authorized under Title Il of the National Affordable Housing Act of 1990. The regulations and
requirements for the HOME Program are located in 24 CFR Part 92 ("HOME Regulations™). Should anything
in this Agreement or the other Loan Documents conflict with the HOME Regulations, the HOME Regulations
shall supersede.

9. Homebuyer. The Homebuyer is an Eligible Low-Income Household at the time it purchases the HOME Unit.
The Homebuyer includes both the initial and any subsequent purchaser of the HOME Unit. Proud Ground
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must determine that the Homebuyer is an Eligible Low-Income Household before the purchase of the HOME
Unit.

10. Homeownership. Homeownership is defined at 24 CFR 92.2 to include ownership in fee simple of a one-unit
dwelling.

11. Household. Household is defined at 24 CFR 92.2 to mean one or more persons occupying a housing unit.
12, HUD. The federal Department of Housing and Urban Development.
13. Initial Sale. PCLT's sale of the dwelling unit to a Homebuyer is the Initial Sale.

14. Loan Documents. The Loan Documents for the Project are this Agreement, the Promissory Note, the Trust
. Deed, and the Declaration of Land Use Restrictive Covenants, all of which are incorporated into this
Agreement by reference.

15. Median Income. Median Income refers to the median income for Clackamas County, adjusted for family size,
as published periodically by HUD.

16. Owner. PCLT, the development arm of Proud Ground, will be the initial owner of the Land and the
Improvement on the Land. At the time of the Initial Sale, PCLT will transfer ownership of the Land to Proud
Ground and ownership of the Improvement to the Homebuyer. Proud Ground and PCLT are considered the
Owner for the purposes of Sections 27 and 28.

17. Period of Affordability. The Period of Affordability shall begin on the Project Completion Date. The Period of
Affordability is comprised of two separate periods: the Initial Period of Affordability and the Extended Period of
Affordability. In accordance with 24 CFR 92.254(a)(4}, the Initial HUD-required Period of Affordability shall be
15 years. The Extended Period of Affordability shall begin at the end of the Initial Period of Affordability and
continue until the HOME Funds are repaid.

18. Project. The Project includes: PCLT’s purchase of the “Land” and the “Improvement” (a single-family dwelling
unit on the Land); PCLT’s rehabilitation of the Improvement; PCLT’s transfer of ownership of the Land to
Proud Ground; PCLT's Initial Sale of the Improvement to and for the benefit of an Eligible Low-Income
Household; and, Proud Ground's subsequent menitoring of the HOME-Assisted Unit to ensure use and
transfers are consistent with the Land Lease, the community land trust model of Homeownership, and the
requirements of this Agreement. The Project is located at:

465 W. Dartmouth Street, Gladstone, OR 97027
The legal description for the Project is set forth in Attachment A.
19. Project Completion Date. The Project Completion Date is the date when:

i.  All rehabilitation work has been completed.

ii. The HOME Unit has been seld to an Eligible Homebuyer and the Land Lease or Memorandum
of Land Lease has been recorded;

ifi. The final HOME funds have been disbursed to Proud Ground;
iv. Eligible Homebuyers have moved into the home; and

v.  The County has entered the Project compietion information, including the Homebuyer's
information intc HUD'’s integrated disbursement and information system,

2. HOME REGULATIONS

The parties agree to comply with the applicable HOME Regulations and with the other requirements of the Loan
Documents.

3. SOoURCES AND USES OF FUNDS; SCHEDULE OF TASKS

1. Attachment B identifies all sources and uses of funds for the Project. PCLT and Proud Ground certifies the
sources of funds are sufficient to fund the Project in full and the HOME Funds shall only be used for HOME-
eligible costs defined at 24 CFR 92.206 and 92.214.

2. Attachment C identifies the Schedule of Tasks to be undertaken in order to complete the Project
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4. HOME FuNnDSs; LOAN TERMS
1. Amount and Purpose. County shall loan HOME Funds up to a total of ONE HUNDRED FORTY THOUSAND
DOLLARS ($140,000.00} for the acquisition and rehabilitation of the Project.
Interest. The loan is a zero percent interest loan.

Maturity Date. All principal remaining on the loan must be paid by December 31, 2063; except that County
may extend the Maturity Date if Proud Ground is complying with all terms of this Agreement.

4. Repayment. The proceeds from the Initial Sale of the HOME Unit will be used to pay the following:

i. All Project costs (including the Developer Fee) as identified in Attachment B will be paid first; then,

ii. Any excess funds remaining after those payments will be remitted to the County and applied to HOME
loan balance.

iii. If the proceeds of the Initial Sale of the dwelling unit are not sufficient to repay the entire HOME funds,
Proud Ground is not required to pay any remaining principal until the Maturity Date or one of the
following occurs:

1. Proud Ground sells the Land.

2. Proud Ground transfers title to the Land. (The sale of the HOME Unit to an Eligible Household
does not constitute a transfer of title to the Land.)

3. The HOME Unit is sold to a buyer who is not an Eligible Low-Income Household or for a price
which does not meet the Affordability Restrictions outlined in Section 7.

4. A Homebuyer does not occupy the HOME Unit as its primary residence.

Upon any other change in use of the Land or HOME Units. ,

6. Proud Ground defaults on its obligations under any of the Loan Documents, provided that

County shall give Proud Ground notice of the default and a thirty (30} day opportunity to cure the
default before declaring the loan due and payable.

iv. If the proceeds of the Initial Sale of the dwelling unit are greater than the balance of the HOME funds,
the County will apply those residual funds to next subordinate County-funded loan on this project.

5. Loan Documents: The loan shall be evidenced by this Agreement, a Promisscry Note, a Trust Deed, and a

Declaration of Land Use Restrictive Covenants, all of which together are incorporated by reference into this
Agreement and are referred to collectively as the “Loan Documents.

w

6. Recording Requirement: Proud Ground and PCLT agree to record the Trust Deed and the Declaration of
Land Use Restrictive Covenants, promptly after signing the Promissory Note.

5. EVENTS OF DEFAULT

1. An event of default under the Loan Documents includes, but is not limited to, the following; provided that the
party declaring a default has first provided to the other party 30 days written notice specifying the alleged
default and giving such other party the opportunity to cure the alleged default during that 30-day period, or
during such longer period as is agreed to by the non-defaulting party in writing.

i Proud Ground fails to secure all fund sources identified in Attachment B within 12 months from the
Effective Date of this Agreement.

ii. Proud Ground fails to make the HOME-Assisted Unit available for occupancy within 24 months from
the Effective Date of this Agreement.

ifi. Any other event of defaulf identified in Section 4.01 of the Trust Deed.
2. Remedies for Default. In the event of default, either party may pursue any legal or equitable remedy available
to it. Without limiting the foregeing, if Proud Ground does not comply with the Affordability Requirements at

any time during the term of this Loan, County may declare the entire amount of the Loan due and payable at
once.

6. TERMINATION OF THIS AGREEMENT.

1. In the event of termination of this Agreement prior to the completion of the Project, where no benefit results to
Eligible Low-Income Households, Proud Ground shall return to the County, upon demand, all HOME Funds
paid to Proud Ground for the Project.
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2. Inthe event of termination of this Agreement for gross negligence, fraud or other serious breach of this
Agreement or the Regulations, Proud Ground shall pay to the County, upon demand, all HOME Funds paid to
Proud Ground for the Project.

7. HOME RESALE REQUIREMENTS

1. Proud Ground must comply with the requirements of 92.254(a)(5) and HUD's Notice CPD 12-003 Guidance on
Resale and Recapture Provision Requirements under the HOME Program.

2. If, during the Period of Affordahility, the Homebuyer no longer uses the dwelling unit as a principal residence
or is unable to continue ownership, then:
i, The - Homebuyer must sell, transfer, or otherwise dispose of their interest in the HOME Unit only to
another Eligible Low-Income Household to use as its principal residence or to Proud Ground for resale
to another Eligible Low-Income Household to use as its principal residence.

ii. The property must be sold at a price that is affordable to a reasonable range of low-income buyers.
Clackamas County defines a “reasonable range of low-income homebuyers” as homebuyers with
incomes between 60 and 80 percent of area median income. An affordable unit would have a
purchase price at initial and any subsequent resale that does not exceed what a family of four at 70
percent of area median income would pay if paying no more than 30 percent of income for principal,
interest, taxes and insurance. The calculation is based on a term of 30 years at four percent interest
with taxes and insurance calculated at $200 per month.

il Upon resale, the Homebuyer must receive a "fair return on investment’ which means that, in an
appreciating market, the Homebuyer will receive:

1. Twenty-five percent of any increase in value from the appraised value at purchase, as
determined by an Oregon-licensed appraiser, to the appraised value at resale less any required
repairs;

2. The amount that the Homebuyer paid toward down payment at purchase;

The amount that the Homebuyer has paid toward the mortgage principal,
4, 100 percent of the increase in appraised value directly attributable to the addition of permitted
bedrooms and/or bathrooms; and

5.  50% of the costs of major systems replacements done within five years prior to resale. Major
systems upgrades include replacements or significant upgrades (not repair) of items such as
reofs, furnaces, plumbing, electrical, foundation, and energy efficiency.

w

8. LAND LEASE REQUIREMENTS
1. The initial Land Lease between Proud Ground and the Homebuyer is part of this Agreement. See
Attachment H.
2. The Land Lease or Memorandum of Land Lease shall be duly executed and recorded in the land records of
Clackamas County.
1. The Land Lease Fee must be defined in the Land Lease and must be affordable to the Homebuyers. Proud
Ground may not increase the fee without the County's approval in advance of the increase.

2. The County must approve any revision to the Land Lease prior to the revision taking effect. Any changes to
the Land Lease must comply with 92.254.

9. PCLT AND PROUD GROUND’S RESPONSIBILITIES, INCLUDING AFFORDABILITY REQUIREMENTS

During each phase of the project and throughout the Initial Period of Affordability, Proud Ground will ensure that
the Project meets the applicable requirements of affordable Homeownership housing at 24 CFR 92.254.

1. Property Acquisition. PCLT will acquire the Project. The Purchase Agreement must make the sale contingent

upon:
i, Compliance with the Uniform Relocation and Real Property Acquisition Policies Act of 1970, as
amended {(URA).
ii. Completion of an Environmental Review under 24 CFR Part 58.
ifi. Access to property for inspections and bidding.
iv. A determination by the County’s Rehab Advisor that the rehabilitation of the property is economically

feasibie.
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2 Compliance with Lead Hazard rules if the home was built prior to 1978.

2. Property Rehabilitation: PCLT will rehabilitate the Project to bring it into compliance with the Property
Standards outlined in Section 11.
i. Bidding and Contracting:

1. PCLT will use the Worklist Specifications prepared by the Rehab Advisor to solicit bids from at
least three licensed Cregon General Contractors for the rehabilitation portion of the Project.

2. PCLT will use the Owner-Contractor Contract provided by the County to enter into a
construction contract with a General Contractor for the rehabilitation portion of the Project.

a. The bid of the contractor selected must be within 10% of the Rehab Advisor's cost
estimate.

b. The General Contractor shall be licensed, bonded and registered with the State of
Qregon under a valid Construction Contractors Board {CCB) number.

C. If the home was constructed prior to 1978, the General Contractor must be trained and

certified as required by HUD, EPA and Oregon in Lead Safe Work Practices or be a
licensed Lead Abatement Contractor if the property has lead-based paint or lead-based
paint hazards.

ii. Construction Reports & Recommendations: PCLT will submit all reports and recommendations
concerning construction to the County for its approval.

iii. Modifications to the Construction Confract: All modifications to the construction contract shall be in
writing using a change order approved by PCLT, the County and the Contractor.

3. Sale of HOME Unit to Homebuyer. A the initial sale and any subsequent resale throughout the period of
affordability, Proud Ground will:

i. Market the HOME Units to Low-Income Households in Clackamas County through a variety of media
with the goal of reaching the greatest number and the most diverse collection of Eligible Low-Income
Households in the County.

ii. Provide homebuyer education to prospective buyers that meet the curriculum approved by the County.

iil. Assist prospective buyers in locating sources of leasehold mortgage financing.

iv. Determine and document the Annual Income, as defined in Section 1{a), of the initial Homebuyer and
any subsequent Homebuyers at the time of purchase for the purpose of determining whether the
Household is an Eligible Low-Income Household.

V. Sell the HOME Unit to an Eligible Low-Income Household under the Community Land Trust Model of
Homeownership and in compliance with the HOME resale requirements of Section 7.
vi. Require that each buyer of a HOME-assisted unit sign the “Agreement between Homebuyer(s) and
Clackamas County'. See Attachment "[".
vil. Enter into a 99-year Land Lease agreement with the Homebuyers and have the Land Lease or

Memorandum of Lease recorded in the records of Clackamas County.
4. Monitor and enforce the Land Lease. At least annually, Proud Ground will verify that:

i. The Homebuyer(s) continue to occupy the property as their principal residence;
il The Homebuyers maintain the required insurance; and
ifi. The HOME Unit is property maintained.

5. Manage subsequent sales of the HOME Units to Eligible Low-Income Households. During the initial Period of
Affordability, Proud Ground will:

i Perform all responsibilities regarding sale of the HOME Unit;
if. Provide notice to the County of a Homebuyer’s intent to sell;

ifi. Certify to County prior to any Homebuyer selling or voluntarily fransferring the HOME Unit that the
purchaser or transferee is an Eligible Low-Income Household.

iv. Ensure that any subsequent purchase/sale price for the HOME Unit:
1. Complies with the HOME resale requirements of Section 7
2. Complies with the resale formula in the Land Lease; and

3. Is at or below the current HOME affordable homeownership limits provided by HUD.
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6.

V. Require that each buyer of a HOME-assisted unit sign the “Agreement between Homebuyer(s) and
Clackamas County”. See Aftachment “I”

Extended Period of Affordability

During the Extended Pericd of Affordability, Proud Ground will comply with all of the Afferdability
Requirements listed above except that the County will not require Proud Ground to certify to County prior to
any Homebuyer selling or voluntarily transferring a HOME Unit that the purchaser or transferee is an Eligible
Low-Income Household.

10. COUNTY RESPONSIBILITIES

1.

HOME

Initial Property Inspection. A Rehabilitation Advisor with the Clackamas County Housing Rehabilitation

Program will conduct an initial inspection of the Project to determine whether it is economically feasible. That

determination will take into account the extent of work needed and the presence of environmental hazards

including those related to lead-based paint (if the dwelling unit was constructed prior to 1978), septic systems,

heating oil tanks and mold.

Environmental Review: The County will conduct an Environmental Review of the Property as described in

Section 14.

Reguired Inspections:

i LBP Evaluation: Rehab Advisor will order the appropriate lead evaluation if the dwelling unit was
constructed prior to 1978,

ii. Energy Audit: Rehab Advisor will order an Energy Audit by Clackamas County Weatherization.

ifi. Full Home and Pest & Dry Rot Inspection: Rehab Advisor will order & Full Home inspection as

directed by PCLT.

iv. Property Standards Inspection: Rehab Advisor will conduct a Property Standards inspection
Additional / Possible Inspections. On a case by case basis, the Rehab Advisor will decide whether any of
these inspections are needed:

i Oil tank locate & inspect
ii. Sewer line scope

iii. Septic tank & lines inspect

iv. Radon short test

V. Asbestos testing

vi, Well water testing
Bid Packet / Worklist Specifications: Rehab Advisor will prepare a Bid Packet that includes worklist
specifications for the rehabilitation work on the Project. The worklist specifications will be written to ensure
that, upon completion of the rehabilitation work, the Project will:

i. Meet requirements outlined in Section 11; and

i, Be reasonably maintainable by future owners.

Cost Estimate: Rehab Advisor will prepare a cost estimate for the rehabilitation portion of the Project.
Conduct a Bid Conference: Rehab Advisor will contact the contractor(s) selected to bid by PCLT and cenduct
a Bid Conference using the Bid Packet for the rehabilitation pertion of the Project.

Bid Review: Rehab Advisor will review bids with PCLT.

Contract with Contractor: Rehab Advisor will prepare an Owner-Contractor Contract for use by PCLT. The
contract will provide protections for the County against apparent defects and deficiencies in the psrmanent
work constructed by the Contractor.

Pre-construction Conference: Rehab Advisor will conduct a Pre-construction Conference with the General
Contractor and PCLT.

Progress Inspections: Rehab Advisor will conduct progress inspections of the rehabilitation portion of the
project.

. Progress Payments: Rehab Advisor will review and approve progress payment requests from the General
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11. Final Inspection: Rehab Advisor with PCLT will conduct a final inspection after the rehabilitation work is
completed to verify that:
i. All of the work is completed;
if, Ali final inspection certificates and lien waivers have been submitted, and
ifi. All units meet the property standards outlined in Section 11.

11. PROPERTY STANDARDS AND WORK PRIORITIES

1. The order of priority for residential rehabilitation work is:
i Health, Safefy and Code Violations -- required
ii. Incipient Code Violations -- required
iii. Property Standards - required

v. Energy Efficiency Criteria -- required
V. Green Building Practices -- recommended
vi. General Property Improvements -- if eligible.

2. Upon completion of the rehabilitation, the Project must meet all of the applicable:
i. Property Standards in 24 CFR 92.251
ii. Lead Based Paint requirements at 24 CFR 92.355 if constructed prior to 1978.
il Clackamas County Community Development Housing Rehabilitation Program Rehabilitation
Standards for the current program year.
12. DISBURSEMENT OF FUNDS, REPORTING AND INSPECTIONS
1. PCLT and Proud Ground agree to request funds under this Agreement only when they are needed for
payment of specific allowable costs and only in amounts needed to pay such costs.
2. Payment requests shall be accompanied by:
i. Copies of documentation for actual expenses; and

ii. A monthly progress report that describes the activities completed during the reporting period and those
anticipated to be completed in the next period.

3. The County shall verify requested amounts for satisfactory completion prior to payment. Payments shall be
based upon work completed and approved by the County.

4. The County has the authority to inspect and, if necessary, stop the work if, in the County’s sole judgment,
performance of the work is not in conformance with the specifications, the terms of this Agreement or the
Regulations. PCLT shall provide the County such.information as the County may require regarding costs
incurred, percentage completion, and work process and status.

5. Five percent (5%} of HOME Funds will be withheld until the Qwner provides the County with the
documentation outlined in Attachment G.

6. The County wili not disburse any HOME Funds until all the Loan Documents are signed and the Trust Deed
and Declaration of Land Use Restrictive Covenants are recorded.

13. INDEMNIFICATION AND INSURANCE

1. PCLT and Proud Ground agrees to indemnify, defend and hold harmless the County and its officers, agents
and employees against all liability, loss and costs arising from actions, suits, claims or demands, except when
due to the County’'s sole negligence, arising from performance of this agreement.

2. During the construction phase of the Project, PCLT shall maintain insurance coverage on the Project as
follows:

f. Builder's risk property insurance in the amount of the fuli replacement value of the property and
commercial general liability insurance in the minimum amount of $1,000,000. PCLT shall provide
County proof of insurance in the required amounts upon request by the County and shall give County
no less than 30 days notice of cancellation, nonrenewal or material change of insurance.

ii. The General Contractor hired by Proud Ground shall obtain at.Contractor's expense, and keep in
effect during the term of the contract, at least the minimum insurance and bond required by Oregon
Law and the Oregon Construction Contractors Board.
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14.

15.

16.

17.

iii. The insurance caverage outlined above shall include the County as an additional insured. Such
insurance shall provide 30 days' written notice to the County in the event of cancellation, nonrenewal,
or material change and include a statement that no act on the part of the insured shall affect the
coverage afforded to the County under this insurance. The insurance company will provide written
notice to the County within thirty (30) days after any reduction ¢n the general annual aggregate limit.

iv. Upon request by the County, Proud Ground will require the Contractor to furnish the County evidence
of the insurance required above.

3. After the sale of the Home Unit to the Homebuyer, Proud Ground shall ensure that Homebuyers maintain the
insurance coverage as required in the Land Lease and Paragraph 1.12 of the Trust Deed.

ENVIRONMENTAL REVIEW

1. The effects of each activity related to the Project must be assessed in accordance with the provisions of the
National Environmental Policy Act of 1969 and the related authorities in 24 CFR Parts 50 and 58.

2. Prior to undertaking any activity with respect to the Project which will directly or indirectly cause any ¢change to
the natural or man-made envircnment, regardless of whether such activity is to be funded by the HOME
Funds, the Owner must comply to the extent applicable with the regulations found at 24 CFR Part 58, and
complete all applicable environmental review and clearance requirements as provided in 24 CFR 58.5.

3. The Owner must comply with Section 106 of the National Historic Preservation Act of 1966, as amended, to
the extent applicable by submitting to the County, Form ERR - Historic Compliance Request and the form titled
“Determination of Eligibility” prior to initiating any proposed activity. PROUD GROUND must also provide all
other necessary information and data upon reasonable request of the County in order that the County may
maintain the required environmental review records.

4. The Owner may not use any of the HOME Funds for acquisition or construction in identified special flood
hazard areas unless the Project is subject to the mandatory purchase of flood insurance as required by
Section 102(a) of the Flood Disaster Protection Act of 1973,

5. The Owner must not proceed with or commit any funds toward construction of the Project until it receives
approval from the County acknowledging that all environmental review and clearance requirements have been
met.

6. In the event that changes or modifications to the approved HOME activities are necessary, the Owner must,
prior to any additional commitment or expenditure of funds, submit all necessary supplemental environmental
review information and data to the County for the purpose of updating the environmental review record.

CONTRACTOR DEBARMENT AND SUSPENSION

In order to comply with the requirements of 24 CFR Part 24, PCLT must certify that no participants in lower tier
covered transactions, having to do with the Project financed in whole or in part by the HOME Funds, are currently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
federal Projects.

SECTION 3 REQUIREMENTS
Section 3 of the Housing and Urban Development Act of 1968, as amended, applies to:

s Projects for which HUD's share of the project cost exceeds $200,000; and

» Contracts and subcontracts awarded on projects for which HUD's share of project costs exceeds $200,000
and the contract or subcontract exceeds $100,000.

Section 3 requires that to the greatest extent feasible opportunities for training and employment in connection with
planning and carrying cut the Project be given to low-income residents of the Project area, and contracts for work
in connection with the Project be awarded to business concerns, including but not limited to individuals for firms
doing business in the field of planning, consulting, design, architecture, building construction, rehabilitation,
maintenance, or repair, which are located in or owned in substantial part by persons residing in the Project area.

DISPLACEMENT,‘RELOCA'I'ION= ACQUISITION, AND REPLACEMENT

PCLT must comply with all the regulations and laws regarding displacement, relocation, acquisition and
replacement of housing, including those contained in 24 CFR 92.353 and the Uniform Relocation Assistance and
Real Property Acquisition Palicies Act of 1970 {42 USC 4601-4655).
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18.

18.

20.

21.

22,

23.

24,

CONFLICT OF INTEREST

Unless an exception is granted by the County pursuant to 24 CFR 92.356(f)(2), no Developer, Owner or sponsor of
the Project, or officer, employee, agent or consultant of the Owner, Developer or sponsor, may occupy a HOME-
Assisted Unit in the Project.

MATCH REQUIREMENT

Attachment D identifies any match sources eligible in accordance with 24 CFR 92.218 through 92.222.
AFFIRMATIVE MARKETING

If the Project contains five or more HOME-Assisted Units, Proud Ground must implement and follow the adopted
Affirmative Marketing Plan of the County ("Plan”}), Attachment F. Proud Ground must maintain records evidencing
compliance with the Plan.

MINORITY/WOMEN’S BUSINESS

In accordance with Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138
(conceming Women's Business Enterprise), the County has adopted procedures and requirements for HOME
Projects for the purpose of encouraging the use of minerity-owned and women-owned business enterprises. Proud
Ground certifies that it will follow and implement the adopted procedures and requirements in Attachment F.

NON-DISCRIMINATION

1. PCLT and Proud Ground must comply with all applicable federal, state, and local laws prohibiting
discrimination on the basis of age, sex, marital status, familial status, religion, race, creed, color, sexual
orientation, nationality, the presence of any sensocry, mental or physical handicap, or other protected class.
These requirements apply to both employment opportunities and the provision of housing and are specified in;
i Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 200d et seq.);

ii. Title VI; Civil Rights Act of 1968, Title VIIl, as amended;
iii. Equal Employment Opportunity, Executive Order 11246, as amended;

iv. Section 3 of the Housing and Urban Development Act of 1968;

V. Section 504 of the Rehabilitation Act of 1973;

vi. The Fair Housing Act of 1988 (42 U.S.C. 3601-3620);

vii. Equal Opportunity in Housing (Executive Order 11063, as amended by Executive Order 12259);
viif. Age Discrimination Act of 1975, as amended (42 U.S.C. 6101); and

ix. Americans with Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225).

2. Proud Ground must maintain data on the extent to which each racial and ethnic group and single-headed
Household (by gender of head of Household) have applied for Homeownership of the Project unit. o

FAITH BASED ACTIVITIES

1. Organizations that are directly funded under the HOME Program may not engage in inherently religious
activities, such as worship, religious instruction, or proselytizing as part of the assistance funded under this
Agreement. If an organization conducts such activities, the activities must be offered separately, in time or
location, from the assistance funded under this part, and participation must be voluntary for the beneficiaries of
the assistance provided.

2. Anorganization that participates in the HOME Program shall not, in providing program assistance,
discriminate against a program beneficiary, or prospective program beneficiary, on the basis of religion or
religious belief.

3. HOME Funds may not be used for the acquisition, construction, or rehabilitation of structures to the extent that
those structures are used for inherently religious activities. HOME Funds may be used for the acquisition,
construction, or rehabilitation of structures only to the extent that those structures are used for conducting
eligible activities under the HOME Regulations.

RECORDS

1. Proud Ground and PCLT must keep such records as are necessary fo demonstrate compliance with all parts
of this Agreement, including but not limited to the Affordability Requirements, Land Lease provisions, property
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25,

26.

27.

28.

29.

30.

HOME LOAN AGREEMENT

standards, affirmative marketing, anti-discrimination, Section 3, MBE/WBE, environmental review,
relocation/displacement/property acquisition, labor requirements, lead-based paint, conflict of interest,
debarment and suspension and intergovernmental review.

2. Record Retention Periods

i Except as stated in this subparagraph, records must be retained for five years following the Project
Completion Date.
if. Written agreements must be retained for five years after the particular written agreement terminates.
iii. Records covering displacement and acquisition must be retained for five years after the date by which

all persons displaced from the Property and all persons whose property is acquired for the Project
have received the final payment to which they are entitled under 24 CFR 92.353.

iv. Records that are the subject of audit findings must be retained for three years after such findings have
been resolved.

v, Records for non expendable property shall be retained for three years after its final disposition. Non
expendable property is defined in 24 CFR Part 84.

vi. If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started before

the expiration of the required record retention period, records must be retained until completion of the
action and resolution of all issues which arise from it, or until the end of the required period, whichever
is later.

3. Access to Records. HUD, the Comptroller General of the U.S., the County, and any of their representatives,
have the right of access to any pertinent books, documents, papers or other records, in order to make audits,
examinations, excerpts or transcripts, or otherwise determine compliance with HOME Regulations.

MONITORING

Any duly authorized representative of the Secretary of HUD or the Comptroller General of the United States or the
County shall at all reasonable times have access to and the right to inspect, copy audit, and examine all books,
records and other documents relating directly to Proud Ground's receipt and disbursement of the HOME Funds.

WAIVER

Failure by either party to enforce any right under this Agreement shall not be deemed to be a waiver of that right or
of any other right.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding on and inure to the benefit of the heirs, successors, and assigns of each party,
provided that written consent is obtained from the other party.

AUTHORITY TC SIGN

Each party signing this Agreement, and the other Loan Documents, represents that it has full power and authority
to enter into this Agreement, and the persons signing this Agreement for such party, if such party is not an
individual, have full power and authority to sign for such party and to bind it to this Agreement, and to sell, transfer
and convey all right, title, and interest in and to the Property in accordance with the Loan Documents. No further
consent of any partner, shareholder, creditor, investor, judicial or administrative body, governmental authority, or
other party is required.

LIAISON RESPONSIBILITY.

Kathy Armstrong will act as liaison from Proud Ground and Gloria Lewton will act as liaison from the County.
EFFECTIVE DATE

The Effective Date of this Agreement is the date it is signed by all parties.
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FROUD GROURND: CLACKAMAS COUNTY":
Address: 5288 N Interstate Ave Commissioner John Ludlow, Chair
Portland, OR 97217 Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

Signigg on Behalf of Prefid Ground: Signing on Behalf of the Board

s (signature) (signature)
Printed Name: thy Armstrong Cindy Becker
Title: eputy Director Director, Health, Housing and Human Services
Federal Tax ID: 93-1290320
Phone: 503.493.0293
‘7‘ l’ g1 -S/
Date Date

PCLT Development LLC:
Address: 5288 N Interstate Ave
Portland, OR 97217

Signing on Behalf of Proud.Ground:

IU\/ signature)
rinted Name: Kathy’Armstrong
Title: Authorized signer
Federal Tax |ID: 93-1290320
Phone: 503.493.0293
LT A 1 R
Date
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Attachment A. Legal Description

465 W. Dartmouth Street, Gladstone, OR 97027

LOT 6, AND THE EASTERLY 25 FEET OF LOT 7, BLOCK 11, WEST GLADSTONE BLOCKS 9 TO 14
INCLUSIVE, IN THE CITY OF GLADSTONE, COUNTY OF CLACKAMAS AND STATE OF OREGON.

APN/Parcel No.: 529226
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Attachment B. Scurces and Uses of Funds

Estimated

465 W. Dartmouth

Sources ‘
NSP 1 $111,000
HOME $140,000
SHOP : 515,000
Sale Price to homebuyer ‘ 132,000
Total Sources $398,000
Uses

Acquisition with purchase soft costs $158,160
Rehab $81,640
Soft Costs, excluding purchase costs $26,100
Management/Developer's Fee 510,000
HOME funds repayment $122,100
Total Uses $398,000
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Attachment C. Schedule of Tasks

2013-14 2013-14 2013-14

| Activity Q1 Q2 Q3
Acquisition

Environmental Review

Negotiate PSA

Close

Financing/Funding
NSP and HOME approval

Bidding Process
Work write-up
Bidding and contracting
Construction
Rehab work X
Sales and Occupancy
Market project X
Qualify buyers
Closing with buyers ( move-in)
Repayment of County HOME lean

PP P

=

x|

>

KX XX
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Attachment D.

- Home Match Contribution Form

Total number of units in Project: 1

Number of HOME-Assisted Units: 1 100%
Applicable match credit percentage*: 100%

Column A Column B | ColumnC Column D

MATCH SOURCE ELIGIBLE | ELIGIBLE DATE OF

MATCH MATCH CONTRIBUTION

TYPE AMOUNT (Date funds
committed)

o I I I Il B

TOTAL MATCHING FUNDS:

Total Match Credit:

Eligible forms of match as defined in 24 CFR 92.220(a):
{1) Cash Contribution from Nonfederal Source

2

(2)
(3)
(4) On-site or Off-site Infrastructure
(5).
(6)
(7

Foregone Taxes, Fees and Charges
Donated Land or Other Real Property

Proceeds from Affordable Housing Bonds
Donated Site Preparation and Construction Materials
) Donated Site Preparation and Caonstruction Equipment

(8) Danated or Voluntary Labor or Professional Services
{9) Sweat Equity (Homeownership only)

0 Suppertive-Services{forrental-Prejeetsonbd
{11)Homebuyer Counseling Services (for acquisitions under 24 CFR 92.254(a)

* 24 CFR 92.219 states that 100% of the matching contribution can be recognized if "at least 50 percent of the housing

units in the Project are HOME-assisted.”

HOME LOAN AGREEMENT
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Attachment E. HOME Affordability Reguirements

HUD published 95% median maximum purchase price is $246,168 as of March 29, 2012

AFFORDABLITY REQUIREMENTS
US Department of Housing and Urban Development
Effective Date: 12/04/2012

Household 50% 80%™ 120%
Size
Very Low (HOME) | Low (HOME) NSP
Low (CDBG) Mod (CDBG)
1 24,300 38,850 58,300
2 27,800 44,400 66,600
3 31,250 49,950 74,950
4 34,700 55,500 83,300
5 37,500 59,950 89,950
6 40,300 64,400 96,600
7 43,050 68,850 103,250
8 45,850 73,300 109,950

*The use of HOME Funds in this project will limit the buyers to 80% AMI

Note: This schedule is updated from time to time when adjustments are provided by HUD.
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ATTACHMENT F.

Affirmative Marketing Policy

For housing containing five or more HOME-Assisted Units, the HOME Regulations at 24 CFR Part 92.351
require the Owner to provide information and otherwise attract eligible persons from all racial, ethnic, and
gender groups in the housing market area to the available housing.

The Project Owner must:

1)
2)

3)

4)

Display the Equal Housing Opportunity statement or logo on all Project signs.

Use the Equal Housing Opportunity statement or logo on all advertisements and publications, e.g., ads,
brochures, flyers and application forms.

Solicit applications for vacant units from persons in the housing market who are least likely to apply for the
HOME-assisted housing without the benefit of special outreach efforts. In general, persons who are not of
the race/ethnicity of the residents of the neighborhood in which the newly constructed or rehabilitated
housing is located shall be considered those least likely to apply.

For outreach purposes, the Owner may utilize the housing authority, community action agencies,
community development corporations, other community organizations, places of worship, employment
centers, fair housing groups, housing counseling agencies, Clackamas County’s Social Services information
and referral department, or medical service centers to publicize unit vacancies or otherwise provide
information to potential tenants.

Maintain file records containing all marketing efforts including, but not limited to, copies of newspaper
advertisements, file memorandums documenting phone inquiries, copies of inquiry letters and related
responses, etc. These records shall be made available to County for inspection during normal working
hours.

In the event an Owner fails to comply with the affirmative marketing requirements, CCCDD will require
corrective actions which include, but are not limited to, requiring the Owner to conduct extensive outreach
efforts on all future vacancies using appropriate contacts such as those outlined above in order to achieve
occupancy goals. CCCDD may impose other sanctions as deemed necessary.
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Outreach to
Minority-Owned Businesses Enterprises (MBE)
Women-Owned Businesses Enterprises (WBE)

Owner will take the following steps to ensure, to the maximum extent possible, that minority-owned
business enterprises (MBE) and women-owned business enterprises (WBE) are used whenever possible
and economically feasible. Owner will:

¢ Include qualified MBE/WBE on any contractor or solicitation lists.

¢ Coordinate with the Oregon Office of Minority, Women and Emerging Small Business to maintain a list
of eligible MBE/WBE. This list will be made available to HOME recipients.

¢ Through contractual agreement, ensure that recipients of HOME Program funds solicit MBE/WBE
whenever they are potential sources.

¢ When feasible, divide total requirements into smaller tasks or guantities to permit maximum participation
by MBE/WBE.

¢ When feasible, establish delivery schedules which will encourage participation by MBEAWBE.

¢ When necessary and appropriate, utilize the services and assistance of the Small Business
Administration, and the Mincrity Business Development Agency of the Department of Commerce.

¢ Include language in all notices and advertisements related to the HOME Program which states that
MBE/MWBE are encouraged to apply for such funds and to participate as suppliers, contractors,
professional service providers, etc. on Projects assisted with HOME Funds. All |nforrnat|onal and
documentary materials will also include this language.

¢ In conjunction with HOME-Assisted Projects, CCCDD will:

¢ Encourage Project sponsors, developers and Owners to include, to the maximum extent feasible,
the use of MBE/WBE in providing supplies, professional and construction services.

¢ Request that Project sponsors, developers and Owners maintain statistical data and identify jobs
which have been bid by MBE/WBE. CCCDD may inspect the Project site to confirm the percentage
of minority and women laborers working at the site.

¢ Monitor Project sponsors, developers and Owners to determine their compliance efforts in promoting
the use of MBE/WBE in specific procurement areas, i.e. supplies, professional services, and
consiruction services.
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ATTACHMENT G.

Reporting Requirements

1. Monthly Progress Reports.
Proud Ground must submit a progress report each month until the Project Completion Date that
describes:
a. Work completed during the reporting period; and

b. Any decisions that have been made in the field, including changes to the scope of work, schedule
and resolution to problems or disputes.
2. Final disbursement of HOME Funds at Project Completion.
Five percent of HOME Funds will be withheld until;

a. The County inspects the completed Project to verify that the unit meets the property standards at
24 CFR 92.251;

b. Proud Ground submits the following documentation:

i. Final Sources and Uses that identifies the actual cost and funding source of each line item on
the development budget.

ii. Documentation for each source of match.
iii. Documentation from the Contractor: .
(1) Copy of construction contract between Owner and General Contractor.

(2) Certification that neither the General Contractor nor participants in lower tier covered
transactions having to do with the Project are currently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in federal Projects.

(3) Forms and Assurances from General Contractor:
(a) Affidavit of Payment of Debts and Claims;
(b) Affidavit of Release of Liens;
(c) Consent of surety Company to final payment;
(d) Section 3 Summary Report (only for contracts over $100,000); and

(e) Minority- and Woman-Owned Business Enterprise Activity form.
iv. Documentation of URA compliance. ‘
v. Documentation regarding the sale to an Eligible Low-Income Homebuyer:

(a) Copy of recorded Land Lease or Memorandum of Lease.

(b) County Homebuyer Agreement

(c) Appraisal

(d) Purchase and Sale Agreement

(e) Homebuyer income calculation workseet

(f) HUD-1 Settlement Statement

(g) A Household characteristics survey (Form HUD-40097 Part C).
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ATTACHMENT H.
(Reserved for Land Lease)
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ATTACHMENT i,

AGREEMENT BETWEEN QUALIFIED BUYER AND CLACKAMAS COUNTY
Ciackamas County HOME Program

WHEREAS, Clackamas County through its Community Development Division {County) receives federal HOME Investment
Partnerships (HOME) funds from the US Department of Housing and Urban Development (HUD) ;and

WHEREAS, the County loaned HOME funds in the amount of $ to Proud Ground for the development of
the dwelling unit at "\"<Click; Type ADDRESS, in caps>\"", Clackamas County, Oregon (the Property}; and

WHEREAS, Proud Ground has determined that you, "\"<Click; Type NAME OF BUYERS, in caps>\"" (the Buyer(s)), are
Qualified Buyers as defined in Proud Ground's Land Lease and income-eligible under the HOME Program at 24 CFR 92.203
to purchase the Property;

THEREFORE, In consideration of Clackamas County using HOME Program funds to provide a subsidy for the development
of the Property, the undersigned agree as follows:

1. Affordable Housing: In compliance with 24 CFR 92.254(a){1}iii}, the Property qualifies as Affordable Housing. The
purchase price of the home is: $"<Click; Type PURCHASE PRICE, in caps>" . Any portion of the HOME subsidy that
contributed to this affordable purchase price does not have to be repaid to Clackamas County by the Buyers.

2. HOME Period of Affordability: In compliance with 24 CFR 92.254(a}{4), the HOME Period of Affordability is 15 years
from the project completion date which is the date that title to the Property has transferred (at the initial sale), the
County has disbursed all HOME funds for this project, and the County has entered all project completion information
into HUD's integrated disbursement and information system (IDIS). Buyer(s} will be informed of the HOME Period of
Affordability term by letter from the County.

3. Principal Residence: In compliance with 24 CFR 92.254{a)(3), the Property shall be the principal residence of the
Buyer(s) throughout the Period of Affordability.

4. Annual Monitoring: In compliance with 24 CFR 92.254{a)(3), during the HOME period of affordability specified above,
Buyer(s) will be required to annually certify that they continue to use the Property as their principal residence. If the
Property is no longer Homebuyer{s)’ principal residence, the Buyer(s) will be considered in non-compliance with this
agreement and the provisions of section 5 of this agreement will be enforced.

5. Resale Provision: In compliance with 24 CFR 92.254(a)(5){i), if the Property does not continue to be the principal

residence of the Buyer(s) for the duration of the HOME period of affordability, the Property must be made available
for subsequent purchase only to a qualified low-income buyer who will use the Property as their principal residence.

purchase. The Buyer(s) will receive a fair return on their original investment as outlined in the County-approved land
lease. The property can only be sold for price that will be affordable to a reasonable range of low-income buyers as
outlined in the County-approved land lease.

By signing below, the Buyer(s) agree to the provisions outlined in this agreement. The effective date of this agreement is
the date of the last signature provided by the parties listed below.

Buyer Date Chuck Robbins, Director
Date
Clackamas County Community Development Division

Buyer Date
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CLACKAMAS COUNTY
NEIGHBORHOOD STABILIZATION PROGRAM (NSP)
LOAN AGREEMENT

NSP Homeownership Project: 465 W. Dartmouth

This Agreement (“Agreement") is entered into between Proud Ground, an Oregon non-profit organization, {*Proud
Ground”), PCLT Development LLC (“PCLT") of which the sole member is Proud Ground, and Clackamas County
{“County”), a Sub-grantee of the State of Oregon under the Neighborhood Stabilization Program (NSP), to set forth the
parties’ agreements related to County’s loan of NSP Funds (“Loan”). The Loan is evidenced by a corresponding
Promissory Note, Line of Credit Instrument Trust Deed, and Declaration of Land Use Restrictive Covenants, all of
which are incorporated in this Agreement by this reference (and all of which incorporate by reference all three other
documents). Collectively, these four documents are the “Loan Documents.”

This Agreement also includes the following attachments:

A. Legal Description E. Affirmative Marketing and MBE/WBE QOutreach Requirements
B. Sources and Uses F. Proiect Reporting and Documentation
C. Schedule of Tasks G. Land Lease Between PROUD GROUND and Homebuyer

D. Affordability Requirements

The parties, in consideration of the mutual promises and obligations set forth below, agree as follows:
1. DEerFINITIONS. Capitalized terms in this Agreement and in the other Loan Documents have the following definitions:

a. Annual Income. Part 5 definition of “Annual Income” found at 24 CFR 92.203(b)(1} will be used to determine
whether a Household is an Eligible Homebuyer.

b. Affordability Requirements. The Affordability Requirements are the restrictions on purchase/sale price of the
NSP Unit and Homebuyer's incomes set forth in this Agreement.

¢. Community Land Trust Model of Homeownership. The Community Land Trust (*CLT") Model of
Homeownership means that the CLT owns the Land and the Homebuyer owns the structure on the Land. The
CLT retains ownership of the Land in perpetuity and leases it to the Eligible Homebuyer under a 99-year Land
Lease for a nominal fee. The Eligible Homebuyer agrees to sell the NSP Unit to another Eligible Homebuyer
at a restricted price to assure future affordability of the NSP Unit.

d. DRGR. Disaster Recovery Grant Reporting system developed by HUD's Office of Community Planning and
Development for the Disaster Recovery CDBG program and other special appropriations.

e. Eligible Homehuyer. To be an Eligihle Homebuyer under the NSP, the Homebuyer must be a US Citizen,
Non-Citizen National, or Qualified Alien and the Annual Income of the Homebuyer's household cannot exceed
120% of area median income.

f. Eligible Property. An eligible property is one that is:
i Located in a HUD-designated high-need census tract for the NSP in Clackamas County;
ii. Meets the current definition of a foreclosed single family dwelling for the NSP; and

iii. Purchased for a sales price that is discounted at least 1% below the fair market value based on a
qualified appraisal.

g. Homeownership. Homeownership is defined at 24 CFR 92.2 to include ownership in fee simple of a 1-unit
dwelling.

h. Homebuyer. The person or persons who purchase the NSF Unit including the initial and any subsequent
purchaser of the NSP Unit.

i. HUD. The U.S. Department of Housing and Urban Development,
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j. Initial Sale. PCLT'S first sale of the NSP Unit to a Homebuyer is the Initial Sale.

k. Land. The Land is described in the Legal Description set forth in Attachment A, Proud Ground plans to
retain ownership of the Land and lease it to the Homebuyers who purchase the dwelling unit on the Land.

I.  Land Lease. Proud Ground’s 99-year lease of its Land to Homebuyer containing occupancy requirements
and restrictions on sale and transfer.

m. Median Income. Median Income refers to the median income for Clackamas County, adjusted for family size,
as published periodically by HUD.

n. NSP-Assisted Unit or NSP Unit: An NSP-Assisted unit or NSP unit is a single-family dwelling unit described
in the Legal Description set forth in Attachment A that Proud Ground will acquire, rehabilitate, or otherwise
assist with NSP Funds.

0. NSP Funds. NSP Funds means the principal amount of County’s NSP Loan to Proud Ground under this
Agreement. See Section 3 below.

p. NSP, NSP Funds, and NSP Regulations. The Neighborhood Stabilization Program (NSP) is authorized
under Title Ill of the federal Housing and Economic Recovery Act of 2008. The NSP provides states and local
governments with emergency Community Development Block Grant (CDBG) funding to stabilize
neighborhoods with high numbers of vacant and foreclosed homes. Clackamas County receives NSP funding
through the State of Oregon to redevelop foreclosed properties that might otherwise become blighted. NSP
regulations include regulations promulgated by HUD or OHCS related to NSP shall prevail if any provision in
the Loan Documents conflict with NSP Regulations.

g. OHCS. Oregon Housing and Community Services.

r. Owner. PCLT, the development arm of Proud Ground, will be the initial owner of the Land and the
Improvement on the Land. At the time of the Initial Sale, PCLT will transfer ownership of the Land to Proud
Ground and ownership of the Improvement to the Homebuyer. Proud Ground and PCLT are considered the
Gwner for the purposes of Sections 22 and 23.

s. Period of Affordability: The Period of Affordability shall begin on the Project Completion Date. The Period of
Affordability is comprised of two separate periods: the Initial Period of Affordability and the Extended Period of
Affordability. The Initial Period of Affordability shall be 15 years. The Extended Period of Affordability shall
begin at the end of the Initial Period of Affordability and end when the NSP Funds for the Project are paid in
full,

t. Project: The Project includes: PCLT's purchase of the “Land” and the “Improvement’ (a single-family dwelling
unit on the Land); PCLT’s rehabilitation of the Improvement; PCLT's transfer of ownership of the Land to
Proud Ground; PCLT's Initial Sale of the Improvement to and for the benefit of an Eligible Low-Income
Household; and, Proud Ground’s subsequent monitoring of the NSP Unit to ensure use and transfers are
consistent with the Land Lease, Proud Ground’s CLT Model of Homeownership, and the requirements of this
Agreement. The Project is located at:

465 W. Dartmouth Street, Gladstone, OR 97027
The legal description for the Project is set forth in Attachment A.
u. Project Completion Date: The date when the following are complete::
i All rehabilitation work is completed.

ii. The NSP Unit has been sold to an Eligible Homebuyer and the Land Lease or Memorandum of Land
Lease has been recorded in the records of Clackamas County.

iii. Eligible Homebuyers have moved into the home.

iv. The County has disbursed the final NSP funds to Proud Ground.

v, OHCS has entered the Project completion information into HUD's DRGR information system.
2. NSP REGULATIONS '

The parties agree to comply with the applicable NSP Regulations and with the other requirements of the Loan
Documents.

NSP LOAN AGREEMENT PAGE 2 OF 16



3. SOURCES AND USES OF FUNDS: SCHEDULE OF TASKS

a. Attachment B identifies all sources and uses of funds for the Project. PCLT and Proud Ground certify that the
sources of funds are sufficient fo fund the Project in full and the NSP Funds shall only be used for eligible
costs defined at 24 CFR 92.206 and 92.214.

b. Attachment C identifies the Schedule of Tasks to be undertaken in order to complete the Project

4. NSP FUNDS AMOUNT AND PURPOSE; LOAN TERMS

a. Amount and Purpose. County shall loan NSP Funds up to the amount of ONE HUNDRED ELEVEN
THOUSAND dollars $111,000.00 for the acquisition and rehabilitation of the Project.

b. Interest. The loan is a zero percent interest, deferred payment loan.

c. Maturity Date. Proud Ground shali pay the entire principal of the loan by December 31, 2063; except that
County may extend the Maturity Date if Proud Ground is complying with all terms of this Agreement.

d. Repayment.

i. The proceeds from the Initial Sale of the Unit will be used as follows:

1. All Project costs (including the Developer Fee) as identified in Attachment B will be paid first;
then,
2. All remaining sale proceeds will be remitted to Clackamas County.

il. Clackamas County will apply all such funds received first to repay the HOME Program Funds
borrowed from Clackamas County. The County then will apply any remaining funds toward repayment
of the NSP Funds owed fo the County pursuant to these Loan Documents.

jii. Proud Ground is not required to pay any remaining principal until the Maturity Date except in the event
that Proud Ground defaults on the loan.

iv. If the Unit becomes a lease-purchase or a rental Unif, Proud Ground may delay repayment of the Loan
until the 60th day after it sells the Unit.

e. Events of Default. In the event of default, either party may pursue any legal or equitable remedy available to
it. Without limiting the foregoing, if Proud Ground does not comply with the Affordability Requirements at any
time during the term of this Loan, County may declare the entire amount of the Loan due and payable at once.
Proud Ground shall pay the remaining principal immediately upon any of the following occurring before the
Maturity Date:

i Proud Ground sells the Land.

ii. Proud Ground transfers title to the Land. {The sale of the NSP Unit to an Eligible Homebuyer does not
constitute a transfer of title to the Land.)

iii. The NSP Unit is sold to a buyer who is not an Eligible Low- to Middle-Income Income Household or for
a price which does not meet the Affordability Restrictions outlined in Section 5.

iv. An Eligible Homebuyer does not occupy the NSP Unit as its primary residence.
V. Upon any other change in use of the Land or NSP Unit.
vi. Proud Ground defaults on its obligations under any of the Loan Documents, provided that County shall

give Proud Ground notice of the default and a thirty {(30) day opportunity to cure the default before
declaring the loan due and payable.

f. Loan Documents: The loan shall be evidenced by this Agreement, a Promissory Note, a Trust Deed, and a
Declaration of Land Use Restrictive Covenants, all of which together are incorporated by reference into this
Agreement and are referred to collectively as the “Loan Documents.”

g. Recording Requirement: The parties agree to record the Trust Deed and the Declaration of Land Use
Restrictive Covenants, promptly after signing the Promissory Note.

5. AFFORDABILITY REQUIREMENTS

a. Proud Ground shall market the NSP Unit to Low-, Moderate and Middle-Income Households through a variety
e media with the goal of reaching the broadest cross-section of potentially Hligible Homebuyers, —
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b. Proud Ground shall transfer the NSP Unit to an Eligible Homebuyer and ensure that all subsequent transfers
of the NSP Unit are to Eligible Homebuyers.

c. Proud Ground shall calculate and decument the Annual Income to determine that the Eligible Homebuyer is a
member of an Eligible Low-, Moderate- or Middle-Income Household at the time the Homebuyer purchases the
NSP Unit.

d. Proud Ground shall comply with the requirements of affordable heamecwnership housing at 24 CFR
92.254(a)(2)iii).

e. Proud Ground shall set the initial and any subsequent purchase/sale price for the NSP Unit which shall not be
more than the lesser of:

i, The actual cost to purchase and rehabilitate the Project; or

if. The “unrestricted” leasehold value of the Project, i.e. the value based on an after-rehab appraisal of
the leasehold value of the Land and the NSP Unit without affordability restrictions on transferees,
occupancy, resale and other related restrictions.

f. Proud Ground shall restrict any subsequent sale to comply with the Land Lease resale formula.
g. Proud Ground shall enforce its Land Lease so that not only the original Homebuyer but all subsequent buyers:
i. Are certified as an Eligible Homebuyer; and

ii. Assume the remaining period of time on the Initial Period of Affordability.
6. PCLT AND PROUD GROUND RESPONSIBILITIES

a. Property Acqguisition: PCLT will acquire an Eligible Property for the Project. The Purchase Agreement must
make the sale contingent upon:

i. Compliance with the Uniform Relocation and Real Property Acquisition Policies Act of 1970, as
amended (URA).

i. Compliance with the NSP Appraisal requirements.

iif. Compliance with the Protecting Tenants at Foreclosure Act, Title VIl of the Helping Families Save their
Homes Act of 2009 (PTFA).

iv. Completion of an Environmental Review under 24 CFR Part 58.

V. Location in a designated high-need census block group.
vi. Access to property for inspections and bidding.

vii. A determination by the County’s Rehab Advisor that the rehabilitation of the property is economically
feasible.

viii. Compliance with Lead Hazard rules for homes built prior to 1978.

b. Property Rehabilitation; PCLT will rehabilitate the NSP Unit to bring it into compliance W|th the Property
Standards outlined in Section 8.
i. Bidding and Contracting:

1. PCLT will use the Worklist Specifications prepared by the County’s Rehab Advisor to solicit
bids from at least three licensed Oregon General Contractors for the rehabilitation portion of
the Project.

2. PCLT wili use the Owner-Contractor Contract provided by the County, or a contract approved

by the County, to enter into a construction contract with a General Contractor for the
rehabilitation portion ¢f the Project
3. The bid of the centractor selected must be within 10% of the Rehab Advisor's cost estimate.
4, The General Contractor hired by PCLT shall be

a. Licensed, bonded and registered with the State of Oregon under a valid
Construction Contractors Board {CCB) number.,

b. Trained and certified as required by HUD, EPA and Oregon in Lead Safe Work
Practices or be a licensed Lead Abatement Contractor if the property has lead-
based paint or lead-based paint hazards.
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fil.

Construction Reports & Recommendations: PCLT will submit all reports and recommendations
concerning construction to the County for its approval.

Modifications to the Construction Contract: All modifications to the construction contract shall be in
writing using a change order approved by PCLT, the County and the Contractor prior to work being
done. '

¢. Sale of HOME Unit to Homebuyer. PCLT and/or Proud Ground will:

vi.

Provide homebuyer education to prospective buyers that meet the curriculum approved by the County.
Assist prospective buyers in locating sources of leasehold mortgage financing.

Determine and document the Annual Income, as defined in Section 1(a), of the initial Homebuyer and
any subsequent Homebuyers at the time of purchase.

Sell the housing unit to an Eligible Homebuyer as defined in Section 1(d) under the Community Land
Trust Model of Homeownership as defined in Section 1(c).

Enter into its 99-year Land Lease agreement with the Eligible Homebuyer to assure future affordability

- of the NSP Unit and to meet the definition of Homeownership and record the Land Lease or a

Memorandum of Land Lease in the records of Clackamas County.

Determine who is occupying the NSP Unit af least annually to ensure that the lessees continue to
occupy the NSP Unit as their principal residence during the Period of Affordability.

7. COUNTY RESPONSIBILITIES

a. [nitial Property Inspection. Prior to submitting any offer to purchase, PCLT will ask a Rehabilitation Advisor

with the Clackamas County Housing Rehabilitation Program to conduct an initial inspection of the Project to
determine whether it is economically feasible. That determination will take into account the extent of work
needed and the presence of environmental hazards including those related to lead-based paint (if the dwelling
unit was constructed prior to 1978), septic systems, heating oil tanks and mold.

b. Property Acquisition. If the Rehab Advisor determines that the Project is economically feasible, Clackamas

County will provide NSP Funds for purchase the Project.

¢. Rehab Process:

iii.

Required Inspections:

1. LBF Evaluation: Rehab Advisor will order the appropriate lead evaluation if the dwelling unit
was constructed prior to 1978.

2. Energy Audit: Rehab Advisor will order an Energy Audit by Clackamas County
Weatherization.

3. Full Home Inspection: Rehab Advisor will order a Full Home inspection as directed by Proud
Ground.

4. Pest & Dry Rot Inspection: Rehab Advisor will order a Full Home inspection as directed by
Proud Ground.

5. Property Standards Inspection: Rehab Advisor will conduct a Property Standards inspection

Additional / Possible Inspections:

Qil tank locate & inspect
Sewer line scope

Septic tank & lines inspect
Radon short test
Asbestos testing

Well water testing

I e

Bid Packet / Worklist Specifications: Rehab Advisor will prepare a Bid Packet that inciudes worklist
specifications for the rehabilitation work on the Project. The worklist specifications will be written to
ensure that, upon completion of the rehabilitation work, the Project will:

1. Meet requirements outlined in Section 8; and
2. Be reasonably maintainable by future owners.
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iv. Cost Estimate: Rehab Advisor will prepare a cost estimate for the rehabilitation portion of the Project.

V. Conduct a Bid Conference: Rehab Advisor will contact the contractor(s) selected to bid by PCLT and
conduct a Bid Conference using the Bid Packet for the rehabilitation portion of the Project.

vi. Bid Review: Rehab Advisor will review bids with PCLT.

vii. Contract with Contractor: Rehab Advisor will prepare an Owner-Contractor Contract for use by PCLT.

The contract between PCLT and the Contractor will provide protections for the County against
apparent defects and deficiencies in the permanent work constructed by the Contractor.

viii. Pre-construction Conference; Rehab Advisor will conduct a Pre-construction Conference with the
General Contractor and Proud Ground.

ix. Progress Inspections: Rehab Advisor will conduct progress inspections of the rehabilitation portion of
the project.

X. Progress Payments: Rehab Advisor will review and approve progress payment requests from the
General Contractor.

Xi. Final Inspection: Rehab Advisor with PCLT will conduct a final inspection after the rehabilitation work
is completed to verify that:

1. All of the work is completed;
2. All final inspection certificates and lien waivers have been submitted, and
3. All units meet the property standards outlined in Section 8.

8. PROPERTY STANDARDS AND WORK PRIORITIES

Upon completion of the rehabilitation, the Project must meet all of the applicable:
a. Property Standards in 24 CFR 92.251
b. Lead Based Paint requirements at 24 CFR 92.355 if constructed prior to 1978.

¢. Clackamas County Community Development Housing Rehabilitation Program Rehabilitation Standards for the
current Program Year.

d. Residential Rehabilitation Work Priorities:
i. Health, Safety and Code Violations -Required
il. Incipient Code Violations -Required
iii. Property Standards - Required

iv. Energy Efficiency Criteria - Required
V. Green building Practices - Recommended
Vi General Property Improvements - Recommended

9., TERMINATION OF THIS AGREEMENT.

a. Inthe event of termination of this Agreement prior to the completion of the Project, where no benefit results to
low-income persons, Proud Ground shall return to the County, upon demand, ali NSP funds paid to the Proud
Ground for the Project.

b. Inthe event of termination of this Agreement for gross negtigence, fraud or other serious breach of this
Agreement or the Regulations, Proud Ground shall pay to the County, upen demand, all NSP funds paid to
Proud Ground for the Project.

10. DISBURSEMENT OF FUNDS, REPORTING AND INSPECTIONS

a. PCLT agrees to request NSP Funds under this Agreement only when needed to pay specific eligible costs and
only in amounts needed to pay such costs.

b. The County will not disburse any NSP funds until all the Loan Documents are signed.
¢. PCLT shall attach to payment requests:
= LOA AGREMT Pkt ; : :
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ii. A monthly progress report that describes the activities completed during the reporting period and those
anticipated to be completed in the next period.

d. The County shall determine if PCLT has completed the activities for which it requests payment to County’s
satisfaction before County makes payment. County will make payments only for activities Proud Ground has
completed which the County approves.

e. The County has the authority to inspect and, if necessary, stop PCLT’s rehabilitation work if, in the County’s
sole judgment, PCLT is not performing the work in conformance with the specifications, the terms of this
Agreement, or NSP Regulations. PCLT shall provids the County such information as the County may reqmre
regarding costs incurred, percentage completion, work process, and status.

f. The County will withhold five percent of NSP funds until the project is completed and PCLT has provided the
documents listed in Attachment F.

11. INDEMNIFICATION AND INSURANCE

a. PCLT and Proud Ground agrees to indemnify, defend and hold harmless the County and its officers, agents
and employees against all liability, loss and costs arising from actions, suits, claims or demands, except when
due to the County’'s sole negligence, arising from performance of this agreement.

b. During the acquisition/rehabilitation phase of the Project PCLT shall maintain insurance coverage on the
Project as foljows:

i. All-risk property insurance in the amount of the full replacement value of the property and commercial
general liability insurance in the minimum amount of $1,000,000. Proud Ground shall provide County
proof of insurance in the required amounts upon request by the County. Proud Ground shall give
County no less than 30 days notice of canceliation, nonrenewal or material change of Owner’s
insurance.

ii. The General Contractor shall obtain at Contractor's expense, and keep in effect during the term of the
contract, at least the minimum insurance and bond required by Oregon Law and the Oregon
Construction Contractors Board.

iii. The insurance coverage outlined above shall include the County as an additional insured. Such
insurance shall provide 30 days' written notice to the County in the event of cancellation, nonrenewal,
or material change and include a statement that no act on the part of the insured shall affect the
coverage afforded to the County under this insurance. The insurance company will provide written
notice to the County within thirty (30) days after any reduction on the general annual aggregate limit.

iv. Upon request by the County, PCLT will require the Contractor to furnish the County evidence of the
insurance required above.

c. After the sale of the NSP Unit to the Homebuyer, Proud Ground shall ensure that Homebuyers maintain the
insurance coverage as required in the Land Lease and Paragraph 1.12 of the Trust Deed.

12. AFFIRMATIVE MARKETING

The Owner must implement and follow the adopted Affirmative Marketing Plan of the County, Attachment E.
~13. MINORITY/WOMEN’S BUSINESS

In accordance with Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138
{concerning Women's Business Enterprise), the County has adopted procedures and requirements for NSP
Projects for the purpose of encouraging the use of minority and women’s business enterprises. The Owner
certifies that it will follow and implement the adopted procedures and requirements in Attachment E.

14. NON-DISCRIMINATION

a. The Owner must comply with all applicable federal, state, and local laws prohibiting discrimination on the basis
of age, sex, marital status, familial status, religion, race, creed, color, sexual orientation, nationality, the
presence of any sensory, mental or physical handicap, or other protected class. These requirements apply to
both employment opportunities and the provision of housing and are specified in:

i. Title Vi of the Civil Rights Act of 1964, as amended (42 U.5.C. 200d et seq.);
ii. Title VI; Civil nghts Act of 1968, Title VI!l, as amended;
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15,

16.

17.

18.

iii. Equél Employment Opportunity, Executive Order 11246, as amended;

iv. Section 3 of the Housing and Urban Development Act of 1968;

V. Section 504 of the Rehabilitation Act of 1973;

vi. The Fair Housing Act of 1988 (42 U.S.C. 3601-3620);

vii, Equal Opportunity in Housing (Executive Order 11063, as amended by Executive Crder 12259);
viii. Age Discrimination Act of 1975, as amended (42 U.S.C. 6101}; and

Ix. Americans with Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225).

b. Proud Ground must maintain data on the extent to which each racial and ethnic group and single-headed
household (by gender of head of household) have applied for hemeownership of the Project units.

ENVIRONMENTAL REVIEW

a. The effects of each activity related to the Project must be assessed in accordance with the provisions of the
Naticnal Environmental Policy Act of 1969 and the related authorities in 24 CFR Parts 50 and 58.

b. Prior to undertaking any activity with respect to the Project which will directly or indirectly cause any change to
the natural or man-made environment, regardless of whether such activity is to be funded by the NSP Funds,
the Owner must comply to the extent applicable with the regulations found at 24 CFR Part 58, and complete all
applicable environmental review and clearance requirements as provided in 24 CFR 58.5.

¢. The Owner must comply with Section 106 of the National Historic Preservafion Act of 1966, as amended, to
the extent applicable by submitting to the County, Form ERR - Historic Compliance Request and the form titled
“Determination of Eligibility” prior to initiating any propesed activity. The Owner must also provide all other
necessary information and data upon reasonable request of the County in order that the County may maintain
the required environmental review records.

d. The Owner may not use any of the NSF Funds for acquisition or construction in identified special flood hazard
areas unless the Project is subject to the mandatory purchase of flood insurance as required by Sectlon 102(a)
of the Flood Disaster Protection Act of 1973,

e. The Owner must not proceed with or commit any funds toward construction of the Project until it receives
approval from the County acknowledging that all environmental review and clearance requirements have been
met.

f. In the event that changes or modifications to the approved activities are necessary, the Owner must, prior to
any additional commitment or expenditure of funds, submit all necessary supplemental environmental review
infermation and data to the County for the purpose of updating the environmental review record.

CONTRACTOR DEBARMENT AND SUSPENSION

In accordance with the requirements of 24 CFR Part 24, ne participants in lower tier covered transactions, having
to do with the Project financed in whole cr in part by the NSP Funds, are currently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in federal Projects.

SECTION 3 REQUIREMENTS

Section 3 of the Housing and Urban Development Act of 1968, as amended, applies to projects for which HUD's
share of the project cost exceeds $200,000 and contracts and subcontracts awarded on projects for which HUD’s
share of project costs exceeds $200,000 and the contract or subcontract exceeds $100,000.

Section 3 requires that to the greatest extent feasible opportunities for training and emploeyment in connection with
planning and carrying cut the Project be given te low-income residents of the Project area, and contracts for work
in connection with the Project be awarded to business concerns, including but not limited to individuals for firms
doing business in the field of planning, consulting, design, architecture, building construction, rehabilitation,
maintenance, or repair, which are located in or owned in substantial part by persons residing in the Prgject area.

DISPLACEMENT, RELOCATION, ACQUISITION, AND REPLACEMENT

The Owner must comply with all the regulations and laws regarding displacement, relocation, acquisiticn and
replacement of housing, including those contained in 24 CFR 92.353 and the Uniform Relocation Assistance and
Real Propeﬂy Acqmsmon Policies Act of 1870 (42 USC 4601 -4655)
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18.

20,

21.

22

23.

24,

25.

CONFLICT OF INTEREST

24 CFR Part 570.489 (h) regarding Conflict of Interest provisions shall apply to this Project. No director, officer,
employee, agent or consultant of Proud Ground may occupy the Project.

RECORDS

a. The Owner must keep such records as are necessary to demonstrate compliance with all parts of this
Agreement and all the requirements it incorporates by reference.

b. Record Retention Periods

The Owner shall retain:
i. All written agreements into which it enters related to the Project for five years after the Agreement
terminates.

ii. All records covering displacement and acquisition for five years after the date by which all persons
displaced from the Property and all persons whose property is acquired for the Project have received
the final payment to which they are entitled under 24 CFR 92.353.

ifi. All records that are the subject of audit findings for three years after such findings have been resolved.

V. All records for non expendable property for three years after its final dlsp05|t|on Non ‘expendable
property is defined in 24 CFR Part 84.
V. Record of any litigaticn, claim, negotiation, audit, monitoring, inspection or other action started before

the expiration of the required record retention period. Such records must be retained until completion
of the action and resoclution of all issues which arise from it, or until the end of the required period,
whichever is later.

c. Access to Records. The Owner shall grant access to HUD, the Comptroller General of the U.S,, the County,
and any of their duly authorized representatives, to inspect, copy, audit, and examine all any pertinent books,
documents, papers or other records relating directly to Proud Ground’s receipt and disburserment of NSP
Funds at all reasonable times in order to make audits, examinations, excerpts or transcripts, or otherw15e
determine compliance with NSP Regulations.

WAIVER

Failure by either party to enforce any right under this Agreement shall not be deemed to be a waiver of that right or
of any other right.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding on and inure to the benefit of the-successors and assigns of each party; however,
Proud Ground shall not assign or transfer its interests in the Project except as permitted by this Agreement or
County’s prior written consent.

AUTHORITY TG SIGN

Each party signing this Agreement, and the cther Loan Documents, represents that it has full power and authority
to enter into this Agreement, and the persons signing this Agreement for such party, if such party is notan
individual, have full power and authority to sign for such party and fo bind it to this Agreement, and to sell, transfer
and convey all right, title, and interest in and to the Property in accordance with the Loan Documents. No further
consent of any partner, shareholder, creditor, investor, judicial or administrative body, governmental authority, or
other party is required.

L1AISON RESPONSIBILITY.

Kathy Armstrong will act as liaison from Proud Ground, Steve Whitson will act as liaison from PCLT,; Gloria Lewton
will act as liaison from the County; and Kathy Rock will act as the County’s Rehab Advisor.

EFFECTIVE DATE
The Effective Date of this Agreement is the date it is signed by all parties.
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PROUD GROUND : CLACKAMAS COUNTY:

5288 N. Interstate Avenue Commissioner

Portland, OR 97217 Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

Signing on Behalf of Proud Ground: Signing on Behalf of the Board

(A -

'Y (signature) (signature)
Printed Name; Kathy Armstrong Cindy Becker
Title: Deputy Director Director, Health Housing and Human Services
Federal Tax ID: 93-1290320
Phone: 503.493.0293

Q7° Leg. %s’
Date Date

PCLT Development LLC:
Address: . 5288 N Interstate Ave
Portland, OR 97217

Signing on Behalf of Proud Ground:

([

" (signature)
Printed Name: thy Armstrong

Title: Authorized signer
Federal Tax ID: 93-1290320
Phone: 503.493.0293
Tl - 1 &
Date
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Attachment A. Legal Description

465 W. Dartmouth Street, Gladstone, OR 97027

LOT 6, AND THE EASTERLY 25 FEET OF LOT 7, BLOCK 11, WEST GLADSTONE BLOCKS 9 TO 14
INCLUSIVE, IN THE CITY OF GLADSTONE, COUNTY OF CLACKAMAS AND STATE OF OREGON.

APN/Parcel No.;: 529226
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Attachment B, Sources and Uses of Funds
Estimated

465 W. Dartmouth
Sources

NSP 1 $111,000
HOME $140,000
SHOP $15,000
Sale Price to homebuyer 132,000

‘otal Sources $398,000

Uses
Acquisition with purchase soft costs $158,160
Rehab $81,640
Soft Costs, excluding purchase costs $26,100
Management/Developer's Fee $10,000
HOME funds repayment $122,100
Total Uses $398,000
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Attachment C. Schedule of Tasks

2013-14 2013-14 | 2013-14

Activity Q1 Q2 Q3
Acquisition

Environmental Review

Negotiate PSA

Close
Financing/Funding

NSP and HOME approval
Bidding Process

Work write-up

Bidding and contracting
Construction

Rehab work X
Sales and Occupancy

Market project X

Qualify buyers

Closing with buyers { move-in)

Repayment of County HOME loan

KKK

P

> [>=

*

P Pl P
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ATTACHMENT D.

AFFORDABLITY REQUIREMENTS
US Department of Housing and Urban Development
Effective Date: 12/04/2012

Household 50% 80%* 120%
Size
Very Low (HOME) | Low (HOME) NSP
Low (CDBG) Mod (CDBG)
1 24,300 38,850 58,300
2 27,800 44,400 66,600
3 31,250 49,950 74,950
4 34,700 55,500 83,300
5 37,500 59,950 89,950
6 40,300 64,400 96,600
7 43,050 68,850 103,250
8 45,850 73,300 109,950

*The use of HOME Funds in this project will limit the buyers to 80% AMI

Note: This schedule is updated from time to time when adjustments are provided by HUD.
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ATTACHMENTE.

Affirmative Marketing Policy

Proud Ground must:

1

2)

Provide information and otherwise attract eligible persons from all racial, ethnic, and gender groups in the housing
market area to the available housing.

Use the Equal Housing Oppertunity statement or logo on all advertisements and publications, e.g., ads, brochures,
flyers and application forms.

Solicit applications from persons in the housing market who are least likely to apply for the housing without the benefit
of special outreach efforts. In general, persons who are not of the race/ethnicity of the residents of the neighborhood
in which the housing is located is considered those least likely to apply.

Maintain file records containing all marketing efforts including, but not limited to, copies of newspaper advertisements,
file memorandums documenting phone inquiries, copies of inquiry letters and related responses, etc.

Outreach to
Mincrity-Owned and Women-Owned Businesses Enterprises (MBE & WBE)

Clackamas County ensures, fo the maximum extent possible, that MBE / WBE are used whenever possible and
aconomically feasible by taking these steps:

+

*

NSP LOAN AGREEMENT

Include qualified MBE/WBE on any contractor or solicitation lists.

Coordinate with the Oregon Office of Minority, Women and Emergihg Small Business to maintain a list of eligible
MBE/WBE.

Through contractual agreement, ensure that recipients of NSP program funds solicit MBE/WBE whenever they are
potential sources.

When feasible, divide total requirements into smaller tasks or quantities to permit maximum participation by
MBEMWBE.

When feasible, establish delivery schedules which will encourage participation by MBE/WBE.

When necessary and appropriate, utilize the services and assistance of the Small Business Administration, and
the Minority Business Development Agency of the Department of Commerce.

[nclude a statement in notices, advertisements, and informational materials that MBE/WBE are encouraged to
apply and participate as suppliers, contractors, professional service providers, etc.

Encourage Project owners to include, to the maximum extent feasible, the use of MBE/WBE in providing supplies,
professional and construction services.

Request that Project owners maintain statistical data and identify jobs which have been bid by MBE/WBE.
CCCDD may ingpect the Project site to confirm the percentage of minority and women laborers working at the site.

Monitor Project developers and owners to determine their efforts in promoting the use of MBE/WBE in specific
procurement areas, i.e. supplies, professional services, and construction services.
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ATTACHMENT F

Project Reporting and Documentation Requirements

1. Monthly Progress Reports.
The owner must submit a progress report each month that describes:

a. Work completed during the reporting period; and

b. Any decisions that have been made in the field, including changes to the scope of work, schedule

and resolution to problems or disputes.
2. Final disbursement of NSP Funds at Project Completion.

Five percent of NSP funds will be withheld until:

a. The County inspects the completed Project to verify that the NSP-assisted units meet:
i. The written rehabilitation standards of the County’'s Housing Rehabilitation Program;
ii. The property standards at 24 CFR 92.251(a)(1); and
iii. The lead-based paint regulations at 24 CFR 92.355;
iv. The work priorities outlined in Section 8.

b. Proud Ground submits the following documentation:

i. Final Sources and Uses or Cost Certification that identifies the actual cost and funding source of
each line item on the development budget.

ii. Documentation from the Contractor:
(1) Copy of construction contract between Owner and General Contractor.

(2) Certification that neither the General Contractor nor participants in lower tier covered
transactions having to do with the Project are currently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in federal Projects. -

(3) Forms and Assurances from General Contractor:
(a) Affidavit of Payment of Debts and Claims;
(b) Affidavit of Release of Liens;
(c) Section 3 Summary Report (only for contracts over $100,000); and
(d) Minority- and Woman-Owned Business Enterprise Activity form.
iii. Documentation of URA compliance for Acquisition and Relocation.
3. Documentation regarding the sale to an Eligible Low- or Middle-Income homebuyer.

Proud Ground must submit the following documentation pertaining to the sale of the NSP unit to an eligible
homebuyer:

(a) Copy of recorded land lease or memorandum of lease.
(b) HUD-1 Settlement Statement

(c) Copy of homebuyers’ 8-hour training certificate

(d) Copy of HUD Income Calculation Worksheet

(e) Copy of buyer's 1003 showing racial, ethnic and gender characteristics of head of
household.

(f) Other documents required by NSP or OHCS.

NSP LOAN AGREEMENT PAGE 16 OF 16



CLACKA]VIAS

COUNTY

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

July 25, 2013

Board of Commissioners
Clackamas County

Members of the Board:

DEVELOPMENT SERVICES BuUiLDING
150 BEAVERCREEK RoAap | OrecoN City, OR 97045

Approval of Amendment No. 2 to an Intergovernmental
Agreement with Oregon Department of Fish and Wildlife for a
Full Time Fish & Wildlife Biclogist Liaison for Transportation Maintenance Services

Purpose/Outcomes

Assists with permitting and compliance of maintenance and construction
activities adjacent to streams and rivers.

Doliar Amount and
Fiscal Impact

Not to exceed $125,000

Funding Source

County Road Fund

Safety Impact

N/A

Duration July 1, 2013-June 30, 2014 ,
Previous Board 12/1/11 — BCC Approval of Agreement for the subject services
Action

Contact Person

7/19/12 - BCC Approval of Amendment No. 1 for the subject services
Joel Howie, Civil Engineering Supervisor 503-742-4658

BACKGROUND:

Oregon Department of Fish and Wildlife (ODFW) and Clackamas County have an
Intergovernmental Agreement for the purpose of providing a full time Oregon Department of Fish
and Wildlife Biologist to assist Clackamas County in the inventory, prioritization, permitting,
design and monitoring of road/stream crossings affected by State listed migratory fish and
Federally listed threatened and endangered species.

This amendment renews the agreement for the period from July 1, 2013 through June 30, 2014.

Funds have been allocated in the 2013-14 budget, not to exceed $125,000, and are funded by

County Road Fund.

County Counsel has reviewed and approved this amendment.

r. 503.742.4400 | F. 503.742.4272 | WWW.CLACKAMAS.US



RECOMMENDATION:

Staff respectfully recommends that the Board approve Amendment No. 2 to the
Intergovernmental Agreement between ODFW and Clackamas County for a full-time wildlife
biologist.

Respectfully sy'tted,

Mike Bezner, P
Transportation Engineering Manager

For information on this issue or copies of attachments
please contact Joel Howie at 503-742-4658




ODFW # 13300-719031-09

OREGON

r i AMENDMENT 2

Fish & Wildlile

TO
INTERGOVERNMENTAL AGREEMENT

CAPITAL IMPROVEMENT/ROAD MAINTENANCE PROGRAM

This is Amendment 2 to the Agreement between the Oregon Department of Fish and

Wildlife, hereafter called “ODFW” and the CLACKAMAS COUNTY, hereinafter referred

to as “COUNTY” for the CAPITAL IMPROVEMENT/ROAD MAINTENANCE PROGRAM
Agreement.

Specific Amendments to the Agreement. The Agreement is hereby amended as follows:
{new language is indicated by being in bold and underlined and deleted language is
indicated by [brackets]):

AGREEMENT NUMBER: ODFW # 13300-719031-09 [ODFW # 13301-719031-08]

“2. EFFECTIVE DATE AND DURATION. This Agreement is effective on July 1, 2011
and shall expire on June 30, 2014 [2013], unless otherwise amendéd or terminated. The
term of the Agreement, including all amendments, will not be extended past a final end
date of June 30, 2014.”

“3. CONSIDERATION. In consideration for the services performed, COUNTY agrees to
pay ODFW a maximum of $125,000 (one hundred twenty-five thousand doilars) for the
2013-2014 [2012-2013] fiscal year. The maximum, not to exceed, amount for this
Agreement for the period July 1, 2011 through June 30, 2014 is $375,000 (three
hundred seventy-five thousand dollars).”

Except as expressly amended above, all other terms and conditions of the original -
Agreement remain in full force and effect. Both parties certify that the representations,
warranties and certifications contained in the original Agreement are true and correct as
of the effective date of this Amendment, and with the same effect as though made at the
time of this Amendment.
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STATE OF OREGON, by and through:
Department of Fish and Wildlife

e

|gnature)

Debbie Colbert
Deputy Director for Administration

ODFW # 13300-719031-09

GRANTEE:
CLACKAMAS COUNTY,

Date: {ﬁ,é;‘zﬁf/ B '

Approved for Légal Sufficiency via e-mail

Dated July 21, 2011 from Lore Bensel,
Senior Assistant Attorney General

{Signature)

Chair, Board of County Commissioners

Date:

Recording Secretary

Date:

Lc

County Counsel

Date: -

Page 2 of 2



CLACS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING

150 BEAVERCREEK RoAP | OreceN City, OR 97045
~July 25, 2013

Board of Commissioners
Clackamas County
Members of the Board:
Approval of Amendment No. 1 to Intergovernmental

Agreement No. 27472 with Oregon Department of Transportation for the
Pudding River (Whiskey Hill Road) Bridge Project

Purpose/Outcomes | Adds funding for the construction of the Pudding River (Whiskey Hill Rd)
Bridge project.

Dollar Amount and | Total project cost $8,769,000

Fiscal Impact
Funding Source Federal-Aid Surface Transportation Program (STP): $6,971,124

Highway Bridge Program (HBP): $897,300

County Road Fund: $900,576

Safety Impact The existing bridge has been the site of numerous accidents due to its
alignment along a horizontal curve with poor sight distance. In addition, it
has a perpetual scour problem which has not abated with scour
countermeasures that have been instailed.

‘Duration Upon execution through completion of the project

Previous Board 4/14/11 — BCC Approval of Agreement No. 27472 for design of the subject
Action project ‘

7/18/13 — BCC Approval of Agreement No. 27929 for right or way services
for the subject project

Contact Person Joel Howie, Project Manager 503-742-4658

BACKGROUND:

As part of the Highway Bridge Program (HBP), Clackamas County has received funding for the
design and has been awarded funding for the construction of the Pudding River (Whiskey Hill
Rd) Bridge. This project will design and construct a replacement for the existing bridge with a
new structure which meets current design standards.

This amendment adds funding for the conslruction of the project through the Federal-Aid
Surface Transportation Program (STP). The County previously received funding for the design
of the project through the Highway Bridge Program {HBP) which remains unchanged.

Clackamas County is currently participating in the Local Agency Certification Program addressed

in Master Agreement No. 24,688. This project is one of the required test projects for Local Agency
Certification.

p. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US



Misc. Contracts and Agreements
No. 27472

Oregon Department of Transportation
AMENDMENT NUMBER 01
LOCAL AGENCY CERTIFICATION PROGRAM
Supplemental Project Agreement No. 27472
Pudding River (Whiskey Hill Road)} Bridge No. 01559
Clackamas County

The STATE OF OREGON, acting by and through its Department of Transportation,
~ hereinafter referred to as “State;” and CLACKAMAS COUNTY, acling by and through its
elected officials, hereinafter referred to as “County,” entered into an Agreement on May
25, 2011. Said Agreement covers the replacement of an existing bridge with a new
structure.

It has now been determined by State and County that the Agreement referenced above
shall be amended to increase the scope of work for the project, add federal Highway
Bridge Program funds, and update language. Except as expressly amended below, all
other terms and conditions of the Agreement are still in full force and effect.

Exhibit B shall be deleted in its entirety and replaced with the attached Revised
Exhibit B. All references to “Exhibit B” shall hereinafter be referred to as “Revised
Exhibit B.”

TERMS OF AGREEMENT, Paragraphs 1 through 5, Pages 1.and 2, which read:

1. Under such authority, County agrees to develop the design for replacement of an
existing bridge with a new structure which meets current design standards, hereinafter
referred to as “Project.” The location of the Project is shown on the sketch map
attached hereto, marked “Exhibit A", and by this reference made a part hereof. The
Project Key Milestones, Budget, and Progress Report details are further described in
“Exhibit B”, attached herelo and by this reference made a part hereof.

2. The total estimated cost of the Project is $1,000,000, which is subject to change.

3. The Project shall be conducted as a part of the federal Highway Bridge Program
(HBP}, under Title 23, United States Code. HBP funds for the Project shall be limited
to $897,300. The Project will be financed with HBP funds at the maximum allowable
federal participating rate, with County providing the match and any non-participating
costs, including all costs in excess of the available federal funds. County shall also be
responsible for funding the road approach work associated with the Project. County
shali submit a letter identifying the funding source six (6) weeks prior to advertisement
of Project for bid opening.

4, County shall make all payments for work performed on the Project, including all
construction costs, and invoice State for 100 percent of ifs costs. State shall
reimburse County invoices at the pro-rated federal share. All costs beyond the federal
and state reimbursement, any deposited local funds, and any non-participating costs

Key No. 17408



Ciackamas County / State of Oregon — Dept. of Transportation
Agreement No. 27472, Amendment No, 1

will be the responsibility of the County. State shall perform work in the estimated
amount of $5,000. State shall send monthly invoices to County's Project Manager.
County understands that State's costs are estimates only and agree to reimburse
State for the actual amount expended.

County shall select consultants to provide the design for the Project. County
understands that this Project is a test project and agrees to comply with all of the
terms and conditions found in Certification Program Agreement No. 24688.

Shall be deleted in their entirety and replaced with the following:

1.

Under such authority, County agrees to design and construct the replacement of an
existing bridge with a new structure, hereinafter referred to as “Project.” The location
of the Project is shown on the sketch map attached hereto, marked “Exhibit A,” and by
this reference made a part hereof. The Project Key Milestones, Budget and Progress
Report details are further described in “Revised Exhibit B,” attached hereto and by
this reference made a part hereof.

The total estimated cost of the Project is $8,769,000, which is subject to change.

The Project shall be conducted as a part of the Highway Bridge Program (HBP) and
Federal-Aid Surface Transportation- Program (STP) under Title 23, United States
Caode. HBP funds for this Project shall be limited to $897,300 and STP funds for this
Project shall be limited to $6,971,124. The Project will be financed with HBP and*STP
funds at the maximum allowable federal participating amount, with County providing
the match and any non-participating costs, including all costs in excess of the
available federal funds. County shall submit a letter identifying the funding source six
(6) weeks prior to advertisement of Project for bid opening.

County shall make all payments for work performed on the Project, including all
construction costs, and invoice State for 100 percent of its costs. State shall
reimburse County invoices at the pro-rated federal share. All costs beyond the federal
and state reimbursement, any deposited local funds, and any non-participating costs
will be the responsibility of the County. State shall perform work in the estimated
amount of $20,000. State shall simultaneously invoice FHWA and County for State’s
Project costs, and County agrees to reimburse State for the federal-aid matching state
share and any non-participating costs as determined in accordance with paragraph
number 3, above upon receipt of invoice. Failure of County to make such payments
to State may result in withholding of County’s proportional allocation of State Highway
Trust Funds until such costs are paid. County understands that State’s costs are
estimates only and agrees to reimburse State for the actual amount expended.

County shall select consultants to provide the design for the Project, adverlise, bid,
award the construction contract, and perform construction administration. County
understands that this Project is a test project and agrees to comply with all of the
terms and conditions found in Certification Program Agreement No. 24688.
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Clackamas County / State of Oregon — Dept. of Transportation
Agreement No. 27472, Amendment No. 1 '

TERMS OF AGREEMENT, Paragraph 20, Page 4, which reads:

20.State’s Project Liaison for the Agreement is Mark Foster, Region 2 Local Agency
Liaison, 455 Airport Road SE, Building B, Salem, Oregon 97301-5395, telephone
(503) 986-2650, or by an individual designated by the State’s Region 2 Manager in
the event of the unavailability of the aforementioned individual.

Shall be deleted in its entirety and replaced with the following:

20.State’s Project Liaison for this Agreement is Brian Nicholas, Region 2 Local Agency
Liaison, 455 Airport Road SE, Building B, Salem, Oregon 97301-5395; phone: (503)
986-2650; email: brian.nicholas@odot.state.or.us, or assigned designee upon
individual's absence. State shall notify the other Party in writing of any contact
information changes during the term of this Agreement.

This Amendment may be executed in several counterparts (facsimile or otherwise) all of
which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy of
this Amendment so executed shall constitute an original.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is in the 2012-2015 Statewide Transportation Improvement Program, (Key
No. 17408) that was adopted by the Oregon Transportation Commission on March 21,
2012 (or subsequently approved by amendment to the STIP).

SIGNATURE PAGE FOLLOWS
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Clackamas County / State of Oregon — Dept. of Transportation

Agreement No. 27472, Amendment No. 1

CLACKAMAS COUNTY, by and
through its elected officials

By

Recording Secretary

Date

APPROVED AS TO LEGAL

SUFFICIE?
By Yoo

County Legal Counsel

Date

By

Assistant Attomey General

Date

County Contact:
Mike Bezner, Engineering Supervisor

Clackamas County Engineering Division
150 Beavercreek Road

Qregon City, OR 97045-4302

Phone: (503) 742-4651

Email: MikeBez@co.clackamas.or.us

STATE OF OREGON, by and through
its Department of Transportation

By

Highway Division Administrator

Date

APPROVAL RECOMMENDED
By

Technical Services Manager/Chief
Engineer

Date

By

Active Transportation Section Manager

Date

By

Region 2 Manager
Date

State Contact:

Brian Nicholas, Local Agency Liaison
0ODOT, Region.2

455 Airport Road SE, Bldg. B

Salem, OR 97301-5395

Phone: (503) 986-2650

Email: brian.nicholas@odot.state.or.us
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Clackamas County / State of Oregon — Dept. of Transportation
Agreement No. 27472, Amendment No. 1

1.

REVISED EXHIBIT B —~ PROJECT KEY MILESTONES AND SCHEDULE

Agreement No. 27472
Project Name: Pudding River (Whiskey Hill Road) Bridge No. 01559

Project Description — The Project will replace the Whiskey Hill Road Bridge
spanning the Pudding River with a longer, wider, three-span to five-span structure to
provide adequate roadway width, improve alignment characteristics, and eliminate
scour issues. Drilled shaft foundations will support the interior bents and driven piles
will support the abutments. The roadway surface elevation at the bridge will be raised
approximately four feet to accommodate the increased bridge depth and clear the
100-year flood elevation. The Project includes acquisition of new right-of-way and
easements, improvement of existing driveways abutting Whiskey Hill Road, and
installation of an off-site detour during construction.

. This Project is subject to progress reporting and project change process as stated in

Paragraphs No. 3 through No. 6 below.

Monthly Progress Reports {MPR} — County shall submit monthly progress reports
using MPR Form 734-2862, attached by reference and made a part of this
Agreement. The Monthly Progress Report is due by the 5" day of each month,
starting the first full month after execution of this Agreement, and continuing through
the first month after State issues Project Acceptance.

The fillable MPR form and its instructions are available at the following web site:
http://www.oregon.gov/ODOT/HWY/LGS/Pages/online.aspx

Project Mifestones — The Parties agree that the dates shown in Table 1 constitute
the intended schedule for advancmg and completmg the F’rOJect Project Mllestones

approved PI’OjeCt Change Request

Table 1: Project Milestones

Milestone Description Obgg?;ion -Esétli‘rg;;:d
| SO R A ST O gunarr | w0000
© | Sl (s ot of TP 5T [ 1| sz
+ | St sl orzlen TP 0T | s 37 gona

Total Project Cost $8,769,000
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5. Project Change Request (PCS) Process — County must obtain approval from
State’s contact and State’s Bridge Engineer for changes to the Project's scope,
schedule, or budget by submitting a PCR, as specified in Paragraphs No. 5a, 5b, and
5¢, below. County shall be fully responsible for all costs attributable to changes to the
estimated Project scope, schedule, or budget and prior to an approved PCR.
Amendments to this Agreement are required for all approved PCRs.

a. Scope — A PCRis required for a change or in the scope of work described in the
Project Description (Paragraph No. 1 of this Exhibit).

b. Schedule — A PCR is required if County or State’s contact anticipate that any
Project Milestone will be delayed by more than ninety (90) days, and also for any
change in schedule that will require amendment to the Statewide Transportation
Improvement Program (STIP).

¢. Budget — The Project’'s estimated budget is used for determining the level of
compensation for completed work. Increases or decreases in the budget which
require a STIP amendment also require the submission of a Project Change
Request to the State’s Regional Local Agency Liaison.

d. PCR requests that result in Project cost increases that are equal to or less than
twenty (20) percent of the total estimated Project cost or $200,000, whichever
amount is less, can be approved by the State Bridge Engineer. Amendments can
be approved and entered into by the State Bridge Engineer.

e. PCR requests that result in a Project cost increase in excess of twenty (20)
percent of the tolal estimated Project cost or $200,000, whichever amount is
greater, must be approved by the State Bridge Engineer and the Local Agency
Bridge Selection Committee with a majority vote. Amendments must be executed
by the same officials who executed the original Agreements.

6. PCR Form — County must submit all change requests using PCR Form 734-2863,
attached by reference and made a part of this Agreement. The PCR Form is due no
later than thirty (30) days after the need for change becomes known to County. The
PCR shall explain what change is being requested, the reasons for the change, and
any efforts to mitigate the change. A Project Change Request may be rejected at the
discretion of State’s Bridge Engineer.

The fillable PCR form and its instructions are available at the following web site:
http://www.oregon.gov/ODOT/HWY/LGS/Pages/online.aspx ‘

7. Consequence for Non-Performance - If County fails to fulfill its obligations in
Paragraphs No. 3 through No. 6 above, or does not assist in advancing the Project or
perform the tasks that the County is responsible for under the Project Milestones,
State’s course of action through the duration of County’s default may include: (a)
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restricting County consideration for future funds awarded through State’s Active
Transportation Section; then (b) withdrawing unused Project funds; and then (c)
ferminating this Agreement as stated in Terms of Agreement, Paragraphs No. 16a
and 16b of the Agreement and recovery of payments pursuant to Terms of .
Agreement, Paragraph No. 18 of the Agreement.
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