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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
https://www.clackamas.us/meetings/bcc/business

Thursday, August 9, 2018 —10:00 AM
Public Services Building
2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner Jim Bernard, Chair
Commissioner Sonya Fischer
Commissioner Ken Humberston
Commissioner Martha Schrader
Commissioner Paul Savas

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

I. PRESENTATION (Following are items of interest to the citizens of the County)

1.  Spirit Excellence Employee Awards Presentation

Jackie Nerski, A-Team Representative gave back ground for the SPIRIT of Excellence
Awards. She stated this is the sixth year the A-Team has partnered with HR to bring
the awards of excellence. Previously the awards were the Bravo Excellence award and
have recently changed to honor those that embody our County Core Values, SPIRIT.
In the past year over 100 bravo awards were submitted. Ten of these bravos were
selected by leadership committee members to receive the SPIRIT of Excellency Award.
She introduced this year’s winners: John Evans, BCS, Candice Gage, H3S, Edith
Solid-Balbuena, H3S, Lori Stomps, H3S, Marco Enciso, H3S, Rachel Kropf, H3S,
Teresa Marehouse, H3S, Roxann Fisher, Finance, and Jackie Nerski, Disaster Mgmt.

~Board Discussion including presentation of certificates and photo~

Il. CITIZEN COMMUNICATION
https://www.clackamas.us/meetings/bcc/business

1. Clair Klock, Corbett — spoke about agriculture and forest lands.
~Board Discussion~

. PUBLIC HEARING

1. Resolution No. 2018-76 for a Clackamas County Supplemental Budget (Greater than
10% and Budget Reduction) for Fiscal Year 2018-2019

Christa Wolfe, Finance presented the staff report.

Chair Bernard opened the public hearing and asked if anyone wished to speak, seeing none,
he closed the public hearing and asked for a motion.

MOTION:

Commissioner Humberston: I move we approve the Resolution for a Clackamas County
Supplemental Budget, Greater than 10% and Budget Reduction for
Fiscal Year 2018-2019.

Commissioner Schrader: Second.

all those in favor/opposed:

Commissioner Fischer: Aye.

Commissioner Humberston: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye.

Chair Bernard: Aye — the Ayes have it, the motion carries 5-0.
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IV. CONSENT AGENDA
Chair Bernard asked the Clerk to read the consent agenda by title only, then asked for a motion.
MOTION:

Commissioner Schrader: I move we approve the consent agenda.
Commissioner Humberston: Second.
all those in favor/opposed:
Commissioner Fischer: Aye.
Commissioner Humberston: Aye.
Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Chair Bernard: Aye — the Ayes have it, the motion carries 5-0.

A. Health, Housing & Human Services

1.  Approval for the Public Health Division to Apply for the Strategies for Policy and
Environmental Change (SPARC), Tobacco-Free Grant Opportunity - Public Health

2. Approval of an Amendment to the Cooperation Agreement with the Friends of the

Estacada Community Center for the Re-Roof and HVAC Replacement Project - Housing &
Community Development

3. Approval to Apply to the Tri-County Metropolitan Transportation District of Oregon for
Regional Coordination Program Funds to Support Last Mile and Commuter Shuttle
Service in Underserved Areas of Clackamas County - social Services

4.  Approval of an Intra-Agency Funding Agreement with the Department of Transportation
& Development for Reimbursing Public Health Division 50% of the Costs of a Full Time
Employee to Conduct Health and Community Impact Assessment — Public Health

B. Department of Transportation & Development

1.  Approval of an Intergovernmental Agreement with Clackamas River Water Relating to
the Hattan Road Paving Project

2. Approval of a Contract with Braun Construction & Design, LLC. for the SE Last Road
Improvement Project - Procurement

C. Finance Department

1.  Approval of Amendment No. 3 to the Contract with ABC Roofing for the Re-Roofing of
Multiple Building Projects, Roofing Services - Procurement

D. Elected Officials

1.  Approval of Previous Business Meeting Minutes — Bcc

E. Technoloqgy Services

1. Approval to Amend a Service Level Agreement between Clackamas Broadband
eXchange and Clackamas Educational Service District
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V. DEVELOPMENT AGENCY

1. Approval of Granting a Permanent Right-of-Way Easement on SE Last Road for Road
Purposes

VI. SERVICE DISTRICT NO. 5 (Street Lighting)

1. Board Order No. 2018-77 Certifying the 2018-2019 Assessment Roll for Clackamas
County Service District No. 5

VII. COUNTY ADMINISTRATOR UPDATE
https://www.clackamas.us/meetings/bcc/business

VIIl. COMMISSIONERS COMMUNICATION
https://www.clackamas.us/meetings/bcc/business

MEETING ADJOURNED - 11:07 AM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
https://www.clackamas.us/meetings/bcc/business

Thursday, August 16, 2018 — 10:00 AM
Clackamas County Fairgrounds
694 NE 4th Ave., Canby, OR 97013

PRESENT: Commissioner Jim Bernard, Chair
Commissioner Sonya Fischer
Commissioner Ken Humberston
Commissioner Paul Savas
Commissioner Martha Schrader

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

Chair Bernard thanked VFW Post 1324 for presenting the colors.
Administrator Krupp made an announcement that Clackamas County turned a 175 years old
in 2018 and that the County would be hosting a celebration in October.

Chair Bernard announced the Board would recess as the Board of County Commissioners
and convene as the Housing Authority Board for the next items and he introduced Housing
Authority Commissioner Paul Reynolds.

I. HOUSING AUTHORITY CONSENT AGENDA

Chair Bernard asked the Clerk to read the Housing Authority consent agenda by title, then
asked for a motion.

MOTION:

Commissioner Reynolds: I move we approve the Housing Authority consent agenda.
Commissioner Humberston: Second.

all those in favor/opposed:

Commissioner Reynolds: Aye.

Commissioner Fischer: Aye.
Commissioner Humberston: Aye.
Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Chair Bernard: Aye — the Ayes have it, the motion carries 6-0.

1.  Approval of an Intergovernmental Agreement between the Housing Authority and
Social Services for Case Management for Housing our Families Program

2. Approval of an Intergovernmental Agreement between the Housing Authority and the
region’s other Public Housing Authority’s to Conduct a Fair Market Rent Study

3. Approval of an Intergovernmental Agreement between the Housing Authority and
Social Services for Case Management for the Jackson Transitional Housing Program

4. Resolution No. 1932 Authorizing the Housing Authority to Submit the Section 8
Management Assessment Program (SEMAP) Certification to US Department of
Housing and Urban Development

5.  Approval of the Development Service Agreement with Northwest Housing Alternatives,
Inc. for the Development of Pleasant Avenue Veterans Housing Project

Chair Bernard announced the Board will Adjourn as the Housing Authority Board and
Reconvene as the Board of County Commissioners for the remainder of the meeting.
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II. PRESENTATIONS (Following are items of interest to the citizens of the County)
https://www.clackamas.us/meetings/bcc/business

1.
2.

Welcome to the Fair from Raeline Kammeyer, Fair Board Secretary

Presentation on 100 Years of OSU Extension Service

Mike Bondi, Oregon State University Extension Service spoke about the 100 years of

3.

Extension and 4-H in Clackamas County and then he gave a brief history lesson about
the extension service.

4-H Presentation

Wendy Hein, 4-H Coordinator introduced several 4-H members who showcased their 4-H

projects including animals, some spoke about the importance of the 4-H program.
Wendy then presented the Commissioners with special 4-H Centennial t-shirts.

Il. CITIZEN COMMUNICATION
https://www.clackamas.us/meetings/bcc/business

1.

2.

Bill Osburn, Gladstone — Spoke on SOLVE events at Hi Rocks Park and invited the
Commissioner to come out and help keep the rivers clean and ask for more volunteers.
Don Kingsborough, West Linn — He gave a report on community services from the
granges in Clackamas County. He introduced Cheniqua Coleman, representing Clarkes
Grange who presented Chair Bernard with a check in the amount of $1109 dollars for the
Veteran’s Village.

Eric Hofeld, Clackamas — Spoke regarding Tolling and Vehicle Registration Fee and
asked if the public would get to vote on it to have a voice. Had some questions relating to
ODOT as well.

~Board Discussion~

IV. CONSENT AGENDA
Chair Bernard asked the Clerk to read the consent agenda by title only. Commissioner Fischer
gave remarks on item A.1. Chair Bernard then asked for a motion

MOTION:

Commissioner Schrader: I move we approve the consent agenda.

Commissioner Savas: Second.

all those in favor/opposed:

Commissioner Humberston: Aye.

Commissioner Fischer: Aye.

Commissioner Savas: Aye.

Commissioner Schrader: Aye.

Chair Bernard: Aye — the Ayes have it, the motion carries 5-0.

A. Health, Housing & Human Services

1.  Approval of Two Agreements with Northwest Housing Alternatives, LLC for the Pleasant
Ave. Veterans Housing Apartments Project in Oregon City — Housing & Community Development

2. Approval of an Application to US Department of Housing and Urban Development,
Continuum of Care Program Annual Renewal of Funds - Housing & Community Development

3.  Approval of an Agency Services Contract with LifeWorks Northwest for Outpatient Mental
Health Services for Uninsured and Indigent Residents of Clackamas County - Behavioral Health

4, Approval of a Professional, Technical, and Personal Services Contract with Northwest

Family Services for Spanish Mental Health First Aid Trainings - Behavioral Health
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10.

11.

Approval of a Grant Agreement with LifeWorks Northwest for Relief Nursery Services -
Children, Youth & Families

Approval of Amendment No. 2 to an Agency Service Agreement with Northwest Housing
Alternatives, Inc. for HomeBase Program Operations and Financial Assistance - social Services

Approval of an Agreement with Green Energy Solutions, Inc. for Weatherization Major
Measure Construction Services - Procurement

Approval of an Agreement with Alpha Energy Savers, Inc. for Weatherization Major
Measure Construction Services - Procurement

Approval of an Agreement with Energy Comfort and Construction LLC for
Weatherization Major Measure Construction Services - Procurement

Approval of an Agreement with Performance Insulation & Energy Services, Inc. for
Weatherization Major Measure Construction Services - Procurement

Approval of an Agreement with Richart Family, Inc. for Weatherization Major Measure
Construction Services - Procurement

Department of Transportation & Development

Approval of Supplemental Project Agreement No. 32607 with Oregon Department of
Transportation for the South End Road at MP 3.8 Project

Approval of Cooperative Agreement No. 32726 with Oregon Department of
Transportation for the Systemic Signals and lllumination Project in Clackamas County

Elected Officials

Approval of Previous Business Meeting Minutes — Bcc

Approval of a Memorandum of Understanding between Clackamas County Board of
Commissioners and the Tourism Development Council - Bcc

Technoloqgy Services

Approval of a Contract with Tech Heads, Inc. for the Technology Services Server Room
Upgrade - Procurement

WATER ENVIRONMENT SERVICES

Approval of Amendment No. 3 to the Contract Documents with CH2M Hill Engineers for the
Tri-City Water Resource Recovery Facilities Solids Handling Improvements Project - Procurement

Approval of the Purchase from Evoqua Water Technologies LLC for Bioxide for Water
Environment Services Wastewater Treatment Plants - Procurement

VI. COUNTY ADMINISTRATOR UPDATE
https://www.clackamas.us/meetings/bcc/business

VII. COMMISSIONERS COMMUNICATION
https://www.clackamas.us/meetings/bcc/business

Meeting Adjourned at 11:03 AM
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Clackamas County Sheriff’s Office

CRAIG ROBERTS, Sheriff

September 20, 2018
Board of County Commissioners
Clackamas County
Members of the Board:
Request by the Clackamas County Sheriff's Office to enter into an

Intergovernmental Agreement with
State of Oregon - Department of State Police

Purpose/Outcome | This Agreement provides the Clackamas County Sheriff's Office access to the
Oregon State Police’s Automated Biometric Identification System.

Dollar Amount and

Fiscal Impact The cost per fiscal year is $12,990 or $64,950 for five (5) fiscal years

Funding Source The cost for the services as described in the agreement will be covered by
dedicated funds in the Investigations Department of the Sheriff's Operations
budget.

Safety Impact Provides CCSO Investigators with necessary data to make positive identifications
related to cases.

Duration The Agreement spans the time period of July 1, 2018 — June 30, 2023

Previous Board The Board of County Commissioners has approved this Agreement in past fiscal

Action/Review years.

Contact Person Lt. Ken Boell — Office phone: (503) 785-5116

Contract No. None

BACKGROUND:

This Intergovernmental Agreement continues to allow the Clackamas County Sheriff's Office access to
data needed in order to complete investigations. The Agreement spans five (5) fiscal years and will end
on June 30, 2023. County Counsel has reviewed and approved this Agreement.

RECOMMENDATION:

The Clackamas County Sheriff's Office Staff recommends that the Board of County Commissioners
approve and sign this Intergovernmental Agreement with the State of Oregon — Department of State
Police.

“Working Together to Make a Difference”
2223 Kaen Road, Oregon City, OR 97045 ¢ Tel 503-785-5000  Fax 503-785-5190 « www.clackamas.us/sheriff




CCSO #: OSP #: IGA- 482-18

INTERGOVERNMENTAL AGREEMENT

between
the Clackamas County, Oregon, an Oregon county, for the benefit of its Sheriff’s Office (“User”)
and
The State of Oregon, by and through its Department of State Police (“OSP”)
for the purpose of
providing User access to OSP’s Automated Biometric Identification System (“ABIS”)
processing, and defining the terms and conditions of such access

RECITALS

1.1 WHEREAS, Western Identification Network, Inc (“WIN”) is a non-profit corporation created by
the member states to provide services related to the reading, digitizing, matching, storing, and

retrieval of fingerprint and palm print images, data records, and respective minutiae data
(“ABIS” services); and

1.2 WHEREAS, WIN services are provided through a multi-state funded system comprised of a host
system located in Rancho Cordova, California, with remote input stations and local site
workstations in member states as authorized by the WIN Board of Directors; and

1.3 WHEREAS, in addition to fingerprint and palm print services, WIN intends to broaden its
services to include the reading, digitizing, matching, storing, and retrieval of other biometric
data, including but not limited to retinal and facial minutiae data; and

1.4 WHEREAS, all of WIN’s services will now be called the Automated Biometric Identification
System; and

1.5 WHEREAS, OSP is required under ORS 181A.140 to install and maintain systems for filing and
retrieving fingerprint data and supplemental information submitted by criminal justice agencies
for the identification of criminal offenders as the Superintendent of State Police deems
necessary; and

1.6  WHEREAS, OSP contracts with WIN for access to WIN ABIS for itself and for Oregon law
enforcement agencies who meet WIN standards and agree to terms and conditions of access such
as those set forth in this Agreement; and

1.7  WHEREAS, WIN has determined that all local law enforcement agency access should be
authorized through a direct contract with the principal state law enforcement agency which, in
Oregon, is OSP. OSP is authorized by WIN to subcontract WIN ABIS access through
agreements such as this Agreement; and

1.8 WHEREAS, User and OSP have entered into intergovernmental agreements in the past whereby
OSP would provide fingerprint and palm print image, data record, and respective minutiae data
reading, digitizing, matching, storing, and retrieval services to User; and

1.9  WHEREAS, OSP and User’s current Agreement for fingerprint and palm print image, data
record, and respective minutiae data reading, digitizing, matching, storing, and retrieval services
expires on June 30, 2018; and

Page 1 of 9
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1.10

1.12

CCSO #: OSP #: IGA- 482-18

WHEREAS, OSP desires to continue providing fingerprint and palm print image, data record,
and respective minutiae data reading, digitizing, matching, storing, and retrieval services to User,
as well as such other ABIS services that WIN is capable of providing in the future; and

WHEREAS, User desires to continue receiving fingerprint and palm print image, data record,
and respective minutiae data reading, digitizing, matching, storing, and retrieval services; and

WHEREAS, OSP and User further acknowledge that in the event that OSP’s participation in
WIN terminates, for whatever reason, prior to the expiration date of this Agreement, OSP and
User understand and agree that OSP and User will negotiate a new Agreement, prior to any OSP
termination in WIN, so that User will continue to receive ABIS services from OSP.

Now THEREFORE, in consideration of the mutual promises, terms and conditions contained in the Agreement
the parties agree as follows:

2. SCOPE OF AGREEMENT

2.1

2.2

OSP and User understand and agree that this Agreement is limited only to WIN ABIS fingerprint
and palm print image, data record, and respective minutiae data reading, digitizing, matching,
storing, and retrieval services.

OSP and User understand and agree that in the future, as WIN becomes capable, WIN ABIS will
include other types of biometric data reading, digitizing, matching, storing, and retrieval
services, including but not limited to, facial recognition and retinal scanning. OSP and User
further understand and agree that should User desire remote access to WIN ABIS services other
than the reading, digitizing, matching, storing, and retrieval of fingerprint and palm print image,
data record, and respective minutiae data, that OSP and User will amend this Agreement to
reflect the additional WIN ABIS services provided, as well as any costs associated thereto.

3. OSP OBLIGATIONS

3.1

3.2

3.3

3.4

OSP will provide User, through its participation in WIN ABIS, remote access to fingerprint and
palm print image, data record, and respective minutiae data reading, digitizing, matching,
storing, and retrieval services.

In the event that User requires additional equipment for WIN ABIS services, OSP agrees to
assist User in acquiring such equipment for additional costs as specified through contract
between WIN and WIN’s ABIS Vendor.

OSP agrees to coordinate the installation of remote site ABIS equipment, telecommunication
lines, modems, and other transmission equipment necessary to connect User sites, via OSP’s
central site, to the WIN Central Site in Rancho Cordova, California. User remote site ABIS
equipment and maintenance shall be provided in accordance with contractual agreement between
WIN and WIN’s ABIS Vendor (hereinafter referred to as “Vendor”).

OSP agrees to provide appropriate facsimile or other electronic transmission service, as
requested, to ensure all Oregon WIN member participants have the ability to exchange
fingerprint images interactively. Cost of facsimile or other electronic transmission service will be
mutually agreed upon between OSP and User.

Page 2 of 9
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3.5

3.6

3.7

3.8

3.9

CCSO #: : OSP #: IGA- 482-18

OSP agrees to coordinate training for User, and between User and WIN to ensure effective
system use.

OSP agrees to provide management support and liaison between WIN, User, and Vendor for
future upgrades and system enhancements.

OSP agrees to provide User input, through OSP, to WIN in development and management of
mechanisms to ensure effective operation of the WIN ABIS. This will be carried out by
recommendations to the WIN Policies and Procedures Committee, which committee makes
recommendations to the WIN Board of Directors.

OSP agrees to provide optimum service levels as agreed upon between OSP and WIN, through
WIN’s monitoring of overall WIN ABIS system usage and throughput thresholds.

OSP agrees to continue research and development with WIN of identification services linked
directly or indirectly to ABIS, which will improve services to User.

USER OBLIGATIONS

4.1

4.2

4.3

4.4

4.5

User agrees to operate WIN ABIS equipment and to otherwise conduct its activities in strict
compliance with the WIN-OPS Policy and Procedure Manual. In the event of apparently
conflicting requirements, User will seek and comply with instruction from OSP.

User agrees to assign an ABIS contact person to serve as ABIS liaison in WIN ABIS related
issues. The ABIS contact person should, at a minimum, maintain a position of authority within
the User agency that directs the daily operation of ABIS and related ABIS issues. The contact
person shall be responsible for administering WIN ABIS issues with the designated OSP WIN
ABIS Coordinator. The User also agrees to notify the OSP WIN ABIS Coordinator
immediately, in writing, of any changes in this position.

The User understands and agrees that access to the central site databases will be provided within
limitations established by the WIN Board of Directors.

User shall take necessary measures to make the WIN ABIS equipment secure and to prevent any
unauthorized use in strict compliance with the WIN-OPS Policy and Procedure Manual. OSP
reserves the right to object to ABIS equipment location, security, qualifications, and number of
personnel who will be operating the WIN ABIS equipment and to suspend or withhold service
until such matters are corrected to be within reasonable compliance with the WIN-OPS Policy
and Procedure. All persons operating or managing WIN ABIS equipment, including related
network connectivity to the state’s ABIS database, must pass a CJIS (Criminal Justice
Information System) Security check conducted by the Oregon State Police. The CJIS Security
Clearance process includes a fingerprint-based state and national criminal history record check,
in accordance with OSP and FBI CJIS Security policies. OSP further reserves the right to
conduct scheduled inspections with User personnel concerning the proper use and security of the
WIN ABIS equipment.

Should User desire to relocate WIN ABIS equipment, User shall provide OSP with at least 60
days written notice in order to effect changes to communication circuits. User understands and
agrees that WIN further requires the site to be inspected by OSP prior to the move for
compliance with all site requirements. All costs of relocating the communication lines and
equipment will be borne by the User.
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4.6

CCSO #: OSP #: IGA- 482-18

User understands that all fingerprint and palm print minutiae data entered into the central data
base shall become a permanent part of the WIN database unless purged under criteria established
in the WIN-OPS Policy and Procedure Manual, or as ordered by a court holding jurisdiction,
even though this Agreement may be terminated.

5. RESOLUTION OF INFORMATION TECHNOLOGY ISSUES

5.1

OSP and User understand and agree that on occasion there are instances where technical
problems arise at the state or local level for which OSP and/or the remote agency must take full
responsibility to resolve. While all parties, including WIN and the ABIS vendor, may assist in
problem solving efforts resolution cannot be achieved without complete cooperation and
acknowledgement by the state or remote agency that the problem may exist at the state or local
level only. OSP and User agree to involve the appropriate agency IT resources to investigate
and ultimately resolve connectivity or communications issues that affect the remotes ability to
use ABIS services.

6. FEES AND PAYMENTS

6.1

6.2

6.3

6.4

6.5

Determination of User Fee. User agrees to pay the amount listed in Attachment 1 of this
Agreement as a User Fee to OSP for remote access to WIN ABIS fingerprint and palm print
services as well as secure network and firewall connection services.

6.1.1 OSP and User understand and agree that the User Fee listed in Attachment 1 of this
Agreement is based on current and existing WIN and WIN vendor maintenance costs.
OSP and User further understand and agree that the User Fee listed in Attachment 1 may
decrease upon WIN completing its competitive solicitation and procurement with third
party vendors for the continuation and expansion of its WIN ABIS system.

6.1.2 In the event that the User Fee listed in Attachment 1 of this Agreement decreases, OSP
shall promptly notify User of the amount and effective date of the decrease. OSP and
User shall execute, as soon as practicable, a written amendment of this Agreement that
reflect the decrease of User’s User Fee.

6.1.3 OSP and User understand and agree the OSP may increase the User Fee listed in
Attachment 1 of this Agreement if User adds additional equipment or desires additional
WIN ABIS services. In the event that User adds additional equipment or desires
additional WIN ABIS services, OSP and User shall execute, as soon as practicable, a
written amendment of this Agreement that reflects any increase of User’s User Fee.

User agrees to pay all ABIS communications costs between the User and the OSP ABIS
Transaction Controller located in Salem, Oregon.

Payment of User Fee or ABIS-related User costs, as shown in Attachment 1, are due within 30
days from the beginning date of the billing period appearing on the invoice.

Any prepayment of User Fee or ABIS-related User costs will be treated as prepaid revenues and
will be held by OSP without interest accrual for User.

In the event that User fails to provide payment to OSP in accordance with agreed Service Levels
and defined User Fee or ABIS-related User costs, notwithstanding non-appropriations, resulting
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6.7
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in account delinquency of 45 days from the beginning billing period date appearing on the
invoice, OSP may commence delinquency notification.

6.5.1 Delinquency Notification 1. Upon delinquency of 45 days, OSP shall provide written
notification to User for prompt resolution of the delinquent account. Copies of all
correspondence pertaining to the delinquent account will be provided to the WIN
Executive Committee.

6.5.2 Delinquency Notification 2. Upon delinquency of 60 days, with no resolution, OSP will
issue written notification for prompt resolution of delinquent account status to the User
agency director. Copies of all related correspondence will be provided to the WIN
Executive Committee and WIN CEO.

6.5.3 Delinquency Notification 3. Upon delinquency of 90 days, with no resolution, a meeting
will be arranged between OSP management, User agency director, and other User
representatives responsible for fiscal policy and management, and WIN representatives as
deemed appropriate. The purpose of such meeting shall be to determine feasibility of
continued ABIS services under this Agreement.

User shall not receive services under this Agreement by any other agency or department of the
State of Oregon. OSP certifies that it has sufficient funds currently authorized for expenditure to
finance the costs of this Agreement within the OSP’s current biennial appropriation or limitation.
User understands and agrees that OSP’s delivery of services under this Agreement is contingent
on OSP receiving appropriations, limitations, allotments or other expenditure authority sufficient
to allow OSP, in the exercise of its reasonable administrative discretion, to continue to provide
services under this Agreement.

In the event that User terminates this Agreement, or is unable or unwilling to make current or
future payments under this Agreement for any reason whatsoever, User shall be responsible to
OSP for all User Fee amounts past due under this Agreement, and shall be responsible to OSP
for any on-going or continuing ABIS-related User costs (aka equipment maintenance costs) until
such time as either a new Agreement is negotiated between the parties or the WIN ABIS
equipment is physically removed from User’s premises.

OSP CONTACT PERSON

7.1

7.2

For information concerning this Agreement, contact Major Tom Worthy, Oregon State Police,
3565 Trelstad Ave. SE, Salem, OR 97317, (503) 934-0266, FAX (503) 378-8282, e-mail
tom.worthy@state.or.us

For information concerning ABIS Coordination, contact Patricia Whitfield, Oregon State Police,
3565 Trelstad Ave. SE, Salem, OR 97317, (503) 934-2305, FAX (503) 378-2121, e-mail
patricia.whitfield(@state.or.us .

USER CONTACT PERSON

8.1

For information concerning User’ s participation in this Agreement, contact Lieutenant Ken
Boell, Clackamas County Sheriff’s Office, 2223 S. Kaen Road, Oregon City, OR 97045, (503)
785-5116, FAX (503) 785-5147, e-mail kenboe@co.clackamas.or.us .
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11.

12.
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8.2 For information concerning User’s ABIS Liaison, contact Sergeant Dan Kraus, Clackamas
County Sheriff’s Office, 2223 S. Kaen Road, Oregon City, OR 97045, (503) 969-2690, e-mail
dankra@co.clackamas.or.us .

NOTICE

9.1 Any notice provided for under this Agreement shall be sufficient if in writing and delivered
personally to the individual specified in 7.1 or 8.1 for that person’s respective agency, or
deposited for first class delivery, postage fully prepaid, addressed to such person at the address
set forth above in 7.1 or 8.1. Either party may, by written notice, change the person or address
for purposes of this section. Upon such notice, the person and address so specified shall become,
for all purposes, the address for future notice to such party.

AMENDMENTS

10.1  OSP and User may amend this Agreement at any time only by written amendment executed by
duly authorized representatives of each party.

ASSIGNMENT

11.1  User shall not assign this Agreement, in whole or in part, or any right or obligation hereunder,
without prior written approval of OSP.

CONTRIBUTION

12.1 IF ANY THIRD PARTY MAKES ANY CLAIM OR BRINGS ANY ACTION, SUIT OR
PROCEEDING ALLEGING A TORT AS NOW OR HEREAFTER DEFINED IN ORS 30.260 -
30.300 ("THIRD PARTY CLAIM") AGAINST A PARTY (THE "NOTIFIED PARTY") WITH
RESPECT TO WHICH THE OTHER PARTY ("OTHER PARTY") MAY HAVE LIABILITY,
THE NOTIFIED PARTY MUST PROMPTLY NOTIFY THE OTHER PARTY IN WRITING
OF THE THIRD PARTY CLAIM AND DELIVER TO THE OTHER PARTY A COPY OF
THE CLAIM, PROCESS, AND ALL LEGAL PLEADINGS WITH RESPECT TO THE THIRD
PARTY CLAIM. EITHER PARTY IS ENTITLED TO PARTICIPATE IN THE DEFENSE OF
A THIRD PARTY CLAIM, AND TO DEFEND A THIRD PARTY CLAIM WITH COUNSEL
OF ITS OWN CHOOSING. RECEIPT BY THE OTHER PARTY OF THE NOTICE AND
COPIES REQUIRED IN THIS PARAGRAPH AND MEANINGFUL OPPORTUNITY FOR
THE OTHER PARTY TO PARTICIPATE IN THE INVESTIGATION, DEFENSE AND
SETTLEMENT OF THE THIRD PARTY CLAIM WITH COUNSEL OF ITS OWN
CHOOSING ARE CONDITIONS PRECEDENT TO THE OTHER PARTY’S LIABILITY
WITH RESPECT TO THE THIRD PARTY CLAIM.

12.2  WITH RESPECT TO A THIRD PARTY CLAIM FOR WHICH OSP IS JOINTLY LIABLE
WITH THE USER (OR WOULD BE IF JOINED IN THE THIRD PARTY CLAIM ), OSP
SHALL CONTRIBUTE TO THE AMOUNT OF EXPENSES (INCLUDING ATTORNEYS'
FEES), JUDGMENTS, FINES AND AMOUNTS PAID IN SETTLEMENT ACTUALLY AND
REASONABLY INCURRED AND PAID OR PAYABLE BY THE USER IN SUCH
PROPORTION AS IS APPROPRIATE TO REFLECT THE RELATIVE FAULT OF OSP ON
THE ONE HAND AND OF THE USER ON THE OTHER HAND IN CONNECTION WITH
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13.

12.3.

CCSO #: OSP #: IGA- 482-18

THE EVENTS WHICH RESULTED IN SUCH EXPENSES, JUDGMENTS, FINES OR
SETTLEMENT AMOUNTS, AS WELL AS ANY OTHER RELEVANT EQUITABLE
CONSIDERATIONS. THE RELATIVE FAULT OF OSP ON THE ONE HAND AND OF THE
USER ON THE OTHER HAND SHALL BE DETERMINED BY REFERENCE TO, AMONG
OTHER THINGS, THE PARTIES' RELATIVE INTENT, KNOWLEDGE, ACCESS TO
INFORMATION AND OPPORTUNITY TO CORRECT OR PREVENT THE
CIRCUMSTANCES RESULTING IN SUCH EXPENSES, JUDGMENTS, FINES OR
SETTLEMENT AMOUNTS. OSP'S CONTRIBUTION AMOUNT IN ANY INSTANCE IS
CAPPED TO THE SAME EXTENT IT WOULD HAVE BEEN CAPPED UNDER OREGON
LAW IF IT HAD SOLE LIABILITY IN THE PROCEEDING.

WITH RESPECT TO A THIRD PARTY CLAIM FOR WHICH THE USER IS JOINTLY
LIABLE WITH OSP (OR WOULD BE IF JOINED IN THE THIRD PARTY CLAIM), THE
USER SHALL CONTRIBUTE TO ‘THE AMOUNT OF EXPENSES (INCLUDING
ATTORNEYS' FEES), JUDGMENTS, FINES AND AMOUNTS PAID IN SETTLEMENT
ACTUALLY AND REASONABLY INCURRED AND PAID OR PAYABLE BY OSP IN
SUCH PROPORTION AS IS APPROPRIATE TO REFLECT THE RELATIVE FAULT OF
THE USER ON THE ONE HAND AND OF OSP ON THE OTHER HAND IN CONNECTION
WITH THE EVENTS WHICH RESULTED IN SUCH EXPENSES, JUDGMENTS, FINES OR
SETTLEMENT AMOUNTS, AS WELL AS ANY OTHER RELEVANT EQUITABLE
CONSIDERATIONS. THE RELATIVE FAULT OF THE USER ON THE ONE HAND AND
OSP ON THE OTHER HAND SHALL BE DETERMINED BY REFERENCE TO, AMONG
OTHER THINGS, THE PARTIES' RELATIVE INTENT, KNOWLEDGE, ACCESS TO
INFORMATION AND OPPORTUNITY TO CORRECT OR PREVENT THE
CIRCUMSTANCES RESULTING IN SUCH EXPENSES, JUDGMENTS, FINES OR
SETTLEMENT AMOUNTS. THE USER’S CONTRIBUTION AMOUNT IN ANY
INSTANCE IS CAPPED TO THE SAME EXTENT IT WOULD HAVE BEEN CAPPED
UNDER OREGON LAW IF IT HAD SOLE LIABILITY IN THE PROCEEDING.

COMPLIANCE WITH LAWS

13.1

User shall comply with all federal, state and local laws, regulations, executive orders and
ordinances applicable to the Agreement. Without limiting the generality of the foregoing, User
expressly agrees to comply with the following laws, regulations and executive orders to the
extent they are applicable to the Agreement: (i) Titles VI and VII of the Civil Rights Act of
1964, as amended; (ii) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii)
the Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as
amended; (v) the Health Insurance Portability and Accountability Act of 1996; (vi) the Age
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of
1975, as amended; (vii) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as
amended; (viii) ORS Chapter 659, as amended; (ix) all regulations and administrative rules
established pursuant to the foregoing laws; and (x) all other applicable requirements of federal
and state civil rights and rehabilitation statutes, rules and regulations. These laws, regulations
and executive orders are incorporated by reference herein to the extent that they are applicable to
the Agreement and required by law to be so incorporated. OSP’s performance under the
Agreement is conditioned upon User’s compliance with the provisions of ORS 279B.220,
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2779B.225, 279B.230, 279B.235 and 279B.270 which are incorporated by reference herein.
Where applicable, User shall, to the maximum extent economically feasible in the performance
of this Agreement, use recycled paper (as defined in ORS 279A.010(1)(gg)), recycled PETE
products (as defined in ORS 279A.010(1)(hh)), and other recycled products (as “recycled
product” is defined in ORS 279A.010(1)(ii)).

GOVERNING LAW

14.1

This Agreement shall be governed by and construed in accordance with the laws of the State of
Oregon without regard to principles of conflicts of law. Any claim, action, suit or proceeding
(collectively, "Claim") between OSP (and/or any other agency or department of the State of
Oregon) and User that arises from or relates to this Agreement shall be brought and conducted
solely and exclusively within the Circuit Court of Marion County for the State of Oregon;
provided, however, if a Claim must be brought in a federal forum, then it shall be brought and
conducted solely and exclusively within the United States District Court for the District of
Oregon. In no event shall this section be construed as a waiver by the State of Oregon of any
form of defense or immunity, whether it is sovereign immunity, governmental immunity,
immunity based on the Eleventh Amendment to the Constitution of the United States or
otherwise, from any Claim or from the jurisdiction of any court. USER, BY EXECUTION OF
THIS AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION
OF SAID COURTS.

EFFECTIVE DATE; TERMINATION

15.1

15.2

15.3

This Agreement is effective as of July 1, 2018 and shall expire on June 30, 2023, This
Agreement may be terminated prior to June 30, 2023 by either party upon 30 days written notice
of such termination to the other party.

The provisions of sections 4.6, 6.7, and 12 are permanent with respect to acts, circumstances and
conditions arising during the effective term of this Agreement and thereby governed by such
sections. Sections 4.6, 6.7, and 12 shall, to the extent described in this section, survive the
termination or expiration of this Agreement.

The maximum, not-to-exceed compensation payable to OSP by User under this Agreement,
which includes any allowable expenses, is $64,950 User will not pay OSP, and OSP will not
provide ABIS services, for any amount in excess of the not-to-exceed compensation of this
Agreement, except as agreed to in writing by amendment to this Agreement.

COMPLETE AGREEMENT

16.1

16.2

This Agreement represents the complete understanding of the parties with respect to all matters
relating to the subject matter hereof. No evidence of modification, amendment, prior agreement,
representation, declaration, clarification or negotiation shall be considered unless the same is in
the form of an amendment pursuant to section 10.1 hereof.

As of the effective date of this Agreement, any and all prior agreements between the parties
related to fingerprint and palm print image, data record, and respective minutiae data reading,
digitizing, matching, storing, and retrieval services are terminated.
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17.  SURVIVAL.

17.1  Allrights and obligations shall cease upon termination or expiration of this Agreement, except
for the rights and obligations set forth in Sections 15.2.

18. COUNTERPARTS.

18.1  This Agreement may be executed in several counterparts, all of which when taken together shall
constitute one agreement binding on all parties, notwithstanding that all parties are not
signatories to the same counterpart. Each copy of the Agreement so executed shall constitute an
original.

19. SIGNATURES.

IN WITNESS WHEREOF the parties have caused this Agreement to be signed in their Respective names by
their duly authorized representatives as of the dates set forth below.

STATE OF OREGON, BY AND CLACKAMAS COUNTY, OREGON
THROUGH ITS DEPARTMENT FOR THE BENEFIT OF ITS SHERIFF’S
OF STATE POLICE OFFICE
By: By:

Major Tom Worthy Authorized Signature
Title: Title:
Date: Date:

APPROVED FOR LEGAL SUFFICIENCY:

By: By: /%7\ \\ C/’ ™

Senior Assistant Attorney General Assistant County Counsel

Date: Date: é/ 28 / / C?
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Attachment 1 - User Fee

OSP/Clackamas County Sheriff's Office IGA - OSP ABIS # IGA-482-2018
ABIS Equipment and Maintenance Costs
July 1, 2018 - June 30, 2023

Ongoing Costs July 2018 - June 2019 Monthly Quarterly Yearly
Equipment Maintenance $ 87750 | $ 2,632.50 | $ 10,530.00
Network/Firewall Services $ 365.00 ($ 1,095.00 | $ 4,380.00
Total Clackamas Co SO Costs $ 1,24250 [ $ 3,727.50 | $ 14,910.00
Ongoing Costs July 2019 - June 2023 Monthly Quarterly Yearly
Equipment Maintenance $ 877.50 ($ 2,632.50 | $ 10,530.00
Network/Firewall Services $ 165.00 | $ 495.00 | $ 1,980.00
Total Clackamas Co SO Costs $ 1,04250 | $ 3,127.50 | $ 12,510.00
ISummary of Equipment Maintenance (1) Monthly Breakdown | rIGA 5yr Total |
Global Workstation - Latent (GWS-L) $ 525.00 $ 64,950.00
NIST Archive Print Server/Printer (PS) $ 352.50

$ 877.50
[Summary of Network/Firewall (2) Monthly Breakdown |
Nlets Provided 24/7 Secure Network Services July2018-June2019 $ 365.00
Nlets Provided 24/7 Secure Network Services July2019-June2023 $ 165.00

(1) Equipment maintenance costs are passed to agency based on additional and upgraded equipment from original ABIS system.

(2) WIN Network charges for Oregon remote sites reduced effective July 1, 2019 as part of NEC contract renewal






