
 

 

August 8, 2019 

 

Board of County Commissioners 

Clackamas County 
 

Members of the Board: 
 

Approval of Intergovernmental Agreement with the State of Oregon Acting 

by and through its Oregon Youth Authority for Juvenile Crime Prevention 

Basic Services and Diversion Services for Secure Detention Beds 

 

Purpose/ 

Outcomes 

This IGA between the State of Oregon, by and through Oregon Youth 

Authority, and Clackamas County for Juvenile Crime Prevention Basic 

and Diversion Services 

Dollar Amount and 

Fiscal Impact 

The maximum contract value is $1,957,618.00 (Diversion $898,718 

and Basic $1,058,900) 

Funding Source State of Oregon 

Duration Effective July 1, 2019 through June 30, 2021 

Previous Board 

Action 

IGA for 2015-2017 fiscal year: June 25, 2015 Agenda Item F.1; IGA 

for 2017-2019 fiscal year: June 29, 2017 Agenda Item G. 3. 

Strategic Plan 

Alignment 

1. Provide assessment and detention services to youth so they can 

receive the appropriate level of monitoring and services that provides 

for community safety. 

2. Ensure safe, healthy and secure communities.   

Counsel Review 7/11/19 

Contact Person Ed Jones, Administrative Services Manager, ext. 3169 

Contract No. 14295 

 

BACKGROUND: 

Attached is an Intergovernmental Agreement provided by the State of Oregon, through the 

Oregon Youth Authority to the County to provide funds for secure detention beds.  

The secure juvenile detention beds are used as a means to ensure public safety. These 

designated services fulfill the Juvenile Crime Prevention Basic and Diversion Plan requirements.  

RECOMMENDATION: 

Staff recommends the Board of County Commissioners approve the attached Intergovernmental 

Agreement. 

 



Respectfully submitted, 

 

 

 

 

Christina L. McMahan, Director 

Juvenile Department 
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In compliance with the Americans with Disabilities Act, this document is available in alternate formats 
such as Braille, large print, audio tape, oral presentation, and computer disk. To request an alternate 
format call the State of Oregon, Oregon Youth Authority, Procurement Unit, at 503-373-7371. 
 

  

STATE OF OREGON  
INTERGOVERNMENTAL AGREEMENT 
JUVENILE CRIME PREVENTION BASIC 
SERVICES AND DIVERSION SERVICES 

 
 
Agreement #14295 
 
This Juvenile Crime Prevention Basic Services and Diversion Services Intergovernmental Agreement 
(the “Agreement”) is between the State of Oregon acting by and through its Oregon Youth Authority 
(“OYA” or “Agency”) and Clackamas County, a political subdivision of the State of Oregon (“County”). 
 
WHEREAS, pursuant to ORS 190.110, ORS 420.019 and ORS 420A.010(6), the parties have authority to 
enter into intergovernmental cooperative agreements, and therefore agree to work together, focusing 
on the Oregon Benchmark – Preventing and Reducing Juvenile Crime, and to improve collaborative 
efforts. 
 
NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as 
follows: 
 
AGREEMENT 
 
1. Effective Date and Duration. This Agreement shall become effective as of July 1, 2019. Unless 

extended or terminated earlier in accordance with its terms, this Agreement shall terminate on June 
30, 2021. 

 
2. Consideration. The maximum, not-to-exceed compensation payable to County under this Agreement, 

which includes any allowable expenses, is $1,957,618.00. Payments shall be in accordance with the 
requirements in Exhibit E. 

 
3. Agreement Documents, Order of Precedence. This Agreement consists of the following 

documents, which are listed in descending order of precedence. In the event of a conflict between 
two or more of these documents, the language in the document with the highest precedence shall 
control. 

 
This Agreement without Exhibits 
Exhibit A Definitions 
Exhibit B Terms and Conditions 
Exhibit C Program Requirements 
Exhibit D Provider Requirements  
Exhibit E Funding 
Exhibit F Service Tracking in JJIS 
Exhibit G Service Plan 

 
All exhibits by this reference are hereby made part of this Agreement. Exhibits A-F are attached; 
Exhibit G is not attached but will be on file with County and OYA. 

 
The parties, by signature of their authorized representative, hereby acknowledge that they have read 
this Agreement, understand it, and agree to be bound by its terms and conditions. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 
dates set forth below their respective signatures. 
 
COUNTY, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT COUNTY HAS READ 
THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 
 

YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO NECESSARY STATE 
APPROVALS 

 
I hereby certify and affirm I am eligible and 
authorized to sign this agreement on behalf of the 
County. 
 
By:   Date:   
 
Title:      
 
Mailing Address:     
 
    
 
Facsimile:    
 
 

AGENCY: STATE OF OREGON, acting by and 
  through its Oregon Youth Authority 
 
 
By:   Date:   
       Amber Forster, Designated Procurement Officer 
 
Mailing Address: 530 Center St. NE, Suite 500 
                                 Salem, Oregon  97301-3740 
Facsimile:            (503) 373-7921 
 
 
Approved as to Legal Sufficiency by the Attorney 
General’s Office: (Required if total amount owing 
under the Agreement, including amendments, exceeds 
or is likely to exceed $150,000.00) 
 
By: Susan Amesbury via email  Date: 06202019 
     Assistant Attorney General 
 

  
Reviewed and Approved by OYA Agreement 
Administrator: 
 
By: ___via email 05102019________  Date: ________________ 
       Laura Ward 
 

 Reviewed by OYA Procurement Specialist: 
 
By:   Date:  
    Susanna Ramus 

 
 

Chair

2051 Kaen Road

Oregon City, OR 97045

503-742-5919
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JUVENILE CRIME PREVENTION BASIC SERVICES AND DIVERSION SERVICES 
INTERGOVERNMENTAL AGREEMENT 

EXHIBIT A 
DEFINITIONS 

 
As used in this Agreement, the following words and phrases shall have the indicated meanings. 
 
1. “Administrative Costs” means Allowable Costs incurred by County or a Provider in administering 

implementation of the Service Plan, as determined in accordance with 2 CFR Part 225 and 2 CFR 
Part 230 (Office of Management and Budget Circulars A-87 and A-122, respectively) as revised from 
time to time. 

 
2. “Agreement” means this Intergovernmental Agreement between OYA and County. 
 
3. “Allowable Costs” means those costs that are reasonable and necessary for delivery of Services in 

implementation of the Service Plan as determined in accordance with 2 CFR Part 225 and 2 CFR Part 
230 (Office of Management and Budget Circulars A-87 and A-122, respectively) as revised from time 
to time. 

 
4. “Claim” has the meaning set forth in Section 15 of Exhibit B. 
 
5. “Client” means any individual who receives a Service. 
 
6. “Close Custody Facility” for purposes of this Agreement means OYA Youth Correctional Facilities 

and OYA Transition Programs. 
 
7. “Community Programs” means those services and sanctions operated or administered by OYA and 

provided to delinquent youth outside the Close Custody Facilities. These include, but are not limited 
to, residential youth programs, certified family resources, individualized services, and other 
programs developed in accordance with the Service Plan. 

 
8. “County” has the meaning set forth in the first paragraph of this Agreement. 
 
9. “Diversion Funds” means funds provided under this Agreement for Diversion Services. Diversion 

Funds are part of the budget of the Oregon Youth Authority. 
 
10. “Diversion Services” means services outlined in the Service Plan as defined under ORS 420.017 

and 420.019 and OAR 416-410-0030. Diversion Services are community based and operated to 
divert commitment of youth from OYA Close Custody Facilities. 

 
11. “Evaluation Costs” means Allowable Costs incurred by a County or a Provider and associated with 

completion of administration of risk screen, interim review, and JJIS data fields. 
 
12. “JCP Basic Services” or “Basic Services” means services outlined in the Service Plan and provided 

under this Agreement for detention and other juvenile department services including shelter care, 
treatment services, graduated sanctions and aftercare for youth offenders.  

 
13. “JCP Basic Services Funds” means funds provided under this Agreement for JCP Basic Services. JCP 

Basic Services Funds are part of the budget of the Oregon Youth Authority. 
 
14. “JJIS” is the Juvenile Justice Information System administered by OYA under ORS 420A.223. 
 
15. “OYA” means the Oregon Youth Authority. 
 
16. “Provider” has the meaning set forth in Section 5 of Exhibit B. 
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17. “Service” means any service or group of related services delivered as part of Service Plan 

implementation. 
 
18. “Service Plan” means the County’s plan for 2019-2021 JCP Basic and Diversion Services approved 

by OYA and developed in coordination with the Local Coordinated Comprehensive Plan, the 
provisions of which are incorporated herein by this reference. The Service Plan includes, by funding 
source, high level outcomes, services to be provided, and a budgeted amount for each service. Until 
the Service Plan for 2019-2021 has been developed and approved as described above, the term 
"Service Plan" has the meaning set forth in Exhibit C, Section 4. 

 
19. “Supplanting” means replacing funding County would have otherwise provided to the County 

Juvenile Department to serve the target populations in this Agreement. 
 
20. “Target Population for Basic Services” means youths ages 10 to 17 years of age who have been 

referred to a County Juvenile Department and who can benefit from services of the County Juvenile 
Department, including but not to limited to, detention, shelter care, treatment services, graduated 
sanctions, and aftercare, and who have more than one of the following risk factors: 

a. Antisocial behavior; 
b. Poor family functioning or poor family support; 
c. Failure in school; 
d. Substance abuse problems; or 
e. Negative peer association. 

 
21. “Target Population for Diversion Services” means youth offenders ages 12 to 18 years of age who 

have been adjudicated for a Class A Misdemeanor or more serious act of delinquency and who have 
been identified to be at risk of commitment to OYA Close Custody Facilities. 

 
 



OYA Agreement #14295 
Clackamas 
JCP Basic and Diversion Services 
 

Page 5 of 34 SR 

 

JUVENILE CRIME PREVENTION BASIC SERVICES AND DIVERSION SERVICES 
INTERGOVERNMENTAL AGREEMENT 

EXHIBIT B 
TERMS AND CONDITIONS 

 
1. Payment and Recovery of Funds 

a. Payment Generally. Subject to the conditions precedent set forth below, OYA shall pay funds to 
the County as set forth in Exhibit E for performance of Services under this Agreement on an 
expense reimbursement basis. 

 
b. Payment Requests and Notices. County shall send all payment requests and notices, unless 

otherwise specified in this Agreement, to OYA. 
 
c. Conditions Precedent to Payment. OYA’s obligation to pay funds to County under this 

Agreement is subject to satisfaction, with respect to each payment, of each of the following 
conditions precedent: 

 
(i) OYA has received sufficient funding, appropriations and other expenditure authorizations 

to allow OYA, in the exercise of its reasonable administrative discretion, to make the 
payment. 

 
(ii) No default as described in Section 7 of this Exhibit has occurred. 
 
(iii) County’s representations and warranties set forth in Section 2 of this Exhibit are true and 

correct on the date of payment with the same effect as though made on the date of 
payment. 

 
(iv) OYA has received a timely written quarterly expenditure report/payment request from 

County on a form designated by OYA. County shall provide copies of expense 
documentation (such as receipts) with the quarterly expenditure report/payment 
request, upon the request of OYA.  

 
(v) OYA has received from County and approved the County’s Service Plan for the 2019-2021 

biennium and OYA has received from County any Service Plan amendments, as 
applicable, as described in Exhibit C, Section 6 on or prior to the date of the payment 
request. 

 
(vi) The expenditure report/payment request is received no later than 60 days after the 

termination or expiration of this Agreement. 
 

d. Recovery of Funds. If payments to County by OYA under this Agreement, are made in error or 
are found by OYA to be excessive under the terms of this Agreement, OYA, after giving written 
notification to the County shall enter into nonbinding discussions with County within 15 days of 
the written notification. If, after discussions, the parties agree that payments were made in 
error or found to be excessive, OYA may withhold payments due to County under this 
Agreement in such amounts, and over such periods of time, as are deemed necessary by OYA to 
recover the amount of the overpayment. If, after discussions, the parties do not agree that the 
payments were made in error or found to be excessive, the parties may agree to consider 
further appropriate dispute resolution processes, as provided in Section 29 of this Exhibit B. 
This Section 1.d. shall survive expiration or earlier termination of this Agreement and be fully 
enforceable thereafter. 
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(i) Subject to the debt limitations in Article XI, Section 10 of the Oregon Constitution, OYA's 
right to recover overpayments from County under this Agreement is not subject to or 
conditioned on County’s recovery of any money from any other entity. 

 
(ii) If the exercise of OYA's right to offset under this provision requires the County to 

complete a re-budgeting process, nothing in this provision shall be construed to prevent 
the County from fully complying with its budgeting procedures and obligations, or from 
implementing decisions resulting from those procedures and obligations. 

 
(iii) Nothing in this provision shall be construed as a requirement or agreement by the County 

to negotiate and execute any future contract with OYA. 
 
(iv) Nothing in this Section 1.d shall require County or OYA to act in violation of state or 

federal constitutions, statutes, regulations or rules. 
 
(v) Nothing in this Section 1.d shall be construed as a waiver by either party of any process 

or remedy that might otherwise be available. 
 

2. Representations and Warranties 

a. County represents and warrants as follows: 
 
(i) Organization and Authority. County is a political subdivision of the State of Oregon duly 

organized and validly existing under the laws of the State of Oregon. County has full 
power, authority and legal right to make this Agreement and to incur and perform its 
obligations hereunder. 

 
(ii) Due Authorization. The making and performance by County of this Agreement (1) has 

been duly authorized by all necessary action by County and (2) does not and will not 
violate any provision of any applicable law, rule, regulation, or order of any court, 
regulatory commission, board, or other administrative agency or any provision of 
County’s charter or other organizational document and (3) does not and will not result in 
the breach of, or constitute a default or require any consent under any other agreement 
or instrument to which County is a party or by which County may be bound or affected. 
No authorization, consent, license, approval of, filing or registration with or notification 
to any other governmental body or regulatory or supervisory authority is required for the 
execution, delivery or performance by County of this Agreement. 

 
(iii) Binding Obligation. This Agreement has been duly executed and delivered by County 

and constitutes a legal, valid and binding obligation of County, enforceable in accordance 
with its terms subject to the laws of bankruptcy, insolvency, or other similar laws 
affecting the enforcement of creditors’ rights generally. 

 
(iv) Accuracy of Information. The statements made in and the information provided in 

connection with any applications, requests or submissions to OYA hereunder or in 
connection with this Agreement are true and accurate in all materials respects. 

 
(v) Services. The delivery of each Service will comply with the terms and conditions of this 

Agreement and meet the standards for such Service as set forth herein, including but not 
limited to, any terms, conditions, standards and requirements set forth in the Service 
Plan. 

 
b. OYA represents and warrants as follows: 
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(i) Organization and Authority. OYA has full power, authority and legal right to make this 
Agreement and to incur and perform its obligations hereunder. 

 
(ii) Due Authorization. The making and performance by OYA of this Agreement (1) has been 

duly authorized by all necessary action by OYA and (2) does not and will not violate any 
provision of any applicable law, rule, regulation, or order of any court, regulatory 
commission, board, or other administrative agency and (3) does not and will not result in 
the breach of, or constitute a default or require any consent under any other agreement 
or instrument to which OYA is a party or by which OYA may be bound or affected. No 
authorization, consent, license, approval of, filing or registration with or notification to 
any governmental body or regulatory or supervisory authority is required for the 
execution, delivery or performance by OYA of this Agreement, other than approval by the 
Department of Justice if required by law. 

 
(iii) Binding Obligation. This Agreement has been duly executed and delivered by OYA and 

constitutes a legal, valid and binding obligation of OYA, enforceable in accordance with its 
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the 
enforcement of creditors’ rights generally. 

 
(iv) Accuracy of Information. The statements made in and the information provided in 

connection with any applications, requests or submissions to County hereunder or in 
connection with this Agreement are true and accurate in all materials respects. 

 
c. The warranties set forth above are in addition to, and not in lieu of, any other warranties set 

forth in this Agreement or implied by law. 
 
3. Expenditure of Funds 

County may expend the funds provided to County under this Agreement solely on Allowable Costs 
necessarily incurred in implementation of the Service Plan during the term of this Agreement, 
subject to the following limitations (in addition to any other restrictions or limitations imposed by 
this Agreement): 

a. No more than 10% of the aggregate funds paid under this Agreement to County may be 
expended on Administrative Costs and Evaluation Costs. These limits apply in total to all County 
government organizational units, Providers and subcontractors. This applies to all funds paid 
pursuant to this Agreement. County shall record Administrative Costs on forms provided by 
OYA. 

 
b. County may expend Diversion Services funds and Basic Services funds solely on Diversion 

Services and Basic Services, respectively. 
 
c. County may not expend and shall prohibit all Providers from expending on the delivery of any 

Service, any funds provided to County under this Agreement in excess of the amount reasonable 
and necessary to provide quality delivery of that Service. 

 
d. County may not use funds provided to County under this Agreement to reimburse any person or 

entity for expenditures made, or to pay for goods or services provided, prior to July 1, 2017 or 
after the termination date of this Agreement. 

 
e. County shall not use the funds provided to County under this Agreement to supplant money 

otherwise provided to the County Juvenile Department for services to delinquent youth. County 
reductions to local funding do not constitute supplanting if the County reductions to local 
funding are taken proportionately across all County departments. 

 
4. Expenditure Reports 
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County shall submit to OYA, on forms designated by OYA, a quarterly written detail expenditure 
report on the County’s actual expenditures during the prior calendar quarter that are consistent 
with the Service Plan. County shall provide copies of expense documentation (such as receipts) with 
the quarterly expenditure report/payment request, upon the request of OYA. County shall retain 
copies of the expense documentation in accordance with Section 6 of this Exhibit B. 

 
5. Provider Contracts 

Except as otherwise expressly provided in the Service Plan, County may contract with a third person 
or entity (a “Provider”) for delivery of a particular Service or portion thereof (a “Provider 
Contract”). County may permit a Provider to subcontract with a third person or entity for delivery of 
a particular Service or portion thereof and such subcontractors shall also be considered Providers 
for purposes of this Agreement and the subcontracts shall be considered Provider Contracts for 
purposes of this Agreement. County shall not permit any person or entity to be a Provider unless the 
person or entity holds all licenses, certificates, authorizations and other approvals required by 
applicable law to deliver the Service. The Provider Contract must be in writing and contain all 
provisions of this Agreement necessary for County to comply with its obligations under this 
Agreement and applicable to the Provider’s performance under the Provider Contract, including but 
not limited to, all provisions of this Agreement that expressly require County to require Provider’s 
compliance with respect thereto. County shall maintain an originally executed copy of each Provider 
Contract at its office and shall furnish a copy of any Provider Contract to OYA upon request. 

 
6. Records Maintenance, Access, and Confidentiality 

a. County shall maintain, and require all Providers to maintain, all fiscal records relating to this 
Agreement and any Provider Contract, as applicable, in accordance with generally accepted 
accounting principles. In addition, County shall maintain, and require all Providers to maintain, 
any other records (including but not limited to statistical records) pertinent to this Agreement 
in such a manner as to clearly document County’s and each Provider’s performance. County 
acknowledges and agrees that OYA and the Oregon Secretary of State’s Office and the federal 
government and their duly authorized representatives shall have access to such fiscal and 
statistical records and other books, documents, papers, plans and writings of County that are 
pertinent to this Agreement to perform examinations, audits and program reviews and make 
excerpts and transcripts. A copy of any audit or report will be made available to County. County 
shall retain and keep accessible all such fiscal and statistical records, books, documents, papers, 
plans, and writings for a minimum of six (6) years, or such longer period as may be required by 
applicable law, following final payment and termination of this Agreement, or until the 
conclusion of any audit, controversy or litigation arising out of or related to this Agreement, 
whichever date is later. 

 
b. Unless otherwise required by law, the use or disclosure by the County and its employees and 

agents of any information concerning a recipient of Services, for any purpose not directly 
connected with the administration of the County’s responsibilities with respect to such Services, 
is prohibited, except on written consent of the person or persons authorized by law to consent 
to such use or disclosure. The County shall prohibit the use or disclosure by the County’s 
Providers and their employees and agents of any information concerning a recipient of Services 
provided under the applicable Provider Contracts, for any purpose not directly connected with 
the administration of the County’s or Provider’s responsibilities with respect to such Services, 
except on written consent of the person or persons authorized by law to consent to such use or 
disclosure. All records and files shall be appropriately secured to prevent access by 
unauthorized persons. The County shall, and shall require its Providers to, comply with all 
appropriate federal and state laws, rules and regulations regarding confidentiality of Client 
records. 

 
c. OYA shall include a provision in its contracts with contractors who utilize information related to 

the Services provided under this Agreement for research purposes, providing that contractor 
and its subcontractors under that contract shall not release confidential information on 
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individual youth for purposes unrelated to the administration of the contract or required by 
applicable law, and a provision that contractor or its subcontractors under that contract shall 
appropriately secure all records and files to prevent access by unauthorized persons. 

 
d. County shall maintain and require all Providers to maintain a Client record for each youth that 

receives a Service. 
 

7. County Default 
County shall be in default under this Agreement upon the occurrence of any of the following events: 

a. County fails to perform, observe or discharge any of its covenants, agreements or obligations set 
forth herein, including but not limited to, County’s failure to comply with the Service Plan; 

 
b. Any representation, warranty or statement made by County herein or in any documents or 

reports made by County in connection herewith that are reasonably relied upon by OYA to 
measure the delivery of Services, the expenditure of funds or the performance by County is 
untrue in any material respect when made; 

 
c. County (i) applies for or consents to the appointment of, or taking of possession by, a receiver, 

custodian, trustee, or liquidator of itself or all of its property, (ii) admits in writing its inability, 
or is generally unable, to pay its debts as they become due, (iii) makes a general assignment for 
the benefit of its creditors, (iv) is adjudicated a bankrupt or insolvent, (v) commences a 
voluntary case under the Federal Bankruptcy Code (as now or hereafter in effect), (vi) files a 
petition seeking to take advantage of any other law relating to bankruptcy, insolvency, 
reorganization, winding-up, or composition or adjustment of debts, (vii) fails to controvert in a 
timely and appropriate manner, or acquiesces in writing to, any petition filed against it in an 
involuntary case under the Bankruptcy Code, or (viii) takes any action for the purpose of 
effecting any of the foregoing; or 

 
d. A proceeding or case is commenced, without the application or consent of County, in any court 

of competent jurisdiction, seeking (i) the liquidation, dissolution or winding-up, or the 
composition or readjustment of debts, of County, (ii) the appointment of a trustee, receiver, 
custodian, liquidator, or the like of County or of all or any substantial part of its assets, or (iii) 
similar relief in respect to County under any law relating to bankruptcy, insolvency, 
reorganization, winding-up, or composition or adjustment of debts, and such proceeding or case 
continues undismissed, or an order, judgment, or decree approving or ordering any of the 
foregoing is entered and continues unstayed and in effect for a period of sixty consecutive days, 
or an order for relief against County is entered in an involuntary case under the federal 
Bankruptcy Code (as now or hereafter in effect). 

 
8. OYA Default 

OYA shall be in default under this Agreement upon the occurrence of any of the following events: 

a. OYA fails to perform, observe or discharge any of its covenants, agreements, or obligations set 
forth herein; or 

 
b. Any representation, warranty or statement made by OYA herein or in any documents or reports 

made by OYA in connection herewith that are reasonably relied upon by County to measure 
performance by OYA is untrue in any material respect when made. 

 
9. Termination 

a. County Termination. County may terminate this Agreement in its entirety or may terminate its 
obligation to provide services under this Agreement for Diversion Services or Basic Services, 
individually: 
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(i) For its convenience, upon 90 days advance written notice to OYA. 
 
(ii) Upon 30 days advance written notice to OYA, if OYA is in default under this Agreement 

and such default remains uncured at the end of said 30 day period or such longer period, 
if any, as County may specify in the notice. 

 
(iii) Upon 45 days advance written notice to OYA, if County does not obtain funding, 

appropriations and other expenditure authorizations from County’s governing body, 
federal, state or other sources sufficient to permit County to satisfy its performance 
obligations under this Agreement, as determined by County in the reasonable exercise of 
its administrative discretion. 

 
(iv) Immediately upon written notice to OYA, if Oregon statutes or federal laws, regulations or 

guidelines are modified, changed or interpreted by the Oregon Legislative Assembly, the 
federal government or a court in such a way that County no longer has the authority to 
meet its obligations under this Agreement. 

 
b. OYA Termination. OYA may terminate this Agreement in its entirety or may terminate its 

obligation to provide funds under this Agreement for Diversion Services or Basic Services, 
individually: 
 
(i) Upon 90 days advance written notice to County, if OYA determines, in its sole discretion, 

to end all or any portion of the funds to County under this Agreement. 
 
(ii) Upon 45 days advance written notice to County, if OYA does not obtain funding, 

appropriations and other expenditure authorizations from federal, state or other sources 
sufficient, in the exercise of OYA’s reasonable administrative discretion, to meet the 
payment obligations of OYA under this Agreement.  

 
(iii) Immediately upon written notice to County if Oregon or federal laws, regulations or 

guidelines are modified, changed or interpreted by the Oregon Legislative Assembly, the 
federal government or a court in such a way that OYA does not have the authority to meet 
its obligations under this Agreement or no longer has the authority to provide the funds 
from the funding source it had planned to use. 

 
(iv) Upon 30 days advance written notice to County, if County is in default under this 

Agreement and such default remains uncured at the end of said 30 day period or such 
longer period, if any, as OYA may specify in the notice. 

 
(v) Immediately upon written notice to County, if any license or certificate required by law or 

regulation to be held by County or a Provider to deliver a Service is for any reason denied, 
revoked, suspended, not renewed or changed in such a way that County or a Provider no 
longer meets requirements to deliver the Service. This termination right may only be 
exercised with respect to the particular group of Services (Diversion or Basic) impacted 
by loss of necessary licensure or certification. 

 
(vi) Immediately upon written notice to County, if OYA determines that County or any of its 

Providers have or may have endangered, or are or may be endangering the health or 
safety of a Client or others. 

 
10. Effect of Termination 

a. Entire Agreement. Upon termination of this Agreement in its entirety, OYA shall have no 
further obligation to pay funds to County under this Agreement, whether or not OYA has paid to 
County all funds described in Exhibit E. Notwithstanding the foregoing, OYA shall make 
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payments to reimburse County for services provided prior to the effective date of termination 
where such services are authorized pursuant to this Agreement and are not disputed by OYA 
and where the invoice was submitted within 60 days of the termination of the Agreement. 

 
b. Individual Funding Source. Upon termination of OYA’s obligation to provide funding under 

this Agreement for Services in a particular area (Diversion or Basic), OYA shall have no further 
obligation to pay or disburse any funds to County under this Agreement for Services in that 
area. Notwithstanding the foregoing, OYA shall make payments to reimburse County for 
services provided prior to the effective date of termination where such services are authorized 
pursuant to this Agreement and are not disputed by OYA and where the invoice was submitted 
within 60 days of the termination of the Agreement. 

 
c. Survival. Notwithstanding subsections (a) through (b) above, exercise of the termination rights 

in Section 9 of this Exhibit B or expiration of this Agreement in accordance with its terms, shall 
not affect County’s or OYA’s obligations under this Agreement or OYA’s or County’s right to 
enforce this Agreement against County or OYA in accordance with its terms, with respect to 
funds actually received by County under this Agreement, or with respect to Services actually 
delivered. Specifically, but without limiting the generality of the preceding sentence, exercise of 
a termination right set forth in Section 9 of this Exhibit B or expiration of this Agreement shall 
not affect either party’s representations and warranties, reporting obligations, record-keeping 
and access obligations, confidentiality obligations, contribution obligations, indemnity 
obligations, governing law and consent to jurisdiction, assignments and successors in interest, 
provider contract obligations, provider insurance obligations, ownership of intellectual 
property obligations, OYA’s spending authority, the restrictions and limitations on County’s 
expenditure of funds actually received by County hereunder, or OYA’s right to recover from 
County, in accordance with the terms of this Agreement, any funds paid to County that are 
identified by OYA as an overpayment. If a termination right set forth in Section 9 of this Exhibit 
B is exercised, both parties shall make reasonable good faith efforts to minimize unnecessary 
disruption or other problems associated with the termination. 
 

11. Unilateral Modification 
If the Oregon Legislative Assembly, Legislative Emergency Board or Oregon Department of 
Administrative Services increases or decreases the amount of money appropriated or allotted for 
implementation of the Services under this Agreement, OYA may, by written notice to County, 
unilaterally increase or decrease the amount of the funding in this Agreement, in proportion to the 
increase or decrease in the appropriation or allotment, provided that OYA increases or decreases, in 
the same proportion, the funds awarded to all other counties under similar agreements. In such a 
circumstance, if requested by either party, the parties shall execute an amendment to this 
Agreement reflecting an increase or decrease in the funding implemented under this Section. 
Nothing in this Section shall limit or restrict OYA’s rights under this Agreement to suspend payment 
of funds or to terminate this Agreement (or portion thereof as provided in Section 9 of this Exhibit 
B) as a result of a reduction in appropriations or allotments.  This Section 11 is not applicable to any 
funding change that requires a different or new service to be provided. In response to a funding 
change pursuant to this Section 11 of the Agreement, County shall submit a new Service Plan to OYA 
for approval in a format and timeline prescribed by OYA. Such Service Plan shall be effective no 
sooner than the effective date of the funding change. 

 
12. Notice 

Except as otherwise expressly provided in this Agreement, any communications between the parties 
hereto or notices to be given hereunder shall be given in writing by personal delivery, facsimile, 
electronic mail, or mailing the same, postage prepaid to County or OYA at the address or number set 
forth below, or to such other addresses or numbers as either party may indicate pursuant to this 
Section. Any communication or notice so addressed and mailed shall be effective five (5) days after 
mailing. Any communication or notice delivered by facsimile shall be effective on the day the 
transmitting machine generates a receipt of the successful transmission, if transmission was during 
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normal business hours of the recipient, or on the next business day, if transmission was outside 
normal business hours of the recipient. Any communication or notice delivered by electronic mail 
shall be effective on the day of notification of delivery to the recipient’s e-mail system. Any 
communication or notice given by personal delivery shall be effective when actually delivered. 

 
To OYA: Peter Sprengelmeyer 
 Oregon Youth Authority 
 530 Center St. NE, Suite 500 

Salem, Oregon 97301-3765 
Voice: (503) 373-7531 
Facsimile: (503) 373-7921 

 E-mail: Peter.Sprengelmeyer@oya.state.or.us 
 
To County: Christina McMahan 
 Clackamas County 
 2121 Kaen Road 

Oregon City, OR 97045 
Voice: (503)655-8342 x3171 
Facsimile: (503)655-8448 
E-Mail: CMcMahan@co.clackamas.or.us 

 
The supervising representatives of the parties for purposes of this Agreement are indicated above. 
 
Should a change in the Agency’s or County’s representative become necessary, Agency or County 
will notify the other party of such change in writing. Such change shall be effective without the 
necessity of executing a formal amendment to this Agreement. 

 
13. Severability 

The parties agree that if any term or provision of this Agreement is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and obligations of the parties shall be construed and 
enforced as if the Agreement did not contain the particular term or provision held to be invalid. 

 
14. Counterparts 

This Agreement may be executed in several counterparts, all of which when taken together shall 
constitute one agreement binding on all parties, notwithstanding that all parties are not signatories 
to the same counterpart. Each copy of this Agreement so executed shall constitute an original. 

 
15. Governing Law, Consent to Jurisdiction 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Oregon without regard to principles of conflicts of law. Any claim, action, suit or proceeding 
(collectively, "Claim") between Agency (and/or any other agency or department of the State of 
Oregon) and County that arises from or relates to this Agreement shall be brought and conducted 
solely and exclusively within a Circuit Court in the State of Oregon; provided, however, if a Claim 
must be brought in a federal forum, then it shall be brought and conducted solely and exclusively 
within the United States District Court for the District of Oregon. In no event shall this Section be 
construed as a waiver by the State of Oregon of any form of defense or immunity, whether sovereign 
immunity, governmental immunity, immunity based on the eleventh amendment to the Constitution 
of the United States or otherwise, from any Claim or from the jurisdiction of any court. COUNTY, BY 
EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF 
SAID COURTS. 

 
16. Compliance with Applicable Law 

Both parties shall comply and County shall require all Providers to comply with all federal, state and 
local laws, regulations, executive orders and ordinances applicable to the Agreement or to the 
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delivery of Services. Without limiting the generality of the foregoing, the parties expressly agree to 
comply with the following laws, regulations and executive orders to the extent they are applicable to 
the Agreement: (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (ii) Sections 503 and 
504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with Disabilities Act of 1990, 
as amended; (iv) Executive Order 11246, as amended; (v) the Health Insurance Portability and 
Accountability Act of 1996; (vi) the Age Discrimination in Employment Act of 1967, as amended, 
and the Age Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans’ Readjustment 
Assistance Act of 1974, as amended; (viii) ORS Chapter 659, as amended; (ix) all regulations and 
administrative rules established pursuant to the foregoing laws; (x) all state laws requiring 
reporting of Client abuse; and (xi) all other applicable requirements of federal and state civil rights 
and rehabilitation statutes, rules and regulations. These laws, regulations and executive orders are 
incorporated by reference herein to the extent that they are applicable to the Agreement and 
required by law to be so incorporated. All employers, including County and OYA, that employ 
subject workers who provide Services in the State of Oregon shall comply with ORS 656.017 and 
provide the required Workers’ Compensation coverage, unless such employers are exempt under 
ORS 656.126. County shall require that all Providers comply with these requirements and obtain 
any insurance required elsewhere in this Agreement. 

 
17. Assignments, Successors in Interest 

a. County shall not assign, delegate, or transfer its interest in this Agreement without prior written 
approval of OYA. Any such assignment or transfer, if approved, is subject to such conditions and 
provisions as OYA may deem necessary. No approval by OYA of any assignment or transfer of 
interest shall be deemed to create any obligation of OYA in addition to those set forth in the 
Agreement. 
 

b. The provisions of this Agreement shall be binding upon and shall inure to the benefit of the 
parties hereto, and their respective successors and permitted assigns. 
 

18. No Third Party Beneficiaries 
OYA and County are the only parties to this Agreement and are the only parties entitled to enforce 
its terms. The parties agree that County’s performance under this Agreement is solely for the benefit 
of OYA to assist and enable OYA to accomplish its statutory mission. Nothing in this Agreement 
gives, is intended to give, or shall be construed to give or provide any benefit or right, whether 
directly, indirectly or otherwise, to third persons any greater than the rights and benefits enjoyed by 
the general public unless such third persons are individually identified by name herein and 
expressly described as intended beneficiaries of the terms of this Agreement. 

 
19. Integration and Waiver 

This Agreement, including all of its Exhibits, constitutes the entire agreement between the parties 
on the subject matter hereof. There are no understandings, agreements, or representations, oral or 
written, not specified herein regarding this Agreement. The failure of either party to enforce any 
provision of this Agreement shall not constitute a waiver by that party of that or any other 
provision. The remedies provided herein are cumulative and not exclusive of any remedies provided 
by law. No waiver or consent shall be effective unless in writing and signed by the party against 
whom it is asserted. 

 
20. Amendment 

No amendment, modification or change of terms of this Agreement shall bind either party unless in 
writing and signed by all the parties except as provided in Section 11 of this Exhibit B and Sections 
4.a and 6.d of Exhibit C, and in any event no amendment, modification, or change of terms shall be 
effective until all approvals required by law have been obtained from the Department of Justice. 
Such amendment, modification or change, if made, shall be effective only in the specific instance and 
for the specific purpose given. 
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21. Headings 
The headings and captions to sections of this Agreement have been inserted for identification and 
reference purposes only and shall not be used to construe the meaning or to interpret this 
Agreement. 

 
22. Construction 

The provisions in this Agreement are the product of extensive negotiations between the State of 
Oregon and representatives of county governments. The provisions of this Agreement are to be 
interpreted and their legal effects determined as a whole. An arbitrator or court interpreting this 
Agreement shall give a reasonable, lawful and effective meaning to the Agreement to the extent 
possible, consistent with the public interest. 

 
23. Contribution 

a. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as now 
or hereafter defined in ORS 30.260 ("Third Party Claim") against a party (the "Notified Party") 
with respect to which the other party ("Other Party") may have liability, the Notified Party must 
promptly notify the Other Party in writing of the Third Party Claim and deliver to the Other 
Party a copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. 
Either party is entitled to participate in the defense of a Third Party Claim, and to defend a Third 
Party Claim with counsel of its own choosing. Receipt by the Other Party of the notice and 
copies required in this paragraph and meaningful opportunity for the Other Party to participate 
in the investigation, defense and settlement of the Third Party Claim with counsel of its own 
choosing are conditions precedent to the Other Party’s liability with respect to the Third Party 
Claim. 

 
b. With respect to a Third Party Claim for which the State is jointly liable with the County (or 

would be if joined in the Third Party Claim ), the State shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement actually 
and reasonably incurred and paid or payable by the County in such proportion as is appropriate 
to reflect the relative fault of the State on the one hand and of the County on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of the State 
on the one hand and of the County on the other hand shall be determined by reference to, 
among other things, the parties' relative intent, knowledge, access to information and 
opportunity to correct or prevent the circumstances resulting in such expenses, judgments, 
fines or settlement amounts. The State’s contribution amount in any instance is capped to the 
same extent it would have been capped under Oregon law if the State had sole liability in the 
proceeding. 

 
c. With respect to a Third Party Claim for which the County is jointly liable with the State (or 

would be if joined in the Third Party Claim), the County shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement actually 
and reasonably incurred and paid or payable by the State in such proportion as is appropriate 
to reflect the relative fault of the County on the one hand and of the State on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of the County 
on the one hand and of the State on the other hand shall be determined by reference to, among 
other things, the parties' relative intent, knowledge, access to information and opportunity to 
correct or prevent the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. The County’s contribution amount in any instance is capped to the same extent it 
would have been capped under Oregon law if it had sole liability in the proceeding. 
 

24. Limitation of Liabilities 
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EXCEPT FOR LIABILITY OF DAMAGES ARISING OUT OF OR RELATED TO SECTION 23 OF THIS 
EXHIBIT, NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY INCIDENTAL OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT. NEITHER 
PARTY SHALL BE LIABLE FOR ANY DAMAGES OF ANY SORT ARISING SOLELY FROM THE 
TERMINATION OF THIS AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH ITS TERMS. 

 
25. Ownership of Intellectual Property 

a. Except as otherwise expressly provided herein, or as otherwise provided by state or federal 
law, OYA will not own the right, title and interest in any intellectual property created or 
delivered by County or a Provider in connection with the Services. With respect to that portion 
of the intellectual property that the County owns, County grants to OYA a perpetual, worldwide, 
non-exclusive, royalty-free and irrevocable license, subject to any provisions in the Agreement 
that restrict or prohibit dissemination or disclosure of information, to (i) use, reproduce, 
prepare derivative works based upon, distribute copies of, perform and display the intellectual 
property, (ii) authorize third parties to exercise the rights set forth in Section 25.a(i) on OYA’s 
behalf, and (iii) sublicense to third parties the rights set forth in Section 25a(i). 

 
b. If state or federal law requires that OYA or County grant to the United States a license to any 

intellectual property or if state or federal law requires that OYA or the United States own the 
intellectual property, then County shall execute such further documents and instruments as 
OYA may reasonably request in order to make any such grant or to assign ownership in the 
intellectual property to the United States or OYA. To the extent that OYA becomes the owner of 
any intellectual property created or delivered by County in connection with the Services, OYA 
will grant a perpetual, worldwide, non-exclusive, royalty-free and irrevocable license, subject to 
any provisions in the Agreement that restrict or prohibit dissemination or disclosure of 
information, to County to use, copy, distribute, display, build upon and improve the intellectual 
property. 

 
c. County shall include in its Provider Contracts terms and conditions necessary to require that 

Providers execute such further documents and instruments as OYA may reasonably request in 
order to make any grant of license or assignment of ownership that may be required by federal 
or state law or otherwise requested by OYA. 

 
26. Force Majeure 

Neither OYA nor County shall be held responsible for delay or default caused by fire, civil unrest, 
labor unrest, natural causes or war which is beyond the reasonable control of OYA or County, 
respectively. Each party shall, however, make all reasonable efforts to remove or eliminate such 
cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of 
its obligations under this Agreement. 

 
27. HIPAA Compliance 

To the extent applicable, County shall deliver Services in compliance with the Health Insurance 
Portability and Accountability Act and the federal regulations implementing the Act (collectively 
referred to as HIPAA). County shall comply and require all Providers to comply with the following: 

 
a. Privacy and Security of Individually Identifiable Health Information. Individually 

Identifiable Health Information about specific individuals is confidential. Individually 
Identifiable Health Information relating to specific individuals may be exchanged between 
County and OYA for purposes directly related to the provision of Services. However, County 
shall not use or disclose any Individually Identifiable Health Information about specific 
individuals in a manner that would violate any applicable privacy rules. 
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b. Consultation and Testing. If County reasonably believes that County’s delivery of Services 
under this Agreement may result in a violation of HIPAA requirements, County shall promptly 
consult with OYA. 

   
28. Criminal History Checks. The County shall ensure that any person having direct contact with OYA 

youth offenders under this Agreement has passed a criminal history check and meets the OYA’s 
criminal history records check standards as set forth in OAR 416-800-0000 to 416-800-0095 before 
the person provides unsupervised services under this Agreement. 

 
Any person that has not yet passed a criminal history check must be supervised by a person who 
has passed such a test and does meet such standards when having direct contact with OYA youth 
offenders under this Agreement. 

 
29. Alternative Dispute Resolution. The parties should attempt in good faith to resolve any dispute 

arising out of this Agreement. This may be done at any management level, including at a level higher 
than persons directly responsible for administration of the agreement. In addition, the parties may 
agree to utilize a jointly selected mediator or arbitrator (for non-binding arbitration) to resolve the 
dispute short of litigation. 
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JUVENILE CRIME PREVENTION BASIC SERVICES AND DIVERSION SERVICES 
INTERGOVERNMENTAL AGREEMENT 

EXHIBIT C 
PROGRAM REQUIREMENTS 

 
1. Outcomes 

County shall develop and implement its Service Plan for Juvenile Crime Prevention Basic Services 
and Diversion Services with the goal of achieving the following high level outcomes: 
 
a. Reduction of juvenile recidivism. 
b. Reduction or maintenance in the use of beds in OYA’s Close Custody Facilities. 

 
2. JCP Basic Services Target Population and Funded Services. County shall target its Basic Services 

to the Target Population for Basic Services. 
 

a. JCP Basic Services Target Population are youths 10 to 17 years of age who have been referred to 
a County Juvenile Department and have more than one of the following risk factors: 

 
(i) Antisocial behavior. 
(ii) Poor family functioning or poor family support. 
(iii) Failure in school. 
(iv) Substance abuse problems. 
(v) Negative peer associations. 

 
b. JCP Basic Services funds provide primary County Juvenile Department services and sanctions 

that prevent the highest risk local youth offenders from re-offending in the community, 
including but not limited to, detention, shelter, treatment services, graduated sanctions, and 
aftercare. 

 
3. Diversion Services Target Population and Funded Services. County shall target its Diversion 

Services to the Target Population for Diversion Services. 
 
a. Diversion Target Population are youths 12 to 18 years of age who have been adjudicated for a 

Class A Misdemeanor or more serious act of delinquency and who have been identified to be at 
risk of commitment to OYA Close Custody Facility. 

 
b. Diversion funds provide specialized services that prevent the highest risk local youth offenders 

from being committed to OYA Close Custody Facilities. The services may include, but not be 
limited to, the following: 
 
(i) Detention and shelter services to the extent that they divert the target population from 

commitment to OYA Close Custody. 
 

(ii) Youth-specific treatment, including substance abuse treatment, sex offender treatment, 
family-based treatment services, gang intervention services, mental health treatment, and 
other services. 

 
4. Service Plan 

a. Service Plan Submission. County shall submit a written JCP Basic Services and Diversion 
Services Plan in a format and within the timeline prescribed by OYA.  County and OYA shall 
work in good faith to modify the draft Service Plan so that it is acceptable to both parties and 
approved by OYA. Upon agreement, County shall implement Services according to the agreed-
upon Service Plan. The Service Plan on file with OYA on the effective date of this Agreement is 
the Service Plan for the 2015-2017 biennium. Until the Service Plan for the 2017-2019 
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biennium has been approved by the OYA and is on file with the OYA, the Service Plan for the 
2015-2017 shall remain in effect and County shall continue to provide Services under that Plan; 
once the Service Plan for the 2017-2019 biennium has been approved by OYA and is on file with 
OYA, it shall replace the Service Plan for the 2015-2017 biennium and be incorporated into and 
be a part of this Agreement in accordance with Section 3 of this Agreement, without any further 
action on the part of the parties. 
 
(i) The Service Plan shall include a budgeted amount for each service which will be the basis 

for the quarterly invoicing on OYA’s prescribed format for Expenditure Reporting/Request 
For Payment as described in Exhibit B, Section 4. 

 
(ii) All funded services under the Service Plan must focus on supporting the high level 

outcomes in Section 1 of this Exhibit C. 
 
b. Service Plan Implementation. County shall implement, or through Providers shall require to 

be implemented, the JCP Basic Services and Diversion Services portions of the Service Plan as 
developed in 4.a. of this Section. 

 
c. Evidence-Based Services and Programs. County shall work with OYA to develop a process to 

ensure that programs and services funded under this Agreement are appropriate and workable 
and meet the guidelines of evidence-based programs and cost effectiveness. County shall work 
with OYA to develop a reporting process on County’s evidence-based programs and services 
funded under this Agreement. County shall submit to OYA such reports on County’s evidence-
based programs and services funded under this Agreement at such frequency as may be 
requested by OYA. 

 
5. Cultural Competency 

County shall deliver all Services and require all Providers to deliver Services in a culturally 
competent and gender appropriate manner. 

 
6. Amendment to Service Plan 

All amendments to the Service Plan shall be in a format prescribed by OYA. County must obtain OYA 
approval for any amendment that makes any significant change in the Service Plan. A significant 
change in the Service Plan includes but is not limited to any funding change in the categories of 
services outlined in the Service Plan. For the purposes of this Section 6, JCP Basic Services and 
Diversion Services are deemed separate funding sources. County shall follow the following 
requirements if it desires to change the Service Plan: 
 
a. The Service Plan budget may be amended to change allocations between JCP Basic Services and 

Diversion Services or categories of services within a funding source while staying within the 
not-to-exceed Grand Total listed in Exhibit E. 

 
b. County shall submit to OYA for review and approval any change(s) to the Service Plan budget 

aggregating 10% or greater of the total original budget for either of the funding sources listed in 
Exhibit E, counting the requested change and all previous changes to the Service Plan budget. 
Any such change(s) will not be effective without OYA’s prior written approval. 

 
c. County shall submit written notification to OYA for any change(s) to the Service Plan budget 

aggregating less than 10% of the total original budget for either of the funding sources listed in 
Exhibit E, counting the requested change and all previous changes to the Service Plan budget. 
This notification shall contain the substance of the change(s) and will be reviewed by OYA. 

 
d. All changes to the Service Plan budget which comply with Sections 6.a and 6.b, or that comply 

with Sections 6.a and 6.c, shall be on file with OYA and shall become a part of the Service Plan 
and this Agreement from the effective date of the budget amendment without the necessity of 
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executing a formal amendment to this Agreement. For purposes of this Section, the effective 
date of a Service Plan budget amendment is the date the Service Plan budget amendment is 
approved or notification is received by OYA, as applicable. 

 
7. Grievance System 

During the term of this Agreement, County shall establish and operate a system through which 
Clients receiving Services, and the Clients’ parents or guardians, may present grievances about the 
delivery of the Services. At the time arrangements are made for delivery of Services to a particular 
Client, County shall advise the Client and the parents or guardian of the Client of the existence of this 
grievance system. County shall notify OYA of all unresolved grievances. 

 
8. Reporting and Documentation 

a. During the term of this Agreement, County shall provide OYA with the necessary service 
information to track treatment and accountability services in JJIS, as defined by JJIS policy, 
Exhibit F “Service Tracking in JJIS” as it may be from time to time amended, or by service 
extracts, for progress in achieving the high level outcomes. This information provision 
requirement also applies to providing information on funded services not tracked in JJIS. 

 
b. In addition to the other reporting requirement of this Agreement, during the term of this 

Agreement, the County shall ensure that all OYA required data fields are entered into JJIS, unless 
a different process is approved by OYA. 

 
c. If the County fails to meet any of the reporting requirements, OYA may conduct a performance 

review of the County’s efforts under the Service Plan in order to identify ways in which the 
Service Plan may be improved. If, upon review, OYA determines that there are reasonable 
grounds to believe that County is not in substantial compliance with the Service Plan or this 
Agreement, OYA may notify the County regarding the alleged noncompliance and offer technical 
assistance, which may include peer review or other assistance, to reach such compliance. 
Nothing in this Section shall be construed to limit or restrict any OYA right arising out of 
County’s default, as described in Exhibit B. 

 
9. Youth Specific Reporting and Required Documentation 

a. For all youth from County committed to OYA for community placement or placement in a Close 
Custody Facility during the term of this Agreement, the County must provide the following to 
OYA at the time of commitment: 

 
(i) A reformation plan or case plan that has been approved by OYA. County shall ensure that 

the reformation plan or case plan accompanies the youth from the County at the time of 
commitment to OYA for community placement or placement in a Close Custody Facility. 

(ii) Risk data derived from either a JCP Risk Screen tool or the OYA Risk/Needs Assessment 
tool. 

(iii) Documentation of any mental health treatment; 
(iv) Past and current prescribed psychotropic medication history; 
(v) Past and existing suicidal ideation and behaviors; 
(vi) All other information known to the County of behaviors that may be a risk of harm to 

youth offender or others; 
(vii) Documentation of any medical information or developmental disability that might affect 

youth offender’s ability to participate in activities or treatment. 
 

b. County shall enter all youth specific service data in JJIS that is required for tracking services 
under this Agreement. 

 
10. Other Agreement Requirements 
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a. At a minimum, the County shall ensure the following processes are available to support the 
Service Plan: 

 
(i) Disposition of parole violations; 
(ii) Community Programs; 
(iii) Plan for providing detention back-up and back up to Community Programs; 
(iv) A process for making Close Custody Facility placement recommendations in accordance 

with the Diversion Services portion of the Service Plan;  
(v) Preliminary Revocation Hearings in the community to determine probable cause for a 

revocation to an OYA Close Custody Facility. County shall provide the hearing report to 
the Close Custody Facility in which the youth resides within 72 hours after the youth’s 
arrival at the Close Custody Facility. County shall ensure that the hearings are conducted 
in accordance with OAR 416-300-0000 et seq. and other applicable state and federal law. 
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JUVENILE CRIME PREVENTION BASIC SERVICES AND DIVERSION SERVICES 
INTERGOVERNMENTAL AGREEMENT 

EXHIBIT D 
PROVIDER REQUIREMENTS 

 
 

1. Indemnification by Providers 

County shall take all reasonable steps to cause its Provider(s) that are not units of local government 
as defined in ORS 190.003, if any, to indemnify, defend, save and hold harmless the State of Oregon 
and its officers, employees and agents (“Indemnitee”) from and against any and all claims, actions, 
liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort (as now or 
hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by the 
negligent or willful acts or omissions of County’s Provider or any of the officers, agents, employees 
or subcontractors of the Provider (“Claims”). It is the specific intention of the parties that the 
Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts 
or omissions of the Indemnitee, be indemnified by the Provider from and against any and all Claims. 

 
2. Provider Insurance Requirements 

A. GENERAL 

County shall require its first tier Provider(s) that are not units of local government as defined in 

ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND AMOUNTS and meeting 

the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE OF 

CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before the Providers perform 

under contracts between County and the Providers (the "Provider Contracts"), and ii) maintain 

the insurance in full force throughout the duration of the Provider Contracts. The insurance 

must be provided by insurance companies or entities that are authorized to transact the 

business of insurance and issue coverage in the State of Oregon and that are acceptable to 

Agency. County shall not authorize Providers to begin work under the Provider Contracts until 

the insurance is in full force. Thereafter, County shall monitor continued compliance with the 

insurance requirements on an annual or more frequent basis. County shall incorporate 

appropriate provisions in the Provider Contracts permitting it to enforce Provider compliance 

with the insurance requirements and shall take all reasonable steps to enforce such compliance. 

Examples of "reasonable steps" include issuing stop work orders (or the equivalent) until the 

insurance is in full force or terminating the Provider Contracts as permitted by the Provider 

Contracts, or pursuing legal action to enforce the insurance requirements. In no event shall 

County permit a Provider to work under a Provider Contract when the County is aware that the 

Provider is not in compliance with the insurance requirements. As used in this section, a “first 

tier” Provider is a contractor with which the county directly enters into a contract. It does not 

include a subcontractor with which the Provider enters into a contract. 

 

B. TYPES AND AMOUNTS 

 

WORKERS’ COMPENSATION & EMPLOYERS’ LIABILITY 

All employers, including Provider, that employ subject workers, as defined in ORS 656.027, shall 

comply with ORS 656.017 and shall provide workers' compensation insurance coverage for 

those workers, unless they meet the requirement for an exemption under ORS 656.126(2). 

Provider shall require and ensure that each of its subcontractors complies with these 

requirements. If Provider is a subject employer, as defined in ORS 656.023, Provider shall also 

obtain employers' liability insurance coverage with limits not less than $500,000 each accident. 
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If Provider is an employer subject to any other state’s workers’ compensation law, Provider 

shall provide workers’ compensation insurance coverage for its employees as required by 

applicable workers’ compensation laws including employers’ liability insurance coverage with 

limits not less than $500,000 and shall require and ensure that each of its out-of-state 

subcontractors complies with these requirements. 

 

COMMERCIAL GENERAL LIABILITY 

 Required  Not required 

 

Commercial General Liability Insurance covering bodily injury and property damage in a form 

and with coverage that are satisfactory to the Agency. This insurance shall include personal and 

advertising injury liability, products and completed operations, contractual liability coverage 

for the indemnity provided under this contract, and have no limitation of coverage to 

designated premises, project, or operation. Coverage shall be written on an occurrence basis in 

an amount of not less than $1,000,000 per occurrence. Annual aggregate limit shall not be less 

than $2,000,000. 

 

AUTOMOBILE LIABILITY INSURANCE 

 Required  Not required 
 

Automobile Liability Insurance covering Provider’s business use including coverage for all 

owned, non-owned, or hired vehicles with a combined single limit of not less than $1,000,000 

for bodily injury and property damage. This coverage may be written in combination with the 

Commercial General Liability Insurance (with separate limits for Commercial General Liability 

and Automobile Liability). Use of personal automobile liability insurance coverage may be 

acceptable if evidence that the policy includes a business use endorsement is provided. 

 

PROFESSIONAL LIABILITY 

 Required  Not required 
 

Professional Liability insurance covering any damages caused by an error, omission or any 

negligent acts related to the services to be provided under the Provider Contract by the 

Provider and Provider’s subcontractors, agents, officers or employees in an amount not less 

than $1,000,000 per occurrence. Annual aggregate limit shall not be less than $2,000,000. If 

coverage is on a claims made basis, then either an extended reporting period of not less than 24 

months shall be included in the Professional Liability insurance coverage, or the Provider shall 

provide Tail Coverage as stated below. 

 

PHYSICAL ABUSE AND MOLESTATION INSURANCE COVERAGE 

 Required  Not required 
 

Abuse and Molestation Insurance in a form and with coverage that are satisfactory to the State 

covering damages arising out of actual or threatened physical abuse, mental injury, sexual 

molestation, negligent: hiring, employment, supervision, investigation, reporting to proper 

authorities, and retention of any person for whom the Provider is responsible including but not 

limited to Provider and Provider’s employees and volunteers. Policy endorsement’s definition 

of an insured shall include the Provider, and the Provider’s employees and volunteers. Coverage 

shall be written on an occurrence basis in an amount of not less than $1,000,000 per 
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occurrence. Any annual aggregate limit shall not be less than $3,000,000. Coverage can be 

provided by a separate policy or as an endorsement to the commercial general liability or 

professional liability policies. The limits shall be exclusive to this required coverage. Incidents 

related to or arising out of physical abuse, mental injury, or sexual molestation, whether 

committed by one or more individuals, and irrespective of the number of incidents or injuries 

or the time period or area over which the incidents or injuries occur, shall be treated as a 

separate occurrence for each victim. Coverage shall include the cost of defense and the cost of 

defense shall be provided outside the coverage limit. 

 

EXCESS/UMBRELLA INSURANCE 

A combination of primary and excess/umbrella insurance may be used to meet the required 

limits of insurance. 

 

ADDITIONAL COVERAGE REQUIREMENTS 

Provider’s insurance shall be primary and non-contributory with any other insurance. Provider 

shall pay for all deductibles, self-insured retention and self-insurance, if any. 

 

ADDITIONAL INSURED 

The Commercial General Liability insurance and Automobile liability insurance required under 

the Provider Contract must include an additional insured endorsement specifying the State of 

Oregon, its officers, employees and agents as Additional Insureds, including additional insured 

status with respect to liability arising out of ongoing operations and completed operations, but 

only with respect to Provider's activities to be performed under the Provider Contract. 

Coverage shall be primary and non-contributory with any other insurance and self-insurance. 

The Additional Insured endorsement with respect to liability arising out of Provider’s ongoing 

operations must be on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured 

endorsement with respect to completed operations must be on ISO form CG 20 37 04 13 or 

equivalent. 

 

TAIL COVERAGE 

If any of the required insurance is on a claims made basis and does not include an extended 

reporting period of at least 24 months, Provider shall maintain either tail coverage or 

continuous claims made liability coverage, provided the effective date of the continuous claims 

made coverage is on or before the effective date of the Provider Contract, for a minimum of 24 

months following the later of (i) Provider’s completion and County’s acceptance of all Services 

required under the Provider Contract, or, (ii) The expiration of all warranty periods provided 

under the Provider Contract. 

 

CERTIFICATE(S) AND PROOF OF INSURANCE 

County shall obtain from the Provider a Certificate(s) of Insurance for all required insurance 

before delivering any Goods and performing any Services required under this Contract. The 

Certificate(s) shall list the State of Oregon, its officers, employees and agents as a Certificate 

holder and as an endorsed Additional Insured. If excess/umbrella insurance is used to meet the 

minimum insurance requirement, the Certificate of Insurance must include a list of all policies 

that fall under the excess/umbrella insurance. As proof of insurance Agency has the right to 

request copies of insurance policies and endorsements relating to the insurance requirements 

in this Contract. 
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NOTICE OF CHANGE OR CANCELLATION 

The Provider or its insurer must provide at least 30 days’ written notice to County before 

cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal 

of the required insurance coverage(s). 

 

INSURANCE REQUIREMENT REVIEW 

Provider agrees to periodic review of insurance requirements by Agency under this agreement 

and to provide updated requirements as mutually agreed upon by Provider and County. 

 

STATE ACCEPTANCE 

All insurance providers are subject to Agency acceptance. If requested by Agency, Provider shall 

provide complete copies of insurance policies, endorsements, self-insurance documents and 

related insurance documents to Agency’s representatives responsible for verification of the 

insurance coverages required under this Exhibit D. 
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JUVENILE CRIME PREVENTION BASIC SERVICES AND DIVERSION SERVICES 
INTERGOVERNMENTAL AGREEMENT 

EXHIBIT E 
FUNDING 

 
 
 
 

SERVICE TOTAL  
 
DIVERSION 

 
$898,718.00 

 

 
JCP BASIC 

 
$1,058,900.00 

 

   

 
GRAND TOTAL          $1,957,618.00 

 

 
 

The amounts indicated as the Grand Total above represents the maximum amount that 
OYA may pay to County under this Agreement. This amount is not a firm, fixed amount 
unconditionally guaranteed to be provided to County, but is a not-to-exceed amount 
expected to be available for allowable payments to County for performing the Services 
set forth in the Service Plan and other provisions of this Agreement. The specific 
amounts allocated for Diversion Services and JCP Basic Services above are not firm, 
fixed amounts, but are subject to change as provided in Sections 11 and 20 of Exhibit B 
and Section 6 of Exhibit C. Changes to the amounts allocated for Diversion Services and 
JCP Basic Services made pursuant to Section 6 of Exhibit C shall not alter the not-to-
exceed amount of the Grand Total listed above. 
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                                              EXHIBIT F – SERVICE TRACKING IN JJIS 
 

This Policy Statement “Service Tracking in JJIS” may be updated from time to time. County is responsible for checking 
OYA’s Public website at http://www.jjis.state.or.us/policy/servicetracking.htm for the most current version. Below is 
an example of the Policy Statement current as of the date of this Agreement. Any additional forms listed within the 
example can be accessed by accessing the website listed above and following the associated links. 

 

http://www.jjis.state.or.us/policy/servicetracking.htm
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Kate Brown, Governor 

Oregon Oregon Youth Authority 

Procurement Unit 
530 Center Street NE, Suite 500 

Salem, Oregon 97301 

Voice: (503) 373-7330 

Fax: (503) 373-7921 

www.oregon.gov/OYA 

Document Return Statement 

July 11, 2019 

Re: Agreement# 14295 hereafter referred to as “Contract.” 

Please complete and return the following documents: 

• This Document Return Statement

• Completed signature page(s)

Note: If you have any questions or concerns with the above referenced Contract, please feel free 

to contact Susanna Ramus, Contract Specialist at (503) 373-7330. 

Please complete the following: 

I __________________________________, __________________________________ 

(Name)   (Title) 

received a copy of the above referenced Contract, consisting of  34 pages between the State of 

Oregon, acting by and through its Oregon Youth Authority and Clackamas County by email 

from OYA Procurement Unit on the date listed above. 

On ____________________, I signed the printed form of the electronically transmitted 

Contract without change.  

__________________________________  ___________________ 

(Authorized Signature) (Date)  

Jim Bernard Chair



 

 

August 8, 2019 
 
 
Board of County Commissioners 
Clackamas County 
 
 
Members of the Board: 
 
 

Approval of Amendment No. 4 to the Intergovernmental Agreement No. 931488 
with Metro for Litter Pick-up near the Metro South Transfer Station 

 
 

Purpose/Outcomes Extend an existing IGA between Metro and Clackamas County 
through the Juvenile Department for litter pick-up near the Metro 
South Transfer Station. 

Dollar Amount and 
Fiscal Impact 

The value of Amendment No. 4 is $160,000.00 These additional 
funds will increase the maximum value of the IGA to $303,000.00. 

Funding Source Metro 

Duration Effective July 1, 2019 to June 30, 2021 

Previous Board 
Action 

The initial IGA received Board approval on January 17, 2013. 
Amendments No. 1, 2 and 3 were approved by the Board June 5, 
2014, June 11, 2015, June 29 2017 and July 11, 2019, 
respectively.  

Strategic Plan 
Alignment 

1. Provide interventions, compliance monitoring, and restorative 
services to youth so they can be accountable to victims and the 
community to repair the harm they have caused. 
2. Ensure safe, healthy and secure communities.   

Counsel Review Approved 7/2/19 

Contact Person Ed Jones, Administrative Services Manager – 503-650-3169 

IGA No. Metro contract No. 931488 (IGA) 

 
BACKGROUND: 
 
Signed by the board on July 11, 2019 under agenda item H.2. Metro discovered an error in total 
contract value and re-submitted this amendment for signature.  
 
Metro and Clackamas County, through the Department of Transportation and Development 
(DTD), entered into a contractual relationship in January of 2013, regarding litter pick-up on roads 
and sections of I-205 near the Metro South Transfer Station, located at 2001 Washington Street, 



in Oregon City. DTD provided and supervised work crews for litter pick-up until the IGA was 
transferred to the County’s Juvenile Department on January 1, 2014.   
 
The Juvenile Department provides work crews through its Project Payback Next Step program. 
The program supports youth in the development of work readiness skills and vocational 
exploration. The crew also provides an opportunity for youth to earn money to pay the restitution 
owed to their victims. The service provided by the youth work crews contribute to a safe and 
healthy community. 
 
RECOMMENDATION: 
 
Staff recommends the Board approval of this amendment. 
 
Respectfully submitted, 
 
 
 
Christina L. McMahan, Director 
Juvenile Department 
 
For more information on this issue or copies of attachments, please contact Lisa Krzmarzick at 

503-655-8788 
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This Amendment hereby amends the above titled contract between Metro, a metropolitan service district organized under 

the law of the State of Oregon and the Metro Charter, and Clackamas County, hereinafter referred to as "County."  
 

This amendment is a change order to the original Scope of Work as follows:   
 

The purpose of this amendment is to continue the services for an additional two years, amend the scope and payment 
provisions. 

 
The contract expiration date is extended from June 30, 2019 to June 30, 2021. 

 
The Scope of Work attached to the contract as Attachment A is hereby replaced with the following Scope of Work – 
Attachment A: 

1. County shall collect litter from roadsides along: 3.5 miles of l-205 from the Oregon City exit north to the Clackamas exit; 
1.0 mile of Washington Street from the Abernethy Road intersection north to the Agnes Street intersection on the north 
side of 1-205; 0.5 miles of Clackamas River Drive from its intersection with Washington Street, north to a point one-half 
mile distant; and both sides of Oregon City Bypass for a distance of 1.0 mile from the intersection of Washington Street 
and Oregon City Bypass. Metro shall provide the County detailed maps showing the area(s) where litter can be collected. 

2. County shall collect litter approximately once every seven (7) days on a date agreed to by both parties in advance. 
Saturdays shall be the preferred day of the week. 

3. County shall fill litterbags, collect them and bring them to Metro South for disposal.  Metro will cover disposal costs and 
reimburse the County for the cost of litterbags utilized for this contract. 

4. Workers shall be courteous to the public, not obstruct traffic, and shall in all ways conduct themselves in a manner 
properly representative of Metro and County. 

5. County shall supply all labor and supervision. Supervisors shall be trained and experienced in managing each work crew. 
Approximately four to six workers shall be provided per crew. Two crews should be used when possible. County may 
outsource supervision. Labor shall be provided as set forth in paragraph 14, below. 

6. County shall be paid a stipend of $50.00 per youth for each worker working a full shift (shift defined as 6 hours) on the 
crew, and vocational education and training (not to exceed 8 hours per month, per youth). 

7. County shall be paid an hourly wage of $22.28 for the Crew Leader and $17.71 for the Assistant Crew Leader. Hourly 
wage is accumulated in crew preparation and conclusion (not to exceed 2 hours per day, per Crew Leader), when the 
collection crews are working (not to exceed 6 hours per day, per Crew Leader), and in vocational education and training 
activities (not to exceed 8 hours per month, per Crew Leader). 

8. County shall be paid for 1.5 hours per week at $94.00 per hour for program administration, not to exceed $7,332.00 per 
year. 

9. County shall be reimbursed for work crew vehicle rental costs at $94.00 per workday for one vehicle, not to exceed 
$4,888.00 per year. Should per day mileage exceed 34.5 miles, then County shall be reimburse additional mileage at the 
current IRS mileage reimbursement rate per mile, not to exceed $1,041.00 

10. Metro shall reimburse County for replacement traffic control signs and grapplers (litter sticks) that are worn out or 
damaged during the performance of duties under this Agreement. 

 
Metro shall pay County for services performed and materials delivered under this amendment in the amount not to exceed 
ONE HUNDRED SIXTY THOUSAND AND NO/100THS DOLLARS ($160,000.00), for a total contract amount not to 
exceed THREE HUNDRED SEVENTY-FIVE THOUSAND AND 00/100THS DOLLARS ($375,000.00). 
 
County’s billing invoices shall be sent to metroaccountspayable@oregonmetro.gov. The Metro contract number and 
County’s name shall be referenced in the email subject line.  Metro requests that County submit billing invoices for 
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services within 10 business days of performance.  Payment shall be made by Metro on a Net 30 day basis upon receipt of 
County invoice. 
 
Except for the above, all other conditions and covenants remain in full force and effect.   
 
IN WITNESS TO THE ABOVE, the following duly authorized representatives of the parties referenced have executed this 
Amendment.   
 
 
CLACKAMAS COUNTY      METRO 
 
 
 
By        By       
 
Print Name       Print Name      
 
Date        Date       
 

 
,, 
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CHRISTINA MCMAHAN  

D IREC TOR  
  

 JUVENILE  DEPARTMENT  
 

JUVENILE  INTAK E  AND  ASSESSMENT  CENTER  
2121 KAEN  ROAD  | OR EGON  C ITY ,  OR 97045  

 
Approval of Personal Services Contract With Latino Network to Provide  

Community-Based Diversion Services 
 

Purpose/ 
Outcomes 

Approval of contract for Community-Based Diversion Services. 
Provide an opportunity for youth who have been referred to the 
Juvenile Department for the first time, lower level crimes and 
violations to be diverted from formal juvenile department involvement 
intervention to community-based services. This program provides 
accountability to victims and the community through restorative justice 
practices, and by youth not committing crimes.  

Dollar Amount 
and Fiscal Impact 

Total contract value is not to exceed $1,200,000 from contract begin 
date through the June 30, 2024 expiration date. Payments are made 
on a fixed fee basis and amount to $240,000 annually. 

Funding Source Juvenile Crime Prevention funds, administered by the Youth 
Development Department of the Oregon Department of Education 
and general fund. 

Duration Effective upon execution through June 30, 2024 

Previous Board 
Action 

N/A, Program is replacing current iteration of Diversion Program.  

Strategic Plan 
Alignment 

1. Ensure safe, healthy and secure communities. 
2. Provide intervention, accountability and support services to youth 
referred to the Department so they can stop committing offenses, 
understand the impact of their actions, repair harm and make positive 
change. 
3. Provide skills, character, competency development, and community 
connection services to youth so they can experience positive change, 
increase self-confidence and demonstrate skills to successfully 
transition to adulthood. 
   

Counsel Review Approved as to Form on July 30, 2019 

Contact Person Ed Jones, EJones@clackamas.us, 503-650-3169 

 
BACKGROUND: 
The mission of the Clackamas County Juvenile Department (CCJD) is to provide 
prevention, intervention and juvenile justice services to youth and families so they can 
experience positive change, repair harm to victims, and become contributing members 
of our community. CCJD supports a continuum of services that address a youth’s risk 
factors and supports success for that youth by identifying and building upon their 
strengths, competencies, and natural supports. The Community-Based Diversion 

mailto:EJones@clackamas.us
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Services program serves to assist CCJD fulfill its mission and achieve better outcomes 
for the youth, families and communities the department serves.  
 
In accordance with the Local Contract Review Board, on April 30, 2019, Procurement 
published Request for Proposals #2019-28 Juvenile Department Community Based 
Diversion Program. An evaluation committee of qualified staff and community partners 
evaluated the proposals per the stated criteria and recommended Latino Network for a 
contract award, and CCJD followed that recommendation.  
 
County Counsel has reviewed this contract.  
 
RECOMMENDATION: 
Staff recommends the Board of County Commissioners approve the attached contract 
with Latino Network. 
 
Respectfully submitted, 
 
 
 
 
Christina McMahan, Director 
 
 
 
Placed on the Agenda of ___________________________by the Procurement Division 
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CLACKAMAS COUNTY 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 

 

This Personal/Professional Services Contract (this “Contract”) is entered into between Latino Network 

(“Contractor”), and Clackamas County, a political subdivision of the State of Oregon (“County”) on 

behalf of its Juvenile Department. 

 

ARTICLE I. 

1. Effective Date and Duration. This Contract shall become effective upon signature of both parties.  

Unless earlier terminated or extended, this Contract shall expire on June 30, 2024.  However, such 

expiration shall not extinguish or prejudice the County’s right to enforce this Contract with respect to: (a) 

any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that has not 

been cured. 

 

2. Scope of Work. Contractor will provide the following personal/professional services:  (“Work”), 

further described in Exhibit A. 

 

3. Consideration. The County agrees to pay Contractor, from available and authorized funds, a sum not 

to exceed two hundred forty thousand dollars ($240,000) per fiscal year (July 1st through June 30th) and 

a total sum not to exceed one million two hundred thousand dollars ($1,200,000.00), for accomplishing 

the Work required by this Contract.  If any interim payments to Contractor are made, such payments shall 

be made only in accordance with the schedule and requirements in Exhibit A. 

 

4. Travel and Other Expense.  Authorized:  Yes  No  

If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed at 

the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference and 

found at: https://clackamas.us/finance/terms.html. Travel expense reimbursement is not in excess of the 

not to exceed consideration.  

 

5. Contract Documents. This Contract consists of the following documents which are listed in 

descending order of precedence and are attached and incorporated by reference, this Contract, Exhibits A, 

B, C, and D.      

 

6. Contractor Data. 

 

Address: 410 NE 18th Avenue, Portland, OR 97232                                                                                                                                                                               

Contractor Contract Administrator: Michael Gibson 

Phone No.: 503-283-6881 

Email:  michael@latnet.org       

MWESB Certification:  DBE #         MBE #       WBE #        ESB #      

 

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and 

taxpayer ID number submitted. (See I.R.S. 1099 for additional instructions regarding taxpayer ID 

numbers.)  Information not matching IRS records could subject Contractor to backup withholding. 

  

https://clackamas.us/finance/terms.html
mailto:michael@latnet.org
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ARTICLE II. 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other 

evidence and accounting procedures and practices sufficient to reflect properly all costs of 

whatever nature claimed to have been incurred and anticipated to be incurred in the performance 

of this Contract.  County and their duly authorized representatives shall have access to the books, 

documents, papers, and records of Contractor which are directly pertinent to this Contract for the 

purpose of making audit, examination, excerpts, and transcripts.  Such books and records shall be 

maintained by Contractor for a minimum of three (3) years, or such longer period as may be 

required by applicable law, following final payment and termination of this Contract, or until the 

conclusion of any audit, controversy or litigation arising out of or related to this Contract, 

whichever date is later. 

 

2. AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and 

authorized for expenditure to finance costs of this Contract within its current annual appropriation 

or expenditure limitation, provided, however, that continuation of this Contract, or any extension, 

after the end of the fiscal period in which it is written, is contingent on a new appropriation or 

limitation for each succeeding fiscal period sufficient in amount, in the exercise of the County’s 

reasonable administrative discretion, to continue to make payments under this Contract. 

 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 

define, limit, or describe the scope or intent of any provisions of this Contract. 

 

4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 

county, and local laws, ordinances, and regulations applicable to the Work to be done under this 

Contract.  Contractor specifically agrees to comply with all applicable requirements of federal 

and state civil rights and rehabilitation statutes, rules, and regulations. Contractor shall also 

comply with the Americans with Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the 

Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659A.142, and all 

regulations and administrative rules established pursuant to those laws.  Contractor further agrees 

to make payments promptly when due, to all persons supplying to such Contractor, labor or 

materials for the prosecution of the Work provided in this Contract; pay all contributions or 

amounts due the Industrial Accident Funds from such Contractor responsibilities incurred in the 

performance of this Contract; not permit any lien or claim to be filed or prosecuted against the 

County on account of any labor or material furnished; pay to the Department of Revenue all sums 

withheld from employees pursuant to ORS 316.167.  If Contractor fails or refuses to make any 

such payments required herein, the appropriate County official may pay such claim.  Any 

payment of a claim in the manner authorized in this section shall not relieve the Contractor or 

Contractor’s surety from obligation with respect to unpaid claims.  Contractor shall promptly pay 

any person or entity that furnishes medical care to Contractor’s employees those sums which 

Contractor agreed to pay for such services and all money Contractor collected or deducted from 

employee’s wages to provide such services. 

 

5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several 

counterparts, each of which shall be an original, all of which shall constitute but one and the same 

instrument. 

 

6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the 

laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or 

suit between County and Contractor that arises out of or relates to the performance of this 

Contract shall be brought and conducted solely and exclusively within the Circuit Court for 

Clackamas County, for the State of Oregon.  Provided, however, that if any such claim, action, or 
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suit may be brought in a federal forum, it shall be brought and conducted solely and exclusively 

within the United States District Court for the District of Oregon.  

 

7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products 

containing hazardous chemicals to which County employees may be exposed.  Products 

containing hazardous chemicals are those products defined by Oregon Administrative Rules, 

Chapter 437.  Upon County’s request, Contractor shall immediately provide Material Safety Data 

Sheets for the products subject to this provision. 

 

8. INDEMNITY, RESPONSIBILITY FOR DAMAGES.  Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 

caused by, or result from, the conduct of Work, or from any act, omission, or neglect of 

Contractor, its subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold 

harmless and defend the County, and its officers, elected officials, agents and employees from 

and against all claims and actions, and all expenses incidental to the investigation and defense 

thereof, arising out of or based upon damage or injuries to persons or property caused by the 

errors, omissions, fault or negligence of the Contractor or the Contractor's employees, 

subcontractors, or agents. 

 

9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract 

are those of an independent contractor.  Although the County reserves the right to determine (and 

modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 

completed performance, County cannot and will not control the means or manner of Contractor’s 

performance.  Contractor is responsible for determining the appropriate means and manner of 

performing the Work.  Contractor is not to be considered an agent or employee of County for any 

purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment 

of any Federal or State taxes required as a result of this Contract; (B) This Contract is not 

intended to entitle the Contractor to any benefits generally granted to County employees, 

including, but not limited to, vacation, holiday and sick leave, other leaves with pay, tenure, 

medical and dental coverage, life and disability insurance, overtime, Social Security, Workers' 

Compensation, unemployment compensation, or retirement benefits; and (C) If the Contractor has 

the assistance of other persons in the performance of this Contract, and the Contractor is a subject 

employer, the Contractor shall qualify and remain qualified for the term of this Contract as an 

insured employer under ORS Chapter 656. (Also see Exhibit C) 

 

10. INSURANCE. Contractor shall provide insurance as indicated on Exhibit B, attached hereto and 

by this reference made a part hereof.  Insurance policies, which cannot be excess to a self-

insurance program, are to be issued by an insurance company authorized to do business in the 

State of Oregon.   

 

11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 

21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special 

damages under this Contract or (ii) any damages of any sort arising solely from the termination of 

this Contact in accordance with its terms. This Contract is expressly subject to the debt limitation 

of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is 

contingent upon funds being appropriated therefore.  Any provisions herein which would conflict 

with law are deemed inoperative to that extent. 

 

12. NOTICES. Except as otherwise expressly provided in this Contract, any communications 

between the parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, email, or mailing the same, postage prepaid, to the County at: Clackamas County 

Procurement, 2051 Kaen Road, Oregon City, OR 97045, or procurement@clackamas.us, or to 

mailto:procurement@clackamas.us
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Contractor at the address or number set forth in Section 1 of this Contract, or to such other 

addresses or numbers as either party may hereafter indicate.  Any communication or notice so 

addressed and mailed shall be deemed to be given five (5) days after mailing.  Any 

communication or notice by personal delivery shall be deemed to be given when actually 

delivered. 

 

13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of County.  County and Contractor 

intend that such Work Product be deemed “work made for hire” of which County shall be deemed 

the author.  If for any reason the Work Product is not deemed “work made for hire,” Contractor 

hereby irrevocably assigns to County all of its right, title, and interest in and to any and all of the 

Work Product, whether arising from copyright, patent, trademark or trade secret, or any other 

state or federal intellectual property law or doctrine. Contractor shall execute such further 

documents and instruments as County may reasonably request in order to fully vest such rights in 

County.  Contractor forever waives any and all rights relating to the Work Product, including 

without limitation, any and all rights arising under 17 USC § 106A or any other rights of 

identification of authorship or rights of approval, restriction or limitation on use or subsequent 

modifications. 

 

14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to County 

that (A) Contractor has the power and authority to enter into and perform this Contract; (B) this 

Contract, when executed and delivered, shall be a valid and binding obligation of Contractor 

enforceable in accordance with its terms; (C) the Work under this Contract shall be performed in 

a good and workmanlike manner and in accordance with the highest professional standards; and 

(D) Contractor shall at all times during the term of this Contract, be qualified, professionally 

competent, and duly licensed to perform the Work.  The warranties set forth in this section are in 

addition to, and not in lieu of, any other warranties provided. 

 

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this 

Contract, except for the rights and obligations set forth in Article II, Paragraphs 1, 6, 8, 11, 13, 

14, 15, and 21. 

 

16. SEVERABILITY. If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the parties shall be construed 

and enforced as if the Contract did not contain the particular term or provision held to be invalid. 

 

17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for 

any of the Work required by this Contract, or assign or transfer any of its interest in this Contract 

by operation of law or otherwise, without obtaining prior written approval from the County.  In 

addition to any provisions the County may require, Contractor shall include in any permitted 

subcontract under this Contract a requirement that the subcontractor be bound by this Article II, 

Paragraphs 1, 8, 13, 15, and 27 as if the subcontractor were the Contractor.  County’s consent to 

any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract. 

 

18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

 

19. TAX COMPLIANCE CERTIFICATION.  Contractor must, throughout the duration of this 

Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of 

this Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has 
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complied with the tax laws of this state and the applicable tax laws of any political subdivision of 

this state also shall constitute a material breach of this Contract.  Any violation shall entitle County 

to terminate this Contract, to pursue and recover any and all damages that arise from the breach and 

the termination of this Contract, and to pursue any or all of the remedies available under this 

Contract, at law, or in equity, including but not limited to: (A) Termination of this Contract, in 

whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due 

and owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C) 

Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  County shall be entitled to recover any and all damages suffered as the result of 

Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, Contractor has faithfully complied with: (A) All tax 

laws of this state, including but not limited to ORS 305.620 and ORS Chapters 316, 317, and 318; 

(B) Any tax provisions imposed by a political subdivision of this state that applied to Contractor, 

to Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any Work performed by Contractor; (C) Any tax provisions imposed by a 

political subdivision of this state that applied to Contractor, or to goods, services, or property, 

whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 

provisions, or ordinances that implemented or enforced any of the foregoing tax laws or 

provisions. 

 

20. TERMINATIONS. This Contract may be terminated for the following reasons: (A) This 

Contract may be terminated at any time by mutual consent of the parties, or by the County for 

convenience upon thirty (30) days’ written notice to the Contractor; (B) County may terminate 

this Contract effective upon delivery of notice to Contractor, or at such later date as may be 

established by the County, if (i) federal or state laws, rules, regulations, or guidelines are 

modified, changed, or interpreted in such a way that either the Work under this Contract is 

prohibited or the County is prohibited from paying for such Work from the planned funding 

source; or (ii) any license or certificate required by law or regulation to be held by the Contractor 

to provide the services required by this Contract is for any reason denied, revoked, or not 

renewed; (C) This Contract may also be immediately terminated by the County for default 

(including breach of Contract) if (i) Contractor fails to provide services or materials called for by 

this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to 

perform any of the other provisions of this Contract or so fails to pursue the Work as to endanger 

performance of this Contract in accordance with its terms, and after receipt of notice from the 

County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are 

not provided in future approved budgets of the County (or from applicable federal, state, or other 

sources) to permit the County in the exercise of its reasonable administrative discretion to 

continue this Contract, or if the program for which this Contract was executed is abolished, 

County may terminate this Contract without further liability by giving Contractor not less than 

thirty (30) days’ notice.  

 

21. REMEDIES. (A) In the event of termination pursuant to Article II Section 20(A), (B)(i), or (D), 

Contractor’s sole remedy shall be a claim for the sum designated for accomplishing the Work 

multiplied by the percentage of Work completed and accepted by the County, less previous 

amounts paid and any claim(s) which the County has against Contractor.  If previous amounts 

paid to Contractor exceed the amount due to Contractor under Section 21(A), Contractor shall 

pay any excess to County on demand.  (B) In the event of termination pursuant to Sections 



Rev 05/2019 

 
Page 6 

20(B)(ii) or 20(C), the County shall have any remedy available to it in law or equity.  If it is 

determined for any reason that Contractor was not in default under Sections 20(B)(ii) or 20(C), 

the rights and obligations of the parties shall be the same as if the Contract was terminated 

pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, Contractor 

shall immediately cease all activities under this Contract, unless County expressly directs 

otherwise in such notice of termination.  Upon termination of this Contract, Contractor shall 

deliver to County all documents, information, works-in-progress and other property that are or 

would be deliverables had the Contract Work been completed.  Upon County’s request, 

Contractor shall surrender to anyone County designates, all documents, research, objects or other 

tangible things needed to complete the Work.  

 

22. NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this 

Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is 

intended to give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this Contract. 

 

23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance 

this Contract. 

 

24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in 

the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and 

the Secretary of State, Corporate Division, all information required by those agencies relative to 

this Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the 

State of Oregon prior to entering into this Contract. 

 

25. FORCE MAJEURE.  Neither County nor Contractor shall be held responsible for delay or 

default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, 

respectively, County’s or Contractor’s reasonable control.  Contractor shall, however, make all 

reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the 

cessation of the cause, diligently pursue performance of its obligations under this Contract. 

 

26. WAIVER.  The failure of County to enforce any provision of this Contract shall not constitute a 

waiver by County of that or any other provision. 

 

27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 

279B.235 and Article XI, Section 10, of the Oregon Constitution, the following terms and 

conditions are made a part of this Contract:  

(A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying to the 

Contractor labor or materials for the prosecution of the Work provided for in this Contract; (ii) 

Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of this Contract; (iii) Not permit any lien or claim to be 

filed or prosecuted against the County on account of any labor or material furnished. 

(B) If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or 

services furnished to the Contractor or a subcontractor by any person in connection with this 

Contract as such claim becomes due, the proper officer representing the County may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due to the Contractor by reason of this Contract. 

(C) The Contractor shall pay employees for Work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. All subject employers working under 

the contract are either employers that will comply with ORS 656.017 or employers that are 

exempt under ORS 656.126. The Contractor shall comply with the prohibitions set forth in ORS 



Rev 05/2019 

 
Page 7 

652.220, compliance of which is a material element of this Contract and failure to comply is a 

material breach that entitles County to exercise any rights and remedies available under this 

Contract including, but not limited to, termination for default.  

(D) The Contractor shall promptly, as due, make payment to any person or co-partnership, 

association or corporation furnishing medical, surgical and hospital care, or other needed care and 

attention incident to sickness and injury to the employees of the Contractor, of all sums which the 

Contractor agrees to pay for such services and all moneys and sums which the Contractor 

collected or deducted from the wages of the Contractor's employees pursuant to any law, contract 

or agreement for the purpose of providing or paying for such services. 

 

28. CONFIDENTIALITY. Contractor acknowledges that it and its employees and agents may, in 

the course of performing their obligations under this Contract, be exposed to or acquire 

information that the County desires or is required to maintain as confidential.  Any and all 

information of any form obtained by Contractor or its employees or agents in the performance of 

this Contract, including but not limited to Personal Information (as “Personal Information” is 

defined in ORS 646A.602(11), shall be deemed to be confidential information of the County 

(“Confidential Information”).  Any reports or other documents or items (including software) 

which result from the use of the Confidential Information by Contractor shall be treated with 

respect to confidentiality in the same manner as the Confidential Information.   

 

Contractor agrees to hold Confidential Information in strict confidence, using at least the same 

degree of care that Contractor uses in maintaining the confidentiality of its own confidential 

information, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise 

dispose of, give or disclose Confidential Information to third parties or use Confidential 

Information for any purposes whatsoever (other than in the performance of this Contract), and to 

advise each of its employees and agents of their obligations to keep Confidential Information 

confidential. 

 

Contractor agrees that, except as directed by the County, Contractor will not at any time during or 

after the term of this Contract, disclose, directly or indirectly, any Confidential Information to any 

person, and that upon termination or expiration of this Contract or the County’s request, 

Contractor will turn over to the County all documents, papers, records and other materials in 

Contractor's possession which embody Confidential Information.  Contractor acknowledges that 

breach of this Contract, including disclosure of any Confidential Information, or disclosure of 

other information that, at law or in good conscience or equity, ought to remain confidential, will 

give rise to irreparable injury to the County that cannot adequately be compensated in damages.  

Accordingly, the County may seek and obtain injunctive relief against the breach or threatened 

breach of the foregoing undertakings, in addition to any other legal remedies that may be 

available.  Contractor acknowledges and agrees that the covenants contained herein are necessary 

for the protection of the legitimate business interests of the County and are reasonable in scope 

and content. 

 

Contractor agrees to comply with all reasonable requests by the County to ensure the 

confidentiality and nondisclosure of the Confidential Information, including if requested and 

without limitation: (a) obtaining nondisclosure agreements, in a form approved by the County, 

from each of Contractor’s employees and agents who are performing services, and providing 

copies of such agreements to the County; and (b) performing criminal background checks on each 

of Contractor’s employees and agents who are performing services, and providing a copy of the 

results to the County. 

 

Contractor shall report, either orally or in writing, to the County any use or disclosure of 

Confidential Information not authorized by this Contract or in writing by the County, including 
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any reasonable belief that an unauthorized individual has accessed Confidential Information.  

Contractor shall make the report to the County immediately upon discovery of the unauthorized 

disclosure, but in no event more than two (2) business days after Contractor reasonably believes 

there has been such unauthorized use or disclosure.   Contractor’s report shall identify: (i) the 

nature of the unauthorized use or disclosure, (ii) the Confidential Information used or disclosed, 

(iii) who made the unauthorized use or received the unauthorized disclosure, (iv) what Contractor 

has done or shall do to mitigate any deleterious effect of the unauthorized use or disclosure, and 

(v) what corrective action Contractor has taken or shall take to prevent future similar 

unauthorized use or disclosure. Contractor shall provide such other information, including a 

written report, as reasonably requested by the County.  

 

Notwithstanding any other provision in this Contract, Contractor will be responsible for all 

damages, fines, and corrective actions (including credit monitoring and identity restoration 

services) arising from disclosure of such Confidential Information caused by a data breach or a 

breach of Contractor’s confidentiality obligations hereunder. 

 

The provisions in this Section shall operate in addition to, and not as limitation of, the 

confidentiality and similar requirements set forth in the rest of the Contract, as it may otherwise 

be amended.  Contractor’s obligations under this Contract shall survive the expiration or 

termination of the Contract, as amended, and shall be perpetual. 

 

29. CRIMINAL BACKGROUND CHECK REQUIREMENTS. Contractor shall be required to 

have criminal background checks (and in certain instances fingerprint background checks) 

performed on all employees, agents, or subcontractors that perform services under this Contract.  

Only those employees, agents, or subcontractors that have met the acceptability standards of the 

County may perform services under this Contract or be given access to Personal Information, 

Confidential Information or access to County facilities.   

 

 

30. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT 

BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER 

REFERENCED THEREIN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS, 

OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 

REGARDING THIS CONTRACT.  NO AMENDMENT, CONSENT, OR WAIVER OF 

TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 

AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, CONSENT, OR 

WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR 

THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO 

OF ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR, 

ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND 

CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 
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By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

Latino Network 

 

 

_________________________________________ 

Authorized Signature   Date 

 

_________________________________________ 

Name / Title (Printed) 

 

__________________135762-93_______________ 

Oregon Business Registry # 

 

_________________DNP / Oregon_____________ 

Entity Type / State of Formation 

 

Clackamas County Board of Commissioners 

 

 

_________________________________________ 

Chair                   Date 

 

_________________________________________ 

Recording Secretary 

 

Approved as to Form: 

 

 

_________________________________________ 

County Counsel    Date 

  

 

  



Rev 05/2019 

 
Page 10 

EXHIBIT A 

SCOPE OF WORK 
 

The Contractor shall provide Community-based Diversion Services (“Work”) as detailed in this Exhibit A 

and the Contractor’s Proposal hereby incorporated by reference as Exhibit D.    

 

The County Contract Administrator for this Contract is: Ed Jones 

 

1. Program Goals: The overall program goal is to provide community-based interventions for low 

level, first time offenders who are generally low risk to reoffend, and their families in Clackamas 

County. This program will utilize restorative justice values and principles where youth are held 

meaningfully accountable to their victims and community. 

 

In addition to the above, Contractor shall provide Work in accordance with the following Goals:  

 

1.1. Family First: The family drives the plan.  

A. We respect and honor family voice and guarantee safety for its expression throughout the 

process 

B. We assure that youth and families are empowered to shape the plan based on what they 

understand as their strengths and needs 

C. We are committed to culturally sensitive behavior toward the family throughout the 

process 

D. We understand that building trust with families is our job 

E. We protect families by honoring confidentiality 

 

1.2. Engagement and Motivation: We help families discover what will work for them 

A. We use effective strategies to help families find their own motivation for trying new 

strategies (e.g., what’s in it for us?) 

B. If a family is not engaging we ask ourselves what we can do differently 

C. We stay balanced and avoid taking sides between family members 

 

1.3. Effective Teamwork: As partners we take care of each other 

A. We help each other 

B. We clearly understand our roles and honor boundaries 

C. We listen for understanding and speak truthfully to each other 

D. We keep our commitments 

E. Keep youth from unnecessarily penetrating further into the Juvenile Justice System 

F. Demonstrate commitment to restorative justice practices 

G. Provide opportunities for victims to be heard and participate in the process, if desired 

H. Engage community volunteers as part of the Diversion Program 

I. Involve community members such businesses, non-profit entities, school administrators, 

and/or the local police department to support the Diversion Program 

J. Have trained supervisor(s) who provide oversight, supervision and quality assurance of 

the staff providing direct service 

K. Use culturally-relevant services (including language) with Latino youth and families  

 

2.    Service Components: Contractor shall perform Work in accordance with the following Service     

Components: 

 

2.1. Intervention Services: Provide low level early intervention services in the community for 

status offenses and misdemeanor offenses designated by CCJD 
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A. Contractor will locate opportunities within the community so low level youth are not 

participating in services with youth from the Juvenile Department whenever possible 

B. Contractor will identify community resources to support youth participating in the 

Diversion program, which may include, but is not limited to the following examples: 

i. Restorative community service 

ii. Skills groups 

iii. Counseling services 

iv. Drug and alcohol assessments 

v. Pro-social opportunities 

vi. Parenting support 

2.2. Juvenile Justice System Awareness: Keep youth from unnecessarily penetrating further 

into the Juvenile Justice System. 

A. Review the case to confirm appropriateness for diversion based on established guidelines 

from the CCJD 

B. Youth and their parents or guardians are contacted and services initiated within 30 days of 

receiving a referral from CCJD 

C. Conduct in a timely manner the initial risk assessment screening (CCJD will provide the 

assessment tool and process for identifying and returning referrals to CCJD which need a 

higher level of intervention than the Diversion Program offers). Additional details of risk 

assessment and screening process shall be according to a mutually agreeable process.  

D. Incorporate the needs of the youth, victim and community when working with the youth 

referred to the Diversion Program 

2.3. Restorative Justice: Demonstrate commitment to and provide a diversion program which      

incorporates restorative justice practices into service delivery. 

 

2.4. Victim Participation: Provide opportunities for victims to be heard and participate in the 

process. 

 

2.5. Collaboration and Involvement: Involve and work collaboratively with other 

professionals in the field including, but not limited to, community members such as volunteers and 

partners, school administrators, and/or the local police department to support the Diversion 

Program 

A. Provide recruitment, vetting, coaching, tracking and retention of all involved community 

members who are volunteering with the Diversion Program 

2.6. General Supervision and Oversight: Have trained supervisor(s) who provide oversight, 

supervision and quality assurance of the staff providing direct service 

2.7. Customer Service:  Ensure quality customer service. 

 

2.8. Program Supervision and Oversight: Supervision of all program processes, casework 

approaches and required documentation. 
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2.9. Diversion Agreement Reporting and Tracking: Monitor and track completion of 

diversion agreements, generally to be completed within 60-90 days of signing the diversion 

agreement, and return cases to CCJD with a closing summary within 14 days of case closure. 

 

2.10. Provide training to staff as necessary including, but not limited to: 

A. Restorative justice  

B. Trauma Informed Care 

C. Cultural and Gender (including gender identity) Responsivity 

D. Confidentiality 

E. Ethics 

F. Mandatory Child Abuse Reporting 

G. Other training as designated by CCJD 

 

2.11. Verify accurate records of cases assigned/returned and report data to the CCJD at regularly 

scheduled intervals, as designated in the contract to be determined. 

 

2.12. Services shall be provided in accordance with criminogenic risk, need, and/or responsivity 

factors as identified by validated assessment tool(s). In the event that no assessment data are 

available at the time that services are needed, Contractor shall assign services that target any known 

behaviors that precipitated the alleged crime(s) noted in the Youth’s referral to the Community 

Based Diversion Program. 

 

2.13. Service Area:  Contractor shall provide direct services in the following areas in 

Clackamas County, OR: 

A. Canby (includes Aurora, Woodburn, Hubbard) 

B. Estacada (includes Eagle Creek) 

C. Gladstone  

D. Lake Oswego (includes Tualatin)  

E. Happy Valley (includes Clackamas, Damascus) 

F.              Milwaukie (includes Portland)  

G. Molalla (includes Colton, Mulino, Mt Angel, Scotts Mills)  

H. Oregon City (includes Beavercreek) 

I.              Sandy (inc. Boring, Welches, Rhododendron, Government Camp, Brightwood) 

J.              West Linn (includes Sherwood)  

K. Wilsonville 

 

Contractor and County agree to meet upon County’s request to review referral trends and create a 

mutually agreeable plan to adjust the locations where various Service Components are provided 

as may be needed.    

 

3. Additional Requirements:  

 

3.1.   Culturally, gender, and sexual orientation responsive services. Culturally, gender, and 

sexual orientation responsive services provided shall be culturally, gender and sexual orientation 

competent and responsive to the youth’s cultural heritage and/or identity, gender, and sexual 

orientation. Competence is defined as the development of behaviors, attitudes and policies that 

enable the contract agency to deliver service in ways that meet the diverse needs of the youth and 

their families. In order for the youth to understand and appreciate the desired culture/heritage, 
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gender, and/or sexual orientation, the Contractor shall schedule activities on an individual or small 

group basis for the purpose of: 

A. Teaching youth constructive ways to express and appreciate their own culture/heritage, 

gender, and/or sexual orientation; 

B. Allowing youth to identify and participate in activities that extend beyond their own 

immediate personal experiences; 

C. Helping youth to utilize community resources to advance their cultural, gender 

identification, and/or sexual orientation awareness and improve their social network; 

D. Helping youth to recognize the relationships between various value systems; 

E. Increasing awareness and acceptance for the ethnic or cultural, gender identification, 

and/or sexual orientation differences of others; and 

F. Having staff available in each city or town where the Diversion Program is offered 

who is able to communicate with monolingual (Spanish) youth, families, victims, and 

community members. 

 

3.2. Reporting: CCJD will establish performance, process and outcome measures as well as 

data collection strategies relative to the services being provided to youth and families in order to 

accomplish programmatic and departmental goals listed above. Contractor will submit specific 

output measures on a regular basis (monthly, quarterly, and/or semi-annually) to CCJD and will be 

periodically reviewed with CCJD. Output data may include dosage and frequency of intervention.  

Output data may include dosage and frequency of intervention. In addition to any other reports that 

County may request, Contractor shall submit to County a Quarterly Report within thirty (30) 

calendar days following the end of each quarter in which Contractor provided Work. The contents 

and format of this report shall be determined by County, and include information to which Contract 

has reasonable access. Data in any and all reports requested by County shall be youth-specific. 

Changes to agreed-upon service or service delivery must be reviewed and approved by the CCJD. 

 
3.3. Data Collection and Reporting 

A. Contractor shall complete a CCJD Juvenile Crime Prevention (JCP) Quick Screen 
for each youth receiving services. These forms shall be created by CCJD. 

B. Contractor shall complete and submit to CCJD the following forms for each 
youth receiving services within 15 days of form completion: 

i. Exit CCJD JCP Quick Screen; 

ii. CCJD Diversion Outcome form 

C. Contractor shall provide additional forms required pursuant to the ongoing 
program development with CCJD 

 

3.4. Quarterly/Semi Annual Review: A quarterly/Semi Annual review will be conducted by     

CCJD supervisor(s). 

 

3.5. Quality Assurance: Contractor is responsible for having existing processes and 

procedures in place for quality assurance of their program. Contractor is responsible to be 

equipped to accurately monitor and track reliable measures of program implementation and 

delivery of services. It is expected Contractor will also comply with data collection and reporting 

requirements established by CCJD regarding a variety of quality assurance and evaluation 

processes. It is also the responsibility of the Contractor to respond accordingly to any possible 

program drift or performance improvement issues identified in an effort to ensure program 

fidelity and performance. 
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3.6. Referral Process: Within one (1) working day of receipt, Contractor shall review 

County’s referral form and establish contact with the youth to initiate services. Once youth are 

contacted, they shall be “Referred Youth” for the purposes of payments and invoices under the 

Contract. There shall be a minimum of three attempts at contact, one of which being a written 

letter sent to the youths address on file. Only CCJD shall make referrals. 

 

For referrals the contact information is as follows: 

 

Referral Supervisor – Paula McDonald, Office Supervisor 
Clackamas County Juvenile Department 

2121 Kaen Road 
Oregon City, OR 97045  

Telephone: (503) 650-3154 
Fax: (503) 655-8448 

Pmcdonald@clackamas.us 

 

Critical Incident Reporting – Mark McDonnell, Assistant Director 

Clackamas County Juvenile Department 
2121 Kaen Road 

Oregon City, OR 97045  
Telephone: (503) 650-3103 

Fax: (503) 655-8448 Markmc@clackamas.us 

 

Otherwise the contact information is as follows: 

Contract Supervisor – Tanya Kramer, Program Supervisor 
Clackamas County Juvenile Department 

2121 Kaen Road 
Oregon City, OR 97045  

Telephone: (503) 650-2861  

Fax: (503) 655-8448 

tkramer@clackamas.us 
 

3.7. Critical Incident Reporting. Contractor shall notify the Supervisor overseeing this 
contract by telephone within the same working day of a critical incident. If the incident 
occurs after normal business hours or on a holiday or weekend, the report is to be made on 
the next business day. A written report shall be submitted within three (3) business days of 
the incident. The initial phone call shall be made to and the subsequent written report shall 
be sent to the Supervisor Overseeing this contract. 

A critical incident is defined as: 

A. any event likely to elicit heightened public interest or litigation; 

B. an incident that punishes, endangers, or otherwise harms a consumer as a result of staff 
action or inaction; 
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C. the death of a client; 

D. a suicide attempt or self-injury with significant intention to cause self-harm or death on 
the part of a client; 

E. criminal charges brought against a staff member or subcontract staff member involving 
a client; 

F. professional misconduct by a staff member or subcontract staff member, including but 
not limited to sexual harassment or exploitation of a client including any sexual contact 
by staff, willful infliction of pain or injury of a client, and physical injury to a client by 
other than accidental means or is at variance with the explanation; 

G. actions by a client that result in the death or serious injury of another person; and 

H. any incident deemed by Contractor to be of a critical nature. 

The CCJD Assistant Director shall determine the appropriate follow-up. Contractor shall 
fully cooperate in any fact-finding inquiry that may be conducted. 

3.8. Informal Dispute Resolution: The parties shall use the following procedure if 
Contractor has complaints or concerns regarding this Contract: 

Contractor may contact County to informally discuss Contractor’s complaints or concerns. 

If the matter remains unresolved after the informal discussion, Contractor may submit a 
letter or other documentation to County’s designee as specified herein setting forth 
Contractor’s complaints or concerns. Within 10 days of receiving Contractor’s letter, 
County shall contact Contractor and attempt to resolve the matter. The County's designee is 
the CCJD Assistant Director (contact information provided above). 

If the matter remains unresolved Contractor may submit a letter or other documentation to 
the department director setting forth Contractor’s complaints or concerns. The department 
director or the director's designee shall contact Contractor promptly and attempt to resolve 
the matter. 

If the matter remains unresolved, the parties may enter into mediation, if mutually agreed upon by 
the parties. 

Nothing in this paragraph shall affect either party's rights or obligations under the Contract. 

Contractor shall meet with designated CCJD staff at a mutually agreed upon basis, to 
conduct program development, modify referral procedures, address general services 
delivery issues and resolve any interagency and/or operation problems. 

3.9. Performance Measures: Performance under this contract shall be monitored and 
evaluated by CCJD staff. 
 
3.10. Contract Monitoring: Contractor shall fully cooperate with CCJD’s contract 
monitoring, quality improvement and program evaluation activities. This includes 
making available all data/information CCJD deems necessary for those processes. This 
Contract shall be monitored through a number of means including:  

A. Site Reviews: CCJD staff may schedule on-site visits to review agency 
compliance with the contract. Site visits are usually scheduled with 
Contractor, but may be conducted without notice.  

B. Technical Assistance: CCJD, at its discretion, may offer training to the 
Contractor and/or technical assistance related to the program. 
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C. Evaluations/Program Performance: Program performance may be evaluated 
through other quality assurance/evaluation processes. 

 

3.11. Payments and Invoices: 

A. Consideration Rates – Fixed Fee at $20,000.00 per month for Work performed. 

 

B. Payment for all Work performed under this Contract shall be subject to the 

provisions of ORS 293.462 and shall not exceed the total maximum sum of $1,200,000.00 or 

$240,000 annually. Invoices shall be submitted to: Ed Jones by email at EJones@clackamas.us or 

by mail at 2121 Kaen Rd, Oregon City, OR 97045.  

 

C. No later than the tenth (10th) calendar day of each month, the Contractor shall 

submit an invoice for the previous month’s Work using a format generated or approved by CCJD 

staff. If Contractor fails to present invoices in proper form within sixty (60) calendar days after the 

end of the month in which the services were rendered, Contractor waives any rights to present such 

invoice thereafter and to receive payment therefor. Payments shall be made to Contractor following 

the County’s review and approval of invoices submitted by Contractor.  Contractor shall not submit 

invoices for, and the County will not pay, any amount in excess of the maximum compensation 

amount set forth above.  If this maximum compensation amount is increased by amendment of this 

Contract, the amendment must be fully effective before Contractor performs Work subject to the 

amendment.  The billings shall also include the total amount billed to date by Contractor prior to 

the current invoice. 

 

D. The invoice must minimally contain the following information: 

i. State: Bill to Clackamas County Juvenile Department  

ii. Contractor’s name and address 

iii. Contract number 

iv. Invoice number and date 

v. Dates or periods of service 

vi. Description of services provided during the invoicing period  

 

The County shall process payment net 30-days after receipt of an invoice, provided that the work 

described in the invoice has been completed in accordance with the terms and conditions in the 

Contract and all data requirements as identified in the contract. Failure to submit and/or complete 

the data requirements as identified in the Contract will delay the processing of the invoice. 
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EXHIBIT B 

INSURANCE 
 

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance 

noted below: 

 

1. Required by County of Contractor with one or more workers, as defined by ORS 656.027. 
 

 Contractor, its subcontractors, if any, and all employers providing work, labor, or materials 

under this Contract are subject employers under the Oregon Workers’ Compensation Law, 

and shall either comply with ORS 656.017, which requires said employers to provide workers’ 

compensation coverage that satisfies Oregon law for all their subject workers, or shall comply 

with the exemption set out in ORS 656.126. 

 

2.   Required by County     Not required by County 

 

Professional Liability. insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000.  

This is to cover damages caused by error, omission or negligent acts related to the professional 

services to be provided under this Contract. The policy must provide extending reporting period 

coverage for claims made within two years after the contract is completed.  

 

3.  Required by County     Not required by County 
 

 General Liability. insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for 

Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity 

provided under this Contract.   

 

4.   Required by County     Not required by County 
 

 Automobile Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each accident for Bodily Injury and Property Damage, including coverage for owned, 

hired, or non-owned vehicles, as applicable. 

 

5.   Required by County     Not required by County 
 

Physical Abuse and Molestation Liability. Required by County Not required by County 

Physical Abuse and Molestation Liability insurance with a combined single limit of not less than 

$1,000,000 each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000. 

Coverage shall be provided through either general liability or professional liability coverage. Proof of 

Sex Abuse/Molestation insurance coverage must be provided. 

 

6. Certificates of Insurance.  Contractor shall furnish evidence of the insurance required in this 

Contract. The insurance for general liability and automobile liability must include an endorsement 

naming the County, its officers, elected officials, agents, and employees as additional insureds with 

respect to the Work under this Contract. Insuring companies or entities are subject to County 

acceptance.  If requested, complete copies of insurance policies, trust agreements, etc. shall be 

provided to the County.  The Contractor shall be financially responsible for all pertinent deductibles, 

self-insured retentions and/or self-insurance. 
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6. Notice of cancellation or change.  There shall be no cancellation, material change, reduction of 

limits or intent not to renew the insurance coverage(s) without thirty (30) days written notice from the 

Contractor or its insurer(s) to the County at the following address: Clackamas County Procurement 

Division, 2051 Kaen Road, Oregon City, OR 97045 or procurement@clackamas.us.      

  

mailto:procurement@clackamas.us
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EXHIBIT C 

 CERTIFICATION STATEMENT FOR INDEPENDENT Contractor 
(Contractor completes if Contractor is not a corporation or is a Professional Corporation) 

 

Contractor certifies he/she is independent as defined in Oregon Revised Statutes 670.600 and meets the 

following standards that the Contractor is: 

 

1. Free from direction and control, beyond the right of the County to specify the desired result; AND 

2. Are licensed if licensure is required for the services; AND 

3. Are responsible for other licenses or certificates necessary to provide the services AND 

4. Are customarily engaged in an “independently established business.” 

 

To qualify under the law, an “independently established business” must meet three (3) out of the 

following five (5) criteria. Check as applicable: 

 

______ A.  Maintains a business location that is: (a) Separate from the business or work of the County; or 

(b) that is in a portion of their own residence that is used primarily for business. 

 

______ B.  Bears the risk of loss, shown by factors such as: (a) Entering into fixed price contracts; (b) 

Being required to correct defective work; (c) Warranting the services provided; or (d) 

Negotiating indemnification agreements or purchasing liability insurance, performance 

bonds, or errors and omissions insurance. 

 

______ C.  Provides contracted services for two or more different persons within a 12-month period, or 

routinely engages in business advertising, solicitation or other marketing efforts reasonably 

calculated to obtain new contracts to provide similar services. 

 

______ D.  Makes significant investment in the business through means such as: (a) Purchasing tools or 

equipment necessary to provide the services; (b) Paying for the premises or facilities where 

the services are provided; or (c) Paying for licenses, certificates or specialized training 

required to provide the services. 

 

______ E.  Has the authority to hire and fire other persons to provide assistance in performing the 

services.   

 

Additional provisions: 

1. A person who files tax returns with a Schedule F and also performs agricultural services 

reportable on a Schedule C is not required to meet the independently established business 

requirements. 

2. Establishing a business entity such as a corporation or limited liability company, does not, by 

itself, establish that the individual providing services will be considered an independent 

contractor.  

 

 

 

Contractor Signature____________________________________     Date_________________ 
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EXHIBIT D 

 CONTRACTOR’S PROPOSAL 
 




