CLACKAMAS
COUNTY BoArD oF CounNTY COMMISSIONERS

PugrLic SERVICES BUILDING

AGEN DA 2051 KAaEN Roap | Orecon CiTy, OR 27045

Thursday, December 11, 2014 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2014-115

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

I. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be alfowed to do so afier registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous fo all.)

ll. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the organization they
represent. In addition, a synopsis of each item, together with a brief statement of the action being
requested shall be made by those appearing on behalf of an agenda item.)

| 1.  Resolution No. for a Clackamas County Supplemental Budget (Greater than 10%)
and Budget Reduction for Fiscal Year 2014-2015 (Diane Padilla, Budget Manager)

? 2. First Reading of Ordinance No. Modifying the Moratorium on Medical Marijuana
Dispensaries in Clackamas County (Dan Chandier, Strategic Policy Administrator)

lil. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens wishing fo comment on a discussion item must fill out a blue card
provided on the table outside of the hearing room prior to the beginning of the meeting.)

~NO DISCUSSION ITEMS SCHEDULED

IV. CONSENT AGENDA (The following ltems are considered to be routine, and therefore will not
be allofted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

—

) 1. Approval of the HOME Loan Agreement with Central City Concern for the Town Center
- Greens Housing Project - Housing & Community Development

Lk 2. Approval of a Construction Contract with CG Contractors LLC the SW Laurel Road and
SW Maple Road Improvements Project — Housing & Community Development
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1.

D.

1.

Approval of an Amendment to the Intergovernmental Sub-Recipient Agreement with the
City of Sandy/Sandy Senior & Community Center to Provide Social Services for
Clackamas County Residents - social Services

Department of Transportation & Development

Board Order No. Acknowledging the Acceptance of Additional Right-of-Way and
Simultaneously Vacating Portions of SE Laurie Avenue, County Road No. 2276, DTD
No. 21110

Board Order No. Adopting the Vacation of Winston Road in the City of
Damascus

Approval of intergovernmental Agreement between Clackamas County and Clackamas
Community College for Transportation Maintenance Services

Approval to Purchase a New Altec TA40 Boom Mounted on a International 4300

Chassis Purchased from Altec industries for the Transportation Maintenance Division -
Purchasing

Approval to Purchase two 114SD Freightliner Dump Trucks from McCoy Freightliner for
the Transportation Maintenance Division - Purchasing

Approval of a Contact with DKS Associates, Inc. for the Clackamas Regional Center

Design Plan Area Multimodal Mixed Use Area Designation and Transportation System
Development Charge Update Project - Purchasing

Finance Department

Resolution No. for a Clackamas County Supplemental Budget (Less than 10%)
for Fiscal Year 2014-2015

Resolution No. for Clackamas County for Budgeting of New Specific Purpose
Revenue for Fiscal Year 2014-2015

Resolution No. for Clackamas County for Transfer of Appropriations for Fiscal
Year 2014-2015

Elected Officials

Approval of Previous Business Meeting Minutes — scc

V. NORTH CLACKAMAS PARKS & RECREATION DISTRICT

1.

Resolution No. for Approval of a Supplemental Budget (Less than 10%) for
North Clackamas Parks & Recreation District

VI. LIBRARY DISTRICT OF CLACKAMAS COUNTY

1.

Resolution No. for Approval of a Supplemental Budget (Less than 10%) for the
Library Service District of Clackamas County
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VI. WATER ENVIRONMENT SERVICES
1.  Approval of the Agreement to Furnish Engineering Services between Clackamas
. County Service District No. 1 and Herrera Environmental Consultants, Inc. for the Carli
Creek Water Quality and Habitat Enhancement Design Project

2. Approval of a Settlement Agreement between Clackamas County Service District No. 1
and Fred Mever Stores, Inc. for Wastewater Service Overbilling.

Viil. COUNTY ADMINISTRATOR UPDATE

IX. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout atf the
Clackamas County Library in Oak Grove by the following Safurday. You may also order copies from any
{ibrary in Clackamas County or the Clackamas County Government Channel,
www.clackamas.us/bee/business.itml




Marc GONZALES

DIRECTOR

CLACKAMAS
COUNTY DeEPARTMENT OF FINANCE
December 11. 2014 PuBLic SErRVICES BuiLpiNng

2051 Kaen Roap | Orecon CiTy, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for a Clackamas County Supplemental Budget
{Greater Than Ten Percent and Budqet Reduction) for Fiscal Year 2014-2015

Purpose/Outcome | Supplemental Budget changes for Clackamas County FY 2014-2015

Dollar Amount The effect is an increase in appropriations of $20,844,627.
and fiscal Impact ‘ '
Funding Source Includes Prior Year Revenue, Fund Balance, Federal, State and Local Grants,

License and Permits, Charge for Services, Miscellaneous Revenue, Other
Funding Sources and Interfund Transfers.

Safety Impact N/A

Duration July 1, 2014-June 30, 2015
Previous Board Budget Adopted June 26, 2014
Action/Review

Contact Person Diane Padilla, 503-742-5425
Contract No. N/A

BACKGROUND:

Each fiscal year it is necessary to reduce allocations or allocate additional sources of revenue and
appropriate additional expenditures to more accurately meet the changing requirements of the
operating departments. The attached resolution reflects such changes requested by departments in
keeping with a legally accurate budget. These changes are in compliance with. O.R.S. 294.480 (4)
which allows for governing body approval of supplemental budget changes for items ten percent or
greater of the qualifying expenditures of the budget funds(s) being adjusted. The required notices
have been published.

The General Fund- Non Departmental is recognizing actual beginning fund balance and reducing an
interfund transfer from the Justice Court Fund and increasing contingency.

The Public Safety Local Option Levy Fund is recognizing actual fund balance and reducing
contingency.

The Library Services Fund is recognizing lower than anticipated actual fund balance and reahgnlng
current appropriations to better reflect projected expenditures.

The Shenff’s Fund is recognizing actual beginning fund balance, salary reimbursement and other
revenue and reducing appropriations accordingly.

The Countywide Transportation SDC Fund is recognizing actual beginning fund balance and an
interfund transfer from the Happy Valley/Clackamas Joint Transportation Fund and budgeting for an
interfund transfer to the DTD Capital Projects Fund, increasing a payment to the Oregon
Transportation Infrastructure Bank and appropriating remaining funds in contingency.
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The Public Land Corner Preservation Fund is recognizing lower than estimated fund balance and
reducing contingency.

The Happy Vatley/Clackamas Joint Transportation Fund is recognizing fund balance and increasing
its interfund transfer to the Countywide Transportation SDC Fund and increasing contingency.

The Health, Housing and Human Services Administration Fund is recognizing additional fund balance
and an interfund transfer from the General Fund and increasing current appropriations.

The Behavioral Heaith Fund is decreasing its budget in recognition of lower than expected actual fund
balance and state funding, particularly from the Mental Health Residential Program. The budget was
constructed assuming this program would move from Comprehensive Mental Health Plan to Medicaid.
Reductions are being made in contingency and current program appropriations accordingly.

The Social Services Fund is recognizing an interfund transfer from the General Fund, lower than
estimated program revenues and beginning fund balance and reducing current appropriations.

The Children, Youth and Families Fund is recognizing lower than estimated fund balance and
reducing contracted services accordingly.

The Public Health Fund is decreasing and realigning its budget due to fower beginning fund balance,
fee revenue and changes in other grant revenue and reducing current appropriations and
contingency. This fund is also recognizing, additional interfund transfer from the General Fund.

The Clackamas Health Centers Fund is recognizing additional fund balance and fee revenue from
Care Oregon and Family Care and budgeting for an interfund transfer to the General Fund, reserves,
contingency and program expenses. This fund is also adding a full-time Mental Health Specialist, an
Office Specialist 2 and one full-time and one part-time Administrative Assistant for additional Clinic
Program support.

The Forest Management Fund is recognizing beginning fund balance and budgeting it in contingency.

The Juvenile Fund is recognizing fund balance and internal grant revenue from the Sheriff's Fund to
reimburse the cost of beds at the detention center and budgeting for program expenses.

The DTD Capitél Projects Fund is recognizing fund balance and an interfund transfer from the
Countywide Transportation SDC Fund and appropriating it in capital outiay.

The Clackamas Broadband Utility Fund is recognizing lower than estimated fund balance and
reducing construction accordingly. '

The Cable Administration Fund is recognizing additional fund balance and increasing current
appropriations. :

The Telecommunication Services Fund is recognizing fund balance and budgeting for upgrades to the
Development Services Building phone system.

The Board of Commissioners has given approval for the county to self insure Providence medical
plans beginning January 2015. The Self-Insurance Fund is increasing both revenue and expenditure
budgets to reflect this change. The fund is also recognizing additional fund balance and budgeting it
in contingency.



The effect of this Resolution is a change in appropriations
detailed below:

Prior Year Revenues

Fund Balance

License and Permits

Grant Revenue

Federal Operating Grants

State Operating Grants

Local Government & Other Agencies
Charge for Services

Miscellaneous Revenue

Other Financing Sources

Interfund Tranfer :
Total Recommended

RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping

with a legally accurate budget.

{ Sincerely, é

Dlane Padilla
Budget Manager

of $20,844,627 including revenues as

$ (43,405
10,602,326.
(224,840.)
5,118.
(35,856.)
(2,763,744.)
367,477,
(3,016.)
10,665,292,
20.

2,275,255.

$ 20,844.627.




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization

Regarding Adoption of a Supplemental

Budget for ltems Greater Than 10 Resolution No
Percent of the Total Qualifying Expenditures Page 1 of 2
and Making Appropriations for Fiscal :

Year 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2014 through June 30, 2015,
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute;

WHEREAS; a hearing to discuss the supplemental budget was held before the Board of
County Commissioners on December 11, 2014.

WHEREAS; the funds being adjusted are:

. General Fund — Non Deparimental

. Public Safety Local Option Levy Fund

. Library Services Fund :

. Sheriff's Fund

. Countywide Transportation SDC Fund

. Public Land Corner Preservation Fund

. Happy Valley/Clackamas Joint Transportation SDC Fund
. Health, Housing and Human Services Administration Fund
. Behavioral Health Fund

. Social Services Fund

. Children, Youth and Families Fund

. Public Health Fund

. Clackamas Health Centers Fund

. Forest Management Fund

. Juvenile Fund

. DTD Capital Projects Fund

. Clackamas Broadband Utility Fund

. Cable Administration Fund

. Telecommunication Services Fund

. Self-Insurance Fund;

CCP-PW25 (3/94}



BEFORE THE BOARD OF COUNTY COMMISSIONERS
~ OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization

Regarding Adoption of a Supplemental

Budgst for Items Greater Than 10 Resolution No
Percent of the Total Qualifying Expenditures Page 2 of 2
and Making Appropriations for Fiscal : :

Year 2014-15 ‘

It further appearing that it is in the best interest of the County to approve this greater than
10 percent change in appropriations for the period of July 1, 2014 through June 30, 2015.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.480, the supplemental budget be adopted and
appropriations established as shown in the attached Exhibit A which by this reference is made a
part of this Resolution.

DATED December 11, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Reco‘rding Secrétary

CCP-PW25 {3/94}




SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF GREATER THAN 10% OF BUDGET
December 11, 2014

Recommended items by revenue source:

Prior Year Revenue $ (43,405.)
Fund Balance 10,602,326.
License and Permits (224,840.)
Grant Revenue ' 5,118.
Federal Operating Grants (35,856.)
State Operating Grants (2,763,744.)
Local Government & Other Agencies 367,477.
Charge for Services (3,016.)
Miscellaneous Revenue 10,665,292,
Other Financing Sources : : 20.
Interfund Transfers 2,275,255,
Total Recommended : $ 20,844,627, -
GENERAL FUND- NON DEPARTMENTAL
Revenues:
Fund Balance $ 4,024,192,
interfund Transfer ' (195,087.)
Total Revenues $ 3,829,105.
Expenses: :
Contingency $ 3,829,105.
Total Expenses $ 3,829.105.

General Fund- Non Departmental is recognizing actual beginning fund balance and
reducing an interfund transfer from the Justice Court Fund and increasing contingency.

SAFETY LOCAL OPTION LEVY FUND

Revenues: _
Fund Balance $ (41.469)
Total Revenues $ (41.469.)
Expenses:
Contingency $ (41.469)
Total Expenses $ (41,469,

Public Safety Local Option Levy Fund is recognizing actual fund balance and reducing
contingency. :



LIBRARY SERVICES FUND
Revenues:
Fund Balance
Total Revenues

Expenses:
Materials and Services
Capital Outlay
Contingency
Total Expenses

$_(483,751.)
$ (483.751.)

$ (1,149,217,
682,912,

(17.446)
$ (483751)

Library Services Fund is recognizing lower than apticipated actual fund balance and
realigning current appropriations to better reflect projected expenditures,

SHERIFF’'S FUND
Revenues:
Fund Balance
Licenses and Permits

Federal Operating Grants

- Charge for Services

Miscellaneous Revenue

Total Revenues

Expenses:
Personnel Services
Materials and Services
Capital Outiay
Total Expenses

$ (1,111,581 -
(62,696.)
(32,184.)
(19,399.)

(301,078.)
$(1,526,938.)

$ (423,100
(965,838.)
(138,000.)

$ (1,526.938.)

Sheriffs Fund is recognizing actual beginning fund balance, salary reimbursement and

other revenue and reducing appropriations accordingly.

COUNTYWIDE TRANSPORTATION SDC FUND

Revenues:
Fund Balance
Interfund Transfer
Tota! Revenues

Expenses:
Materials and Services
Interfund Transfer
Contingency
Total Expenses

'$ 2,616,445,
750.000.
$ 3.366.445,

$ 1,500,000.
1,270,342.

596,103.

$ 3,366,445.

Countywide Transportation SDC Fund is recognizing actual beginning fund balance and an
interfund transfer from the Happy Valley/Clackamas Jeint Transportation Fund and
budgeting for an interfund transfer to the DTD Capital Projects Fund, increasing a payment
to the Oregon Transportation Infrastructure Bank and appropriating remaining funds in

contingency.




PUBLIC LAND CORNER PRESERVATION FUND

Revenues:
Fund Balance $  (13,329.)
Total Revenues $  (13.329.)

Expenses:
Contingency $ (13,329.)
Total Expenses $ (13.329)

Public Land Corner Preservation Fund is recognizing lower than estimated fund balance
and reducing contingency.

HAPPY VALLEY/CLACKAMAS JOINT TRANSPORTATION SDBC FUND

Revenues:
Fund Balance $ 082,325
Total Revenues § 082325,

Expenses:
Interfund Transfers $ 750,000.
Contingency 232,325.
Total Expenses $ 982,325.

Happy Valley/Clackamas Joint Transportation Fund is recognizing fund balance and
increasing its interfund transfer to the Countywide Transportation SPC Fund and
increasing contingency.

HEALTH, HOUSING AND HUMAN SERVICES ADMINISTRATION FUND

Revenues:
Fund Balance : $ 101,652
Interfund Transfer 50,000.
Total Revenues - § 151,652

Expenses:
Materials and Services : 3 91,652.
Contingency 60,000.
Total Expenses $ 151652,

Health, Housing and Human Services Administration Fund is recognizing additional fund
balance and an interfund fransfer from the General Fund and increasing current
appropriations.



BEHAVIORAL HEALTH FUND

Revenues:
Prior Year Revenue $ (49,753.)
Fund Balance (599,326.)
State Operating Grants (3,056,396.)
Miscellaneous Revenue (50,000.)
Total Revenues $ (3,755,475.)
Expenses: - -
Materials and Services $ (3,663,959.)
Contingency ' (91,516.)
Total Expenses $(3,755.475.)

Behavioral Health Fund is decreasing its budget in recognition of lower than expected
actual fund balance and state funding, particularly from the Mental Health Residential
Program. The budget was constructed assuming this program would move from
Comprehensive Mental Health Plan to Medicaid. Reductions are being made in
contingency and current program appropriations accordingly.

SOCIAL SERVICES FUND

Revenues: -
Fund Balance $ (96,834))
Federal Operating Grants (4,844.)
State Operating Grants ‘ (8,621.)
Charge for Services (25,000.)
Interfund Transfer 300,000.

Total Revenues $ 164,701

Expenses:

Personnel Services $ (60,007.)

Materials and Services _ (5,048.)

Contingency . . 229,756. -
Total Expenses $ 164,701,

Social Services Fund is recognizing an interfund transfer from the General Fund, lower
than estimated program revenues and beginning fund balance and reducing current
appropriations. | '

CHILDREN, YOUTH AND FAMILIES FUND

Revenues:
Fund Balance $ (197,510.)
Total Revenues § (197,510)
Expenses: :
Materials and Services ' $ (197.510)
Total Expenses $ (197,510

Children, Youth and Families Fund is recognizing lower than estimated fund balance and
reducing contracted services accordingly.




PUBLIC HEALTH FUND

Revenues:
Prior Year Revenue $ 6,348.
Fund Balance (187,212.)
License and Permits (162,144.)
Federal Operating Granis (28,378.)
State Operating Grants 301,273.
Local Government & Other Agencies 6,000.
Charge for Services (324,249.)
Miscellaneocus Revenue (2,922))
Other Funding Sources 20.
Interfund Transfer 100,000.
Total Revenues $ (291.264)
- Expenses:
Personnel Services $ (106,960.)
Materials and Services : 287,743.
Coniingency (472.047.)
Total Expenses - §_(291.264.)

Public Health Fund is decreasing and realigning its budget due to lower beginning fund
balance, fee revenue and changes in other grant revenue and reducing current
appropriations and contingency. This fund is also recognizing, additional interfund transfer
from the General Fund.

CLACKAMAS HEALTH CENTERS FUND

Revenues:
Fund Bafance $ 2,359,334,
Local Government and Other Agencies 361,477.
Charge for Services 50,206.
Total Revenues $ 2,771,017,

Expenses:
Personnel Services $ 1,519,582.
Materials and Services 164,458.
Interfund Transfer 700,000.
Capital Outlay 15,000.
Reserve 321,977.
Contingency 50,000.
Total Expenses $ 2771017,

Clackamas Health Centers Fund is recognizing additional fund balance and fee revenue
from Care Oregon and Family Care and budgeting for an interfund transfer to the General
Fund, reserves, contingency and program expenses. This fund is also adding a full-time
Mental Health Specialist, an Office Specialist 2 and one fuli-time and one pari-time
Administrative Assistant for additional Clinic Program support.



FOREST MANAGEMENT FUND

Revenues:
Fund Balance $§ 121,258.
Total Revenues ' $ 121,258
Expenses: :
Contingency ‘ $ 121,258
Total Expenses $ 121258

Forest Management Fund is récognizing beginning fund balance and budgeting it in
contingency. ‘

JUVENILE FUND

Revenuss:
Fund Balance $ 1.430,405.
Grant Revenue : : 5,118.
Federal Operating Grants : . 29,550.
Charge for Services - _315,426.
Total Revenues $ 1,780,499,

Expenses:
Personnel Services $ 29,781,
Materials and Services ' 1,750,718,
Total Expenses $_1,780,499,

Juvenile Fund is recognizing fund balance and internal grant revenue from the Sheriff's
Fund to reimburse the cost of beds at the detention center and budgeting for program
expenses. '

DTD CAPITAL PROJECTS FUND

Revenues: :
Fund Balance i $ 206,168.
-Interfund Transfer ' : 1,270,342,
Total Revenues $ 1,476,510,
Expenses:
Capital Outlay _ $ 1,476,510.
Total Expenses $ 1,476,510,

DTD Capital Projects Fund is recognizing fund balance and an interfund transfer from the
Countywide Transportation SDC Fund and appropriating it in capital outiay.

CLACKAMAS BROADBAND UTILITY FUND

Revenues: ;
Fund Balance $ (67,282)
Total Revenues _ $ (67,282)
Expenses: '
Capital Outlay $  (67,.282)
Total Expenses ' $ (67,282)

Clackamas Broadband Utility Fund is recognizing lower than estimated fund balance and
reducing construction accordingly.




CABLE ADMINISTRATION FUND

Revenues:
Fund Balance $ 211,162
Total Revenues $ 211,162,
Expenses: :
Personnel Services $  40,000.
Materials and Services 106,250.
Capital Outlay 64.912.
Total Expenses - $ 211,162,

Cable Administration Fund is recognizing additional fund balance and increasing current
appropriations.

TELECOMMUNICATION SERVICES FUND

Revenues:
Fund Balance $ 360,355.
Total Revenues ' $ 360,355,
Expenses: :
Capital Qutlay $ 360,355.
Total Expenses $ 360,355.

The Telecommunication Services Fund is recognizing fund balance and budgeting for
upgrades to the Development Services Building phone system.

SELF-INSURANCE FUND

Revenues:
Fund Balance $ 987,324
Miscellaneous Revenue : 11,019,292,
Total Revenues $12,006,616.

Expenses:
Materials and Services $11,019,292.
Contingency 987,324.
Total Expenses $12.006.616.

Board of Commissioners has given approval for the county to self insure Providence
medical plans beginning January 2015. The Self-Insurance Fund is increasing both
revenue and expenditure budgets to refiect this change. The fund is also recogmzlng
additional fund balance and budgeting it in contingency.
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December 11. 2014 PusrLic SERVICES BUILDEING

2051 Kaen Roap | Oregcon City, OR 927045
Board of Commissioners
Clackamas County

Members of the Board:

First 'Reading of an Ordinance Modifying the Moratorium on Medical Marijuana
Dispensaries (Ordinance No. 01-2014) in Clackamas County
and Declaring an Emergency

Purpose/Outcome | Discussion regarding Ordinance Modifying the Moratorium on Medical
Marijuana Dispensaries in Clackamas County.
Dollar Amount and | N/A

Fiscal Impact
Funding Source N/A
Safety Impact

Duration N/A

Previous Board | Study session on November 12, 2014.

Action/Review ‘

Contact Person Dan Chandler, Strategic Policy Administrator, 503-742-5394
BACKGROUND:

Medical Marijuana

On March 19, 2014, Governor Kitzhaber signed Senate Bill 1531 into law. The
law gave local governments the authority to impose "time, place and manner”
regulations on medical marijuana dispensaries, but stops short of authorizing
local governments to institute permanent bans on these facilities.

The bill required that the Oregon Health Authority license medical marijuana
dispensaries and imposed a number of siting requirements:

1. Must be located in an area that is zoned for commercial, industrial or
mixed use or as agricultural land.

2. May not be located at the same address as a marijuana "grow site."

3. Must not be located within 1,000 feet of a public or private
elementary, secondary or career school attended primarily by minors.

4. Must not be located within 1,000 of another medical marijuana
facility.
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The bill did, however allow local governments to impose up to a one-year
moratorium on medical marijuana dispensaries, provided the moratorium was
adopted by May 1, 2014. Most local governments around the state imposed
moratoriums, with a few notable eéxceptions, including the City of Portland. The
City of Salem adopted a fairly strict time, place and manner ordinance.

On April 24, 2014, the Board of Commissioners adopted Ordinance 01-2014,
Imposing a one-year moratorium on medical marijuana facilities in the County.
The moratorium will expire as a matter of law in April of 2015.

Recreational Marijuana — Measure 91

On November 4, 2014 voters approved Measure 91, which will legalize
recreational marijuana in Oregon. Measure 91 passed in Clackamas County by
approximately 6700 votes. Recreational marijuana would be subject to
regulation by the Oregon Liguor Control Commission, or OLCC. Local
governments will retain the ability to impose regulations on the “nuisance
aspects” of marijuana facilities.

Study Session

At a study session on November 12, 2014, a majority of the Board of County
Commissioners directed staff to move forward with an ordinance that would lift
the moratorium as to those medical marijuana dispensaries that had obtained
approval from the Oregon Health Authority prior to adoption of the moratorium.

The best information available indicates that there are four locations that would
benefit from this provision.

Recommendation:

Staff recommends the Board of County Commissioners hold this public hearing,
read the proposed ordinance by title only and proceed to a second reading on
Thursday, January 8, 2015. '

Respectfully submitted:

ﬁfwwmw_
Dan Chandler
Strategic Policy Administrator

Attachments:
Proposed Ordinance



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6.12, MEDICAL MARIJUANA FACILITY
MORATORIUM, OF THE CLACKAMAS COUNTY CODE AND DECLARING AN
EMERGENCY

WHEREAS, the Oregon Legislature enacted House Bill 3460 (2013), which requires
the Oregon Health Authority to develop and implement a process to register medical
marijuana facilities; and

WHEREAS, House Bill 3460 (2013) directed that persons who operate or are
employed by a registered medical marijuana facility would enjoy immunity from state
prosecution; and

WHEREAS, the Oregon Legislature enacted Senate Bill 1531 (2014) which
affirmatively afforded Oregon cities and counties the ability to impose a moratorium on
medical marijuana dispensaries to locate within their boundaries until May 1, 2015; and

WHEREAS, Senate Bill 1531 {(2014) removes immunity from state prosecution for
person who is responsible for or employed by a registered medical marijuana facility
located in an area subject to the jurisdiction of a city ,or county that enacts a moratorium
prohibiting the operation of a medical marijuana facility; and

WHEREAS, the issue of whether a local government determines a certain type of
business should operate within its jurisdictional limits is an area of county concern and a
local government decision, the enforcement of which is subject to the general and police
powers of that jurisdiction; and

WHEREAS, on April 24, 2014, the Board of County Commissioners enacted
Ordinance 01-2014, a moratorium prohibiting the siting and operation of medical marijuana
dispensaries within the jurisdictional boundaries of unincorporated Clackamas County. An
emergency was declared and the moratorium was effective immediately; and

WHEREAS, several applicants within unincorporated Clackamas County had
obtained approval from the Oregon Health Authority to operate medical marijuana
dispensaries in unincorporated Clackamas County prior to the adoption and effective date
of the moratorium; and

WHEREAS, on November 4, 2014, the voters of the State of Oregon passed
Measure 91 (2014), which will legalize the recreational use of marijuana in the state
effective July 2015; and

WHEREAS, the Board of Commissioners of Clackamas County has determined that
it is in the best interests of the health, safety and welfare of the citizens of Clackamas
County to exempt facilities that obtained valid authorizations from the Oregon Health

Authority prior to the effective date of the moratorium, and to allow them to operate as
approved by the state while the County explores the range of options surrounding the

ORDINANCE NO.
Page 1



regulation of medical and recreational marijuana facilities within unincorporated Clackamas
County;

NOW THEREFORE, BASED ON THE FOREGOING, THE CLACKAMAS COUNTY BOARD
OF COMMISSIONERS ORDAINS AS FOLLOWS:

Section 1. Subsection 6.12.A of the Clackamas County Code is amended to read as
follows:

6.12 MEDICAL MARIJUANA FACILITY MORATORIUM

A MORATORIUM DECLARED. The County of Clackamas hereby issues a
moratorium prohibiting the operation of any medical marijuana facility in any area
subject to the jurisdiction of Clackamas County. As used in this section, "medical
marijuana facility” includes any facility that dispenses marijuana pursuant to ORS
475.314 or any other provision of Oregon law. This subsection shall not apply to
any medical marijuana facility, located with the Metro Urban Growth Boundary
and which obtained full, unconditional approval by the Oregon Health Authority
on or before April 23, 2014.

Section 2.  Emergency Clause

The Board of Commissioners hereby finds and declares that an emergency exists
inasmuch as the immediate effect of this Ordinance is necessary for the peace, health
and welfare of the residents of the County. Accordingly, this Ordinance shall be
effective upon its adoption.

ADOPTED this day of December 2014.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

ORDINANCE NO.
Page 2



@ @ Cindy Becker
a Director

Health, Housing
&HumanSemces &

- December 11, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of HOME Loan Agreement with
Central City Concern for the Town Center Greens Housing Project

Purpose/Outcomes | HOME Program funds will assist in the acquisition and development of the 60

unit Town Center Greens affordable housing project.

Dollar Amount and | Total HOME funds is $1,500,000:

Fiscal Impact » $1,500,000 long-term loan, 0.0% interest, 30-year term. If repayment
of $1,000,000 occurs within 20 years, the County will forgive the
remaining balance of $500,000.

 No County General Funds are involved.

Funding Source - The fund source is the FY13 and FY14 HOME Investment Partherships

Program allocations which the County receives annuatly from the US

Department of Housing and Urban Development (HUD). No County General

Funds are involved.

Safety Impact None.
Duration The term of the loan is 30 years, beginning January 1, 2015 and endmg
December 31, 2044.

Previous Board May 1, 2014 — H3S, Approval of Housing and Community Development 2014
Action Actlon Plan, Board Order #050114-A1
Contact Person Kevin Ko, Manager Housing & Community Development Division, 655-8359.
Contract No. H3S 6598

BACKGROUND:

The Housing and Community Development Division of the Health, Housing and Human Services
Department requests the approval of a HOME Agreement with Central City Concern for the Town
Center Greens Housing Project. The Central City Concern (CCC) development is a 60 unit, multi-family
affordable housing project on a vacant parcel located on SE 85" Avenue, between SE Monterey and SE
Causey in Happy Valley. The property is located close to Clackamas Town Center, iransit lines and
other services. The project is being designed to serve the following underserved populations; people in
recovery from drug and/or alcohol addiction, families with children who are homeless or at-risk of
becoming homeless, survivors or domestic violence and families working toward reunification and
regaining custody of children from protective services and foster care.

On May 1, 2014 the Board approved the Housing and Community Development 2014 Action Plan. The
Action Plan is developed annually through a public process which identifies and prioritizes community
needs, and targets HUD funds {o address the highest priority needs. Included in the 2014 Action Plan
are two allocations of HOME funds to develop new affordable housing, totaling $1,400,000. Central City
Concern (CCC) requested HOME funds to develop a multi-family affordable housing project in Happy
Valley near Clackamas Town Center. CCC has been working with H33 staff to address site
requirements, and is prepared to move forward with property acquisition and project development. In
order to expend the HOME funds in a timely manner as required by HUD, HCD is allocating $1,400,000
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of HOME funds and an additional $100,000 of HOME program income to CCC for its Town Center
Greens project.

The site is approximately 2.0 acres, and is being offered to CCC for $1,100,000. The housing will consist
of & mix of one-, two- and three-bedroom units and will be made affordable to households below 60% of
the area median income. The requested HOME funds will be used for site acquisition and project
development costs. CCC was recently awarded a 10 year allocation of Low-income Housing Tax
Credits (LIHTC) from Oregon Housing and Community Services. The LIHTC allocation is expected to
yield approximately $9,000,000 of development capital for the Town Center Greens project. The total
estimated development cost of the project is $14,200,000. CCC is also requesting an allocation of
Housing Authority of Clackamas County (HACC) Public Housing Disposition funds in the amount of
$1,300,000 and 21 Project-Based Vouchers to assist with project development. Authorization to
proceed with these items will be presented to the HACC Board at the December 18, 2014 meeting. The
balance of funds will come from other State and CCC sources.

The HOME Loan Agreement and associated documents were reviewed and approved by County
Counsel on 11/26/2014. Staff is expecting concurrence with the environmental review and release of
funds by HUD by December 20%.

RECOMMENDATION:

Staff recommends Board approval of the HOME Loan Agreement with Central City Concern for Town
Center Greens and authorization for Cindy Becker, H3S Director to sign on behalf of Clackamas County.
Signatures will occur after notification of release of funds by HUD.

Respectfully submitted,

Cingy Becker, Director



LOAN AGREEMENT
CLACKAMAS COUNTY HOME PROGRAM

Name of Project;: TOWN CENTER GREENS

This Loan Agresment (“Agreement”) Is entered into between Central City Concern, (“Recipient”) and Clackamas
County ("County"), a Participating Jurisdiction under the HOME Program.

This Agreement includes the following attachments:

A. legal Description E. HOME Affordability Requirements
B. Sources and Uses F. Affirmative Marketing and MBEMWBE Outreach Reguirements
C. Schedule of Tasks G. Project Completion documentation

D. HOME Match Contributions

The parties, in consideration of the mutual promises and obligations set forth below, agree as follows:
1. DEFiNITIONS. Capitalized terms in this Agreement and in the other Loan Documents have the following definitions:
a. Annual Income. Annual income as defined at 24 CFR 5.609.

b. Affordability Requirements. The Affordability Requirements refer to the restrictions on rents and tenant
incomes set forth in Section 10 below.

¢c. HOME-Assisted Units or HOME Unit. HOME-Assisted units (HOME units) are those units in the Project
which were partially or totally rehabilitated, constructed, or otherwise assisted with the use of HOME
Funds. The HOME-Assisted units are designated in Section 4 below.

d. HOME Funds. HOME Funds means the total amount of HOME Program dollars being provided by the
County to the Project under this Agreement. See Section 2 below.,

e. HOME Program and HOME Regulations. The federal HOME Investment Partnership Program (HOME
Program} is authorized under Title |l of the Cranston-Gonzalez National Affordable Housing Act of 1990.
HUD's regulations and requirements for the HOME Program are located in 24 CFR Part 92. Should
anything in this Agreement or the other Loan Documents conflict with the HOME regulations, the HOME
regulations shall prevail.

f. HUD. The United States Department of Housing and Urban Development

g. Loan Documents. The Loan Documents are this Agreement, the Promissory Note, the Trust Deed, and
the Declaration of Land Use Restrictive Covenants, all of which are incorporated into this Agreement by
reference.

h. Low-Income and Very Low-Income. A Low-income household is one whose total income does not
exceed 80% of the County’'s Median Income. A Very Low-income household is one whose fotal income
doss not exceed 50% of the County's Median Income.

i. Median Income. Median Income means the median income for Clackamas County, adjusted for family
size, as published by HUD, from time to time.

j. Owner includes the initial Owner and any subsequent Project owner, subject to the County consenting to
any transfer under Section 29 below,

k. Period of Affordability. See Section 9 below.

[. Project. The project involves the acquisition of real property and the deveiopment of a new-construction
60-unit multi-family rental housing complex, iocated on the west side of 85™ Avenue between SE Causey
and SE Monterey avenues in Clackamas County, Oregon. The legal description of the property is set forth
in Attachment A.
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m. Project Completion Date. The later of the date when (a) the construction is completed, (b) the final
HOME drawdown has been disbursed to the Project, and {c) the County has entered the project
compietion information into HUD’s disbursement and information system. County must enter the project
compietion information into the HUD system, or otherwise provide it to HUD, within 120 days following the
final project drawdown.

2. HOME FunDs; LOAN TERMS

a. Amount and Purpose: County shall loan HOME funds in the amount of $1,500,000 to the Recipient for
the Project. The Recipient intends to invest the HOME Funds in, or advance them to, an Oregon limited
partnership (the “Owner”) in which Recipient is the general partner or the sole member of the general
partner.

b. Loan Terms:

i. The HOME Funds will be provided as a 0.0% interest deferred payment loan, with a maturity
date of December 31, 2044. Upon repayment of not less than one million and no/100 dollars
($1,000,000.00) to the County prior to the maturity date stated above, County will forgive the
remaining principal balance not to exceed five-hundred thousand and no/100 dollars
($500,000.00). County shall deem the loan paid in full, and County shall issue a Notice of Loan
Satisfaction and Reconveyance in favor of Borrower. Loan repayment, satisfaction or
reconveyance shall not relieve Borrower of any performance, affordability or programmatic
obligations and requirements of the HOME program.

ii. Notwithstanding the loan terms described above, the entire amount of the loan ($1,500,000)
together with any accrued interest or fees, shall be paid in full upon the sale, assignment or other
transfer of title to the Property without the County’s consent; or the date Recipient or its agents or
subcontractors is otherwise in default under any of the prior written Loan Documents (including but
not limited to the failure to meet the Affordability Requirements of Section 10 below). Exceptions:
Neither a transfer nor assignment of a limited partner’s interest in Recipient nor the removal of a
general partner for cause, shall cause the Loan to be due and payable. :

c. Loan Documents: The loan shall be evidenced by this Agreement, a Promissory Note, and a Declaration
of Land Use Restrictive Covenants. The loan shall be secured by an Assignment of Beneficiary's Interest
in Trust Deed executed by Recipient in favor of the County, substantially in the form of the attached Exhibit
B (the "Recipient Assignment”), pursuant to which Recipient will assign to the County its beneficiary's
interest in and to that certain Trust Deed fo be executed by Partnership in favor of Recipient, all of which
together are incorporated by reference into this Agreement and are referred to collectively as the “Loan
Documents.”

d. Recording Requirement: The Recipient agrees to record, or cause to be recorded the Trust Deed, the
Recipient Assignment, and the Declaration of Land Use Restrictive Covenants, promptly after signing and
acqulisition of the real property.

3. PAYMENT OF OBLIGATION,
a. Payments of principal and interest shall be made until the loan is paid in full. All payments on the loan
shall be applied first to the interest due on the loan and then the remaining amount shall be applied to the
principal. No late fees will be charged.

b. Payments shall be made at such place as County may designate in writing and shall be in the manner and
amount as is described in the Promissory Note between the parties relating to this project.

4. HOME-AsSISTED UNITS
a. Nine (9) units in the project are HOME-Assisted Units. The total number of HOME-Assisted units has
been calculated on the total amount of HOME funds invested in the project, including, but not limited to,
this loan. The HOME units are as follows:

- . @——
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Bedroom Size TOTAL Low-Home High Home Total
UNITS Units Units HOME-Assisted
1-bedroom (ienant) unit: 20 1 2 3
2-bedroom {tenant) unit: 32 1 4 5
3-bedroom (tenant) unit: 8 0 1 1
TOTALS 60 2 7 9

b. Fixed/Floating: The HOME-Assisted units are designated as FLOATING HOME units as defined at 24
CFR 92.252.

c. See Section 10 below and Attachment E for rent and income limits for the HOME-Assisted Units.

d. Special Needs Set-aside. Up to five units will be made available for persons with special needs to comply
with the County's requirement.

5. SOURCES AND USES OF FUNDS: SCHEDULE OF TASKS

a. All sources and uses of funds for the acquisition phase of the Project are set forth in Attachment B. The
Uses Statement shall specify by line item the source of funds for each such line item. Recipient certifies
that (i) it has, or will obtain, commitments of the funds from each of the sources identified, {ii) the sources
of funds are sufficient to fund the project in full, and (iii} HOME funds shall only be used for HOME-eligible
costs (see 24 CFR 92.206 and 92.214). -

b. The Schedule of Tasks to be undertaken in order to complete the Project is set forth in Attachment C.
6. MATCH REQUIREMENT

Attachment D documents the Project-related eligible sources of matching contributions as allowed by 24 CFR
92.218 through 92.222.

7. HOME REGULATIONS

The Recipient agrees to comply with, and further agrees to cause the Owner to comply with, the HOME
Regulations and with the other requirements of the Loan Documents.

8. ENVIRONMENTAL REVIEW

a. The environmental effects of each activity carried out with HOME funds must be assessed in accordance
with the provisions of the National Environmental Policy Act of 1969 (NEPA) and the related authorities in
24 CFR Parts 50 and 58.

b. The County is responsible for environmental review, decision-making, and action for each activity that it
carries out with HOME funds, in accordance with 24 CFR part 58. The County will not commit any HOME
funds toward construction of the Project before completion of the environmental review and approval of the
request for release of funds and related certification, except as authorized by 24 CFR Part 58.

c. HOME Funds cannot be used for acquisition or construction in identified special flood hazard areas unless
the Proiect Is subject to the mandatory purchase of flood insurance as required by Section 102(a) of the
Flood Disaster Protection Act of 1973, as amended from time fo time.

d. In the event that changes or modifications to the approved HOME activities are necessary, the Recipient
must, prior to any additional commitment or expenditure of funds, submit all necessary supplemental
environmental review information and data to the County for the purpose of updating the environmental
review record. ‘

9. PERIOD OF AFFORDABILITY

a. The Initial Period of Affordability is the HUD-required Period of Affordability shall be 20 years,
without regard to the term of the loan or the transfer of ownership, except as noted in subsection d below.
The Initial Period of Affordability begins on the Project Completion Date.

b. The Extended Period of Affordability, if any begins at the end of the INITIAL Period of Affordahility and
continues until such time as the loan is deemed paid in full.

. e e b ——— ]
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c. Unless specified otherwise, the Period of Affordability includes both the Initial and the Extended Periods of
Affordability.

d. Termination of Period of Affordability. in accordance with 24 CFR 92.252(e), the Period of Affordability
shall be terminated upon foreclosure or fransfer in lieu of foreclosure, but shall be revived according to the
original terms if during the original Period of Affordability, the Recipient of record before the foreclosure or
deed in lieu of foreclosure, or any entity that includes the former Owner or Recipient or those with whom
the former Recipient has or had family or business ties, obtains an ownership interest in the project or
property. '

10. AFFORDABILITY REQUIREMENTS (RENTS AND TENANT INCOMES)

a. To ensure compliance with the HOME "Program Rule”, at initial occupancy all of the HOME-Assisted Units
must be rented to tenants whose incomes at the time of the tenant’s initial occupancy, are less than or
equal to 80% of the Median Income.

b. Low-HOME Units. If the number of HOME-Assisted Units is 5 or more, at least 20% of the HOME-
assisted units must be occupied initially and throughout the Period of Affordability by tenants, who at the
time of their initial occupancy are very-low-income tenants and the initial rents for those units must not
exceed the Low HOME rents shown in Attachment E. These rents are subject to periodic adjustment by
HUD. if the unit receives federal or state project-based rental assistance, the Low-HOME rent shall not
exceed the allowable rent under the rental assistance program.

c. High-HOME Units. After initial occupancy as indicated in paragraph (a) above, the remaining HOME-
Assisted Units must be rented during the Period of Affordability to tenants, who at the time of their initial
occupancy are low-income tenants and the initial rents for these units must not exceed the High HOME
rents shown in Attachment E. These rents are subject to periodic adjustments by HUD.

d. Increases in Tenant's Income:

i. Low-HOME rent units

1. K the income of a tenant in a Low-HOME rent unit rises above 50% of Median Income, but
does not exceed 80% of Median Income, then the next available HOME-Assisted Unit (for
fixed-unit projects) or the next available comparable unit (for floating-unit projects) must
be rented to a very-low-income tenant. The unit occupied by the tenant whose income so
increased becomes a High-HOME unit and the High-HOME rent must be charged,
provided that in no event shall the rent of a tenant of a HOME-assisted unit that has been
allocated federal low-income housing tax credits (“LIHTC"} increase beyond the maximum
applicable LIHTC rent for such unit.

2. The rent for the unit occupied by the tenant whose income has increased above 80% of
Median Income will be set in accordance with subparagraph iii below.

i. High-HOME rent units

1. The income of a tenant in a High-HOME rent unit can increase to 80% of Median Income
with no change in the status as a HOME-Assisted Unit or in the tenant's rent. ‘

2. Ifthe income of a tenant in a High-HOME rent unit rises above 80% of Median Income,
then the next available HOME-Assisted Unit (for fixed-unit projects) or the next available
comparable unit (for floating-unit projects) must be rented to a tenant whose income does
not exceed 80% of Median Income.

3. The rent for the unit occupied by the tenant whose income has increased above 80% of
Median Income will be set in accordance with subparagraph iii below.

iii. Project-based rent subsidy: In accordance with 24 CFR 92.252(b)(2), if the unit receives federal
or state project-based rental subsidy, the maximum rent is the rent allowable under the federal of
state project-based rental subsidy program.

iv. Over-income Tenants: In accordance with 24 CFR 92.252(i), a tenant who no longer qualifies as
a low-income household must pay as rent 30 percent of the household’s adjusted gross income,
except that:

1. Inno event shall the tenant of a HOME-assisted unit that has been allocated federal low-
income housing tax credits (“LIHTC") be charged rent in excess of the maximum
applicable LIHTC rent for such unit.

m
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2. If the HOME-assisted unit is a floating unit, a tenant who no longer qualifies as a low-
income household is not required to pay as rent an amount that exceeds the market rent
for a comparable unassisted unit in the neighborhood.

e. Certification and Recertification of Tenant Income: The Recipient must certify each tenant's household
income, and must recertify such income annually in accardance with HOME regulations.

14. TENANT SELECTION CRITERIA; LEASE REQUIREMENTS

a. The Recipient shall cause the Owner to adopt written tenant selection policies and criteria, which must be
pre-approved by the County. The criteria must: (i) be consistent with the purpose of providing housing for
very-low-income and low-income households, (i) be reasonably related to program eligibility and the
applicant's ability to perform the lease obligations, (iif} provide for the selection of tenants from a written
waiting list in the chronological order of their application, insofar as practicable, and (iv) give prompt written
notification to any rejected applicant of the grounds for any rejection.

b. Tenants must be offered renewable lease agreements with an initial duration of at least one year, unless a
shorter time period is mutually agreed upon by the tenant and the landlord.

¢. In compliance with 24 CFR 982.252(d), neither the Owner nor Recipient may discriminate against rental
assistance subsidy holders.

d. Tenantleases may not contain any of the following provisions:
i. Agreement by the tenant to be sued or to have a judgment entered in favor of Owner;

ii. Except as allowed by Oregon law, agreement by the tenant to allow Owner to take, hold, or sell
personal property of household members without notice to the tenant and a court decision on the
rights of the parties;

fi. Agreement by the tenant not to hold Owner liable for any action or failure to act;
iv. Agreement by the tenant that Owner may institute a fawsuit without notice to the tenant;

v. Agreement by the tenant that Owner may evict tenant without instituting court proceedings in
which the tenant has the opportunity to present a defense, or before a court decision on the rights
of the parties. '

vi. Agreement by the tenant to waive any right to a trial by jury, to waive the tenant’s right to appeal,
or otherwise challenge in court, a court decision in connection with the lease, or

vii. Agreement by the tenant to pay attorney fees or costs even if the tenant wins in a court
proceeding against the Owner. The tenant may, however, be obligated to pay costs and attorney
fees if the tenant loses.

e. The Owner may not terminate the tenancy or refuse to renew the tenant’'s lease except for serious or
repeated violation of the terms of the lease, for violation of law, for completion of the tenancy period for
transitional housing, or for other good cause. To terminate or refuse to renew tenancy, Owner must serve
written notice on the tenant specifying the grounds for the action at least 30 days before the termination of
the tenancy.

12. PROPERTY STANDARDS

a. Upon completion, the Project must meet all of the applicable Property Standards in 24 CFR 92.251 for
new construction. County staff will periodically inspect the Project during construction and at completion
to assure compliance with the Property Standards.

b. Upon project completion and throughout the Period of Affordability, the Project must be maintained so that
it continues to meet the property standards set forth in 24 CFR 92.251.

13. INDEMNIFICATION AND INSURANCE

Recipient agrees to indemnify, defend and hold harmless the County and its elected officials, officers, agents and
employees against all liability, loss and costs arising from actions, suits, claims or demands, except when due to
the County’s scle negligence or intentional misconduct, arising from performance of this Agreement.
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Recipient shall cause Owner to maintain all-risk property insurance in the amount of the full replacement value of
the property, commercial general liability insurance in the minimum amount of $ 1.000,000 per occurrence,
$2,000,000 aggregate, and Rent Loss insurance in an amount equal to 12 months rental income. Recipient shall
provide County proof of insurance in the required amounts upon execution of this Agreement, and again upon
request of the County. Recipient shall give county no less than 30 days nofice if there is a cancellation,
nonrenewal or material change of Recipient's insurance. See paragraph 1.12 of the Trust Deed for additional
insurance reguirements.

14, EVENTS OF DEFAULT

An event of default under the Loan Documents includes, but is not limited to, the following; provided that the party
declaring a default has first provided to the other party thirty days written notice specifying the alieged default and
giving such other party the opportunity to cure the alleged default during that 30 day period, or during such longer
period as is agreed fo by the non-defaulting party in writing.

a.

c.
d.

Securing all Funding. The Recipient must secure all fund sources identified in Attachment B within 12
months from the Effective Date identified in Section 32.

Availability of the Project's HOME-assisted housing units. Within 24 months from the Effective Date
identified in Section 32, the HOME-assisted units funded under this Agreement must be available for
occupancy.

Noncompliance with the Affordability Requirements at any time during the term of this Loan.

Default under other secured loans, foreclosure, bankruptcy, receivership and non-payment.

County agrees that any cure of any default made or tendered by investor Member shall be deemed to be a cure by
Borrower and shall be accepted or rejected on the same basis as if made or tendered by Borrower.

15. REMEDIES FOR DEFAULT

a.

b.

in the event of default, either party may pursue any legal or equitable remedy available to it. Without
limiting the foregoing, County may (i) declare the entire amount of the Loan due and payable at once, or
(i) extend the Period of Affordability for a period equal to the iength of the period during which
noncompliance with the Affordability Requirements existed.

The County and any tenant or applicant who meets the income limitation applicable under 24 CFR 82
{whether prospective, present or former occupant) shall be entitled, for any breach of the provisions
hereof, and in addition to all other remedies provided by law or in equity, to enforce specific performance
by the Owner and/or Recipient of its obligations under this Agreement in state court.

16. AFFIRMATIVE MARKETING

17.

If the Project contains five or more HOME-Assisted Units, the Recipient must cause the Owner to implement and
follow the adopted Affirmative Marketing Plan of the County, Attachment F (the “Plan”}). The Recipient must
cause the Owner to maintain records evidencing compliance with the Plan.

MINORITY/WOMEN’S BUSINESS

In accordance with Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138
(concerning Women's Business Enterprise), the County has adopted procedures and requirements for HOME
projects for the purpose of encouraging the use of minority and women’s business enterprises. The Recipient
certifies that it wilf follow and implement, or cause the Owner to follow and impiement, the adopted procedures and
requirements in Attachment F.

18. NON-DISCRIMINATION

a. The Recipient must comply with, and cause the Owner to Comply with, all applicable federal, state, and

local laws prohibiting discrimination on the basis of age, sex, marital status, familial status, religion, race,
creed, color, sexual orientation, nationality, the presence of any sensory, mental or physical handicap, or
other protected class. These requirements apply to both employment opportunities and the provision of

housing and are specified in

i. Titie VI of the Civil Rights Act of 1864, as amended (42 U.S.C. 200d et seq.);
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ii. Title VI; Civil Rights Act of 1968, Title VIIl, as amended;

iii. Equal Employment Opportunity, Executive Order 11248, as amended;

iv. Section 3 of the Housing and Urban Development Act of 1968 as may be amended;

v. Section 504 of the Rehabilitation Act of 1973 as may be amended;

vi. The Fair Housing Act of 1988 as may be amended {42 U.5.C. 3601-3620}),

vii. Equal Opportunity in Housing (Executive Order 11063, as amended by Executive Order 12259);
viii. Age Discrimination Act of 1975, as amended (42 U.S.C. 6101); and

ix. Americans with Disabilities Act of 1990 as may be amended (42 U.5.C. 12131, 47 U.S.C. 155,
201, 218, and 225).

b. The Recipient must cause the Owner to maintain data on the exient to which each racial and ethnic group
and single-headed household {by gender of head of household) have applied for and rented units in the
Project.

19. DISBURSEMENT OF FUNDS

a. The Recipient agrees fo request funds under this Agreement only when they are needed for payment by
Owner of specific allowable costs and only in amounts needed to pay such costs. The payment request
must be accompanied by source documentation for actual expenses.

b. The County shall verify requested amounts for satisfactory completion prior to payment. Payments shall
be based upon work completed and approved by the County.

c. County will not disburse any HOME funds until all the Loan Documents are signed and the following
documents are received:
i. Copy of the Management Agreement;

ii. Affirmative Marketing Plan;
fii. Proof of Insurance;

fv. Copy of HOME tenant lease; and
v. Copy of the written tenant selection criteria.
d. Five percent (5%) of HOME funds will be withheid until the Recipient provides the County with the
documentation outlined in Attachment G.
e. The Recipient must submit Form HUD-40097 {Project Completion Report - Part C, household
characteristics for each HOME-assisted unit) within 120 days of the request for final disbursement.
20. CONTRACTOR DEEARMENT AND SUSPENSION

In order to comply with the requirements of 24 CFR Part 24, the Recipient must obtain a certification guaranteeing
that no participants in lower tier covered transactions, having to do with the Project financed in whole or in part by
the HOME Funds, are currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in federal projects,

21. SECTION 3 REQUIREMENTS
Section 3 of the Housing and Urban Development Act of 1968, as amended, applies to:
*  Projects for which HUD’s share of the project cost exceeds $200,000; and

» Contracts and subcontracts awarded on projects for which HUD's share of project costs exceeds $200,000
and the contract or subcontract exceeds $100,000.

Section 3 requires that to the greatest extent feasible opportunities for training and employment in connection with
plannmg and carrying out the Project be given fo low-income residents of the Project area, and contracts for work
in connection with the Project be awarded to business concerns, including but not limited to individuals for firms
doing business in the field of planning, consulting, design, architecture, building construction, rehabilitation,
maintenance, or repair, which are located in or owned in substantial part by persons residing in the Project area.

22 LEAD BASED PAINT
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For all units in the Project (not just HOME-Assisted Units) and for common areas, the Recipient must cause the
Owner to comply with the HUD Lead-Based Paint Regulations (24 CFR Part 35 and 24 CFR 982.401())) issued .
pursuant to the | ead-Based Paint Poisoning Prevention Act (42 USC Sections 4831 et. seq.) as amended
requiring prohibition of the use of lead-based paint whenever HOME Funds are used directly or indirectly for
construction, rehabilitation, or modernization of residential structures; elimination of immediate lead-based paint
hazards in residential structures; and notification of the hazards of lead-based paint poisaning to purchasers and
tenants of residential structures constructed prior to 1978. This part is not applicable to new construction.

23. DISPLACEMENT, RELOCATION, ACQUISITION, AND REPLACEMENT

The Recipient must cause the Owner to comply with all the regulations and laws regarding displacement,
relocation, acquisition and replacement of housing, including those contained in 24 CFR 92.353 and the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended (42 USC 4601-4655).

24. CONFLICT OF INTEREST

Unless an exception is granted by the County pursuant to 24 CFR 92.356(f}(2), no developer, owner or sponsor of
the Project, or officer, employee, agent or consultant of the Recipient, developer or sponsor, may occupy a HOME-
Assisted Unit in the Project. This section does not apply to an employee or agent who occupies a HOME-Assisted
Unit as the project manager or maintenance worker. :

25, FAITH BASED ACTIVITIES

a.

Organizations that are directly funded under the HOME program may not engage in inherently refigious
activities, such as worship, religious instruction, or proselytizing as part of the assistance funded under this
part. If an organization conducts such activities, the activities must be offered separately, in time or
location, from the assistance funded under this part, and participation must be voluntary for the
beneficiaries of the assistance provided.

" An organization that participates in the HOME program shall not, in providing program assistance,

discriminate against a program beneficiary, or prospective program beneficiary, on the basis of religion or
religious belief.

HOME funds may not be used for the acquisition, construction, or rehabilitation of structures to the extent
that those structures are used for inherently religious activities. HOME funds may be used for the
acquisition, construction, or rehabilitation of structures only to the extent that thase structures are used for
conducting eligible activities under this part.

26. RECORDS

a.

c.

The Recipient must keep such records as are necessary to demonstrate compliance with all parts of this
Agreement, including but not limited to the affordability requirements, tenant lease provisions, property
standards, affirmative marketing, anti-discrimination, Section 3, MBE/WBE, environmental review,
relocation/displacement/property acquisition, fabor requirements, lead-based paint, conflict of interest,
debarment and suspension and intergovernmental review.

Recipient must annually provide, or cause Owner to annually provide, tenant eligibility records to the
County.

Record Retention Periods

i. Except as stated in this subparagraph, records must be retained for five years following the
Project Completion Date. :

ii. Recipient must cause Owner to maintain records pertaining to each tenant's income verifications,
project rents and project inspections for at least the most recent five year period, until five years
after the Period of Affordability has expired.

ii. Written agreements must be retained for five years after the Agreement terminates.

iv. Records covering displacement and acquisition must be retained for five years after the date by
which all persons displaced from the Property and all persons whose property is acquired for the
Project have received the final payment to which they are entitled under 24 CFR 92.353.

. . T
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v. If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started
before the expiration of the required record retention period, records must be retained until
completion of the action and resolution of all issues which arise from it, or until the end of the
required period, whichever is [ater.

d. Access io Records. HUD, the Compirolier General of the U.S., the County, and any of their
representatives, have the right of access to any pertinent books, documents, papers or other records, in
order to make audits, examinations, excerpts or franscripts, or otherwise determine compliance with
HOME regulations.

e, Any duly authorized representative of the Secretary of HUD, the Comptroller General of the United States,
or the County shall at all reasonable times have access to and the right to inspect, copy audit, and
examine all books, records and other documents relating directly to the Recipient’s and/or Owner’s receipt
and disbursement of the HOME Funds, as well as access to the Project. Upon request, the Recipient
must assist, or must cause Owner 1o assist, the County by serving notice to affected tenants, as required
under Oregon Law.

27. MONITORING

a. Within 60 days of acquisition, the county staff will make an on-site visit to monitor compliance with the
HOME rent and occupancy standards.

b. The County will monitor the performance of the Recipient and Owner to ensure compliance with the
requirements of this Agreement. During the initial Period of Affordability, the monitoring will be conducted
in accordance with 24 CFR 92.504)c)(5){d) and will include on-site inspections and a review of all records
required in Section 26 above.

28. WAIVER

Failure by either party to enforce any right under this Agreement shall not be deemed fo be a waiver of that right or
of any other right.

29. SUCCESSORS AND ASSIGNS

This Agreement shall be binding on and inure to the benefit of the heirs, successors, and assigns of each party,
provided that written consent is obtained from the other party.

30, AUTHORITY TO SIGN

Each party signing this Agreement, and the other Loan Documents, represents that it has full power and authority
fo enter into this Agreement and all other documents contemplated thereby, and the persons signing this
Agreement for such party, if such party is not an individual, have full power and authoerity to sign for such party and
to bind it to this Agreement, and to sell, transfer and convey all right, titie, and interest in and to the Property in
accordance with the Loan Documents. No further consent of any partner, shareholder, creditor, investor, judicial
or administrative body, governmental authority, or other party is required.

[ — T — e}
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31. EFFECTIVE DATE
The Effective Date of this Agreement is the date it is signed by all parties.

PROJECT RECIPIENT: . CLACKAMAS COUNTY
Central City Concern Chair: John Ludlow
Ed Blackburn, Executive Director Commissioner: Jim Bernard
Address: 232 NW Sixth Ave. Commissicner; Paul Savas
Portland, OR 97209 Commissioner: Martha Schrader

. Commissioner: Tootie Smith

By: Signing on Behalf of BCC:
(signature) (signature)

Printed Name: Ed Blackburn Printed Name: Cindy Becker
Title: Executive Director Title:  Director, Health Housing and Human Services
Phone: (503} 654-1007
Fax: (503) 654-1319

Federal ID# 32-0432481

Date Date

e .
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Attachment A. Legal Description

Real property in the County of Clackamas , State of Oregon, described as follows:

A tract of land in Northwest quarter of the Southwest quarter of Section 33, Township 1 South,
Range 2 East of the Willamette Meridian, in the County of Clackamas and State of Oregon,
being more particularly described as follows:

Beginning at the one-quarter section corner on the West line of said Section 33; thence East
50.00 rods; thence South 12.00 rods; thence West 50.00 rods to the section line of the West side
of said Section 33; thence North on the section line 12.00 rods to the point of beginning.

EXCEPTING THEREFROM that portion conveyed to Clackamas County Development Agency
by Warranty Deed recorded May 13, 1982 as Recording No. 82013238, said portion being a part
of 85th Avenue.

ALSO EXCEPTING THEREFROM that portion lying within the boundaries of 82nd Avenue.

FUi{THER EXCEPTING THEREFROM that portion conveyed to Gramor-Beaupre Joint
Venture by Personal Representative's Deed recorded September 29, 1986 as Recording No.
86037877 and being more particularly described as follows:

A tract of land in the Southwest one-~quarter of Section 33, Township 1 South, Range 2 East of
the Willamette Meridian, in the County of Clackamas and State of Oregon, more particularly
described as follows:

Beginning at the one-quarter section corner on the West line of Section 33; thence East to a point
on the Easterly right of way line of Cascade Highway as set forth in Warranty Deed to State of
Oregon, recorded October 4, 1955 in Book 502, page 247, Clackamas County Deed Records, and
being on the North line of that fract described in Warranty Deed to Lillian Fakoury in Book 450,
page 144, Clackamas County Deed Records; then continuing East along the North line of said
Fakoury tract a distance of 13 feet to the true point of beginning of the herein described tract;
thence continuing East along the North line of said Fakoury tract, a distance of 303.19 feet;
thence South parallel with the Eastexly right of way line of said highway, to a point on the South
line of said Fakoury tract; thence West along said South line to a point which is 13 feet East of
the East right of way line of said highway; thence North parallel with said right of way to the point
of beginning.
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Attachment B. Sources and Uses of Funds
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Attachment C. Schedule of Tasks

PROPOSED REVISED COMPLETED
DATE DATE DATE
(month/year)* {month/year)* (month/year)*
SITE
Option/Contract executed May 2014
Site Acguisition December 2014
Zoning Approval July 2014
Site Analysis July 2014
Building Permits & Fees May 2015
Off-site Improvements
PRE-DEVELOPMENT
Plans Completed (permit) May 2015
Final Bids June 2015
Contractor Selected August 2013
FINANCING
CONSTRUCTION LOAN:
Proposal August 2014
Firm Commitment {(submittal) November 2014
Closing/Funding ef Loan March 2015
PERMANENT LOAN :
Proposal August 2014
Firm Commitment November 2014
Closing/funding of Loan March 2015
DEVELOPMENT
Syndication Agreement March 2015
Construction Begins June 2015
Construction Completed May 2016
Certificate Of Occupancy June 2016
MARKETING
Lease up begins April 2016
Lease up completed December 2016

Absorption (units per month)

10
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Attachment D.

Home Match Contribution Form

PROJECT: Town Center Greens

Total number of units in project: 60
Number of HOME-assisted units: 9
Applicable match credit percentage*: 15%
MATCH SOURCE~ ELIGIBLE ELIGIBLE MATCH
MATCH MATCH CREDIT
TYPE AMOUNT
Applicant Cash 1 $1,298,026 $194,730
OHCS GHAP 1 $200,000 $30,000

Eligible forms of match as defined in 24 CFR 92.220(a):
(1) Cash Contribution from Non-federal Source
(2) Foregone Taxes, Fees and Charges
{3) Donated Land or Other Real Property
{4) On-site or Off-site Infrastructure
(5) Proceeds from Affordable Housing Bonds
(6) Donated Site Preparation and Construction Materials
(7) Donated Site Preparation and Construction Equipment
(8) Donated or Voluntary Labor or Professional Services
(9) Sweat Equity (homeownership only)
(10)Supportive Services (for rental projects only)

*24 CFR 92.219 states that 100% of the matching contribution can be recognized if “...at least 50 percent of the

housing units in the project are HOME-assisted.”

M
%
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Attachment E. HOME Affordability Requirements

1.

HOME Rent Schedule

PMSA: Portland-Vancouver, OR-WA

Effective: May 2014

US Department of Housing and Urban Development

Low HOME High HOME
1 Bedroom $684 $774
2 Bedroom $821 $922
3 Bedroom $949 $1200

Notes:

» Utility Allowance: The gross rents must be reduced if the tenant pays for any utilities besides
telephone. The utility allowances prepared by the County Housing Authority shail be used when
adjusting rents. Utility adjustments may be proposed by Recipient for the Project, but must be
approved by the County.

» Throughout the Period of Affordability rents plus utility standards for the Project will not be set at
amounts less than those shown in this initial table.

2. HOME Tenant Income Limits
US Department of Housing and Urban Development
Effective: May 2014

HOUSEHOLD SIZE | 50% OF MEDIAN | 60% OF MEDIAN | 80% OF MEDIAN
1 Person $24300 $29160 $38850
2 Person 27800 33360 44400
3 Person 31250 37500 49950
4 Person 37400 41640 55500
5 Person 37500 45000 59950
6 Person 40300 48360 64400
7 Person 43050 51660 68850
8 Person 45850 55020 73300

Note: This schedule will be updated from time to time when adjustments are provided by HUD.
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ATTACHMENT F.

AFFIRMATIVE MARKETING

For housing containing five or more HOME-assisted units, the HOME regulations at 24 CFR Part 92.351
require project Recipients to provide information and otherwise attract eligible persons from all racial, ethnic,
and gender groups in the housing market area fo the available housing.

The project Recipient must:
1) Display the Equal Housing Opportunity statement or logo on all project signs.

2) Use the Equal Housing Opportunity statement or logo on all advertisements and publications.
Advertising media may include newspapers of general circulation, radio, television, brochures, or flyers.

3) Display a Fair Housing Poster in a place visible to tenants and prospective tenants and in common
area(s) of housing assisted with HOME funds.

4) Solicit applications for vacant units from persons in the housing market who are least likely to apply for
the HOME-assisted housing without the benefit of special outreach efforts.

In general, persons who are not of the race/ethnicity of the residents of the neighborhood in which the
newly constructed or rehabilitated building is located shalf be considered those least likely to apply.

For outreach purposes, the Recipient may utilize the housing authority, community action agencies,
community development corporations, other community organizations, places of worship, employment
centers, fair housing groups, housing counseling agencies, Clackamas County’s Social Services’
Information and Referral, the Community Connections website, or medical service centers to publicize
unit vacancies or otherwise provide information to potential tenants.

9) Maintain file records containing all marketing efforts including, but not limited to, copies of newspaper
advertisements, file memorandums documenting phone inquiries, copies of inquiry letters and related
responses, etc. These records shall be made available to County for inspection during normal working
hours.

During the rent-up and initial marketing phase, County wili assess the efforts of Recipients through the
use of certifications of compliance by the Recipient. Thereafter, County will annually assess the efforts
and the success of the affirmative marketing actions by the project Recipient.

In the event a Recipient fails to comply with the affirmative marketing requirements, County will require
corrective actions which include, but are not limited to, requiring the Recipient to conduct extensive
outreach efforts on all future vacancies using appropriate contacts such as those outlined above in order
to achieve occupancy goals. County may require other corrective actions as necessary.

e ———
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OUTREACH TO MINORITY-OWNED AND WOMEN-OWNED
BUSINESSES ENTERPRISES {MBE/WBE}

Clackamas County Community Bevelopment Division {CCCDD) will take the following steps to ensure, to
the maximum extent possible, that small and minority-owned business enterprises and women-owned
business enterprises (MBE/WBE) are used whenever possible and economically feasible:

¢ Include language in all notices and advertisements related to the HOME Program which states that
MBE/WBE are encouraged fo apply for such funds and to participate as suppliers, contractors,
professional service providers, etc. on projects assisted with HOME funds. All informational and
documentary materials will also include this language.

¢ Include qualified MBE/WBE on any contractor or solicitation lists.

¢ Coordinate with the Oregon Office of Minority, Women and Emerging Smail Business to maintain a
list of eligible MBE/WBE. This list will be made available to HOME recipients.

¢+ When necessary and appropriate, utilize the services and assistance of the US Department of
Commerce’s Small Business Administration and Minority Business Development Agency.

+ Through contractual agreement, ensure that recipients of HOME program funds solicit MBE/WBE
whenever they are potential sources.

+ When feasible, divide fotal requirements into smaller tasks or quantities fo permit maximum
participation by MBE/WBE.

+ When feasible, establish delivery schedules which will encourage participation by MBE/WBE.
¢ In conjunction with HOME-Assisted Projects, CCCDD will:

¢ Encourage project sponsors, developers and Recipients to include, to the maximum extent
feasible, the use of MBE/WBE in providing supplies, professional and construction services.

¢+ Request that project sponsors/developers maintain statistical data and identify jobs which have
been bid by MBE/WBE. CCCDD may inspect the project site to confirm the percentage of
minoerity and women laborers working at the site.

Monitor project sponsors, developers and Recipients to determine their compliance efforts in promoting
the use of MBE/WBE in specific procurement areas, i.e. supplies, professional services, and construction
services.

HOME LOAN AGREEMENT PAGE 20 OF 22



ATTACHMENT G.

REPORTING REQUIREMENTS FOR ACQUISITION AND REHABILITATION

1. Monthly Progress Reports.
During the rehabiiitation phase, the Recipient must submit a progress report each month that
describes:
a. Work completed during the reporting period; and

b. Any decisions that have been made in the field, including changes to the scope of work,
schedule and resolution to problems or disputes.
2. Final disbursement of HOME Funds at Project Completion.
Five percent of HOME funds will be withheld untit:

a. The County inspects the completed project to verify that the HOME-Assisted Units meet the
property standards set for at 24 CFR 92.251; and

b. The Recipient submits all of the following documentation:

I. Documentation that relocation (If any) was conducted in accordance with Section 24 of this
Agreement;

ii. Certification statement that the completed project meets the accessibility requirements of 24
CFR 92.251(a)(3);

iit. Certificate of Occupancy;

iv. Final Sources and Uses or Cost Certification that identifies the actual cost and funding
source of each line item on the development budget;

v. Documentation for each source of match;
vi. Contractor information:
(1) Copy of construction contract between Recipient and General Contractor.

(2) Certification that neither the General Contractor nor participants in lower tier covered
transactions having to do with the project are currently debarred, suspended, proposed
for debarment, declared ineligible or voluntarily excluded from participation in federal
projects.

(3) Forms and Assurances from General Contractor:

(a) Affidavit of Payment of Debtis and Claims;
(b) Affidavit of Release of Liens from General Contractor and all Subcontractors;
(c) Consent of Surety Company to Final Payment (if bonded);
(d) Section 3 Summary Report (form HUD-60002);
(e) Minority- and Woman-Owned Business Enterprise Activity (form HUD-40107); and
(f} Contractor/Subcontractor Activity form (form HUD-2516).

vii. Copy of the Management Agreement;

viii. Copy of HOME tenant lease;

ix. Copy of the written tenant selection criteria; and

x. Form HUD-40097 (Project Completion Report - Part C, household characteristics for each
HOME-Assisted Unit) must be submitted within 120 days of the request for final
disbursement.

A ——————————
HOME LOAN AGREEMENT PAGE 21 OF 22



When Recorded Return to:

Clackamas County Community Development Division
2051 Kaen Road, Sulte 245

Oregon County, OR 97045

STATUTORY NOTICE:
The name and address of the entity holding a lien
or other interest created by this instument are set

forth below, and the tax account number of the property
subject to the lien or in which the interest is created is:
Clackamas County Community Development Division

Legal Description — Exhibit “A” Attached

ASSIGNMENT OF BENEFICIARY'S INTEREST IN TRUST DEED

This Assignment of Beneficiary's Interest in Trust Deed is granted effective as of the ____day of
. 2014, by Central County Concern, an Oregon nonprofit corporation (“Assignor’) to the
County of Clackamas, Oregon, a polifical subdivision of the State of Oregon ("County")

RECITALS

A Assignor is the recipient of certain HOME Investment Partnership Program ("HOME”) funds (the
"Funds") made available to Assignor by County pursuant to 42 USC §12701 et seq. (the "Act”).

B. . Assignor is a party to the following agreements pertaining to the Funds: '
i that certain HOME Loan Agreement, Loan Number . between Assignor
and the County dated as of (the “HOME Agreement”);

it. that certain Promissory Note executed by Assignor as maker in favor of County in the
principal amount of $1,500,000 (the “HOME Note"); and

ifi. that certain Trust Deed among Limited Partnership, an Oregon
limited partnership {the “Partnership”), as grantor, - Title
Insurance Company as trustee, and the Assignor as beneficiary dated as of

and recorded as Reception No. in the

records of Clackamas County, Oregon.

C. Assignor, as permitted under the HOME Agreement, has made a loan of the Funds to the
“Partnership” {of which Assignor is the sole member of the general partner) for the purpose of
constructing a multifamily housing deveiopment for low-income persons to be known as Town Center
Greens (the "Project") located on certain real property described in the attached Exhibit A. As security for
the loan from Assignor, the Partnership is granting Assignor a deed of trust relating to the Property and
the Project (the "Project Deed of Trust"),

D. Pursuant to the HOME Agreement, the Partnership shall be responsible for ensuring compliance
with the terms of the HOME Agreement; however, Assignor shall also be responsibie for such
performance.

ASSIGNMENT OF BENEFICIARY'S INTEREST IN TRUST DEED
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E. To secure its performance under the HOME Agreement and the HOME Note, Assignor is
assigning its rights as beneficiary under the Project Trust Deed to County.

F. As consideration for such assignment, Assignor acknowledges that as the sole member of the
general partner of the Partnership, it will obtain substantial benefits from development of the Project by
the Partnership and further acknowledges that, but for the Funds made available to Assignor by County,
Assignor could not lend the Funds to the Partnership, the Partnership could not develop the Project, and
Assignor could not obtain the benefits it anticipates from the acquisition, rehabilitation and operation of
the Project.

ASSIGNMENT

Assignor hereby grants, assigns, transfers and sets over to County, its heirs, successors
and assigns, all of the beneficial interest in and under the Project Deed of Trust and all rights and benefits
whatsoever accrued or to accrue under the Project Deed of Trust. This Assignment secures performance
by Assignor of its obligations under the agreements identified in Recital B hereof and the further
covenants contained herein,

This Assignment shall terminate and be of no further effect upon the termination of the
Terms of Affordability as provided in Section 4 of that certain Clackamas County HOME Program
Declaration of Land Use Restrictive Covenants dated , 2014, executed by
Partnership in favor of County and recorded as Reception No. in the records of Clackamas
County, Cregon.

FURTHER COVENANTS
Assignor covenants and agrees:
1. Assignor shall cause the Partnership to perform and comply with the Act, the
Federal HOME Invesiment Partnership Regulations and Requirements, the HOME Agreement, and al}

state, local and federal regulations made applicable under the foregoing.

IN WITNESS WHEREQF, the undersigned has executed this ASSIGNMENT OF BENEFICIARY'S
INTEREST IN TRUST DEED as of the date first set forth above.

ASSIGNOR
Central City Concern, an Oregon nonprofit
corporation
By:
Ed Blackburn, Executive Director
ACKNOWILEDGEMENT
STATE OF OREGON )
) ss.
County of )
This instrument was acknowledged before me this day of , 2014, by Ed

Blackburn as Executive Director of Central City Concern, an Oregon nonprofit corporation.

Notary Public of Oregon
My Commission Expires:

ASSIGNMENT OF BENEFICIARY'S INTEREST iN TRUST DEED
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Exhibit A
to
ASSIGNMENT OF BENEFICIARY'S INTEREST IN TRUST DEED

Legal Description of Property

Real property in the County of Clackamas , State of Oregon, described as follows:

A tract of land in Northwest quarter of the Southwest quarter of Section 33, Township 1 South,
Range 2 East of the Willamette Meridian, in the County of Clackamas and State of Oregon,
being more particularly described as follows:

Beginning at the one-quarter section corner on the West line of said Section 33; thence Bast
50.00 rods; thence South 12.00 rods; thence West 50.00 rods to the section line of the West side
of said Section 33; thence North on the section line 12.00 rods to the point of beginning.

EXCEPTING THEREFROM that portion conveyed to Clackamas County Development Agency
by Warranty Deed recorded May 13, 1982 as Recording No. 82013238, said portion being a part
of 85th Avenue.

ALSO EXCEPTING THEREFROM that portion lying within the boundaries of 82nd Avenue.

FURTHER EXCEPTING THEREFROM that portion conveyed to Gramor-Beaupre Joint
Venture by Personal Representative's Deed recorded September 29, 1986 as Recording No.
86037877 and being more particularly described as follows:

A tract of land in the Southwest one-quarter of Section 33, Township 1 South, Range 2 East of
the Willamette Meridian, in the County of Clackamas and State of Oregon, more particularly
described as follows:

Beginning at the one-quarter section corner on the West line of Section 33; thence East to a point
on the Easterly right of way line of Cascade Highway as set forth in Warranty Deed to State of
Oregon, recorded October 4, 1955 in Book 502, page 247, Clackamas County Deed Records, and
being on the North line of that tract described in Warranty Deed to Lillian Fakoury in Book 450,
page 144, Clackamas County Deed Records; then continuing East along the North line of said
Fakoury tract a distance of 13 feet to the true point of beginning of the herein described tract;
thence continuing East along the North line of said Fakoury tract, a distance of 303.19 feet;
thence South parallel with the Easterly right of way line of said highway, to a point on the South
line of said Fakoury tract; thence West along said South line to a point which is 13 feet East of

the East right of way line of said highway; thence North parallel with said right of way to the point
of beginning.

ASSIGNMENT OF BENEFICIARY'S INTEREST IN TRUST DEED
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Health, Housing —~
& Human Services 4 @ W Cindy Becker
ACKA] ' ! Director

December 11, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of a Construction Contract with CG Contractors LLC and Health, Housing & Human
Services, Housing & Community Development Division for the
SW Laure! Road & SW Maple Road improvements Project

Purpose/Qutcomes | This construction contract with CG Contractors, LLC is for street
improvements on SW Laurel Road and SW Maple Road. This project is
within the City of Estacada.

Dollar Amount and | The contract amount is $312,225.00. This contract is for Fiscal Year 2014-

Fiscal Impact 15. '

Funding Source Community Development Block Grant Funds: $249,780.00
City of Estacada Funds: $ 62.445.00
Total Project Funds: $312,225.00
No County General Funds are involved.

Safety Impact None

Duration Effective December 18, 2014 through February 5, 2015 (45 days)

Previous Board Project was approved by BCC as part of the 2012 Action Plan on April 26,

Action 2012.

Contact Person Chuck Robbins, Director — Housing & Community Development: 650-5666

Contract No. 7019

BACKGROUND:

The Housing and Community Development Division is requesting approval of this construction
contract with CG Contractors LLC for the SW Laurel Road and SW Maple Road Improvements
Project. The City of Estacada requested CDBG funds from the Community Development Division for
needed street improvements. The project is to add new sidewalks, curbs and asphalt paving along
both residential streets. Community Development will provide project coordination representing
Clackamas County. The City of Estacada has hired Curran-McLeod as their engineering services for
the project. This construction contract has been reviewed and approved by County Counsel.

RECOMMENDATION: _
Staff recommends the Board approve this contract and authorize Cindy Becker, H3S Director to sign on
behalf of Clackamas County.

Respectfully submitted,

Cindly Becker, Director

Healthy Farifles. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 + Phone: (503) 742-5300 - Fax: {503} 742-5352
www.clackamas.us/community_health
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION@ &T Y

PROJECT TITLE AND NUMBER: SW Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

AGREEMENT FOR PUBLIC WORKS CONSTRUCTION WORK
BETWEEN OWNER AND CONTRACTOR

OWNER CONTRACTOR
Clackamas County CG Contractors, LLC
Community Development Division 2482 Daisy Lane
2051 Kaen Road, Suite 245 Salem, OR 97304

Oregon City, OR 97045

THIS AGREEMENT is entered into by and between Clackamas County, Oregon (hereinafter
called OWNER) and CG Contractors, LLC (hereinafter called CONTRACTOR) and is dated as
of the date it 1s signed by the OWNER.

This Contract for construction has been prepared for use with the ODOT Specifications for
Construction of the Construction Contract (2008, APWA Oregon Chapter, Volume 1) prepared
by the Engineer's Joint Contract Documents Committee.

This Contract is the complete and exclusive statement of the agreement between the parties
relevant to the purpose described herein, and supersedes all prior agreements or proposals, oral or
written, and all other communications between the parties relating to the subject matter of this
contract. This contract, or any modification of this contract, will not be binding on cither party
except as signed by authorized agents of both parties.

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1: WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
Work consists of: reconstructing two separate streets totaling 1,025 lineal feet, the work includes
replacing the existing sanitary sewer lines, modify the existing storm drainage and water quality
planters, roadway excavation, remove and replace existing curbs, sidewalks and driveways tie ins,
rock base and paving in Estacada, Oregon. This project is hereinafter referred to as the
PROJECT.

ARTICLE 2: ENGINEER

The Project has been designed by Curran-Mcl eod Inc., Consultant Engineers who is hereinafter
called ENGINEER and who is to act as OWNER's representative, assume all duties and
responsibilities and have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the Contract
Documents.

Section IL.1 Clackamas County Comumunity Development Division Public Works Document Page 1



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

ARTICLE 3: CONTRACT TIME

3.1. Time is of the essence in this Contract and the CONTRACTOR agrees that all work shall be
substantially completed by Mth. Date 2015 with a contract completion date of Mth. Date
2015. The project is to commence within ten (10) calendar days after the date of Notice To
Proceed by the COUNTY. If the Notice To Proceed is delayed, the time schedule will be
adjusted accordingly. The total timeframe for this work is 45 days unless a time extension is
approved by the ENGINEER and OWNER, via Change Order.

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of
this Agreement and that OWNER will suffer financial loss if the Work is not completed within the
times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with
Section 00180 of the ODOT Specifications for Construction. They also recognize the delays,
expense and difficulties involved in proving in a legal preceding the actual loss suffered by
OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER $250 for each day that expires after the time specified in
paragraph 3.1 for Substantial Completion until the Work is substantially complete. After
Substantial Completion if CONTRACTOR shall neglect, refuse or fail to complete the remaining
Work within the Contract Time or any proper extension thereof granted by OWNER,
CONTRACTOR shall pay OWNER $250 for each day that expires after the time specified in
paragraph 3.1 for completion and readiness for final payment.

3.3 The Contractor will be held to the timeline of the project, once the project begins.
Unforeseen conditions that may cause a delay will be reviewed and determined by the Owner and
the Architect. Additional work days may be granted to the Contractor.

ARTICLE 4: CONTRACT PRICE

4.1. OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents in current funds as follows:

4.1.1 In consideration of the faithful performance of the work herein embraced, as set forth in
these Contract Documents, and in accordance with the direction of the ENGINEER and to his
satisfaction to the extent provided in the Contract Documents, the OWNER agrees to pay to the
CONTRACTOR the amount bid, as adjusted in accordance with the Contract Documents, and
based on the proposal made by the CONTRACTOR, to make such payments in the manner and
times provided in the Contract Documents.

4.2 The Contract Price shall be Three Hundred Twelve Thousand Two Hundred Twenty Five
Dollars and No Cents ($312,225.00) which are described in the Contract Documents and are
hereby accepted by the Owner.
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

4.3 The CONTRACTOR shall procure all permits and licenses, pay all charges and fees, and give
all notices necessary and incident to the due and lawful prosecution of the work. In the
performance of the work to be done under this contract, the CONTRACTOR shall use every
reasonable and practicable means to avoid damage to property and injury to persons. The
CONTRACTOR shall use no means or methods which will endanger, unnecessarily, either
persons or property. The responsibility of the CONTRACTOR stated herein shall cease upon the
work being accepted as complete by the OWNER.

ARTICLE 5: PAYMENT PROCEDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance with Section 00195 of
the ODOT Specifications for Construction. Applications for Payment will be processed by
ENGINEER as provided in the ODOT Specifications for Construction.

5.2. Progress Payments. OWNER shall make monthly progress payments on account of the
Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by
ENGINEER. All progress payments will be on the basis of the progress of the Work measured by
the schedule of values established in the ODOT Specifications for Construction (and in the case of
Unit Price Work based on the number of units completed) or, in the event there is no schedule of
values, as provided in the General Requirements.

5.2.1. At least twenty-eight (28) days before each payment falls due (but not more than once a
month), CONTRACTOR shall submit to ENGINEER for review an Application for Payment
filled out and signed by CONTRACTOR covering the Work completed as of the date of the
application and accompanied by such supporting documentation as is required by the Contract
Documents and also as ENGINEER may reasonably require.

5.2.2 ENGINEER will, within seven (7) days after receipt of each Application for Payment,
either indicate in writing a recommendation of payment and present the Application to OWNER,
or retum the Application to CONTRACTOR indicating in writing ENGINEER's reasons for
refusing to recommend payment. In the latter case CONTRACTOR may make the necessary
corrections and resubmit the Application. Within twenty-one (21) days after presentation of the
Application for payment with ENGINEER's recommendation of payment, the amount
recommended will become due and when due, will be paid by OWNER to CONTRACTOR.

5.2.3. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made and
less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with
Section 00195.50(b) of the ODOT Specifications for Construction.

95% of Work completed and approved by the ENGINEER.
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

95% of materials and equipment not incorporated in the Work (but delivered, suitably
stored and accompanied by documentation satisfactory to OWNER as provided in Section
00195.60 of the ODOT Specifications for Construction).

5.2.4. Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 95% of the Contract Price, less such amounts as ENGINEER shall determine,
or OWNER may withhold, in accordance with Section 00195.50(b) of the ODOT Specifications
for Construction. The OWNER reserves the right to withhold 5% of the total project payment
until all work is completed and approved by the ENGINEER.

5.3. Final Payment. Upon final completion and acceptance of the Work in accordance with
Section 00195.90 of the ODOT Specifications for Construction, OWNER shall pay the remainder
of the Contract Price as recommended by ENGINEER as provided in said Section 00195.90.

5.3.1 The Final Application for payment shall be accompanied by at least the following: (a)
CONTRACTOR's Affidavit of Release of Liens; (b) CONTRACTOR's Affidavit of Payment of
Debts and Claims; and (c) Consent of Surety to Final Payment. Once all three documents (a, b,
and c) have been delivered to the OWNER for review and approval, the remaining 5% of the
Project Construction Contract will be released to the CONTRACTOR.

5.4. Payments, Contributions and Liens:
5.4.1. Under the provisions of ORS 279C.505 the CONTRACTOR shall:

5.4.1.1. Make payment promptly, as due, to all persons supplying to such contractor labor or
material for the prosecution of the work provided for in such contract.

5.4.1.2. Pay all contributions or amounts due the State Industrial Accident Fund from such
contractor or subcontractor incurred in the performance of the contract.

5.4.1.3. Not permit any lien or claim to be filed or prosecuted against the state, county, school
district, municipality, municipal corporation or subdivision thereof, on account of any labor or
material furmished.

5.4.1.4. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS
316.197.

5.4.2. If the contract is for a public improvement, the CONTRACTOR shall demonstrate that an
employee drug testing program is in place.

3.4.3. Under the provisions of ORS 279C.515, if the CONTRACTOR fails, neglects, or refuses
to make prompt payment of any claim for labor or services furnished to the CONTRACTOR or a
subcontractor by any person in connection with this contract as the claim becomes due, the proper
officer representing the COUNTY may pay such claim to the person furnishing the labor or
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PROJECT TITLE AND NUMBER: 8W Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

services and charge the amount of the payment against the funds due or to become due the
CONTRACTOR by reason of the contract. If a CONTRACTOR or a first-tier subcontractor
fails, neglects or refuses to make prompt payment to a person furnishing labor or materials in
connection with the public contract for a public improvement within 30 days after receipt of
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier
subcontractor shall owe the person the amount due plus interest charges commencing at the end
of the 10-day period that payment is due under ORS 279C.580 (3) and(4) and ending upon final
payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580. The rate
of interest charged to the CONTRACTOR or first-tier subcontractor on the amount due shall
equal three times the discount rate on 90-day commercial paper in effect a the Federal Reserve
Bank in the Federal Reserve district that includes Oregon on the date that is 30 days after the date
when payment was received from the public contracting agency or from the CONTRACTOR, but
the rate of interest shall not exceed 30 percent. The amount of interest may not be waived.

5.4.4. If the CONTRACTOR or a subcontractor fails, neglects or refuses to make payment to a
person furnishing labor or materials in connection with the public contract, the person may file a
complaint with the Construction Contractors Board, unless payment is subject to a good faith

dispute as defined in ORS 279C.580. ' '

ARTICLE 6: CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed in Article 8) and the other related data identified in the Bidding Documents
including "technical data."

6.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or furnishing of the
Work. '

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
regulations that may affect cost, progress, performance and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site as provided in Section
00120.15 of the ODOT Specifications for Construction. CONTRACTOR acknowledges that
OWNER and ENGINEER do not assume responsibility for the accuracy or completeness of
information and data shown or indicated in the Contract Documents with respect to Underground
Facilities at or contiguous to the site. CONTRACTOR has obtained and carefully studied (or
assumes responsibility for having done so} all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface, subsurface and
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Underground Facilities) at or contiguous to the site or otherwise which may affect cost, progress,
performance or furnishing of the construction to be employed by CONTRACTOR and safety
precautions and programs incident thereto. CONTRACTOR does not consider that any
additional examinations, investigations, explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Contract Times and in
accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the site that relates to the Work as indicated in the Contract Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies and data
with the Contract Documents.

6.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that he has discovered in the Contract Documents and the written resolution thereof
by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally
sufficient to indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.

6.8. CONTRACTOR shall be licensed by the State of Oregon Construction Contactors Board
(CCB) or licensed by the State Landscaping Contractors Board (I1.CB) as required by ORS
671.530 as well as not limited to the same requirements of any and all subcontractors on this
PROJECT. If the CONTRACTOR’s CCB license is not current during any phase of
construction, the OWNER may consider the contract to be nuil and void immediately.

6.9. Prior to completion and final acceptance of work, the CONTRACTOR shall be held
responsible for any injury or damage to the work or to any part thereof by action of the elements,
~ or from any canse whatsoever, and the CONTRACTOR shall make good all injuries or damages
to any portion of the work.

6.10. Except as otherwise provided in the Special Provisions of this contract, the ENGINEER
shall make final inspection of work done by the CONTRACTOR within 10 days after written
notification to the ENGINEER by the CONTRACTOR that the work is completed. If the work is
not acceptable to the ENGINEER, the ENGINEER shall so advise the CONTRACTOR in
writing as to the particular defects to be remedied before acceptance by the ENGINEER can be
made.

ARTICLE 7: INDEMNITY - INSURANCE - BONDS
7.1 Indemnity. The CONTRACTOR agrees to indemnify, save harmless and defend the

OWNER, its officers, commissioners and employees from and against all claims and action, and
all expenses incidental to the investigation and defense thereof, arising out of or based upon
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damage or injuries to persons or property caused by the errors, omissions, fault or negligence of
the CONTRACTOR or the CONTRACTOR’S employees.

7.2 Insurance.

7.2.1. As evidence of the insurance coverage required by this contract, CONTRACTOR shall
furnish a Certificate of Insurance to COUNTY. No contract shall be in effect until the required
certificates have been received, approved and accepted by COUNTY. A renewal certificate will
be sent to COUNTY 10 days prior to coverage expiration. The CONTRACTOR agrees to farnish
the OWNER evidence of commercial general liability insurance in the amount of not less than
$4,000,000 combined single limit per occurrence/$5,000,000 general annual aggregate for
personal injury and property damage for the protection of the OWNER, its officers,
commissioners and employees against liability for damages because of personal injury, bodily
imjury, death or damage to property, including loss of use thereof in any way related to this
contract. The general aggregate shall apply separately to this project/location. The OWNER, at
its option, may require a complete copy of the above policy.

7.2.2. If the CONTRACTOR has assistance of other persons in the performance of this contract,
the CONTRACTOR, if it is a subject employer, agrees to qualify and remain gualified for the term
of this confract as an insured employer under ORS 656. CONTRACTORS shall maintain
employet’s liability insurance with limits of $100,000 each accident, $100,000 disease each
employee, and $500,000 each policy limit.

7.2.3. If any other required liability insurance is arranged on a “claims made” basis, “tail”
coverage will be required at the completion of this contract for a duration of thirty-six (36)
months or the maximum time period the CONTRACTOR'’S insurer will provide “tail” coverage
as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months following
the contract completion. Continuous “claims made™ coverage will be acceptable in lien of “tail”
coverage, provided its retroactive date is on or before the effective date of this contract.

7.2.4. The CONTRACTOR agrees to furnish the OWNER evidence of business automobile
liability insurance in the amount of not less than $500,000 combined single limit for bodily injury
and property damage for the protection of the OWNER, its officers, commissioners and
employees against liability for damages because of bodily injury, death or damage to property,
mncluding loss of use thereof in any way related to this contract. The OWNER, at its option, may
require a complete copy of the above policy.

7.2.5. The certificate of insurance, other than the pollution liability insurance shall include the
OWNER as an expressly scheduled additional insured using form CG 20-10, CG 20-37, CG 32 61
or their equivalent. A blanket endorsement or automatic endorsement is not sufficient to meet
this requirement. Proof of insurance must include a copy of the endorsement showing the
OWNER as a scheduled insured. Such insurance shall provide sixty (60) days written notice to
the OWNER 1n the event of a cancellation or material change and include a statement that no act
on the part of the insured shall affect the coverage afforded to the OWNER under this insurance.
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This policy(s) shall be primary insurance as respects to the OWNER. Any insurance or self
msurance maintained by the OWNER shall be excess and shall not contribute to it.

7.2.6. The CONTRACTOR shall obtain, at the CONTRACTOR’S expense and keep in effect
during the term of the contract, CONTRACTOR’S Pollution Liability insurance covering the
CONTRACTOR’S liability for a third party bodily injury and property damage arising from
pollution conditions caused by the CONTRACTOR while performing their operations under the
contract. The insurance coverage shall apply to sudden and accidental pollution events. Any
coverage restriction as to time limit for discovery of a pollution incident and/or a time limit for
notice to the insurer must be accepted by the OWNER. The insurance coverage shall also
respond to cleanup cost. This coverage may be written in combination with the commercial
general liability insurance or professional liability insurance. The policy’s limits shall not be less
than $1,000,000 each loss / $1,000,000 aggregate. The policy shall be endorsed to state that the
general aggregate limit of liability shall apply separately to this contract. Any self-insured
retention / deductible amount shall be submitted to the OWNER for review and approval.

7.3 Bonds. The CONTRACTOR agrees to furnish to the OWNER bonds covering the
performance of the confract and the payment of obligations each in the amount equal to the full
amount of the contract as amended. Upon the request of any person or entity appearing to be a
potential beneficiary of the bonds covering payment of obligations arising in the contract, the
CONTRACTOR shall promptly furnish a copy of the bonds or shall permit a copy to be made.
The CONTRACTOR shall secure, include costs thereof in the bid, and pay for a performance
bond and payments bond in compliance of ORS 279C.380 and other applicable revised statutes
issued by a bonding company licensed to transact business in the State of Oregon in accordance
with the bid and performance bonds forms provided or others acceptable to the OWNER. The
CONTRACTOR also agrees that the performance bond to be furnished as specified shall be such
as to stay in force for a period of three hundred sixty-five days (365), after acceptance of the
work by the COUNTY as a guarantee of repair or replacement of any item(s) of work found to be
defective by reason of faulty workmanship or defective materials.

7.3.1. The CONTRACTOR shall have a public work bond filed with the Construction
Contractors Board prior to starting work on the project, in accordance with ORS 279C.830.
Additionally the CONTRACTOR shall include in every subcontract a provision requiring the
subcontractor to have a public works bond filed with the Construction Contractors Board before
starting work, in accordance with ORS 279C.830

ARTICLE 8: CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR conceming the Work consist of the following:

8.1. This Agreement (pages 1 to 11, inclusive).

8.2. Exhibits to this Agreement (Exhibit GC-4, 1 page).
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8.3. Performance and Labor Material Payment Bonds, Public Works Bond consisting of 5 pages.
8.4. 2008 ODOT Specifications for Construction (cover, pages 1 to 121, inclusive).

8.5. Supplementary Conditions, including:
Special Conditions (pages 1 to 13, inclusive).
HUD Labor Standards, HUD-4010 (pages 1 to 5, inclusive).
Federal Section 3 Requirements (pages 1 to 7, inclusive).
Federal Prevailing (Davis-Bacon) Wage Decision OR140001, Modification No.12
Type: Highway, Dated 10/17/2014 (17 total pages).
State of Oregon (BOLI) Wage Rates Decision: July 1, 2014 (31 total pages).

8.6. Specifications provided by Curran-McLeod Engineers, totaling 44 pages.

8.7. Drawing(s) bearing the title “City of Estacada, Laurel Road Maple Road Reconstruction,
Clackamas County, Oregon, May 2014” 1 of 11 pages. Provided by Curran-McLeod
Engineers.

8.8. Addenda Number 1, Memorandum 1 page, Clarification from Curran-McLeod 1 page,
Clackamas County Purchasing Prequalification Application 17 pages.

8.9. CONTRACTOR's Bid (Bid Proposal: pages 1 through 7, 1* Tier: page 8, 8 inclusive).

8.10. The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending, modifying,
or supplementing the Contract Documents pursunant to Section 00140.30 of the ODOT
Specifications for Construction.

The documents listed in paragraphs 7.2 et seq. above are attached to this Agreement {except as
expressly noted otherwise above).

There are no Contract Documnents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in Section 00140.30 of
the ODOT Specifications for Construction.

ARTICLE 9: FEDERAL (Davis-Bacon) AND STATE (BOLI) PREVAILING WAGE
RATES

Each worker in each trade or occupation employed in the performance of the contact either by the
CONTRACTOR, subcontractor, or other person(s) doing or contracting for the whole or any part
of the work on this contract, shall be paid not less then the applicable prevailing wage rate, and
will pay the higher rate of pay on an individual job classification of which shall be in effect for this
contract pursuant to Davis-Bacon Act (40 U.S.C. 276a) and Bureau of Labor and Industries
(a-k.a. BOLI) ORS 279C.800 through ORS 279C.870.

Section 11.1 Clackamas County Community Development Division Construction Document PWCON3 Page 9




AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laure! Read & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

ARTICLE 10: DESCRIPTION OF CONTRACTOR

10.1. The CONTRACTOR is engaged hereby as an independent CONTRACTOR and will be so
deemed for purposes of the following.

10.1.1. The CONTRACTOR will be solely responsible for payment of any Federal or State taxes
required as a result of this agrecment.

10.1.2. This contract is not intended to entitle the CONTRACTOR to any benefits generally
granted to COUNTY employees. Without limitation, but by way of illustration, the benefits
which are not intended to be extended by this contract to the CONTRACTOR are vacation,
holiday and sick leave, other leaves with pay, tenure, medical and dental coverage, life and
disability, insurance, overtime, Social Security, Workers' Compensation, unemployment
compensation, or retirement benefits (except insofar as benefits are otherwise required by law if
the CONTRACTOR is presently a member of the Public Employees Retirement System).

10.1.3. The CONTRACTOR certifies that at present, he or she, if an individual, is not a program,
County, or federal employee.

ARTICLE 11: MISCELLANEQUS

11.1. Terms used in this Agreement which are defined in Section 00130- Award and Execution of
Contract of the ODOT Specifications for Construction will have the meanings indicated in the
ODOT Specifications for Construction.

11.2 The OWNER, through its AUTHORIZED REPRESENTATIVE or his designee shall at all
times be allowed access to all parts of the operations and work locations of the CONTRACTOR,
and shall be furnished such information and assistance by the CONTRACTOR, or the designated
representative or representatives of the CONTRACTOR, as may be required to make a complete
and detailed inspection. '

11.3. No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents,

11.4. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives
in respect of all covenants, agreements and obligations contained in the Contract Documents.

Page 10 Clackamas County Community Development Division Public Warks Document Section 1.1



' AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
FROJECT TITLE AND NUMRBER: SW Laurel Read & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

11.5. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and
ENGINEER. All portions of the Contract Documents have been signed or identified by OWNER
and CONTRACTOR or by ENGINEER on their behalf,

This Agreement will be effective upon the date on which it is signed by the OWNER.

CONTRACTOR OWNER

CG Contractors, LLC Clackamas County, Oregon
2482 Daisy Lane Chair: John Ludiow
Salem, OR 97304 Commissioner: Jim Bemard

Commissioner: Paul Savas
Commissioner; Martha Schrader
Commissioner: Tootie Smith

Signing on Behalf of the Board
By: %n/(\ {> M By:
Charles Gleason, Jr. - Cindy Becker, Director
Health, Housing and Human Services
Department

/ [~ g~/ L(
Date Signed Date Signed

70926 850

Contractor's Federal Tax Identification No.
or Social Security No. (if individual)

187219
Oregon Commercial Contractor’s Board No.

Section IL1 Clackamas County Community Development Division Constraction Document PWCON3 Page 11
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@Y/ D

Cindy Becker
Director

Health, Housing
Human Services .

December 11, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Intergovernmental Subrecipient Agreement, Amendment #1
with City of Sandy/ Sandy Senior and Community Center to Provide
Social Services for Clackamas County Residents

Purpose/Outcomes | Amendment #1 to the Subrecipient Agreement with the City of Sandy/ Sandy
Senior and Community Center to provide Older American Act {OAA) funded
services for persons in the City of Sandy. These services enable residents to
remain engaged in their community

Doliar Amount and | The maximum agreement value is increased by $38,779; for a revised
Fiscal Impact agreement maximum of $139,352. The agreement is funded through the
Social Services Division agreement with the Oregon Dept of Human
Services, State Unit on Aging.

Funding Source The Older American Act - no County General Funds are involved.
Safety Impact None
Duration Effective July 1, 2014 and terminates on June 30, 2015
Previous Board
Action 081414-A1
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641
Contract No. 6642 '

BACKGRCUND:

The Social Services Division of the Health, Housing & Human Services Department (H3S) requests
the approval of a Subrecipient Agreement, Amendment #1 with the City of Sandy/ Sandy Senior and
Community Center to provide Older American Act (OAA) funded services for persons living in Sandy.
This is a budget adjustment that redistributes the OAA nutrition program funding and adds State funds
for approved evidence-based Physical Activity/Falls Prevention programming as well as transportation
funds for services to the older adults and persons with disabilities that live in Boring.

This amendment increases the agreement amount by $38,779; for a revised agreement maximum of
$139,352. This agreement is in the format approved by County Counsel as part of the H3S contract
standardization project. No County General Fund dollars are involved. This amendment is effective
July 1, 2014 and continues through June 30, 2015.

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Cindy Becker, Director

Healthy Families. Sirong Communities.
2051 Kaen Road, Oregon City, OR 97045 + Phone: (503) 742-5300 - Fax: {503} 742-53572
www.clackamas.us/community_health



Contract Amendment
Health, Housing and Human Services

H3S Contract#: 6649 SubReipient #: 15-003 Board Agenda #: _081414-A1

Division: Scocial Services Amendment Number; 1

Contractor City of Sandy — Sandy Senior & Community Center

Amendment Requested By: Brenda Durbin, CCSS Director

Changes: (X) Contract Budget
Justification for Amendment:

This is a budget adjustment that redistributes the nutrition program funding and adds
State funds for approved evidence-based Physical Activity/Falls Prevention
programming. This results in an increase to the contract budget of $38,779.

{. AMEND: AGREEMENT

4. Funds. The maximum, not to exceed, grant amount that the COUNTY will pay is
$100,573. This is a cost reimbursement grant and disbursements will be made in
accordance with the requirements contained in Exhibit 5 — Reporting
Requirements and Exhibit 6 — Budget and Units of Services. Failure to comply
with the terms of this Agreement may result in withholding of payment. (The split
between funding sources is outlined in Exhibit 6 — Budget and Units of Services.)

TO READ:

4. Funds. The maximum, not to exceed, grant amount that the COUNTY will pay is
$139,352. This is a cost reimbursement grant and disbursements will be made in
accordance with the requirements contained in Exhibit 5 — Reporting
Requirements and Exhibit 8 — Budget and Units of Services. Failure to comply
with the terms of this Agreement may resuit in withholding of payment. (The split
between funding sources is outlined in Exhibit 6 — Budget and Units of Services.)

Il. AMEND: Exhibit 6 — Budget and Units of Services, Page 2 - Unit Cost Schedule

TO READ: Exhibit 6 — Budget and Units of Services, Page 3 — Unit Cost Schedule
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All other terms and conditions of the original contract remain in full force and effect.

[N WITNESS HEREOF, the parties hereto have caused this Amendment to be executed

by their duly authorized officers.

City of Sandy
Sandy Senior & Community Center

.

Seth Atkinson, City Manager

\)/18//4

Date

CLACKAMAS COUNTY

Commissioner:
Commissioner:
Commissioner:
Commissioner:
Commissioner:

John Ludlow, Chair
Jim Bernard

Paul Savas

Martha Schrader
Tootie Smith

Signing on Behalf of the Board:

Cindy Becker, Director
Department of Human Services

Date




CLACKAMAS

COUNTY

M. Bareara CARTMILL
DIRECTOR

DEPARTMENT OF TRANSPORTATION ANDP DEVELOPMENT

DEVELOPMENT SERVICES BurLpinGg
150 BEaAVERCREEK Roap | Orecon City, OR 97045

December 11, 2014

Board of Commissioners
. Clackamas County

Members of the Board:

A Board Order Acknowledging the Acceptance of Additional Right of Way and
Simultaneously Vacating of Portions of SE Laurie Avenue -
(County Road No. 2276, DTD No. 21110)

Purpose/Outcomes | Acknowledges acceptance of several permanent right of way
easements for road purposes being part of the County Road system
for SE Laurie Avenue. Simultaneously vacates the unused portion of
SE Laurie Avenue right of way :
Dollar Amount and | None

Fiscal Impact
Funding Source | N/A

Safety Impact The acceptance and simultaneous vacation of right of way will have
: no nhegative impact on the traveling public.
Duration Upon execution; permanent right of way easement and vacation
Previous Board N/A
Action ‘ ‘ ‘
Contact Person Doug Cutshall, Engineering Technician 503-742-4669
BACKG ROUND:

Rose Villa Inc., a retirement community, is expandmg and redeveloping its property. The current
alignment of Laurle Avenue did not meet modern engineering design standards. To correct the
alignment and accommodate a safer and straighter road there were some adjustments made to
both the Rose Villa property and the existing road right of way. Rose Villa Inc. has conveyed
easements to Clackamas County for public road and right of way purposes. The easements
comprise a continuous 50 foot wide Permanent Right of Way Easements for Road Purposes
through the Rose Villa Inc. property. Acknowledgement of the easements being accepted and
being part of the County Road system will allow the simultaneous vacation of the unused
~ portions of Laurie Avenue right of way, reverting that encumbered property to Rose Villa Inc., at
no cost to the County.

Under County Ordinance No. 02-2009, the Director of the Department of Transportation and
Development has accepted the easements for public road and right of way purposes. Approval
of this Board Order will acknowledge that the easements are part of the County Road system
and simultaneously vacate the unused portions of the original SE Laurie Avenue right of way.
As standard procedure, the vacation will protect the rights of all existing utilities to continue to
reside within the vacated portion of SE Laurie Avenue.

p. 503.742.4400 | 5. 503.742.4272 | WWW.CLACKAMAS.US




All portions of SE Laurie Avenue (County Road No. 2276) within the Rose Villa Inc. property are
open to the public. After considering traffic impacts, fiscal impacts, and social impacts, staff
believes that it would be in the public’'s interest to approve the Board Order accepting the
Permanent Right of Way Easements for Road Purposes as part of the County Road system and
simultaneously vacating the unused portion of existing SE Laurie Avenue right of way, in
accordance with ORS 368.126.

County Counsel has reviewed and approved this action.

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached Board Order acknowledging
the acceptance of the permanent right of way easements for road purposes being part of the
County Road system and simultaneous vacation of the unused portion of SE. Laurie Avenue
(County Road No. 2276, DTD No. 21110) right of way.

Respectfully subgmitted,

Mike Bezner, P ,
Transportation Engineering Manager

For information on this issue or copies of attachments

please contact Doug Cutshall at 503-742-4669




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Acknowledging the

Acceptance of Easements to be part Order No.
of the County Road System and the Page 1 of 2
Simultaneous Vacation of Portions of

SE Laurie Avenue, Co. Rd. No. 2276,

DTD No. 21110, Situated in Section 2,

T2S.,R1E., WM.

This matter coming before the Board of County
Commissioners at this time and it appearing to the Board that Rose Villa Inc. has
offered and granted Permanent Right of Way Easements for Road Purposes, as
described and depicted in the recorded easements (Recording Nos. 2014-054138,
2014-054140, 2014-054141), Clackamas County Clerk’s Office, and,;

IT FURTHER APPEARING to the Board that
the Director of the Department of Transportation and Development by authority under
County Ordinance No. 02-2009, has accepted the easements, which in accordance with
ORS 368.126, will allow the Board to simultaneously vacate the unused portions of the
existing 50-foot wide SE Laurie Avenue right of way as described and shown in the
three attached Exhibits titled “Right of Way Vacation”, and that said unused right of way
is no lenger a benefit to the traveling public; now therefore,

. T IS HEREBY ORDERED that it be
acknowledged that said easements have been accepted and are a part of the County
Road system for SE Laurie Avenue (County Road No. 2276), and

IT IS FURTHER ORDERED that the portions
of the original Laurie Avenue right of way as described and shown in the three attached
Exhibits titled “Right of Way Vacation,” and accompanying pages, be vacated.

‘ T IS FURTHER ORDERED that rights for all
exiting utilities within the vacated portion of SE Laurie Avenue be reserved. Nothing
contained herein shall cause or require the removal or abandonment of any storm or
sanitary sewer, water main, gas line, conduit of any kind, wires or poles which are now
installed in said right-of-way and used or intended to be used for any public service or
utility. In addition, the rights are reserved to maintain, repair, construct or reconstruct,
install, renew, and enlarge al! utilities that are now used for any pubiic service or utility.

[T IS FURTHER ORDERED that this Order and
supporting documents be recorded free of charge with the Clackamas County Clerk
when presented, with copies sent to the County Assessor Office, County Surveyor's
Office, and County Finance/Fixed Assets’ Offices.

CCP-PW25 (3/64)



BEFORE THE BOARD OF COUNTY COMMISSIONERS

OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Acknowledging the
Acceptance of Easements to be part
of the County Road System and the
Simultaneous Vacation of Portions of
SE Laurie Avenue, Co. Rd. No. 2276,
DTD No. 21110, Situated in Section 2,
T.2S8.,R1E., WM.

ADOPTED this 11t day of December, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

Order No.
Page 2 of 2

CCP-PW26 (3/94)



- MEMORANDUM

TO: Board of Commissioners
FROM: M. Barbara Cartmill, Director D.T.D.
DATE: December 11, 2014

SUBJ:" Board Order Acknowledging the Acceptance of Additional Right of Way and -
Simultaneocus Vacation of Portions of Laurie Avenue, County Road No. 2276

LOCATION: This portion of Laurie Avenue is situated in the northeast 1/4 and southeast
1/4 of Section 2, Township 2 South, Range 1 East, Willamette Meridian, Clackamas
County, Oregon .

FACTS AND FINDINGS: The attached board order is for the acknowledgement that
previously accepted Permanent-Right of Way Easements for Road Purposes are part of -
the County Road system and the simultaneous vacation of unused portions of Laurie
Avenue {County Road No. 2276), a 50-foot wide road right of way. The reason for this
Board Order is that Rose Villa Inc., a retirement community, is expanding and
: redeve[op:ng its property The current alignment of SE Laurie Avenue does not meet
modern engineering design standards. To correct the alignment and accommodate a
safer and straighter road there were some adjustments made to both the Rose Villa
property and the existing road right of way. Rose Villa inc. has dedicated easements
that comprise a continuous 50 foot wide Permanent Right of Way Easement for Road
Purposes through its property. Acknowledgement of the road right of way easements
will allow for the simultaneous vacation of the unused portions of SE Laurie Avenue
right of way, reverting that encumbered property o Rose Villa Inc.

County Ordinance No. 02-2009, authorizes the Director of the Depariment of
Transportation and Development to accept the Permanent Right of Way Easements for
Road Purposes from Rose Villa' Inc. being presented to the Board of County
Commissioners for acknowledgement that the easements are to be part of the County
Road system and allow for the simultaneous vacation of unused portions of SE Laurie
Avenue right of way by Board Order, attached. - There are no negative impacts to the
traveling public or the adjoining property owners by this road vacation. This action is
pursuant to ORS 368.126.

ORS 368.126 states, “When a county governing body establishes a new public road
following the general alignment of an existing public road, the final order or resolution
shall identify all parts of any existing road that are to be vacated. Vacation of those parts
described is effective without any other proceedings. A road so vacated shall not be
closed to public use until the road laid out to replace it is actually opened to travel.” The
portion of Laurie Avenue right of way incorporates the new dedications and is open to
the traveling public.

M. Barbara Cartmill, Director D.T.D

S:Engineering\DOUGC\2014\Laurie Avenue accept & vacate\Laurie Avenne A & V road officials.doc



EXHIBIT “A”

Date: May 22, 2014 Chase, Jones & Associates Inc.

th
Last Revised: November 3, 2014 ;16 iSEdl 10 ;1;%“112
Owner Name: Oregon Senior Citizens, [nc. Cortiand,

| 503-228.9844
Map 21 E02DB 00100
ap 21502D5 00 Project # 13659

Description: 13659 Laurie 3

Right of Way Vacation

A portion of SE Laurie Avenue, as shown on attached Exhibit “B” which by this reference is a
part hereof, being shown as a portion of Dayras Road on the Plat of Dayras, and being a portion
of the Right of Way conveyed to Clackamas County in Warranty Deed recorded November 24,
1948 in Book 414 at Page 112, in the County of Clackamas, State of Oregon, situated in the East
half of Section 2, Township 2 South, Range 1 East, Willametie Meridian, being described as
follows:

COMMENCING at a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC” at the
North terminus of the “Proposed Property Line” as shown on that certain “Proposed Property
Line Adjustment Survey” filed at the Clackamas County Surveyors Office on October 5, 1999 as
Survey Number 28496; thence along said “Proposed Property Line”, South 03°10'52" West
204.24 feet to a 5/8 inch iron rod with a yeHow plastic cap inscribed “OTAK, INC” at the South
terminus of said “Proposed Property Line”; thence continuing on a southerly prolongation of said
“Proposed Property Line” South 03°10'52" West 27.54 feet; thence southeasterly along a non-
tangent curve to the right, from a point with a radial bearing of North 59°29°40” East, with a
radius of 70.00 feet, through a central angle of 39°48'52”, an arc length of 48.64 feet, subtended
by a chord which bears South 10°35'54" East 47.67 feet; thence tangent to said curve, South
09°18'32" West 58.45 feet; thence southeasterly along a tangent curve to the left, with a radius of
240.00 feet, through a central angle of 25°57°41”, an arc length of 108.75 feet, subtended by a
chord which bears South 03°40°18” East 107.82 feet; thence South 16°39'09" East 15.23 feet to
the North line of said Plat of Dayras, also being the POINT OF BEGINNING of the herein
described vacation; thence continuing, South 16°39'09" East 97.41 feet; thence southwesterly
along a tangent curve to the right, with a radius of 205.00 feet, through a central angle of
16°39'09”, an arc length of 59.58 feet, subtended by a chord which bears South 08°19'34" East
59.37 feet, to the East line of said Right of Way conveyed to Clackamas County; thence along
said Right of Way the following two courses and distances: (1) North 00°00'00" West 15.10 feet,
(2) northwesterly along a tangent curve to the left, with a radius of 263.60 feet, through a central
angle of 15°49'57”, an arc length of 72.84 feet, subtended by a chord which bears North
07°54'58" West 72.61 feet to the West line of Lot 7, of said Plat of Dayras; thence along said
West line, North 00°00'00" East 57.07 feet to said North line of the Plat of Dayras; thence along
said North line, North 73°15'00" West 27.69 feet to the POINT OF BEGINNING.

Said vacation contains 1,278 square feet of land, more or less. B

| PROFESSIONAL |
|_LAND SURVEYOR |

JULY 16, 1952
ERRIC D. JONES

1995
EAlBOIS
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EXHIBIT “A”

Date: May 22, 2014 Chase, JOHIBS & Associates Inc.
: ’ th

Last Revised: November 3, 2014 716 SE 117 Avenue

Owner Name: Rose Villa, Inc. Portland, OR 97214

Map 21E02AC 01600 503-228-9844

Project # 13659
Description: 13659 Laurie 1

Right of Way Vacation

A portion of SE Laurie Avenue, as shown on attached Exhibit “B” which by this reference is a
part hereof, adjoining that certain tract conveyed to Rose Villa, Inc. by Special Warranty Deed
recorded April 21, 1971 as document number 71-8232, in the County of Clackamas, State of
Oregon, situated in the East half of Section 2, Township 2 South, Range 1 -East, Willamette
Meridian, being described as follows:

COMMENCING at a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC” at the
North terminus of the “Proposed Property Line” as shown on that certain “Proposed Property
Line Adjustment Survey” filed at the Clackamas County Surveyors Office on October 5, 1999 as
~ Survey Number 28496; thence along said “Proposed Property Line”, South 03°10'52" West
204.24 feet to a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC” at the South
terminus of said “Proposed Property Line”, also being the POINT OF BEGINNING of the
herein described Vacation; thence continuing on a southerly prolongation of said “Proposed
Property Line” South 03°10'52" West 27.54 feet; thence southeasterly along a non-tangent curve
to the right, from a point with a radial bearing of North 59°29°40” East, with a radius of 70.00
feet, through a central angle of 39°48'52”, an arc length of 48.64 feet, subtended by a chord which
bears South 10°35'54" East 47.67 feet; thence tangent to said curve, South 09°18'32" West 58.45
feet; thence southwesterly along a tangent curve to the left, with a radius of 240.00 feet, through a
central angle of 2°00'47”, an arc length of 8.43 feet, subtended by a chord which bears South
08°18'09" West 8.43 fect to the East line of SE Laurie Avenue as shown on said Survey Number
28496; thence along said East line of SE Laurie Avenue the following four courses and distances:
(1) North 34°10°03" East 9.87 feet, (2) along a tangent curve to the left, with a radius of 120.90
feet, through a central angle of 30°23'00”, an arc length of 64.11 feet, subtended by a chord which
bears North 18°58'33" East 63.36 feet, {3) North 03°47'03" East 9.54 feet, and (4) along a tangent
curve to the left, with a radius of 81.73 feet, through a central angle of 48°22'14”, an arc length of
69.00 feet, subtended by a chord which bears North 20°24'04" West 66.97 feet to the POINT OF

BEGINNING.
! PROFESSIONAL
§ LAND SURVEYOR |

OREGON
JULY 18, 1932
ERAIC D. JONES

1896

Said vacation contains 1,825 square feet of land, more or less,

€Nt (o-DO~15
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EXHIBIT “A”

Date: May 22, 2014 Chase, Jones & Associates Inc.
: ’ th

Last Revised: November 3, 2014 716 SE 117 Avenue

Owner Name: Rose Villa, Inc Portland, OR 97214

Map 21E02AC 01500 503:228-9844
21E02DB 00200 Project # 13659

Description: 13659 Laurie 5

Right of Way Vacation

A portion of SE Laurie Avenue, as shown on attached Exhibit “B” which by this reference is a
part hereof, adjoining that certain tract conveyed to Rose Villa, Inc. by Statutory Warranty Deed
recorded July 1, 2008 as document number 2008-047702, and a portion of that certain tract
conveyed to Clackamas County by Quit Claim Deed recorded December 28, 1948 in Book 415 at
Page 208, both in the County of Clackamas, State of Oregon, situated in the East half of Section
2, Township 2 South, Range 1 East, Willamette Meridian, being described as follows:

COMMENCING at a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC” at the
North terminus of the “Proposed Property Line” as shown on that certain “Proposed Property
Line Adjustment Survey” filed at the Clackamas County Surveyors Office on October 5, 1999 as
Survey Number 28496; thence along said “Proposed Property Line”, South 03°10'52" West
204.24 feet to a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC™ at the South
terminus of said “Proposed Property Line”; thence continuing on a southerty prolongation of said
“Proposed Property Line” South 03°10'52" West 27.54 feet; thence South 59°29'40" West 70,00
feet; thence South 80°41'28" East 20.00 feet; thence South 09°18'32" West 56.19 feet to the
westerly line of SE Laurie also being the POINT OF BEGINNING of the herein described
vacation; thence continuing South 09°18'32" West 2.26 feet; thence southeasterly along a tangent
curve to the left, with a radius of 290.00 feet, through a central angle of 25°57'41”, an arc length
of 131.40 feet, subtended by a chord which bears South 03°40'18" East 130.28 feet; thence South
16°39'09" East 27.97 feet to the West line of said Quit Claim Deed; thence along said West line,
northwesterly along a non-tangent curve to the left, from a point with a radial bearing of North
58°52°03” East, with a radius of 213.60 feet, through a central angle of 5°44'49”, an arc length of
21.42 feet, subtended by a chord which bears North 34°00'21" West 21.42 feet; thence continuing
along said West line of the Quit Claim Deed and the northerly prolongation thereof, along a
reverse curve, with a radius of 122.45 feet; through a central angle of 70°30'05”, an arc length of
150.67 feet, subtended by a chord which bears North 01°37'43" West 141.35 feet to the POINT
OF BEGINNING.

Said vacation contains 1,863 square feet of land, more or less.

REGISTERED
PROFESSIONAL
LAND SURVEYOR |

"OREGOH
JULY 18, 1982
ERMRIC D. JONES

1996
o
St G300




EXHIBIT "B*
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M. BARBARA CARTMILL (
DIRECTOR

CLACKAMAS

COUNTY . DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuiLping
150 BEAVERC[{EEK‘ Roap | Oricon City, OR 97045

December 11, 2014

Roard of Commissioners
Clackamas County

E\/[émbers of the Board:

A Board Order Adopting the Vacation of Winston Road, in the City of Damascus

1 Purpose/Outcomes | Vacates a portion of Winston Road

Dollar Amount and | Application fee of $3011 received
Fiscal Impact ‘
Funding Source N/A

Safety Impact The vacation of this portion of Winston Road will have no negative
‘ impact on the traveling public.
Duration Upon execution; permanent vacation.
Previous Board N/A
Action _ | .
Contact Person Doug Cutshall, Engineering Technician 503-742-4669
BACKGROUND

“This portion of Winston Road, County Road Number 448, (change in Winston & Uruon School

House Road (aka Damascus-Sycamore #30}), Department of Transportation and Development
Maintenance Number 13014, located in the City of Damascus and the northeast quarter of
Section 5, T.2 S., R.3 E., W.M,, was established July 5, 1895, and was supposed to replace a
portion of the Wlnston Unlon School House Road now known as Foster Road. Vacating this
portion of Winston Road WIEI not affect traffic flow nor reduce the -established width of sixty feet.

This unconstructed portion‘ of Winston Road is a 30 foot wide, 185 foot long, right-of-way that
serves no public heed and is not a benefit to the traveling public.

The Petition to Vacate has been filed with the prescribed fee of $3011 and signed by 100
percent of the abutting property owners. All abutting property owners have signed Gonsent to
Vacate forms that have been acknowledged by the proper authority. Clackamas County
Departments of Transportation Maintenance, Engineering, Planning, Traffic, along with all local
utility companies and the City of Damascus have been contacted and do not have any
objections to this vacation provided that easement rights are reserved.

County Counsel has reviewed and approved this vacation.

p. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US



RECOMMENDATION
Staff respectfully recommends that the Board adopt the attached Board Order approving the

vacation of a portion of Winston Road, County Road Number 448, Department of Transportation
and Development Maintenance Number 13014,

Sincerely,

Mike Bezner PE
Transportation Engineering Manager

For information on this issue or copies of attachments
please contact Doug Cutshall at 503-742-4668.




BEFORE THE BOARD OF COUNTY COMMISSIONERS
"OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Vacation . Order No.
Of a portion of Winston Road ' Page 1 of 2
County Road No. 448 situated in

Section 5, 7.2 S., R3E., WM

Clackamas County, Oregon

This matter coming before the Board of
County Commissioners at this time and appearing to the Board that in accordance with
ORS 368.351 a petition signed by 100 percent of the abutting owners and a written
report finding this vacation to be in the public interest from the County Road Official, M.
Barbara Cartmill, Director, have been submitted in the matter of the vacation of a
portion of Winston Road, County Road Number 448, described as follows:

All that portion of Winston Road, County Road Number 448, situated in
Section 5, T.2 S, R3 E., WM, Clackamas County, Oregon, as more
particularly described and shown on attached Exhibits "A” and “B".

IT FURTHER APPEARING that the Board
having read said petition and report from the County Road Official and having
determined the vacation of the above descrlbed portion of roadway to be in the public
interest; and,

IT FURTHER APPEARING that this is an
intergovernmental vacation and shall not become effective until the City of Damascus
by Resolution or Order concurs with the County governing bedy in the vacation
procedures, and,

IT FURTHER APPEARING that Clackamas
County Departments of Transportation Maintenance, Engineering, Planning, Traffic,
along with all local utility companies, have been contacted and do not have any
objections to this vacation providing that utility easement rights are reserved; now
therefore,

IT IS HEREBY ORDERED that the
attached described portion of Winston Road, County Road 448, containing 4,399
square feet, more or less, be vacated when the City of Damascus concurs by
Resolution or Order; and,

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
- OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Vacation Order No.
a portion of Winston Road Page 2 of 2
County Road No. 448 situated in

Section 5, T.2S., R3E.,, WM

Clackamas County, Oregon

IT 1S FURTHER ORDERED that rights for
all exiting utilities within the vacated portion of Winston Road be reserved. Nothing
contained herein shall cause or require the removal or abandonment of any storm or
sanitary sewer, water main, gas line, conduit of any kind, wires or poles which are now
installed in said right-of-way and used or intended to be used for any public service or
utility. In addition, the rights are reserved to maintain, repair, construct or reconstruct,
install, renew, and enlarge all utilities that are now used for any public service or
utility;and,

IT IS FURTHER ORDERED, that this Order
and attached exhibits be recorded in the Deed Records for Clackamas County and that
a copy be filed with the County Surveyor, County Assessor, and Finance Office/Fixed
Assets.

ADOPTED this 11th day of December, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

COP-PW25 (3/94)



MEMORANDUM

- TO: Board of Commissioners
FROM: M. Barbara Cartmill, Director D.T.D.
DATE: December 11, 2014

SUBJ: ROAD OFFICIAL'S REPO'?T FOR THE VACATION OF A PORTION OF
WINSTON ROAD

LOCATION: Winston Road a maintained County Road Number 448, is located in the
northeast quarter of Section 5, T.2 S., R.3 E., W.M. and the city of Damascus.

FACTS AND FINDINGS: The subject portion of Winston Road became. a part of the

county road system July 5, 1895, and was supposed to replace a portion of the
Winston-Union School House Road now known as Foster Road. An area of the paved
as traveled road, which is opposite of the petitioners property, lay outside the legal right-
of-way. In the summer of 1969, additional right-of-way along County Road 448 was
dedicated to Clackamas County to accommodate that as traveled area. Today the
petitioner and owner of a small lot adjoining Winston Road would like to build a dwelfing
on the lot but needs the unused portion of right-of-way to augment his plan. Vacating
this portion of Winston Road will not affect traffic flow nor reduce the established width

of sixty feet. This portion of Winston Road is a 30 foot wide, 185 foot long, right-of-way -

that serves no public need and is no longer a benefit to the traveling public.

" The Petition to Vacate has been filed with the prescribed fee of $3,011 and signed by

100 percent of the abutting property owners. All abutting property owners have signed
Consent to Vacate forms, which have been acknowledged by the proper authority.

Clackamas County Departments of Transportation Maintenance, Engineering, Planning,
Traffic, along with all local utility companies and City of Damascus have been contacted
and do not have any objections to this vacation provided that easement rights are
reserved. '

After considering traffic impacts, fiscal impacts, and social impacts, it appears to be in
the public interest to vacate the area petitioned.

It is my assessment to support the subject vacation.

- Pursuant to ORS 368.351 and County policy, the Board may make its determination in
the matter of this vacation without a-public hearing. This is allowed when there is 100%
agreement from the affected property owners, this Road Official's Report is submitted,
and there is no controversy related to the proposed vacation.
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CENTERLINE CONCEPTS
LAND SURVEYING, INC.

729 Molalla Avenue, Ste. 1 and 2, Oregon City, OR 97045
P. 503-650-0188 F. 503-650-018%

Exhibit “A”
Right of Way Vacation
Legal Description

A portion of right of way in Winston Road, located in the Northeast 1/4 of Section 5,
Township 2 South, Range 3 East of the Willamette Meridian, County of Clackamas,
State of Oregon, being more particuarly described as follows:

BEGINNING at the Northeast corner of that tract of land described in Deed Document
Number 92-68297, Deed Records of Clackamas County; thence along the Easterly
extension of the Southerly right of way line of Winston Road, S88°12'12°E, 33.17 feet;
thence S13°44'38"E, 72.42 feet: thence S10°17'32"W, 57.37 feet to a point of curvature;
thence along a curve to the right, having a radius of 10.00 feet, through a central angle
of 145°42'59", an arc length of 2543 feet (chord of which bears S83°09°02"W, 19.11
feet), to a point of tangency; thence N23°59°26"W, 8.97 feet to the East line of said Deed
Document Number 92-89297; thence along the East line of said Deed Document
Number 92-692387, NOB°28'68"W, 134.05 feet to the POINT OF BEGINNING.

Contains 4,399 Square Feet.
Subject to Easements of Record.
SIGNED ON: __ 7 =27 - 2017
("~ REGISTERED
PROFESSIONAL
LAND SURVEYOR |

OREGON
NOVEMBER 30, 2007
JAMES BURTON BROWN
\. 60379

VALID THROUGH DECEMBER 34, 20/ 5
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CLACKAlleS |

COUNTY

TRANSPORTATION MAINTENANCE DIVISION

December 11, 2014

Board of Commissioners

Clackamas County

Members of the Board:

_ McCoy BuiLpING
902 AserNETHY Roap | Oregon City, OR 97045

Approval of Intergovernmental Agreement between Clackamas County and

Clackamas Community College
For Transportation Maintenance Services

Purpose/Outcome

The Intergovernmental Agreement between Clackamas County and
Clackamas Community College is a cooperative agreement for transportation
maintenance services. Clackamas County is able to provide road
maintenance and other services as listed in the IGA to Clackamas
Community College on a quote basis.

Dollar Amount and
1 Fiscal impact

None as Clackamas Community College is billed for services rendered.

Funding Source

None

Safety Impact

None

Duration

Effective upon execution and shall ex;ﬁife one year later. The agreement
shalf automatically renew from year fo year unless either party gives nofice to
the other at least thirty (30) days prior to the expiration of the term.

Previous Board
Action/Review

None

Contact Person

Randy Harmon, Interim Transpbrtatioﬁ Operations Manager; 503-650-3246

Contract No.

None

BACKGROUND:

This follows along the philosophy of the MORE-IGA (Managing Oregon Resources Efficiently) and
the ODOT Maintenance agreement that the Transportation Maintenance Division is currently
involved in. Under these 1GA's, other cities, counties, government agencies and ODOT agree to
share resources on a quote basis. The Transportation Maintenance Division also has individual
IGA’s with other local cities following the same format as this IGA.




Page 2- Staff Report
12-11-2614 IGA Clackamas Community College

RECOMMENDATION:
Staff respectiully recommends that the Board of County Commissioners approves the

Intergovernmental Agreement between Clackamas County and Clackamas Community College for
Transportation Maintenance Services.

Resgpectfully submitted,

Randy Harmon 7
Interim Transportation Operations Manager
Transportation Maintenance Division



INTERGOVERNMENTAL AGREEMENT FOR
TRANSPORTATION MAINTENANCE

This INTERGOVERNMENTAL COOPERATIVE AGREEMENT 1s made by and
between Clackamas County, acting by and through its Department of Transportation
(“COUNTY™) and Clackamas Community College, a community college district formed
pursuant to the laws of the State of Oregon (“COLLEGE”).

RECITALS

COUNTY is responsible for design, construction, operations, maintenance, replacement
and repair of County roads.

COLLEGE is responsible for the design, construction, operations, maintenance,
replacement and repair of roads within the College’s property limits.

It is in the best interest of COUNTY and COLLEGE to assure an adequate road and
fransportation system.

The parties have authority to enter into this Agreement pursuant to ORS 190.010.

The parties agree that a coordinated effort will enhance efficiencies of local government
agencies responsible for the road maintenance.

AGREEMENT
NOW, THEREFORE, the parties agree as follows:

1. Scope of Services: COUNTY is able to provide the following road maintenance and other
services.

Road Brushing

Culvert Work

Pavement Management Services

Paving repair and resurfacing, including grinding, crack sealing and chip sealing
Vactoring (cleaning catch basins, dry wells, etc.)

Road stripping including centerlines, edge lines and bike lanes

Pavement markings including stop bars, cross walks, turn arrows, legends
Traffic sign manufacturing, installation and maintenance

Other services, as established by the signed quote procedure described below.

S P D O



10.

11.

Existing contracts: This contract is not intended to supersede any existing traffic signal or
traffic sign maintenance agreements. ‘

Quote Procedure and Authority to Sign: For cach maintenance activity, COUNTY will
provide a quote to COLLEGE that outlines the specific work to be done and estimated labor
and materials costs. This quote will be signed by both COUNTY and COLLEGE prior to
any work being started. COUNTY s Transportation Operations Manager has authority to
sign such quote on behalf of the COUNTY. The Director of Campus Services has authority
to sign such quotes on behalf of the COLLEGE.

Scheduling of Work: Scheduling of work shall be set forth in the quote for each specific
project. The parties shall use best efforts to coordinate with the other to minimize work-
scheduling conflicts.

Materials: COUNTY will supply materials at cost er material may be supplied by
COLLEGE.

Notice of Rate Increases: COUNTY will notify COLLEGE not less than 60 days prior to
any increase in the then adopted and published rates and charges for road maintenance and
other tasks identified in the Scope of Work charged by COUNTY to local governments.

Payment of Invoices: Within sixty (60) days following performance of the services by
COUNTY, COUNTY shall invoice COLLEGE for the work performed. Upon receipt of an
invoice from COUNTY, COLLEGE will pay for the authorized work according to
COUNTY s labor and material rates. Payment shall be made within 30 days of invoice.

. Nonexclusive Agreement: COLLEGE is not required to exclusively use COUNTY for its

road maintenance requirements.

Term: This agreement shall be effective upon execution and shall expire one year later. The
agreement shall automatically renew from year to year unless either party gives notice fo the
other at least thirty (30) days prior to the expiration of the term.

Indemnity: Subject to the limits of the Oregon Tort Claims Act, ORS 30.260 through
30.300, each party shall indemnify, save harmless and defend the other, its officers,

‘commissioners and employees from and against all claims and actions, and all expenses

incidental to the investigation and defense thereof, arising out of or based upon damage or
injuries to persons caused by the errors, omissions, fault or negligence of the indemmifying
party of ifs employees.

Amendment: This Agreement may be amended within its current term or any successive
term by the joint agreement of the parties. To be effective, all amendments shall be in
writing and signed by authorized representatives of each party.



12. Severability: COUNTY and COLLEGE agree that if any terms or provision of this
Agreement is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and provisions shall not be affected, and the
rights and obligations of the parties shall be construed and enforced as if the Agreement did
not contain the particular term or provision held to be invalid.

13. Assignment: No party shall have the right to assign its interest in this Agreement (or any
portion thereof) without the prior written consent of all other parties. '

IN WITNESS WHEREQF, the parﬁes have executed this Agreement pursuant to
authority of their respective governing bodies.

Adopted this day of December, 2014.
BOARD OF COUNTY COMMISSIONERS CLAC COMMUNITY COLLEGE

o

Chair Vice President of College Services

RN HMC«;M N

Recording Secretary

Apprjved o form

[

G%ﬁnty fygunsel
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Lan:g MIiLLER
& MANAGER
CLACKAMAS

COUNTY PURCHASING DIVISION

Board of County Commissioner

PusLic
Clackamas County Services BuiLbping

2051 Karn Roap | OrecoN City, OR 97045
Members of the Board:

Approval to Purchase a new Altec TA40 Boom Mounted on a International 4300 Chassis
Purchased from Altec Industries for the Department of Transportation and Development

Purpose/Outcomes The Clackamas County Department of Transportation and Development,
Transportation Maintenance Division requests approval to purchase a new Altec
TA40 boom mounted on a International 4300 chassis. This bucket truck is being
purchased off of an existing National Joint Powers Alliance (NJPA} ceoperative
purchasing agreement # 031014-ALT. This purchase was requested by Randall
Harmon, Interim Transportation Operations Manager,

Dollar Amount and The cost for the boom truck is $ 182,359.00.

Fiscal Impact

Funding Source Funds for this purchase have been budgeted under DTD Funds, FY 2014/2015
under line; 215-2410-00-485520.
Safety Impact None
Duration Necne
Previous Board Nohe
Action
Contact Person Randall Harmoen @ 503-650-3246
Contract No. NJPA #031014-ALT
BACKGROUND:

The Clackamas County Department of Transportation and Development, Transportation Mainfenance
Division requests approval to purchase a new Altec TA40 Boom Mounted on a International 4300
Chassis. The boom truck is being purchased off of an existing National Joint Powers Alliance {(NJPA)
cooperative purchasing agreement.

The bucket truck will be used in the Vegetation Management Program. The new vehicle will replace
vehicle #100333 which is at the end of its useful life.

This Permissive Cooperative Procurement complies with ORS 279A.215 and qualifies for an exemption
from forma! competitive bidding under LCRB Rule C-046-0430; Contracts for the purchase of goods or
services where competitive offers for the same goods or services have been obtained by any ather public
agency which subscribes to the basic intent of ORS Chapter 279.

The cost for the bucket truck is $ 182,359.00. Funds for this contract have been budgeted under line 215-
2410-00-485520 within the DTD Department's current FY 14/15 budget. This purchase has been
reviewed by Fleet Services.

Recommendation

Staff respectfully recommends that the Board give approval to the Transportation Maintenance Division,
to purchase a new bucket truck from Altec Industries. Total purchase amount not to exceed

$ 182,359.00.

Respectfully yﬁbmitted,
Dan Nenow, C. P. M.
Purchasing Staff

Placed on the Agenda of wpe. L1 3014 by the Purchasing Division
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LANE MILLER
MANAGER

CLACMAS

COUNTY PURCHASING DIVISION

PuerLic SErvICES BuiLbpING
2051 KAeN Roap | Oregon CiTy, OR 97045

Board of County Commissioner
Clackamas County

Members of the Board:

Approval to Purchase two 114SD Freightliner Dump Trucks
From McCov Freightliner for the Department of Transportation and Development

Purpose/Outcomes Approval to Purchase two 114SD Freightliner Dump Trucks
that will replace vehicles #476 and 483, which has reached the end of their usable
service life.

Dollar Amount and The cost for each vehicle is $ 166,647.00.

Fiscal Impact For a total cost of $333,294.00

Funding Source Funds for this purchase have been budgeted under Road Funds, FY 2014/2015
under line; 215-2410-00-485520.

Safety Impact Nohe

Duration None

Previous Board None

Action

Contact Person Warren Gadberry at 503-650-3988

Contract No. HT08-14

BACKGROUND:

The Transportation Maintenance Division is ready to proceed with the purchase of two 1148D Freightiiner
Dump Trucks, The two Dump Trucks wilt be purchased through a HGACBuy contract frem McCoy
Freightliner in Portland, Oregon. The trucks will be used for general road maintenance work. The units will
replace vehicles #4786 and 483 which are at the end of their usable service life. This purchase has been
reviewed by Fleet Services.

This Permissive Cooperative Procurement complies with ORS 279A.215 and qualifies for an exemption
from format competitive bidding under LCRB Rule C-046-0430; Contracts for the purchase of goods or
services where competitive offers for the same goods or services have been obtained by any other public
agency which subscribes to the basic intent of ORS Chapter 279.

RECOMMENDATION:
Staff respectfully recommends that the Board give approval to the Clackamas County Department of

Transportation and Development, Transportation Maintenance Division to purchase two 1148D
Freightliner Dump Trucks. Total purchase amount not to exceed $333,294.00.

Respectfully Submitted,

(L i ZMW
Dan Nenow, C. P. M.
Purchasing Staff

£

{ by the Purchasing Division

Placed on the Agenda of L Jea . [{ 3427

p. 503.742.5444 | r. 503.742.5440 | WwWwW.CLACKAMAS.US



I

M. BarBarA CARTMILL
DiRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuiLpinNg

150 BrAvErRcREEK Roap | Orecon City, OR 97045
Board of County Commissioner

Clackamas County
Members of the Board:
Approval of a Contract with DKS Associates Inc. for the

Clackamas Regional Center Design Plan Area Multimodal Mixed-Use Area Designation
and Transportation System Development Charge Update Project

Purpose/Outcomes | This contract will provide funding for professional services for the
Clackamas Regional Center Design Plan Area Multimodal Mixed-Use
Area Designation and Transportation System Development Charge
Update Project.

Dollar Amount and | The contract value is $503,007.36

Fiscal Impact
Funding Sources Metro CET Grant; $160,000

' County Wide TSDC: $135,590.19

Joint County Happy Valley TSDC: $135,590.19

County Road Fuind: $48,216.98

General Fund (Planning & Zoning Division): $23,610.00

Safety Impact This project will evaluate the needed safety improvements in the
Regional Center area and will assess the potential for the use of a
Transportation System Safety Performance Measures in the land
development and fransportation planning processes.

Duration Contract signing through 12/31/15
Previous Board 04/18/2013: BCC approved. apphcataon to Metro for Construction Excise
Action Tax Grant Application.

03/27/2014: BCC Approved Metro/County Construction Excise Tax
Grant Intergovernmental Agreement, Metro - Clackamas County
Clackamas Regional Area Performance Measures And Multi Modal
Area Project.

Contact Person Lawrence Conrad, Project Manager — DTD Engineering 503-742-4539

BACKGROUND:

Clackamas County applied for and was awarded a Metro Construction Excise Tax Grant for the
Clackamas County Clackamas Regional Area Performance Measures and Multi Modal Area
Project. Subsequently, DTD staff identified potential efficiencies that could be obtained by
combining the project with a need update to the Transportation System Development Charge
Methodology and TSDC Rates. This resulted in the revised project scope of work that
addressed these related issues,

e Ensure that the Clackamas Regional Center continues to develop into the center of
commerce that is envisioned in the 2040 Growth Concept and ensure that the regional
center continues to be the “focus of fransit and highway improvements”.
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« Update the County Transportation System Development Charge Methodelogy and
TSDC Rates for both, the Joint Happy Valley / Clackamas County SDC District and the
County wide SDC District.

On May 28, 2014, staff advertised Clackamas Regional Center Design Plan Area Multimodal
Mixed-Use Area Designation and Transportation System Development Charge Update Project
for competitive bids. The County received two proposals.

The County assembled a multi-jurisdictional team of reviewers and rated the two proposals.
This review identified a number of issues that needed additional clarification. The County
issued an Addendum and invited the two respondents {c discuss these issues with an
evaluation panel. Foilowing this interview, DKS Associates was selected as the preferred
project team and the County entered in to negotiations to develop a final work scope and
budget. The final project budget for this project is $503,007.36 and is funded by the Metro CET
Grant, Countywide TSDCs, Happy Valley Joint TSDCs, Road Fund and General Fund. The
contract will be complete December 31, 2015.

This contract has been reviewed and approved by County Counsel.

RECOMMENDATION:

Staff respectfully recommends approval of the contract with DKS Associates for the advertised
Clackamas Regional Center Design Plan Area Multimodal Mixed-Use Area Designation and
Transportation System Developmeni Charge Update Froject.

Sincerely,

ey

Mike Bezner, PE
Transportation Engineering Manager

Placed on the agenda by the Purchasing Division.

For information on this issue cr copies of attachments
please contact Lawrence Conrad at {503) 742-4539




LANE MILLER
MANAGER

_CLACS

COUNTY PurcHASING DiIvisiON

PusrLic SERVICES BUHILDING
2051 KaEn Roap | Orecon City, OR 97045

December 11,2014

MEMORANDUM TO THE BOARD OF COUNTY
COMMISSIONERS

Please place on the Board Agenda of December 11, 2014, this contract with DKS Associates
Inc, for the Clackamas Regional Center Design Plan Area Multimodal Mixed-use Area
Designation and Transportation System Development Charge Update Project. This project
was requested by Larry Conrad, Project Manager and was publicly advertised in accordance with
ORS 279. Twenty-four proposal packets were requested and sent out with two proposal
responses received: DKS Associates and Kittelson and Associates. A selection panel reviewed
and evaluated the Request for Qualifications based on the selection criteria outlined in the RFP
documents. DKS Associates Inc was the highest ranking firm and was selected to enter into
contract. The contract amount is not to exceed $503,007.36. The contract term is from contract
execution through December 31, 2015. This contract has been reviewed and approved by
County Counsel. Funds for this project are budgeted under account lines 215-2424-02113-
431000, 223-9180-02113-431000, 227-9181-02113-431000, and 214-6410-02113-431000 for
fiscal years 2014/2015 and 2015/2016.

Respectfully Submitted,

bbb M. Holdley

Kathryn M. Holder
Purchasing Staff
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MARC GONZIALES

DIRECTOR

CLACKAMAS
COUNTY DerARTMENT OF FINANCE
December 11. 2014 Pusiic SErvices BuiLping

2051 Kaen Roap | OregonN City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for a Clackamas County Suppllemental Budget
(Less Than Ten Percent) for Fiscal Year 2014-2015

Purpose/Outcome | Supplemental Budget changes for Clackamas County FY 2015-2015

Dollar Amount The effect is an increase in appropriations of $7,041 ,906.

and fiscal Impact :

Funding Source Includes Prior Year Revenue, Fund Balance, Federal and State grants,
Charges for Services, Miscellaneous Revenue and Interfund Transfer.

Safety Impact N/A :

Duration July 1, 2014-June 30, 2015

Previous Board Budget Adopted June 26, 2014
Action/Review
Contact Person Diane Padilla, 503-742-5425
Contract No. N/A

BACKGROUND -

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate additional
expenditures to more accurately meet the changing requirements of the operating departments. The
attached resolution reflects such changes requested by departments in keeping with a legally
accurate budget. These changes are in compliance with O.R.S. 294.480 (3) which allows for
governing body approval of supplemental budget changes of less than ten percent of qualifying
expenditures in the fund(s) being adjusted.

The County Fair Fund is recognizing fund balance and budgeting for additional cost associated with‘
the replacement of the livestock building.

The Building Codes Fund is recognizing additional fund balance and budgeting to add a full-time
Deputy Building Codes Administrator position, increase contingency and reduce shared allocated cost
expenses.

The Resolution Services Fund is recognizing actual fund balance and interfund transfers from the
General Fund and Justice Court and budgeting for higher temporary employee costs and contingency.

The Planning Fund is recognlzmg fund balance and budgeting for strateglc planning, concurrency
process and business flow analysis and contingency.

The Road Fund is recognizing fund balance and development fee revenue and budgeting for
customer service cost associated with the program and appropriating the remainder in contingency.

The Code Enforcement & Office of Sustainability Fund is recognizing additional fund balance and
appropriating it in contingency.
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The Community Corrections Fund is recognizing fund balance and budgeting for program costs and
building and equipment updates.

The District Attorney Fund is recognizing fund balance and budgeting for new technology equipment,
higher Multnomah Lodge renovation costs, additional rental expense until renovation is completed,
and temporary workers.

The Behavioral Health Fund is recognizing fund balance and budgeting for contracted services.

The Community Solutions for Clackamas County Fund is recognizing fund balance and budgeting for
weatherization materials and contracted services to weatherize homes.

The Dog Services Fund is recognizing fund balance and increasing contingency.
The Stone Creek Golf Course Fund is recognizing fund balance and appropriating it in contingency.

The Faciliies Management Fund is recognizing fund balance and budgeting it for fuel and
iandscaping expenses.

The Technology Services Fund is recognizing fund balance and budgeting to hire a full-time
administrative assistant and to complete projects carried over from the prior year as well as current
year projects and increasing the capital replacement reserve account.

The effect of this Resolution is an increase in appropriations of $7,041,906 including revenues as
detailed below: ‘

Prior Year Revenue % 57,462.
Fund Balance 5,864,337.
Federal Operating Grants (32,857.)
State Operating Grants 21,132.
Charge for Services 1,085,324,
interfund Transfer 46,508,

Total Recommended . $ 7.041,9086,

RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget.

Sincerely,

]é\/ Diane Padilla

Budget Manager



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

fn the Matter of Providing Authorization

Regarding Adoption of a Supplemental

Budget for ltems Less Than 10 Resolution No
Percent of the Total Qualifying Expenditures page 1of 2
and Making Appropriations for Fiscal

Year 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2014 through June 30, 2015,
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute;

WHEREAS; a hearing to discuss the supplemental budget was held before the Board of
County Commissioners on December 11, 2014.

WHEREAS,; the funds being adjusted are:

. County Fair Fund

. Building Codes Fund

. Resolution Services Fund

. Planning Fund

. Road Fund

. Code Enforcement & Office of Sustainability Fund
. Community Corrections Fund '

. District Attorney Fund

. Behavioral Health Fund

. Community Solutions for Clackamas County
. Dog Services Fund

. Stone Creek Golf Course Fund

. Facilities Management Fund

. Technology Services Fund;

CCP-PW25 (3/84)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization

Regarding Adoption of a Supplemental

Budget for ltems Less Than 10 Resolution No
Percent of the Total Qualifying Expenditures page 2 of 2
and Making Appropriations for Fiscal

Year 2014-15

it further appearing that it is in the best interest of the County to approve this less than 10
percent appropriations for the period of July 1, 2014 through June 30, 2015.

BE IT RESOLVED BY THE BOARD OF COUNTY COMIV!ISSIONERS THAT:

Pursuant to its authorify under OR 294.480, the supplemental budget be adopted and
appropriations established as shown in the attached Exhibit A which by this reference is made a
part of this Resolution.

DATED this 11th day of December 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

COP-PW25 (3/94)



SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF LESS THAN 10% OF BUDGET
December 11, 2014

Recommended items by revenue source:

Prior Year Revenue . $ 57,462,
Fund Balance 5,864,337.
Federal Operating Grants (32,857.)
State QOperating Grants ' 21,132,
Charge for Services 1,085,324,
Miscellaneous Revenue 681,635..
intarfund Transfer 46,508.
Total Recommended $ 7,723,441,
COUNTY FAIR FUND
Revenue: :
Fund Balance S $ 120,186.
Total Revenues ’ $ 120.186.
Expense:
Materials and Services $ 120,186.
Total Expenses : - § 120,186.

County Fair Fund is recognizing fund balance and budgeting for additional cost
associated with the replacement of the livestock building.

BUILDING CODES FUND

Revenue:
Fund Balance ‘ $_ 194,704,
Total Revenues : $ 194,704,
Expense: - :
Personnel Services $ 105,687.
Materials and Services . (209,983.)
Contingency 299,000,
Total Expenses $ 194,704,

Building Codes Fund is recognizing additional fund balance and budgeting td add a
full-time Deputy Building Codes Administrator position, increase contingency and
reduce shared allocated cost expenses.



RESOLUTION SERVICES FUND

Revenue:
Fund Balance - $ (5821)
Interfund Transfer 46,508.
Total Revenues $ 40687
Expense: _
Personnel Services $ 16,508.
Contingency 24,179.
Total Expenses $ 40,687

Resolution Services Fund is recognizing actual fund balance and interfund transfers
from the General Fund and Justice Court and budgeting for higher temporary
employee cests and contingency.

PLANNING FUND

Revenue:
Fund Balance $ 229841,
Total Revenues : $ 229841,

Expense:
Materials & Services $ 127.610.
Contingency 102,231.
Total Expenses $ 229841,

Planning Fund is recognizing fund balance and budgeting for strategic planning,
concurrency process and business flow analysis and contingency.

ROAD FUND

Revenue:
Fund Balance $ 2,982,352
Charge for Services 1,085,324.
Total Revenues $ 4,067,676.

Expense:
Materials and Services $ 1,800,000.
Contingency 2,267.676.
Total Expenses $ 4.067.676.

Road Fund is recognizing fund balance and development fee revenue and budgeting
for customer service cost associated with the program and appropriating the
remainder in contingency.



CODE ENFORCEMENT & SUSTAINABILITY FUND

Revenue:
Fund Balance $ 40,517.
Total Revenues 3 40,517,

Expense:
Contingency _ $ 40,517.
Total Expenses $ 40,617

The Code Enforcement & Office of Sustainability Fund is recognizing additional fund
balance and appropriating it in contingency.

COMMUNITY CORRECTIONS.FUND

Revenue:
Fund Balahce ' : $ 508,694
State Operating Grants 21,132,
Total Revenues o $ 529826

Expense:
Personnel Services $ 25,000.
Materials Services 454,826.
Capital Outlay 50,000.
Total Expenses $ 529.826.

Community Corrections Fund is recognizing fund balance and budgeting for program
costs and building and equipment updates.

DISTRICT ATTORNEY FUND

Revenue:

Fund Balance $  241,308.

Federal Operating Grants {32,857.)
Total Revenues $ 208451,

Expense: '

Personnel Services ) $  20,000.

Materials Services ' 138,451.

Capital Outlay 50,000.
Total Expenses $ 208,451,

District Attorney Fund is recognizing fund balance and budgeting for new technology
equipment, higher Multnomah Lodge renovation costs, additional rental expense
until renovation is completed, and temporary workers.



BEHVIORAL HEALTH FUND

Revenue:
Prior Year Revenus $ 57,462,
Total Revenues $ 57.462.

Expense:
Personnel Services $ 39,950.
‘Materials Services ' 17,512.
Total Expenses 3 57,462.

Behavioral Health Fund is recognizing fund baiance and budgeting for contracted
services.

COMMUNITY SOLUTIONS FOR CLACKAMAS COUNTY FUND

Revenue:
Fund Balance $ 13,789.
Total Revenues 3 13.789,
Expense: :
Personnel Services $ (36,500.)
Materials Services 50,289.
Total Expenses $ 13,789.

Community Solutions for Clackamas County Fund is recognizing fund balance and
budgeting for weatherization materials and contracted services to weatherize homes.

DOG SERVICES FUND

Revenue:
Fund Balance , 3 67.677.
Total Revenues $ 67.677.
Expense: :
Contingency $ 67.677
Total Expenses $ 67.677.

Dog Services Fund is recognizing fund balance and increasing contingency.

STONE CREEK GOLF COURSE FUND

Revenue; '
Fund Balance $ 110,954.
Total Revenues $ 110,954
Expense: '
Contingency $ 110,954
Total Expenses $ 110.954.

Stone Creek Golf Course Fund is recognizing fund balance and appropriating it in
contingency.



FACILTIES MANAGEMENT FUND

Revenue:
Fund Balance : $ 385,716.
Total Revenues $ 385,716,

. Expense:
Materials and Services : $  385716.
Total Expenses $ 385716.

The Facilites Management Fund is recognizing fund balance and budgeting it for
fuel and landscaping expenses. )

TECHNOLOGY SERVICES FUND

Revenue: _
Fund Balance $ 974,420.
Total Revenues - ‘ : 3 974,420,
Expense: ,
Personnel Services $ 190,000.
Materials and Services ‘ 594,420
Capital Outlay - 140,000.
Reserve ‘ _ 50,000.
Total Expenses § 974420,

- Technology Services Fund is recognizing fund balance and budgeting to hire a full-
. time administrative assistant and to complete projects carried over from the prior
year as well as current year projects and increasing the capital replacement reserve
account.
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Marc GONZALES
DiRECTOR

CLACMAS

COUNTY DEPARTMENT OF FINANCE

Pustic SErRVICES BuiLbing

December 11, 2014
2051 KaeN Roap | Oricon City, OR 97045

Board of Couhty Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for Clackamas County for Budgeting of
New Specific Purpose Revenue for Fiscal Year 2014-2015

Purpose/Qutcome | Budget changes for Clackamas County FY 2014-2015

Dallar Amount The effect is an increase in appropriations of $5,136,068.
and fiscal Impact : ‘
Funding Source Includes Prior Year Revenue, Fund Balance, Grant Revenue, Federal and

State Operating Grants, Local Government and Other Agencies, Charge for
Services, Miscellaneous Revenue and ‘Inte.rfund Transfer Revenue. .

Safety Impact N/A

Duration July 1, 2014-June 30, 2015
Previous Board Budget Adopted June 26, 2014
Action/Review

Contact Person Diane Padilla, 503-742-5425
Contract No. N/A

BACKGROUND:

Each fiscal year it is necessary to appropriate additional expenditures and allocate additional sources
of revenue to more accurately meet the changing requirements of the operating departments of the
County. The attached resolution reflects those changes that departments have requested which
pursuant to O.R.S. 294.326, qualify as grants in trust for specific purposes in keeping with legally
accurate budget.

The Business and Economic Development Fund is recognizing Metro grant revenue and budging to
fund the next phase of the Strategically Significant Employment Lands Asset Mapping Project

The Library Services Fund is recognizing additional revenue from the Library District and making
appropriations in contingency and special payments.

The Sheriff's Fund is recognizing additional state and federal grants and School District contract
revenue and budgeting for program costs.

The District Attorney’s” Fund is reccgnizing additional Juvenile Dependency Intergovernmental
Agreement funding and budgeting it for an anticipated increase in personnel costs and window
replacement expense at the Butler Building.

The Behavioral Health Fund is recognizing revenue from various State and Federal Operating grants,

and internal grant revenue from the Community Health Fund and budgeting for costs associated with
these programs.
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The Social Services Fund is recognizing Prior Year revenue, Fund Balance and various State and
Federal Operating grant revenues and budgeting for costs associated with these programs.

The Community Solutions for Clackamas County Fund is recognizing additional revenue from Aduit
and Dislocated Worker and Department of Human Services JOBS grants and budgeting to add two
full-time Job Development Specialists, a Program Aide and an Instructor and for program costs.

The Clackamas Health Centers Fund is recognizing funding from Migrant Health Center, Care Oregon
and Health Share grants and budgeting to add a full time Nurse Practitioner, Certified Medical
Assistant, Office Supervisor, Nurse Supervisor and 3 Office Specialist 2 positions, part-time Nurse
and Certified Medical Assistant and for other program costs.

The Juvenile Fund is recognizing revenue from Oregon Youth Authority, Bureau of Land
Management, Criminal Justice Commission, Metro and Paul Bunyan grants and budgeting for
program costs.

The effect of this Board Order is an increase in appropriations of $5,136,068 including new
revenues as detailed below:

Prior Year Revneue $ 934,208.
Fund Balance 4 265,884.
Grant Revenue 165,000.
Federal Operating Grants 1,054,404.
State Operating Grants 1,222,544,
Local Government and Other Agencies 280,183.
Charge for Services 438,837.
Miscellaneous Revenue ' 681,535.
Interfund Transfer 93,473,

Total Recommended _ $ 5,136,068.

RECOMMENDATION: : :

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget.

Sincerely,

A

Diane Padilla -
Budget Manager



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

in the Matter of Providing

Authorization to Appropriate Grants ‘ Resolution No.
For Specific Purposes within the Fiscal

Year 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, appropriation of grants entrusted for specific purposes within Clackamas
County budget for the period of July 1, 2014 through June 30, 2015, inclusive is necessary to
authorize the expenditure of funds, for the needs of Clackamas County residents; '

WHEREAS; the fund being adj'usted is:

. Business and Economic Development Fund

. Library Services Fund

. Sheriff's Fund

. District Attorney Fund

. Behavioral Health Fund

. Social Services Fund

. Community Solutions for Clackamas County Fund
. Clackamas Health Centers Fund

. Juvenile Fund;

It further appearing that it is in the best interest of the County to approve these grants
entrusted for specific purpose of appropriations for the period of July 1, 2014 through June 30,
2015. ' ‘ ' '

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:
Pursuant to its authority under OR 294.326, appropriation of specific purpose grants is
authorized as shown in the attached Exhibit A which by this reference is made a part of this

Resolution.

DATED

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)




NEW SPECIFIC PURPOSE REVENUE REQUESTS

Exhibit A
Prior Year Revenue $ 934,208.
Fund Balance 265,884,
Grant Revenue 165,000.
Federal Operating Grants 1,054,404.
State Operating Grants 1,222,544,
Local Government & Other Agencies 280,183.
Charge for Services 438,837.
Miscellaneous Revénue 681,535.

Interfund Transfer

93,473.

Total Recommended $ 5,136,068, -

BUSINESS AND ECONOMIC DEVELOPMENT FUND

Revenue: ‘
Local Government & Other Agencies $ 21.000.
Total $ 21.000.
Expense: .
Materials and Services $ 21,000,
Total $ 21,000.

Business and Economic Development Fund is recognizing Metro grant revenue and
budging to fund the next phase of the Strategically Significant Employment Lands Asset
Mapping Project. :

LIBRARY SERVICES FUND

Revenue:
Interfund Transfer $ 64,630.
Total ' ' $ - 64630,
Expense: : :
Materials and Services $ 42,115.
Contingency 22.515.
Total $ 64,630.

Library Services Fund is recognizing additional revenue from the Library District and
making appropriations in contingency and special payments.



SHERIFF’S FUND

Revenue: _
Federal Operating Grants
State Operating Grants

Local Government & Other Agencies 141.790.

Total

Expense:
Personnel Services
Materials and Services
Total

$ 2,500.
65,000.
$ 209.290.
$ 144,290
65,000.
$ 209.290.

Sheriff's Fund is recognizing additional state and federal grants and School District

contract revenue and budgeting for program costs.

DISTRICT ATTORNEY FUND

Revenue:
State Operating Grants
Total

Expense:
Personnel Services
Capital Outlay
Total

$ 31,998
$  31.998.
$ 16,000,

15,998.
$ 31998,

District Aftorney’'s Fund is recognizing additional Juvenile
Intergovernmental Agreement funding and budgeting it for an anticipated increase in
personnel costs and window replacement expense at the Butler Building.

BEHAVIORAL HEALTH FUND

Revenue:
Grant Revenue
Federal Operating Granis
-State Operating Grants

Local Government & Other Agencies

- Charge for Services
Miscellaneous Revenue .
Total

Expense:
Personne! Services
Materials and Services
Contingency
Total

Dependency

$ 100,000,

118,412,
177,286.
15,000.
110,000,

___ 681.535.
$_1,102.233.

$  100,000.
987,233.
15,000.
$_1.102.233,

Behavioral Health Fund is recognizing revenue from various State and Federal
Operating grants, and internal grant revenue from the Community Heaith Fund and

budgeting for costs associated with these programs.



SOCIAL SERVICES FUND

Revenue:
Prior Year Revenue $ 934,208.
Fund Balance 265,884,
Federal Operating Grants 228,406.
State QOperating Granis 183,345.
Charge for Services 10,000.
Total $ 1,621,843

Expense:
Personnel Services $ 289,048.
Materials and Services 1,331,895.
Total $ 1.621.843.

Social Services Fund is recognizing Prior Year revenue, Fund Balance and various State
and Federal Operating grant revenues and budgeting for costs associated with these
programs.

COMMUNITY SOLUTIONS FOR CLACKAMAS COUNTY FUND

Revenue:
Federal Operating Grants $ 152,000.
State Operating Grants 110,708.
Total $ 262708

Expense:
Personnel Services $ 240,984.
Materials and Services : 21,724,
Total $ 262.708.

Community Solutions for Clackamas County Fund is recognizing additional revenue from
Aduit and Dislocated Worker and Department of Human Services JOBS grants and
budgeting to add two full-time Job Development Specialists, a Program Aide and an
Instructor and for program costs.



COMMUNITY HEALTH CENTERS FUND

Revenue:
Grant Revenue $ 65,000.
Federal Operating Grants 491,398.
State Operating Grants 512,368.
Charge for Services 418,837.
Total $ 1,487,603,
Expense:
Personnetl Services $ 883,510.
Materials and Services 198,116.
Capital Outlay 160,325. .
Contingency 245 652.
Total ' $ 1,487,603,

The Clackamas Health Centers Fund is recognizing funding from Migrant Health Center,
Care Oregon and Health Share grants and budgeting to add a full time Nurse
Practitioner, Ceriified Medical Assistant, Office Supervisor, Nurse Supervisor and 3
Office Specialist 2 positions, part-time Nurse and Certmed Medical Assistant and for
other program costs.

JUVENILE FUND

Revenue:
Federal Operating Grants - $ 61,688.
State Operating Grants 141,839.
Local Government & Other Agencies 102,393.
Interfund Transfer 28,643.
Total $ 334,763

Expense:
Personnel Services $ 152,792
Materials and Services 181,971,
Total $ 334,763,

Juvenile Fund is recognizing revenue from Oregon Youth Authority, Bureau of Land
Management, Criminal Justice Commission, Metro and Paul Bunyan grants and
budgeting for program costs.
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MARC GONZALES

DIRECTOR

CLACKAMAS
COUNTY DEPARTMENT OF FINANCE
December 11. 2014 PuBLic SErRvVICES BuUuiLping

2051 Kaen Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for Clackamas County for
Transfer of Appropriations for Fiscal Year 2014-2015

Purpose/Outcome | Budget changes for Clackamas County FY 2014-2015

Dollar Amount No fiscal impact. Transfer of existing appropriations between categories.
and fiscal Impact
Funding Source N/A

Safety Impact N/A

Duration July 1, 2014-June 30, 2015
Previous Board Budget Adopted June 26, 2014
Action/Review

Contact Person Diane Padilia, 503-742-5425
Contract No. N/A

BACKGROUND: Periodically during the fiscal year it is necessary to transfer appropriations between
the major spending categories more accurately reflect the changing requirements of the operating
departments.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by state
budget law per ORS 284.450. There is no financial impact incurred as a result of transfers as
appropriations for these amounts have been accomplished through the initial budget process.

The attached resolution accomplishes the above mentioned changes as requested by the following
operating departments in keeping with a legally accurate budget.

The General Fund — Non Departmental is recognizing additional interfund transfer revenue from the
Health Clinic Fund, increasing transfers to Juvenile Fund, Library Services Fund and various H3S
funds and reducing contingency.

The Library Services Fund is recognizing an interfund transfer from the General Fund and
appropriating it to fund a portion of the Library Network’s anticipated move to the Silver Oaks Building.

"The Sheriff's Fund is transferring between current appropriations to better reflect anticipated
expenditures. :

The Justice Court Fund is transferring between current appropriations for an interfund transfer to the
Resolution Services Fund and to better reflect anticipated expenditures.

The Behavioral Health Fund is fransferring from contingency to contracted services for costs

associated with the Northwest Housing Alternatives Program. This fund is also reducing its interfund
transfer to the Community Health Fund.

r. 503.742.5400 1 r, 503.742.5401 | wWwW.CLACKAMAS.US



The Social Services Fund is realigning revenues and recognizing an interfund transfer from the
General Fund, reducing program costs and increasing contingency.

The Retiree Medical Fund is transferring from contingency to premium expense fo facilitate the
creation of an independent Sheriff retiree medical trust.

RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget.

Sincerely,

KX

Diane Padilla
Budget Manager



- BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization -
To Transfer Appropriations Within Resolution No.
the Fiscal Year 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from
appropriation category to another; '

WHEREAS, transfer of appropriations for the period of July 1, 2014 through June 30,
2015, inclusive is necessary to continue to prudently manage the distribution of those
expenditures for the needs of Clackamas County residents;

WHEREAS; the funds being adjusted are:

. General Fund — Non Departmental
. Library Services Fund

. Sheriff's Fund

. Justice Court Fund

. Behavioral Health Fund

. Social Services Fund

. Retiree Medical Fund;

It further appearing that it is in the best interest of the County to approve this transfer of
appropriations for the period of July 1, 2014 through June 30, 2015.

BE RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:
Pursuant to its authority under OR 294.450, transfer of appropriation within the fiscal year

budget is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution. :

DATED

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

GCP-PW25 (3/94)



TRANSFER REQUESTS
Exhibit A

GENERAL FUND — NON DEPARTMENTAL

increase:
Revenue
Interfund Transfer 3 600,000.
Total $ 600,000.
Decrease:
Expenses
Contingency $ 137.351.
Total ‘ 3 137.351.
Increase:
Expenses
Interfund Transfer $ 737.351.
Total 737,351,

General Fund - Non Departmental is recognizing additional interfund transfer revenue from the
Health Clinic Fund, increasing transfers to Juvenile Fund, Library Services Fund and various
H38 funds and reducing contingency.

LIBRARY SERVICES FUND

Increase:
Revenue -
Interfund Transfer $ 92 000.
, Total $ 92,000.
Increase:
Expenses
- Capital Outiay $ 92 000.
Total $ 92,000,

Library Services Fund is recognizing an interfund transfer from the General Fund and
appropriating it to fund a portion of the Library Network’s anticipated move to the Silver Qaks
Building.

SHERIFF'S FUND

Decrease:
Expenses
Personnel Services $ 202,426.
Total $ 202.426.
Increase:
Expenses
Materials and Services $ 202,426.
Total $ 202,426,

Sheriff's Fund is transferring between current appropriations to better reflect anticipated
expenditures.



JUSTICE COURT FUND

Decrease:

Expenses
Contingency - $ 555,000.
Total $ 555,000.

~ Increase:

Expenses
Materials and Services $ 525,000.
Interfund Transfer 30,000,
‘ Total $ 555,000.

Justice Court Fund is transferring between current appropriations for an interfund transfer to
the Resolution Services Fund and to better reflect anticipated expenditures.

BEHAVIORAL HEALTH FUND

Decrease:
Expenses
Interfund Transfer $ 100,000.
Contingency 123,898.
Total $ 223,898.
Increase:
Expenses
Materials and Services $ 223.898.
Total $§ . 223898

Behavioral Health Fund is transferring from contingency to contracted services'fof costs
associated with the Northwest Housing Alternatives Program. This fund is also reducing its
interfund transfer to the Community Health Fund.



SOCIAL SERVICES FUND

Increase;
Revenue
Interfund Transfer $ 150,000.
State Operating Grants 84,492,
Total 5 234,492,
Decrease:
Revenue
Prior Year Revenue $ 131,276.
Fund Balance 78,961.
Local Government & Other Agencies 24,255,
Total $ 234,492,
Decrease:
Expenses
Personne! Services $ 6,347.
Materials & Services 43,897.
Total $ 50,244,
Increase: :
Expenses
Contingency $ 50,244.
Total ‘ $ 50,244,

Social Services Fund is realigning revenues and recognizing an interfund transfer from the
General Fund, reducing program costs and increasing contingency.

RETIREE MEDICAL FUND

Decrease:
Expenses
Contingency $ 2,925,376.
Total - $ 2925 376.
Increase: :
Expenses .
Materials and Services $ 2925376.
Total : $ 2925376,

Retiree Medical Fund is transferring from contingency to premium expense to facilitate the
creation of an independent Sheriff retiree medical trust.
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November 26, 2014
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http://www.clackamas.us/bcc/business.html

Wednesday, November 26, 2014 — 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Vice Chair Commissioner Martha Schrader
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Tootie Smith

EXCUSED: Commissioner John Ludlow, Chair

CALL TO ORDER
F Roll Call
Chair Ludlow is out ill today and will not be in attendance. Commissioner Martha Schrader
will serve as Chair.
E Pledge of Allegiance

. PRESENTATION

1. Presentation of Video Commemorating the Flood of 1964 in Clackamas County

Nancy Bush and Jay Wilson, Emergency Management presented the staff report. The
Department of Emergency Management with assistance from Public & Government
Affairs are rolling out a flood awareness and safety campaign using the 1964 flood as a
platform for engaging the residents and businesses in Clackamas County. The short
video was shown. Jay Wilson introduced some of the 1964 flood video contributors
who were in the audience today.

~Board Discussion~

Il. CITIZEN COMMUNICATION

http://www.clackamas.us/bcc/business.html
1. Tena Olsen, Oregon City — spoke in support of Veterans Services.
2. Mack Woods, Canby — spoke regarding tax exemption for Veterans.

. DISCUSSION ITEMS
~NO DISCUSSION ITEMS SCHEDULED

IV. CONSENT AGENDA
Vice Chair Schrader asked the Clerk to read the consent agenda by title — she then asked for

a motion.
MOTION:
Commissioner Smith: | move we approve the consent agenda.
Commissioner Bernard: Second.

Commissioner Savas has concerns with the North Clackamas Parks & Recreation District
items and stated he will not support the Consent agenda.

Vice Chair Schrader asked County Counsel why item D.1 is on four separate areas on the
Consent agenda.

Chris Storey, County Counsel explained this item relates to the County and three separate
service districts: the County, North Clackamas Parks & Recreation District, the
Development Agency, and Water Environment Service.

Vice Chair Schrader asked the Clerk to call the poll.

Commissioner Bernard: Aye.
Commissioner Smith: Aye.
Commissioner Savas: Nay.

Vice Chair Schrader: Aye — the motion passes 3-1.


http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
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A. Health, Housing & Human Services

Approval of a Revenue Agreement with CareOregon for the Primary Care Incentive
Payment Model Incentive Program - Health Centers

2. Approval of an Amendment to the Agency Service Contract 6497, with Metropolitan
Family Services, Inc. for Family Reunification Services - children, Youth & Families

3. Approval of an Amendment to the Agency Service Contract 6487, with Northwest
Family Services, Inc. for Family Reunification Services - children, Youth & Families

4.  Approval of Intergovernmental Revenue Contract Amendment for Professional Services

with State of Oregon Department of Education - children, Youth & Families

5. Approval of Intergovernmental Subrecipient Agreement, Amendment No. 1 with City of
Gladstone/Gladstone Senior Center to Provide Social Services for Clackamas County

Residents - social Services

6.  Approval of Intergovernmental Subrecipient Agreement, Amendment No. 1 with
the City of Wilsonville/Wilsonville Community Center to provide Social Services for
Clackamas County Residents - social Services

7.  Approval of a Change Order on a Construction Contract between the Department
of Health, Housing and Human Services and Jim Smith Excavating for the NW
Gladstone Infrastructure Improvements Project - Housing and Community Development

B. Department of Transportation & Development

1. Approval of Amendment No. 1 to Intergovernmental Agreement No. 27929 with Oregon

Department of Transportation for Right-of-Way Services for the Pudding River
(Whiskey Hill Road) Bridge Project

C. Elected Officials

1. Approval of Previous Business Meeting Minutes — Bcc

D. County Counsel

1. Approval of Intergovernmental Agreements for the Transfer of Real Property to North

Clackamas Parks and Recreation District and Clackamas County (this item also under NCPRD,

Development Agency and WES)

V. NORTH CLACKAMAS PARKS & RECREATION DISTRICT (NCPRD)

Approval of Final Contract Payments for Professional Services by North Clackamas
Parks & Recreation District to Snowfish, Inc. dba Fish Marketing

2. Approval of Intergovernmental Agreements for the Transfer of Real Property to North

Clackamas Parks and Recreation District and Clackamas Countythis item also under County

Counsel, Development Agency and WES)

VI. DEVELOPMENT AGENCY

1. Authorization to Execute an Intergovernmental Agreement between Clackamas County

Service District No. 1 and Clackamas County Development Agency for the Lawnfield
Conveyance Ditch Project (this item also under WES)
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2. Approval of Intergovernmental Agreements for the Transfer of Real Property to North

Clackamas Parks and Recreation District and Clackamas County (this item also under County
Counsel, NCPRD and WES)

VII. WATER ENVIRONMENT SERVICES (WES)

1. Authorization to Execute an Intergovernmental Agreement between Clackamas County
Service District No. 1 and Clackamas County Development Agency for the Lawnfield
Conveyance Ditch Project (this item also under Development Agency)

2. Approval of Intergovernmental Agreements for the Transfer of Real Property to North

Clackamas Parks and Recreation District and Clackamas County (this item also under County
Counsel, NCPRD and Development Agency)

VIIl. COUNTY ADMINISTRATOR UPDATE
http://www.clackamas.us/bcc/business.html

IX. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/bcc/business.html

MEETING ADJOURNED - 11:06 AM


http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html

North Clackamas Parks and Recreation District
Development Services Building

150 Beavercreek Road

Oregon City, OR 97045

19,

7

December 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for North Clackamas Parks & Recreation District for
Supplemental Budget {L ess Than Ten Percent) for Fiscal Year 2014-2015

Purpose/Outcome | Approval of a resolution for a supplemental budget less than ten percent for
North Clackamas Parks & Recreation District FY 2014-2015

Dollar Amount Recognizing additional fund balance and increasing appropriations in the
and fiscal Impact | amount of $578,909 in the General Fund and $76,052 in the Capital Projects
Fund.

Funding Source Beginning Fund Balance — General Fund and Capital Projects Fund
Safety Impact N/A

Duration July 1, 2014 through June 30, 2015

Previous Board Original Adopted Budget June 27, 2014.
Action/Review

Contact Person Laura Zentner, BCS Deputy Director 503.742.4351
Contract No. N/A

BACKGROUND: Each fiscal year it is necessary to allocate additional sources of revenue and
appropriate additional expenditures to more accurately meet the changing requirements of the
operating departments.

A supplemental budget is a method of appropriating fund expenditures less than 10% during the fiscal
year as required by state budget law per ORS 294.471. The required meeting notice has been posted.

The attached resolution reflects the above-mentioned changes by department in keeping with a legally
accurate budget.

The General Fund - is recognizing additional fund balance in the amount of $578,909 and recognizing
additional expenditures in the Park Maintenance, Recreation, Sports, Milwaukie Center, Aguatic Park,
Marketing and Communications, Planning, and Natural Resources Division categories related to the
accrual of payroll for financial statement purposes in the amount of $505,759 and in the Contingency
category in the amount of $73,150.

The Capital Projects Fund - is recognizing additional fund balance in the amount of $76,052 and
recognizing additional expenditures in the Capital Outlay category in the amount of $76,052.

P. 503.742.4351 £.503.742.4349 www.clackamas.us




December 11, 2014
Page 2

RECOMMENDATION:

Staff respectfully recommends adoption of the attached resolution and Exhibit A in keeping with a
legally accurate budget.

Sincerel

po,

Laura L. Zentfrér, CPA
BCS Deputy Director

P. 503.742.4351 F.503.742.4349 www.clackamas.us




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS
COUNTY BOARD OF COMMISSIONERS
ACTING AS THE GOVERNING BODY OF
THE NORTH CLACKAMAS PARKS AND
RECREATION DISTRICT REGARDING
ADOPTION OF A SUPPLEMENTAL Resolution No.
BUDGET FOR ITEMS LESS THAN 10
PERCENT OF THE TOTAL QUALIFYING
EXPENDITURES AND MAKING
APPROPRIATIONS FOR THE NORTH
CLACKAMAS PARKS & RECREATION
DISTRICT FOR FISCAL YEAR 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2014 through June 30, 2015,
Inciusive is necessary to authorize the expenditure of funds, for the needs of District residents;

WHEREAS; the funds being adjusted are:

.North Ciackamas Parks & Recreation District - General Fund
North Clackamas Parks & Recreation District — Capital Projects Fund

It further appearing that it is in the best interest of the District to approve this appropriation
of beginning fund balance for the period of July 1, 2014 through June 30, 2015.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.471, to appropriate beginning fund balance is
authorized as shown in the attached Exhibit A which by this reference is made a part of this
Resolution.

DATED this 11th day of December, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF LESS THAN 10% OF BUDGET
December 11, 2014

NORTH CLACKAMAS PARKS & RECREATION DISTRICT - GENERAL FUND

Increase Beginning Fund Balance:

Administration Division $ 578,909
Total 3 578,909

increase Expenditures:

Parks Maintenance Division $ 115,218
Recreation Division 3 33,832
Sports Division $ 75,851
Milwaukie Center Division $ 55,861
Aguatic Park Division $ 137,469
Community Relations Division $ 22,174
Planning Division $ 33,764
Natural Resources Division $ 31,580
Contingency 3 73,150

Total $ 578,909

The General Fund is recognizing additional fund balance in the amount of $578,909 and
recognizing additional expenditures in the Park Maintenance, Recreation, Sports, Milwaukie
Center, Aquatic Park, Marketing and Communications, Planning, and Natural Resources
Division categories related to the accrual of payroll for financial statement purposes in the
amount of $505,759 and in the Contingency category in the amount of $73,150.

NORTH CLACKAMAS PARKS & RECREATION DISTRICT - CAPITAL PROJECTS FUND

Increase Beginning Fund Balance: $ 76,052

Increase Expenditure:

Capital Outlay | $ 78,052
Total $ 76,052

The Capital Projects Fund is recognizing additional fund balance in the amount of $76,052 and
recognizing additional expenditures in the Capital Outlay category in the amount of $76,052.



BUSINESS AND COMMUNITY SERVICES
Development Services Building
150 Beavercreek Road, Oregon City, OR 97045

CLCKAMAS

COUNTY

December 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for the Library Service District for a
Supplemental Budget (L ess Than Ten Percent) for Fiscal Year 2014-2015

Approval of a resolution for a supplemental Budget less than ten percent for
the Library Service District FY 2014-2015

Dollar Amount Recognizing additional fund balance and increasing appropriations in the
and fiscal Impact | amount of $436,453.

Funding Source Library Service District Fund

Purpose/Outcome

Safety Impact N/A
Duration July 1, 2014 through June 30, 2015
Previous Board -
Action/Review Original Adopted Budget June 26, 2014
Contact Person Laura Zentner, BCS Deputy Director 503.742.4351
Contract No. N/A
BACKGROUND:

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate additional
expenditures to more accurately meet the changing requirements of the operating departments.

A supplemental budget is a method of appropriating fund expenditures less than 10% during the fiscal
year as required by state budget law per ORS 294.471. The required meeting notice has been posted.

The attached resolution reflects the above-mentioned changes in keeping with a legally accurate
budget.

The Library Service District Fund - is recognizing additional beginning fund balance in the amount of
$436,453 and recognizing additional expenditures in the Special Payments Category (Payments to
l.ocal Governments and Other Special Payments) in the amount of $436,453.

RECOMMENDATION:

Staff respectfully recommends adoption of the attached resolution and Exhibit A in keeping with a
legally accurate budget.

Sincerefy,

Laufa L. Zentng
BCS Deputy Director



BEFORE THE BOARD OF
NORTH CLACKAMAS PARKS AND RECREATION DISTRICT

OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE BOARD OF

COUNTY COMMISSIONERS ACTING ‘
AS THE GOVERNING BODY OF THE
CLACKAMAS COUNTY LIBRARY
SERVICE DISTRICT REGARDING )
ADOPTION OF A SUPPLEMENTAL Resolution No.
BUDGET FOR ITEMS LESS THAN
10 PERCENT OF THE TOTAL !
QUALIFYING EXPENDITURES AND
MAKING APPROPRIATIONS FOR

THE FISCAL YEAR 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2014 through June 30, 2015,
inclusive is necessary to authorize the expenditure of funds, for the needs of District residents;

WHEREAS; the funds being adjusted are:
Clackamas County Library Service District Fund
BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:
Pursuant to its authority under OR 294.471, the appropriation of additional beginning fund
balance is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution.

DATED this 11th day of December, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-NCP13 (8/24)



SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF LESS THAN 10% OF BUDGET
December 11, 2014

LIBRARY SERVICE DISTRICT FUND

Increase Revenues: '
Beginning Fund Balance $ 436,453

Total $ 436,453

increase Expenditures:
Speciai Payments $ 436.453
Total 436,453

The Library Service District Fund is recognizing additional beginning fund balance in the
amount of $436,453 and recognizing additional expenditures in the Special Payments category
(Payments to Local Governments & Other Special Payments) in the amount of $436,453.
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Water Quality Protection
Surface Water Management
WATER g
E Wastewater Collection & Treatment
~f NVIRONMENT )
L. Geist
SERVICES Intéxttm Director

‘December 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:
Approval of the Agreement to Furnish Engineering Services between Clackamas County Service District

No.1 and Herrera Environmental Consultanis, Inc. for the
Carli Creek Water Quality and Habitat Enhancement Design Project

Purpose/Outcomes | This agreement provides services for the Carli Creek Water
Quality and Habitat Enhancement Design Project related to
design of a new regional stormwater quality facility and habitat
improvements |n the Iower reach of the existing Carli Creek
channel.

Dollar Amount and | The total contract amount not to exceed $358,000.

Fiscal Impact
Funding Source CCSD#1 Surface Water Capital budget — no County General
Funds are involved.

Safety Impact None

Duration CCSD#1 anticipates compietmg the final design documents
and permitting during the summer of 2015 such that
construction of the restoration project can be completed during
' summer of 2016.

Previous Board The purchase of the Carli property was approved by the Board
Action ' of County Commissioners on Jan. 5, 2012 — 010512-VI.1.
Contract with Greenworks to complete preliminary design was
approved by the Board of County Commissioners on March 14,
2013 — 031413-VL.1.

Contact Person Leah Johanson, Senior Civil Ehgineer — Water Environment
Services — 503-742-4620
Contract No. N/A
BACKGROUND

Clackamas County Service District No. 1 (CCSD #1) received approval from the Board of County
Commissioners to purchase the 15-acre Carli Property in January 2012 (see attachment A). The
property was purchased by the District in order to construct a regional water quality facility to meet
Department of Environmental Quality NPDES MS4 permit retrofit requirements to improve water quality
treatment in older developed areas that drain to Carli Creek, which discharges fo the Clackamas River.

The Carli Creek Water Quality and Habitat Enhancement Project was initiated by Clackamas County
Water Environment Services (WES) in 2012 to determine the preliminary hydraulics and hydrology, site

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City Rivergrove and West Linn
150 Beavercreek Road, Oregon Clty, Qrepon 97045 Telephone: (503) 742-4567 Facsimile: (503) 742-4565
www.clackamas.us/wes/ .




elements and site layout for the regional water quality facility on the Carli Property. As part of this effort,
WES submitted a grant application to Portland General Electric’'s Clackamas River Hydroelectric Project
Mitigation and Enhancement Fund and was selected to receive $378,936 in grant funding for the Carli

Creek Water Quality and Habitat Enhancement Project. The main elements of the Carli project include:

1} Regional water quality treatment facility;
2) Water quality wetlands/habitat enhancement;
3) Carli Creek restoration

Staff originaily budgeted $2.8 million for this effort including land purchase, design and construction.
CCSD#1 has spent $655,000 to date for land purchase and preliminary design and expects to spend an
additional $2.0 million on this project.

On behalf of CCSD#1, WES staff solicited consultant proposals to provide professional services to
complete the design of this project. Three proposals were received from Greenworks P.C., Parametrix,
and Herrera. After review, the committee selected Herrera to complete the effort. Herrera has provided
WES with a scope of work and budget of $358,000 fo complete final design of the project.

CCSD#1 requests the approval of the agreement to furnish engineering services with Herrera in the
amount of $358,000. Funds for the project are identified in the Districts’ approved FY2014-15 surface
water management capital budget to cover this agreement. There is no impact to the County General
Fund. This agreement is effective upon acceptance by all parties and will terminate upon completion of
the project. This contract is in the format approved by County Counsel.

RECOMMENDATION
Staff recommends the Board:

1. The Board of County Commissioners, acting as the governing body of the Clackamas County Service
District #1, approve the Agreement to Furnish Engineering Services to the District for the Carli Creek
Water Quality and Habitat Enhancement Design; and

2. Authorize the interim director of Water Environment Services to execute the agreement between
Clackamas County Service District No. 1 and Herrera Environmental Consultants, Inc. without further
board action.

ResEectfu\[\Iy subﬂttéd,

Gregory L. Geist
Interim Director



AGREEMENT TO FURNISH ENGINEERING SERVICES
TO
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
‘ FOR THE
CARLI CREEK WATER QUALITY AND HABITAT AND ENHANCEMENT PROJECT

THIS AGREEMENT to furnish Engineering Services (this “Agreement”), made and entered
into on this day of in the year 2014 by and between CLACKAMAS
COUNTY SERVICE DISTRICT NO. 1, a county service district formed under ORS 451 (the
“District”) and Herrera Environmental Consultants, Inc. a Washington Corporation (the
“Engineer™). :

WITNESSETH: That whereas the District infends to engage the Engineer to perform the
professional services described in the Request for Qualifications, the Proposal Response and
Exhibit A (“Services™), on the schedule set forth on Exhibit B (“Schedule™), each as attached
hereto and incorporated by reference, hereinafter called the “Project.”

RECITALS

The District has identified the need for engineering consulting services to assist the District in
design of the regional water quality facility and habitat improvements for the Carli Creeck Water
Quality and Enhancement Project. Engineer will conduct technical evaluations and field
investigations; design a permanent diversion of an existing storm drainage pipeline; develop a
stormwater facility and habitat restoration design; and provide final design, permitting, and
construction support services. The detailed scope of services included in this effort is described
in Exhibit A.

NOW, THEREFORE, the District and the Engineer for the considerations hereinafter set forth -
agree as follows:

ARTICLE 1 - SERVICES OF THE ENGINEER

The Engineer agrees to perform, in accordance with applicable District, local, state and federal
laws, statutes, ordinances, rules and regulations, professional services in connection with the
Project. Without limiting the foregoing, the Services generally shall consist of engineering and
consulting services to assist the District with the development of final design for the Carli Creek
Water Quality and Enhancement Project.

ARTICLE 2 - DISTRICT'S RESPONSIBILITIES

Unless otherwise specifically modified in Exhibit A. the District will:

2.1 Provide adequate information to the Engineer regarding the District's requirements for the
Project.




2.2 Assist the Engineer by making available all reasonably available information and technical
data pertinent to the Project including previous reports and any other data relative to design
and construction of the Project.

2.3 In accordance with applicable District, local, state or federal laws or statutes, ordinances,
rules or regulations, provide access upon reasonable notice and make all necessary
provisions for the Engineer to enter upon public and private property as required for the
Engineer to perform services under this Agreement,

2.4 Acquire all the necessary land, easements and rights-of-way fequired for the Project.

2.5 Furnish to the Engineer, prior to the Engineer's preparation of the work product, a copy of
any design and construction standards the District shall require the Engineer to follow in the
preparation of the work product.

2.6 Advertise for proposals from bidders, open the sealed proposals at the appointed time and
place and pay for all costs incidental thereto.

2.7 Obtain approvals and permits from governmental authorities having jurisdiction over the
Project, and such approvals and consents from others as may be necessary for completion of
the Project (excepting any personal qualifications or certifications required for Engineer to
perform the work contemplated hereunder).

2.8 Give prompt notice to the Engineer whenever the District observes or otherwise becomes
aware of any defect or delay in the Project.

ARTICLE 3 - ENGINEER’S RESPONSIBILITIES

3.1 The Engineer agrees to complete the project tasks described in Project. If the District has
requested significant modifications or changes in the scope of the Project pursuant to
Section 3.4, the time of performance of the Engineer's services shall be adjusted
accordingly.

3.2 Standards of Performance

3.2.1 The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by
members of Engineer’s profession.

3.2.2 Engineer shall be responsible for the technical accuracy of its services and documents
resulting therefrom, and District shall not be responsible for discovering deficiencies therein.
Engineer shall correct such deficiencies without additional compensation except to the extent
such action is directly attributable to deficiencies in District-furnished information.

3.2.3 Engineer and District shall comply with applicable Laws or Regulations and District-
mandated standards. Any changes to these requirements during the term of this Agreement shall

/



not be the basis for any modifications to Engineer’s scope of services, times of performance, or
compensation.

3.3  Quality Assurance

The District will conduct a full review of products produced under this Agreement when first
submitted for review and comments. The review may be done by several people. These
comments will be provided to the Engineer within a reasonable time. The Engineer shall
consider each comment and respond to the District within fifteen (15) days regarding the
-disposition of the issue. The method of disposition can be any of the following actions: (i)
submittal corrected per the comment, (ii) comment was not accepted for the following reason:
__, or (ili) comment was resolved in combination with other issues as described. The revised
product shall include a response to each comment on the comment form provided by the District.
The District shall have the option to conduct another full review or to spot check the document to
see that the documents reflect the changes indicated on the review report. If any comment was
ignored, neglected, or the District disagrees with the Engineer regarding their refusal to accept a
comment, the District may stop any further review and return the document to the Engineer
marked as incomplete. The Engineer shall correct the documents to District’s satisfaction and
then declare the documents complete. If all comments are not resolved to the District’s
satisfaction in its sole discretion, the District shall declare the documents incomplete and the
Engineer agrees to pay any change orders, cost of additional staff time, and all related
administrative costs arising out of any inconsistencies, omissions, or errors in the incomplete
reports, plans or specifications, including resulting delay and disruption costs. The first full
review of any document or submittal will be done by the District at the District’s cost. Any
subsequent review beyond a spot check will be completed at the Engineer’s cost and will be
back-charged at the on an hourly basis at the average billing rate of the Engineer’s work under
this Agreement.

34  Changes

In the normal course of administering the work under this Agreement, the District may give
directives to the Engineer, either written or verbal, which may constitute a change to the Scope
of Work or Schedule. If an instruction, directive or decision is given that the Engineer believes
is a change in scope or schedule, the Engineer shall notify the District within seven (7) calendar
‘days of receiving such directive or instruction. The notice shall state the general nature of the
change, but need not include a detailed cost or impact estimate. Failure to give timely written
notice relieves the District from any obligation to adjust the Agreement amount, scope or
schedule as an amendment to the Agreement for Services. Proposed amendments described in
such notices to the Scope of Work or Schedule, as well as changes to other terms and conditions,
shall be processed as provided in Paragraph 6.24 hereof.

35 Engineer's Project Manager
The Engineer shall assign the following key personnei to do the work in the capacities and

amounts designated below. The following is a list of key personnel and the projected average
level of effort they are available to spend on the Project as a percentage of each 40 hour work



week during of this Agreement.

Person/Firm Position Estimated Effort

Mary Larkin/ Project Manager; 40%

Herrera Stormwater Design Lead

Mark Ewbank/ PIC ' 10%

Herrera

Abbey Rhode/ Stream Restoration Design : 40%

Herrera Lead

Kristen Modeling Lead 30%

Matsumura/

Herrera

Kate Vegetation/Landscape 30%
Forester/Herrera Architecture Lead

Brian Busiek/ Site Investigation/Data 40%

Herrera Collection Lead

Kristina Gifford/ Permitting Lead 20%

Herrera

Andre Mare/ Geotechnical Engineer 80% (during field investigation period);
Geotechnics 20% during remainder of the project
Charlie Porter/ Surveyor 80% (during survey period); 10%
Whiteshield during remainder of the project

The Engineer shall not change these personnel assignments without the prior written consent of
the Project Manager, which consent shall not be unreasonably withheld.

ARTICLE 4 - AUTHORIZATION, SCHEDULES AND COMPLETION -

4.1

4.2

4.3

Specific authorization to proceed with the Services shall be granted in writing by the District
within a reasonable time after the execution of this Agreement. The Engineer shall not
proceed with the work without such authorization. The District's Project Manager, as
defined in Paragraph 4.5, shall have authority to give such authorizations.

This Agreement shall be effective as of the Engineer's receipt of the written authorization to
proceed and shall be completed as set forth in the attached Exhibit B, as amended (the
“Schedule™).

As part of the Services, within ten (10) days after receipt of the authorization to proceed, the
Engineer shall submit for the District's approval a detailed time schedule for all Services
showing how these services will be carried out within the general Schedule set forth on
Exhibit B. This detailed supplement to the Schedule shall be prepared in a form approved by
the District. This Schedule shall include allowance for periods of time required for the
District's review and approval of submissions and for approvals of other authorities having



jurisdiction over the Project. This Schedule shall be brought up to date and submitted to the
District at the end of each month, along with payment requests and the Engineer's written
monthly progress reports. If progress lags by two weeks or more, the schedule shall be
updated weekly.

44  Progress Schedule Submittal

The updates shall indicate the actual start and finish dates of each activity that has been
completed prior to the update data date. Actual start dates and the remaining duration shall be
posted for each activity that is in progress on the data date. Estimates of percent complete will
not be an acceptable substitute for a remaining duration figure. All work remaining to be
completed shall be scheduled after the Schedule’s progress data date.

4.5  District's Project Manager

The District's Project Manager is authorized to approve work and billings hereunder, approve
subconsultants, give notices referred to herein, terminate this Agreement as provided herein and
carry out any other District actions referred to herein. The District’s Project Manager shall be
Leah Johanson. ‘

ARTICLE 5 - PAYMENTS TO ENGINEER

In accordance with the terms and conditions of this Agreement, the District shall compensate the
Engineer as follows:

5.1  Compensation

5.1.1  The District agrees to pay the Engineer an amount not to exceed Three Hundred
Fifty Eight Thousand and 00/100 Dollars ($358,000.00) (the “Maximum
Amount”). Notwithstanding anything else to the contrary herein, no changes in the
Maximum Amount shall be made without prior written approval of the District.

5.1.2  The Engineer is entitled to no compensation for the correction or revision of any
errors or deficiencies in any designs, drawings, specification or other services.

5.1.3  The District may withhold from payments due the Engineer such sums as are
necessary, in the District’s sole and absolute discretion, to protect the District
against any loss or damage which may result from negligence or unsatisfactory
work by the Engineer, the failure of the Engineer to perform as required under this
Agreement, or claims filed against the Engineer or the District relating to the
Engineer's services or work under this Agreement.

5.2  Billing and Payment Procedure



5.2.1

The Engineer will provide monthly percentage complete invoices to the District for
work performed during the preceding month. The percentage complete invoices
will be accompanied with, a summary cost break down and supported by, a
monthly progress report tied to the milestones indicated in the Schedule, The
Engineer shall maintain detailed records to support these charges and such records
shall be available to the District for audit and copying. The District shall pay
monthly payments to the Engineer within thirty (30) days of the District's receipt of
the Engineer's monthly statement. Interest on unpaid payments due shall accrue at
the rate of 1% per month beginning the 60th day after the District's receipt of the
Engineer's statement. No interest shall be paid on disputed amounts.

ARTICLE 6 - GENERAL CONDITIONS

6.1 Early Termination of Agreement

6.1.1

6.1.2

6.1.3

The District and the Engineer, by mutual written agreement, may terminate this
Agreement at any time. '

The District, on thirty (30) days' prior written notice to the Engineer, may terminate
this Agreement for any reason deemed appropriate in its sole discretion.

Either the District or the Engineer may terminate this Agreement in the event of a
breach of the Agreement by the other. Prior to such termination, however, the
party seeking the termination shall give to the other party written notice of the
breach and of the party's intent to terminate. If the party has not entirely cured the
breach within fifteen (15) days of deemed or actual receipt of the notice, then the
party giving notice may terminate the Agreement at any time thereafter by giving a
written notice of termination stating the effective date of the termination.

6.2 Payment on Early Termination

6.2.1

6.2.2

- 6.23

6.2.4

In the event of termination under Paragraphs 6.1.1 or 6.1.2, hereof, the District
shall pay the Engineer for work performed in accordance with the Agreement prior
to the termination date.

In the event of termination under Paragraph 6.1.3 hereof by the Engineer due to a
breach by the District, then the District shall pay the Engineer as provided in
Paragraph 6.2.3.

In the event of termination under Paragraph 6.1.3 hereof by the District due to a
breach by the Engineer, then the District shall pay the Engineer as provided in
Paragraph 6.2.1, subject to set off of excess costs, as provided for in Paragraphs
5.1.3 and 6.3.

In the event of early termination, all of the Engineer's work product will become



and remain property of the District.
6.3  Remedies

6.3.1  In the event of termination under Paragraph 6.1.3 by the District due to a breach by
- the Engineer, then the District may complete the work either itself, or by agreement
with another Engineer, or by a combination thereof. In the event the cost of
completing the work exceeds the remaining unpaid balance of the compensation
provided under Paragraph 5.1.1 hereof then the Engineer shall pay to the District
the amount of the excess.

6.3.2  The remedies provided to the District under Paragraph 6.1, Paragraph 6.2, and
Paragraph 6.3 hereof, for a breach by the Engineer shall not be exclusive. The
District also shall be entitled to any other equitable and legal remedies that may be
available.

6.3.3  In the event of breach of this Agreement by the District, then the Engineer's remedy
shall be limited to termination of the Agreement and receipt of payment as
provided in Paragraphs 6.1 and 6.2 hereof. -

6.4 - Indemnification and Insurance

6.4.1 The Consultant agrees to indemnify, hold harmless and defend the District, its officers,
commissioners, agents and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof (including attomey’s fees), arising out of or
based upon damage or injuries to persons or property caused by the errors, omissions, fault or
negligence of the Consultant or the Consultant’s employees or agents,

6.4.2 The Engincer agrees to furnish the District evidence of commercial general liability
insurance in the amount of not less than $1,000,000 combined single limit per occurrence /
$2,000,000 general annual aggregate for personal injury and property damage for the protection
of the District, its officers, commissioners and employees against liability for damages because
of personal injury, bodily injury, death or damage to property, including loss of use thereof in
any way related to this Agreement. The District, at its option, may require a complete copy of
the above policy.

6.4.3 If the Engineer has the assistance of other persons in the performance of this contract, and
the Engineer is a subject employer, the Engineer agrees to qualify and remain qualified for the
term of this Agreement as an insured employer under ORS 656. The Engineer shall maintain
employer’s liability insurance with limits of $100,000 each accident, $100,000 disease each
employee, and $500,000 each policy limit.

6.4.4 If liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of this Agreement for a duration of thirty-six (36) months or the
maximum time period the Engineer’s insurer will provide “tail” coverage as subscribed, or
continuous “claims made” liability coverage for thirty-six (36) months following the contract




completion. Continuous “claims made”™ coverage will be acceptable in lieu of “tail” coverage,
provided its retroactive date is on or before the effective date of this contract.

6.4.5 The Engineer agrees to furnish the District evidence of business automobile liability
insurance in the amount of not less than $1,000,000 combined single limit for bodily injury and
property damage for the protection of the District, its officers, commissioners, and employees
against liability for damages because of bodily injury, death or damage to property, including
loss of use thereof in any way related to this Agreemcnt The District, at its option, may require
a complete copy of the above policy.

6.4.6 If the services to be provided pursuant to the Proposal Response are professional and/or
consultative, Engineer shall furnish the District evidence of professional lability insurance in the
amount of not less than $1,000,000 combined single limit per occurrence/$2,000,000 general
annual aggregate for personal injury and property damage and malpractice or error and omission
coverage for the protection of the District, its officers, commissioners, agents and employees
against liability for damages because of personal injury, bodily injury, death, damage to
property, including loss of use thereof, and damages because of negligent acts, errors and
omissions in any way related to the performance of the Engineer or the Engineer’s agents or
employees under this Agreement. The District, at its option, may require a complete copy of the
above policy.

6.4.7 The insurance, other than the Professional Liability and Workers’ Compensation
insurance, shall include the District as an scheduled additional insured. Proof of insurance must
include a copy of the endorsement showing the District as a scheduled insured. Such insurance
shall provide sixty (60) days written notice to the DISTRICT in the event of a cancellation or
material change and include a statement that no act on the part of the insured shall affect the
coverage afforded to the District under this insurance. This policy(s) shall be primary insurance
as respects to the District. Any insurance or self-insurance maintained by the District shall be
excess and shall not contribute to it.

6.4.8 Contractor shall require that all of its subcontractors of any tier provide insurance
coverage (including additional insured provisions) and limits identical to the insurance required
of the Engineer under this Agreement, unless this requirement is expressly modified or waived
by the District in writing.

6.5 Oregon Law and Forum

6.5.1  This Agreement shall be construed according to the laws of the State of Oregon
without giving effect to the conflict of law provisions thereof.

- 6.5.2  Any litigation between the District and the Engineer arising under this Agreement
or out of work performed under this Agreement shall occur, if in the state courts, in
the Clackamas County Court having jurisdiction thereof, and if in the federal
courts, in the United States District Court for the District of Oregon.

6.6  Workers' Compensation Coverage Requirements



The Engineer is an independent contractor for purposes of the Oregon Workers' Compensation
Law, as set forth in ORS Chapter 656 (“Workers’ Comp Law™) and is solely liable for any
Workers' Compensation coverage under this Agreement. If the Engineer hires subconsultants for
the performance of this Agreement, the Engineer agrees to require that the subconsultant(s) shall
comply with ORS Chapter 656. The signing of this Agreement shall constitute the declaration of
independent contractor status by the Engineer.

6.6.1  The Engineer will be solely responsible for payment of any local, state or federal
taxes required as a result of this Agreement.

6.6.2  This Agreement is not intended to entitle the Engineer to any benefits generally
granted to District, officers, or employees. Without limitation, but by way of
illustration, the benefits not intended to be extended by this Agreement to the
Engineer are vacation, holiday and sick leave, other leaves with pay, tenure,
medical and dental coverage, life and disability insurance, overtime pay, Social
Security, workers' compensation, unemployment compensation, or retirement
benefits (except so far as benefits are required by law if the Engineer is presently a
member of the Public Employees Retirement System).

6.7 Subcontracts

The Engineer shall not subcontract its work under this Agreement, in whole or in part, without
the prior written approval of the District. The Engineer shall require subcontractor to agree, as to
the portion subcontracted, to fulfill all obligations of the Engineer as specified in this Agreement.
Notwithstanding District approval of a subcontractor, the Engineer shall remain obligated for full
performance hereunder, and the District shall incur no obligation other than its obligations to the
Engineer hereunder. The Engineer agrees that if subcontractors are employed in the performance
of this Agreement, the Engineer and its subcontractors are subject to the requirements of the
Workers' Comp Law.

6.8  Assignment

The Engineer shall not assign this Agreement, in whole or in part, or any right or obligation
hereunder, without the prior written approval of the District which may be granted or withheld in
its sole and absolute discretion. District may assign this Agreement at any time and shall provide
Engineer with notice of such assignment within thirty (30) days of such assignment.

6.9 Notice

Any notice provided for under this Agreement shall be sufficient if in writing and delivered
personally to the following addressee or deposited in the United States Mail, postage prepaid,
certified mail, return receipt requested, addressed as follows, or to such other address as the
receiving party hereafter shall specify in writing with such notice deemed delivered either upon
actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur:



If to the District: Clackamas County Service District No. 1
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Leah Johanson

Copy to: County Counsel
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Amanda Keller

If to the Engineer:

6.10  Severability

If any provision of this Agreement is found to be unconstitutional, illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the offending provision shall be
stricken. The Court or other authorized body finding such provision unconstitutional, illegal or
unenforceable shall construe this Agreement without such provision to give effect to the
maximum extent possible the intentions of the parties.

6.11 Integration

This Agreement contains the entire agreement between the District and the Engineer and
supersedes all prior written or oral discussions or agreements.

6.12 Funds

The District certifies that sufficient funds are available and authorized for expenditure pursuant
to this Agreement in Fiscal Years 2014 and 2015. The funds needed for the balance of the
Agreement are subject to appropriate by the Board of County Commissioners, acting as the
governing body of the District, during the budget processes. If the District Board does not
appropriate funds for subsequent fiscal years for the balance of this Agreement, the District may
immediately terminate this Agreement by giving written notice of termination to the Engineer.
The Engineer shall not be entitled to compensation for any work performed after the date of such
written termination notice. The District shall also have the right to accelerate or decelerate the
work to match funding limitations. Any termination for lack of funds shall not constitute an
“Early Termination” as such term is used in Paragraph 6.1.

6.13 Estimates of Cost



The estimates of cost for a Project provided for herein are to be prepared by the Engineer
through exercise of experience and judgment in applying currently available cost data. It is
recognized that the Engineer has no control over cost of labor and materials, or over competitive
bidding procedures and market conditions, so Engineer cannot warrant that Project construction
costs will not vary from cost estimates. However, the Engineer will keep the District appraised of
changes throughout the Project that significantly impact the estimated construction costs
provided.

6.14 Ownership of Documents

6.14.1 All work the Engineer performs under this Agreement shall be considered work
made for hire and shall be the sole and exclusive property of the District. The
District shall own any and all data, documents, plans, copyrights, specifications,
working papers and any other materials the Engineer produces in connection with
this Agreement. On completion or termination of the Agreement the Engineer shall
promptly deliver these materials to the Project Manager.

- 6.14.2 The Engineer may retain for its own records and at its own cost copies of the
materials referred to in subsection (a) of this section.

6.14.3 Any use the District makes of the materials referred to in subsection (a) of this
section, except for purposes of the work contemplated by this Agreement, shall be
at the District's risk.

6.14.4 The District shall not reuse the sealed plans and specifications for construction of
any subsequent projects without the Engineer's knowledge and approval.

6.15 Commencement of Work

The Engineer agrees that work being done pursuant to this Agreement will not be commenced
until after:

6.15.1  All Insurance is obtained, as specified in Paragraph 6.4 and 6.6.

6.15.2  This Agrecement is fully executed by all parties and approved by the Board of
County Commissioners and/or Director when applicable.

6.15.3  Thereceipt of a written authorization to proceed from the Project Manager.

6.16 Release of Information

No information relative to the Project shall be released by the Engineer for publication,
advertising, communication with the media, or for any other purpose, without prior written



approval of the District.
6.17 Maintenance of Records

The Engineer shall maintain books and accounts of payroll costs, travel, subsistence, field
contracted services of others and reimibursable expenses pertaining to each Project in accordance
with generally accepted professional practices, appropriate accounting procedures and applicable
local, state or federal laws, statutes, ordinances, or rules and regulations. The District or its
authorized representative shall have the authority to inspect, audit and copy, on reasonable notice
and from time to time, any records of the Engineer regarding its billings or any record arising
from or related to this Agreement. Records shall be maintained and available until three (3)
years after the date of final Project billing or until three (3) years after the date of resolution of
any litigation or claim. .

6.18 Audit of Payments

6.18.1 The District, either directly or through a designated representative, may audit the
records of the Engineer at any time during the three (3) year period established by .
Paragraph 6.17.

6.18.2  If an audit discloses that payments to the Engineer were in excess of the amount to
which the Engineer was entitled, then the Engineer shall immediately repay the
amount of the excess to the District.

6.19 Public Contracting Law

Pursuant to the requirements of ORS Chapters 279A and 279C, the following terms and
conditions are made a part of this Agreement:

6.19.1 The Enginecr agrees that he or she shall:

6.19.1.1 Make payments promptly, as due, to all persons supplying to Engineer labor or -
materials for the performance of work contemplated by this Agreement.

6.19.1.2  Pay all contributions or amounts due the Industrial Accident Fund incurred in
the performance of this Agreement. :

6.19.1.3 Pay to the Department of Revenue all sums withheld from employees pursuant
to ORS 316.167 or its successor statutes.

6.19.1.4 Not permit any lien or claim to be filed or prosecuted against the State of
Oregon, Clackamas County, the District, any municipality, municipal
corporation or subdivision thereof, on account of any labor or material
farnished.

6.19.2  If the Engineer fails, neglects or refuses to make prompt payment of any claim for



6.19.3

6.19.4

6.19.5

6.19.6

6.19.7

labor or services furnished to the Engineer by any person in connection with this
Agreement, as such claim becomes due, the proper office representing District may
pay such claim to the person furnishing the labor or services and charge the amount
of the payment against funds due or to become due the Engineer by reason of this
Agreement. Further, the Engineer or any first-tier subcontractor under this
Agreement fails, neglects or refuses to make prompt payment of any claim for labor
or services furnished to the Engineer by any person in connection with this
Agreement within thirty (30) days after receipt of payment from District or the
Engineer, as applicable, then such person shall owe the unpaid person the amount
due plus interest charges commencing at the end of the ten (10) day period under
ORS 279C.580(4) and ending upon final payment unless subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest shall be as set forth in
ORS 279C.515(2).

No person shall be employed for more than eight (8) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency, or
where the public policy absolutely requires it, and in such cases, except in cases of
contracts for personal services as defined in ORS 279C.100(5) or as defined in the
District's Contract Review Board Rules, the laborer shall be paid at least time and a
half pay for all overtime in excess of eight (8) hours a day and for work performed
on Saturday and on any legal holiday, as specified in ORS 279C.

If this Agreement is for personal services as defined in ORS 279C or as defined in
the District's Contract Review Board Rules, the laborer shall be paid at least time
and a half for all overtime worked in excess of 40 hours in any one week, except
for individuals under these contracts who are excluded under ORS 653.010 to
653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime.

The Engineer shall promptly, as due, make payment to any person, partnership,
association, corporation, or other entity furnishing medical, surgical and hospital
care or other needed care and attention, incident to sickness or injury, to the
employees of the Engineer, of all sums which the Engineer agrees to pay for such
services and all moneys and sums which the Engineer collected or deducted from
the wages of employees pursuant to any law, contract or agreement for the purpose
of providing or paying for such services.

The Engineer and all employers working under this Agreement are subject
employers under ORS 656.017.

The Engineer shall demonstrate that an employee drug testing program is in place
before commencing work on the Project.

6.20 Eqgual Employment Opportunity

During the performance of this Agreement, the Engineer agrees as follows:



6.20.1 The Engineer will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, marital status, age, mental or
physical handicap or a national origin. The Engineer agrees that applicants are
employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, marital status, age, mental or physical handicap, or
national origin. The Engineer agrees to post in conspicuous places, available to
employees and applicants for employment notices to be provided setting forth the
provisions of this Equal Opportunity Clause.

6.20.2 The Engineer will, in all solicitations or advertisements for employees placed by or
on behalf of the Engineer state that all qualified applicants will reccive
consideration for employment without regard to race, color, religion, sex, marital
status, age, physical or mental handicap or national origin.

6.20.3 The Engineer will send to each labor union or representative of workers with which
Engineer has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the labor union or workers' representative of the
Engineer's commitments under this Equal Opportunity Clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.

6.21 Survival

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason.

6.22 Headings

The headings used in this Agreement are for general reference only and are not part of the
Agreement language. This Agreement should be construed without giving any meaning to any
headings included herein.

6.23 Disputé Resolution

Any controversy or claim arising out of or relating to this Agreement or any related agreement
shall be settled by arbitration in accordance with the following provisions:

6.23.1 Disputes Covered. The parties agree to arbitrate all disputes of every kind relating
to or arising out of this Agreement. Disputes include actions for breach of contract with
respect to this Agreement, as well as any claim based upon tort or any other causes of action
relating to the Agreement or the Project, such as claims based upon an allegation of fraud or
misrepresentation and claims based upon a federal or state statute. In addition, the
arbitrators selected according to procedures set forth below shall determine the arbitrability
of any matter brought to them, and their decision shall be final and binding on the parties.

6.23.2 Forum. The forum for the arbitration shall be Clackamas County, Oregon.



6.23.3 Law. The governing law for the arbitration shall be the law of the State of Oregon,
without reference to its conflicts of laws provisions.

6.23.4 Selection. There shall be three arbitrators, unless the parties are able to agree on a
single arbitrator. In the absence of such agreement within ten (10) days after the initiation of
an arbitration proceeding, District shall select one arbitrator and Engineer shall select one
arbitrator, and those two arbitrators shall then select, within ten (10) days, a third arbitrator.
If those two arbitrators are unable to select a third arbitrator within such ten (10)-day period,
a third arbitrator shall be appointed by the commercial panel of the American Arbitration
Association. The decision in writing of at least two of the three arbitrators shall be final and
binding upon the parties.

6.23.5 Administration. The arbitration shall be administered by the American Arbitration
Association.

6.23.6 Rules. The rules of arbitration shall be the Commercial Arbitration Rules of the
American Arbitration Association, as modified by any other instructions that the parties may
agree upon at the time, except that each party shall have the right to conduct discovery in
any manner and to the extent authorized by the Federal Rules of Civil Procedure as
interpreted by the federal courts. If there is any conflict between those Rules and the
provisions of this section, the provisions of this section shall prevail.

6.23.7 Substantive Law. The arbitrators shall be bound by and shall strictly enforce the
terms of this Agreement and may not limit, expand or otherwise modify its terms. The
arbitrators shall make a good faith effort to apply substantive applicable law, but an
arbitration decision shall not be subject to review because of errors of law. The arbitrators
shall be bound to honor claims of privilege or work-product doctrine recognized at law, but
the arbitrators shall have the discretion to determine whether any such claim of privilege or
work product doctrine applies.

6.23.8 Decision. The arbitrators’ decision shall provide a reasoned basis for the resolution
of each dispute and for any award. The arbitrators shall not have power to award damages in
connection with any dispute in excess of actual compensatory damages and shall not
multiply actual damages or award consequential or punitive damages.

6.23.9 Expenses. Each party shall bear its own fees and expenses with respect to the
arbitration and any proceeding related thereto and the parties shall share equally the fees and
expenses of the American Arbitration Association and the arbitrators.

6.23.10 Remedies; Award. The arbitrators shall have power and authority to award any
remedy or judgment that could be awarded by a court of law in the State of Oregon. The
award rendered by arbitration shall be final and binding upon the parties, and judgment upon
the award may be entered in any court of competent jurisdiction in the United States.

6.24 Amendments



The District and the Engineer may amend this Agreement at any time only by written
amendment executed by the District and the Engineer. Any amendment that increases the
amount of compensation payable to the Engineer in excess of the amounts authorized in prior
Board approvals shall be subject to approval by the Board of County Commissioriers, acting as
the governing body of the District. The Director or person designated in the Board order
approving or amending this Agreement may execute amendments to the Agreement to increase
compensation within the limits of the authority established by the District's Contract Review
Board Rules and within the limits authorized by prior Board approvals. The Project Manager
may agree to and execute any other amendment on behalf of the District.

6.25 Waiver

The District and the Engineer shall not be deemed to have waived any breach of this Agreement
by the other party except by an express waiver in writing. An express written waiver as to one
breach shall not be deemed a waiver of any other breach not expressly identified, even though
the other breach be of the same nature as that waived.

6.26 Time is of the essence of this Agreement.

[Signature Page Follows]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate by their duly authorized officers or representatives as of the day and year first above

written.

ENGINEER:

Herrera Environmental Consultants, Inc.

CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1

Company
2200 Sixth Avenue, Suite 1100

Greg Geist, Interim Director

Address
Seattle, WA 98121

City, State, Zip Code

Authorized Signature

Theresa M. Wood, Vice President

Date

Title
911329346

Federal Tax ID Number

2] 21

Date
Corporation, Washington State

Entity Type, State of Formation
519530-82

Approved as to Form

County Counsel

Oregon Business Registry #



Wd L0y PLOZEZZL Wt XX Q | OZLOTLAS IIED GODFOCEST¥L
[ [5H3 o [ [ ANVLINSROZENS TVL019NS
0OCBEE " T oS o DOECES ({503 ] [ d oo o [ TR wos 0 odos 1§ 0708 ¢ [ EENIECTES)
oon'Tis |} 0es o o0'0s noo'zis | 09708 o ops__ o odos g wos_ 0 00s 9 et S a BIBLEBIYAA
ITH) =i 563 =N [ [ i 1850 ] [H) sMn [ 1en TN ST N | E0 ER IS ) ETT ) N §1500 INVETSNOOBNS]
T ET 3 E T8 i3 Ta% [ET3 TuE [ W3IT H3d ANV 1AV Y1018NS
eS| 08k PYGROE | TZE 1 T00% [0 q [ERY ] [ET T ¥a0RE vl YI05E vl §2151%_ vez Vo 0EE Vbl VO0SE bl I ] #501 SIhY

=5 siiy 750 iR 3803 SR 1503 =un =00 EE 800 sun | 1sea LU T SN | 1902 ETTRN EETTe) ETT ) =|un | 10 wn nEs]]
SiE'icd  L99'T [T zl 0se'zs £z P 19 TLE'9EE  GEE ¥cL8ES  AlC [TEFT T [T 604'92%  SZZ AT (roqe pavsping) ¥OEYT TYLOLENS
Y o 0% [ [] (] 0 [ d E ) S02E T WE0LS  of of B 0§ [ [ il ZEBRE TeRlipInaty ULy uouiE S "aAPEA, Y]
048 B a8 a 0 o§ o 0% a 0% o s a ag 0 048 B 0% i ot a a0'eas 12jBUIPS00D UUPY SULSSP UOKUAGEH  EY)
82528 e a5 q 4 paLE H o$ a o% o 0§ q it D o% 3 [ a [1Ex 4 [:ThrC:H] ID)ENSILIpY BLUNAacoy ouday ‘ouniods el
QESEPS L0 25y of 0 8:8% 8 55§ 13 THLes o L7 U] zelus 0@ DEr'ily  poL 8.9 [} o g 08°BOLS Siagya 12afold PUOWIPY ‘SUH £
o078 gl o 0 s o s q 808 ge os [ as 0 o [ i6k8 3 16v5 ¥ os o 1EVELS SRV jRe(ad <Bjuuar YIS e
LiE'IS gl os U it 0 o3 ] 1} o as i a$ 0 [ 0 0§ 0 HELE . 8L [ 0 CETES JaguARg el ‘abuny 1
S¥5'EZS oeE o5 o o8 [ [ o o$ ] S5128  tT SCL'ZE vi GOEPS By Ei'DLy  OZh SELZY v 0s 0 Lrges Jaauibug ugjsuy ‘vinungy) Lo
955888 808 0EL'EES  ote os o ELT 1 us 0 BEL'ES 08 LSS 08 GEL'58 o SevlIE oz £8'¥%  Z5 of 8 eF'5ES wsujBug g Aaqqy "apayy  zd
ZIp'ees ozt SER'ZS oL a8 ] 0% a 5E8Y 0 LV oy 2i'vs op LYS op Ze9'08  ¢0 GZV'SE 26 03 ¢ HWROLY FRUPS UBiS sy UaRalod T4
yi6$ ] i1 [ os e ag 0 ag [ os o o o o5 [ vies. 3 ag o [ @ BLRLIE saeuybus yeig ueyBopy oo Zdf
TS T o ¢ os [ [ 0 192w [ o oy 0 o5 0 of i o5 D o5 @ T L018 1mus g Raford uesng IRM  Ed
sBL'gd 85 0% Q o il i1 a as Q 0R'TE vE s ol ze'is s yees z o5 0 [ ¢ 1Y% 3 laaufiuz paiosd HEW "BIBp  Ed]
LR - of a [ 8 of 0 akes vz wo'ls s s2ch 4 L] v 2ozt z yeEs 4 of o ¥OLELS eRueiSS Jojueg sUGsL PIRNS b
ZBFEEE  BbY wRzes ol 9285 ¥ o5 i -4 ] THZ'ES . oF ezes v zaz'es  or SZETIS U8 FLTN- S 838'5kE a0t B5°951% smauBlg Joueg AEA upiE )
500'iz8 Bk g o BEES Fl gzag v o8 0 S05'T§ Bl 506'z8 sk 505T8 9t BEE'ES  or 9g's§ o o$ a BS'95IS swsuifug rojuss uepg yeisng b
EBLCS e os a 08 0 oy o 0§ 0 RS 8 k2 8 FSTIS 0% ] a5 a [ q 829818 Falaly wdeaspue] Ig vosep ‘Bupy  pd
aires b os 0 [ o of [ 0§ 0 (] [ of a seet z K2 7L af a o a 0LLLS JsasuyBuz wejsossy 4e) 'ojuezsoly  5d
4V ¥ [ 0 1] o i a of o BEES 2z os 0 [ 0 of a 9568 z o8 0 2L 1SHURIOE WBIO0SSY BpuBWY 'shozy  &d
SESTS ol o$ o 5618 4 SaiS L oees z oals ¥ 0848 ¥ 0825 4 sal§ i o8Es z o0saiE Igjoeln sansesy YiE UGS 6d
of - 1] s [ o a 0§ o osex z ] 0 o5 ] ] 0 DBES [4 o o DOSELE HjoR() Sagoeid tyjor guey 54
[ 9 oy ] [ a os ] &5 o [ 0 2 [ ag ] [ U o5 o OZELZS desufuz edioujid  |oiED ‘yoaquaEne|s O
BIE'LE & 2% a i) a o5 4 ag o od 1] i} 3 o ezys z os i} of 2 VZELES SeauBug adiaupg (BBICRY "sUBdE G
=00 SINOH FETE sneH jsen sinoy }Bea SINDoH a0 ETHETR FEER] sinaH FoTa) sincH |00 T 1580 sinnH 500 EXET JnoHaey [euUuasia
180C1 §} 02 Joqey
NOLLYZIWALI 1300)
(L BES'19S oEe'zes [T T £66'58% ghzocs 199408 set'aas 06L‘e2% LEE'LE . Wiol ONYHB
OCZEE 0% aoE0eE 00T of of [ s [13 [ [3 TUMRIEIFNE
s 5888 0 0§ Tis 188 L8 [T 1els 18§ LGS WP 4ad pue Sadi)
SIEFLES Fi'08% o5 059'2% [£43°1 ZVE'EES ¥EL'IES 809'/6% ¥TL'59% 601’9y B3T'E IS dage]
ABVINNS 150
H-
JuBWSSATSY
Loddng usgongsuan Btnidley aseg plend pug JuBwaliedsty
PUd pIg - Z 958y | 123)4ie5 eanulaseag [ pus danng andeibodoy | sste)sssy Bubmuwes ubitag %000 BIS30] %08 uBfsa 5500 uBlsaq Areutunaly | wemay punoibeg 1o8/0id DL - SYSEL JOLIGUINN
TvLOL 0l ¥3mL aaseL g0 Lasw) (LTS o ysEL yasEL RN T ysm, 1 aseL ub153Q JUaEISAUBYUZ DUE ANIEND 13IER H31D IHED

HO0FOEESO-FL 0N 393f01g miausay

uBysa(] JWAHUIIURGUT PUR ANEND SN HSMD [HED 10} WSS JSO0

SLINVLINSNOD TVLINIWNOYIANI vHIHHAH



R ] I3 [ T R L i —— R Ll VIZTL fam i

—— ekl 3 Fpleuns Aimauns sefuy - e - o TEwnld 1 efald
W ATASATERL  STATTANL iapn PRSOR P03 UDIRARAKE ] "

Tr ST/I{CTANL ST/ETIOY A wpOL 0o yaakud [ ¥l e paaasy - [ = |

o STAIL/DLVAL SEHRE/GReM Ahepos (IR UL LEIaAMY OF ST AN unptngauen - | T

iy ArpReiEE STATAA ST shed e N
APETRE BLETEL ALY o PURR o SORON ta | E

s & STRLSUO STAT/SUOW  SARAD Queda pig = |
EBJ 3€ NSt/SUol  oTfet/E L shpar papad symApy [ 'S
. SE€ SU/NRjrvoly st/ur/ruow  stepn AR ) 0 PEQUDY = | o
rﬂ B SENEEUOM  sRisfeen)  stopar sepedpraquEIcaIs | g |
t AYTATWL /sy SRIE Hoddngmaanguopanie) e F

7 AL Aslate per ,

ARG TE UMPUSH SUEZEML  SRPOE RGN K05 UC GUILILOY I SFRIPRY w L
_ stfefeuen sgjstizen  ceros e kedony  ta | |

" 06 ST W STIS/INON  Shep oRF L T Y VRS KT

H...W & STATAYY stavfabs spa susjpadde 10 iad puy §jaigas I

_ﬁt,éu& n sl StRUSH SR SR g T - | m |
J & oGIZ/STHL  STaSpd sl cunge)doeyuscd Y o wauas S - ||

ERA e SORSIS, B suafstw STAEEH ElER O M0y MI 53 19 TuBREARIde Y LU YR dejanng - .

panbas

IC SY/AZMETL ST/ZC/TAYL  Shepge situuSd BURRSLILINS WU WIW GaIR30 = | e
AU SUTEZRL WARpSaT Tpenny % ]
o ] € OSUREML  STRISIH kear JERRNGRS 505 16 31431 SR tw lw]

B o SHMsML  SrfcriEnd vapoe |Paisgns ulienp %08 dajasag, w la]

et SIfziseqE  STAZiERd cAsROr VRPN S e =

EF STEAML  SIZ/Ei 3T uljsap uaiEd g9 0 MR ST w |w

£ SISZ/EMML SEREfTML sMBOE O3 UBED 0 1|15 Ay - |

4E Suspienyt  STRLTRYL  sAepoE Aiqns UjanpUaaiad og dojaneg - .

SEffenal SufevR ML shapdr uhiqumuas = | g |

M OSUITZRM SIALTRIM TPz st ddician dejinea T | |

¥EOSTITARRMM STATITRIM  tpor ey uhieag o song o

¥E STOT/LPAM STAT/TEMM epa datyom P

¥ OSEER/UONLFTAT/ZTUaN shep it Hujapoiy L] ﬂ.ﬂ

STNLIPMM /ST NN cAamar g liwipaed EMRL e | a7 |

T SHErmE STEATL shepss poday |EIERIE Ry w | oo

uoda
OF SHR/TPRM hepit ups) £ Lo |
T OVUGUTI L BT/STATUON  siEps VORI Fl s izt |
SEiRMeCNLATST/ZE oW Kapan o (onpaoss W | s |
£osiferent st sbea Huperianad wpep pus Aauns gk = |
SILHEATRMN PLOE AL slepT ) AN -] e
STjer/cunl prjoeferany  shepdt Jujddeyy asng pus Asamgopyduleday 4 | 9 |
T HET/IL VAN pTfST/CE WO R oE umwmEy Py w s
T PR/ECET WK ST/ JARpOT wAAN R o siree . 3
PE/ZTITE PR FLIELTEL Phi apt Supauy gio-w0s i _H
ARIERITY

Cfa/EC UGN VIST/TT WO sapOT SR puL AR poiber 2L e | 2 |

yoiTTE B WIRIATH ARRT FRoad O3 RN + 1
i e | iy Y ol

VEDE LT AinAcc ~ SRl e

Juaftud ubisag pERwEsleuT pue Alent Jalep ] Ipe)




Water Quality Protection

Surface Water Management
ﬁTER Wastewater Collection & Treatment
stewater Collectio Teatmen

NVIRONMENT )
SERVI CES Gregory L. Gelst
" Interim Director

December 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Setilement Agreement and Mutual Release of All Claims between Clackamas
County Service District No. 1 and Fred Meyer Stores, Inc for
Reimbursement of Wastewater Service Overbilling

Purpose/Outcomes | Approval of a Settlement Agreement & Mutual Release of All Claims
negotiated with Fred Meyer Stores, Inc.

Doilar Amount and | The total amount agreed to for reimbursement of the overbilling is
Fiscal Impact one payment of $145,000.

Funding Source | CCSD #1 FY14-15 Budget — no County General Funds are involved.
Safety Impact None

Duration The payment will be made in full upon execution of the agreement.
Previous Board In a July 9, 2013 Executive Session, the Board was notified of the
Action/Review large customer overbillings that had occurred. In a February 18,

2014 Executive Session, the Board was notified of ongoing
negotiations with Fred Meyer Stores, Inc.

Contact Person Curtis Barton, Source Control Coordinator — Water Environment
Services - 503-742-4615

BACKGROUND:

At a July 9, 2013 Executive Session, the Board was notified of an overbilling situation at WES that
involved some large District wastewater customers, including Fred Meyer Stores, Inc. In a follow-
up February 18, 2014 Executive Session, the Board was informed that the District had disclosed
the overbilling to Fred Meyer, who together with the District were engaged in negotiations to
remedy the overbilling. The Board at that time directed the District to proceed with negotiations
with the intent of reaching a settlement agreed to by both parties. The proposed settlement that
has been reached, referred to as Exhibit A, is reimbursement equal to the last three years of the
overbilling with one payment of $145,000.

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City Rivergrove and West Lirm
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567 Facsimile: (503) 742-4565
www.clackamas.us/wes/




RECOMMENDATION:
Staff recommends the Board:

1. The Board of County Commissioners acting as the governing body of Clackamas County
Service District No. 1 (the “District”) approve the Settlement Agreement & Mutual
Release of All Claims between the District and Fred Meyer Stores, Inc. for one payment
of $145,000; and

2. Authorize the interim Director of Water Environment Services to execute the Agreement
without further Board action.

Rg{f speflf)}su%b[witted,

Gregory L. Geist
Interim Director



SETTLEMENT AGREEMENT &
MUTUAL RELEASE OF ALL CLAIMS

1. PARTIES

This Settlement Agreement & Mutual Release of All Claims (the “Agreement”) is made
and entered into by Fred Meyer Stores, Inc., an Ohio corporation (“Customer™) and Clackamas
County Service District No. 1, a county service district organized under ORS 451 (“CCSD#1”
and, together with Customer, the “Parties™). '

2. FACTS

CCSD#1 is the wastewater treatment provider for Customer, who is a commercial
enterprise that generates high-strength industrial waste that is discharged into CCSD#1°s system.
CCSD#1 had two accounts for Customer, one as a high-strength industrial waste contributor with
billing based on a discharge meter and a separate account as a low-strength general commercial
business, which is based on an incoming meter. The incoming meter represented a greater
amount than the actual contribution into the wastewater system, as measured by the discharge
meter, and resulted in the Customer being overbilled, specifically CCSD#1 account number 03-
05312-01 for meter #51363000, which was closed July 2013 (the “Claim™). CCSD#1 contacted
Customer and disclosed the error and seeks to remedy the overcharging by paying the Settlement
Amount (defined below) for payment in full.

3. SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF
ALL CLAIMS

In consideration of the mutual covenants and conditions contained herein and in
consideration for the Settlement Amount set forth below, each of the Parties hereby agree to
mutually release the other Party and such Party’s agents, employees, members, elected officials,
successors, agents, assigns, affiliates, insurers, attorneys, trustees, heirs and executors of and
from any and all liability and past, present or future claims, demands, claims for relief or causes
of action whatsoever which the Parties may have or may have or had against each other, whether
known or unknown, suspected or unsuspected, liquidated or unliquidated, including all
expenses, costs and attorney fees for damages of every kind or nature arising out of or related to
the Claim or which could have been raised pursuant to the Claim.

4. PAYMENT OF SETTLEMENT CONSIDERATION

Within 30 days of full execution of this Agreement, CCSD#1 shall pay Customer the
settlement amount of One Hundred Forty Five Thousand and No/100 Dollars ($145,000.00). The
payment of $145,000 (the “Settlement Amount”) is and shall be considered full and final
payment of the Claim. ‘
5. GENERAL ARGREEMENT

The Parties further agree on this resolution of claims as follows:
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A Facts. The Parties herein incorporate herein by this reference the recitals listed
above and affirm the truth of the same.

B. Legal Counsel. The Parties each acknowledge that they have had the opportunity
to consult with legal counsel regarding the terms of this Agreement. The Parties acknowledge the
form of this Agreement as a result of negotiation and cooperative drafting. As such, this
Agreement shall not be strictly construed against any particular party.

C. Entire Agreement. This Agreement contains the entire agreement between the
Parties hereto and the terms of this Agreement are contractual and not a mere recital. The terms
of this Agreement shall be binding upon heirs, representatives, successors and assigns of each of
the Parties hereto. :

D. Counterpart Originals, This Agreement may be signed in one or more
counterparts.

We, the undersigned, have read the foregoing Agreement carefully, we fully understand
its contents, and we fully understand that no other consideration or payment of any kind other
than the aforesaid amounts will be made, and that there is no other agreement, promise or
inducement of any kind for this Agreement other than what is herein expressed. The
undersigned further agree that this Agreement is intended by them to be a complete and final
agreement to settle all claims relating to the aforementioned Claim.

We, the undersigned, hereby execute the Agreement as our free and voluntary act and
deed.

Date:_///25.//%1 /a0
R Fred Meyer Stof€s, Inc.

Date:

Clackamas County Service District No. 1
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