
























































































































































AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: 8W Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

services and charge the amount of the payment against the funds due or to become due the
CONTRACTOR by reason of the contract. If a CONTRACTOR or a first-tier subcontractor
fails, neglects or refuses to make prompt payment to a person furnishing labor or materials in
connection with the public contract for a public improvement within 30 days after receipt of
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier
subcontractor shall owe the person the amount due plus interest charges commencing at the end
of the 10-day period that payment is due under ORS 279C.580 (3) and(4) and ending upon final
payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580. The rate
of interest charged to the CONTRACTOR or first-tier subcontractor on the amount due shall
equal three times the discount rate on 90-day commercial paper in effect a the Federal Reserve
Bank in the Federal Reserve district that includes Oregon on the date that is 30 days after the date
when payment was received from the public contracting agency or from the CONTRACTOR, but
the rate of interest shall not exceed 30 percent. The amount of interest may not be waived.

5.4.4. If the CONTRACTOR or a subcontractor fails, neglects or refuses to make payment to a
person furnishing labor or materials in connection with the public contract, the person may file a
complaint with the Construction Contractors Board, unless payment is subject to a good faith

dispute as defined in ORS 279C.580. ' '

ARTICLE 6: CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed in Article 8) and the other related data identified in the Bidding Documents
including "technical data."

6.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or furnishing of the
Work. '

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
regulations that may affect cost, progress, performance and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site as provided in Section
00120.15 of the ODOT Specifications for Construction. CONTRACTOR acknowledges that
OWNER and ENGINEER do not assume responsibility for the accuracy or completeness of
information and data shown or indicated in the Contract Documents with respect to Underground
Facilities at or contiguous to the site. CONTRACTOR has obtained and carefully studied (or
assumes responsibility for having done so} all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface, subsurface and
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

Underground Facilities) at or contiguous to the site or otherwise which may affect cost, progress,
performance or furnishing of the construction to be employed by CONTRACTOR and safety
precautions and programs incident thereto. CONTRACTOR does not consider that any
additional examinations, investigations, explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Contract Times and in
accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the site that relates to the Work as indicated in the Contract Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies and data
with the Contract Documents.

6.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that he has discovered in the Contract Documents and the written resolution thereof
by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally
sufficient to indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.

6.8. CONTRACTOR shall be licensed by the State of Oregon Construction Contactors Board
(CCB) or licensed by the State Landscaping Contractors Board (I1.CB) as required by ORS
671.530 as well as not limited to the same requirements of any and all subcontractors on this
PROJECT. If the CONTRACTOR’s CCB license is not current during any phase of
construction, the OWNER may consider the contract to be nuil and void immediately.

6.9. Prior to completion and final acceptance of work, the CONTRACTOR shall be held
responsible for any injury or damage to the work or to any part thereof by action of the elements,
~ or from any canse whatsoever, and the CONTRACTOR shall make good all injuries or damages
to any portion of the work.

6.10. Except as otherwise provided in the Special Provisions of this contract, the ENGINEER
shall make final inspection of work done by the CONTRACTOR within 10 days after written
notification to the ENGINEER by the CONTRACTOR that the work is completed. If the work is
not acceptable to the ENGINEER, the ENGINEER shall so advise the CONTRACTOR in
writing as to the particular defects to be remedied before acceptance by the ENGINEER can be
made.

ARTICLE 7: INDEMNITY - INSURANCE - BONDS
7.1 Indemnity. The CONTRACTOR agrees to indemnify, save harmless and defend the

OWNER, its officers, commissioners and employees from and against all claims and action, and
all expenses incidental to the investigation and defense thereof, arising out of or based upon
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AGREEMENT FOR PUBLIC WORXKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

damage or injuries to persons or property caused by the errors, omissions, fault or negligence of
the CONTRACTOR or the CONTRACTOR’S employees.

7.2 Insurance.

7.2.1. As evidence of the insurance coverage required by this contract, CONTRACTOR shall
furnish a Certificate of Insurance to COUNTY. No contract shall be in effect until the required
certificates have been received, approved and accepted by COUNTY. A renewal certificate will
be sent to COUNTY 10 days prior to coverage expiration. The CONTRACTOR agrees to farnish
the OWNER evidence of commercial general liability insurance in the amount of not less than
$4,000,000 combined single limit per occurrence/$5,000,000 general annual aggregate for
personal injury and property damage for the protection of the OWNER, its officers,
commissioners and employees against liability for damages because of personal injury, bodily
imjury, death or damage to property, including loss of use thereof in any way related to this
contract. The general aggregate shall apply separately to this project/location. The OWNER, at
its option, may require a complete copy of the above policy.

7.2.2. If the CONTRACTOR has assistance of other persons in the performance of this contract,
the CONTRACTOR, if it is a subject employer, agrees to qualify and remain gualified for the term
of this confract as an insured employer under ORS 656. CONTRACTORS shall maintain
employet’s liability insurance with limits of $100,000 each accident, $100,000 disease each
employee, and $500,000 each policy limit.

7.2.3. If any other required liability insurance is arranged on a “claims made” basis, “tail”
coverage will be required at the completion of this contract for a duration of thirty-six (36)
months or the maximum time period the CONTRACTOR'’S insurer will provide “tail” coverage
as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months following
the contract completion. Continuous “claims made™ coverage will be acceptable in lien of “tail”
coverage, provided its retroactive date is on or before the effective date of this contract.

7.2.4. The CONTRACTOR agrees to furnish the OWNER evidence of business automobile
liability insurance in the amount of not less than $500,000 combined single limit for bodily injury
and property damage for the protection of the OWNER, its officers, commissioners and
employees against liability for damages because of bodily injury, death or damage to property,
mncluding loss of use thereof in any way related to this contract. The OWNER, at its option, may
require a complete copy of the above policy.

7.2.5. The certificate of insurance, other than the pollution liability insurance shall include the
OWNER as an expressly scheduled additional insured using form CG 20-10, CG 20-37, CG 32 61
or their equivalent. A blanket endorsement or automatic endorsement is not sufficient to meet
this requirement. Proof of insurance must include a copy of the endorsement showing the
OWNER as a scheduled insured. Such insurance shall provide sixty (60) days written notice to
the OWNER 1n the event of a cancellation or material change and include a statement that no act
on the part of the insured shall affect the coverage afforded to the OWNER under this insurance.
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

This policy(s) shall be primary insurance as respects to the OWNER. Any insurance or self
msurance maintained by the OWNER shall be excess and shall not contribute to it.

7.2.6. The CONTRACTOR shall obtain, at the CONTRACTOR’S expense and keep in effect
during the term of the contract, CONTRACTOR’S Pollution Liability insurance covering the
CONTRACTOR’S liability for a third party bodily injury and property damage arising from
pollution conditions caused by the CONTRACTOR while performing their operations under the
contract. The insurance coverage shall apply to sudden and accidental pollution events. Any
coverage restriction as to time limit for discovery of a pollution incident and/or a time limit for
notice to the insurer must be accepted by the OWNER. The insurance coverage shall also
respond to cleanup cost. This coverage may be written in combination with the commercial
general liability insurance or professional liability insurance. The policy’s limits shall not be less
than $1,000,000 each loss / $1,000,000 aggregate. The policy shall be endorsed to state that the
general aggregate limit of liability shall apply separately to this contract. Any self-insured
retention / deductible amount shall be submitted to the OWNER for review and approval.

7.3 Bonds. The CONTRACTOR agrees to furnish to the OWNER bonds covering the
performance of the confract and the payment of obligations each in the amount equal to the full
amount of the contract as amended. Upon the request of any person or entity appearing to be a
potential beneficiary of the bonds covering payment of obligations arising in the contract, the
CONTRACTOR shall promptly furnish a copy of the bonds or shall permit a copy to be made.
The CONTRACTOR shall secure, include costs thereof in the bid, and pay for a performance
bond and payments bond in compliance of ORS 279C.380 and other applicable revised statutes
issued by a bonding company licensed to transact business in the State of Oregon in accordance
with the bid and performance bonds forms provided or others acceptable to the OWNER. The
CONTRACTOR also agrees that the performance bond to be furnished as specified shall be such
as to stay in force for a period of three hundred sixty-five days (365), after acceptance of the
work by the COUNTY as a guarantee of repair or replacement of any item(s) of work found to be
defective by reason of faulty workmanship or defective materials.

7.3.1. The CONTRACTOR shall have a public work bond filed with the Construction
Contractors Board prior to starting work on the project, in accordance with ORS 279C.830.
Additionally the CONTRACTOR shall include in every subcontract a provision requiring the
subcontractor to have a public works bond filed with the Construction Contractors Board before
starting work, in accordance with ORS 279C.830

ARTICLE 8: CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR conceming the Work consist of the following:

8.1. This Agreement (pages 1 to 11, inclusive).

8.2. Exhibits to this Agreement (Exhibit GC-4, 1 page).
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laurel Road & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

8.3. Performance and Labor Material Payment Bonds, Public Works Bond consisting of 5 pages.
8.4. 2008 ODOT Specifications for Construction (cover, pages 1 to 121, inclusive).

8.5. Supplementary Conditions, including:
Special Conditions (pages 1 to 13, inclusive).
HUD Labor Standards, HUD-4010 (pages 1 to 5, inclusive).
Federal Section 3 Requirements (pages 1 to 7, inclusive).
Federal Prevailing (Davis-Bacon) Wage Decision OR140001, Modification No.12
Type: Highway, Dated 10/17/2014 (17 total pages).
State of Oregon (BOLI) Wage Rates Decision: July 1, 2014 (31 total pages).

8.6. Specifications provided by Curran-McLeod Engineers, totaling 44 pages.

8.7. Drawing(s) bearing the title “City of Estacada, Laurel Road Maple Road Reconstruction,
Clackamas County, Oregon, May 2014” 1 of 11 pages. Provided by Curran-McLeod
Engineers.

8.8. Addenda Number 1, Memorandum 1 page, Clarification from Curran-McLeod 1 page,
Clackamas County Purchasing Prequalification Application 17 pages.

8.9. CONTRACTOR's Bid (Bid Proposal: pages 1 through 7, 1* Tier: page 8, 8 inclusive).

8.10. The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending, modifying,
or supplementing the Contract Documents pursunant to Section 00140.30 of the ODOT
Specifications for Construction.

The documents listed in paragraphs 7.2 et seq. above are attached to this Agreement {except as
expressly noted otherwise above).

There are no Contract Documnents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in Section 00140.30 of
the ODOT Specifications for Construction.

ARTICLE 9: FEDERAL (Davis-Bacon) AND STATE (BOLI) PREVAILING WAGE
RATES

Each worker in each trade or occupation employed in the performance of the contact either by the
CONTRACTOR, subcontractor, or other person(s) doing or contracting for the whole or any part
of the work on this contract, shall be paid not less then the applicable prevailing wage rate, and
will pay the higher rate of pay on an individual job classification of which shall be in effect for this
contract pursuant to Davis-Bacon Act (40 U.S.C. 276a) and Bureau of Labor and Industries
(a-k.a. BOLI) ORS 279C.800 through ORS 279C.870.
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: SW Laure! Read & SW Maple Road Improvements/ Estacada, OR/ #53372 & #53373

ARTICLE 10: DESCRIPTION OF CONTRACTOR

10.1. The CONTRACTOR is engaged hereby as an independent CONTRACTOR and will be so
deemed for purposes of the following.

10.1.1. The CONTRACTOR will be solely responsible for payment of any Federal or State taxes
required as a result of this agrecment.

10.1.2. This contract is not intended to entitle the CONTRACTOR to any benefits generally
granted to COUNTY employees. Without limitation, but by way of illustration, the benefits
which are not intended to be extended by this contract to the CONTRACTOR are vacation,
holiday and sick leave, other leaves with pay, tenure, medical and dental coverage, life and
disability, insurance, overtime, Social Security, Workers' Compensation, unemployment
compensation, or retirement benefits (except insofar as benefits are otherwise required by law if
the CONTRACTOR is presently a member of the Public Employees Retirement System).

10.1.3. The CONTRACTOR certifies that at present, he or she, if an individual, is not a program,
County, or federal employee.

ARTICLE 11: MISCELLANEQUS

11.1. Terms used in this Agreement which are defined in Section 00130- Award and Execution of
Contract of the ODOT Specifications for Construction will have the meanings indicated in the
ODOT Specifications for Construction.

11.2 The OWNER, through its AUTHORIZED REPRESENTATIVE or his designee shall at all
times be allowed access to all parts of the operations and work locations of the CONTRACTOR,
and shall be furnished such information and assistance by the CONTRACTOR, or the designated
representative or representatives of the CONTRACTOR, as may be required to make a complete
and detailed inspection. '

11.3. No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents,

11.4. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives
in respect of all covenants, agreements and obligations contained in the Contract Documents.
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11.5. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and
ENGINEER. All portions of the Contract Documents have been signed or identified by OWNER
and CONTRACTOR or by ENGINEER on their behalf,

This Agreement will be effective upon the date on which it is signed by the OWNER.

CONTRACTOR OWNER

CG Contractors, LLC Clackamas County, Oregon
2482 Daisy Lane Chair: John Ludiow
Salem, OR 97304 Commissioner: Jim Bemard

Commissioner: Paul Savas
Commissioner; Martha Schrader
Commissioner: Tootie Smith

Signing on Behalf of the Board
By: %n/(\ {> M By:
Charles Gleason, Jr. - Cindy Becker, Director
Health, Housing and Human Services
Department

/ [~ g~/ L(
Date Signed Date Signed

70926 850

Contractor's Federal Tax Identification No.
or Social Security No. (if individual)

187219
Oregon Commercial Contractor’s Board No.
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Cindy Becker
Director

Health, Housing
Human Services .

December 11, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Intergovernmental Subrecipient Agreement, Amendment #1
with City of Sandy/ Sandy Senior and Community Center to Provide
Social Services for Clackamas County Residents

Purpose/Outcomes | Amendment #1 to the Subrecipient Agreement with the City of Sandy/ Sandy
Senior and Community Center to provide Older American Act {OAA) funded
services for persons in the City of Sandy. These services enable residents to
remain engaged in their community

Doliar Amount and | The maximum agreement value is increased by $38,779; for a revised
Fiscal Impact agreement maximum of $139,352. The agreement is funded through the
Social Services Division agreement with the Oregon Dept of Human
Services, State Unit on Aging.

Funding Source The Older American Act - no County General Funds are involved.
Safety Impact None
Duration Effective July 1, 2014 and terminates on June 30, 2015
Previous Board
Action 081414-A1
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641
Contract No. 6642 '

BACKGRCUND:

The Social Services Division of the Health, Housing & Human Services Department (H3S) requests
the approval of a Subrecipient Agreement, Amendment #1 with the City of Sandy/ Sandy Senior and
Community Center to provide Older American Act (OAA) funded services for persons living in Sandy.
This is a budget adjustment that redistributes the OAA nutrition program funding and adds State funds
for approved evidence-based Physical Activity/Falls Prevention programming as well as transportation
funds for services to the older adults and persons with disabilities that live in Boring.

This amendment increases the agreement amount by $38,779; for a revised agreement maximum of
$139,352. This agreement is in the format approved by County Counsel as part of the H3S contract
standardization project. No County General Fund dollars are involved. This amendment is effective
July 1, 2014 and continues through June 30, 2015.

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Cindy Becker, Director

Healthy Families. Sirong Communities.
2051 Kaen Road, Oregon City, OR 97045 + Phone: (503) 742-5300 - Fax: {503} 742-53572
www.clackamas.us/community_health



Contract Amendment
Health, Housing and Human Services

H3S Contract#: 6649 SubReipient #: 15-003 Board Agenda #: _081414-A1

Division: Scocial Services Amendment Number; 1

Contractor City of Sandy — Sandy Senior & Community Center

Amendment Requested By: Brenda Durbin, CCSS Director

Changes: (X) Contract Budget
Justification for Amendment:

This is a budget adjustment that redistributes the nutrition program funding and adds
State funds for approved evidence-based Physical Activity/Falls Prevention
programming. This results in an increase to the contract budget of $38,779.

{. AMEND: AGREEMENT

4. Funds. The maximum, not to exceed, grant amount that the COUNTY will pay is
$100,573. This is a cost reimbursement grant and disbursements will be made in
accordance with the requirements contained in Exhibit 5 — Reporting
Requirements and Exhibit 6 — Budget and Units of Services. Failure to comply
with the terms of this Agreement may result in withholding of payment. (The split
between funding sources is outlined in Exhibit 6 — Budget and Units of Services.)

TO READ:

4. Funds. The maximum, not to exceed, grant amount that the COUNTY will pay is
$139,352. This is a cost reimbursement grant and disbursements will be made in
accordance with the requirements contained in Exhibit 5 — Reporting
Requirements and Exhibit 8 — Budget and Units of Services. Failure to comply
with the terms of this Agreement may resuit in withholding of payment. (The split
between funding sources is outlined in Exhibit 6 — Budget and Units of Services.)

Il. AMEND: Exhibit 6 — Budget and Units of Services, Page 2 - Unit Cost Schedule

TO READ: Exhibit 6 — Budget and Units of Services, Page 3 — Unit Cost Schedule
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All other terms and conditions of the original contract remain in full force and effect.

[N WITNESS HEREOF, the parties hereto have caused this Amendment to be executed

by their duly authorized officers.

City of Sandy
Sandy Senior & Community Center

.

Seth Atkinson, City Manager

\)/18//4

Date

CLACKAMAS COUNTY

Commissioner:
Commissioner:
Commissioner:
Commissioner:
Commissioner:

John Ludlow, Chair
Jim Bernard

Paul Savas

Martha Schrader
Tootie Smith

Signing on Behalf of the Board:

Cindy Becker, Director
Department of Human Services

Date




CLACKAMAS

COUNTY

M. Bareara CARTMILL
DIRECTOR

DEPARTMENT OF TRANSPORTATION ANDP DEVELOPMENT

DEVELOPMENT SERVICES BurLpinGg
150 BEaAVERCREEK Roap | Orecon City, OR 97045

December 11, 2014

Board of Commissioners
. Clackamas County

Members of the Board:

A Board Order Acknowledging the Acceptance of Additional Right of Way and
Simultaneously Vacating of Portions of SE Laurie Avenue -
(County Road No. 2276, DTD No. 21110)

Purpose/Outcomes | Acknowledges acceptance of several permanent right of way
easements for road purposes being part of the County Road system
for SE Laurie Avenue. Simultaneously vacates the unused portion of
SE Laurie Avenue right of way :
Dollar Amount and | None

Fiscal Impact
Funding Source | N/A

Safety Impact The acceptance and simultaneous vacation of right of way will have
: no nhegative impact on the traveling public.
Duration Upon execution; permanent right of way easement and vacation
Previous Board N/A
Action ‘ ‘ ‘
Contact Person Doug Cutshall, Engineering Technician 503-742-4669
BACKG ROUND:

Rose Villa Inc., a retirement community, is expandmg and redeveloping its property. The current
alignment of Laurle Avenue did not meet modern engineering design standards. To correct the
alignment and accommodate a safer and straighter road there were some adjustments made to
both the Rose Villa property and the existing road right of way. Rose Villa Inc. has conveyed
easements to Clackamas County for public road and right of way purposes. The easements
comprise a continuous 50 foot wide Permanent Right of Way Easements for Road Purposes
through the Rose Villa Inc. property. Acknowledgement of the easements being accepted and
being part of the County Road system will allow the simultaneous vacation of the unused
~ portions of Laurie Avenue right of way, reverting that encumbered property to Rose Villa Inc., at
no cost to the County.

Under County Ordinance No. 02-2009, the Director of the Department of Transportation and
Development has accepted the easements for public road and right of way purposes. Approval
of this Board Order will acknowledge that the easements are part of the County Road system
and simultaneously vacate the unused portions of the original SE Laurie Avenue right of way.
As standard procedure, the vacation will protect the rights of all existing utilities to continue to
reside within the vacated portion of SE Laurie Avenue.
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All portions of SE Laurie Avenue (County Road No. 2276) within the Rose Villa Inc. property are
open to the public. After considering traffic impacts, fiscal impacts, and social impacts, staff
believes that it would be in the public’'s interest to approve the Board Order accepting the
Permanent Right of Way Easements for Road Purposes as part of the County Road system and
simultaneously vacating the unused portion of existing SE Laurie Avenue right of way, in
accordance with ORS 368.126.

County Counsel has reviewed and approved this action.

RECOMMENDATION:

Staff respectfully recommends that the Board adopt the attached Board Order acknowledging
the acceptance of the permanent right of way easements for road purposes being part of the
County Road system and simultaneous vacation of the unused portion of SE. Laurie Avenue
(County Road No. 2276, DTD No. 21110) right of way.

Respectfully subgmitted,

Mike Bezner, P ,
Transportation Engineering Manager

For information on this issue or copies of attachments

please contact Doug Cutshall at 503-742-4669




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Acknowledging the

Acceptance of Easements to be part Order No.
of the County Road System and the Page 1 of 2
Simultaneous Vacation of Portions of

SE Laurie Avenue, Co. Rd. No. 2276,

DTD No. 21110, Situated in Section 2,

T2S.,R1E., WM.

This matter coming before the Board of County
Commissioners at this time and it appearing to the Board that Rose Villa Inc. has
offered and granted Permanent Right of Way Easements for Road Purposes, as
described and depicted in the recorded easements (Recording Nos. 2014-054138,
2014-054140, 2014-054141), Clackamas County Clerk’s Office, and,;

IT FURTHER APPEARING to the Board that
the Director of the Department of Transportation and Development by authority under
County Ordinance No. 02-2009, has accepted the easements, which in accordance with
ORS 368.126, will allow the Board to simultaneously vacate the unused portions of the
existing 50-foot wide SE Laurie Avenue right of way as described and shown in the
three attached Exhibits titled “Right of Way Vacation”, and that said unused right of way
is no lenger a benefit to the traveling public; now therefore,

. T IS HEREBY ORDERED that it be
acknowledged that said easements have been accepted and are a part of the County
Road system for SE Laurie Avenue (County Road No. 2276), and

IT IS FURTHER ORDERED that the portions
of the original Laurie Avenue right of way as described and shown in the three attached
Exhibits titled “Right of Way Vacation,” and accompanying pages, be vacated.

‘ T IS FURTHER ORDERED that rights for all
exiting utilities within the vacated portion of SE Laurie Avenue be reserved. Nothing
contained herein shall cause or require the removal or abandonment of any storm or
sanitary sewer, water main, gas line, conduit of any kind, wires or poles which are now
installed in said right-of-way and used or intended to be used for any public service or
utility. In addition, the rights are reserved to maintain, repair, construct or reconstruct,
install, renew, and enlarge al! utilities that are now used for any pubiic service or utility.

[T IS FURTHER ORDERED that this Order and
supporting documents be recorded free of charge with the Clackamas County Clerk
when presented, with copies sent to the County Assessor Office, County Surveyor's
Office, and County Finance/Fixed Assets’ Offices.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Acknowledging the
Acceptance of Easements to be part
of the County Road System and the
Simultaneous Vacation of Portions of
SE Laurie Avenue, Co. Rd. No. 2276,
DTD No. 21110, Situated in Section 2,
T.2S8.,R1E., WM.

ADOPTED this 11t day of December, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

Order No.
Page 2 of 2
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- MEMORANDUM

TO: Board of Commissioners
FROM: M. Barbara Cartmill, Director D.T.D.
DATE: December 11, 2014

SUBJ:" Board Order Acknowledging the Acceptance of Additional Right of Way and -
Simultaneocus Vacation of Portions of Laurie Avenue, County Road No. 2276

LOCATION: This portion of Laurie Avenue is situated in the northeast 1/4 and southeast
1/4 of Section 2, Township 2 South, Range 1 East, Willamette Meridian, Clackamas
County, Oregon .

FACTS AND FINDINGS: The attached board order is for the acknowledgement that
previously accepted Permanent-Right of Way Easements for Road Purposes are part of -
the County Road system and the simultaneous vacation of unused portions of Laurie
Avenue {County Road No. 2276), a 50-foot wide road right of way. The reason for this
Board Order is that Rose Villa Inc., a retirement community, is expanding and
: redeve[op:ng its property The current alignment of SE Laurie Avenue does not meet
modern engineering design standards. To correct the alignment and accommodate a
safer and straighter road there were some adjustments made to both the Rose Villa
property and the existing road right of way. Rose Villa inc. has dedicated easements
that comprise a continuous 50 foot wide Permanent Right of Way Easement for Road
Purposes through its property. Acknowledgement of the road right of way easements
will allow for the simultaneous vacation of the unused portions of SE Laurie Avenue
right of way, reverting that encumbered property o Rose Villa Inc.

County Ordinance No. 02-2009, authorizes the Director of the Depariment of
Transportation and Development to accept the Permanent Right of Way Easements for
Road Purposes from Rose Villa' Inc. being presented to the Board of County
Commissioners for acknowledgement that the easements are to be part of the County
Road system and allow for the simultaneous vacation of unused portions of SE Laurie
Avenue right of way by Board Order, attached. - There are no negative impacts to the
traveling public or the adjoining property owners by this road vacation. This action is
pursuant to ORS 368.126.

ORS 368.126 states, “When a county governing body establishes a new public road
following the general alignment of an existing public road, the final order or resolution
shall identify all parts of any existing road that are to be vacated. Vacation of those parts
described is effective without any other proceedings. A road so vacated shall not be
closed to public use until the road laid out to replace it is actually opened to travel.” The
portion of Laurie Avenue right of way incorporates the new dedications and is open to
the traveling public.

M. Barbara Cartmill, Director D.T.D

S:Engineering\DOUGC\2014\Laurie Avenue accept & vacate\Laurie Avenne A & V road officials.doc



EXHIBIT “A”

Date: May 22, 2014 Chase, Jones & Associates Inc.

th
Last Revised: November 3, 2014 ;16 iSEdl 10 ;1;%“112
Owner Name: Oregon Senior Citizens, [nc. Cortiand,

| 503-228.9844
Map 21 E02DB 00100
ap 21502D5 00 Project # 13659

Description: 13659 Laurie 3

Right of Way Vacation

A portion of SE Laurie Avenue, as shown on attached Exhibit “B” which by this reference is a
part hereof, being shown as a portion of Dayras Road on the Plat of Dayras, and being a portion
of the Right of Way conveyed to Clackamas County in Warranty Deed recorded November 24,
1948 in Book 414 at Page 112, in the County of Clackamas, State of Oregon, situated in the East
half of Section 2, Township 2 South, Range 1 East, Willametie Meridian, being described as
follows:

COMMENCING at a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC” at the
North terminus of the “Proposed Property Line” as shown on that certain “Proposed Property
Line Adjustment Survey” filed at the Clackamas County Surveyors Office on October 5, 1999 as
Survey Number 28496; thence along said “Proposed Property Line”, South 03°10'52" West
204.24 feet to a 5/8 inch iron rod with a yeHow plastic cap inscribed “OTAK, INC” at the South
terminus of said “Proposed Property Line”; thence continuing on a southerly prolongation of said
“Proposed Property Line” South 03°10'52" West 27.54 feet; thence southeasterly along a non-
tangent curve to the right, from a point with a radial bearing of North 59°29°40” East, with a
radius of 70.00 feet, through a central angle of 39°48'52”, an arc length of 48.64 feet, subtended
by a chord which bears South 10°35'54" East 47.67 feet; thence tangent to said curve, South
09°18'32" West 58.45 feet; thence southeasterly along a tangent curve to the left, with a radius of
240.00 feet, through a central angle of 25°57°41”, an arc length of 108.75 feet, subtended by a
chord which bears South 03°40°18” East 107.82 feet; thence South 16°39'09" East 15.23 feet to
the North line of said Plat of Dayras, also being the POINT OF BEGINNING of the herein
described vacation; thence continuing, South 16°39'09" East 97.41 feet; thence southwesterly
along a tangent curve to the right, with a radius of 205.00 feet, through a central angle of
16°39'09”, an arc length of 59.58 feet, subtended by a chord which bears South 08°19'34" East
59.37 feet, to the East line of said Right of Way conveyed to Clackamas County; thence along
said Right of Way the following two courses and distances: (1) North 00°00'00" West 15.10 feet,
(2) northwesterly along a tangent curve to the left, with a radius of 263.60 feet, through a central
angle of 15°49'57”, an arc length of 72.84 feet, subtended by a chord which bears North
07°54'58" West 72.61 feet to the West line of Lot 7, of said Plat of Dayras; thence along said
West line, North 00°00'00" East 57.07 feet to said North line of the Plat of Dayras; thence along
said North line, North 73°15'00" West 27.69 feet to the POINT OF BEGINNING.

Said vacation contains 1,278 square feet of land, more or less. B

| PROFESSIONAL |
|_LAND SURVEYOR |

JULY 16, 1952
ERRIC D. JONES

1995
EAlBOIS
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EXHIBIT “A”

Date: May 22, 2014 Chase, JOHIBS & Associates Inc.
: ’ th

Last Revised: November 3, 2014 716 SE 117 Avenue

Owner Name: Rose Villa, Inc. Portland, OR 97214

Map 21E02AC 01600 503-228-9844

Project # 13659
Description: 13659 Laurie 1

Right of Way Vacation

A portion of SE Laurie Avenue, as shown on attached Exhibit “B” which by this reference is a
part hereof, adjoining that certain tract conveyed to Rose Villa, Inc. by Special Warranty Deed
recorded April 21, 1971 as document number 71-8232, in the County of Clackamas, State of
Oregon, situated in the East half of Section 2, Township 2 South, Range 1 -East, Willamette
Meridian, being described as follows:

COMMENCING at a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC” at the
North terminus of the “Proposed Property Line” as shown on that certain “Proposed Property
Line Adjustment Survey” filed at the Clackamas County Surveyors Office on October 5, 1999 as
~ Survey Number 28496; thence along said “Proposed Property Line”, South 03°10'52" West
204.24 feet to a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC” at the South
terminus of said “Proposed Property Line”, also being the POINT OF BEGINNING of the
herein described Vacation; thence continuing on a southerly prolongation of said “Proposed
Property Line” South 03°10'52" West 27.54 feet; thence southeasterly along a non-tangent curve
to the right, from a point with a radial bearing of North 59°29°40” East, with a radius of 70.00
feet, through a central angle of 39°48'52”, an arc length of 48.64 feet, subtended by a chord which
bears South 10°35'54" East 47.67 feet; thence tangent to said curve, South 09°18'32" West 58.45
feet; thence southwesterly along a tangent curve to the left, with a radius of 240.00 feet, through a
central angle of 2°00'47”, an arc length of 8.43 feet, subtended by a chord which bears South
08°18'09" West 8.43 fect to the East line of SE Laurie Avenue as shown on said Survey Number
28496; thence along said East line of SE Laurie Avenue the following four courses and distances:
(1) North 34°10°03" East 9.87 feet, (2) along a tangent curve to the left, with a radius of 120.90
feet, through a central angle of 30°23'00”, an arc length of 64.11 feet, subtended by a chord which
bears North 18°58'33" East 63.36 feet, {3) North 03°47'03" East 9.54 feet, and (4) along a tangent
curve to the left, with a radius of 81.73 feet, through a central angle of 48°22'14”, an arc length of
69.00 feet, subtended by a chord which bears North 20°24'04" West 66.97 feet to the POINT OF

BEGINNING.
! PROFESSIONAL
§ LAND SURVEYOR |

OREGON
JULY 18, 1932
ERAIC D. JONES

1896

Said vacation contains 1,825 square feet of land, more or less,
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EXHIBIT “A”

Date: May 22, 2014 Chase, Jones & Associates Inc.
: ’ th

Last Revised: November 3, 2014 716 SE 117 Avenue

Owner Name: Rose Villa, Inc Portland, OR 97214

Map 21E02AC 01500 503:228-9844
21E02DB 00200 Project # 13659

Description: 13659 Laurie 5

Right of Way Vacation

A portion of SE Laurie Avenue, as shown on attached Exhibit “B” which by this reference is a
part hereof, adjoining that certain tract conveyed to Rose Villa, Inc. by Statutory Warranty Deed
recorded July 1, 2008 as document number 2008-047702, and a portion of that certain tract
conveyed to Clackamas County by Quit Claim Deed recorded December 28, 1948 in Book 415 at
Page 208, both in the County of Clackamas, State of Oregon, situated in the East half of Section
2, Township 2 South, Range 1 East, Willamette Meridian, being described as follows:

COMMENCING at a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC” at the
North terminus of the “Proposed Property Line” as shown on that certain “Proposed Property
Line Adjustment Survey” filed at the Clackamas County Surveyors Office on October 5, 1999 as
Survey Number 28496; thence along said “Proposed Property Line”, South 03°10'52" West
204.24 feet to a 5/8 inch iron rod with a yellow plastic cap inscribed “OTAK, INC™ at the South
terminus of said “Proposed Property Line”; thence continuing on a southerty prolongation of said
“Proposed Property Line” South 03°10'52" West 27.54 feet; thence South 59°29'40" West 70,00
feet; thence South 80°41'28" East 20.00 feet; thence South 09°18'32" West 56.19 feet to the
westerly line of SE Laurie also being the POINT OF BEGINNING of the herein described
vacation; thence continuing South 09°18'32" West 2.26 feet; thence southeasterly along a tangent
curve to the left, with a radius of 290.00 feet, through a central angle of 25°57'41”, an arc length
of 131.40 feet, subtended by a chord which bears South 03°40'18" East 130.28 feet; thence South
16°39'09" East 27.97 feet to the West line of said Quit Claim Deed; thence along said West line,
northwesterly along a non-tangent curve to the left, from a point with a radial bearing of North
58°52°03” East, with a radius of 213.60 feet, through a central angle of 5°44'49”, an arc length of
21.42 feet, subtended by a chord which bears North 34°00'21" West 21.42 feet; thence continuing
along said West line of the Quit Claim Deed and the northerly prolongation thereof, along a
reverse curve, with a radius of 122.45 feet; through a central angle of 70°30'05”, an arc length of
150.67 feet, subtended by a chord which bears North 01°37'43" West 141.35 feet to the POINT
OF BEGINNING.

Said vacation contains 1,863 square feet of land, more or less.

REGISTERED
PROFESSIONAL
LAND SURVEYOR |

"OREGOH
JULY 18, 1982
ERMRIC D. JONES
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F“’*Y

M. BARBARA CARTMILL (
DIRECTOR

CLACKAMAS

COUNTY . DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuiLping
150 BEAVERC[{EEK‘ Roap | Oricon City, OR 97045

December 11, 2014

Roard of Commissioners
Clackamas County

E\/[émbers of the Board:

A Board Order Adopting the Vacation of Winston Road, in the City of Damascus

1 Purpose/Outcomes | Vacates a portion of Winston Road

Dollar Amount and | Application fee of $3011 received
Fiscal Impact ‘
Funding Source N/A

Safety Impact The vacation of this portion of Winston Road will have no negative
‘ impact on the traveling public.
Duration Upon execution; permanent vacation.
Previous Board N/A
Action _ | .
Contact Person Doug Cutshall, Engineering Technician 503-742-4669
BACKGROUND

“This portion of Winston Road, County Road Number 448, (change in Winston & Uruon School

House Road (aka Damascus-Sycamore #30}), Department of Transportation and Development
Maintenance Number 13014, located in the City of Damascus and the northeast quarter of
Section 5, T.2 S., R.3 E., W.M,, was established July 5, 1895, and was supposed to replace a
portion of the Wlnston Unlon School House Road now known as Foster Road. Vacating this
portion of Winston Road WIEI not affect traffic flow nor reduce the -established width of sixty feet.

This unconstructed portion‘ of Winston Road is a 30 foot wide, 185 foot long, right-of-way that
serves no public heed and is not a benefit to the traveling public.

The Petition to Vacate has been filed with the prescribed fee of $3011 and signed by 100
percent of the abutting property owners. All abutting property owners have signed Gonsent to
Vacate forms that have been acknowledged by the proper authority. Clackamas County
Departments of Transportation Maintenance, Engineering, Planning, Traffic, along with all local
utility companies and the City of Damascus have been contacted and do not have any
objections to this vacation provided that easement rights are reserved.

County Counsel has reviewed and approved this vacation.

p. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US



RECOMMENDATION
Staff respectfully recommends that the Board adopt the attached Board Order approving the

vacation of a portion of Winston Road, County Road Number 448, Department of Transportation
and Development Maintenance Number 13014,

Sincerely,

Mike Bezner PE
Transportation Engineering Manager

For information on this issue or copies of attachments
please contact Doug Cutshall at 503-742-4668.




BEFORE THE BOARD OF COUNTY COMMISSIONERS
"OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Vacation . Order No.
Of a portion of Winston Road ' Page 1 of 2
County Road No. 448 situated in

Section 5, 7.2 S., R3E., WM

Clackamas County, Oregon

This matter coming before the Board of
County Commissioners at this time and appearing to the Board that in accordance with
ORS 368.351 a petition signed by 100 percent of the abutting owners and a written
report finding this vacation to be in the public interest from the County Road Official, M.
Barbara Cartmill, Director, have been submitted in the matter of the vacation of a
portion of Winston Road, County Road Number 448, described as follows:

All that portion of Winston Road, County Road Number 448, situated in
Section 5, T.2 S, R3 E., WM, Clackamas County, Oregon, as more
particularly described and shown on attached Exhibits "A” and “B".

IT FURTHER APPEARING that the Board
having read said petition and report from the County Road Official and having
determined the vacation of the above descrlbed portion of roadway to be in the public
interest; and,

IT FURTHER APPEARING that this is an
intergovernmental vacation and shall not become effective until the City of Damascus
by Resolution or Order concurs with the County governing bedy in the vacation
procedures, and,

IT FURTHER APPEARING that Clackamas
County Departments of Transportation Maintenance, Engineering, Planning, Traffic,
along with all local utility companies, have been contacted and do not have any
objections to this vacation providing that utility easement rights are reserved; now
therefore,

IT IS HEREBY ORDERED that the
attached described portion of Winston Road, County Road 448, containing 4,399
square feet, more or less, be vacated when the City of Damascus concurs by
Resolution or Order; and,

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
- OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Vacation Order No.
a portion of Winston Road Page 2 of 2
County Road No. 448 situated in

Section 5, T.2S., R3E.,, WM

Clackamas County, Oregon

IT 1S FURTHER ORDERED that rights for
all exiting utilities within the vacated portion of Winston Road be reserved. Nothing
contained herein shall cause or require the removal or abandonment of any storm or
sanitary sewer, water main, gas line, conduit of any kind, wires or poles which are now
installed in said right-of-way and used or intended to be used for any public service or
utility. In addition, the rights are reserved to maintain, repair, construct or reconstruct,
install, renew, and enlarge all utilities that are now used for any public service or
utility;and,

IT IS FURTHER ORDERED, that this Order
and attached exhibits be recorded in the Deed Records for Clackamas County and that
a copy be filed with the County Surveyor, County Assessor, and Finance Office/Fixed
Assets.

ADOPTED this 11th day of December, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

COP-PW25 (3/94)



MEMORANDUM

- TO: Board of Commissioners
FROM: M. Barbara Cartmill, Director D.T.D.
DATE: December 11, 2014

SUBJ: ROAD OFFICIAL'S REPO'?T FOR THE VACATION OF A PORTION OF
WINSTON ROAD

LOCATION: Winston Road a maintained County Road Number 448, is located in the
northeast quarter of Section 5, T.2 S., R.3 E., W.M. and the city of Damascus.

FACTS AND FINDINGS: The subject portion of Winston Road became. a part of the

county road system July 5, 1895, and was supposed to replace a portion of the
Winston-Union School House Road now known as Foster Road. An area of the paved
as traveled road, which is opposite of the petitioners property, lay outside the legal right-
of-way. In the summer of 1969, additional right-of-way along County Road 448 was
dedicated to Clackamas County to accommodate that as traveled area. Today the
petitioner and owner of a small lot adjoining Winston Road would like to build a dwelfing
on the lot but needs the unused portion of right-of-way to augment his plan. Vacating
this portion of Winston Road will not affect traffic flow nor reduce the established width

of sixty feet. This portion of Winston Road is a 30 foot wide, 185 foot long, right-of-way -

that serves no public need and is no longer a benefit to the traveling public.

" The Petition to Vacate has been filed with the prescribed fee of $3,011 and signed by

100 percent of the abutting property owners. All abutting property owners have signed
Consent to Vacate forms, which have been acknowledged by the proper authority.

Clackamas County Departments of Transportation Maintenance, Engineering, Planning,
Traffic, along with all local utility companies and City of Damascus have been contacted
and do not have any objections to this vacation provided that easement rights are
reserved. '

After considering traffic impacts, fiscal impacts, and social impacts, it appears to be in
the public interest to vacate the area petitioned.

It is my assessment to support the subject vacation.

- Pursuant to ORS 368.351 and County policy, the Board may make its determination in
the matter of this vacation without a-public hearing. This is allowed when there is 100%
agreement from the affected property owners, this Road Official's Report is submitted,
and there is no controversy related to the proposed vacation.
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CENTERLINE CONCEPTS
LAND SURVEYING, INC.

729 Molalla Avenue, Ste. 1 and 2, Oregon City, OR 97045
P. 503-650-0188 F. 503-650-018%

Exhibit “A”
Right of Way Vacation
Legal Description

A portion of right of way in Winston Road, located in the Northeast 1/4 of Section 5,
Township 2 South, Range 3 East of the Willamette Meridian, County of Clackamas,
State of Oregon, being more particuarly described as follows:

BEGINNING at the Northeast corner of that tract of land described in Deed Document
Number 92-68297, Deed Records of Clackamas County; thence along the Easterly
extension of the Southerly right of way line of Winston Road, S88°12'12°E, 33.17 feet;
thence S13°44'38"E, 72.42 feet: thence S10°17'32"W, 57.37 feet to a point of curvature;
thence along a curve to the right, having a radius of 10.00 feet, through a central angle
of 145°42'59", an arc length of 2543 feet (chord of which bears S83°09°02"W, 19.11
feet), to a point of tangency; thence N23°59°26"W, 8.97 feet to the East line of said Deed
Document Number 92-89297; thence along the East line of said Deed Document
Number 92-692387, NOB°28'68"W, 134.05 feet to the POINT OF BEGINNING.

Contains 4,399 Square Feet.
Subject to Easements of Record.
SIGNED ON: __ 7 =27 - 2017
("~ REGISTERED
PROFESSIONAL
LAND SURVEYOR |

OREGON
NOVEMBER 30, 2007
JAMES BURTON BROWN
\. 60379

VALID THROUGH DECEMBER 34, 20/ 5
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CLACKAlleS |

COUNTY

TRANSPORTATION MAINTENANCE DIVISION

December 11, 2014

Board of Commissioners

Clackamas County

Members of the Board:

_ McCoy BuiLpING
902 AserNETHY Roap | Oregon City, OR 97045

Approval of Intergovernmental Agreement between Clackamas County and

Clackamas Community College
For Transportation Maintenance Services

Purpose/Outcome

The Intergovernmental Agreement between Clackamas County and
Clackamas Community College is a cooperative agreement for transportation
maintenance services. Clackamas County is able to provide road
maintenance and other services as listed in the IGA to Clackamas
Community College on a quote basis.

Dollar Amount and
1 Fiscal impact

None as Clackamas Community College is billed for services rendered.

Funding Source

None

Safety Impact

None

Duration

Effective upon execution and shall ex;ﬁife one year later. The agreement
shalf automatically renew from year fo year unless either party gives nofice to
the other at least thirty (30) days prior to the expiration of the term.

Previous Board
Action/Review

None

Contact Person

Randy Harmon, Interim Transpbrtatioﬁ Operations Manager; 503-650-3246

Contract No.

None

BACKGROUND:

This follows along the philosophy of the MORE-IGA (Managing Oregon Resources Efficiently) and
the ODOT Maintenance agreement that the Transportation Maintenance Division is currently
involved in. Under these 1GA's, other cities, counties, government agencies and ODOT agree to
share resources on a quote basis. The Transportation Maintenance Division also has individual
IGA’s with other local cities following the same format as this IGA.




Page 2- Staff Report
12-11-2614 IGA Clackamas Community College

RECOMMENDATION:
Staff respectiully recommends that the Board of County Commissioners approves the

Intergovernmental Agreement between Clackamas County and Clackamas Community College for
Transportation Maintenance Services.

Resgpectfully submitted,

Randy Harmon 7
Interim Transportation Operations Manager
Transportation Maintenance Division



INTERGOVERNMENTAL AGREEMENT FOR
TRANSPORTATION MAINTENANCE

This INTERGOVERNMENTAL COOPERATIVE AGREEMENT 1s made by and
between Clackamas County, acting by and through its Department of Transportation
(“COUNTY™) and Clackamas Community College, a community college district formed
pursuant to the laws of the State of Oregon (“COLLEGE”).

RECITALS

COUNTY is responsible for design, construction, operations, maintenance, replacement
and repair of County roads.

COLLEGE is responsible for the design, construction, operations, maintenance,
replacement and repair of roads within the College’s property limits.

It is in the best interest of COUNTY and COLLEGE to assure an adequate road and
fransportation system.

The parties have authority to enter into this Agreement pursuant to ORS 190.010.

The parties agree that a coordinated effort will enhance efficiencies of local government
agencies responsible for the road maintenance.

AGREEMENT
NOW, THEREFORE, the parties agree as follows:

1. Scope of Services: COUNTY is able to provide the following road maintenance and other
services.

Road Brushing

Culvert Work

Pavement Management Services

Paving repair and resurfacing, including grinding, crack sealing and chip sealing
Vactoring (cleaning catch basins, dry wells, etc.)

Road stripping including centerlines, edge lines and bike lanes

Pavement markings including stop bars, cross walks, turn arrows, legends
Traffic sign manufacturing, installation and maintenance

Other services, as established by the signed quote procedure described below.

S P D O



10.

11.

Existing contracts: This contract is not intended to supersede any existing traffic signal or
traffic sign maintenance agreements. ‘

Quote Procedure and Authority to Sign: For cach maintenance activity, COUNTY will
provide a quote to COLLEGE that outlines the specific work to be done and estimated labor
and materials costs. This quote will be signed by both COUNTY and COLLEGE prior to
any work being started. COUNTY s Transportation Operations Manager has authority to
sign such quote on behalf of the COUNTY. The Director of Campus Services has authority
to sign such quotes on behalf of the COLLEGE.

Scheduling of Work: Scheduling of work shall be set forth in the quote for each specific
project. The parties shall use best efforts to coordinate with the other to minimize work-
scheduling conflicts.

Materials: COUNTY will supply materials at cost er material may be supplied by
COLLEGE.

Notice of Rate Increases: COUNTY will notify COLLEGE not less than 60 days prior to
any increase in the then adopted and published rates and charges for road maintenance and
other tasks identified in the Scope of Work charged by COUNTY to local governments.

Payment of Invoices: Within sixty (60) days following performance of the services by
COUNTY, COUNTY shall invoice COLLEGE for the work performed. Upon receipt of an
invoice from COUNTY, COLLEGE will pay for the authorized work according to
COUNTY s labor and material rates. Payment shall be made within 30 days of invoice.

. Nonexclusive Agreement: COLLEGE is not required to exclusively use COUNTY for its

road maintenance requirements.

Term: This agreement shall be effective upon execution and shall expire one year later. The
agreement shall automatically renew from year to year unless either party gives notice fo the
other at least thirty (30) days prior to the expiration of the term.

Indemnity: Subject to the limits of the Oregon Tort Claims Act, ORS 30.260 through
30.300, each party shall indemnify, save harmless and defend the other, its officers,

‘commissioners and employees from and against all claims and actions, and all expenses

incidental to the investigation and defense thereof, arising out of or based upon damage or
injuries to persons caused by the errors, omissions, fault or negligence of the indemmifying
party of ifs employees.

Amendment: This Agreement may be amended within its current term or any successive
term by the joint agreement of the parties. To be effective, all amendments shall be in
writing and signed by authorized representatives of each party.



12. Severability: COUNTY and COLLEGE agree that if any terms or provision of this
Agreement is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and provisions shall not be affected, and the
rights and obligations of the parties shall be construed and enforced as if the Agreement did
not contain the particular term or provision held to be invalid.

13. Assignment: No party shall have the right to assign its interest in this Agreement (or any
portion thereof) without the prior written consent of all other parties. '

IN WITNESS WHEREQF, the parﬁes have executed this Agreement pursuant to
authority of their respective governing bodies.

Adopted this day of December, 2014.
BOARD OF COUNTY COMMISSIONERS CLAC COMMUNITY COLLEGE

o

Chair Vice President of College Services

RN HMC«;M N

Recording Secretary

Apprjved o form

[

G%ﬁnty fygunsel
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Lan:g MIiLLER
& MANAGER
CLACKAMAS

COUNTY PURCHASING DIVISION

Board of County Commissioner

PusLic
Clackamas County Services BuiLbping

2051 Karn Roap | OrecoN City, OR 97045
Members of the Board:

Approval to Purchase a new Altec TA40 Boom Mounted on a International 4300 Chassis
Purchased from Altec Industries for the Department of Transportation and Development

Purpose/Outcomes The Clackamas County Department of Transportation and Development,
Transportation Maintenance Division requests approval to purchase a new Altec
TA40 boom mounted on a International 4300 chassis. This bucket truck is being
purchased off of an existing National Joint Powers Alliance (NJPA} ceoperative
purchasing agreement # 031014-ALT. This purchase was requested by Randall
Harmon, Interim Transportation Operations Manager,

Dollar Amount and The cost for the boom truck is $ 182,359.00.

Fiscal Impact

Funding Source Funds for this purchase have been budgeted under DTD Funds, FY 2014/2015
under line; 215-2410-00-485520.
Safety Impact None
Duration Necne
Previous Board Nohe
Action
Contact Person Randall Harmoen @ 503-650-3246
Contract No. NJPA #031014-ALT
BACKGROUND:

The Clackamas County Department of Transportation and Development, Transportation Mainfenance
Division requests approval to purchase a new Altec TA40 Boom Mounted on a International 4300
Chassis. The boom truck is being purchased off of an existing National Joint Powers Alliance {(NJPA)
cooperative purchasing agreement.

The bucket truck will be used in the Vegetation Management Program. The new vehicle will replace
vehicle #100333 which is at the end of its useful life.

This Permissive Cooperative Procurement complies with ORS 279A.215 and qualifies for an exemption
from forma! competitive bidding under LCRB Rule C-046-0430; Contracts for the purchase of goods or
services where competitive offers for the same goods or services have been obtained by any ather public
agency which subscribes to the basic intent of ORS Chapter 279.

The cost for the bucket truck is $ 182,359.00. Funds for this contract have been budgeted under line 215-
2410-00-485520 within the DTD Department's current FY 14/15 budget. This purchase has been
reviewed by Fleet Services.

Recommendation

Staff respectfully recommends that the Board give approval to the Transportation Maintenance Division,
to purchase a new bucket truck from Altec Industries. Total purchase amount not to exceed

$ 182,359.00.

Respectfully yﬁbmitted,
Dan Nenow, C. P. M.
Purchasing Staff

Placed on the Agenda of wpe. L1 3014 by the Purchasing Division

P. 503.742.5444 | v. 503,742 .5440 | WWW.CLACKAMAS.US




LANE MILLER
MANAGER

CLACMAS

COUNTY PURCHASING DIVISION

PuerLic SErvICES BuiLbpING
2051 KAeN Roap | Oregon CiTy, OR 97045

Board of County Commissioner
Clackamas County

Members of the Board:

Approval to Purchase two 114SD Freightliner Dump Trucks
From McCov Freightliner for the Department of Transportation and Development

Purpose/Outcomes Approval to Purchase two 114SD Freightliner Dump Trucks
that will replace vehicles #476 and 483, which has reached the end of their usable
service life.

Dollar Amount and The cost for each vehicle is $ 166,647.00.

Fiscal Impact For a total cost of $333,294.00

Funding Source Funds for this purchase have been budgeted under Road Funds, FY 2014/2015
under line; 215-2410-00-485520.

Safety Impact Nohe

Duration None

Previous Board None

Action

Contact Person Warren Gadberry at 503-650-3988

Contract No. HT08-14

BACKGROUND:

The Transportation Maintenance Division is ready to proceed with the purchase of two 1148D Freightiiner
Dump Trucks, The two Dump Trucks wilt be purchased through a HGACBuy contract frem McCoy
Freightliner in Portland, Oregon. The trucks will be used for general road maintenance work. The units will
replace vehicles #4786 and 483 which are at the end of their usable service life. This purchase has been
reviewed by Fleet Services.

This Permissive Cooperative Procurement complies with ORS 279A.215 and qualifies for an exemption
from format competitive bidding under LCRB Rule C-046-0430; Contracts for the purchase of goods or
services where competitive offers for the same goods or services have been obtained by any other public
agency which subscribes to the basic intent of ORS Chapter 279.

RECOMMENDATION:
Staff respectfully recommends that the Board give approval to the Clackamas County Department of

Transportation and Development, Transportation Maintenance Division to purchase two 1148D
Freightliner Dump Trucks. Total purchase amount not to exceed $333,294.00.

Respectfully Submitted,

(L i ZMW
Dan Nenow, C. P. M.
Purchasing Staff

£

{ by the Purchasing Division

Placed on the Agenda of L Jea . [{ 3427

p. 503.742.5444 | r. 503.742.5440 | WwWwW.CLACKAMAS.US
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M. BarBarA CARTMILL
DiRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuiLpinNg

150 BrAvErRcREEK Roap | Orecon City, OR 97045
Board of County Commissioner

Clackamas County
Members of the Board:
Approval of a Contract with DKS Associates Inc. for the

Clackamas Regional Center Design Plan Area Multimodal Mixed-Use Area Designation
and Transportation System Development Charge Update Project

Purpose/Outcomes | This contract will provide funding for professional services for the
Clackamas Regional Center Design Plan Area Multimodal Mixed-Use
Area Designation and Transportation System Development Charge
Update Project.

Dollar Amount and | The contract value is $503,007.36

Fiscal Impact
Funding Sources Metro CET Grant; $160,000

' County Wide TSDC: $135,590.19

Joint County Happy Valley TSDC: $135,590.19

County Road Fuind: $48,216.98

General Fund (Planning & Zoning Division): $23,610.00

Safety Impact This project will evaluate the needed safety improvements in the
Regional Center area and will assess the potential for the use of a
Transportation System Safety Performance Measures in the land
development and fransportation planning processes.

Duration Contract signing through 12/31/15
Previous Board 04/18/2013: BCC approved. apphcataon to Metro for Construction Excise
Action Tax Grant Application.

03/27/2014: BCC Approved Metro/County Construction Excise Tax
Grant Intergovernmental Agreement, Metro - Clackamas County
Clackamas Regional Area Performance Measures And Multi Modal
Area Project.

Contact Person Lawrence Conrad, Project Manager — DTD Engineering 503-742-4539

BACKGROUND:

Clackamas County applied for and was awarded a Metro Construction Excise Tax Grant for the
Clackamas County Clackamas Regional Area Performance Measures and Multi Modal Area
Project. Subsequently, DTD staff identified potential efficiencies that could be obtained by
combining the project with a need update to the Transportation System Development Charge
Methodology and TSDC Rates. This resulted in the revised project scope of work that
addressed these related issues,

e Ensure that the Clackamas Regional Center continues to develop into the center of
commerce that is envisioned in the 2040 Growth Concept and ensure that the regional
center continues to be the “focus of fransit and highway improvements”.

. 503.742.4400 | r. 503,742, 4272 | WWW.CLACKAMAS.US




« Update the County Transportation System Development Charge Methodelogy and
TSDC Rates for both, the Joint Happy Valley / Clackamas County SDC District and the
County wide SDC District.

On May 28, 2014, staff advertised Clackamas Regional Center Design Plan Area Multimodal
Mixed-Use Area Designation and Transportation System Development Charge Update Project
for competitive bids. The County received two proposals.

The County assembled a multi-jurisdictional team of reviewers and rated the two proposals.
This review identified a number of issues that needed additional clarification. The County
issued an Addendum and invited the two respondents {c discuss these issues with an
evaluation panel. Foilowing this interview, DKS Associates was selected as the preferred
project team and the County entered in to negotiations to develop a final work scope and
budget. The final project budget for this project is $503,007.36 and is funded by the Metro CET
Grant, Countywide TSDCs, Happy Valley Joint TSDCs, Road Fund and General Fund. The
contract will be complete December 31, 2015.

This contract has been reviewed and approved by County Counsel.

RECOMMENDATION:

Staff respectfully recommends approval of the contract with DKS Associates for the advertised
Clackamas Regional Center Design Plan Area Multimodal Mixed-Use Area Designation and
Transportation System Developmeni Charge Update Froject.

Sincerely,

ey

Mike Bezner, PE
Transportation Engineering Manager

Placed on the agenda by the Purchasing Division.

For information on this issue cr copies of attachments
please contact Lawrence Conrad at {503) 742-4539




LANE MILLER
MANAGER

_CLACS

COUNTY PurcHASING DiIvisiON

PusrLic SERVICES BUHILDING
2051 KaEn Roap | Orecon City, OR 97045

December 11,2014

MEMORANDUM TO THE BOARD OF COUNTY
COMMISSIONERS

Please place on the Board Agenda of December 11, 2014, this contract with DKS Associates
Inc, for the Clackamas Regional Center Design Plan Area Multimodal Mixed-use Area
Designation and Transportation System Development Charge Update Project. This project
was requested by Larry Conrad, Project Manager and was publicly advertised in accordance with
ORS 279. Twenty-four proposal packets were requested and sent out with two proposal
responses received: DKS Associates and Kittelson and Associates. A selection panel reviewed
and evaluated the Request for Qualifications based on the selection criteria outlined in the RFP
documents. DKS Associates Inc was the highest ranking firm and was selected to enter into
contract. The contract amount is not to exceed $503,007.36. The contract term is from contract
execution through December 31, 2015. This contract has been reviewed and approved by
County Counsel. Funds for this project are budgeted under account lines 215-2424-02113-
431000, 223-9180-02113-431000, 227-9181-02113-431000, and 214-6410-02113-431000 for
fiscal years 2014/2015 and 2015/2016.

Respectfully Submitted,

bbb M. Holdley

Kathryn M. Holder
Purchasing Staff

rP. 503.742.5444 | r. 503.742.5440 | WWW.CLACKAMAS.US
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MARC GONZIALES

DIRECTOR

CLACKAMAS
COUNTY DerARTMENT OF FINANCE
December 11. 2014 Pusiic SErvices BuiLping

2051 Kaen Roap | OregonN City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for a Clackamas County Suppllemental Budget
(Less Than Ten Percent) for Fiscal Year 2014-2015

Purpose/Outcome | Supplemental Budget changes for Clackamas County FY 2015-2015

Dollar Amount The effect is an increase in appropriations of $7,041 ,906.

and fiscal Impact :

Funding Source Includes Prior Year Revenue, Fund Balance, Federal and State grants,
Charges for Services, Miscellaneous Revenue and Interfund Transfer.

Safety Impact N/A :

Duration July 1, 2014-June 30, 2015

Previous Board Budget Adopted June 26, 2014
Action/Review
Contact Person Diane Padilla, 503-742-5425
Contract No. N/A

BACKGROUND -

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate additional
expenditures to more accurately meet the changing requirements of the operating departments. The
attached resolution reflects such changes requested by departments in keeping with a legally
accurate budget. These changes are in compliance with O.R.S. 294.480 (3) which allows for
governing body approval of supplemental budget changes of less than ten percent of qualifying
expenditures in the fund(s) being adjusted.

The County Fair Fund is recognizing fund balance and budgeting for additional cost associated with‘
the replacement of the livestock building.

The Building Codes Fund is recognizing additional fund balance and budgeting to add a full-time
Deputy Building Codes Administrator position, increase contingency and reduce shared allocated cost
expenses.

The Resolution Services Fund is recognizing actual fund balance and interfund transfers from the
General Fund and Justice Court and budgeting for higher temporary employee costs and contingency.

The Planning Fund is recognlzmg fund balance and budgeting for strateglc planning, concurrency
process and business flow analysis and contingency.

The Road Fund is recognizing fund balance and development fee revenue and budgeting for
customer service cost associated with the program and appropriating the remainder in contingency.

The Code Enforcement & Office of Sustainability Fund is recognizing additional fund balance and
appropriating it in contingency.

r. 503.742.5400 | r. 503.742.5401 | WWW.CLACKAMAS.US



The Community Corrections Fund is recognizing fund balance and budgeting for program costs and
building and equipment updates.

The District Attorney Fund is recognizing fund balance and budgeting for new technology equipment,
higher Multnomah Lodge renovation costs, additional rental expense until renovation is completed,
and temporary workers.

The Behavioral Health Fund is recognizing fund balance and budgeting for contracted services.

The Community Solutions for Clackamas County Fund is recognizing fund balance and budgeting for
weatherization materials and contracted services to weatherize homes.

The Dog Services Fund is recognizing fund balance and increasing contingency.
The Stone Creek Golf Course Fund is recognizing fund balance and appropriating it in contingency.

The Faciliies Management Fund is recognizing fund balance and budgeting it for fuel and
iandscaping expenses.

The Technology Services Fund is recognizing fund balance and budgeting to hire a full-time
administrative assistant and to complete projects carried over from the prior year as well as current
year projects and increasing the capital replacement reserve account.

The effect of this Resolution is an increase in appropriations of $7,041,906 including revenues as
detailed below: ‘

Prior Year Revenue % 57,462.
Fund Balance 5,864,337.
Federal Operating Grants (32,857.)
State Operating Grants 21,132.
Charge for Services 1,085,324,
interfund Transfer 46,508,

Total Recommended . $ 7.041,9086,

RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget.

Sincerely,

]é\/ Diane Padilla

Budget Manager



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

fn the Matter of Providing Authorization

Regarding Adoption of a Supplemental

Budget for ltems Less Than 10 Resolution No
Percent of the Total Qualifying Expenditures page 1of 2
and Making Appropriations for Fiscal

Year 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2014 through June 30, 2015,
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute;

WHEREAS; a hearing to discuss the supplemental budget was held before the Board of
County Commissioners on December 11, 2014.

WHEREAS,; the funds being adjusted are:

. County Fair Fund

. Building Codes Fund

. Resolution Services Fund

. Planning Fund

. Road Fund

. Code Enforcement & Office of Sustainability Fund
. Community Corrections Fund '

. District Attorney Fund

. Behavioral Health Fund

. Community Solutions for Clackamas County
. Dog Services Fund

. Stone Creek Golf Course Fund

. Facilities Management Fund

. Technology Services Fund;

CCP-PW25 (3/84)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization

Regarding Adoption of a Supplemental

Budget for ltems Less Than 10 Resolution No
Percent of the Total Qualifying Expenditures page 2 of 2
and Making Appropriations for Fiscal

Year 2014-15

it further appearing that it is in the best interest of the County to approve this less than 10
percent appropriations for the period of July 1, 2014 through June 30, 2015.

BE IT RESOLVED BY THE BOARD OF COUNTY COMIV!ISSIONERS THAT:

Pursuant to its authorify under OR 294.480, the supplemental budget be adopted and
appropriations established as shown in the attached Exhibit A which by this reference is made a
part of this Resolution.

DATED this 11th day of December 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

COP-PW25 (3/94)



SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF LESS THAN 10% OF BUDGET
December 11, 2014

Recommended items by revenue source:

Prior Year Revenue . $ 57,462,
Fund Balance 5,864,337.
Federal Operating Grants (32,857.)
State QOperating Grants ' 21,132,
Charge for Services 1,085,324,
Miscellaneous Revenue 681,635..
intarfund Transfer 46,508.
Total Recommended $ 7,723,441,
COUNTY FAIR FUND
Revenue: :
Fund Balance S $ 120,186.
Total Revenues ’ $ 120.186.
Expense:
Materials and Services $ 120,186.
Total Expenses : - § 120,186.

County Fair Fund is recognizing fund balance and budgeting for additional cost
associated with the replacement of the livestock building.

BUILDING CODES FUND

Revenue:
Fund Balance ‘ $_ 194,704,
Total Revenues : $ 194,704,
Expense: - :
Personnel Services $ 105,687.
Materials and Services . (209,983.)
Contingency 299,000,
Total Expenses $ 194,704,

Building Codes Fund is recognizing additional fund balance and budgeting td add a
full-time Deputy Building Codes Administrator position, increase contingency and
reduce shared allocated cost expenses.



RESOLUTION SERVICES FUND

Revenue:
Fund Balance - $ (5821)
Interfund Transfer 46,508.
Total Revenues $ 40687
Expense: _
Personnel Services $ 16,508.
Contingency 24,179.
Total Expenses $ 40,687

Resolution Services Fund is recognizing actual fund balance and interfund transfers
from the General Fund and Justice Court and budgeting for higher temporary
employee cests and contingency.

PLANNING FUND

Revenue:
Fund Balance $ 229841,
Total Revenues : $ 229841,

Expense:
Materials & Services $ 127.610.
Contingency 102,231.
Total Expenses $ 229841,

Planning Fund is recognizing fund balance and budgeting for strategic planning,
concurrency process and business flow analysis and contingency.

ROAD FUND

Revenue:
Fund Balance $ 2,982,352
Charge for Services 1,085,324.
Total Revenues $ 4,067,676.

Expense:
Materials and Services $ 1,800,000.
Contingency 2,267.676.
Total Expenses $ 4.067.676.

Road Fund is recognizing fund balance and development fee revenue and budgeting
for customer service cost associated with the program and appropriating the
remainder in contingency.



CODE ENFORCEMENT & SUSTAINABILITY FUND

Revenue:
Fund Balance $ 40,517.
Total Revenues 3 40,517,

Expense:
Contingency _ $ 40,517.
Total Expenses $ 40,617

The Code Enforcement & Office of Sustainability Fund is recognizing additional fund
balance and appropriating it in contingency.

COMMUNITY CORRECTIONS.FUND

Revenue:
Fund Balahce ' : $ 508,694
State Operating Grants 21,132,
Total Revenues o $ 529826

Expense:
Personnel Services $ 25,000.
Materials Services 454,826.
Capital Outlay 50,000.
Total Expenses $ 529.826.

Community Corrections Fund is recognizing fund balance and budgeting for program
costs and building and equipment updates.

DISTRICT ATTORNEY FUND

Revenue:

Fund Balance $  241,308.

Federal Operating Grants {32,857.)
Total Revenues $ 208451,

Expense: '

Personnel Services ) $  20,000.

Materials Services ' 138,451.

Capital Outlay 50,000.
Total Expenses $ 208,451,

District Attorney Fund is recognizing fund balance and budgeting for new technology
equipment, higher Multnomah Lodge renovation costs, additional rental expense
until renovation is completed, and temporary workers.



BEHVIORAL HEALTH FUND

Revenue:
Prior Year Revenus $ 57,462,
Total Revenues $ 57.462.

Expense:
Personnel Services $ 39,950.
‘Materials Services ' 17,512.
Total Expenses 3 57,462.

Behavioral Health Fund is recognizing fund baiance and budgeting for contracted
services.

COMMUNITY SOLUTIONS FOR CLACKAMAS COUNTY FUND

Revenue:
Fund Balance $ 13,789.
Total Revenues 3 13.789,
Expense: :
Personnel Services $ (36,500.)
Materials Services 50,289.
Total Expenses $ 13,789.

Community Solutions for Clackamas County Fund is recognizing fund balance and
budgeting for weatherization materials and contracted services to weatherize homes.

DOG SERVICES FUND

Revenue:
Fund Balance , 3 67.677.
Total Revenues $ 67.677.
Expense: :
Contingency $ 67.677
Total Expenses $ 67.677.

Dog Services Fund is recognizing fund balance and increasing contingency.

STONE CREEK GOLF COURSE FUND

Revenue; '
Fund Balance $ 110,954.
Total Revenues $ 110,954
Expense: '
Contingency $ 110,954
Total Expenses $ 110.954.

Stone Creek Golf Course Fund is recognizing fund balance and appropriating it in
contingency.



FACILTIES MANAGEMENT FUND

Revenue:
Fund Balance : $ 385,716.
Total Revenues $ 385,716,

. Expense:
Materials and Services : $  385716.
Total Expenses $ 385716.

The Facilites Management Fund is recognizing fund balance and budgeting it for
fuel and landscaping expenses. )

TECHNOLOGY SERVICES FUND

Revenue: _
Fund Balance $ 974,420.
Total Revenues - ‘ : 3 974,420,
Expense: ,
Personnel Services $ 190,000.
Materials and Services ‘ 594,420
Capital Outlay - 140,000.
Reserve ‘ _ 50,000.
Total Expenses § 974420,

- Technology Services Fund is recognizing fund balance and budgeting to hire a full-
. time administrative assistant and to complete projects carried over from the prior
year as well as current year projects and increasing the capital replacement reserve
account.
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December 11, 2014
2051 KaeN Roap | Oricon City, OR 97045

Board of Couhty Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for Clackamas County for Budgeting of
New Specific Purpose Revenue for Fiscal Year 2014-2015

Purpose/Qutcome | Budget changes for Clackamas County FY 2014-2015

Dallar Amount The effect is an increase in appropriations of $5,136,068.
and fiscal Impact : ‘
Funding Source Includes Prior Year Revenue, Fund Balance, Grant Revenue, Federal and

State Operating Grants, Local Government and Other Agencies, Charge for
Services, Miscellaneous Revenue and ‘Inte.rfund Transfer Revenue. .

Safety Impact N/A

Duration July 1, 2014-June 30, 2015
Previous Board Budget Adopted June 26, 2014
Action/Review

Contact Person Diane Padilla, 503-742-5425
Contract No. N/A

BACKGROUND:

Each fiscal year it is necessary to appropriate additional expenditures and allocate additional sources
of revenue to more accurately meet the changing requirements of the operating departments of the
County. The attached resolution reflects those changes that departments have requested which
pursuant to O.R.S. 294.326, qualify as grants in trust for specific purposes in keeping with legally
accurate budget.

The Business and Economic Development Fund is recognizing Metro grant revenue and budging to
fund the next phase of the Strategically Significant Employment Lands Asset Mapping Project

The Library Services Fund is recognizing additional revenue from the Library District and making
appropriations in contingency and special payments.

The Sheriff's Fund is recognizing additional state and federal grants and School District contract
revenue and budgeting for program costs.

The District Attorney’s” Fund is reccgnizing additional Juvenile Dependency Intergovernmental
Agreement funding and budgeting it for an anticipated increase in personnel costs and window
replacement expense at the Butler Building.

The Behavioral Health Fund is recognizing revenue from various State and Federal Operating grants,

and internal grant revenue from the Community Health Fund and budgeting for costs associated with
these programs.
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The Social Services Fund is recognizing Prior Year revenue, Fund Balance and various State and
Federal Operating grant revenues and budgeting for costs associated with these programs.

The Community Solutions for Clackamas County Fund is recognizing additional revenue from Aduit
and Dislocated Worker and Department of Human Services JOBS grants and budgeting to add two
full-time Job Development Specialists, a Program Aide and an Instructor and for program costs.

The Clackamas Health Centers Fund is recognizing funding from Migrant Health Center, Care Oregon
and Health Share grants and budgeting to add a full time Nurse Practitioner, Certified Medical
Assistant, Office Supervisor, Nurse Supervisor and 3 Office Specialist 2 positions, part-time Nurse
and Certified Medical Assistant and for other program costs.

The Juvenile Fund is recognizing revenue from Oregon Youth Authority, Bureau of Land
Management, Criminal Justice Commission, Metro and Paul Bunyan grants and budgeting for
program costs.

The effect of this Board Order is an increase in appropriations of $5,136,068 including new
revenues as detailed below:

Prior Year Revneue $ 934,208.
Fund Balance 4 265,884.
Grant Revenue 165,000.
Federal Operating Grants 1,054,404.
State Operating Grants 1,222,544,
Local Government and Other Agencies 280,183.
Charge for Services 438,837.
Miscellaneous Revenue ' 681,535.
Interfund Transfer 93,473,

Total Recommended _ $ 5,136,068.

RECOMMENDATION: : :

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget.

Sincerely,

A

Diane Padilla -
Budget Manager



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

in the Matter of Providing

Authorization to Appropriate Grants ‘ Resolution No.
For Specific Purposes within the Fiscal

Year 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, appropriation of grants entrusted for specific purposes within Clackamas
County budget for the period of July 1, 2014 through June 30, 2015, inclusive is necessary to
authorize the expenditure of funds, for the needs of Clackamas County residents; '

WHEREAS; the fund being adj'usted is:

. Business and Economic Development Fund

. Library Services Fund

. Sheriff's Fund

. District Attorney Fund

. Behavioral Health Fund

. Social Services Fund

. Community Solutions for Clackamas County Fund
. Clackamas Health Centers Fund

. Juvenile Fund;

It further appearing that it is in the best interest of the County to approve these grants
entrusted for specific purpose of appropriations for the period of July 1, 2014 through June 30,
2015. ' ‘ ' '

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:
Pursuant to its authority under OR 294.326, appropriation of specific purpose grants is
authorized as shown in the attached Exhibit A which by this reference is made a part of this

Resolution.

DATED

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)




NEW SPECIFIC PURPOSE REVENUE REQUESTS

Exhibit A
Prior Year Revenue $ 934,208.
Fund Balance 265,884,
Grant Revenue 165,000.
Federal Operating Grants 1,054,404.
State Operating Grants 1,222,544,
Local Government & Other Agencies 280,183.
Charge for Services 438,837.
Miscellaneous Revénue 681,535.

Interfund Transfer

93,473.

Total Recommended $ 5,136,068, -

BUSINESS AND ECONOMIC DEVELOPMENT FUND

Revenue: ‘
Local Government & Other Agencies $ 21.000.
Total $ 21.000.
Expense: .
Materials and Services $ 21,000,
Total $ 21,000.

Business and Economic Development Fund is recognizing Metro grant revenue and
budging to fund the next phase of the Strategically Significant Employment Lands Asset
Mapping Project. :

LIBRARY SERVICES FUND

Revenue:
Interfund Transfer $ 64,630.
Total ' ' $ - 64630,
Expense: : :
Materials and Services $ 42,115.
Contingency 22.515.
Total $ 64,630.

Library Services Fund is recognizing additional revenue from the Library District and
making appropriations in contingency and special payments.



SHERIFF’S FUND

Revenue: _
Federal Operating Grants
State Operating Grants

Local Government & Other Agencies 141.790.

Total

Expense:
Personnel Services
Materials and Services
Total

$ 2,500.
65,000.
$ 209.290.
$ 144,290
65,000.
$ 209.290.

Sheriff's Fund is recognizing additional state and federal grants and School District

contract revenue and budgeting for program costs.

DISTRICT ATTORNEY FUND

Revenue:
State Operating Grants
Total

Expense:
Personnel Services
Capital Outlay
Total

$ 31,998
$  31.998.
$ 16,000,

15,998.
$ 31998,

District Aftorney’'s Fund is recognizing additional Juvenile
Intergovernmental Agreement funding and budgeting it for an anticipated increase in
personnel costs and window replacement expense at the Butler Building.

BEHAVIORAL HEALTH FUND

Revenue:
Grant Revenue
Federal Operating Granis
-State Operating Grants

Local Government & Other Agencies

- Charge for Services
Miscellaneous Revenue .
Total

Expense:
Personne! Services
Materials and Services
Contingency
Total

Dependency

$ 100,000,

118,412,
177,286.
15,000.
110,000,

___ 681.535.
$_1,102.233.

$  100,000.
987,233.
15,000.
$_1.102.233,

Behavioral Health Fund is recognizing revenue from various State and Federal
Operating grants, and internal grant revenue from the Community Heaith Fund and

budgeting for costs associated with these programs.



SOCIAL SERVICES FUND

Revenue:
Prior Year Revenue $ 934,208.
Fund Balance 265,884,
Federal Operating Grants 228,406.
State QOperating Granis 183,345.
Charge for Services 10,000.
Total $ 1,621,843

Expense:
Personnel Services $ 289,048.
Materials and Services 1,331,895.
Total $ 1.621.843.

Social Services Fund is recognizing Prior Year revenue, Fund Balance and various State
and Federal Operating grant revenues and budgeting for costs associated with these
programs.

COMMUNITY SOLUTIONS FOR CLACKAMAS COUNTY FUND

Revenue:
Federal Operating Grants $ 152,000.
State Operating Grants 110,708.
Total $ 262708

Expense:
Personnel Services $ 240,984.
Materials and Services : 21,724,
Total $ 262.708.

Community Solutions for Clackamas County Fund is recognizing additional revenue from
Aduit and Dislocated Worker and Department of Human Services JOBS grants and
budgeting to add two full-time Job Development Specialists, a Program Aide and an
Instructor and for program costs.



COMMUNITY HEALTH CENTERS FUND

Revenue:
Grant Revenue $ 65,000.
Federal Operating Grants 491,398.
State Operating Grants 512,368.
Charge for Services 418,837.
Total $ 1,487,603,
Expense:
Personnetl Services $ 883,510.
Materials and Services 198,116.
Capital Outlay 160,325. .
Contingency 245 652.
Total ' $ 1,487,603,

The Clackamas Health Centers Fund is recognizing funding from Migrant Health Center,
Care Oregon and Health Share grants and budgeting to add a full time Nurse
Practitioner, Ceriified Medical Assistant, Office Supervisor, Nurse Supervisor and 3
Office Specialist 2 positions, part-time Nurse and Certmed Medical Assistant and for
other program costs.

JUVENILE FUND

Revenue:
Federal Operating Grants - $ 61,688.
State Operating Grants 141,839.
Local Government & Other Agencies 102,393.
Interfund Transfer 28,643.
Total $ 334,763

Expense:
Personnel Services $ 152,792
Materials and Services 181,971,
Total $ 334,763,

Juvenile Fund is recognizing revenue from Oregon Youth Authority, Bureau of Land
Management, Criminal Justice Commission, Metro and Paul Bunyan grants and
budgeting for program costs.
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DIRECTOR
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2051 Kaen Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for Clackamas County for
Transfer of Appropriations for Fiscal Year 2014-2015

Purpose/Outcome | Budget changes for Clackamas County FY 2014-2015

Dollar Amount No fiscal impact. Transfer of existing appropriations between categories.
and fiscal Impact
Funding Source N/A

Safety Impact N/A

Duration July 1, 2014-June 30, 2015
Previous Board Budget Adopted June 26, 2014
Action/Review

Contact Person Diane Padilia, 503-742-5425
Contract No. N/A

BACKGROUND: Periodically during the fiscal year it is necessary to transfer appropriations between
the major spending categories more accurately reflect the changing requirements of the operating
departments.

Transfers are a method of moving budgeted appropriations during the fiscal year as required by state
budget law per ORS 284.450. There is no financial impact incurred as a result of transfers as
appropriations for these amounts have been accomplished through the initial budget process.

The attached resolution accomplishes the above mentioned changes as requested by the following
operating departments in keeping with a legally accurate budget.

The General Fund — Non Departmental is recognizing additional interfund transfer revenue from the
Health Clinic Fund, increasing transfers to Juvenile Fund, Library Services Fund and various H3S
funds and reducing contingency.

The Library Services Fund is recognizing an interfund transfer from the General Fund and
appropriating it to fund a portion of the Library Network’s anticipated move to the Silver Oaks Building.

"The Sheriff's Fund is transferring between current appropriations to better reflect anticipated
expenditures. :

The Justice Court Fund is transferring between current appropriations for an interfund transfer to the
Resolution Services Fund and to better reflect anticipated expenditures.

The Behavioral Health Fund is fransferring from contingency to contracted services for costs

associated with the Northwest Housing Alternatives Program. This fund is also reducing its interfund
transfer to the Community Health Fund.
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The Social Services Fund is realigning revenues and recognizing an interfund transfer from the
General Fund, reducing program costs and increasing contingency.

The Retiree Medical Fund is transferring from contingency to premium expense fo facilitate the
creation of an independent Sheriff retiree medical trust.

RECOMMENDATION:

Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in keeping
with a legally accurate budget.

Sincerely,

KX

Diane Padilla
Budget Manager



- BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing Authorization -
To Transfer Appropriations Within Resolution No.
the Fiscal Year 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from
appropriation category to another; '

WHEREAS, transfer of appropriations for the period of July 1, 2014 through June 30,
2015, inclusive is necessary to continue to prudently manage the distribution of those
expenditures for the needs of Clackamas County residents;

WHEREAS; the funds being adjusted are:

. General Fund — Non Departmental
. Library Services Fund

. Sheriff's Fund

. Justice Court Fund

. Behavioral Health Fund

. Social Services Fund

. Retiree Medical Fund;

It further appearing that it is in the best interest of the County to approve this transfer of
appropriations for the period of July 1, 2014 through June 30, 2015.

BE RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:
Pursuant to its authority under OR 294.450, transfer of appropriation within the fiscal year

budget is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution. :

DATED

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

GCP-PW25 (3/94)



TRANSFER REQUESTS
Exhibit A

GENERAL FUND — NON DEPARTMENTAL

increase:
Revenue
Interfund Transfer 3 600,000.
Total $ 600,000.
Decrease:
Expenses
Contingency $ 137.351.
Total ‘ 3 137.351.
Increase:
Expenses
Interfund Transfer $ 737.351.
Total 737,351,

General Fund - Non Departmental is recognizing additional interfund transfer revenue from the
Health Clinic Fund, increasing transfers to Juvenile Fund, Library Services Fund and various
H38 funds and reducing contingency.

LIBRARY SERVICES FUND

Increase:
Revenue -
Interfund Transfer $ 92 000.
, Total $ 92,000.
Increase:
Expenses
- Capital Outiay $ 92 000.
Total $ 92,000,

Library Services Fund is recognizing an interfund transfer from the General Fund and
appropriating it to fund a portion of the Library Network’s anticipated move to the Silver Qaks
Building.

SHERIFF'S FUND

Decrease:
Expenses
Personnel Services $ 202,426.
Total $ 202.426.
Increase:
Expenses
Materials and Services $ 202,426.
Total $ 202,426,

Sheriff's Fund is transferring between current appropriations to better reflect anticipated
expenditures.



JUSTICE COURT FUND

Decrease:

Expenses
Contingency - $ 555,000.
Total $ 555,000.

~ Increase:

Expenses
Materials and Services $ 525,000.
Interfund Transfer 30,000,
‘ Total $ 555,000.

Justice Court Fund is transferring between current appropriations for an interfund transfer to
the Resolution Services Fund and to better reflect anticipated expenditures.

BEHAVIORAL HEALTH FUND

Decrease:
Expenses
Interfund Transfer $ 100,000.
Contingency 123,898.
Total $ 223,898.
Increase:
Expenses
Materials and Services $ 223.898.
Total $§ . 223898

Behavioral Health Fund is transferring from contingency to contracted services'fof costs
associated with the Northwest Housing Alternatives Program. This fund is also reducing its
interfund transfer to the Community Health Fund.



SOCIAL SERVICES FUND

Increase;
Revenue
Interfund Transfer $ 150,000.
State Operating Grants 84,492,
Total 5 234,492,
Decrease:
Revenue
Prior Year Revenue $ 131,276.
Fund Balance 78,961.
Local Government & Other Agencies 24,255,
Total $ 234,492,
Decrease:
Expenses
Personne! Services $ 6,347.
Materials & Services 43,897.
Total $ 50,244,
Increase: :
Expenses
Contingency $ 50,244.
Total ‘ $ 50,244,

Social Services Fund is realigning revenues and recognizing an interfund transfer from the
General Fund, reducing program costs and increasing contingency.

RETIREE MEDICAL FUND

Decrease:
Expenses
Contingency $ 2,925,376.
Total - $ 2925 376.
Increase: :
Expenses .
Materials and Services $ 2925376.
Total : $ 2925376,

Retiree Medical Fund is transferring from contingency to premium expense to facilitate the
creation of an independent Sheriff retiree medical trust.



North Clackamas Parks and Recreation District
Development Services Building

150 Beavercreek Road

Oregon City, OR 97045

19,

7

December 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for North Clackamas Parks & Recreation District for
Supplemental Budget {L ess Than Ten Percent) for Fiscal Year 2014-2015

Purpose/Outcome | Approval of a resolution for a supplemental budget less than ten percent for
North Clackamas Parks & Recreation District FY 2014-2015

Dollar Amount Recognizing additional fund balance and increasing appropriations in the
and fiscal Impact | amount of $578,909 in the General Fund and $76,052 in the Capital Projects
Fund.

Funding Source Beginning Fund Balance — General Fund and Capital Projects Fund
Safety Impact N/A

Duration July 1, 2014 through June 30, 2015

Previous Board Original Adopted Budget June 27, 2014.
Action/Review

Contact Person Laura Zentner, BCS Deputy Director 503.742.4351
Contract No. N/A

BACKGROUND: Each fiscal year it is necessary to allocate additional sources of revenue and
appropriate additional expenditures to more accurately meet the changing requirements of the
operating departments.

A supplemental budget is a method of appropriating fund expenditures less than 10% during the fiscal
year as required by state budget law per ORS 294.471. The required meeting notice has been posted.

The attached resolution reflects the above-mentioned changes by department in keeping with a legally
accurate budget.

The General Fund - is recognizing additional fund balance in the amount of $578,909 and recognizing
additional expenditures in the Park Maintenance, Recreation, Sports, Milwaukie Center, Aguatic Park,
Marketing and Communications, Planning, and Natural Resources Division categories related to the
accrual of payroll for financial statement purposes in the amount of $505,759 and in the Contingency
category in the amount of $73,150.

The Capital Projects Fund - is recognizing additional fund balance in the amount of $76,052 and
recognizing additional expenditures in the Capital Outlay category in the amount of $76,052.
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December 11, 2014
Page 2

RECOMMENDATION:

Staff respectfully recommends adoption of the attached resolution and Exhibit A in keeping with a
legally accurate budget.

Sincerel

po,

Laura L. Zentfrér, CPA
BCS Deputy Director

P. 503.742.4351 F.503.742.4349 www.clackamas.us




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS
COUNTY BOARD OF COMMISSIONERS
ACTING AS THE GOVERNING BODY OF
THE NORTH CLACKAMAS PARKS AND
RECREATION DISTRICT REGARDING
ADOPTION OF A SUPPLEMENTAL Resolution No.
BUDGET FOR ITEMS LESS THAN 10
PERCENT OF THE TOTAL QUALIFYING
EXPENDITURES AND MAKING
APPROPRIATIONS FOR THE NORTH
CLACKAMAS PARKS & RECREATION
DISTRICT FOR FISCAL YEAR 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2014 through June 30, 2015,
Inciusive is necessary to authorize the expenditure of funds, for the needs of District residents;

WHEREAS; the funds being adjusted are:

.North Ciackamas Parks & Recreation District - General Fund
North Clackamas Parks & Recreation District — Capital Projects Fund

It further appearing that it is in the best interest of the District to approve this appropriation
of beginning fund balance for the period of July 1, 2014 through June 30, 2015.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:

Pursuant to its authority under OR 294.471, to appropriate beginning fund balance is
authorized as shown in the attached Exhibit A which by this reference is made a part of this
Resolution.

DATED this 11th day of December, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF LESS THAN 10% OF BUDGET
December 11, 2014

NORTH CLACKAMAS PARKS & RECREATION DISTRICT - GENERAL FUND

Increase Beginning Fund Balance:

Administration Division $ 578,909
Total 3 578,909

increase Expenditures:

Parks Maintenance Division $ 115,218
Recreation Division 3 33,832
Sports Division $ 75,851
Milwaukie Center Division $ 55,861
Aguatic Park Division $ 137,469
Community Relations Division $ 22,174
Planning Division $ 33,764
Natural Resources Division $ 31,580
Contingency 3 73,150

Total $ 578,909

The General Fund is recognizing additional fund balance in the amount of $578,909 and
recognizing additional expenditures in the Park Maintenance, Recreation, Sports, Milwaukie
Center, Aquatic Park, Marketing and Communications, Planning, and Natural Resources
Division categories related to the accrual of payroll for financial statement purposes in the
amount of $505,759 and in the Contingency category in the amount of $73,150.

NORTH CLACKAMAS PARKS & RECREATION DISTRICT - CAPITAL PROJECTS FUND

Increase Beginning Fund Balance: $ 76,052

Increase Expenditure:

Capital Outlay | $ 78,052
Total $ 76,052

The Capital Projects Fund is recognizing additional fund balance in the amount of $76,052 and
recognizing additional expenditures in the Capital Outlay category in the amount of $76,052.



BUSINESS AND COMMUNITY SERVICES
Development Services Building
150 Beavercreek Road, Oregon City, OR 97045

CLCKAMAS

COUNTY

December 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution for the Library Service District for a
Supplemental Budget (L ess Than Ten Percent) for Fiscal Year 2014-2015

Approval of a resolution for a supplemental Budget less than ten percent for
the Library Service District FY 2014-2015

Dollar Amount Recognizing additional fund balance and increasing appropriations in the
and fiscal Impact | amount of $436,453.

Funding Source Library Service District Fund

Purpose/Outcome

Safety Impact N/A
Duration July 1, 2014 through June 30, 2015
Previous Board -
Action/Review Original Adopted Budget June 26, 2014
Contact Person Laura Zentner, BCS Deputy Director 503.742.4351
Contract No. N/A
BACKGROUND:

Each fiscal year it is necessary to allocate additional sources of revenue and appropriate additional
expenditures to more accurately meet the changing requirements of the operating departments.

A supplemental budget is a method of appropriating fund expenditures less than 10% during the fiscal
year as required by state budget law per ORS 294.471. The required meeting notice has been posted.

The attached resolution reflects the above-mentioned changes in keeping with a legally accurate
budget.

The Library Service District Fund - is recognizing additional beginning fund balance in the amount of
$436,453 and recognizing additional expenditures in the Special Payments Category (Payments to
l.ocal Governments and Other Special Payments) in the amount of $436,453.

RECOMMENDATION:

Staff respectfully recommends adoption of the attached resolution and Exhibit A in keeping with a
legally accurate budget.

Sincerefy,

Laufa L. Zentng
BCS Deputy Director



BEFORE THE BOARD OF
NORTH CLACKAMAS PARKS AND RECREATION DISTRICT

OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE BOARD OF

COUNTY COMMISSIONERS ACTING ‘
AS THE GOVERNING BODY OF THE
CLACKAMAS COUNTY LIBRARY
SERVICE DISTRICT REGARDING )
ADOPTION OF A SUPPLEMENTAL Resolution No.
BUDGET FOR ITEMS LESS THAN
10 PERCENT OF THE TOTAL !
QUALIFYING EXPENDITURES AND
MAKING APPROPRIATIONS FOR

THE FISCAL YEAR 2014-15

WHEREAS, during the fiscal year changes in appropriated expenditures may become
necessary and appropriations may need to be increased, decreased or transferred from one
appropriation category to another;

WHEREAS, a supplemental budget for the period of July 1, 2014 through June 30, 2015,
inclusive is necessary to authorize the expenditure of funds, for the needs of District residents;

WHEREAS; the funds being adjusted are:
Clackamas County Library Service District Fund
BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT:
Pursuant to its authority under OR 294.471, the appropriation of additional beginning fund
balance is authorized as shown in the attached Exhibit A which by this reference is made a part of
this Resolution.

DATED this 11th day of December, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-NCP13 (8/24)



SUMMARY OF SUPPLEMENTAL BUDGET
Exhibit A
CHANGES OF LESS THAN 10% OF BUDGET
December 11, 2014

LIBRARY SERVICE DISTRICT FUND

Increase Revenues: '
Beginning Fund Balance $ 436,453

Total $ 436,453

increase Expenditures:
Speciai Payments $ 436.453
Total 436,453

The Library Service District Fund is recognizing additional beginning fund balance in the
amount of $436,453 and recognizing additional expenditures in the Special Payments category
(Payments to Local Governments & Other Special Payments) in the amount of $436,453.
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Water Quality Protection
Surface Water Management
WATER g
E Wastewater Collection & Treatment
~f NVIRONMENT )
L. Geist
SERVICES Intéxttm Director

‘December 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:
Approval of the Agreement to Furnish Engineering Services between Clackamas County Service District

No.1 and Herrera Environmental Consultanis, Inc. for the
Carli Creek Water Quality and Habitat Enhancement Design Project

Purpose/Outcomes | This agreement provides services for the Carli Creek Water
Quality and Habitat Enhancement Design Project related to
design of a new regional stormwater quality facility and habitat
improvements |n the Iower reach of the existing Carli Creek
channel.

Dollar Amount and | The total contract amount not to exceed $358,000.

Fiscal Impact
Funding Source CCSD#1 Surface Water Capital budget — no County General
Funds are involved.

Safety Impact None

Duration CCSD#1 anticipates compietmg the final design documents
and permitting during the summer of 2015 such that
construction of the restoration project can be completed during
' summer of 2016.

Previous Board The purchase of the Carli property was approved by the Board
Action ' of County Commissioners on Jan. 5, 2012 — 010512-VI.1.
Contract with Greenworks to complete preliminary design was
approved by the Board of County Commissioners on March 14,
2013 — 031413-VL.1.

Contact Person Leah Johanson, Senior Civil Ehgineer — Water Environment
Services — 503-742-4620
Contract No. N/A
BACKGROUND

Clackamas County Service District No. 1 (CCSD #1) received approval from the Board of County
Commissioners to purchase the 15-acre Carli Property in January 2012 (see attachment A). The
property was purchased by the District in order to construct a regional water quality facility to meet
Department of Environmental Quality NPDES MS4 permit retrofit requirements to improve water quality
treatment in older developed areas that drain to Carli Creek, which discharges fo the Clackamas River.

The Carli Creek Water Quality and Habitat Enhancement Project was initiated by Clackamas County
Water Environment Services (WES) in 2012 to determine the preliminary hydraulics and hydrology, site

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City Rivergrove and West Linn
150 Beavercreek Road, Oregon Clty, Qrepon 97045 Telephone: (503) 742-4567 Facsimile: (503) 742-4565
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elements and site layout for the regional water quality facility on the Carli Property. As part of this effort,
WES submitted a grant application to Portland General Electric’'s Clackamas River Hydroelectric Project
Mitigation and Enhancement Fund and was selected to receive $378,936 in grant funding for the Carli

Creek Water Quality and Habitat Enhancement Project. The main elements of the Carli project include:

1} Regional water quality treatment facility;
2) Water quality wetlands/habitat enhancement;
3) Carli Creek restoration

Staff originaily budgeted $2.8 million for this effort including land purchase, design and construction.
CCSD#1 has spent $655,000 to date for land purchase and preliminary design and expects to spend an
additional $2.0 million on this project.

On behalf of CCSD#1, WES staff solicited consultant proposals to provide professional services to
complete the design of this project. Three proposals were received from Greenworks P.C., Parametrix,
and Herrera. After review, the committee selected Herrera to complete the effort. Herrera has provided
WES with a scope of work and budget of $358,000 fo complete final design of the project.

CCSD#1 requests the approval of the agreement to furnish engineering services with Herrera in the
amount of $358,000. Funds for the project are identified in the Districts’ approved FY2014-15 surface
water management capital budget to cover this agreement. There is no impact to the County General
Fund. This agreement is effective upon acceptance by all parties and will terminate upon completion of
the project. This contract is in the format approved by County Counsel.

RECOMMENDATION
Staff recommends the Board:

1. The Board of County Commissioners, acting as the governing body of the Clackamas County Service
District #1, approve the Agreement to Furnish Engineering Services to the District for the Carli Creek
Water Quality and Habitat Enhancement Design; and

2. Authorize the interim director of Water Environment Services to execute the agreement between
Clackamas County Service District No. 1 and Herrera Environmental Consultants, Inc. without further
board action.

ResEectfu\[\Iy subﬂttéd,

Gregory L. Geist
Interim Director



AGREEMENT TO FURNISH ENGINEERING SERVICES
TO
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
‘ FOR THE
CARLI CREEK WATER QUALITY AND HABITAT AND ENHANCEMENT PROJECT

THIS AGREEMENT to furnish Engineering Services (this “Agreement”), made and entered
into on this day of in the year 2014 by and between CLACKAMAS
COUNTY SERVICE DISTRICT NO. 1, a county service district formed under ORS 451 (the
“District”) and Herrera Environmental Consultants, Inc. a Washington Corporation (the
“Engineer™). :

WITNESSETH: That whereas the District infends to engage the Engineer to perform the
professional services described in the Request for Qualifications, the Proposal Response and
Exhibit A (“Services™), on the schedule set forth on Exhibit B (“Schedule™), each as attached
hereto and incorporated by reference, hereinafter called the “Project.”

RECITALS

The District has identified the need for engineering consulting services to assist the District in
design of the regional water quality facility and habitat improvements for the Carli Creeck Water
Quality and Enhancement Project. Engineer will conduct technical evaluations and field
investigations; design a permanent diversion of an existing storm drainage pipeline; develop a
stormwater facility and habitat restoration design; and provide final design, permitting, and
construction support services. The detailed scope of services included in this effort is described
in Exhibit A.

NOW, THEREFORE, the District and the Engineer for the considerations hereinafter set forth -
agree as follows:

ARTICLE 1 - SERVICES OF THE ENGINEER

The Engineer agrees to perform, in accordance with applicable District, local, state and federal
laws, statutes, ordinances, rules and regulations, professional services in connection with the
Project. Without limiting the foregoing, the Services generally shall consist of engineering and
consulting services to assist the District with the development of final design for the Carli Creek
Water Quality and Enhancement Project.

ARTICLE 2 - DISTRICT'S RESPONSIBILITIES

Unless otherwise specifically modified in Exhibit A. the District will:

2.1 Provide adequate information to the Engineer regarding the District's requirements for the
Project.




2.2 Assist the Engineer by making available all reasonably available information and technical
data pertinent to the Project including previous reports and any other data relative to design
and construction of the Project.

2.3 In accordance with applicable District, local, state or federal laws or statutes, ordinances,
rules or regulations, provide access upon reasonable notice and make all necessary
provisions for the Engineer to enter upon public and private property as required for the
Engineer to perform services under this Agreement,

2.4 Acquire all the necessary land, easements and rights-of-way fequired for the Project.

2.5 Furnish to the Engineer, prior to the Engineer's preparation of the work product, a copy of
any design and construction standards the District shall require the Engineer to follow in the
preparation of the work product.

2.6 Advertise for proposals from bidders, open the sealed proposals at the appointed time and
place and pay for all costs incidental thereto.

2.7 Obtain approvals and permits from governmental authorities having jurisdiction over the
Project, and such approvals and consents from others as may be necessary for completion of
the Project (excepting any personal qualifications or certifications required for Engineer to
perform the work contemplated hereunder).

2.8 Give prompt notice to the Engineer whenever the District observes or otherwise becomes
aware of any defect or delay in the Project.

ARTICLE 3 - ENGINEER’S RESPONSIBILITIES

3.1 The Engineer agrees to complete the project tasks described in Project. If the District has
requested significant modifications or changes in the scope of the Project pursuant to
Section 3.4, the time of performance of the Engineer's services shall be adjusted
accordingly.

3.2 Standards of Performance

3.2.1 The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by
members of Engineer’s profession.

3.2.2 Engineer shall be responsible for the technical accuracy of its services and documents
resulting therefrom, and District shall not be responsible for discovering deficiencies therein.
Engineer shall correct such deficiencies without additional compensation except to the extent
such action is directly attributable to deficiencies in District-furnished information.

3.2.3 Engineer and District shall comply with applicable Laws or Regulations and District-
mandated standards. Any changes to these requirements during the term of this Agreement shall

/



not be the basis for any modifications to Engineer’s scope of services, times of performance, or
compensation.

3.3  Quality Assurance

The District will conduct a full review of products produced under this Agreement when first
submitted for review and comments. The review may be done by several people. These
comments will be provided to the Engineer within a reasonable time. The Engineer shall
consider each comment and respond to the District within fifteen (15) days regarding the
-disposition of the issue. The method of disposition can be any of the following actions: (i)
submittal corrected per the comment, (ii) comment was not accepted for the following reason:
__, or (ili) comment was resolved in combination with other issues as described. The revised
product shall include a response to each comment on the comment form provided by the District.
The District shall have the option to conduct another full review or to spot check the document to
see that the documents reflect the changes indicated on the review report. If any comment was
ignored, neglected, or the District disagrees with the Engineer regarding their refusal to accept a
comment, the District may stop any further review and return the document to the Engineer
marked as incomplete. The Engineer shall correct the documents to District’s satisfaction and
then declare the documents complete. If all comments are not resolved to the District’s
satisfaction in its sole discretion, the District shall declare the documents incomplete and the
Engineer agrees to pay any change orders, cost of additional staff time, and all related
administrative costs arising out of any inconsistencies, omissions, or errors in the incomplete
reports, plans or specifications, including resulting delay and disruption costs. The first full
review of any document or submittal will be done by the District at the District’s cost. Any
subsequent review beyond a spot check will be completed at the Engineer’s cost and will be
back-charged at the on an hourly basis at the average billing rate of the Engineer’s work under
this Agreement.

34  Changes

In the normal course of administering the work under this Agreement, the District may give
directives to the Engineer, either written or verbal, which may constitute a change to the Scope
of Work or Schedule. If an instruction, directive or decision is given that the Engineer believes
is a change in scope or schedule, the Engineer shall notify the District within seven (7) calendar
‘days of receiving such directive or instruction. The notice shall state the general nature of the
change, but need not include a detailed cost or impact estimate. Failure to give timely written
notice relieves the District from any obligation to adjust the Agreement amount, scope or
schedule as an amendment to the Agreement for Services. Proposed amendments described in
such notices to the Scope of Work or Schedule, as well as changes to other terms and conditions,
shall be processed as provided in Paragraph 6.24 hereof.

35 Engineer's Project Manager
The Engineer shall assign the following key personnei to do the work in the capacities and

amounts designated below. The following is a list of key personnel and the projected average
level of effort they are available to spend on the Project as a percentage of each 40 hour work



week during of this Agreement.

Person/Firm Position Estimated Effort

Mary Larkin/ Project Manager; 40%

Herrera Stormwater Design Lead

Mark Ewbank/ PIC ' 10%

Herrera

Abbey Rhode/ Stream Restoration Design : 40%

Herrera Lead

Kristen Modeling Lead 30%

Matsumura/

Herrera

Kate Vegetation/Landscape 30%
Forester/Herrera Architecture Lead

Brian Busiek/ Site Investigation/Data 40%

Herrera Collection Lead

Kristina Gifford/ Permitting Lead 20%

Herrera

Andre Mare/ Geotechnical Engineer 80% (during field investigation period);
Geotechnics 20% during remainder of the project
Charlie Porter/ Surveyor 80% (during survey period); 10%
Whiteshield during remainder of the project

The Engineer shall not change these personnel assignments without the prior written consent of
the Project Manager, which consent shall not be unreasonably withheld.

ARTICLE 4 - AUTHORIZATION, SCHEDULES AND COMPLETION -

4.1

4.2

4.3

Specific authorization to proceed with the Services shall be granted in writing by the District
within a reasonable time after the execution of this Agreement. The Engineer shall not
proceed with the work without such authorization. The District's Project Manager, as
defined in Paragraph 4.5, shall have authority to give such authorizations.

This Agreement shall be effective as of the Engineer's receipt of the written authorization to
proceed and shall be completed as set forth in the attached Exhibit B, as amended (the
“Schedule™).

As part of the Services, within ten (10) days after receipt of the authorization to proceed, the
Engineer shall submit for the District's approval a detailed time schedule for all Services
showing how these services will be carried out within the general Schedule set forth on
Exhibit B. This detailed supplement to the Schedule shall be prepared in a form approved by
the District. This Schedule shall include allowance for periods of time required for the
District's review and approval of submissions and for approvals of other authorities having



jurisdiction over the Project. This Schedule shall be brought up to date and submitted to the
District at the end of each month, along with payment requests and the Engineer's written
monthly progress reports. If progress lags by two weeks or more, the schedule shall be
updated weekly.

44  Progress Schedule Submittal

The updates shall indicate the actual start and finish dates of each activity that has been
completed prior to the update data date. Actual start dates and the remaining duration shall be
posted for each activity that is in progress on the data date. Estimates of percent complete will
not be an acceptable substitute for a remaining duration figure. All work remaining to be
completed shall be scheduled after the Schedule’s progress data date.

4.5  District's Project Manager

The District's Project Manager is authorized to approve work and billings hereunder, approve
subconsultants, give notices referred to herein, terminate this Agreement as provided herein and
carry out any other District actions referred to herein. The District’s Project Manager shall be
Leah Johanson. ‘

ARTICLE 5 - PAYMENTS TO ENGINEER

In accordance with the terms and conditions of this Agreement, the District shall compensate the
Engineer as follows:

5.1  Compensation

5.1.1  The District agrees to pay the Engineer an amount not to exceed Three Hundred
Fifty Eight Thousand and 00/100 Dollars ($358,000.00) (the “Maximum
Amount”). Notwithstanding anything else to the contrary herein, no changes in the
Maximum Amount shall be made without prior written approval of the District.

5.1.2  The Engineer is entitled to no compensation for the correction or revision of any
errors or deficiencies in any designs, drawings, specification or other services.

5.1.3  The District may withhold from payments due the Engineer such sums as are
necessary, in the District’s sole and absolute discretion, to protect the District
against any loss or damage which may result from negligence or unsatisfactory
work by the Engineer, the failure of the Engineer to perform as required under this
Agreement, or claims filed against the Engineer or the District relating to the
Engineer's services or work under this Agreement.

5.2  Billing and Payment Procedure



5.2.1

The Engineer will provide monthly percentage complete invoices to the District for
work performed during the preceding month. The percentage complete invoices
will be accompanied with, a summary cost break down and supported by, a
monthly progress report tied to the milestones indicated in the Schedule, The
Engineer shall maintain detailed records to support these charges and such records
shall be available to the District for audit and copying. The District shall pay
monthly payments to the Engineer within thirty (30) days of the District's receipt of
the Engineer's monthly statement. Interest on unpaid payments due shall accrue at
the rate of 1% per month beginning the 60th day after the District's receipt of the
Engineer's statement. No interest shall be paid on disputed amounts.

ARTICLE 6 - GENERAL CONDITIONS

6.1 Early Termination of Agreement

6.1.1

6.1.2

6.1.3

The District and the Engineer, by mutual written agreement, may terminate this
Agreement at any time. '

The District, on thirty (30) days' prior written notice to the Engineer, may terminate
this Agreement for any reason deemed appropriate in its sole discretion.

Either the District or the Engineer may terminate this Agreement in the event of a
breach of the Agreement by the other. Prior to such termination, however, the
party seeking the termination shall give to the other party written notice of the
breach and of the party's intent to terminate. If the party has not entirely cured the
breach within fifteen (15) days of deemed or actual receipt of the notice, then the
party giving notice may terminate the Agreement at any time thereafter by giving a
written notice of termination stating the effective date of the termination.

6.2 Payment on Early Termination

6.2.1

6.2.2

- 6.23

6.2.4

In the event of termination under Paragraphs 6.1.1 or 6.1.2, hereof, the District
shall pay the Engineer for work performed in accordance with the Agreement prior
to the termination date.

In the event of termination under Paragraph 6.1.3 hereof by the Engineer due to a
breach by the District, then the District shall pay the Engineer as provided in
Paragraph 6.2.3.

In the event of termination under Paragraph 6.1.3 hereof by the District due to a
breach by the Engineer, then the District shall pay the Engineer as provided in
Paragraph 6.2.1, subject to set off of excess costs, as provided for in Paragraphs
5.1.3 and 6.3.

In the event of early termination, all of the Engineer's work product will become



and remain property of the District.
6.3  Remedies

6.3.1  In the event of termination under Paragraph 6.1.3 by the District due to a breach by
- the Engineer, then the District may complete the work either itself, or by agreement
with another Engineer, or by a combination thereof. In the event the cost of
completing the work exceeds the remaining unpaid balance of the compensation
provided under Paragraph 5.1.1 hereof then the Engineer shall pay to the District
the amount of the excess.

6.3.2  The remedies provided to the District under Paragraph 6.1, Paragraph 6.2, and
Paragraph 6.3 hereof, for a breach by the Engineer shall not be exclusive. The
District also shall be entitled to any other equitable and legal remedies that may be
available.

6.3.3  In the event of breach of this Agreement by the District, then the Engineer's remedy
shall be limited to termination of the Agreement and receipt of payment as
provided in Paragraphs 6.1 and 6.2 hereof. -

6.4 - Indemnification and Insurance

6.4.1 The Consultant agrees to indemnify, hold harmless and defend the District, its officers,
commissioners, agents and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof (including attomey’s fees), arising out of or
based upon damage or injuries to persons or property caused by the errors, omissions, fault or
negligence of the Consultant or the Consultant’s employees or agents,

6.4.2 The Engincer agrees to furnish the District evidence of commercial general liability
insurance in the amount of not less than $1,000,000 combined single limit per occurrence /
$2,000,000 general annual aggregate for personal injury and property damage for the protection
of the District, its officers, commissioners and employees against liability for damages because
of personal injury, bodily injury, death or damage to property, including loss of use thereof in
any way related to this Agreement. The District, at its option, may require a complete copy of
the above policy.

6.4.3 If the Engineer has the assistance of other persons in the performance of this contract, and
the Engineer is a subject employer, the Engineer agrees to qualify and remain qualified for the
term of this Agreement as an insured employer under ORS 656. The Engineer shall maintain
employer’s liability insurance with limits of $100,000 each accident, $100,000 disease each
employee, and $500,000 each policy limit.

6.4.4 If liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of this Agreement for a duration of thirty-six (36) months or the
maximum time period the Engineer’s insurer will provide “tail” coverage as subscribed, or
continuous “claims made” liability coverage for thirty-six (36) months following the contract




completion. Continuous “claims made”™ coverage will be acceptable in lieu of “tail” coverage,
provided its retroactive date is on or before the effective date of this contract.

6.4.5 The Engineer agrees to furnish the District evidence of business automobile liability
insurance in the amount of not less than $1,000,000 combined single limit for bodily injury and
property damage for the protection of the District, its officers, commissioners, and employees
against liability for damages because of bodily injury, death or damage to property, including
loss of use thereof in any way related to this Agreemcnt The District, at its option, may require
a complete copy of the above policy.

6.4.6 If the services to be provided pursuant to the Proposal Response are professional and/or
consultative, Engineer shall furnish the District evidence of professional lability insurance in the
amount of not less than $1,000,000 combined single limit per occurrence/$2,000,000 general
annual aggregate for personal injury and property damage and malpractice or error and omission
coverage for the protection of the District, its officers, commissioners, agents and employees
against liability for damages because of personal injury, bodily injury, death, damage to
property, including loss of use thereof, and damages because of negligent acts, errors and
omissions in any way related to the performance of the Engineer or the Engineer’s agents or
employees under this Agreement. The District, at its option, may require a complete copy of the
above policy.

6.4.7 The insurance, other than the Professional Liability and Workers’ Compensation
insurance, shall include the District as an scheduled additional insured. Proof of insurance must
include a copy of the endorsement showing the District as a scheduled insured. Such insurance
shall provide sixty (60) days written notice to the DISTRICT in the event of a cancellation or
material change and include a statement that no act on the part of the insured shall affect the
coverage afforded to the District under this insurance. This policy(s) shall be primary insurance
as respects to the District. Any insurance or self-insurance maintained by the District shall be
excess and shall not contribute to it.

6.4.8 Contractor shall require that all of its subcontractors of any tier provide insurance
coverage (including additional insured provisions) and limits identical to the insurance required
of the Engineer under this Agreement, unless this requirement is expressly modified or waived
by the District in writing.

6.5 Oregon Law and Forum

6.5.1  This Agreement shall be construed according to the laws of the State of Oregon
without giving effect to the conflict of law provisions thereof.

- 6.5.2  Any litigation between the District and the Engineer arising under this Agreement
or out of work performed under this Agreement shall occur, if in the state courts, in
the Clackamas County Court having jurisdiction thereof, and if in the federal
courts, in the United States District Court for the District of Oregon.

6.6  Workers' Compensation Coverage Requirements



The Engineer is an independent contractor for purposes of the Oregon Workers' Compensation
Law, as set forth in ORS Chapter 656 (“Workers’ Comp Law™) and is solely liable for any
Workers' Compensation coverage under this Agreement. If the Engineer hires subconsultants for
the performance of this Agreement, the Engineer agrees to require that the subconsultant(s) shall
comply with ORS Chapter 656. The signing of this Agreement shall constitute the declaration of
independent contractor status by the Engineer.

6.6.1  The Engineer will be solely responsible for payment of any local, state or federal
taxes required as a result of this Agreement.

6.6.2  This Agreement is not intended to entitle the Engineer to any benefits generally
granted to District, officers, or employees. Without limitation, but by way of
illustration, the benefits not intended to be extended by this Agreement to the
Engineer are vacation, holiday and sick leave, other leaves with pay, tenure,
medical and dental coverage, life and disability insurance, overtime pay, Social
Security, workers' compensation, unemployment compensation, or retirement
benefits (except so far as benefits are required by law if the Engineer is presently a
member of the Public Employees Retirement System).

6.7 Subcontracts

The Engineer shall not subcontract its work under this Agreement, in whole or in part, without
the prior written approval of the District. The Engineer shall require subcontractor to agree, as to
the portion subcontracted, to fulfill all obligations of the Engineer as specified in this Agreement.
Notwithstanding District approval of a subcontractor, the Engineer shall remain obligated for full
performance hereunder, and the District shall incur no obligation other than its obligations to the
Engineer hereunder. The Engineer agrees that if subcontractors are employed in the performance
of this Agreement, the Engineer and its subcontractors are subject to the requirements of the
Workers' Comp Law.

6.8  Assignment

The Engineer shall not assign this Agreement, in whole or in part, or any right or obligation
hereunder, without the prior written approval of the District which may be granted or withheld in
its sole and absolute discretion. District may assign this Agreement at any time and shall provide
Engineer with notice of such assignment within thirty (30) days of such assignment.

6.9 Notice

Any notice provided for under this Agreement shall be sufficient if in writing and delivered
personally to the following addressee or deposited in the United States Mail, postage prepaid,
certified mail, return receipt requested, addressed as follows, or to such other address as the
receiving party hereafter shall specify in writing with such notice deemed delivered either upon
actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur:



If to the District: Clackamas County Service District No. 1
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Leah Johanson

Copy to: County Counsel
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Amanda Keller

If to the Engineer:

6.10  Severability

If any provision of this Agreement is found to be unconstitutional, illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the offending provision shall be
stricken. The Court or other authorized body finding such provision unconstitutional, illegal or
unenforceable shall construe this Agreement without such provision to give effect to the
maximum extent possible the intentions of the parties.

6.11 Integration

This Agreement contains the entire agreement between the District and the Engineer and
supersedes all prior written or oral discussions or agreements.

6.12 Funds

The District certifies that sufficient funds are available and authorized for expenditure pursuant
to this Agreement in Fiscal Years 2014 and 2015. The funds needed for the balance of the
Agreement are subject to appropriate by the Board of County Commissioners, acting as the
governing body of the District, during the budget processes. If the District Board does not
appropriate funds for subsequent fiscal years for the balance of this Agreement, the District may
immediately terminate this Agreement by giving written notice of termination to the Engineer.
The Engineer shall not be entitled to compensation for any work performed after the date of such
written termination notice. The District shall also have the right to accelerate or decelerate the
work to match funding limitations. Any termination for lack of funds shall not constitute an
“Early Termination” as such term is used in Paragraph 6.1.

6.13 Estimates of Cost



The estimates of cost for a Project provided for herein are to be prepared by the Engineer
through exercise of experience and judgment in applying currently available cost data. It is
recognized that the Engineer has no control over cost of labor and materials, or over competitive
bidding procedures and market conditions, so Engineer cannot warrant that Project construction
costs will not vary from cost estimates. However, the Engineer will keep the District appraised of
changes throughout the Project that significantly impact the estimated construction costs
provided.

6.14 Ownership of Documents

6.14.1 All work the Engineer performs under this Agreement shall be considered work
made for hire and shall be the sole and exclusive property of the District. The
District shall own any and all data, documents, plans, copyrights, specifications,
working papers and any other materials the Engineer produces in connection with
this Agreement. On completion or termination of the Agreement the Engineer shall
promptly deliver these materials to the Project Manager.

- 6.14.2 The Engineer may retain for its own records and at its own cost copies of the
materials referred to in subsection (a) of this section.

6.14.3 Any use the District makes of the materials referred to in subsection (a) of this
section, except for purposes of the work contemplated by this Agreement, shall be
at the District's risk.

6.14.4 The District shall not reuse the sealed plans and specifications for construction of
any subsequent projects without the Engineer's knowledge and approval.

6.15 Commencement of Work

The Engineer agrees that work being done pursuant to this Agreement will not be commenced
until after:

6.15.1  All Insurance is obtained, as specified in Paragraph 6.4 and 6.6.

6.15.2  This Agrecement is fully executed by all parties and approved by the Board of
County Commissioners and/or Director when applicable.

6.15.3  Thereceipt of a written authorization to proceed from the Project Manager.

6.16 Release of Information

No information relative to the Project shall be released by the Engineer for publication,
advertising, communication with the media, or for any other purpose, without prior written



approval of the District.
6.17 Maintenance of Records

The Engineer shall maintain books and accounts of payroll costs, travel, subsistence, field
contracted services of others and reimibursable expenses pertaining to each Project in accordance
with generally accepted professional practices, appropriate accounting procedures and applicable
local, state or federal laws, statutes, ordinances, or rules and regulations. The District or its
authorized representative shall have the authority to inspect, audit and copy, on reasonable notice
and from time to time, any records of the Engineer regarding its billings or any record arising
from or related to this Agreement. Records shall be maintained and available until three (3)
years after the date of final Project billing or until three (3) years after the date of resolution of
any litigation or claim. .

6.18 Audit of Payments

6.18.1 The District, either directly or through a designated representative, may audit the
records of the Engineer at any time during the three (3) year period established by .
Paragraph 6.17.

6.18.2  If an audit discloses that payments to the Engineer were in excess of the amount to
which the Engineer was entitled, then the Engineer shall immediately repay the
amount of the excess to the District.

6.19 Public Contracting Law

Pursuant to the requirements of ORS Chapters 279A and 279C, the following terms and
conditions are made a part of this Agreement:

6.19.1 The Enginecr agrees that he or she shall:

6.19.1.1 Make payments promptly, as due, to all persons supplying to Engineer labor or -
materials for the performance of work contemplated by this Agreement.

6.19.1.2  Pay all contributions or amounts due the Industrial Accident Fund incurred in
the performance of this Agreement. :

6.19.1.3 Pay to the Department of Revenue all sums withheld from employees pursuant
to ORS 316.167 or its successor statutes.

6.19.1.4 Not permit any lien or claim to be filed or prosecuted against the State of
Oregon, Clackamas County, the District, any municipality, municipal
corporation or subdivision thereof, on account of any labor or material
farnished.

6.19.2  If the Engineer fails, neglects or refuses to make prompt payment of any claim for



6.19.3

6.19.4

6.19.5

6.19.6

6.19.7

labor or services furnished to the Engineer by any person in connection with this
Agreement, as such claim becomes due, the proper office representing District may
pay such claim to the person furnishing the labor or services and charge the amount
of the payment against funds due or to become due the Engineer by reason of this
Agreement. Further, the Engineer or any first-tier subcontractor under this
Agreement fails, neglects or refuses to make prompt payment of any claim for labor
or services furnished to the Engineer by any person in connection with this
Agreement within thirty (30) days after receipt of payment from District or the
Engineer, as applicable, then such person shall owe the unpaid person the amount
due plus interest charges commencing at the end of the ten (10) day period under
ORS 279C.580(4) and ending upon final payment unless subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest shall be as set forth in
ORS 279C.515(2).

No person shall be employed for more than eight (8) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency, or
where the public policy absolutely requires it, and in such cases, except in cases of
contracts for personal services as defined in ORS 279C.100(5) or as defined in the
District's Contract Review Board Rules, the laborer shall be paid at least time and a
half pay for all overtime in excess of eight (8) hours a day and for work performed
on Saturday and on any legal holiday, as specified in ORS 279C.

If this Agreement is for personal services as defined in ORS 279C or as defined in
the District's Contract Review Board Rules, the laborer shall be paid at least time
and a half for all overtime worked in excess of 40 hours in any one week, except
for individuals under these contracts who are excluded under ORS 653.010 to
653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime.

The Engineer shall promptly, as due, make payment to any person, partnership,
association, corporation, or other entity furnishing medical, surgical and hospital
care or other needed care and attention, incident to sickness or injury, to the
employees of the Engineer, of all sums which the Engineer agrees to pay for such
services and all moneys and sums which the Engineer collected or deducted from
the wages of employees pursuant to any law, contract or agreement for the purpose
of providing or paying for such services.

The Engineer and all employers working under this Agreement are subject
employers under ORS 656.017.

The Engineer shall demonstrate that an employee drug testing program is in place
before commencing work on the Project.

6.20 Eqgual Employment Opportunity

During the performance of this Agreement, the Engineer agrees as follows:



6.20.1 The Engineer will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, marital status, age, mental or
physical handicap or a national origin. The Engineer agrees that applicants are
employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, marital status, age, mental or physical handicap, or
national origin. The Engineer agrees to post in conspicuous places, available to
employees and applicants for employment notices to be provided setting forth the
provisions of this Equal Opportunity Clause.

6.20.2 The Engineer will, in all solicitations or advertisements for employees placed by or
on behalf of the Engineer state that all qualified applicants will reccive
consideration for employment without regard to race, color, religion, sex, marital
status, age, physical or mental handicap or national origin.

6.20.3 The Engineer will send to each labor union or representative of workers with which
Engineer has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the labor union or workers' representative of the
Engineer's commitments under this Equal Opportunity Clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.

6.21 Survival

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason.

6.22 Headings

The headings used in this Agreement are for general reference only and are not part of the
Agreement language. This Agreement should be construed without giving any meaning to any
headings included herein.

6.23 Disputé Resolution

Any controversy or claim arising out of or relating to this Agreement or any related agreement
shall be settled by arbitration in accordance with the following provisions:

6.23.1 Disputes Covered. The parties agree to arbitrate all disputes of every kind relating
to or arising out of this Agreement. Disputes include actions for breach of contract with
respect to this Agreement, as well as any claim based upon tort or any other causes of action
relating to the Agreement or the Project, such as claims based upon an allegation of fraud or
misrepresentation and claims based upon a federal or state statute. In addition, the
arbitrators selected according to procedures set forth below shall determine the arbitrability
of any matter brought to them, and their decision shall be final and binding on the parties.

6.23.2 Forum. The forum for the arbitration shall be Clackamas County, Oregon.



6.23.3 Law. The governing law for the arbitration shall be the law of the State of Oregon,
without reference to its conflicts of laws provisions.

6.23.4 Selection. There shall be three arbitrators, unless the parties are able to agree on a
single arbitrator. In the absence of such agreement within ten (10) days after the initiation of
an arbitration proceeding, District shall select one arbitrator and Engineer shall select one
arbitrator, and those two arbitrators shall then select, within ten (10) days, a third arbitrator.
If those two arbitrators are unable to select a third arbitrator within such ten (10)-day period,
a third arbitrator shall be appointed by the commercial panel of the American Arbitration
Association. The decision in writing of at least two of the three arbitrators shall be final and
binding upon the parties.

6.23.5 Administration. The arbitration shall be administered by the American Arbitration
Association.

6.23.6 Rules. The rules of arbitration shall be the Commercial Arbitration Rules of the
American Arbitration Association, as modified by any other instructions that the parties may
agree upon at the time, except that each party shall have the right to conduct discovery in
any manner and to the extent authorized by the Federal Rules of Civil Procedure as
interpreted by the federal courts. If there is any conflict between those Rules and the
provisions of this section, the provisions of this section shall prevail.

6.23.7 Substantive Law. The arbitrators shall be bound by and shall strictly enforce the
terms of this Agreement and may not limit, expand or otherwise modify its terms. The
arbitrators shall make a good faith effort to apply substantive applicable law, but an
arbitration decision shall not be subject to review because of errors of law. The arbitrators
shall be bound to honor claims of privilege or work-product doctrine recognized at law, but
the arbitrators shall have the discretion to determine whether any such claim of privilege or
work product doctrine applies.

6.23.8 Decision. The arbitrators’ decision shall provide a reasoned basis for the resolution
of each dispute and for any award. The arbitrators shall not have power to award damages in
connection with any dispute in excess of actual compensatory damages and shall not
multiply actual damages or award consequential or punitive damages.

6.23.9 Expenses. Each party shall bear its own fees and expenses with respect to the
arbitration and any proceeding related thereto and the parties shall share equally the fees and
expenses of the American Arbitration Association and the arbitrators.

6.23.10 Remedies; Award. The arbitrators shall have power and authority to award any
remedy or judgment that could be awarded by a court of law in the State of Oregon. The
award rendered by arbitration shall be final and binding upon the parties, and judgment upon
the award may be entered in any court of competent jurisdiction in the United States.

6.24 Amendments



The District and the Engineer may amend this Agreement at any time only by written
amendment executed by the District and the Engineer. Any amendment that increases the
amount of compensation payable to the Engineer in excess of the amounts authorized in prior
Board approvals shall be subject to approval by the Board of County Commissioriers, acting as
the governing body of the District. The Director or person designated in the Board order
approving or amending this Agreement may execute amendments to the Agreement to increase
compensation within the limits of the authority established by the District's Contract Review
Board Rules and within the limits authorized by prior Board approvals. The Project Manager
may agree to and execute any other amendment on behalf of the District.

6.25 Waiver

The District and the Engineer shall not be deemed to have waived any breach of this Agreement
by the other party except by an express waiver in writing. An express written waiver as to one
breach shall not be deemed a waiver of any other breach not expressly identified, even though
the other breach be of the same nature as that waived.

6.26 Time is of the essence of this Agreement.

[Signature Page Follows]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate by their duly authorized officers or representatives as of the day and year first above

written.

ENGINEER:

Herrera Environmental Consultants, Inc.

CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1

Company
2200 Sixth Avenue, Suite 1100

Greg Geist, Interim Director

Address
Seattle, WA 98121

City, State, Zip Code

Authorized Signature

Theresa M. Wood, Vice President

Date

Title
911329346

Federal Tax ID Number

2] 21

Date
Corporation, Washington State

Entity Type, State of Formation
519530-82

Approved as to Form

County Counsel

Oregon Business Registry #
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Water Quality Protection

Surface Water Management
ﬁTER Wastewater Collection & Treatment
stewater Collectio Teatmen

NVIRONMENT )
SERVI CES Gregory L. Gelst
" Interim Director

December 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Setilement Agreement and Mutual Release of All Claims between Clackamas
County Service District No. 1 and Fred Meyer Stores, Inc for
Reimbursement of Wastewater Service Overbilling

Purpose/Outcomes | Approval of a Settlement Agreement & Mutual Release of All Claims
negotiated with Fred Meyer Stores, Inc.

Doilar Amount and | The total amount agreed to for reimbursement of the overbilling is
Fiscal Impact one payment of $145,000.

Funding Source | CCSD #1 FY14-15 Budget — no County General Funds are involved.
Safety Impact None

Duration The payment will be made in full upon execution of the agreement.
Previous Board In a July 9, 2013 Executive Session, the Board was notified of the
Action/Review large customer overbillings that had occurred. In a February 18,

2014 Executive Session, the Board was notified of ongoing
negotiations with Fred Meyer Stores, Inc.

Contact Person Curtis Barton, Source Control Coordinator — Water Environment
Services - 503-742-4615

BACKGROUND:

At a July 9, 2013 Executive Session, the Board was notified of an overbilling situation at WES that
involved some large District wastewater customers, including Fred Meyer Stores, Inc. In a follow-
up February 18, 2014 Executive Session, the Board was informed that the District had disclosed
the overbilling to Fred Meyer, who together with the District were engaged in negotiations to
remedy the overbilling. The Board at that time directed the District to proceed with negotiations
with the intent of reaching a settlement agreed to by both parties. The proposed settlement that
has been reached, referred to as Exhibit A, is reimbursement equal to the last three years of the
overbilling with one payment of $145,000.

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City Rivergrove and West Lirm
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567 Facsimile: (503) 742-4565
www.clackamas.us/wes/




RECOMMENDATION:
Staff recommends the Board:

1. The Board of County Commissioners acting as the governing body of Clackamas County
Service District No. 1 (the “District”) approve the Settlement Agreement & Mutual
Release of All Claims between the District and Fred Meyer Stores, Inc. for one payment
of $145,000; and

2. Authorize the interim Director of Water Environment Services to execute the Agreement
without further Board action.

Rg{f speflf)}su%b[witted,

Gregory L. Geist
Interim Director



SETTLEMENT AGREEMENT &
MUTUAL RELEASE OF ALL CLAIMS

1. PARTIES

This Settlement Agreement & Mutual Release of All Claims (the “Agreement”) is made
and entered into by Fred Meyer Stores, Inc., an Ohio corporation (“Customer™) and Clackamas
County Service District No. 1, a county service district organized under ORS 451 (“CCSD#1”
and, together with Customer, the “Parties™). '

2. FACTS

CCSD#1 is the wastewater treatment provider for Customer, who is a commercial
enterprise that generates high-strength industrial waste that is discharged into CCSD#1°s system.
CCSD#1 had two accounts for Customer, one as a high-strength industrial waste contributor with
billing based on a discharge meter and a separate account as a low-strength general commercial
business, which is based on an incoming meter. The incoming meter represented a greater
amount than the actual contribution into the wastewater system, as measured by the discharge
meter, and resulted in the Customer being overbilled, specifically CCSD#1 account number 03-
05312-01 for meter #51363000, which was closed July 2013 (the “Claim™). CCSD#1 contacted
Customer and disclosed the error and seeks to remedy the overcharging by paying the Settlement
Amount (defined below) for payment in full.

3. SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF
ALL CLAIMS

In consideration of the mutual covenants and conditions contained herein and in
consideration for the Settlement Amount set forth below, each of the Parties hereby agree to
mutually release the other Party and such Party’s agents, employees, members, elected officials,
successors, agents, assigns, affiliates, insurers, attorneys, trustees, heirs and executors of and
from any and all liability and past, present or future claims, demands, claims for relief or causes
of action whatsoever which the Parties may have or may have or had against each other, whether
known or unknown, suspected or unsuspected, liquidated or unliquidated, including all
expenses, costs and attorney fees for damages of every kind or nature arising out of or related to
the Claim or which could have been raised pursuant to the Claim.

4. PAYMENT OF SETTLEMENT CONSIDERATION

Within 30 days of full execution of this Agreement, CCSD#1 shall pay Customer the
settlement amount of One Hundred Forty Five Thousand and No/100 Dollars ($145,000.00). The
payment of $145,000 (the “Settlement Amount”) is and shall be considered full and final
payment of the Claim. ‘
5. GENERAL ARGREEMENT

The Parties further agree on this resolution of claims as follows:

Page 1 0f 2



A Facts. The Parties herein incorporate herein by this reference the recitals listed
above and affirm the truth of the same.

B. Legal Counsel. The Parties each acknowledge that they have had the opportunity
to consult with legal counsel regarding the terms of this Agreement. The Parties acknowledge the
form of this Agreement as a result of negotiation and cooperative drafting. As such, this
Agreement shall not be strictly construed against any particular party.

C. Entire Agreement. This Agreement contains the entire agreement between the
Parties hereto and the terms of this Agreement are contractual and not a mere recital. The terms
of this Agreement shall be binding upon heirs, representatives, successors and assigns of each of
the Parties hereto. :

D. Counterpart Originals, This Agreement may be signed in one or more
counterparts.

We, the undersigned, have read the foregoing Agreement carefully, we fully understand
its contents, and we fully understand that no other consideration or payment of any kind other
than the aforesaid amounts will be made, and that there is no other agreement, promise or
inducement of any kind for this Agreement other than what is herein expressed. The
undersigned further agree that this Agreement is intended by them to be a complete and final
agreement to settle all claims relating to the aforementioned Claim.

We, the undersigned, hereby execute the Agreement as our free and voluntary act and
deed.

Date:_///25.//%1 /a0
R Fred Meyer Stof€s, Inc.

Date:

Clackamas County Service District No. 1
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