
Clackamas County is committed to providing meaningful access and will make reasonable accommodations, modifications, or provide translation, 
interpretation or other services upon request. Please contact us at least three (3) business days before the meeting at 503-742-4545 or email 
Drenhard@clackamas.us.

¿Traducción e interpretación? | Требуется JIи вам устный иJIи письменный перевод? | 翻译或口译?| Cấn Biên dịch hoặc Phiên dịch? | 
번역 또는 통역?

CLACKAMAS COUNTY BOARD OF COMMISSIONERS 

LAND USE HEARING 
June 3, 2020 

9:30 AM 

Clackamas County is abiding by social distancing requirements during the coronavirus 
pandemic, so this public hearing will be conducted virtually using the Zoom platform. 
The Zoom link to the public hearing and details on how to observe and testify online or 
by telephone are available on our website:  
www.clackamas.us/meetings/bcc/landuse/2020-05-06

All interested parties are invited to “attend” the hearing online or by telephone and will 

be provided with an opportunity to testify orally, if they so choose. Applications may be 

viewed online at https://accela.clackamas.us/citizenaccess/. After selecting the 

“Planning” tab, enter the Record (File) number to search.  Then scroll down and select 

“Attachments,” where you will find the submitted application. Please direct all calls and 

correspondence to the staff member listed below. 

LAND USE HEARING 

File No.: Z0004-20-CP, Sandy Urban Growth Boundary (UGB) 6.42-acre 
Expansion 

Applicants: Allied Homes & Development

Proposal: Allied Homes and Development (the “Applicant”) requests a 6.42-acre 
expansion of the City of Sandy’s urban growth boundary (UGB). The expansion, 
which has already been approved by the City, is to provide:

1. A planned Gunderson Road minor arterial connection between 
planned urban development and Hwy 211; 

2. A roughly 2.38-acre public park on the north side of Hwy 211 and 
adjacent to that planned urban development; and 

3. Associated stormwater facilities. 

Staff Contact: Glen Hamburg, Sr. Planner, 503-742-4523,  
GHamburg@clackamas.us

P L A N N I N G  & Z O N I N G  D I V I S I O N
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Clackamas County Planning and Zoning Division 
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Development Services Building 
150 Beavercreek Road  |  Oregon City, OR 97045 
 
 

503-742-4500  |  zoninginfo@clackamas.us 
www.clackamas.us/planning 

 

Land Use Hearing Item 

Staff Report to the Board of County Commissioners 

  

 

File Number:  Z0004-20-CP, Sandy Urban Growth Boundary (UGB) 6.42-Acre Expansion  

 

Staff Contact:  Glen Hamburg, Planning and Zoning Division, 503-742-4523  

 

Board of County Commissioners Hearing Date:  May 6, 2020 

 

PROPOSAL: 

 

Allied Homes and Development (the “Applicant”) requests a 6.42-acre expansion of the City of 

Sandy’s urban growth boundary (UGB). The expansion, which has already been approved by the 

City, is to provide: 
 

1. A planned Gunderson Road minor arterial connection between planned urban 

development and Hwy 211;  

 

2. A roughly 2.38-acre public park on the north side of Hwy 211 and adjacent to that 

planned urban development; and 

 

3. Associated stormwater facilities.  

 

Background:   

The City has identified a need for the Gunderson Road minor arterial connection to Hwy 211 in 

its adopted Transportation System Plan (TSP). The Sandy Fire District, local residents who have 

testified, and a formal traffic study also find that the road connection would provide a secondary 

outlet to existing and planned residential development, hopefully decreasing emergency response 

times and reducing traffic impacts to established neighborhoods from new residential 

development in the area. 

 

However, the precise location of the planned Gunderson Road / Hwy 211 intersection illustrated 

in the City’s concept-level TSP drawing is problematic, in part because of sight distance issues at 

a curve in the highway and because of steep, superelevated road sections. Traffic engineers have 

determined that the nearest feasible alternative for the intersection is just outside of the City’s 

current UGBon property zoned Exclusive Farm Use (EFU) by the County – where public 

facilities for urban uses are not permitted. 

 

The Applicant therefore proposes to expand the City’s UGB to include the area of the alternative 

intersection location. The expansion area would then be eligible for annexation and rezoning by 

the City to a zone that does allow urban public facilities. 
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In addition to right-of-way for Gunderson Road, the Applicant’s proposed UGB expansion area 

also includes: adjacent sections of Hwy 211 that would need to be widened/modified for new 

turn lanes and other highway improvements; space for a stormwater facility needed to 

accommodate the runoff from the proposed Gunderson Road extension and the improved 

highway; and space for associated easements. 

 

The City and local residents have also expressed a need for a public park on the north side of 

Hwy 211, and in the same general location as the Gunderson Road extension, to serve nearby 

planned residential development. Accordingly, the Applicant proposes for an approximately 

2.38-acre park to be located between the Gunderson Road extension and current City limits, in 

an area that, if not included in this UGB expansion, would otherwise be an isolated jurisdictional 

enclave (“island”) outside of the UGB. Staff finds that including this area in the expanded UGB 

and using it for new park land, as proposed by the Applicant, would be an efficient use of space 

and could allow adjacent incorporated areas to be developed more fully with needed housing. 

 

The proposed UGB expansion is in the City’s urban reserve area (URA) where lands have 

already been designated for priority consideration for future UGB expansions and subsequent 

urban development. 

 

Comprehensive Plan Map Amendments: 
Expanding the City’s UGB functionally requires changes to Clackamas County Comprehensive 

Plan Map 4-07a, and to all other maps of the County’s Comprehensive Plan where the City’s 

UGB is labeled, to include in the City’s UGB the 6.42 acres1 shown by the Applicant. 

 

Originally Recommended Conditions: 
As detailed in the attached report, Staff recommended to the Planning Commission approval of 

the Applicant’s proposal, provided the UGB is expanded only to include the 6.42 acres identified 

in the Applicant’s plans. 

 

The City and the Applicant have stated that, if and when the expansion area is annexed to the 

City, the park land would be rezoned by the City to “Parks and Open Space” (POS). The 

remainder of the expansion area would be rezoned residential, simply because the City does not 

have a zoning designation just for roads and public facilities that it could apply instead and 

because the neighboring incorporated area is already similarly zoned residential.  

 

However, the City has not conducted a formal Housing Needs Analysis according to legally-

prescribed methodology to justify expanding the UGB for additional housing units. Therefore, to 

comply with state regulations for UGB expansions that include residential lands, a condition of 

approval is warranted to ensure that the expansion area, including any portion of it that is given a 

residential zoning designation by the City, is not actually used for additional housing 

development. The condition would ensure that, regardless of any future zoning by the City, the 

expansion area will only be for the land uses as yet determined necessary, specifically the public 

facilities described in this application. 

                                                           
1 The 6.42-acre figure is computed based on the need for the following: approximately 1.02 acres 

for the Gunderson Road right-of-way; 0.69 acres be for the stormwater facility; 2.38 acres for the 

park; and the remaining 2.33 acres for the improved section of Hwy 211 and an adjacent 

slope/construction easement. 
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PLANNING COMMISSION ACTION: 

 

A public hearing was held on March 9, 2020, for Planning Commission consideration of the 

application and the original staff recommendation. That recommendation, with its findings on 

relevant approval criteria, is attached, along with draft minutes of the Planning Commission 

hearing. 

 

The Planning Commission voted unanimously to recommend approval, with the two conditions 

explained back on Page 2 as originally recommended by staff. 

 

The Planning Commission also recommended, and the Applicant has agreed to, an additional 

condition of approval related to a section of the Barlow Road Historic Corridor that crosses the 

UGB expansion area.  

 

While an inventoried historic resource and identified in the County’s Comprehensive Plan, that 

Barlow Road section is a “third priority” segment and the County’s land use regulations would 

not necessarily prohibit development of public facilities in the Historic Corridor, whether or not 

the area is outside the City’s UGB. Indeed, where physical evidence of the Barlow Road existing 

(e.g., ruts), County regulations only “encourage” property owners to preserve the evidence and 

only disturb it if necessary; nothing in the record indicates there is even physical evidence of the 

Barlow Road in the proposed UGB expansion area.  

 

Moreover, the City will be considering what protections this section of the Barlow Road 

warrants when it considers whether to annex and rezone the expansion area, as they would have 

jurisdiction. Approval of this UGB expansion application only makes the 6.42 acres eligible to 

be considered by the City for annexation and rezoning, and does not itself authorize any specific 

development that may or may not disturb the Barlow Road. 

 

However, the Planning Commission found that a condition of approval is nonetheless warranted 

to expressly require that impacts to the Barlow Road by development of the public facilities is 

minimized as much as practically possible. They voted unanimously in favor of a condition 

specifically requiring the Applicant to: consider the Barlow Road Historic Corridor; minimize 

impacts caused by the proposed extension of Gunderson Rd and highway improvements, 

construction staging activities, and excavation for the stormwater facility; and preserve any 

visibly apparent portions of the Barlow Road (e.g., ruts) that may be in the park land area. 

 

 

CPO AND HAMLET RECOMMENDATIONS: 

 

The local CPO, the Sandy CPO, is inactive.  

 

However, the City of Sandy’s Planning Commission and City Council both voted unanimously 

in favor of this UGB expansion, and a representative of the City testified in favor of this 

application at the County Planning Commission hearing. 
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SIGNIFICANT ISSUES: 

 

As noted previously, the Planning Commission was concerned with recognizing and protecting a 

historic Barlow Road section that crosses the proposed expansion area.  

 

No survey has been done to indicate where any physical evidence of the Barlow Road might lie 

in relation to the needed public facilities. However, based on the location of the road in the 

County’s adopted maps, staff finds that the proposed stormwater facility and highway 

improvements would be largely – if not entirely – outside of the area of the Barlow Road itself. 

Furthermore, the Planning Commission’s recommended conditions of approval would help 

ensure the protection of any visible physical evidence of the road that there may be in the park 

land, and that construction staging activities do not disturb the road.  

 

Therefore, it might be that the only disturbance to the area of the historic road would be from the 

Gunderson Road extension. 

 
 

STAFF RECOMMENDATION: 

 

Staff recommends APPROVAL of Z0004-20- by the Board of County Commissioners, subject 

to the following three (3) conditions: 

 

1. The City of Sandy (the “City”) urban growth boundary (UGB) shall be expanded to 

include only the approximately 6.42-acre area (the “expansion area”) identified in plans 

submitted on February 13, 2020, with all relevant maps of the Clackamas County 

Comprehensive Plan updated accordingly; 

 

2. The expansion area shall only be used for the public facilities described in the 

application, including a section of Gunderson Road connecting to Highway 211, a 

roughly 2.38-acre public park, and associated stormwater facilities; and 

 

3. In the development of the public facilities, the Barlow Road Historic Corridor shall be 

considered and impacts caused by the extension of Gunderson Rd and highway 

improvements, construction staging activities, and excavation for the stormwater facility 

shall be minimized. Visibly apparent portions of the Barlow Road (e.g., ruts) that may be 

in the park land area shall be preserved. 

 



Z0004-20-CP: 
SANDY URBAN GROWTH BOUNDARY (UGB) 
6.42-ACRE EXPANSION

Board of County Commissioners Hearing 
June 3, 2020 (continued from May 6, 2020)

Applicant:  Allied Homes & Development

Property Owners: Lawrence Pullen, Richard L. Pullen, and Sherrene Lanette TenEyck

Map and Tax Lot:  T2S R4E Section 23, Tax Lot 701 W.M. (plus adjacent Hwy 211 ROW)

Site Address:  (no situs)

Zoning District:  Exclusive Farm Use (EFU) District

County Staff Contact:  Glen Hamburg, Senior Planner (503.742.4523, ghamburg@clackamas.us)



THIS MORNING

ZDO-276  [2]

1. Application summary
 Need for particular public facilities
 In Urban Reserve Area (URA)

2. Review of substantive approval criteria

3. Significant Issues

4. Recommendation: Approval, with three conditions
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APPLICATION SUMMARY
Public Facility Needs

Exhibit 6 (UGB boundary not current)



ZDO-276  [4]

Gunderson Rd 

Problematic Alignment
(Exhibit 16)

APPLICATION SUMMARY
Public Facility Needs

Existing UGB

 Road connection in 
City TSP

 Recommended by Fire 
District, City, and 
residents

 Will serve existing and 
future development



Public Park 
Need

ZDO-276  [5]

APPLICATION SUMMARY
Public Facility Needs

Proposed UGB

 Safer location

 As close to current 
UGB as practicable



ZDO-276  [6]

TL 701

APPLICATION SUMMARY
Public Facility Needs

Future Residential 
Development
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Future Residential 
Development

Park
TL 701

APPLICATION SUMMARY
Public Facility Needs
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PUBLIC FACILITY +/- Acres

Gunderson Rd ROW 1.02

Stormwater Facility 0.69

Park (and adjacent easements) 2.38

Hwy 211 2.05

Easement along Hwy 211 0.28

Total UGB Expansion Area: 6.42

APPLICATION SUMMARY
Public Facility Needs

Exhibit 2



ZDO-276  [9]

APPLICATION SUMMARY
Public Facility Needs

Prospective Sandy zoning (if/when annexed):
 Park land as POS

 Remainder as residential

Restricted to identified public facilities, because:
 Those are the “needs” identified by the Applicant and the City

 No Housing Needs Analysis conducted to justify more land for 20-year housing
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APPLICATION SUMMARY
Urban Reserve Area

Exhibit 4

Proposed UGB
Expansion

Urban Reserve 
Boundary
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APPLICATION SUMMARY
Barlow Road

Exhibit 7

Proposed UGB
ExpansionBarlow 

Road
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APPLICATION SUMMARY
Barlow Road

Proposed UGB 
Expansion

Barlow 
Road

 Third priority segment

 ZDO Section 707:

Development allowed

Property owners “encouraged” to 
preserve any physical road evidence

 Disturbance may only be for the road 
and park (not stormwater facility)

 In URA

 This application: no impact to road
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APPROVAL CRITERIA
Applicable Statewide Planning Goals

Goal 5 – Natural Resources, Scenic and Historic Areas, and Open Spaces
 County’s requirements met; City will review with annexation/rezoning

Goal 10 – Housing
 Portion may later be zoned residential, but not for housing

Goal 11 – Public Facilities
 Allows for implementation of a plan for public facilities
 Will serve a demonstrated need

Goal 12 – Transportation
 Allows for implementation of TSP project
 Safer and more convenient transportation system (Exhibits 16 & 17)
 TPR findings (Exhibit 16): Will not “significantly affect” existing/planned systems

Goal 14 – Urbanization
 In urban reserve area (URA)
 OAR 660-024 criteria satisfied
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APPROVAL CRITERIA
OAR chapter 660, division 24

OAR 660-024-0000:  Purpose and Applicability
 Proposal duly “initiated” by the City (and was adopted, per Exhibit 25)

OAR 660-024-0040:  Land Need
 Need for certain public facilities

OAR 660-024-0050:  Land Inventory and Response to Deficiency
 “Inventory” shows current UGB insufficient for facility needs

OAR 660-024-0065:  Establishment of Study Area to Evaluate Land for Inclusion in the UGB
 Only suitable location for place-specific needs



ZDO-276  [15]

APPROVAL CRITERIA
County Comprehensive Plan

Chapter 2:  Citizen Involvement
 No changes to citizen involvement program
 ZDO Section 1307 criteria (noticing, etc.) followed

Chapter 4:  Land Use
 Expansion is in to agreed urban reserve, not in to a rural reserve
 Review coordinated with and initiated by the City

Chapter 11:  The Planning Process
 Other agencies (e.g., ODOT, DSL) notified and involved
 Notice provided according to ZDO Section 1307



ZDO-269 16

SIGNIFICANT ISSUES
March 9, 2020 Planning Commission Hearing

Barlow Road: minimize impacts

 Construction staging activities
 Excavation for stormwater facility
 Opportunities for preservation/recognition at park



ZDO-276  [17]

RECOMMENDATION

Planning Commission Recommendation:

Approval, with three conditions:

1. Expansion of only the 6.42 acres requested (maps updated as needed)

2. Use only for the proposed public facilities

3. Minimize impacts to Barlow Road Historic Corridor
 Location of construction staging activities
 Excavation for stormwater facility
 Preservation of any visible evidence of road in park land



THANK YOU



 

 

Clackamas County Planning and Zoning Division 
Department of Transportation and Development 
 

 

Development Services Building 
150 Beavercreek Road  |  Oregon City, OR 97045 
 
 

503-742-4500  |  zoninginfo@clackamas.us 
www.clackamas.us/planning 

 

 

PLANNING STAFF REPORT/RECOMMENDATION 

TO THE PLANNING COMMISSION 

 

 

SECTION I: GENERAL INFORMATION 

 

Date: March 2, 2020 

 

File No. Z0004-20-CP 

 

Report Author: Glen Hamburg, Senior Planner  

 (Tel: 503.742.4523, Email: ghamburg@clackamas.us) 

Applicant: Allied Homes & Development 

Property Owners: Lawrence Pullen, Richard L. Pullen, and Sherrene Lanette TenEyck 

Subject Map and Tax Lot: T2S R4E Section 23, Tax Lot 701 W.M. 

 

Site Address: (no situs) 

Area Proposed for Inclusion in Sandy UGB: Approximately 4.37 acres of Tax Lot 701 of Map 

24E23 and approximately 2.05 acres of an adjacent section of Hwy 211, for a total of 6.42 

contiguous acres 

Location of Proposed Expansion Area: The eastern portion of Tax Lot 701 on the northwest 

side of Hwy 211 southwest of SE Ponder Ln and south of and adjacent to existing Sandy city 

limits, as well as a roughly 900-foot-long adjacent section of Hwy 211 between SE Martin Rd to 

the west and Arletha Ct to the east, all of which is inside of the City of Sandy Urban Reserve 

Area (URA) 

Zoning District: Exclusive Farm Use (EFU) District 

 

Citizens Planning Organization (CPO) for Area: Sandy CPO (inactive) 

Proposal: An amendment to Clackamas County’s Comprehensive Plan Map to bring 

approximately 4.37 acres of Tax Lot 701 of Map 24E23, as well as an approximately 2.05-acre, 

900-foot-long adjacent section of Hwy 211, in to the City of Sandy’s urban growth boundary 

(UGB) for certain public facilities.  
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Current Sandy UGB in Clackamas County Comprehensive Plan Map 4-07a 

(Outlined in Red) 
 

 

 

 

 

Tax Lot 

24E23-00701 
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Current Sandy Urban Growth Management Area (UGMA)                                                  

and Urban Reserve Area (URA) 

 

 

 

 

 

 

 

 

 

Tax Lot 

24E23-00701 
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Tax Lot 701 in Map 24E23 

(Highlighted Yellow) 
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Tax Lot 24E23-00701 

(Highlighted Yellow) 
 

 

In relation to current UGB: 

 
 

 

 

In relation to current city limits: 
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Gunderson Road in Close-Up of City of Sandy Transportation System Plan (TSP) Figure 5 

(UGB and City Limit Boundaries are NOT current) 
 

 

 

 

 

 

 

 

 

 

Tax Lot 

24E23-00701 
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Barlow Road Forrester Segment 

(In 1993 Barlow Road Historic Corridor Background Report & Management Plan) 
 

 

 

 

 

Tax Lot 

24E23-00701 
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Applicant’s “Vicinity Map” 

(As Revised on February 13, 2020) 
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Applicant’s Close-Up Map of Subject Location Proposed for Inclusion in Sandy UGB 

(Areas 1-7, as Revised on February 13, 2020) 
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Applicant’s Close-Up Map of Hwy 211 Section Proposed for Inclusion in Sandy UGB 

(As Revised on February 13, 2020) 
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SECTION II: RECOMMENDATION 

 

Staff recommends that the Planning Commission recommend APPROVAL of this application to 

the Board of County Commissioners, subject to the following three (3) conditions: 

 

1. The City of Sandy (the “City”) urban growth boundary (UGB) shall be expanded to 

include only the approximately 6.42-acre area (the “expansion area”) identified in plans 

submitted on February 13, 2020 (Exhibit 2), and shown on Page 9 of this report, with all 

relevant maps of the Clackamas County Comprehensive Plan updated accordingly; and 

 

2. The expansion area shall only be used for the public facilities described in this 

application, including a section of Gunderson Road connecting to Highway 211, a 

roughly 2.38-acre public park, and associated stormwater facilities. 

 

 

SECTION III: PROJECT OVERVIEW AND BACKGROUND 

 

This application, made by Allied Homes & Development (the “Applicant”), requests an 

amendment to Clackamas County’s Comprehensive Plan for an expansion of the City’s UGB. 

The amendment would specifically be to Comprehensive Plan Map 4-07a (Exhibit 3), as well as 

to any other maps of the Comprehensive Plan where the City’s UGB is labeled. 

 

The original application, and additional information provided by the Applicant, their 

representatives, and the City prior to this report (Exhibits 1, 2, 12, 13, 16 and 19), explain that 

the 6.42-acre requested expansion is necessary in order to provide certain public facilities:  

 

1. A planned Gunderson Road minor arterial connection between planned urban 

development and Hwy 211;  

 

2. A roughly 2.38-acre public park on the north side of Hwy 211 and adjacent to that 

planned urban development; and 

 

3. Associated stormwater facilities.  

 

Gunderson Road, with its connection to Hwy 211, is identified as a needed transportation facility 

in the City’s Transportation System Plan (TSP). As explained later in this report and Exhibit 16, 

having the road’s highway connection in the precise location shown in the TSP’s conceptual-

level illustrations is problematic. Engineers have determined that the nearest suitable alternative 

for this road connection is slightly to the south. The park that the City finds necessary to serve 

the area could fit between that alternative road connection location to the south and the planned 

urban development to the north.  

 

However, the recommended alternative location for the road connection is just outside the City’s 

existing UGB on property currently under the County’s jurisdiction and zoned Exclusive Farm 

Use (EFU). Facilities serving urban uses are not permitted outright in the EFU District outside of 

a UGB. The requested UGB expansion, if approved, would make the subject area eligible for 
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annexation to the City of Sandy (the “City”) and for rezoning by the City to a zoning district that 

does allow such public facilities. The expansion would occur in the City’s Urban Reserve Area 

(URA), where lands have already been prioritized for inclusion in the City’s UGB when deemed 

necessary. 

 

The Applicant initially requested only a 5.29-acre expansion of the UGB for these public 

facilities. On February 13, 2020, the Applicant formally modified their application to request a 

6.42-acre expansion and the modified proposal was re-noticed on February 18, 2020. 

 

The expansion requires approval of both the City and the County. Consistent with Oregon 

Administrative Rules (OAR) Chapter 660, Division 24, the City has initiated consideration of the 

proposal by noticing and holding a public hearing with the City Planning Commission on 

February 11, 2020, and is scheduled to have had another public hearing with the City Council on 

March 2, 2020. 

 

 

SECTION IV: FINDINGS  

 

This application is subject to the following provisions: 

 

1. Statewide Planning Goals; 

2. OAR chapter 660, divisions 12 and 24; 

3. Clackamas County Comprehensive Plan Chapters 2, 4, and 11; and 

4. Zoning and Development Ordinance (ZDO) Sections 202 and 1307. 

 

Planning Staff has reviewed these provisions in conjunction with this proposal and makes the 

following findings in regarding 1-3 above; the ZDO sections listed in 4 above provide only 

definitions and procedural requirements that do not warrant separate written findings in this 

report. 

 

1. STATEWIDE PLANNING GOALS:  
 

Goal 1 – Citizen Involvement 

 

Goal 1 calls for “the opportunity for citizens to be involved in all phases of the 

planning process” and requires the County to have a citizen involvement program 

with certain features. 

 

This application only proposes to amend the County’s Comprehensive Plan maps and, 

if approved, the structure of the County’s existing, State-acknowledged citizen 

involvement program would not change.  

 

Section 1307 of the ZDO contains adopted and acknowledged procedures for citizen 

involvement and public notification of quasi-judicial applications. This application 

has been processed consistent with those requirements, including with notice to the 
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Department of Land Conservation and Development (DLCD) as directed, to property 

owners within 750 feet of the subject property, and in the Sandy Post. 

 

Before the Board of County Commissioners (BCC) can decide on this application, 

there will have been at least four public hearings: two at the City, one with the 

County’s Planning Commission, and another with the BCC. The proposal has also 

been advertised on both City and County websites. 

 

The relevant requirements of Statewide Planning Goal 1 are satisfied. 

 

 

Goal 2 – Land Use Planning 

 

Goal 2 requires the County to have and to follow a comprehensive land use plan and 

implementing regulations. Comprehensive plan provisions and regulations must be 

consistent with Statewide Planning Goals, but Goal 2 also provides a process by 

which exceptions can be made to certain Goals. 

 

The proposed amendment to Clackamas County’s Comprehensive Plan maps, 

including to Map 4-07a, would not change the County’s land use planning process. 

Even under the Applicant’s proposal, the County will continue to have a 

comprehensive land use plan and consistent implementing regulations. The Applicant 

does not request an exception to any Statewide Planning Goal. 

 

The relevant requirements of Statewide Planning Goal 2 are satisfied. 

 

 

Goal 3 – Agricultural Lands 

 

Goal 3 is not applicable to UGB amendments, per OAR 660-024-0020(1)(b). 

 

 

Goal 4 – Forest Lands 

 

Goal 4 is not applicable to UGB amendments, per OAR 660-024-0020(1)(b). 

 

 

Goal 5 – Natural Resources, Scenic and Historic Areas, and Open Spaces 

 

Goal 5 requires the local government with jurisdiction to adopt programs that will 

protect an area’s natural resources and conserve scenic, historic, and open space 

resources for present and future generations. It requires an inventory of natural 

features, groundwater resources, energy sources, and cultural areas, and encourages 

the maintenance of inventories of historic resources.  

Page 16 of the Applicant’s initial submittal (Exhibit 1) states that “there are no 

identified Goal 5 resources on the property”. However, the historic Barlow Road, an 
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inventoried Goal 5 resource, crosses Tax Lot 701 and the requested expansion area 

and would presumably be disturbed by the construction of the proposed highway 

connection. 

Nonetheless, this particular proposal would not change the County’s acknowledged 

programs for the protection of its historic resources, nor would it change the County’s 

adopted and acknowledged historic resources inventory. This application would not 

itself authorize any development, either. The proposal, if approved, would simply 

make the subject area eligible for annexation to and rezoning by the City. The City, 

rather than the County, would evaluate Goal 5 compliance with any application for 

annexation and/or rezoning. 

Page 7 of a February 20, 2020, letter submitted by one of the Applicant’s 

representatives (Exhibit 16) states “the Applicant commits to and will accept a 

condition of approval requiring it to coordinate with the County on Barlow Road 

when it submits an application to construct and permit [the highway connection]”.  

On Page 8 of the letter, the Applicant further states that it “requests” the County 

impose a condition of approval reading: 

“The Applicant shall consider the Barlow Road Historic Corridor and to 

minimize impact by the extension of Gunderson Road [the planned highway 

connection].” 

While the Planning Commission may find that these or similar conditions are 

warranted, Staff finds that the requirements of Statewide Planning Goal 5 relevant 

to this application to the County are satisfied, even without them. 

 

 

Goal 6 – Air, Water, and Land Resources Quality 

 

Goal 6 instructs the County to consider the protection of air, water, and land resources 

from pollution and pollutants when developing its Comprehensive Plan. The 

proposed Comprehensive Plan amendment would not change any Comprehensive 

Plan policy or implementing regulation affecting a Goal 6 resource, nor would it 

modify the mapping of any protected resource. 

 

The acreage brought in to the UGB will retain its existing County zoning (EFU) until 

annexed and rezoned by the City. The City will be responsible for evaluating Goal 6 

in its consideration of that annexation and rezoning to determine if any measures are 

necessary to satisfy the goal. 

 

Because the Statewide Wetlands Inventory indicates that Tax Lot 701 may contain 

state-regulated waterbodies, Staff notified the Department of State Lands of this 

application; their comments are included in Exhibit 14. 

  

 The relevant requirements of Statewide Planning Goal 6 are satisfied. 
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Goal 7 – Areas Subject to Natural Hazards 

 

The Applicant states on Page 16 of Exhibit 1 that the subject property does not 

contain “mapped areas of steep slopes 25 percent or greater” or other “known hazard 

areas.” 

 

Goal 7 requires the comprehensive plan of the local government with jurisdiction to 

address Oregon’s natural hazards, and this UGB expansion application would not 

change the County’s acknowledged Comprehensive Plan policies or implementing 

regulations regarding natural disasters and hazards, nor would it modify the mapping 

of any hazard. The acreage brought in to the UGB will retain its existing County 

zoning, and will continue to be subject to the County’s hazard-related land use 

regulations, until it is annexed and rezoned by the City. The City will be responsible 

for evaluating Goal 7 when it considers any application for annexation or rezoning. 

 

 The relevant requirements of Statewide Planning Goal 7 are satisfied. 

 

 

Goal 8 – Recreational Needs 

 

Goal 8 requires relevant jurisdictions to plan for the recreational needs of their 

residents and visitors. The proposal would not change any existing, State-

acknowledged County Comprehensive Plan policy or implementing regulation 

regarding recreational needs, nor would it reduce or otherwise modify a mapped 

recreational resource.  

 

The City will be responsible for formally evaluating Goal 8 when it considers any 

annexation and rezoning proposal, but City representatives, as well as the Applicant, 

have already expressed that the park land – and this requested UGB expansion to 

allow for it – are necessary in part to meet particular recreational needs in the area of 

the subject property. The Applicant has also agreed to a condition of approval 

limiting the subject area to only the public facilities identified in their application, 

which include an approximately 2.38-acre public park. As explained further in later 

sections of this report, Staff finds that such a condition is appropriate in order to 

ensure the area provides the public facilities that the Applicant and the City say the 

UGB expansion is needed to accommodate.  

 

 The relevant requirements of Statewide Planning Goal 8 are satisfied. 

 

 

Goal 9 – Economic Development 

 

The purpose of Goal 9 planning is to make sure cities and counties have enough land 

available to realize economic growth and development opportunities. The proposed 

UGB expansion would not, in and of itself, change the allowed uses of any property, 

and would not reduce or expand either the County’s or the City’s employment (i.e. 
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commercial, industrial) lands. The proposal would simply make the subject 6.24 

acres, which are already in the City’s Urban Reserve Area (URA), eligible for 

annexation and rezoning by the City. The City will be responsible for evaluating Goal 

9 when it considers any annexation or rezoning application. 

 

The proposal represents that the subject area would not be used for employment lands 

or for residential development, but rather only for specific public facilities. The 

proposed conditions of approval would restrict the area to these uses because the 

Applicant has not demonstrated that an economic opportunity analysis has been 

conducted consistent with Goal 9 for the expansion area to be used for employment 

lands. 

 

The requirements of Goal 9 will be satisfied with the recommended conditions of 

approval. 

 

 

Goal 10 – Housing 

 

The purpose of Goal 10 is to meet housing needs. As noted previously, the proposed 

UGB expansion would not, in and of itself, change the allowed uses of any property. 

The proposal would not reduce or expand the County’s residential lands supply, or 

change any housing-related Comprehensive Plan policy or implementing regulation.  

 

Information in the record (Exhibits 10 and 18) suggests that the expansion area may 

be assigned a residential zoning district by the City if and when it is annexed, yet the 

Applicant has not provided a housing needs analysis conducted consistent with Goal 

10 demonstrating that the City’s UGB needs to be expanded to provide additional 

land for residential development. 

 

Nonetheless, the Applicant maintains that the expansion area is not to provide for 

more housing beyond the City’s current UGB. The February 20, 2020, letter 

submitted by one of the Applicant’s representatives (Exhibit 16) states that “the 

Applicant has never proposed housing for this area” and the Applicant independently 

requests for the County to impose a condition of approval limiting the expansion area 

to development of the limited public facilities identified in their application. Staff’s 

recommended conditions of approval would ensure that the expansion area is only 

used for the described public facilities. Staff has confirmed with DLCD 

representatives that, in the absence of a housing needs analysis, such a condition 

would satisfy the requirements of Goal 10, even if the property were to be assigned a 

residential zone by the City. 

 

The requirements of Goal 10 will be satisfied with the recommended conditions 

of approval. 
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Goal 11 – Public Facilities and Services 

 

The purpose of Goal 11 is to ensure that local governments plan and develop a timely, 

orderly, and efficient arrangement of public facilities and services to serve as a 

framework for urban and rural development. Goal 11 guidelines specifically call for 

plans providing for public facilities and services to be coordinated with plans for 

designation of urban boundaries and urbanizable land. 

 

The City has already demonstrated a need and planned for a Gunderson Road 

highway connection in its adopted Transportation System Plan (TSP), as shown in 

Exhibit 6. However, the intersection location illustrated in that plan has been 

determined to be impractical. Page 10 of the January 6, 2020, Technical 

Memorandum prepared by Lancaster Engineering (Pages 11-23 of Exhibit 16) 

includes the following findings: 

 

“…it was determined that the alignment shown on the TSP was not 

feasible for construction of an intersection with Highway 211, primarily 

due to poor sight distance, the need for a perpendicular intersection and a 

very steep superelevated roadway section. Looking northeast from the 

TSP-identified location, sight distance is limited by both horizontal and 

vertical curves on Highway 211. In addition, sight distance from the future 

north leg of the intersection would be particularly poor. At the TSP-

identified location, the highway was designed for moving traffic, not for 

accommodation of an intersection. Due to the high design speed and the 

horizontal curve, superelevation (the banking of the roadway around the 

curve) is very steep. This facilitates through traffic on the highway, but 

makes an intersection at this location problematic, due to difficult turning 

and crossing improvements across the steep curve.” 

 

The Technical Memorandum goes on to explain that the Applicant’s proposal is the 

“nearest suitable intersection location”, and finds that UGB expansion and highway 

connection would “result in improved operation at the study area roadways and 

intersections” and that “the connection will improve conditions for the existing 

neighborhood to the north of Baily Meadows subdivision by providing another means 

of vehicular access to the area.” 

 

A February 24, 2020, letter from Sandy Fire District No. 72 (Exhibit 17) further 

attests to the need for the Applicant’s proposed Gunderson Road connection to the 

highway. The letter states that the connection would provide a “much-needed” 

secondary access to planned and existing residential developments within the City’s 

existing UGB. 

 

The City has also determined a need for a public park in the expansion area in order 

to serve planned residential development on the north side of Hwy 211. The 

Applicant proposes to locate this needed park land in an area between the highway 
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connection and planned urban development, which Staff finds to be an efficient use of 

space.  

 

As the Applicant notes, the proposed public facilities will include necessary 

stormwater infrastructure. However, the area will not require water and sewer 

facilities, not even to the proposed park facility. 

 

The proposed expansion area is located in the City’s URA on lands already 

determined to be a priority for consideration for future UGB expansions. 

 

 The relevant requirements of Statewide Planning Goal 11 are satisfied. 

 

 

Goal 12 – Transportation 

 

The purpose of Goal 12 is to provide and encourage a safe, convenient, and economic 

transportation system. The City has already planned in its TSP for a Gunderson Road 

connection to Hwy 211 in order to serve planned residential development deemed 

necessary to meet the City’s 20-year housing needs; however, as determined by 

Lancaster Engineering in their January 6, 2020, Technical Memorandum (Pages 11-

23 of Exhibit 16) and detailed earlier in this report, the precise intersection location 

illustrated in the TSP would be problematic, while the Applicant’s proposed 

alternative location would be better suited. The Technical Memorandum explains that 

the Applicant’s proposed location, which requires this UGB expansion will improve 

conditions for existing and planned residential development on the north side of Hwy 

211. 

 

Sandy Fire District No. 72 attests in Exhibit 17 that the Applicant’s proposed 

Gunderson Road connection to Hwy 211 “could enhance emergency service 

capabilities by eliminating a potential of impairment/congestion at a single point of 

access as well as providing first responders options that could decrease emergency 

response times in the event of a medical, police or fire emergency.” Staff finds that 

this is further evidence that the proposed UGB expansion would help to provide and 

encourage a safe and convenient transportation system. 

 

ODOT has signed, and therefore consented to, this application as an owner of 

property (Hwy 211) included in the proposed expansion area. The County’s 

Transportation Engineering Division was notified of this application and has not 

raised concerns. 

 

 The relevant requirements of Statewide Planning Goal 12 are satisfied. 
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Goal 13 – Energy Conservation 

 

Goal 13 encourages land use plans to consider lot size, siting controls, building 

height, density, and other measures in order to help conserve energy. The proposed 

Comprehensive Plan Map amendment would not change any policy or implementing 

regulation regarding energy conservation.  

 

 The relevant requirements of Statewide Planning Goal 13 are satisfied. 

 

 

Goal 14 – Urbanization 

 

The purpose of Goal 14 is to provide for an orderly and efficient transition from rural 

to urban land use, to accommodate urban population and urban employment inside 

urban growth boundaries, to ensure efficient use of land, and to provide for livable 

communities. 

 

The area proposed for inclusion in the City’s UGB is in the City’s URA, meaning the 

area has already been prioritized over other lands for future inclusion in the UGB. 

The UGB expansion is also to provide for a road connection that is already planned 

for in the City’s TSP to serve residential areas already within the UGB north of the 

highway. The applicant proposes to use an otherwise vacant area between the road 

connection and planned residential development for a park that has been deemed 

necessary by the City to improve the livability of the adjacent residential areas. Staff 

finds that using this area, which would otherwise not be practically developable or 

farmable under its present EFU zoning, to be an efficient use of land. 

 

The recommended conditions of approval would ensure that the expansion area is 

only used for the proposed public facilities. 

 

The rules in OAR chapter 660, division 24 clarify procedures and requirements of 

Goal 14 regarding amendments of UGBs. These rules are evaluated in Part IV.2 of 

this report beginning on Page 20. 

 

The requirements of Goal 14 will be satisfied with the recommended conditions 

of approval. 

 

 

Goal 15 – Willamette River Greenway 

 

Per OAR 660-024-0020(1)(e), Goal 15 is not applicable to land added to a UGB 

unless the land is within the Willamette River Greenway Boundary. The land 

proposed in this application to be included in Sandy’s UGB is not within the 

Willamette River Greenway Boundary. 
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Goal 16 – Estuarine Resources 

 

Per OAR 660-024-0020(1)(f), Goal 16 is not applicable to land added to a UGB 

unless the land is within a coastal shorelands boundary. The land proposed in this 

application to be included in Sandy’s UGB is not within a coastal shorelands 

boundary. 

 

 

Goal 17 – Coastal Shorelands 

 

Per OAR 660-024-0020(1)(f), Goal 17 is not applicable to land added to a UGB 

unless the land is within a coastal shorelands boundary. The land proposed in this 

application to be included in Sandy’s UGB is not within a coastal shorelands 

boundary. 

 

 

Goal 18 – Beaches and Dunes 

 

Per OAR 660-024-0020(1)(f), Goal 18 is not applicable to land added to a UGB 

unless the land is within a coastal shorelands boundary. The land proposed in this 

application to be included in Sandy’s UGB is not within a coastal shorelands 

boundary. 

 

 

Goal 19 – Ocean Resources 

 

Per OAR 660-024-0020(1)(g), Goal 19 is not applicable to a UGB amendment. 

 

 

2. OREGON ADMINISTRATIVE RULES (OARs):  
 

The full text of the following OARs are included in Exhibits 21 and 22. 

 

Chapter 660, Division 12 – Transportation Planning 

 

OAR 660-012-0060: Plan and Land Use Regulation Amendments 

 

This OAR requires certain measures to be taken if an amendment to an acknowledged 

comprehensive plan would “significantly affect” an existing or planned transportation 

facility. This application proposes to amend maps of the County’s acknowledged 

Comprehensive Plan with an expansion of the City’s UGB. An analysis done by 

Lancaster Engineering and included with this application (Pages 11-23 of Exhibit 16) 

found that the proposed amendment would not “significantly affect” an existing or 

planned transportation facility, as that term is defined in section (1) of OAR 660-012-

0060. As the applicant argues, the transportation system improvements that 
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necessitate the proposed UGB expansion would complete a section of Gunderson 

Road, a planned City minor arterial roadway. 

 

The requirements of OAR 660-012-0060 are satisfied. 

 

 

Chapter 660, Division 24 – Urban Growth Boundaries 

 

OAR 660-024-0000: Purpose and Applicability 

 

This OAR establishes that certain procedures and requirements in chapter 660, 

division 24 apply to UGB amendments. This application indeed proposes an 

amendment (an expansion) to the City’s UGB, and because the application is not 

being considered under the “simplified UGB process” under OAR chapter 660, 

division 38, the requirements of division 24 must be satisfied. No additional findings 

related to this OAR are necessary. 

 

 

OAR 660-024-0010: Definitions 

 

This OAR provides definitions to be applied to certain terms used in division 24, and 

does not warrant written findings. 

 

 

OAR 660-024-0020: Adoption or Amendment of a UGB 

 

This OAR clarifies what Statewide Planning Goals are applicable when establishing 

or amending a UGB, and Staff have provided necessary findings concerning those 

goals earlier in this report. The rule also requires UGB amendments to be shown on 

the County’s Comprehensive Plan maps and zoning maps at a scale sufficient to 

determine which particular lots or parcels are included in the UGB. Staff finds that 

the proposed amendment to the Comprehensive Plan Map expanding the City’s 

UGB can be shown in sufficient enough detail. 

 

 

OAR 660-024-0040: Land Need 

 

Section (1) of this rule states that the UGB must be based on the appropriate 20-year 

population forecast for the urban area as determined under rules in OAR chapter 600, 

division 32, and must provide for needed housing, employment, and other urban uses 

such as public facilities, streets and roads, schools, parks, and open space over the 20-

year planning period consistent with the land need requirements of Goal 14. 

 

The City expanded their UGB by approximately 629 acres in 2017 in order to 

accommodate 20-year housing and employment land needs following an analysis 

conducted according to relevant requirements and prescribed methodologies. 
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This latest application does not argue that the City’s UGB needs to be expanded in 

order to provide more land for housing or employment uses. Rather, it argues that the 

expansion is needed for certain public facilities, facilities needed to support the 

development of housing on lands included in the (current) UGB established in 2017 

based on the 20-year population forecast at the time. 

 

Section (2) relates to UGB amendments conducted as part of a periodic review work 

program. The proposed amendment is not related to a periodic review work program, 

so this section is not applicable. 

 

Section (3) states that a local government may review and amend the UGB in 

consideration of one category of land need (for example, housing need) without a 

simultaneous review and amendment in consideration of other categories of land need 

(for example, employment need). This application is only being considered to meet a 

need for certain public facilities.  

 

Section (4) states that the determination of 20-year residential land needs for an urban 

area must be consistent with the appropriate population forecast, and section (8) 

establishes safe harbors that may be applied in determining housing needs. The City’s 

current UGB, established in 2017, is based on a determination of 20-year residential 

land needs consistent with the required forecast. The UGB expansion proposed in this 

application would not add new land for residential development, but rather for public 

facilities that would serve the residential lands already within the existing UGB. 

 

Section (5) explains how 20-year employment land needs are to be determined; 

Section (6) clarifies that cities and counties may jointly conduct an economic 

opportunity analysis for the determination of employment land needs; and section (9) 

establishes safe harbors that may be applied in determining employment land needs. 

This application does not show a need to expand the UGB for additional employment 

lands, but rather a need for certain public facilities. 

 

Section (7) states that the determination of 20-year land needs for transportation and 

public facilities for an urban area must comply with applicable requirements of 

Statewide Planning Goals 11 and 12, rules in OAR chapter 600, divisions 11 and 12, 

and public facilities requirements in ORS 197.712 and 197.768. Compliance with 

Goals 11 and 12, which are interpreted by divisions 11 and 12 respectively, are 

reviewed earlier in this report. ORS 197.712 requires jurisdictions to develop and 

adopt a public facilities plan for areas within UGBs, which the City has done with its 

Transportation System Plan (TSP), and ORS 197.768 relates to the adoption of a 

public facilities strategy; the proposed UGB expansion would allow the construction 

of a road connection to Hwy 211 (Gunderson Road) that is already called for in the 

City’s adopted TSP, except at a modified location that is deemed more appropriate 

than the exact, literal location shown in the concept-level TSP map. 

 

The requirements of OAR 660-024-0040 are satisfied. 
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OAR 660-024-0045: Regional Large Lot Industrial Land 

 

This OAR relates to UGB expansions for regional large lot industrial land. This 

application proposes a UGB expansion only for certain public facilities. 

 

OAR 600-024-0045 is not applicable. 

 

 

OAR 660-024-0050: Land Inventory and Response to Deficiency 

 

(1) When evaluating a UGB, a local government must inventory land inside the UGB 

to determine whether there is adequate development capacity to accommodate 20-

year needs determined by OAR 660-024-0040. For residential land, the buildable 

land inventory must include vacant and redevelopable land, and be conducted in 

accordance with OAR 660-007-0045 or 660-008-0010, whichever is applicable, 

and ORS 197.296 for local governments subject to that statute. For employment 

land, the inventory must include suitable vacant and developed land designated 

for industrial or other employment use, and must be conducted in accordance 

with OAR 660-009-0015. 

 

(4) If the inventory demonstrates that the development capacity of land inside the 

UGB is inadequate to accommodate the estimated 20-year needs determined 

under OAR 660-024-0040, the local government must amend the plan to satisfy 

the need deficiency, either by increasing the development capacity of land already 

inside the city or by expanding the UGB, or both, and in accordance with ORS 

197.296 where applicable. Prior to expanding the UGB, a local government must 

demonstrate that the estimated needs cannot reasonably be accommodated on 

land already inside the UGB. If the local government determines that there is a 

need to expand the UGB, changes to the UGB must be determined by evaluating 

alternative boundary locations consistent with Goal 14 and applicable rules at 

OAR 660-024-0060 or 660-024-0065 and 660-024-067. 

 

This OAR requires that, when a UGB expansion is proposed, there be an “inventory” 

of land inside the existing UGB to determine whether that current UGB provides 

adequate development capacity to accommodate 20-year needs. Representatives of 

the City have conducted such an inventory of lands inside the current UGB and 

determined that the current boundary is inadequate to provide the needed public 

facilities, specifically a highway connection in the area planned for Gunderson Road 

in the City’s adopted TSP, associated stormwater facilities, and a public park in this 

general location.  

 

Staff finds that these particular, place-specific public facility needs could not be 

accommodated by expanding the UGB in any other location. Indeed, when 

considering alternative boundary locations, it is clear that it would not be necessary or 

appropriate to expand the UGB elsewhere in order to provide this Gunderson Road 

highway connection, the associated stormwater facilities, and this area’s park; the 
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only place where it makes sense to expand the UGB to meet the City’s determined 

needs is in the location proposed by the Applicant.  

 

OAR 660-024-0065 and 660-024-067 set rules for the establishment of a study area to 

evaluate land for inclusion in the UGB, and are largely concerned with identifying 

possible alternative locations for housing and employment land needs, rather than 

relevant to the place-specific public facility needs identified by the City. When the 

primary purpose for expansion of the UGB is to accommodate a public facility that 

requires specific site characteristics, and when the site characteristics may be found in 

only a small number of locations, OAR 660-024-0065 (1) allows for a prescribed 

study area to be limited to those areas that can provide the required site 

characteristics. In this case, the required site characteristics are a Gunderson Road 

connection to Hwy 211, as identified in the City’s acknowledged TSP, and a park 

north of the highway and adjacent to planned residential development. As noted 

previously in this report, the memorandum comprising Pages 11-23 of Exhibit 16 

explains that the location of the Applicant’s proposed Gunderson Road location 

(which necessitates this UGB expansion) would be preferable to the location of the 

Gunderson Road connection illustrated in the TSP. ODOT, who owns the section of 

Hwy 211 proposed for inclusion in the UGB, has signed this application. 

 

The evaluation of alternative boundary locations does not need to be consistent with 

OAR 660-024-0060, which relates only to amendments of the Metro UGB. ORS 

197.296 does not apply to this application because the City has a population of less 

than 25,000. 

 

Staff have not included the full text of the other sections of this OAR in this report for 

brevity. However, section (6) requires the City to assign appropriate urban plan 

designations to the land added to its UGB and either: annex and apply appropriate 

zoning to the added land consistent with the plan designation; or maintain the 

County’s present zoning until it is annexed, and then apply appropriate urban zoning 

at that time. Section (7) requires that any land included in the UGB to provide 

particular public facilities be planned and later zoned for the intended public 

facilities. While information in the record suggests that the City may plan and later 

zone the subject 6.42 acres for residential use, the Applicant makes clear that the 

expansion area will only be used for the specified public facilities, and Staff’s 

recommended conditions of approval would ensure that the expansion area is only 

used for these facilities. Staff with DLCD have confirmed that such a condition would 

satisfy the requirements of sections (6) and (7). 

 

The requirements of OAR 660-024-0050 will be satisfied with the recommended 

conditions of approval. 
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OAR 660-024-0060: Metro Boundary Location Alternatives Analysis 

 

This application does not propose a modification to the Metro UGB. 

 

OAR 660-024-0060 is not applicable. 

 

 

OAR 660-024-0065: Establishment of Study Area to Evaluate Land for Inclusion in 

the UGB 

 

As noted previously, Staff finds that this OAR is primarily concerned with identifying 

possible alternative locations for housing and employment land needs rather than 

lands for public facilities. It allows for a more limited study area for UGB expansions 

for public facilities with specific site requirements, such as those in this application. 

The applicant’s proposed Gunderson Road highway connection location is more 

appropriate than the location illustrated in the City’s TSP, as evidenced by the 

technical memorandum in Pages 11-23 of Exhibit 16. The undeveloped space 

between the proposed road connection and planned residential development is a 

logical place to site the public park that the City has determined is needed in this 

general location. The recommended conditions of approval will prohibit the 

expansion area from being used for housing or employment uses. 

 

The requirements of OAR 660-024-0065 will be satisfied with the recommended 

conditions of approval. 

 

 

OAR 660-024-0067: Evaluation of Land in the Study Area for Inclusion in the UGB; 

Priorities 

 

Again, Staff finds that this OAR is primarily concerned with identifying possible 

alternative locations for housing and employment land needs, and allows for a more 

limited study area for UGB expansions for public facilities with specific site 

requirements. The recommended conditions of approval will prohibit the expansion 

area from being used for housing or employment uses. 

 

The requirements of OAR 660-024-0067 will be satisfied with the recommended 

conditions of approval. 

 

 

OAR 660-024-0070: UGB Adjustments 

 

This OAR reiterates that expansions of a UGB must be consistent with Goal 14 and 

division 24, which are evaluated elsewhere in this report and will be satisfied with the 

recommended conditions of approval. This OAR also establishes requirements for the 

removal of land from a UGB and for the exchange of lands within a UGB for those 

outside it, neither of which are proposed in this application. 
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The requirements of OAR 660-024-0070 will be satisfied with the recommended 

conditions of approval. 

 

 

OAR 660-024-0075: Airport Economic Development Pilot Program 

 

This OAR relates to the selection of a city to implement a pilot program to promote 

economic development and industry growth and job creation at an airport. It is not 

relevant to this application. 

 

 

OAR 660-024-0080: LCDC Review Required for UGB Amendments 

 

This OAR has specific requirements for city UGB expansions of more than 50 acres. 

This application proposes an expansion of only 6.42 acres. 

 

OAR 660-024-0080 is not applicable. 

 

 

3. CLACKAMAS COUNTY COMPREHENSIVE PLAN GOALS AND POLICES:  
 

Chapter 2: Citizen Involvement 

 

Chapter 2 aims to promote public participation in the County’s land use planning. Its 

policies largely focus on the County’s Community Planning Organization (CPO) 

program and methods for informing and involving the public, policies which this 

application does not propose to change. This application is being processed according 

to the requirements of ZDO 1307, which implement public notification policies of 

Chapter 2. 

 

This application is consistent with Comprehensive Plan Chapter 2. 

 

 

Chapter 4: Land Use 

 

Chapter 4 includes the definitions of urban and rural land use categories and outlines 

policies for determining the appropriate Comprehensive Plan land use designation for 

all lands within the County. This application does not propose to change any 

Comprehensive Plan land use designation, but rather to expand a UGB to allow it to 

be annexed by the City and used for public facilities supportive of urban uses. 

 

The ‘Urbanization’ section of Chapter 4 addresses the designation of lands for urban 

uses. Staff finds that the following policies are relevant to this application: 
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4.A.2: Coordinate with affected cities in designating urban areas outside of Metro. 

Land designated as a Rural Reserve, as shown on Map 4-9, shall not be designated as 

an Urban Reserve or added to an urban growth boundary. 

 

The proposed amendment would expand the City’s UGB only into a URA and not 

into a Rural Reserve. The City has initiated review of this application and concurs 

with the applicant that the proposed expansion is necessary to meet identified 

longer-term needs. 

 

4.A.4: Establish Urban Growth Management Areas and Urban Growth Management 

Agreements to clarify planning responsibilities between the County and cities for 

areas of mutual interest. 

 

The County and the City jointly adopted an Urban Growth Management 

Agreement (UGMA) in 2001. The UGMA requires that an amendment proposed 

to the City’s UGB be a coordinated City-County effort, with adoption by both the 

City and the County. The UGMA prohibits the County from considering adoption 

of any City UGB amendment unless adopted by the City first, and holds that the 

City is responsible for initiating all legislative amendments. 

 

As noted previously, review of this application was initiated by the City with a 

noticed public hearing before their Planning Commission on February 11, 2020, 

and another before their City Council on March 2, 2020. 

 

4.C.3: For land within the urban growth boundaries of Canby, Estacada, Sandy, and 

Molalla, require annexation to a city as a requirement for conversion to Immediate 

Urban unless otherwise agreed to be the City and the County. 

 

The expansion area would continue to be zoned EFU and under the jurisdiction of 

the County until it is annexed and rezoned by the City under a separate 

application. 

 

4.E.1: The following policies apply to Urban Reserve areas established pursuant to 

OAR 660, Division 21: (1) …The cities of Sandy, Molalla, Estacada and Canby, in 

coordination with Clackamas County, may designate and adopt other urban reserve 

areas in a manner consistent with OAR 660-021-000; (5) Lands within a designated 

Urban Reserve area shall continue to be planed and zoned for rural uses in a manner 

that ensures a range of opportunities for the orderly, economic and efficient provision 

of urban services when the lands are included in the Urban Growth Boundary. 

Planning and zoning shall be done in a manner consistent with OAR 660-021-000 

and the Metro Code, in areas where Metro has jurisdiction. 

 

The City’s URA has already been designated in coordination with the County. 

This application proposes to expand the UGB in to that established URA to 

provide public facilities that the City agrees are necessary. Until the expansion 

area is annexed by the City and appropriately rezoned, it will continue to be 



     

 
Land Use File # Z0004-20-CP  Page 28 of 28 

subject to the County’s jurisdiction and the land use provisions for the EFU 

zoning district. Metro does not have jurisdiction over the proposed expansion 

area. 

 

This application is consistent with Comprehensive Plan Chapter 4. 

 

 

Chapter 11: The Planning Process 

 

Chapter 11 contains polices under its ‘City, Special District, and Agency 

Coordination’ section that encourage the involvement of relevant state and regional 

governments, cities, and special districts in the planning process, consistency between 

city and County plans, and public engagement. The ‘Amendments and 

Implementation’ section of this chapter also contains procedural standards for 

Comprehensive Plan amendments and requirements for the Plan and implementing 

regulations in ZDO Section 1307 to be consistent with Statewide Planning Goals.  

 

Earlier sections of this report demonstrate that, with conditions of approval, the 

proposed UGB expansion will indeed be consistent with Statewide Planning Goals. 

The process followed for consideration of this application is in compliance with 

Section 1307’s notification standards. Specifically, notice of the County’s public 

hearings was provided to property owners within 750 of the proposed expansion area 

20 days in advance, and notice published in the local newspaper at least 10 days in 

advance. ODOT signed this application as an owner of some of the property proposed 

for inclusion in the UGB, and DSL was provided notice in order for them to comment 

on any wetland-related requirements of the State. The Sandy CPO is currently 

inactive.  

 

This application is being processed consistent with Comprehensive Plan Chapter 

11 and implementing regulations in ZDO Section 1307. 
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PLANNING COMMISSION 
DRAFT MINUTES 

March 9, 2020 
6:30 p.m., DSB Auditorium  

Commissioners present:  Brian Pasko, Louise Lopes, Mary Phillips, Gerald Murphy, Thomas Peterson, Tammy 
Stevens, Michael Wilson 
Commissioners absent:  Steven Schroedl 
Staff present:  Jennifer Hughes, Glen Hamburg. 

Commission Chair Pasko called the meeting to order at 6:30 pm.   

General public testimony not related to agenda items: none. 

The public hearing tonight is to review Z0004-20-CP, a proposal from Allied Homes and Development to 
expand the City of Sandy’s urban growth boundary (UGB).  Commissioner Pasko read opening statements. 

Glen Hamburg explained that the proposal is to expand the City of Sandy’s UGB by approximately 6.42 acres.  
The applicant is Allied Homes & Development.  Currently, the property is under Clackamas County jurisdiction 
and is zoned Exclusive Farm Use.  It is already inside the City’s urban reserve.  The application does not 
propose for the expansion area to be used for any housing.  The City has identified a need in their 
Transportation System Plan (TSP) for an arterial road (Gunderson Rd) connecting to Hwy 211.  There is, 
however, a problematic alignment in the TSP’s illustration of the intersection between Gunderson Road and 
Hwy 211.  If the current intersection plan is used, there would be sight distance and safety issues.  The City 
has also identified a need for a public park on the north side of Hwy 211 for existing and future urban 
development.  Transportation engineers have found a nearby suitable alignment alternative for Gunderson 
Rd and Hwy 211, but the alternative location is outside of the City’s current UGB on where urban public 
facilities, such as the road extension and park, are not permitted.  The County would have to approve the 
UGB expansion application to move this area into the Sandy UGB, and the City would then have to annex the 
area.  The applicant and the City have agreed that there would be no housing units within the new UGB 
expansion area.  The park area would be zoned POS (Parks & Open Space) if annexed.  Only the public 
facilities shown in the application would be constructed in the expansion area (Exhibits 23 and 25).  Approval 
of this proposal could also allow better access for emergency vehicles into the area to the north, which is 
slated for future residential development. 

Glen reviewed the standards in Statewide Planning Goal 5, Goal 10, Goal 11, Goal 12, and Goal 14 and 
explained the applicability of each.  The City would be charged with evaluating any necessary protections of 
the Barlow Road when the expansion area is annexed and rezoned.  The applicant states that they are 
working to minimize any impacts to the Barlow Road (Goal 5). 

There is no need to perform a housing needs analysis in this case since the applicant is not proposing to put 
any housing on this site (Goal 10).  There is a demonstrated need for the public facilities associated with this 
proposal (Goal 11).  This road is already planned in the County’s Transportation System Plan (TSP), and the 
proposed alternative alignment would be safer and more convenient than what is already in the TSP.  This 
proposal will not have a significant negative impact on current transportation systems (Goal 12).  The area is 
already within an urban reserve, which addresses Goal 14.   
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Glen demonstrated how the proposal complies with OAR 660-024-0000: Purpose and Applicability (the 
proposal was initiated by the City); OAR 660-024-0040: Land Need (there is a demonstrated need for the 
public facilities); OAR 660-024-0050: Land Inventory and Response to Deficiency (the current UGB is 
insufficient for the facility needs); and OAR 660-024-0065: Establishment of Study Area to Evaluate Land for 
Inclusion in the UGB (this is the only suitable location for the specific needs of this place).   

The proposal also complies with the County Comprehensive Plan.  Chapter 2-Citizen Involvement: the 
proposal was appropriately noticed.  Chapter 4-Land Use: The expansion is within an urban reserve, not a 
rural reserve and the review was initiated by the City.  Chapter 11-The Planning Process: other agencies were 
notified and involved, and notice was provided in accordance with Clackamas County Zoning & Development 
Ordinance, Section 1307. 

The staff recommendation is for the Planning Commission to recommend approval by the BCC subject to 
specific conditions as stated in the staff report.  The actual timeline for building the park would be up to the 
City.  The 100-lot subdivision that is already approved to go in to the north of this area will be developed 
regardless of whether or not this application is approved.  Commissioner Phillips has concerns about the real 
impacts that the construction may have on the Barlow Road.  Perhaps construction staging could be 
designated to an area that would not impact the Barlow Road. 

Exhibits 23-25 were entered into the record. 

Michael C. Robinson-Schwabe, Williamson & Wyatt:  Mr. Robinson represents the applicant. The applicant’s 
goal is to have the road constructed prior to the subdivision going in.  Turning the annexed area into a park 
and the proposed alignment for Gunderson Road has been a collaborative effort.  The Sandy Planning 
Commission voted unanimously to build the alignment from Gunderson Road prior to full build-out of the 
Bailey Meadows subdivision.  The utilities for that subdivision to the north of the proposed expansion area 
will come from that subdivision’s north, not from the expansion area.  Regarding the park and the Barlow 
Road, if the UGB expansion is approved, his client will be purchasing the land to site the park and then 
dedicate it to the City for park use.  Otherwise, the applicant will provide the City a fee-in-lieu of providing a 
park.  The City’s Comprehensive Plan acknowledges the Barlow Road as historic, and the applicant realizes 
that there needs to be considerations on how to memorialize the road.  The storm water facility would only 
be for runoff from the road; it will not be to serve the Bailey Meadows subdivision.  They agree with the 
recommendation from County staff, and the applicant has no intention to do anything with the property 
other than use it for the proposed public facilities.  There is no development of housing being proposed for 
this property. 

Marie Holladay-AKS Engineering: The proposed area is 6.42 acres, and located south of the Bailey Meadows 
subdivision and north of Hwy 211.  The only construction would be for a park and the other public utilities as 
indicated in the application.  The application is stand-alone and not for any sort of housing development. 

Rand Wall-AKS Engineering: The proposed Gunderson Road section would allow Melissa Ave to connect to 
Hwy 211.  The original TSP alignment for the Gunderson Road connection to Hwy 211 will not work, in part, 
because of the berm to the north which obstructs the sight distance as you enter Hwy 211.  The contractor 
will likely have the staging area for development of the proposed public facilities within the interior of the 
Bailey Meadows subdivision construction site to the north.  The storm water facility is only meant to treat the 
runoff from the widening of Hwy 211 that is necessary to accommodate the turn lanes.  It is the only place 
that the road is wide enough to allow turn lanes, and the proposed location is really the only place where the 
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runoff water can get to.  The road itself would be a built-up road, meaning that it will require fill to be 
brought in.  

Kelly O’Neill-City of Sandy: The Sandy City Council voted 6-0 to approve the UGB expansion last Monday.  The 
Sandy Planning Commission also voted unanimously to recommend approval by the City Council.  The City is 
moving forward on their 2020 TSP and working closely with ODOT.  The Gunderson Road extension will serve 
the 100-lot subdivision as well a 200-250 more lots in the future.  The location of the proposed park is well-
suited to serve the proposed subdivisions and residents of the area.  The City is currently reviewing their 
Parks Master Plan, which would include this new park in the near future.  If there are identifying features of 
the Barlow Road, they feel that it would be a good fit to incorporate them into the features of the park. 

Erin Findlay-Rachael Drive, Sandy:  Ms. Findlay’s home is just above the proposed subdivision.  Speaking on 
behalf of more than 40 of her neighbors who have been part of this process at the city level, they are very 
much in favor of the proposal.  The park is a big deal for the community, and the safety of the road is a high 
priority for their community.  An additional consideration is what would happen if an evacuation were 
necessary and all of the residents only had Melissa Avenue to use as a route. 

Mr. Robinson added that the applicant feels that they have done everything that they can to work with the 
neighbors and the community to minimize any impacts and to collaborate on this project. 

Commissioner Pasko closed the public hearing and moved to deliberations. 

Commissioner Phillips has some concerns about the preservation of Barlow Road.  She likes having a 
condition of approval that the applicant shall consider the impacts to Barlow Road, including, but not limited 
to, staging of construction equipment and excavation of the storm water facility.  Commissioner Stevens 
agrees and thinks that the proposal is needed and has been well planned.  Commissioner Murphy feels that it 
is a blessing to the community to have this open space offered.  Commissioner Pasko’s only concern is that 
the zoning on the annexed property would be residential and the County would have no way to enforce it in 
the future. 

Commissioner Phillips moved to recommend approval of File No. Z0004-20-CP based on the findings and 
recommendations in the March 2, 2020, staff report, including the two conditions, with an additional 
condition that the applicant shall consider the Barlow Road Historic Corridor and to minimize impacts by the 
extension of the Gunderson Road and the planned highway facilities, including but not limited to: the 
location of construction staging activities; excavation of the stormwater facility; and preserving any portions 
of the road that are apparent in the park land.  Commissioner Lopes seconded the motion.  Ayes=7; Nays=0.  
Motion is passed.

Jennifer Hughes provided an update on Planning Commission recruitment.  Commissioners Wilson, Phillips, 
and Peterson’s terms expire at the end of April.  Additionally, Commissioner Drazan resigned, which leaves 
four seats that will be open.  Recruitment runs through the 15th of March, but we may extend it if needed. 

The BCC is currently discussing Short-Term Rentals.  Assuming that the BCC does want to allow them, we will 
need to do a minor amendment to the ZDO.  We are waiting for their decision on which direction to go.  The 
April 13th PC agenda is now happening on April 27th (BCC is deciding on whether or not they want to repeal 
hours of operation for marijuana retailers).  The meeting on March 23rd is cancelled, and it is likely that the 
April 13th meeting will be cancelled.  We will make that call as we get closer.  There is a Comp Plan/Zone 
Change that has been submitted, but it is still incomplete a this time. 
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Commissioner Stevens moved to approve the minutes from January 13th as written.  Commissioner Murphy 
seconds.  Ayes= 7, Nays=0. Minutes are approved.

There being no further business, the meeting was adjourned at 7:56 pm. 
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*  Exhibits received during hearing 
**  Exhibits received during open record after hearing 
***  Oversized exhibits 

Ex. 
No. 

Date 
Received 

Author or source Subject & Date of document 

1 2/13/2020 Allied Homes & 

Development (Applicant) 

Original application submitted on 1/8/2020, 

with ODOT signature added 2/13/2020 

2 2/13/2020 Randy Waltz of AKS 

Engineering & Forestry, on 

behalf of the Applicant 

Revised maps of proposed UGB expansion 

area, including a revised “Vicinity Map”, 

“Exhibit Key Map”, “Exhibit A – Annexation 

Description”, and “Exhibit B”, first emailed by 

Randy Waltz to Planning Staff on 2/12/2020 

3 1/16/2020 Clackamas County Planning 

and Zoning Division 

County Comprehensive Plan Map 4-07a: Non-

Urban Area Land Use Plan 

4 1/16/2020 Clackamas County Planning 

and Zoning Division 

Sandy Urban Growth Management Area Map 

5 1/16/2020 Clackamas County Tax 

Assessor 

Tax Map 24E23 with Tax Lot 701 Highlighted 

6 1/16/2020 City of Sandy Sandy Transportation System Plan (TSP) 

Figure 5: Roadway Functional Classification 

7 1/16/2020 Clackamas County Planning 

and Zoning Division 

Barlow Road Map in 1993 Barlow Road 

Historic Corridor Background Report & 

Management Plan 

8 1/16/2020 City of Sandy Sandy Zoning Map created 11/22/2019 

9 1/24/2020 City of Sandy Draft Sandy Planning Commission minutes 

from 1/23/2020 meeting  

10 1/24/2020 Chris Goodell 

(Representative of 

Applicant) and Planning 

Staff 

1/24/2020 email correspondence concerning 

prospective City zoning of expansion area 

 11 2/3/2020 Paul Savage 2/3/2020 emailed letter supporting proposed 

UGB expansion 

12 2/4/2020 Kelly O’Neill Jr (City of 

Sandy Development Services 

Director) and Planning Staff 

2/4/2020 emailed responses from the City to 

Planning Staff’s 1/24/2020 questions 

13 2/4/2020 Kelly O’Neill Jr (City of 

Sandy Development Services 

Director) and Planning Staff 

2/4/2020 emailed responses to eight 

preliminary findings made by Planning Staff 

on 1/31/2020 

14 2/11/2020 Christine Stevenson (Aquatic 

Resource Management 

Program, Oregon 

Department of State Lands) 

2/11/2020 emailed results and conclusions 

from review of Wetland Land Use Notification 

WN2020-0097 

15 2/13/2020 Jennifer Donnelly (DLCD 

Regional Representative) 

2/13/2020 letter to Kelly O’Neill at City of 

Sandy 
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*  Exhibits received during hearing 
**  Exhibits received during open record after hearing 
***  Oversized exhibits 

Ex. 
No. 

Date 
Received 

Author or source Subject & Date of document 

16 2/20/2020 Michael C. Robinson 

(Schwabe, Williamson & 

Wyatt), on behalf of the 

Applicant 

2/20/2020 emailed letter, with 1/6/2020 

Lancaster Engineering Technical 

Memorandum (“Exhibit C”), City responses to 

County Planning Staff’s 1/24/2020 questions, 

and applicable OARs 

17 2/26/2020 Gary Boyles (Sandy Fire 

District No. 72) 

2/26/2020 emailed letter dated 2/24/2020 in 

support of UGB expansion application 

18 2/26/2020 Kelly O’Neill Jr (City of 

Sandy Development Services 

Director) and Planning Staff 

2/26/2020 email correspondence concerning 

conditions of approval of UGB expansion 

19 2/27/2020 City of Sandy Agenda for March 2, 2020 Sandy City Council 

Meeting and City Staff Report on UGB 

expansion 

20 2/28/2020 Sarah Bettey and Planning 

Staff 

2/27-28/2020 email correspondence with 

comments from Sarah Bettey in support of 

UGB expansion 

21 2/28/2020 Oregon Secretary of State OAR chapter 660, division 12, section 60 

22 2/28/2020 Oregon Secretary of State OAR chapter 660, division 24 

23 3/5/2020 Michael C. Robinson 

(Schwabe, Williamson & 

Wyatt), on behalf of the 

Applicant 

Two letters dated 3/5/2020, one addressed to 

County Planning Staff and the other to the City 

of Sandy Planning & Building Department, 

responding to questions asked by Planning 

Staff in a 3/3/2020 email regarding review of 

Goal 5 provisions for the Barlow Road, zoning 

of the expansion area’s park land to POS, and 

a potential easement for Gunderson Rd 

24 3/5/2020 Marie Holladay, AKS 

Engineering & Forestry, 

LLC 

PowerPoint slides emailed to Planning Staff on 

3/5/2020 for presentation by one of the 

applicant’s representatives at the Planning 

Commission public hearing 

25 3/3/2020 Kelly O’Neill Jr (City of 

Sandy Development Services 

Director) 

Signed City of Sandy Ordinance #2020-03 

approving the UGB expansion, with findings 

26 4/7/2020 Michael C. Robinson 

(Schwabe, Williamson & 

Wyatt), on behalf of the 

Applicant 

Letter dated 4/7/2020 addressed to Chair 

Bernard and Board Members 
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AKS Job #7107 

EXHIBIT A 
Annexation Description 

A portion of right-of-way located in the Northeast One-Quarter of Section 23, Township 2 South, 
Range 4 East, Willamette Meridian, Clackamas County, Oregon, and being more particularly 
described as follows: 

Commencing at the northeast corner of Parcel 1 of Partition Plat 2018-030, Clackamas County 
Plat Records; thence along the north line of Document Number 93-28438, Clackamas County 
Deed Records, South 89º52’25” East 1319.20 feet to the northeast corner of said deed; thence 
along the east line of said deed, South 01°24’04” West 388.51 feet to the northwesterly right-of-
way of Woodburn-Sandy Highway (40.00 feet from centerline) and the Point of Beginning; thence 
along the southerly extension of said east line, South 01°24’04” West 144.40 feet to the 
southeasterly right-of-way line of Woodburn-Sandy Highway (40.00 feet from centerline); thence 
along said southeasterly right-of-way line, South 35°02’39” West 456.17 feet; thence along a curve 
to the Left with a Radius of 1186.19 feet, a Delta of 21°05’05”, a Length of 436.51 feet, and a 
Chord of South 45°35’09” West 434.05 feet; thence South 56°08’30” West 180.47 feet; thence 
leaving said southeasterly right-of-way line, North 33°30’17” West 80.00 feet to said 
northwesterly right-of-way line; thence along said northwesterly right-of-way line, North 
56°08’30” East 179.98 feet; thence along a curve to the Left with a Radius of 1106.28 feet, a Delta 
of 21°04’55”, a Length of 407.06 feet, and a Chord of N45°35’07” East 404.76 feet; thence North 
35°02’39” East 576.39 feet to the Point of Beginning. 

The above described tract of land contains 2.05 acres, more or less. 

2/11/2020 
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MINUTES 

Planning Commission Meeting 

Thursday, January 23, 2020 City Hall- Council 
Chambers, 39250 Pioneer Blvd., Sandy, 

Oregon 97055 6:30 PM 

 

 

COMMISSIONERS PRESENT: Don Carlton, Commissioner, Ron Lesowski, Commissioner, Hollis MacLean-Wenzel, 
Commissioner, Jerry Crosby, Commissioner, John Logan, Commissioner, Chris Mayton, 
Commissioner, and Todd Mobley, Commissioner 

 

COMMISSIONERS ABSENT:  

 

STAFF PRESENT: Kelly O'Neill, Development Services Director and Emily Meharg, Associate Planner, 
David Doughman, City Attorney 

 

MEDIA PRESENT:  
 

1. Roll Call  
 

2. Select Chair and Vice Chair 

Motion: To select Commissioner Crosby as the chair for 2020. 

Moved By: Commissioner Carlton 

Seconded By: Commissioner MacLean-Wenzel  

Yes votes: All Ayes 

No votes: None 

Abstentions: None 

The motion passed. 

  

To select vice chair for 2020. 

5 voted for Commissioner Carlton (Carlton, Lesowski, Crosby, Logan, and Mayton) 

2 voted for Commissioner MacLean-Wenzel (MacLean-Wenzel and Mobley) 

Motion: To select Commissioner Carlton as the vice chair for 2020. 

Moved By: Commissioner Logan 

Seconded By: Commissioner Mayton 

Yes votes: All Ayes 

No votes: None 

Abstention: None 

The motion passed. 
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Planning Commission  

January 23, 2020 

 
 

3. Approval of Minutes   
 3.1. Approval of Minutes - December 3, 2019 

 
Motion: To approve minutes for December 3, 2019 

Moved By: Commissioner Carlton 

Seconded By: Commissioner Logan 

Yes votes: All Ayes 

No votes: None 

Abstentions: None 

The motion passed.  

 

 
 3.2. Approval of Minutes - December 17, 2019 

 
Motion: To approve minutes for December 17, 2019 

Moved By: Commissioner Mayton 

Seconded By: Commissioner Maclean-Wenzel 

Yes votes: Lesowski, MacLean-Wenzel, Crosby, Logan, and Mayton 

No votes: None 

Abstentions: Mobley and Carlton 

The motion passed.  

 

 

4. Requests From the Floor - Citizen Communication on Non- Agenda Items 

None 

 

 

5. OLD BUSINESS   
 5.1. 19-023 SUB/VAR/TREE Bailey Meadows Subdivision 

 
Staff Report - 0217 
 
Chairman Crosby opened the public hearing on File No. 19-023 SUB/VAR/TREE 
at 6:46 p.m. Crosby called for any abstentions, conflicts of interest, ex-parte 
contact, challenges to the jurisdiction of the Planning Commission, or any 
challenges to any individual member of the Planning Commission. No 
challenges were made, and no declarations were made by the Planning 
Commissioners. 

  

Commissioner Mobley recused himself as the applicant’s transportation 
engineer. 

  

Commissioner Carlton stated that he viewed the December 17 Planning 
Commission hearing video and reviewed the packet since he was not at the 
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Planning Commission  

January 23, 2020 

 

December 17 hearing.  

  

City Attorney Doughman explained the applicant's request to have the record 
remain open. They are treating tonight's hearing as the first evidentiary 
hearing. After tonight's meeting, there will be a 7-day period where anyone 
can submit testimony into the record. This will be followed by a second 7-day 
period for anyone to submit testimony in response to anything submitted in 
the first 7 days (new issues cannot be raised). Usually there's a third 7-day 
period solely for the applicant but, given the time frame, the applicant is 
waiving the right to final argument. The Planning Commission will reconvene 
on February 11, 2020 to deliberate amongst themselves with staff, but no 
additional public or applicant testimony will be heard. 

  

Staff Report: 

Since the publication of the report, there are 4 new exhibits that were 
provided to Planning Commission. Development Services Director Kelly O’Neill 
Jr. summarized the staff report and addressed the background, factual 
information, and presented a brief slide show.  

  

Attorney Doughman provided additional information regarding PC's ability to 
change conditions. 

 

Applicant Testimony:  

Mike Robinson 

1211 SW 5th Ave, Suite 1900 

Portland, OR 97204 

Attorney Robinson introduced the applicant's team and provided a brief 
background of the applicant's request. He stated they are looking for solutions 
through the UGB expansion to provide parkland and Gunderson Road. 
Robinson addressed the neighbors stating the applicant understands the 
concerns and commits to doing their best to minimize disruption and to get 
the UGB expansion to occur for parkland and Gunderson Road. Robinson cited 
Oregon statutes related to needed housing. Robinson also explained the 
application is a limited land use application, so the applicant only needs to 
adhere to what's in the code, not the TSP. For needed housing, cities can only 
apply clear and objective criteria. Robinson responded to issues raised in the 
previous hearing, many of which are subjective or are not in the subdivision 
approval criteria. Robinson explained that the traffic analysis was reviewed by 
multiple professionals and found to be sound. Robinson made a formal 
request that the Planning Commission close the public hearing but keep the 
record open for the two 7-day periods as explained by Attorney Doughman. 
The applicant will extend the 120-clock by 14 days.  
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Chris Goodell  

AKS Engineering and Forestry 

12965 SW Herman Road, Suite 100 

Tualatin, OR 97062 

Goodell talked about specifics of the subdivision, including circulation and 
infrastructure. Mr. Goodell presented a brief slideshow. 

  

Proponent Testimony: 

None 

  

Opponent Testimony: 

Makoto Lane  

37828 Rachael Drive 

Sandy, OR 97055 

Concerned about traffic.  Applicant's attorney alluded to litigation against the 
City, which is not indicative of a good neighbor. The traffic study appears to be 
partial to the developer. If a kid gets hit on Melissa Avenue, do the parents sue 
the City because they allowed it? 30th house tied to Gunderson Road doesn't 
work because developer will just continue to develop beyond that. Applicant 
needs to get UGB expansion approved and construct Gunderson Road before 
any houses are constructed. Mr. Lane does not want motor vehicle access to 
Melissa Avenue and doesn't understand why the TSP can be ignored.  

  

Erin Findlay  

37616 Rachael Drive 

Sandy, OR 97055 

In support of UGB expansion. Safety is the number one priority. Requests a 4 
way stop at Melissa Avenue and Rachael Drive. Wants to know participation in 
UGB expansion at County level. 

  

Kathleen Walker  

15920 Bluff Road 

Sandy, OR 97055 

Thanked the applicant for working with City, ODOT, and Clackamas County. 
900 pages is a lot to review. Concerned about the applicant's plan being in so 
many pieces, which makes it difficult to see how everything's connected and 
what the actual proposal is. Gunderson Road and the UGB expansion need to 
get done or the subdivision should not be approved. Parkland should also be 
conditioned for approval. Applicant's submittal only includes half a road for 
Gunderson Road; it's not clear what they are actually proposing. There should 
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be bike lanes and curb and sidewalk on at least one side of Gunderson Road.  

  

Carol Cohen  

37537 Rachael Drive 

Sandy, OR 97055 

900 pages is a lot to review. Is Gunderson Road going to happen? Lots of 
confusion. Parkland should be dedicated prior to occupancy. Gunderson Road 
should be completed before building permits are issued to provide access for 
construction vehicles.  

  

Kelly Whitlock  

17975 422nd Avenue 

Sandy, OR 97055 

Who pays for the park and who pays for Gunderson Road? 

  

Gigi Duncan  

18275 Rachael Drive 

Sandy, OR 97055 

City has a vision and a higher responsibility. We've learned from Nicolas Glen 
that one street in and out of a subdivision doesn't work and that there should 
have been a park. Bailey Meadows is not affordable housing. Safety should be 
the ultimate litmus test. House Bill 2001 - Oregon working on up-zoning to 
create denser, greener, and more affordable housing.  

  

Laura Kvamme  

37438 Rachael Drive 

Sandy, OR 97055 

Melissa Avenue already carries too much traffic. Curious about elevation that 
parallels Rachael Drive and how drainage will work. Can't allow any new 
development; already exceeding capacity on Melissa Avenue. How will student 
buses navigate? Wants to see a clear plan.  

  

Brad Robison  

37412 Rachael Drive 

Sandy, OR 97055 

Just because you can do something doesn't mean you should. Afraid that if 
Gunderson Road doesn't go through, the applicant will still be able to build the 
subdivision. Subdivision needs to be thought out and impact on existing 
neighbors needs to be considered, not just profit.  

  

Neutral Testimony 
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Makoto Lane 

37828 Rachael Drive 

Sandy, OR 97055 

He stated he wants to advocate for keep the hearing open. 

 

Staff Recap: 

Development Services Director O’Neill stated that some items will be 
addressed later and the City Attorney will need to address ORS provisions. 
O'Neill clarified that needed housing is related to growth projected in a 20-
year planning horizon, not affordable housing. O'Neill reiterated that the 
proposed lots meet the 7,500 square foot lot requirement in the applicable 
zoning district. A 4-way stop could be considered and evaluated. Gunderson 
Road is proposed at a 24-foot-wide asphalt section (two 12 foot travel lanes). 
The 30 house limit can be changed by the Planning Commission. Each house 
will pay SDCs for parks, which will eventually be used to develop the park. The 
City will be paying for a significant portion of Gunderson Road and the 
Highway 211 improvements. Staff can't support closing off Melissa Avenue to 
vehicles because that would go against the TSP and the development code. All 
Oregon cities will need to update their code to allow duplexes anywhere a 
single-family home is allowed.  

  

City Attorney Doughman will put together a public memo to the Planning 
Commission that responds to some legal issues raised. There's an increasingly 
magnified focus on housing regulations, including clear and objective 
standards and needed housing. If the applicant is right and there are laws that 
entitle them to build a subdivision and take all access from Melissa Avenue, 
then the consequence could be a neighborhood with 100 new homes taking 
sole access from Melissa Avenue. The City is working to get a second access. 
Doughman stated there is risk in denying the application. The City would not 
be liable for exceeding ADT standard because it qualifies for discretionary 
immunity. The Planning Commission has a choice to continue the hearing in its 
entirety to February 11, 2020 or the Commission can close the hearing but 
keep the record open for written testimony. Doughman prefers closing the 
hearing and keeping the written record open.  

  

Commissioner Carlton asked about the variance that would be required in 
relation to having houses face the park. Does that variance need to be 
addressed now? O'Neill stated the code diagram could be subjective, but the 
Planning Commission could pose a condition that the houses along the park 
must face the park. Doughman doesn't think the park has to be surrounded by 
streets and houses on all sides of the park. The Planning Commission can 
condition that if the UGB expansion occurs and the park is dedicated then the 
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houses would have to face the parkland.  

  

Applicant Rebuttal: 

Attorney Robinson stated they're glad the public came out and he didn't mean 
to threaten to sue the City. Their intent is to comply with the law and find a 
way to get this done. Robinson doesn't think the park would be subject to 
code standards because it's part of the UGB expansion. Robinson wants to 
keep the written record open. Needed housing is not just affordable housing. 
City traffic engineer Replinger's comments reach the same conclusion as the 
applicant's traffic engineer. Robinson cited Patterson vs. City of Bend case law 
stating the TSP doesn't have to be adhered to if specific standards are not in 
the municipal code. The applicant accepts condition G.1. The need for the 30th 
house is so there's enough generation of revenue to get Gunderson Road 
started. Gunderson Road will be 30 percent cheaper if they construct it than if 
the City does. The applicant is trying to get parkland as part of the UGB 
expansion. They will address drainage in a written response. They will try to 
provide more information on the Gunderson Road proposal.  

  

O'Neill stated the Clackamas County staff person for UGB expansion is Glen 
Hamburg. O'Neill will testify on behalf of the applicant and neighbors in 
support of the UGB expansion for Gunderson Road and the parkland. 

  

Discussion: 

The Planning Commission decided to close the public hearing. Commissioner 
Crosby gave the Planning Commission members one final chance to ask the 
applicant questions as the hearing will be closed.  

  

Motion: Motion to close the public hearing at 9:15 p.m. 

Moved By: Commissioner Carlton 

Seconded By: Commissioner Mayton 

Yes votes: Carlton, Lesowski, Maclean-Wenzel, Crosby, Logan, and Mayton 

No votes: None  

Abstentions: None 

The motion passed at 9:15 p.m. 

  

Motion: Keep the public record open for 7 days (ends January 30, 2020 at 5 
pm, anyone can submit written evidence), followed by a 7 day response period 
(ends February 6, 2020 at 5pm, responses to issues brought up during first 7 
days, but no new issues). Applicant waives right of rebuttal.  

Moved By: Commissioner Lesowski 

Seconded By: Commissioner Maclean-Wenzel 
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Yes votes: All Ayes 

No votes: None 

Abstentions: None 

The motion passed at 9:17 p.m.  
 

6. Items from Commission and Staff 

O'Neill went over upcoming meetings. The March date will be the 30th, not the 23rd. 
City Council goal setting was last week. They have a new planning goal related to 
economic development. New associate planner Shelley starts on February 10. 
Commissioner Crosby asked when a quorum is established, before or after recusal. 
City Attorney Doughman will need to look into it. Crosby requested a taller 
microphone for the public podium. Lesowski asked about a newspaper article that 
alluded to making adjustments to Sandy Style. O’Neill stated that staff will be 
evaluating small code modifications to Sandy Style in 2020. Mobley asked about the 
status of the TSP update. O’Neill stated he would provide a TSP update at a future 
meeting. 

 

 

7. Adjourn 

Motion: To adjourn  

Moved By: Commissioner Lesowski 

Seconded By: Commissioner Logan 

Yes votes: All Ayes 

No votes: None 

Abstentions: None 

The motion passed.  

  

Chairman Crosby adjourned the meeting at 9:35 p.m. 

 

 

 
____________________________ 

Chair, Jerry Crosby 
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____________________________ 

Planning Director, Kelly O'Neill Jr 
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Hamburg, Glen

From: Chris Goodell <chrisg@aks-eng.com>
Sent: Friday, January 24, 2020 3:26 PM
To: Hamburg, Glen; Marie Holladay
Cc: Robinson, Michael C.; Kelly O'Neill Jr.
Subject: RE: Annexation/Comp Plan & Zone Map Amendment Application

Glen: 
 
That’s a good question.  We thought quite a bit about the appropriate plan designation/zone for the future Gunderson 
Road/ROW and I think it was the City that landed on giving it the same zone as the abutting land to the north.  (I’m not 
100% positive on that.)  I don’t think we ever asked about a separate designation for the park.  I think it could end up 
being POS.  Kelly may want to comment on that… 
 
Thanks, 
 
Chris Goodell, AICP, LEEDAP - Associate 
AKS ENGINEERING & FORESTRY, LLC 
P: 503.563.6151 | F: 503.563.6152 | www.aks-eng.com | chrisg@aks-eng.com  

 

From: Hamburg, Glen <GHamburg@clackamas.us>  
Sent: Friday, January 24, 2020 2:58 PM 
To: Marie Holladay <holladaym@aks-eng.com> 
Cc: Robinson, Michael C. <MRobinson@schwabe.com>; Chris Goodell <chrisg@aks-eng.com>; Kelly O'Neill Jr. 
<koneill@ci.sandy.or.us> 
Subject: RE: Annexation/Comp Plan & Zone Map Amendment Application 
 
EXTERNAL EMAIL: This email originated from outside of AKS Engineering & Forestry. Do not click links or open attachments unless you recognize the sender and know the 
content is safe.  
 
HI Marie, 
 
Terrific – thank you. 
 
To be sure, is this application proposing to only annex (and change the Plan designation and zone of) the same 5.4± 
acres  proposed in the separate concurrent application to be included in the UGB? Also, is there any particular reason 
the park land area is being zoned for residential use, as opposed to Parks and Open Space? 
 
Enjoy your weekend, 
 
Glen Hamburg 
Planner II 
Clackamas County Planning & Zoning 
150 Beavercreek Rd 
Oregon City, OR 97045 
Tel: 503.742.4523 
General Schedule: Tuesday-Friday, 7am-5:30pm 
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The Clackamas County Department of Transportation and Development is dedicated to providing excellent customer service.  Please help us to serve you better by 
giving us your feedback.  We appreciate your comments and will use them to evaluate and improve the quality of our public service. 

 
 
 

From: Marie Holladay [mailto:holladaym@aks-eng.com]  
Sent: Friday, January 24, 2020 2:41 PM 
To: Hamburg, Glen <GHamburg@clackamas.us> 
Cc: Robinson, Michael C. <MRobinson@schwabe.com>; Chris Goodell <chrisg@aks-eng.com> 
Subject: Annexation/Comp Plan & Zone Map Amendment Application 
 
Hi Glen, 
 
Attached you will find the annexation/comp plan/zone map amendment application that was submitted to the City of 
Sandy on 1/7/2020. Please let me know if you need any additional information. 
 
Thank you, 
Marie Holladay 

 
AKS ENGINEERING & FORESTRY, LLC 
12965 SW Herman Road, Suite 100 | Tualatin, OR 97062 
P: 503.563.6151 Ext. 270 | www.aks-eng.com | holladaym@aks-eng.com    
Offices in:  Bend, OR | Keizer, OR | Tualatin, OR | Vancouver, WA 
  
NOTICE:  This communication may contain privileged or other confidential information. If you have received it in error, please advise the sender by 
reply e-mail and immediately delete the message and any attachments without copying or disclosing the contents. AKS Engineering and Forestry 
shall not be liable for any changes made to the electronic data transferred. Distribution of electronic data to others is prohibited without the express 
written consent of AKS Engineering and Forestry. 
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Hamburg, Glen

From: Robinson, Michael C. <MRobinson@SCHWABE.com>
Sent: Monday, February 3, 2020 7:26 AM
To: Hamburg, Glen; Hughes, Jennifer
Subject: FW: Letter of Support - File No. 20-002 UGB
Attachments: Support of Proposed Bailey Meadows UGB Expansion 2_2_20.docx

 

  
  
From: Kelly O'Neill Jr. <koneill@ci.sandy.or.us>  
Sent: Sunday, February 2, 2020 9:08 AM 
To: Robinson, Michael C. <MRobinson@SCHWABE.com>; Cody Bjugan <cody@investpdx.com> 
Cc: David Doughman <David@gov-law.com> 
Subject: Fwd: Letter of Support - File No. 20-002 UGB 
  
Support letter for the UGB amendment is attached. 
  
---------- Forwarded message --------- 
From: Paul Savage <paul.savage@comcast.net> 
Date: Sat, Feb 1, 2020, 10:47 PM 
Subject: Letter of Support - File No. 20-002 UGB 
To: <koneill@ci.sandy.or.us> 
Cc: Paul Savage <paul.savage@comcast.net> 
  

Please find attached a letter in support of the Allied Homes and Development  proposed 5.29 acre UGB 
expansion that is an agenda item for February 11, 2020 Planning Commission meeting. 

  

Thank you, 

Paul Savage 

37506 Rachael Drive 

Sandy, OR 97055 

  
This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be subject 
to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use of the 
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure, or 
distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender know of the error and 
destroy all copies of the original message. 
 
 
__________________________________________________________  
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NOTICE: This email may contain material that is confidential, privileged and/or attorney 
work product for the sole use of the intended recipient. Any review, reliance or 
distribution by others or forwarding without express permission is strictly prohibited. 
If you are not the intended recipient, please contact the sender and delete all copies.  
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City of Sandy 
Planning Division/Commission 
Sandy, OR 

 

Date: Feb 2, 2020 

 

Re: UGB Expansion – File No. 20-002 Gunderson Road and Park 

 

I understand one agenda item for the February 11, 2020 Sandy Planning Commission meeting is the 
Allied Homes and Development proposal to expand the Sandy UGB by approximately 5.29 acres for the 
purpose of Gunderson road improvements/expansion from HWY 211 into their proposed 100 home 
Bailey Meadows subdivision plus reserve land for a public park. 

I would like to acknowledge my full support of the proposed UGB expansion.  This is something that 
should have been included in the original UGB expansion at this location. The 5.29 acre UGB expansion 
will help accommodate the additional traffic from the subdivision’s 200-250 additional automobiles to 
help comply with the City of Sandy TSP.  The allocation of future acreage for a neighborhood park is also 
very much needed and appreciated. 

 

Thank you, 

Paul Savage 
37506 Rachael Drive 
Sandy, OR 97055 
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Hamburg, Glen

From: Kelly O'Neill Jr. <koneill@ci.sandy.or.us>
Sent: Tuesday, February 4, 2020 10:56 AM
To: Chris Goodell; Hughes, Jennifer
Cc: Hamburg, Glen; Robinson, Michael C.; David Doughman
Subject: Re: County's Questions (So Far) on UGB Expansion Application
Attachments: 01-24-2020 Questions for Z0004-20-CP (CG+TM)MCR COMMENTS ON UGB 

QUESTIONS (1).docx

Glen and all, 
 
Attached are the responses from the applicant and the Sandy staff regarding the questions that were raised by 
Glen on January 24. 
 
This should assist in answering questions from the public, Commissioners, and others. 
 
Thanks -Kelly 
 
 
On Fri, Jan 31, 2020 at 1:41 PM Kelly O'Neill Jr. <koneill@ci.sandy.or.us> wrote: 
Thank you Chris! I will work on this today and Monday and hope to have it back to the group by Tuesday 
when we also publish the UGB staff report. 
 
On Fri, Jan 31, 2020 at 1:32 PM Chris Goodell <chrisg@aks-eng.com> wrote: 

Kelly: 
 
Sorry this is a little later than you had requested.  Here you go.  

  

If you have any questions, please let me know.   
 
Thanks,   

  

Chris Goodell, AICP, LEEDAP - Associate 

AKS ENGINEERING & FORESTRY, LLC 

P: 503.563.6151 | F: 503.563.6152 | www.aks-eng.com | chrisg@aks-eng.com  

  

From: Kelly O'Neill Jr. <koneill@ci.sandy.or.us>  
Sent: Friday, January 31, 2020 8:47 AM 
To: Chris Goodell <chrisg@aks-eng.com> 
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Cc: Hamburg, Glen <GHamburg@clackamas.us>; Robinson, Michael C. <MRobinson@schwabe.com> 
Subject: Re: County's Questions (So Far) on UGB Expansion Application 

  

Thanks Chris. I look forward to seeing the document.  

  

On Thu, Jan 30, 2020 at 4:05 PM Chris Goodell <chrisg@aks-eng.com> wrote: 

Thanks Kelly. 

 
I have taken an initial first stab at answers to these questions and forwarded to Mike and Todd Mobley for 
refinement.   

 
Once I have their input, I will forward this to you.   
 
Thanks again.   

  

Chris Goodell, AICP, LEEDAP - Associate 

AKS ENGINEERING & FORESTRY, LLC 

P: 503.563.6151 | F: 503.563.6152 | www.aks-eng.com | chrisg@aks-eng.com  

  

From: Kelly O'Neill Jr. <koneill@ci.sandy.or.us>  
Sent: Thursday, January 30, 2020 11:47 AM 
To: Hamburg, Glen <GHamburg@clackamas.us> 
Cc: Robinson, Michael C. <MRobinson@schwabe.com>; Chris Goodell <chrisg@aks-eng.com> 
Subject: Re: County's Questions (So Far) on UGB Expansion Application 

  

EXTERNAL EMAIL: This email originated from outside of AKS Engineering & Forestry. Do not click links or open attachments unless you recognize the sender and know 
the content is safe.  

  

Chris - if you send me responses to some of these by noon tomorrow I can work on the document for some 
time tomorrow afternoon 

  

On Fri, Jan 24, 2020, 12:15 PM Hamburg, Glen <GHamburg@clackamas.us> wrote: 
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Hello All, 

  

In anticipation of this afternoon’s teleconference, I’ve typed up some questions that we at the County have 
so far on the UGB Expansion Application with File No. Z0004-20-CP. 

  

Regards, 

  

Glen Hamburg 

Planner II 

Clackamas County Planning & Zoning 

150 Beavercreek Rd 

Oregon City, OR 97045 

Tel: 503.742.4523 

General Schedule: Tuesday-Friday, 7am-5:30pm 

  

     

  

The Clackamas County Department of Transportation and Development is dedicated to providing excellent customer service.  Please help us to serve you better 
by giving us your feedback.  We appreciate your comments and will use them to evaluate and improve the quality of our public service. 

  

  

  

This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be 
subject to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use 
of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, 
use, disclosure, or distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender 
know of the error and destroy all copies of the original message. 

 
 

  

--  

Kelly O'Neill Jr. 
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Development Services Director 

  

City of Sandy 

Development Services Department 

39250 Pioneer Blvd 

Sandy, OR 97055 

(503) 489-2163 

koneill@ci.sandy.or.us 

  

This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be 
subject to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use 
of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure, 
or distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender know of the error 
and destroy all copies of the original message. 

 
 
 
--  
Kelly O'Neill Jr. 
Development Services Director 
 
City of Sandy 
Development Services Department 
39250 Pioneer Blvd 
Sandy, OR 97055 
(503) 489-2163 
koneill@ci.sandy.or.us 

 
 
 
--  
Kelly O'Neill Jr. 
Development Services Director 
 
City of Sandy 
Development Services Department 
39250 Pioneer Blvd 
Sandy, OR 97055 
(503) 489-2163 
koneill@ci.sandy.or.us 
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County Staff’s Questions for Z0004-20-CP 
January 24, 2020 
 
Applicant responses = black italic text 
City responses = red italic text 
 

A. Status of subdivision application and is conditions of approval 
 

1. Has 19-023 SUB/VAR/TREE been approved?  
 
No. A hearing with the City Planning Commission was held on January 23, 2020. At the end of 
the hearing, the public hearing was closed, but the record was held open for two one-week 
periods. The Planning Commission is slated to meet again on February 11, 2020 for deliberation 
and to make a decision on the application.   
 

2. How does Clackamas County obtain a copy of minutes from the hearings on this 
application? 

 
Please contact City staff members Emily Meharg or Kelly O’Neil Jr. for this information. The 
Planning Commission minutes from the first hearing (December 17, 2019) regarding Bailey 
Meadows is located on the City website here:  
https://sandy.civicweb.net/Portal/MeetingInformation.aspx?Org=Cal&Id=233 
The minutes from the January 23, 2020 Planning Commission meeting are still being written. 
City staff will forward the draft minutes for January 23, 2020 when they are finished. 
 

3. The application for Z0004-20-CP states that a condition of 19-023’s approval is 
“anticipated” to “cause submittal of” an application for an amendment to the City’s UGB. 
Will this anticipated condition on 19-023 require actual approval of the UGB amendment 
proposed in this application, or will the condition only require that an application be 
submitted? 
 

An application for an amendment to the UGB was submitted by the applicant to the City on 
January 9, 2020.   

 
4. Can the subdivision proposed in 19-023 be platted and built without the UGB expansion 

proposed in Z0004-20-CP? 
 

The applicant has submitted this UGB application in order to work cooperatively with the City 
and the neighbors to the proposed subdivision but as explained in the applicant’s subdivision 
materials, including oral and written testimony provided to the Sandy Planning Commission, the 
extension of Gunderson Road and the provision of park and is not legally required of the 
applicant in order for the City to approve the subdivision. Nevertheless, because Gunderson 
Road is shown on the City’s acknowledged TSP(although its intersection with the state highway 
cannot be achieved and the applicant and the City have agreed on a new alignment), the 
applicant is seeking to implement the TSP by expanding the UGB in the City’s acknowledged 
Urban Reserve Area(“URA”). Further, Proposed condition of approval A1. For the subdivision 
does not require the UGB amendment in order for the subdivision to proceed but neither the 
road extension nor the park land dedication can be constructed without the UGB extension. 

 
B. Details on UGB expansion area EXHIBIT 12

Z0004-20-CP
(Allied Homes & Development)
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The “Exhibit Key Map” included with Z0004-20-CP identifies how portions of the expansion area 
may be used (e.g., for park land, for a stormwater tract). 
 

1. What is the size of each of these constituent areas? 
 

The applicant provided this information on January 24, 2020.    
 

C. UGB/City enclaves 
 

1. Does the City of Sandy have any rule/policy prohibiting the creation of jurisdictional 
enclaves (i.e., “islands” or “donut holes”)? Are there any City rules/policies prohibiting an 
enclave of land not within a UGB but surrounded entirely by UGB lands? Are there any 
City rules/policies prohibiting an enclave of land under the jurisdiction of the County but 
surrounded entirely by lands incorporated in to the City? 
 

We are unaware of any such rule/policy. That said, it is not desirable from a practical 
perspective. The City annexation criteria has a preference to not have islands, cherry stems, or 
shoestring annexations (see Section 17.78.00 (C.) of the Sandy Development Code. However, 
there is no prohibition against these sorts of annexation. Also, please keep in mind the subject 
application being reviewed by Clackamas County is a UGB expansion, not an annexation 
application.   

 
2. If there are no such rules/policies, why should the area proposed for park land in the 

“Exhibit Key Map” not be left outside of the City’s UGB? 
 

The park will be a City park that should be in the City. Typically, parkland owned by a city inside 
a UGB, but outside city jurisdictional lines is limited to passive recreation (i.e. trails and open 
space) as it is not urbanized land. The parkland being proposed with this UGB application would 
be active recreation (i.e. playgrounds, maybe facilities necessitating sanitary sewer and water) 
and therefor must be annexed into City limits. Even if the County zoning for this property would 
allow an active recreation park the City of Sandy desires to have control over the development 
process for the parkland and therefore wants jurisdiction.  

 
3. If there are such rules/policies prohibiting jurisdictional enclaves, why couldn’t the 

proposed intersection be moved slightly south to avoid creating an enclave if the park 
land is left outside of the City’s UGB? 

 
It does not seem like this accomplishes anything other than creating a slightly larger enclave.   

 
D. Road need and location 

 
1. The application for 19-023, including a November 25, 2019, letter from Michael C. 

Robinson, represents that the Gunderson Rd connection to Hwy 211 is not needed to 
serve the expected traffic demand created by the 100-lot subdivision in 19-023, and that 
traffic created by the subdivision can be adequately served with only an extension of 
Melissa Ave (and an emergency vehicle access to the highway at Ponder Ln).  
 
Is this still the case? Is the Gunderson Rd highway connection needed to meet the 
proposed subdivision’s traffic demands?   
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The applicant’s statement goes to the initial issue of whether the subdivision application can be 
approved by the City without the extension of Gunderson road outside of the City’s UGB but the 
UGB approval is not needed to approve the subdivision application. However, as explained 
above, the UGB expansion is needed to extend Gunderson Road to the state highway in order 
to implement the City’s acknowledged TSP and the UGB expansion would leave an area 
outside of the UGB, so the applicant included that area within the UGB expansion in order to 
provide park land to the City. As the Sandy Planning Director stated, there are no areas nearby 
within the UGB in which to provide additional parkland to serve this subdivision and other 
existing subdivisions within the City. The two issues-what is required for approval of the 
subdivision and the expansion of the UGB-are separate issues. 
 

2. The June 20, 2019, TIA from Lancaster Engineering states that “it is expected that 
additional access [to Hwy 211] will be available to the east of the [proposed 100-lot 
subdivision] as other properties develop”. Indeed, the subdivision plans show that a 
connection to the east is anticipated, and the subdivision’s proposed street layout would 
provide for the extension(s). 
Moreover, Mr. Robinson’s November 25 letter quotes Lancaster Engineering as saying 
that, as an alternative to the proposed Gunderson Rd connection to Hwy 211, “a future 
street connection serving the area north of Highway 211 could be established to the east 
[of the proposed subdivision], in the location of Arletha Court or Village Boulevard.” 
 
Is this still the case? If not, what studies and determinations were made since these 
statements that areas east of the proposed subdivision and north of the highway (e.g., 
on Tax Lot 24E23-00300 already within City limits, or on Tax Lots 24E23-00400 or 
24E24B-02800 already within the UGB) were no longer possible? 
 

This was the applicant’s response to issues raised by City staff about a second vehicular 
connection to the proposed subdivision but does not detract from the need for the UGB 
expansion to implement the City’s TSP.  

 
3. Other than the Ponder Ln intersection and the proposed Gunderson Rd intersection, 

what other locations within the UGB were considered for a road connection to the north 
side of the highway, and why are those locations not feasible? 

 
When the existing Transportation System Plan (TSP) was created in December 2011 the road 
alignment for Gunderson Road was conceptually located on the map. Current city staff believes 
the location of Gunderson Road was not fully evaluated for alignment potential. If it would have 
been fully evaluated the evaluation would have shown the conceptual location was not possible 
due to sight distance, and other factors. Fast forward to 2017. In 2017 when the UGB expansion 
was adopted staff at that time assumed the conceptual location of Gunderson Road in the TSP 
had been evaluated during the 2011 TSP process. In hindsight we would have included Tax Lot 
701 in the UGB expansion and this UGB process the applicant has undertaken would not be 
necessary. However, in talking with DLCD they had no concerns that this was missed during the 
2017 UGB expansion. C’est la vie. 
 

4. Other than the Ponder Ln intersection and the proposed Gunderson Rd intersection, 
what other locations outside of the UGB were considered for a road connection to the 
highway, and why are those locations not feasible? 

 
Alignments further to the northeast would not meet City standards for minimum curve radii for 
arterial roadways and ODOT requirements for perpendicular access. Also, connecting to and EXHIBIT 12
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extending Cascadia Village Drive northwest of Highway 211 as Gunderson Road as prescribed 
in the TSP would not be possible. Alignments further to the southwest have natural resource 
constraints and are further away from the existing UGB/City. A road alignment to the southwest 
would be of diminished utility in serving urban transportation demands from the City of Sandy.   
 

5. Other than the cost to the developer of acquiring property for right-of-way from 
properties to the east, which the connectivity plans for the 100-lot subdivision already 
anticipate, why couldn’t the 100-lot subdivision be served with a connection to the 
highway further east on the north side of Hwy 211 in an area already within the UGB? 

 
This would not match the City’s TSP, which shows the general location where the connection is 
desired.   
 

6. Why is it necessary to include a section of an existing State highway in the UGB 
expansion? 

 
This was included to accommodate improvements along the highway for a turn lane and to 
provide a connection to the stormwater management facility. BTW, the City of Sandy is in 
negotiations with ODOT for a jurisdictional transfer of HWY 211 from downtown Sandy to just 
west of Gunderson Road. 
 

7. Where are the proposed right-of-way dedication and construction easements in relation 
to the historic Barlow Road? How will the historic Barlow Road be disturbed with the 
planned road construction? 

 
The County Assessor’s map indicates the alignment of the historic Barlow Road. It is similar to 
the Hwy 211 alignment. There will be road construction activities in a portion of the area shown 
on the Assessor’s map where the Barlow Road is indicated.   

 
E. Park land 

 
1. The City’s Planning Commission calculates that 1.29 acres of park land is, according to 

City rules, due to be dedicated for a 100-lot subdivision. What demonstrates the need for 
approximately 2.38 acres off additional park land? 

 
This is the amount of land that remains after right-of-way is dedicated for the Gunderson Road 
extension.  The City’s position on park land dedication is that a fee in lieu should be accepted 
rather than require dedication in future subdivisions. However, the City, its residents and the 
City’s Trails and Parks Advisory Board, would all like to see a public park in this area. This area 
for park land dedication will go beyond serving this subdivision and will accommodate demands 
for future subdivisions in the URA when the UGB is expanded. 
 

2. The proposed park land is not identified in the City’s Parks Master Plan. Why is a park 
needed here, at this particular location? What facilities with the park include? 

 
The Parks Master Plan identifies a park in the Nicolas Glen subdivision immediately north of the 
proposed subdivision in File No. 19-023 SUB/VAR/TREE; however, for reasons unbeknownst to 
current City staff that park development never occurred. Since that park was never dedicated 
nor developed the Parks and Trails Advisory Board would like parkland in the general vicinity of 
Bailey Meadows. The City of Sandy is currently in the process of a Parks Master Plan revision 
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(we hired ESA) and my guess is the additional parkland as proposed will be needed based on 
the results and analysis completed by ESA. 
  

3. Why can’t needed park land be provided within the City’s existing UGB? 
The identified location in the UGB expansion is preferred. 

 
4. Why can’t park land, presumably serving adjacent development, be located within those 

adjacent developments? 
There are no developments adjacent to Bailey Meadows currently being proposed. 

 
5. Why aren’t Knollwood Park, Hamilton Ridge Playground, Barlow Ridge Park, and the 

Bornstedt Park & Splashpad sufficient to serve the area’s residents? 
Our Parks and Trails Advisory Board doesn’t believe these other parks you have identified are 
sufficient. Knollwood, Hamilton Ridge, and Barlow are all small parks that serve existing 
neighborhoods. These are small parks. Bornstedt Park is across Highway 211 and does not 
serve children in Nicolas Glen or the proposed Bailey Meadows, unless you are arriving by 
vehicle to play at the splashpad. The residents of Nicolas Glen and we assume the future 
residents of Bailey Meadows will want a park they can safely walk to. 

 
6. Why is a new park in the area not located nearer to existing development, rather than at 

the edge of the UGB and along the highway? 
This is the area proposed for parkland at this time. 

 
7. If the areas is to be a park, why isn’t the City’s Comprehensive Plan Map being 

amended to designate this park land area as “Parks and Open Space”? Why will the 
area instead be dedicated “Low Density Residential”? 

It will most likely be Parks and Open Space (POS). This will be a staff recommendation to our 
hearing bodies. In our telephone conversation, Kelly indicated that the park would likely be 
designated Parks and Open Space (POS).   

 
8. Lancaster Engineering determined that the proposed park will be a “passive-use 

neighborhood park that will be used primarily by the residents in the area” and that “trips 
to and from the park will be primarily pedestrian and bicycle trips and no separate 
parking lot is planned.” 
 
How did Lancaster Engineering make this determination, given that the park is not in the 
Parks Master Plan and that, according to the applicant, how the park will be developed 
will be determined at some undefined point in the future?  
 
Also given that the park will be nearly twice as large as what City rules require for a 100-
lot subdivision, and given that it will be located at a new highway intersection and across 
the highway from existing development, how is the applicant certain the park will not 
need/have a parking lot? 

 
Two-acre parks are considered neighborhood parks that are intended to serve a ½ mile around 
it. Visitors generally arrive by walking or bicycles.  Parking is not a typical feature for 
neighborhood parks. Other parks within the City of Sandy that are larger and more active use, 
such as the Sandy Bluff Park & Dog Park, Cascadia Park, and Bornstedt Park & Splashpad, do 
not have parking lots. The only park in the City with off-street parking is Meinig Memorial Park, 
which is a regional facility and served large events and festivals.  
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9. Is dedication of park land to the City a condition of the subdivision’s approval? If not, 
what assurances are there that the acreage will actually be used for a park, and not for 
additional housing or other development? 

 
If zoned POS, housing will not be a permitted use. Additionally, A condition of approval requests 
that the applicant attempt to provide park land dedication through the UGB expansion 
application. 

 
F. Stormwater tract area 

 
1. What will the stormwater tract area shown in the “Exhibit Key Map” contain? What types 

and sizes of facilities will it have? 
 

The stormwater facility will be in the form of a pond that provides detention and water quality 
treatment.  It will be vegetated with native species and will have inlet and outlet structures, 
typical of these features.  Stormwater facilities within the City of Sandy follow the City of 
Portland Stormwater Management Manual (SWMM) standards. The stormwater facility will have 
to follow the provisions of the SWMM. 

 
2. What development will the stormwater tract serve? 

 
The stormwater facility will serve Gunderson Road extension and any necessary additional 
paving along Hwy 211.   

 
3. Is the stormwater tract necessary to serve the development proposed in 19-023? 

 
No. 
 

4. Why couldn’t the proposed stormwater tract be located within the City’s existing UGB?  
 

Existing topography prevents this. The applicant is proposing the stormwater facility at the low 
point for gravity purposes. 

 
5. What other sites have been evaluated for the siting of these facilities, and why are those 

other sites not appropriate? 
 

Due topography, this is the only location that can accommodate the Gunderson Road and Hwy 
211 improvements. Again, the applicant has to place this facility at the low point for gravity 
purposes. 

 
6. Where are proposed stormwater facilities in relation to the historic Barlow Road crossing 

the property? 
 

Based on the County Assessor’s map, the stormwater facility is planned between the Barlow 
Road corridor and Hwy 211. 
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Hamburg, Glen

From: Kelly O'Neill Jr. <koneill@ci.sandy.or.us>
Sent: Friday, February 7, 2020 9:23 AM
To: Hamburg, Glen
Cc: Chris Goodell; Robinson, Michael C.; David Doughman; Hughes, Jennifer
Subject: Re: County's Questions (So Far) on UGB Expansion Application

1.       The proposed connection to the highway outside the current UGB is not needed for the 100-lot subdivision. 
Rather, that subdivision is approvable by the City even without this connection, and the working assumption is 
that the connection will not be conditioned on it (or the park or the stormwater facilities) actually being built. 
Indeed, because the submitted traffic study shows that the subdivision does not need this connection, it may 
not be possible to condition the subdivision’s approval on the construction of the off-site improvements. The 
City of Sandy TSP states that local roads do not typically accommodate more than 800 to 1,000 ADT. Mike 
Robinson has stated that because the 800 to 1,000 ADT standard uses the word 'typically' it is subjective and 
not clear and objective. He has also stated that since the 800 to 1,000 is not incorporated in our municipal 
code we can not use this standard in the land use decision. If you review his testimony in the Bailey Meadows 
packet (I will publish on the City website on February 10) he elaborates in great detail on this. Sandy 
community members disagree with his evaluation and find that Gunderson is a needed street...this is the 
main issue/disagreement about this subdivision. The City's stance is that Gunderson Road is a needed street 
and is consistent with the TSP. 

  

2.       The findings of the June 2020 traffic study are still considered valid by the applicant. Again, the study found 
that, rather than locating the highway connection where shown in the TSP, a highway connection could be 
provided at at least two other locations already within the UGB to serve both the 100-lot subdivision and other 
planned/zoned residential areas inside the current UGB. I think at this point the most viable location for 
connecting to Highway 211 is where the applicant has proposed. This location meets sight visibility on the 
highway and the property owner is a willing seller (no need for eminent domain). 
  
3.       There is no reason a park could not be located in the plat of the proposed subdivision or on 
adjacent/nearby properties that are already within the UGB. This is a statement the applicant needs to 
evaluate and answer. 
  
4.       A park in the proposed location is not identified in the City’s adopted Parks Master Plan. In fact, in a 
separate application before the City for annexation of the proposed UGB expansion area, the applicant states, 
“According to the Sandy Parks Master Plan adopted May 15, 1997, there is not a conceptual location for a park 
on or near the subject site.” The Parks & Trails Advisory Board holds that a park is needed. Our Parks Master 
Plan is extremely outdated and was completed when the population was around 5,000 people (less than half 
of the current population). The surrounding community has voiced they want a park. This is the City's attempt 
to satisfy all groups and provide a park. There is no evidence that a park is not needed either. 
  
5.       While last week the City verbally expressed on the phone the possibility of zoning the proposed park space 
as Parks and Open Space (POS), the actual application pending with the City for annexation and amendment of 
the Comprehensive Plan Map and Zoning Map requests the entire UGB expansion area for residential 
development instead, with two different zoning designations Low Density Residential (LDR) and Single Family 
Residential (SFR). Even if a different application were to be submitted (and publically noticed) in order to zone 
the park area POS, it sounds like the remainder of the UGB expansion area (approximately three acres) would 
still be zoned for residential development. There is no proposed new zoning map included with the copy of 
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annexation/Map amendment application that I received, so I’m not able to see which portions of the UGB 
expansion area are currently being sought for LDR zoning and which for SFR zoning. Rest assured the 
development agreement will guarantee that the land, if annexed, is only used for the purposes related to 
Gunderson Road and Highway 211, stormwater for Gunderson Road and Highway 211, and a park. 
  
6.       No Goal 10 analysis has been conducted for three acres of additional residential land in the UGB. It will be 
residential zoned land that has limitations on use per the development agreement and criterion the City will 
set in the annexation approval. 
  
7.       There is no existing agreement with all owners of the subject lot of record for the proposed park land to be 
dedicated to the City, and the City has no plans for when/how the park land will be developed/constructed. The 
statement on the existing agreement for parkland will need to be answered by the applicant. The City hired 
ESA to complete a new Parks Master Plan and as such this land will be evaluated as part of that process. 
  
8.       Road and other construction will occur on the historic Barlow Road. This is not something we evaluate at 
the City of Sandy.  

 
On Fri, Jan 31, 2020 at 2:55 PM Hamburg, Glen <GHamburg@clackamas.us> wrote: 

Hi again, 

  

Here are eight facts, as I understand them based on what has been submitted so far, including the details provided 
today, that should be considered before the City finalizes any responses to my earlier questions or their staff report. Do 
let me know if I have any of these facts wrong. 

  

1.       The proposed connection to the highway outside the current UGB is not needed for the 100-lot subdivision. 
Rather, that subdivision is approvable by the City even without this connection, and the working assumption is that the 
connection will not be conditioned on it (or the park or the stormwater facilities) actually being built. Indeed, because 
the submitted traffic study shows that the subdivision does not need this connection, it may not be possible to 
condition the subdivision’s approval on the construction of the off-site improvements. 

  

2.       The findings of the June 2020 traffic study are still considered valid by the applicant. Again, the study found that, 
rather than locating the highway connection where shown in the TSP, a highway connection could be provided at at 
least two other locations already within the UGB to serve both the 100-lot subdivision and other planned/zoned 
residential areas inside the current UGB. 

  

3.       There is no reason a park could not be located in the plat of the proposed subdivision or on adjacent/nearby 
properties that are already within the UGB.  

  

4.       A park in the proposed location is not identified in the City’s adopted Parks Master Plan. In fact, in a separate 
application before the City for annexation of the proposed UGB expansion area, the applicant states, “According to the 
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Sandy Parks Master Plan adopted May 15, 1997, there is not a conceptual location for a park on or near the subject 
site.” 

  

5.       While last week the City verbally expressed on the phone the possibility of zoning the proposed park space as 
Parks and Open Space (POS), the actual application pending with the City for annexation and amendment of the 
Comprehensive Plan Map and Zoning Map requests the entire UGB expansion area for residential development 
instead, with two different zoning designations Low Density Residential (LDR) and Single Family Residential (SFR). Even 
if a different application were to be submitted (and publically noticed) in order to zone the park area POS, it sounds like 
the remainder of the UGB expansion area (approximately three acres) would still be zoned for residential development. 
There is no proposed new zoning map included with the copy of annexation/Map amendment application that I 
received, so I’m not able to see which portions of the UGB expansion area are currently being sought for LDR zoning 
and which for SFR zoning. 

  

6.       No Goal 10 analysis has been conducted for three acres of additional residential land in the UGB. 

  

7.       There is no existing agreement with all owners of the subject lot of record for the proposed park land to be 
dedicated to the City, and the City has no plans for when/how the park land will be developed/constructed. 

  

8.       Road and other construction will occur on the historic Barlow Road. 

  

Finally, I’ll note that I spoke with Jennifer Donnelly a couple days ago. I certainly don’t want to speak for her or DLCD, 
but I understood her to say that having a road outside a UGB drawn in the TSP would not be sufficient justification to 
incorporate that road in to the UGB. You would still need to show that the planned road section (and park space and 
stormwater facilities) that you want to bring in to the UGB are actually needed to meet current growth projections. In 
other words, just putting a line on the TSP outside the UGB – particularly a line that even this applicant has 
acknowledged is more conceptual and still moveable – doesn’t grant the opportunity to move the UGB to include it at 
any time. 

  

Glen Hamburg 

Senior Planner 

Clackamas County Planning & Zoning 

150 Beavercreek Rd 

Oregon City, OR 97045 

Tel: 503.742.4523 

General Schedule: Tuesday-Friday, 7am-5:30pm 
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The Clackamas County Department of Transportation and Development is dedicated to providing excellent customer service.  Please help us to serve you better by 
giving us your feedback.  We appreciate your comments and will use them to evaluate and improve the quality of our public service. 

  

  

  

From: Hamburg, Glen  
Sent: Friday, January 31, 2020 1:51 PM 
To: 'Kelly O'Neill Jr.' <koneill@ci.sandy.or.us>; Chris Goodell <chrisg@aks-eng.com> 
Cc: Robinson, Michael C. <MRobinson@schwabe.com>; David Doughman <David@gov-law.com> 
Subject: RE: County's Questions (So Far) on UGB Expansion Application 

  

Thank you, Everyone. I’ll make sure these and any additional information provided next week are included with the file. 

  

Regards, 

  

Glen Hamburg 

Senior Planner 

Clackamas County Planning & Zoning 

150 Beavercreek Rd 

Oregon City, OR 97045 

Tel: 503.742.4523 

General Schedule: Tuesday-Friday, 7am-5:30pm 
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The Clackamas County Department of Transportation and Development is dedicated to providing excellent customer service.  Please help us to serve you better by 
giving us your feedback.  We appreciate your comments and will use them to evaluate and improve the quality of our public service. 

  

  

  

From: Kelly O'Neill Jr. [mailto:koneill@ci.sandy.or.us]  
Sent: Friday, January 31, 2020 1:41 PM 
To: Chris Goodell <chrisg@aks-eng.com> 
Cc: Hamburg, Glen <GHamburg@clackamas.us>; Robinson, Michael C. <MRobinson@schwabe.com>; David Doughman 
<David@gov-law.com> 
Subject: Re: County's Questions (So Far) on UGB Expansion Application 

  

Thank you Chris! I will work on this today and Monday and hope to have it back to the group by Tuesday 
when we also publish the UGB staff report. 

  

On Fri, Jan 31, 2020 at 1:32 PM Chris Goodell <chrisg@aks-eng.com> wrote: 

Kelly: 
 
Sorry this is a little later than you had requested.  Here you go.  

  

If you have any questions, please let me know.   
 
Thanks,   

  

Chris Goodell, AICP, LEEDAP - Associate 

AKS ENGINEERING & FORESTRY, LLC 

P: 503.563.6151 | F: 503.563.6152 | www.aks-eng.com | chrisg@aks-eng.com  
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From: Kelly O'Neill Jr. <koneill@ci.sandy.or.us>  
Sent: Friday, January 31, 2020 8:47 AM 
To: Chris Goodell <chrisg@aks-eng.com> 
Cc: Hamburg, Glen <GHamburg@clackamas.us>; Robinson, Michael C. <MRobinson@schwabe.com> 
Subject: Re: County's Questions (So Far) on UGB Expansion Application 

  

Thanks Chris. I look forward to seeing the document.  

  

On Thu, Jan 30, 2020 at 4:05 PM Chris Goodell <chrisg@aks-eng.com> wrote: 

Thanks Kelly. 

 
I have taken an initial first stab at answers to these questions and forwarded to Mike and Todd Mobley for 
refinement.   

 
Once I have their input, I will forward this to you.   
 
Thanks again.   

  

Chris Goodell, AICP, LEEDAP - Associate 

AKS ENGINEERING & FORESTRY, LLC 

P: 503.563.6151 | F: 503.563.6152 | www.aks-eng.com | chrisg@aks-eng.com  

  

From: Kelly O'Neill Jr. <koneill@ci.sandy.or.us>  
Sent: Thursday, January 30, 2020 11:47 AM 
To: Hamburg, Glen <GHamburg@clackamas.us> 
Cc: Robinson, Michael C. <MRobinson@schwabe.com>; Chris Goodell <chrisg@aks-eng.com> 
Subject: Re: County's Questions (So Far) on UGB Expansion Application 

  

EXTERNAL EMAIL: This email originated from outside of AKS Engineering & Forestry. Do not click links or open attachments unless you recognize the sender and know 
the content is safe.  

  

Chris - if you send me responses to some of these by noon tomorrow I can work on the document for some 
time tomorrow afternoon 
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On Fri, Jan 24, 2020, 12:15 PM Hamburg, Glen <GHamburg@clackamas.us> wrote: 

Hello All, 

  

In anticipation of this afternoon’s teleconference, I’ve typed up some questions that we at the County have 
so far on the UGB Expansion Application with File No. Z0004-20-CP. 

  

Regards, 

  

Glen Hamburg 

Planner II 

Clackamas County Planning & Zoning 

150 Beavercreek Rd 

Oregon City, OR 97045 

Tel: 503.742.4523 

General Schedule: Tuesday-Friday, 7am-5:30pm 

  

     

  

The Clackamas County Department of Transportation and Development is dedicated to providing excellent customer service.  Please help us to serve you better 
by giving us your feedback.  We appreciate your comments and will use them to evaluate and improve the quality of our public service. 

  

  

  

This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be 
subject to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use 
of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, 
use, disclosure, or distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender 
know of the error and destroy all copies of the original message. 
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--  

Kelly O'Neill Jr. 

Development Services Director 

  

City of Sandy 

Development Services Department 

39250 Pioneer Blvd 

Sandy, OR 97055 

(503) 489-2163 

koneill@ci.sandy.or.us 

  

This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be 
subject to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use 
of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure, 
or distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender know of the error 
and destroy all copies of the original message. 

 
 

  

--  

Kelly O'Neill Jr. 

Development Services Director 

  

City of Sandy 

Development Services Department 

39250 Pioneer Blvd 

Sandy, OR 97055 

(503) 489-2163 

koneill@ci.sandy.or.us 
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This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be subject 
to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use of the 
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure, or 
distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender know of the error and 
destroy all copies of the original message. 

 

 
 
 
--  
Kelly O'Neill Jr. 
Development Services Director 
 
City of Sandy 
Development Services Department 
39250 Pioneer Blvd 
Sandy, OR 97055 
(503) 489-2163 
koneill@ci.sandy.or.us 
 
This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be subject 
to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use of the 
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure, or 
distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender know of the error and 
destroy all copies of the original message. 

 
Spam Email 
Phishing Email 
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Hamburg, Glen

From: christine.stevenson@state.or.us
Sent: Tuesday, February 11, 2020 12:51 PM
To: Hamburg, Glen
Subject: WN2020-0097 Response to Local Case File #Z0004-20-CP
Attachments: Wetland Land Use Notice.pdf; Wetland Land Use Notice Response.pdf

We have completed our review of the Wetland Land Use Notification that was prepared for Development Allied 
Homes and - Richard, Lawrence, Sherrene Pullen and TenEyck The WLUN form was submitted to the 
Department for review/response and given the file number WN2020-0097 
 
The results and conclusions from that review are explained in the attached pdf documents. If the attached 
documents are illegible or difficult to open, you may contact the Department and request paper copies. 
Otherwise, please review the attachments carefully and direct any questions or comments to Jurisdiction 
Coordinator, Chris Stevenson at 503-986-5246 or christine.stevenson@dsl.state.or.us. Thank you for your 
interest in the project. 
 
Additional resources that may be helpful: 
DSL Coordinator List 
 
R/F Fee Schedule 
 
Aquatic Resource Management Program 
Oregon Department of State Lands 
775 Summer St. NE, Ste. 100 
Salem, OR 97301-1279 
Fax: (503) 378-4844 
www.oregon.gov/dsl 

 
Spam Email 
Phishing Email 
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Department of Land Conservation and Development 
Metro Regional Solutions Center 

1600 SW Fourth Avenue, Suite 109 
Portland, OR 97201 

www.oregon.gov/LCD 

 

         
 

13 February 2020 
 
 
 
Kelly O’Neill, Development Services Director 
City of Sandy 
39250 Pioneer Blvd 
Sandy, OR 97055 
koneill@ci.sandy.or.us       sent via email 
 
 
RE: Local File No.20-002 UGB Expansion/PAPA 002-20 
 
 
Dear Kelly, 
 
On 29 October 2019 the department had a conference call with the City and the applicant for 
the UGB road expansion to discuss the process.  The discussion balanced the process of a goal 
exception vs. an urban growth boundary expansion for a public facility in an urban reserve.  It 
was decided in that conversation that an urban growth boundary expansion would be a better 
option than a goal exception.  The UGB expansion would be specific to a public facility; a road 
way and a park.  We also discussed in November and again in January that the findings would 
need to address the following: 

EVALUATION: 
660-024-0040 Land Need 
(7) The determination of 20-year land needs for transportation and public facilities for 
an urban area must comply with applicable requirements of Goals 11 and 12, rules in 
OAR chapter 660, divisions 11 and 12, and public facilities requirements in ORS 197.712 
and 197.768. The determination of school facility needs must also comply with 195.110 
and 197.296 for local governments specified in those statutes. 
660-024-0050 Land Inventory and Response to Deficiency 
(7) Lands included within a UGB pursuant to OAR 660-024-0065(3) to provide for a 
particular industrial use, or a particular public facility, must be planned and zoned for 
the intended use and must remain planned and zoned for that use unless the city 
removes the land from the UGB. 
660-024-0065 Establishment of Study Area to Evaluate Land for Inclusion in the UGB 
(3) When the primary purpose for expansion of the UGB is to accommodate a particular 
industrial use that requires specific site characteristics, or to accommodate a public 
facility that requires specific site characteristics, and the site characteristics may be 
found in only a small number of locations, the preliminary study area may be limited to EXHIBIT 15

Z0004-20-CP
(Allied Homes & Development)

Page 1 of 2

mailto:koneill@ci.sandy.or.us
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=E7Mj-rGjj3GdC9OzjUTrb3vJLI-ToypZrJ7GKMwfSshacNFYsRI2!-1991945045?ruleVrsnRsn=175764


Page 2 of 2 

those locations within the distance described in section (1) or (2), whichever is 
appropriate, that have or could be improved to provide the required site characteristics. 
For purposes of this section: 
(a) The definition of “site characteristics” in OAR 660-009-0005(11) applies for purposes 
of identifying a particular industrial use. 
(b) A “public facility” may include a facility necessary for public sewer, water, storm 
water, transportation, parks, schools, or fire protection. Site characteristics may include 
but are not limited to size, topography and proximity. 
660-024-0067 Evaluation of Land in the Study Area for Inclusion in the UGB; Priorities 

 
The staff report does not adequately address the above criteria required for an UGB expansion 
for a public facility in an urban reserve, the department recommends adding to the finding for 
the City Council staff report to address the above criteria. Specifically, a more detailed analysis 
of the site specific roadway and park needs is warranted, with discussion of the reasons this 
particular site is best suited to meet public facility needs and why an additional .75 acres is 
needed. Goal 14: Urbanization section of the staff report speaks to the zoning of the proposed 
property, it appears that the recommendation is for Single Family Residential (SFR) and not 
Parks and Open Space (POS) with the recommended condition that only public facilities can be 
built on the proposed road area.  The department recommends zoning the entire expansion 
area POS, this will ensure that the development is consistent with the arguments supporting 
UGB expansion.   
 
Please let me know if you have any questions.  Please include this letter in the record for the 
City Council hearing on the 2 March 2020. 
 
Respectfully, 
 
Jennifer Donnelly 
Regional Representative 
 
 
cc:  Gordon Howard, DLCD 
 Kevin Young, DLCD 
 Jennifer Hughes, Clackamas County Planning Director 
 Glen Hamburg, Planner Clackamas County 
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Land Conservation and Development Department 

Chapter 660 

Division 24 

URBAN GROWTH BOUNDARIES  

660-024-0050

Land Inventory and Response to Deficiency 

(4) If the inventory demonstrates that the development capacity of land inside the UGB is
inadequate to accommodate the estimated 20-year needs determined under OAR 660-024-0040, 
the local government must amend the plan to satisfy the need deficiency, either by increasing the 
development capacity of land already inside the city or by expanding the UGB, or both, and in 
accordance with ORS 197.296 where applicable. Prior to expanding the UGB, a local 
government must demonstrate that the estimated needs cannot reasonably be accommodated on 
land already inside the UGB. If the local government determines there is a need to expand the 
UGB, changes to the UGB must be determined by evaluating alternative boundary locations 
consistent with Goal 14 and applicable rules at OAR 660-024-0060 or 660-024-0065 and 660-
024-0067.
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Land Conservation and Development Department 

Chapter 660 

Division 24 

URBAN GROWTH BOUNDARIES  

660-024-0050

Land Inventory and Response to Deficiency 

(6) When land is added to the UGB, the local government must assign appropriate urban plan
designations to the added land, consistent with the need determination and the requirements of
section (7) of this rule, if applicable. The local government must also apply appropriate zoning to
the added land consistent with the plan designation or may maintain the land as urbanizable land
until the land is rezoned for the planned urban uses, either by retaining the zoning that was
assigned prior to inclusion in the boundary or by applying other interim zoning that maintains the
land's potential for planned urban development. The requirements of ORS 197.296 regarding
planning and zoning also apply when local governments specified in that statute add land to the
UGB.
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Land Conservation and Development 

Department

Chapter 660

Division 24

URBAN GROWTH BOUNDARIES 

660-024-0065

Establishment of Study Area to Evaluate Land for Inclusion in the UGB 

(1) When considering a UGB amendment to accommodate a need deficit identified in OAR 660-024-0050(4), a city 

outside of Metro must determine which land to add to the UGB by evaluating alternative locations within a “study area” 

established pursuant to this rule. To establish the study area, the city must first identify a “preliminary study area” which 

shall not include land within a different UGB or the corporate limits of a city within a different UGB. The preliminary 

study area shall include:

(a) All lands in the city’s acknowledged urban reserve, if any;

(b) All lands that are within the following distance from the acknowledged UGB:

(A) For cities with a UGB population less than 10,000: one-half mile;

(B) For cities with a UGB population equal to or greater than 10,000: one mile;

(c) All exception areas contiguous to an exception area that includes land within the distance specified in subsection (b) 

and that are within the following distance from the acknowledged UGB:

(A) For cities with a UGB population less than 10,000: one mile;

(B) For cities with a UGB population equal to or greater than 10,000: one and one-half miles;

(d) At the discretion of the city, the preliminary study area may include land that is beyond the distance specified in 

subsections (b) and (c).

(2) A city that initiated the evaluation or amendment of its UGB prior to January 1, 2016, may choose to identify a 

preliminary study area applying the standard in this section rather than section (1). For such cities, the preliminary study

area shall consist of:

(a) All land adjacent to the acknowledged UGB, including all land in the vicinity of the UGB that has a reasonable

potential to satisfy the identified need deficiency, and

(b) All land in the city’s acknowledged urban reserve established under OAR chapter 660, division 21, if applicable.

(3) When the primary purpose for expansion of the UGB is to accommodate a particular industrial use that requires 

specific site characteristics, or to accommodate a public facility that requires specific site characteristics, and the site 

characteristics may be found in only a small number of locations, the preliminary study area may be limited to those 

locations within the distance described in section (1) or (2), whichever is appropriate, that have or could be improved to 

provide the required site characteristics. For purposes of this section:

(a) The definition of “site characteristics” in OAR 660-009-0005(11) applies for purposes of identifying a particular

industrial use.

(b) A “public facility” may include a facility necessary for public sewer, water, storm water, transportation, parks, 

schools, or fire protection. Site characteristics may include but are not limited to size, topography and proximity.

(4) The city may exclude land from the preliminary study area if it determines that:
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(a) Based on the standards in section (7) of this rule, it is impracticable to provide necessary public facilities or services 

to the land;

(b) The land is subject to significant development hazards, due to a risk of:

(A) Landslides: The land consists of a landslide deposit or scarp flank that is described and mapped on the Statewide 

Landslide Information Database for Oregon (SLIDO) Release 3.2 Geodatabase published by the Oregon Department of 

Geology and Mineral Industries (DOGAMI) December 2014, provided that the deposit or scarp flank in the data source 

is mapped at a scale of 1:40,000 or finer. If the owner of a lot or parcel provides the city with a site-specific analysis by a 

certified engineering geologist demonstrating that development of the property would not be subject to significant 

landslide risk, the city may not exclude the lot or parcel under this paragraph;

(B) Flooding, including inundation during storm surges: the land is within the Special Flood Hazard Area (SFHA) 

identified on the applicable Flood Insurance Rate Map (FIRM);

(C) Tsunamis: the land is within a tsunami inundation zone established pursuant to ORS 455.446;

(c) The land consists of a significant scenic, natural, cultural or recreational resource described in this subsection:

(A) Land that is designated in an acknowledged comprehensive plan prior to initiation of the UGB amendment, or that is 

mapped on a published state or federal inventory at a scale sufficient to determine its location for purposes of this rule, 

as:

(i) Critical or essential habitat for a species listed by a state or federal agency as threatened or endangered;

(ii) Core habitat for Greater Sage Grouse; or

(iii) Big game migration corridors or winter range, except where located on lands designated as urban reserves or 

exception areas;

(B) Federal Wild and Scenic Rivers and State Scenic Waterways, including Related Adjacent Lands described by ORS 

390.805, as mapped by the applicable state or federal agency responsible for the scenic program;

(C) Designated Natural Areas on the Oregon State Register of Natural Heritage Resources;

(D) Wellhead protection areas described under OAR 660-023-0140  and delineated on a local comprehensive plan;

(E) Aquatic areas subject to Statewide Planning Goal 16 that are in a Natural or Conservation management unit 

designated in an acknowledged comprehensive plan;

(F) Lands subject to acknowledged comprehensive plan or land use regulations that implement Statewide Planning Goal 

17, Coastal Shoreland, Use Requirement 1;

(G) Lands subject to acknowledged comprehensive plan or land use regulations that implement Statewide Planning Goal 

18, Implementation Requirement 2;

(d) The land is owned by the federal government and managed primarily for rural uses.

(5) After excluding land from the preliminary study area under section (4), the city must adjust the area, if necessary, so 

that it includes an amount of land that is at least twice the amount of land needed for the deficiency determined under 

OAR 660-024-0050(4) or, if applicable, twice the particular land need described in section (3). Such adjustment shall be 

made by expanding the distance specified under the applicable section (1) or (2) and applying section (4) to the 

expanded area.

(6) For purposes of evaluating the priority of land under OAR 660-024-0067 , the “study area” shall consist of all land 

that remains in the preliminary study area described in section (1), (2) or (3) of this rule after adjustments to the area 

based on sections (4) and (5), provided that when a purpose of the UGB expansion is to accommodate a public park 

need, the city must also consider whether land excluded under subsection (4)(a) through (c) of this rule can reasonably 

accommodate the park use.

(7) For purposes of subsection (4)(a), the city may consider it impracticable to provide necessary public facilities or 

services to the following lands:

(a) Contiguous areas of at least five acres where 75 percent or more of the land has a slope of 25 percent or greater, 

provided that contiguous areas 20 acres or more that are less than 25 percent slope may not be excluded under this 

subsection. Slope shall be measured as the increase in elevation divided by the horizontal distance at maximum ten-foot 

contour intervals;

(b) Land that is isolated from existing service networks by physical, topographic, or other impediments to service 

provision such that it is impracticable to provide necessary facilities or services to the land within the planning period. 

The city’s determination shall be based on an evaluation of:

(A) The likely amount of development that could occur on the land within the planning period;
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(B) The likely cost of facilities and services; and,

(C) Any substantial evidence collected by or presented to the city regarding how similarly situated land in the region has, 

or has not, developed over time.

(c) As used in this section, “impediments to service provision” may include but are not limited to:

(A) Major rivers or other water bodies that would require new bridge crossings to serve planned urban development;

(B) Topographic features such as canyons or ridges with slopes exceeding 40 percent and vertical relief of greater than 

80 feet;

(C) Freeways, rail lines, or other restricted access corridors that would require new grade separated crossings to serve 

planned urban development;

(D) Significant scenic, natural, cultural or recreational resources on an acknowledged plan inventory and subject to 

protection measures under the plan or implementing regulations, or on a published state or federal inventory, that 

would prohibit or substantially impede the placement or construction of necessary public facilities and services.

(8) Land may not be excluded from the preliminary study area based on a finding of impracticability that is primarily a 

result of existing development patterns. However, a city may forecast development capacity for such land as provided in 

OAR 660-024-0067(1)(d).

(9) Notwithstanding OAR 660-024-0050(4) and section (1) of this rule, except during periodic review or other 

legislative review of the UGB, the city may approve an application under ORS 197.610 to 197.625 for a UGB 

amendment to add an amount of land less than necessary to satisfy the land need deficiency determined under OAR 

660-024-0050(4), provided the amendment complies with all other applicable requirements.

Statutory/Other Authority: ORS 197.040, 197A.305, 197A.320 & 197.235 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 – 197.314, 197.610 – 197.650, 197.764 & 197A.300 - 

197A.325

History:

LCDD 6-2015, f. 12-29-15, cert. ef. 1-1-16

Please use this link to bookmark or link to this rule.
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Hamburg, Glen

From: Gary Boyles <fmboyles.sandyfire@gmail.com>
Sent: Wednesday, February 26, 2020 9:34 AM
To: Hamburg, Glen
Cc: koneill@cityofsandy.com; p.schneider@sandyfire.org; FIRE DIST SANDY FIRE MARSHAL 

DON PATTY
Subject: Z0004-20-CP Bailey Meadows Subdivision
Attachments: Scanned from a Xerox Multifunction Printer (2).pdf

Good morning Glen, 
 
Please see attached letter detailing my support for the proposed expansion of the City of Sandy's urban growth 
boundary. 
 
Gary Boyles 
Fire Marshal 

Sandy Fire District No. 72 
PO Box 518 
17460 SE Bruns Ave. 
Sandy, Oregon 97055 
 
Business line: 503-668-8093 
Cell number:   503-891-7042 
 
CONFIDENTIALITY NOTICE- This email, and any attachments may contain information that is privileged, 
confidential, or otherwise exempt from disclosure under applicable law. It is intended only for the use of the 
person(s) names above. If you are not the intended recipient, you are hereby notified that any review, dissemination, 
distribution, or duplication of this communication is strictly prohibited. If you are not the intended recipient, please 
contact me by reply email and delete the message and any attachments from your system. 
 

 
Spam Email 
Phishing Email 
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Hamburg, Glen

From: Hamburg, Glen
Sent: Wednesday, February 26, 2020 2:41 PM
To: 'Kelly O'Neill Jr.'
Subject: RE: Z0004-20-CP Bailey Meadows Subdivision

Roger that. I suspect that we will be proposing a condition of the County’s approval on the City having an explicit 
condition of approval limiting the expansion area to the proposed public facilities if/when the property is annexed and 
rezoned. Without such a condition, we understand from DLCD that the property could not be zoned residential without 
a Goal 10 analysis.  
 
Glen 
 
From: Kelly O'Neill Jr. [mailto:koneill@ci.sandy.or.us]  
Sent: Wednesday, February 26, 2020 1:57 PM 
To: Hamburg, Glen <GHamburg@clackamas.us> 
Subject: Re: Z0004-20-CP Bailey Meadows Subdivision 
 
Good question. In our staff report findings we are planning on having a finding that the land will not be 
eligible to be used for residential, commercial, or industrial purposes. So yes :) 
 
On Wed, Feb 26, 2020 at 1:43 PM Hamburg, Glen <GHamburg@clackamas.us> wrote: 

HI Kelly, 

  

Will the City Council vote on a condition of approval specifically limiting the expansion area to the public facilities 
described in the application? 

  

Glen 

  

From: Kelly O'Neill Jr. [mailto:koneill@ci.sandy.or.us]  
Sent: Wednesday, February 26, 2020 1:42 PM 
To: Hamburg, Glen <GHamburg@clackamas.us> 
Cc: Gary Boyles <fmboyles.sandyfire@gmail.com>; koneill@cityofsandy.com; p.schneider@sandyfire.org; FIRE DIST 
SANDY FIRE MARSHAL DON PATTY <d.patty3710@gmail.com>; Robinson, Michael C. <MRobinson@schwabe.com> 
Subject: Re: Z0004-20-CP Bailey Meadows Subdivision 

  

Thanks Gary. We will include this in the record for the hearing on March 2 before City Council. 
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On Wed, Feb 26, 2020 at 1:03 PM Hamburg, Glen <GHamburg@clackamas.us> wrote: 

Hi Gary, 

  

Terrific. I’ll make sure to include this letter with the record and to mention it in the County’s staff report to our 
Planning Commission. 

  

Regards, 

  

Glen Hamburg 

Senior Planner 

Clackamas County Planning & Zoning 

150 Beavercreek Rd 

Oregon City, OR 97045 

Tel: 503.742.4523 

General Schedule: Tuesday-Friday, 7am-5:30pm 

  

     

  

The Clackamas County Department of Transportation and Development is dedicated to providing excellent customer service.  Please help us to serve you better by 
giving us your feedback.  We appreciate your comments and will use them to evaluate and improve the quality of our public service. 

  

  

  

From: Gary Boyles [mailto:fmboyles.sandyfire@gmail.com]  
Sent: Wednesday, February 26, 2020 9:34 AM 
To: Hamburg, Glen <GHamburg@clackamas.us> 
Cc: koneill@cityofsandy.com; p.schneider@sandyfire.org; FIRE DIST SANDY FIRE MARSHAL DON PATTY 
<d.patty3710@gmail.com> 
Subject: Z0004-20-CP Bailey Meadows Subdivision 
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Good morning Glen, 

  

Please see attached letter detailing my support for the proposed expansion of the City of Sandy's urban growth 
boundary. 

  

Gary Boyles 

Fire Marshal 

Sandy Fire District No. 72 

PO Box 518 

17460 SE Bruns Ave. 

Sandy, Oregon 97055 

  

Business line: 503-668-8093 

Cell number:   503-891-7042 

  

CONFIDENTIALITY NOTICE- This email, and any attachments may contain information that is privileged, 
confidential, or otherwise exempt from disclosure under applicable law. It is intended only for the use of the 
person(s) names above. If you are not the intended recipient, you are hereby notified that any review, 
dissemination, distribution, or duplication of this communication is strictly prohibited. If you are not the intended 
recipient, please contact me by reply email and delete the message and any attachments from your system. 

  

  

 
 

  

--  

Kelly O'Neill Jr. 
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Development Services Director 

  

City of Sandy 

Development Services Department 

39250 Pioneer Blvd 

Sandy, OR 97055 

(503) 489-2163 

koneill@ci.sandy.or.us 

  

This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be subject 
to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use of the 
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure, or 
distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender know of the error and 
destroy all copies of the original message. 

 

 
 
 
--  
Kelly O'Neill Jr. 
Development Services Director 
 
City of Sandy 
Development Services Department 
39250 Pioneer Blvd 
Sandy, OR 97055 
(503) 489-2163 
koneill@ci.sandy.or.us 
 
This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule and may be subject 
to public disclosure under the Oregon Public Records Law. This e-mail, including any attachments, is for the sole use of the 
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure, or 
distribution is prohibited. If you are not the intended recipient, please send a reply e-mail to let the sender know of the error and 
destroy all copies of the original message. 
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City of Sandy
Agenda

City Council Meeting
Meeting Location: City Hall- Council Chambers, 39250 

Pioneer Blvd., Sandy, Oregon 97055
Meeting Date: Monday, March 2, 2020 

Meeting Time: 6:00 PM

1. CITY COUNCIL EXECUTIVE SESSION - 6:00 PM

The Sandy City Council will meet in executive session pursuant to ORS 
192.660(2)(d) to conduct deliberations with persons designated by the 
governing body to carry on labor negotiations.

2. CITY COUNCIL WORK SESSION - 6:30 PM

2.1. SAM RFP Update
 
RFP details can be found on the Sandy Transit webpage.

3. CITY COUNCIL REGULAR MEETING - 7:00 PM

4. PLEDGE OF ALLEGIANCE

5. ROLL CALL

6. CHANGES TO THE AGENDA

7. PUBLIC COMMENT

8. PROCLAMATIONS

8.1. Proclamation - League of Women Voters Month
Proclamation - League of Women Voters Month - Pdf

9. CONSENT AGENDA

EXHIBIT 19
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9.1. City Council Minutes
City Council - 18 Feb 2020 - Minutes - Pdf

9.2. Authorize Staff to Enter into Agreement for Refurbishment of Effluent Filters at 
Wastewater Treatment Plant
Authorize Staff to Enter into Agreement for Refurbishment of Effluent Filters at 
Wastewater Treatment Plant - Pdf

10. ORDINANCES

10.1. Ordinance 2020-01: An Ordinance Adopting an Urban Growth Boundary Expansion 
Analysis and Comprehensive Plan Amendment for the City of Sandy
20-002 UGB Expansion for Gunderson Road & Parkland - Pdf
Exhibit K - Letter from Applicant Attorney

11. NEW BUSINESS

11.1. Intergovernmental Agreement with the City of Lake Oswego for After-Hours Police 
Records Services
IGA City of Sandy/City of Lake Oswego LOCOM - Pdf

11.2. Planning Commission Term Adjustment
Planning Commission Term Adjustment - Pdf

12. REPORT FROM THE CITY MANAGER

13. COMMITTEE /COUNCIL REPORTS

14. STAFF UPDATES

14.1. Monthly Reports

15. ADJOURN
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Staff Report 

 

Meeting Date: March 2, 2020 

From Kelly O'Neill, Development Services Director 

SUBJECT: 20-002 UGB Expansion for Gunderson Road & Parkland 
 
Background: 
The applicant, Allied Homes and Development, proposes to expand the UGB expansion to 
accommodate Gunderson Road and parkland to the south of Bailey Meadows to fulfill 
conditions of approval from the Bailey Meadows land use application. The alignment for 
Gunderson Road is located on property (Tax Map 24E23 Tax Lot 701) that is located outside of 
Sandy’s City limits and UGB. The subject property is currently designated Exclusive Farm Use 
(EFU) by Clackamas County, but is within the City of Sandy’s Urban Reserve Area (URA). Under 
Oregon law, lands designated URA are “first priority” lands to be included in a UGB expansion. 
The portion of the property that is planned to be included within the amended UGB is limited 
to areas necessary for parkland, a portion of Highway 211 and land to construct the Gunderson 
Road extension, including land for the roadway, associated storm drainage improvements, 
accompanying utilities, grading, etc. The areas being considered in the UGB expansion are 
detailed as follows: 
 
Area 1 - Parkland Area: 2.38 acres 
Areas 2 and 6 - Permanent Slope Easement/Temporary Construction Easement Area: 30,970 
square feet 
Area 3 - Public Right-of-Way Dedication (for Gunderson Road): 1.02 acres 
Area 4 - Public Utility Easement: 4,802 square feet 
Area 5 - Stormwater Facility: 30,143 square feet 
Area 7 - Highway (211) Area: 2.05 acres 
 
As explained by the applicant if you add the square footage and acreage, the sum is greater 
than 6.42 acres because Areas 2 and 4 overlap and are included within Area 1. The total 
acreage is the same when Areas 2 and 4 are removed from the equation. 
 
If the proposed UGB expansion is approved the applicant will proceed with an annexation, 
comprehensive map amendment, and zoning map amendment for the property brought into 
the UGB. 
  
The Planning Commission reviewed the request at a public hearing on February 11, 2020 and 
forwarded a recommendation to approve the UGB expansion to the City Council.  
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Recommendation: 
Approve the UGB expansion by passing Ordinance 2020-01. 
 
Code Analysis: 
See attached staff report. 
 
Budgetary Impact: 
Unknown 
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SUBJECT:   File No. 20-002 UGB Expansion for Gunderson Road 

 

AGENDA DATE:  March 2, 2020 

 

DEPARTMENT:  Development Services Department 

 

STAFF CONTACT:  Kelly O’Neill Jr., Development Services Director 

 

EXHIBITS:  

Applicant’s Submittals: 

A. Land Use Application 

B. Narrative 

C. Transportation Impact Analysis 

D. Legal Description and Maps 

 

Agency Comments: 

E. City Transportation Engineer, Replinger & Associates (January 20, 2020) 

 

Public Comments: 

F. Paul Savage, 37506 Rachael Drive (February 2, 2020) 

 

Staff Report: 

G. Planning Commission Staff Report dated February 11, 2020 

 

Additional Submittal from Applicant: 

H. Letter from Michael Robinson from Schwabe, Williamson, and Wyatt (February 20, 2020) 

 

Additional Agency Comments: 

I. Sandy Fire District Fire Marshall (February 26, 2020) 

J. Department of Land Conservation and Development (February 13, 2020) 

 

I. BACKGROUND 

 

A. PROCEEDING  

 

Type IV UGB Expansion 

 

B. FACTUAL INFORMATION 

 

1. APPLICANT: Allied Homes & Development 

 

2. OWNERS:  Lawrence Pullen, Richard Pullen, and Sherrene TenEyck 

 

3. PROJECT NAME:  UGB Expansion for Gunderson Road and Parkland 

 

4. LEGAL DESCRIPTION: T2S R4E Section 23 Tax Lot 701 
EXHIBIT 19
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5. PROPERTY LOCATION:  North of Highway 211 and South of Ponder Lane  

 

6. PROPOSED AREA: 6.42 acres 

 

7. PROPOSAL:  The applicant, Allied Homes and Development, proposes to expand the 

Sandy Urban Growth Boundary by approximately 6.42 acres to meet a need for certain 

public facilities (a minor arterial road, a portion of Highway 211, and parkland). The 

land is currently designated Urban Reserve. 

 

8. CITY COMPREHENSIVE PLAN DESIGNATION:  Low Density Residential 

 

9. COUNTY COMPREHENSIVE PLAN DESIGNATION:  Agriculture (AG) 

 

10. COUNTY ZONING DISTRICT DESIGNATION:  Exclusive Farm Use (EFU) 

 

11. RESPONSE FROM GOVERNMENTAL AGENCIES, UTILITY PROVIDERS, CITY 

DEPARTMENTS AND THE GENERAL PUBLIC: City of Sandy Transportation 

Engineer, Sandy Fire District, Department of Land Conservation and Development 

(DLCD) 

 

C. APPLICABLE CRITERIA: Sandy Development Code 17.12 Procedures for Decision 

Making; 17.18 Processing Applications; 17.22 Notices; Sandy Comprehensive Plan Goals 

and Policies and Oregon Statewide Planning Goals Nos. 1, 2, 6, 8, 11, 12, and 14; 

Clackamas County Comprehensive Plan Chapter 4; Oregon Administrative Rules Chapter 

660, division 12; Oregon Administrative Rules Chapter 660, division 24. 

 

D. BACKGROUND INFORMATION  

The City of Sandy is also processing a land use application for the Bailey Meadows 

subdivision (File No. 19-023 SUB/VAR/TREE). The proposed subdivision is located near 

Highway 211 and Ponder Lane. The purpose of this UGB expansion is to accommodate 

Gunderson Road and parkland to the south of Bailey Meadows to fulfill conditions of 

approval from the Bailey Meadows land use application. The alignment for Gunderson Road 

is located on property (Tax Map 24E23 Tax Lot 701) that is located outside of Sandy’s City 

limits and UGB. The subject property is currently designated Exclusive Farm Use (EFU) by 

Clackamas County, but is within the City of Sandy’s Urban Reserve Area (URA). Under 

Oregon law, lands designated URA are “first priority” lands to be included in a UGB 

expansion. The portion of the property that is planned to be included within the amended 

UGB is limited to areas necessary for parkland, a portion of Highway 211 and land to 

construct the Gunderson Road extension, including land for the roadway, associated storm 

drainage improvements, accompanying utilities, grading, etc. The areas being considered in 

the UGB expansion are detailed in Exhibit D as follows: 

 

Area 1 - Parkland Area: 2.38 acres 

Areas 2 and 6 - Permanent Slope Easement/Temporary Construction Easement Area: 30,970 

square feet 

Area 3 - Public Right-of-Way Dedication (for Gunderson Road): 1.02 acres 

Area 4 - Public Utility Easement: 4,802 square feet 

EXHIBIT 19
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Area 5 - Stormwater Facility: 30,143 square feet 

Area 7 - Highway (211) Area: 2.05 acres 

  

As explained by the applicant if you add the square footage and acreage, the sum is greater 

than 6.42 acres because Areas 2 and 4 overlap and are included within Area 1. The total 

acreage is the same when Areas 2 and 4 are removed from the equation. 

 

If the proposed UGB expansion is approved the applicant will proceed with an annexation, 

comprehensive map amendment, and zoning map amendment for the property brought into 

the UGB. 

 

E. PROCEDURAL CONSIDERATIONS   

This request is being processed under a Type IV quasi-judicial review. Notification of the 

proposal was mailed to property owners within 500 feet of the subject property and to 

affected agencies on January 22, 2020. Notification of the proposal was sent to the 

Department of Land Conservation and Development (DLCD) on January 9, 2020 and a legal 

notice was published in the Sandy Post on January 29, 2020. The Planning Commission 

reviewed the request at a public hearing on February 11, 2020 and forwarded a 

recommendation to approve the UGB expansion to the City Council.  

 

F. ADDITIONAL HEARING DATES 

Pursuant to OAR 660-018-0021(2) and the Urban Growth Management Agreement 

(UGMA) between the City of Sandy and Clackamas County, this UGB amendment 

application is subject to a coordinated City-County effort. Here is additional information on 

meetings before the Clackamas County Planning Commission and Clackamas County Board 

of Commissioners: 

 

March 9, 2020 at 6:30 PM – Clackamas County Planning Commission 

Clackamas County Development Services Building Auditorium (Room 115) 

150 Beavercreek Road 

Oregon City, OR 97045 

 

March 18, 2020 at 9:30 AM – Clackamas County Board of Commissioners  

Clackamas County Public Services Building BCC Hearing Room (4th Floor) 

2051 Kaen Road 

Oregon City, OR 97045 

 

II. ANALYSIS OF CODE COMPLIANCE  

 

ACRONYMS 

Urban Growth Boundary = UGB 

From DLCD: “Each Oregon city is surrounded by an urban growth boundary (UGB); a line 

drawn on planning maps to designate where a city expects to grow over a 20-year period. This 

growth can occur with new houses, industrial facilities, businesses, or public facilities such as 

parks and utilities. Restrictions in areas outside of a UGB protect farm and forest resource land 

and prohibit urban development. Generally speaking, it’s where the city ends and the farms and 

forests begin.” 
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Urban Reserve Area = URA 

From DLCD: “By designating urban reserves, the agriculture and forest industries, private 

landowners, and public and private service providers, are aware of future long-term (for the next 

50 years) expansion locations of the UGB.” 

 

Transportation System Plan = TSP 

The TSP serves as the transportation element of the City of Sandy Comprehensive Land Use 

Plan, establishing a system of facilities and services to meet local transportation needs. 

 

Traffic Impact Analysis = TIA 

A TIA evaluates the adequacy of the existing transportation system to serve a proposed 

development, and the expected effects of the proposed development on the transportation 

system. 

 

Department of Land Conservation & Development = DLCD 

From DLCD: “DLCD works in partnership with local governments, and state and federal 

agencies, to address the land use needs of the public, communities, regions, and the state.”  

 

Land Conservation and Development Commission = LCDC 

From LCDC: “Oregon's Land Conservation and Development Commission (LCDC), assisted by 

the department (DLCD), adopts state land-use goals and implements rules, assures local plan 

compliance with the goals, coordinates state and local planning, and manages the coastal zone 

program.” 

 

Oregon Department of Transportation = ODOT 

From ODOT: “Today, we develop programs related to Oregon’s system of highways, roads, and 

bridges; railways; public transportation services; transportation safety programs; driver and 

vehicle licensing; and motor carrier regulation.” 

 

APPLICABLE CRITERIA 

The UGB expansion is necessary to accommodate the extension of Gunderson Road as 

identified in the Sandy TSP, a portion of Highway 211, and to accommodate parkland in the 

general vicinity of the Nicolas Glen subdivision as identified in the Sandy Parks Master Plan. 

 

The proposal complies with applicable Statewide Planning Goals 1, 2, 3, 4, 5, 6, 8, 10, 11, 12 

and 14 as reviewed below.   

 

Goal 1: Citizen Involvement 

The application is being processed according to Chapter 17.12 of the Sandy Development 

Code, which involves public notification, public hearings, and appeal procedures. The 

application is being reviewed through a Type IV process that requires two public hearings 

before the City of Sandy. A notice of the proposal was sent to DLCD on January 9, 2020. 

The Planning Commission reviewed the application at a public hearing on February 11, 

2020 and made a recommendation to approve the UGB expansion to City Council. City 

Council will hold a public hearing on March 2, 2020 to make a decision on the proposal. EXHIBIT 19
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The public will have the opportunity to review and comment on the application at several 

meetings, therefore staff finds this application is consistent with Goal 1. 

  

Goal 2: Land Use Planning 

The City’s Comprehensive Plan guides land uses within the City’s Urban Growth Boundary. 

This application is being processed by the City through a Type IV Quasi-Judicial process in 

accordance with the Development Code and Comprehensive Plan. The subject property is 

within the City’s existing URA and will retain the present Clackamas County zoning 

designation until annexed into the City of Sandy. The proposed improvements on Tax Lot 

701, including the planned transportation facility (Gunderson Road), stormwater facility for 

the transportation facility, a portion of Highway 211, and parkland are appropriate uses for 

the subject property. No private land uses are proposed on Tax Lot 701.  

 

Goal 2 also requires the application to be coordinated with other affected units of 

government and requires an adequate factual base to support its approval. As discussed in 

this report, the City has notified other affected agencies of the application, including DLCD 

and ODOT. Clackamas County is concurrently reviewing the proposed expansion in 

accordance with its standards and state law.   

 

Staff believes there is an adequate factual base in the record to support an approval of the 

application. An “adequate factual base” requires that substantial evidence exist in the 

entire record to support the decision – that is, evidence that reasonable persons would rely 

on in making day-to-day decisions. The City’s TSP identifies Gunderson Road as a minor 

arterial that would accommodate growth in the area of the subject property, including 

providing a second access into the Bailey Meadows subdivision. The City’s Parks Master 

Plan identifies a general need for a park in the surrounding area as well.   

  

Therefore, staff finds this application is consistent with Goal 2. 

 

Goal 3: Agricultural Lands 

 Pursuant to OAR 660-024-0020(1)(b), Goal 3 is not applicable to the decision. 

 

Goal 4: Forest Lands  

Pursuant to OAR 660-024-0020(1)(b), Goal 4 is not applicable to the decision. 

 

Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces 

The decision does not affect a Goal 5 resource under OAR 660-023-0250(3)(a) or (b) 

because it does not “create[] or amend[] a resource list or a portion of an acknowledged 

plan or land use regulation adopted in order to protect a significant Goal 5 resource or to 

address specific requirements of Goal 5;” and does not “allow[] new uses that could be 

conflicting uses with a particular significant Goal 5 resource site on an acknowledged 

resource list.”   

 

The County did note that this site includes portions of the Historic Barlow Trail. However, 

the County did not identify the resource category of the Historic Barlow Trail, or what 

actions the City and the applicant could take to preserve or address the location of the 

Historic Barlow Trail. Nothing in the County’s plan or zoning ordinance prohibits a road 
EXHIBIT 19
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from crossing the trail. No amendment to a designated Goal 5 resource is proposed with this 

application; therefore, consistent with the application of Goal 5 and its implementing 

administrative rule, the issue of addressing the Historic Barlow Trail is relevant, if at all, in 

the context of subsequent land use actions the City may take (for example, zoning and 

permitting) once the property is inside the UGB.  

 

For these reasons, staff finds this application is consistent with Goal 5. 

 

Goal 6: Air, Land, and Water Resources  

Goal 6 is implemented by Comprehensive Plan policies to protect air, land, and water 

resource quality. These policies rely on coordination with the Department of Environmental 

Quality (DEQ) for their implementation. Specific standards related to the project include 

requirements for addressing stormwater runoff, grading, and erosion control standards 

related to a minor public facility (i.e. Gunderson Road) and requirements related to site 

preparation for parkland development. Therefore, staff finds this application is consistent 

with Goal 6. 

 

Goal 8: Recreational Needs 

Goal 8 is implemented by Comprehensive Plan policies pertaining to parks, open space, and 

recreation facilities. The proposed location of the parkland on the subject property, Tax Lot 

701, is outside the UGB. The UGB expansion will include parkland and satisfy the 

recreational needs of citizens in the vicinity of the Bailey Meadows subdivision. The planned 

parkland dedication included in this application will benefit the residents of Sandy and 

provide parkland as identified in the Sandy Parks Master Plan. Goal 8 is satisfied by the 

evidence in this record because the City has found it needs part of the UGB for park needs. 

The remainder of Goal 8 addresses destination resorts, which are not applicable to this 

application. Therefore, staff finds this application is consistent with Goal 8.  

 

Goal 10: Housing 

No portion of the proposed 6.42-acre UGB expansion is proposed for housing and the 

applicant has never proposed housing for this area. The application for the expansion of 

the UGB is solely for the accommodation of Gunderson Road, a portion of Highway 211, 

and parkland. Therefore, staff finds this application is consistent with Goal 10. 

 

Goal 11: Public Facilities and Services 

The subject property is currently located outside the UGB and the City limits, but within the 

City’s acknowledged URA. Since the purpose of the UGB expansion is to permit 

construction of a public road (Gunderson Road), inclusion of Highway 211, and parkland 

the area being considered for urban expansion will not necessitate extension of mainlines 

for water or sanitary sewer. Laterals may be required to service the parkland in the future. 

The public road installation is required to include stormwater infrastructure. This 

application will not impact the City’s ability to provide urban services. The UGB expansion 

will serve the transportation system in the area consistent with the Sandy TSP and the parks 

needs in the vicinity consistent with the Sandy Parks Master Plan. Therefore, staff finds this 

application is consistent with Goal 11. 

 

Goal 12: Transportation 

EXHIBIT 19
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A portion of the subject property is planned to be used as a public transportation facility 

(Gunderson Road), connecting to the local transportation system north of the site and 

providing for future extension possibilities to the west. The submitted TIA (Exhibit C) and 

the comments from the City of Sandy Transportation Engineer (Exhibit E) contain 

additional information regarding traffic impacts. The City Transportation Engineer stated 

the following: “I find the TIA and Addendum meet City requirements. The TIA and 

Addendum demonstrate that the development can be accommodated with a north access 

using Melissa Avenue and a south access using a new extension of Gunderson Road with an 

intersection with Highway 211. I recommend approval of the subdivision with conditions 

that assure the dedication of all appropriate rights-of-way and the construction of the 

Gunderson Road extension and the intersection of Gunderson Road and Highway 211, with 

a left-turn lane on Highway 211.” The street extension and connectivity improvements 

create a safe and convenient transportation system to the south of the Bailey Meadows 

subdivision. Therefore, staff finds this application is consistent with Goal 12. 

 

Goal 14: Urbanization 

Tax Lot 701 is located within the URA and is currently designated as Exclusive Farm Use 

(EFU). An application for annexation to the City of Sandy will be processed separately and 

include a comprehensive plan amendment to apply City zoning to allow creation of the 

public transportation and parkland facilities. It should be noted that the City has a “Parks 

and Open Space” zoning designation that would ultimately apply to the area proposed for a 

parkland dedication. The City does not have a zoning designation specific to public facilities 

such as transportation facilities. Therefore, the likely zoning for the Gunderson Road area 

would be Single Family Residential (SFR). However, staff recommends a condition that 

would only permit public facilities for the area encompassing the Gunderson Road 

extension. The subject application accommodates urban population within the UGB by 

providing an efficient transportation network per the Sandy TSP and does not involve new 

commercial, industrial, or agricultural uses in the area proposed in the UGB expansion. 

The parkland will enhance the lives of the residents in the vicinity of the Bailey Meadows 

subdivision. Additionally, the proposed location for the parkland is appropriate by locating 

the park in the "donut hole" created by the expansion of the UGB to accommodate 

Gunderson Road. If the UGB is not expanded to include the area for the parkland, a "donut 

hole" would be created within the acknowledged URA. Interim use and development of Tax 

Lot 701 is not associated with the subject application. Therefore, staff finds this application 

is consistent with Goal 14.  

 

Transportation Planning Rule Compliance - Oregon Administrative Rule Chapter 660, 

Division 12 

OAR 660, Division 12, is the Oregon Transportation Planning Rule (the TPR) adopted by 

LCDC. The TPR implements Goal 12, Transportation, and is an independent approval 

standard in addition to Goal 12 for map amendments. OAR 660-012-0060(1) and (2) apply 

to amendments to acknowledged maps, as is the case with this application. The TPR 

requires a two-step analysis. First, under OAR 660-012-0060(1), the applicant shall 

determine if the application has a “significant affect,” as that term is defined in OAR 660-

012-0060(1). The City may rely on transportation improvements found in transportation 

system plans, as allowed by OAR 660-012-0060(3)(a), (b), and (c), to show that failing 

intersections will not be made worse or intersections not now failing will not fail. If there is 

a “significant affect,” then the applicant must demonstrate appropriate mitigation under 
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Hamburg, Glen

From: Hamburg, Glen
Sent: Friday, February 28, 2020 8:45 AM
To: 'Sarah Bettey'
Subject: RE: Planning File Number Z0004-20-CP

Good morning Sarah, 
 
I’ll make sure your comments are included in the record. 
 
Regards, 
 
Glen Hamburg 
Senior Planner 
Clackamas County Planning & Zoning 
150 Beavercreek Rd 
Oregon City, OR 97045 
Tel: 503.742.4523 
General Schedule: Tuesday-Friday, 7am-5:30pm 
 

     
 

The Clackamas County Department of Transportation and Development is dedicated to providing excellent customer service.  Please help us to serve you better by 
giving us your feedback.  We appreciate your comments and will use them to evaluate and improve the quality of our public service. 

 
 
 

From: Sarah Bettey [mailto:sarahbettey2978@hotmail.com]  
Sent: Thursday, February 27, 2020 10:05 AM 
To: Hamburg, Glen <GHamburg@clackamas.us> 
Subject: Planning File Number Z0004-20-CP 
 
  
Clackamas County Planning and Zoning Division 
Attn: Glen Hamburg 
  
RE: Planning File Number Z0004-20-CP 
  
My name is Sarah Bettey and my husband and I are homeowners in the Nicholas Glen neighborhood 
off Melissa Ave and Dubarko Rd in Sandy, Oregon. As a member of the Sandy community, I am 
writing to you to express my apprehension about the potential planned project for the Bailey 
Meadows subdivision as it has been approved. We hope you will keep our concerns in mind when it 
comes time for you to review the Urban Growth Boundary expansion proposal.  
  
The City of Sandy Planning Commission has approved the plan to build the Bailey Meadows 
subdivision, despite their presently being one street that could serve as access to this new 
neighborhood, Melissa Avenue. The developers of the subdivision, Allied Homes and Development, 
have applied to expand the UGB and if this is approved, plan to include a 2nd point of entry into the 
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new subdivision via Hwy 211 by building Gunderson Road, along with much needed park land 
dedication. It would give both Bailey Meadows and Nicholas Glen a 2nd access point, which is safer 
in case of emergencies and inclement winter weather. It will also drastically reduce the number of 
increased vehicle trips that are projected for Melissa Avenue on a daily basis. 
  
We 100% support the UGB expansion due to this imminent safety issue. Our family and community 
want assurance that a second access point will be part of the future of this subdivision plan. Since the 
proposed expansion tax lot is already in the Urban Reserve Area, it has been anticipated that 
someday this section would be included in the Sandy UGB. We hope that this expansion can happen 
now so that the proposed Gunderson Road entrance to Bailey Meadows can be included in the 
development and reduce traffic through Nicholas Glen as soon as possible. 
  
Myself and my family have a vested interest in our community and hope that our neighborhoods quiet 
character and charm will remain intact. My husband and I chose to raise our young son here in my 
hometown of Sandy and selected the Nicholas Glen neighborhood specifically because of its beauty, 
its quiet, and its safety. Without the UGB expansion, upwards of 1000 vehicle trips will be added to 
the daily traffic on our street, eliminating that safety factor completely. Sandy residents like us want 
the community to grow and thrive; we just want it to be done in a way that protects our families and 
our quality of life. Without the approval of the UGB expansion and road connection via Gunderson 
Road to Hwy 211, I truly fear for the safety of my family and our neighbors.  
  
I hope you will hear my concerns and take them into consideration as you make decisions on this 
matter. 
  
Thank you for your time, 
  
Sarah Bettey 
18195 Melissa Ave 
Sandy OR 97055 
Sarahbettey2978@hotmail.com 
971-246-2974 
 
 

theBetteyfamily  |  18195 Melissa Avenue Sandy, OR 97055  |  S  971.246.2974  |  R  503.953.3366  |  sarahbettey2978@hotmail.com 
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Land Conservation and Development 

Department

Chapter 660

Division 12

TRANSPORTATION PLANNING 

660-012-0060

Plan and Land Use Regulation Amendments 

(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a land use regulation (including a 

zoning map) would significantly affect an existing or planned transportation facility, then the local government must put 

in place measures as provided in section (2) of this rule, unless the amendment is allowed under section (3), (9) or (10) of 

this rule. A plan or land use regulation amendment significantly affects a transportation facility if it would:

(a) Change the functional classification of an existing or planned transportation facility (exclusive of correction of map 

errors in an adopted plan);

(b) Change standards implementing a functional classification system; or

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection based on projected conditions 

measured at the end of the planning period identified in the adopted TSP. As part of evaluating projected conditions, the 

amount of traffic projected to be generated within the area of the amendment may be reduced if the amendment 

includes an enforceable, ongoing requirement that would demonstrably limit traffic generation, including, but not 

limited to, transportation demand management. This reduction may diminish or completely eliminate the significant 

effect of the amendment.

(A) Types or levels of travel or access that are inconsistent with the functional classification of an existing or planned 

transportation facility;

(B) Degrade the performance of an existing or planned transportation facility such that it would not meet the 

performance standards identified in the TSP or comprehensive plan; or

(C) Degrade the performance of an existing or planned transportation facility that is otherwise projected to not meet 

the performance standards identified in the TSP or comprehensive plan.

(2) If a local government determines that there would be a significant effect, then the local government must ensure that 

allowed land uses are consistent with the identified function, capacity, and performance standards of the facility 

measured at the end of the planning period identified in the adopted TSP through one or a combination of the remedies 

listed in (a) through (e) below, unless the amendment meets the balancing test in subsection (2)(e) of this section or 

qualifies for partial mitigation in section (11) of this rule. A local government using subsection (2)(e), section (3), section 

(10) or section (11) to approve an amendment recognizes that additional motor vehicle traffic congestion may result and 

that other facility providers would not be expected to provide additional capacity for motor vehicles in response to this 

congestion.

(a) Adopting measures that demonstrate allowed land uses are consistent with the planned function, capacity, and 

performance standards of the transportation facility.

(b) Amending the TSP or comprehensive plan to provide transportation facilities, improvements or services adequate to 

support the proposed land uses consistent with the requirements of this division; such amendments shall include a 

funding plan or mechanism consistent with section (4) or include an amendment to the transportation finance plan so 

that the facility, improvement, or service will be provided by the end of the planning period.

(c) Amending the TSP to modify the planned function, capacity or performance standards of the transportation facility.
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(d) Providing other measures as a condition of development or through a development agreement or similar funding 

method, including, but not limited to, transportation system management measures or minor transportation 

improvements. Local governments shall, as part of the amendment, specify when measures or improvements provided 

pursuant to this subsection will be provided.

(e) Providing improvements that would benefit modes other than the significantly affected mode, improvements to 

facilities other than the significantly affected facility, or improvements at other locations, if:

(A) The provider of the significantly affected facility provides a written statement that the system-wide benefits are 

sufficient to balance the significant effect, even though the improvements would not result in consistency for all 

performance standards;

(B) The providers of facilities being improved at other locations provide written statements of approval; and

(C) The local jurisdictions where facilities are being improved provide written statements of approval.

(3) Notwithstanding sections (1) and (2) of this rule, a local government may approve an amendment that would 

significantly affect an existing transportation facility without assuring that the allowed land uses are consistent with the 

function, capacity and performance standards of the facility where:

(a) In the absence of the amendment, planned transportation facilities, improvements and services as set forth in section 

(4) of this rule would not be adequate to achieve consistency with the identified function, capacity or performance 

standard for that facility by the end of the planning period identified in the adopted TSP;

(b) Development resulting from the amendment will, at a minimum, mitigate the impacts of the amendment in a manner 

that avoids further degradation to the performance of the facility by the time of the development through one or a 

combination of transportation improvements or measures;

(c) The amendment does not involve property located in an interchange area as defined in paragraph (4)(d)(C); and

(d) For affected state highways, ODOT provides a written statement that the proposed funding and timing for the 

identified mitigation improvements or measures are, at a minimum, sufficient to avoid further degradation to the 

performance of the affected state highway. However, if a local government provides the appropriate ODOT regional 

office with written notice of a proposed amendment in a manner that provides ODOT reasonable opportunity to submit 

a written statement into the record of the local government proceeding, and ODOT does not provide a written 

statement, then the local government may proceed with applying subsections (a) through (c) of this section.

(4) Determinations under sections (1)–(3) of this rule shall be coordinated with affected transportation facility and 

service providers and other affected local governments.

(a) In determining whether an amendment has a significant effect on an existing or planned transportation facility under 

subsection (1)(c) of this rule, local governments shall rely on existing transportation facilities and services and on the 

planned transportation facilities, improvements and services set forth in subsections (b) and (c) below.

(b) Outside of interstate interchange areas, the following are considered planned facilities, improvements and services:

(A) Transportation facilities, improvements or services that are funded for construction or implementation in the 

Statewide Transportation Improvement Program or a locally or regionally adopted transportation improvement 

program or capital improvement plan or program of a transportation service provider.

(B) Transportation facilities, improvements or services that are authorized in a local transportation system plan and for 

which a funding plan or mechanism is in place or approved. These include, but are not limited to, transportation facilities, 

improvements or services for which: transportation systems development charge revenues are being collected; a local 

improvement district or reimbursement district has been established or will be established prior to development; a 

development agreement has been adopted; or conditions of approval to fund the improvement have been adopted.

(C) Transportation facilities, improvements or services in a metropolitan planning organization (MPO) area that are part 

of the area's federally-approved, financially constrained regional transportation system plan.

(D) Improvements to state highways that are included as planned improvements in a regional or local transportation 

system plan or comprehensive plan when ODOT provides a written statement that the improvements are reasonably 

likely to be provided by the end of the planning period.

(E) Improvements to regional and local roads, streets or other transportation facilities or services that are included as 

planned improvements in a regional or local transportation system plan or comprehensive plan when the local 

government(s) or transportation service provider(s) responsible for the facility, improvement or service provides a 

written statement that the facility, improvement or service is reasonably likely to be provided by the end of the planning 

period.

(c) Within interstate interchange areas, the improvements included in (b)(A)–(C) are considered planned facilities, 

improvements and services, except where:
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(A) ODOT provides a written statement that the proposed funding and timing of mitigation measures are sufficient to 

avoid a significant adverse impact on the Interstate Highway system, then local governments may also rely on the 

improvements identified in paragraphs (b)(D) and (E) of this section; or

(B) There is an adopted interchange area management plan, then local governments may also rely on the improvements 

identified in that plan and which are also identified in paragraphs (b)(D) and (E) of this section.

(d) As used in this section and section (3):

(A) Planned interchange means new interchanges and relocation of existing interchanges that are authorized in an 

adopted transportation system plan or comprehensive plan;

(B) Interstate highway means Interstates 5, 82, 84, 105, 205 and 405; and

(C) Interstate interchange area means:

(i) Property within one-quarter mile of the ramp terminal intersection of an existing or planned interchange on an 

Interstate Highway; or

(ii) The interchange area as defined in the Interchange Area Management Plan adopted as an amendment to the Oregon 

Highway Plan.

(e) For purposes of this section, a written statement provided pursuant to paragraphs (b)(D), (b)(E) or (c)(A) provided by 

ODOT, a local government or transportation facility provider, as appropriate, shall be conclusive in determining 

whether a transportation facility, improvement or service is a planned transportation facility, improvement or service. 

In the absence of a written statement, a local government can only rely upon planned transportation facilities, 

improvements and services identified in paragraphs (b)(A)–(C) to determine whether there is a significant effect that 

requires application of the remedies in section (2).

(5) The presence of a transportation facility or improvement shall not be a basis for an exception to allow residential, 

commercial, institutional or industrial development on rural lands under this division or OAR 660-004-0022 and 660-

004-0028.

(6) In determining whether proposed land uses would affect or be consistent with planned transportation facilities as 

provided in sections (1) and (2), local governments shall give full credit for potential reduction in vehicle trips for uses 

located in mixed-use, pedestrian-friendly centers, and neighborhoods as provided in subsections (a)–(d) below;

(a) Absent adopted local standards or detailed information about the vehicle trip reduction benefits of mixed-use, 

pedestrian-friendly development, local governments shall assume that uses located within a mixed-use, pedestrian-

friendly center, or neighborhood, will generate 10% fewer daily and peak hour trips than are specified in available 

published estimates, such as those provided by the Institute of Transportation Engineers (ITE) Trip Generation Manual 

that do not specifically account for the effects of mixed-use, pedestrian-friendly development. The 10% reduction 

allowed for by this section shall be available only if uses which rely solely on auto trips, such as gas stations, car washes, 

storage facilities, and motels are prohibited;

(b) Local governments shall use detailed or local information about the trip reduction benefits of mixed-use, pedestrian-

friendly development where such information is available and presented to the local government. Local governments 

may, based on such information, allow reductions greater than the 10% reduction required in subsection (a) above;

(c) Where a local government assumes or estimates lower vehicle trip generation as provided in subsection (a) or (b) 

above, it shall assure through conditions of approval, site plans, or approval standards that subsequent development 

approvals support the development of a mixed-use, pedestrian-friendly center or neighborhood and provide for on-site 

bike and pedestrian connectivity and access to transit as provided for in OAR 660-012-0045(3) and (4). The provision of 

on-site bike and pedestrian connectivity and access to transit may be accomplished through application of 

acknowledged ordinance provisions which comply with 660-012-0045(3) and (4) or through conditions of approval or 

findings adopted with the plan amendment that assure compliance with these rule requirements at the time of 

development approval; and

(d) The purpose of this section is to provide an incentive for the designation and implementation of pedestrian-friendly, 

mixed-use centers and neighborhoods by lowering the regulatory barriers to plan amendments which accomplish this 

type of development. The actual trip reduction benefits of mixed-use, pedestrian-friendly development will vary from 

case to case and may be somewhat higher or lower than presumed pursuant to subsection (a) above. The Commission 

concludes that this assumption is warranted given general information about the expected effects of mixed-use, 

pedestrian-friendly development and its intent to encourage changes to plans and development patterns. Nothing in 

this section is intended to affect the application of provisions in local plans or ordinances which provide for the 

calculation or assessment of systems development charges or in preparing conformity determinations required under 

the federal Clean Air Act.

(7) Amendments to acknowledged comprehensive plans and land use regulations which meet all of the criteria listed in 

subsections (a)–(c) below shall include an amendment to the comprehensive plan, transportation system plan the 

adoption of a local street plan, access management plan, future street plan or other binding local transportation plan to 
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provide for on-site alignment of streets or accessways with existing and planned arterial, collector, and local streets 

surrounding the site as necessary to implement the requirements in OAR 660-012-0020(2)(b) and 660-012-0045(3):

(a) The plan or land use regulation amendment results in designation of two or more acres of land for commercial use;

(b) The local government has not adopted a TSP or local street plan which complies with OAR 660-012-0020(2)(b) or, in 

the Portland Metropolitan Area, has not complied with Metro's requirement for street connectivity as contained in Title 

6, Section 3 of the Urban Growth Management Functional Plan; and

(c) The proposed amendment would significantly affect a transportation facility as provided in section (1).

(8) A "mixed-use, pedestrian-friendly center or neighborhood" for the purposes of this rule, means:

(a) Any one of the following:

(A) An existing central business district or downtown;

(B) An area designated as a central city, regional center, town center or main street in the Portland Metro 2040 Regional 

Growth Concept;

(C) An area designated in an acknowledged comprehensive plan as a transit oriented development or a pedestrian 

district; or

(D) An area designated as a special transportation area as provided for in the Oregon Highway Plan.

(b) An area other than those listed in subsection (a) above which includes or is planned to include the following 

characteristics:

(A) A concentration of a variety of land uses in a well-defined area, including the following:

(i) Medium to high density residential development (12 or more units per acre);

(ii) Offices or office buildings;

(iii) Retail stores and services;

(iv) Restaurants; and

(v) Public open space or private open space which is available for public use, such as a park or plaza.

(B) Generally include civic or cultural uses;

(C) A core commercial area where multi-story buildings are permitted;

(D) Buildings and building entrances oriented to streets;

(E) Street connections and crossings that make the center safe and conveniently accessible from adjacent areas;

(F) A network of streets and, where appropriate, accessways and major driveways that make it attractive and highly 

convenient for people to walk between uses within the center or neighborhood, including streets and major driveways 

within the center with wide sidewalks and other features, including pedestrian-oriented street crossings, street trees, 

pedestrian-scale lighting and on-street parking;

(G) One or more transit stops (in urban areas with fixed route transit service); and

(H) Limit or do not allow low-intensity or land extensive uses, such as most industrial uses, automobile sales and 

services, and drive-through services.

(9) Notwithstanding section (1) of this rule, a local government may find that an amendment to a zoning map does not 

significantly affect an existing or planned transportation facility if all of the following requirements are met.

(a) The proposed zoning is consistent with the existing comprehensive plan map designation and the amendment does 

not change the comprehensive plan map;

(b) The local government has an acknowledged TSP and the proposed zoning is consistent with the TSP; and

(c) The area subject to the zoning map amendment was not exempted from this rule at the time of an urban growth 

boundary amendment as permitted in OAR 660-024-0020(1)(d), or the area was exempted from this rule but the local 

government has a subsequently acknowledged TSP amendment that accounted for urbanization of the area.

(10) Notwithstanding sections (1) and (2) of this rule, a local government may amend a functional plan, a comprehensive 

plan or a land use regulation without applying performance standards related to motor vehicle traffic congestion (e.g. 

volume to capacity ratio or V/C), delay or travel time if the amendment meets the requirements of subsection (a) of this 

section. This section does not exempt a proposed amendment from other transportation performance standards or 

policies that may apply including, but not limited to, safety for all modes, network connectivity for all modes (e.g. 

sidewalks, bicycle lanes) and accessibility for freight vehicles of a size and frequency required by the development.
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(a) A proposed amendment qualifies for this section if it:

(A) Is a map or text amendment affecting only land entirely within a multimodal mixed-use area (MMA); and

(B) Is consistent with the definition of an MMA and consistent with the function of the MMA as described in the findings 

designating the MMA.

(b) For the purpose of this rule, “multimodal mixed-use area” or “MMA” means an area:

(A) With a boundary adopted by a local government as provided in subsection (d) or (e) of this section and that has been 

acknowledged;

(B) Entirely within an urban growth boundary;

(C) With adopted plans and development regulations that allow the uses listed in paragraphs (8)(b)(A) through (C) of this 

rule and that require new development to be consistent with the characteristics listed in paragraphs (8)(b)(D) through 

(H) of this rule;

(D) With land use regulations that do not require the provision of off-street parking, or regulations that require lower 

levels of off-street parking than required in other areas and allow flexibility to meet the parking requirements (e.g. 

count on-street parking, allow long-term leases, allow shared parking); and

(E) Located in one or more of the categories below:

(i) At least one-quarter mile from any ramp terminal intersection of existing or planned interchanges;

(ii) Within the area of an adopted Interchange Area Management Plan (IAMP) and consistent with the IAMP; or

(iii) Within one-quarter mile of a ramp terminal intersection of an existing or planned interchange if the mainline facility 

provider has provided written concurrence with the MMA designation as provided in subsection (c) of this section.

(c) When a mainline facility provider reviews an MMA designation as provided in subparagraph (b)(E)(iii) of this section, 

the provider must consider the factors listed in paragraph (A) of this subsection.

(A) The potential for operational or safety effects to the interchange area and the mainline highway, specifically 

considering:

(i) Whether the interchange area has a crash rate that is higher than the statewide crash rate for similar facilities;

(ii) Whether the interchange area is in the top ten percent of locations identified by the safety priority index system 

(SPIS) developed by ODOT; and

(iii) Whether existing or potential future traffic queues on the interchange exit ramps extend onto the mainline highway 

or the portion of the ramp needed to safely accommodate deceleration.

(B) If there are operational or safety effects as described in paragraph (A) of this subsection, the effects may be 

addressed by an agreement between the local government and the facility provider regarding traffic management plans 

favoring traffic movements away from the interchange, particularly those facilitating clearing traffic queues on the 

interchange exit ramps.

(d) A local government may designate an MMA by adopting an amendment to the comprehensive plan or land use 

regulations to delineate the boundary following an existing zone, multiple existing zones, an urban renewal area, other 

existing boundary, or establishing a new boundary. The designation must be accompanied by findings showing how the 

area meets the definition of an MMA. Designation of an MMA is not subject to the requirements in sections (1) and (2) of 

this rule.

(e) A local government may designate an MMA on an area where comprehensive plan map designations or land use 

regulations do not meet the definition, if all of the other elements meet the definition, by concurrently adopting 

comprehensive plan or land use regulation amendments necessary to meet the definition. Such amendments are not 

subject to performance standards related to motor vehicle traffic congestion, delay or travel time.

(11) A local government may approve an amendment with partial mitigation as provided in section (2) of this rule if the 

amendment complies with subsection (a) of this section, the amendment meets the balancing test in subsection (b) of 

this section, and the local government coordinates as provided in subsection (c) of this section.

(a) The amendment must meet paragraphs (A) and (B) of this subsection or meet paragraph (D) of this subsection.

(A) Create direct benefits in terms of industrial or traded-sector jobs created or retained by limiting uses to industrial or 

traded-sector industries.

(B) Not allow retail uses, except limited retail incidental to industrial or traded sector development, not to exceed five 

percent of the net developable area.

(C) For the purpose of this section:
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(i) “Industrial” means employment activities generating income from the production, handling or distribution of goods 

including, but not limited to, manufacturing, assembly, fabrication, processing, storage, logistics, warehousing, 

importation, distribution and transshipment and research and development.

(ii) “Traded-sector” means industries in which member firms sell their goods or services into markets for which national 

or international competition exists.

(D) Notwithstanding paragraphs (A) and (B) of this subsection, an amendment complies with subsection (a) if all of the 

following conditions are met:

(i) The amendment is within a city with a population less than 10,000 and outside of a Metropolitan Planning 

Organization.

(ii) The amendment would provide land for “Other Employment Use” or “Prime Industrial Land” as those terms are 

defined in OAR 660-009-0005.

(iii) The amendment is located outside of the Willamette Valley as defined in ORS 215.010.

(E) The provisions of paragraph (D) of this subsection are repealed on January 1, 2017.

(b) A local government may accept partial mitigation only if the local government determines that the benefits outweigh 

the negative effects on local transportation facilities and the local government receives from the provider of any 

transportation facility that would be significantly affected written concurrence that the benefits outweigh the negative 

effects on their transportation facilities. If the amendment significantly affects a state highway, then ODOT must 

coordinate with the Oregon Business Development Department regarding the economic and job creation benefits of 

the proposed amendment as defined in subsection (a) of this section. The requirement to obtain concurrence from a 

provider is satisfied if the local government provides notice as required by subsection (c) of this section and the provider 

does not respond in writing (either concurring or non-concurring) within forty-five days.

(c) A local government that proposes to use this section must coordinate with Oregon Business Development 

Department, Department of Land Conservation and Development, area commission on transportation, metropolitan 

planning organization, and transportation providers and local governments directly impacted by the proposal to allow 

opportunities for comments on whether the proposed amendment meets the definition of economic development, how 

it would affect transportation facilities and the adequacy of proposed mitigation. Informal consultation is encouraged 

throughout the process starting with pre-application meetings. Coordination has the meaning given in ORS 197.015 and 

Goal 2 and must include notice at least 45 days before the first evidentiary hearing. Notice must include the following:

(A) Proposed amendment.

(B) Proposed mitigating actions from section (2) of this rule.

(C) Analysis and projections of the extent to which the proposed amendment in combination with proposed mitigating 

actions would fall short of being consistent with the function, capacity, and performance standards of transportation 

facilities.

(D) Findings showing how the proposed amendment meets the requirements of subsection (a) of this section.

(E) Findings showing that the benefits of the proposed amendment outweigh the negative effects on transportation 

facilities.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 195.025, 197.040, 197.230, 197.245, 197.610 – 197.625, 197.628 – 197.646, 

197.712, 197.717, 197.732 & 197.798

History:

LCDD 7-2016, f. 7-29-16, cert. ef. 8-1-16

LCDD 11-2011, f. 12-30-11, cert. ef. 1-1-12

LCDD 3-2005, f. & cert. ef. 4-11-05

LCDD 6-1999, f. & cert. ef. 8-6-99

LCDD 6-1998, f. & cert. ef. 10-30-98

LCDC 1-1991, f. & cert. ef. 5-8-91
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Division 24

URBAN GROWTH BOUNDARIES 

660-024-0000

Purpose and Applicability 

(1) The rules in this division clarify procedures and requirements of Goal 14 regarding a local government adoption or 

amendment of an urban growth boundary (UGB). The rules in this division do not apply to the simplified UGB process 

under OAR chapter 660, division 38.

(2) The rules in this division interpret Goal 14 as amended by the Land Conservation and Development Commission 

(LCDC or commission) on or after April 28, 2005, and are not applicable to plan amendments or land use decisions 

governed by previous versions of Goal 14 still in effect.

(3) The rules in this division adopted on October 5, 2006, are effective April 5, 2007. The rules in this division amended 

on March 20, 2008, are effective April 18, 2008. The rules in this division adopted March 13, 2009, and amendments to 

rules in this division adopted on that date, are effective April 16, 2009, except as follows:

(a) A local government may choose to not apply this division to a plan amendment concerning the evaluation or 

amendment of a UGB, regardless of the date of that amendment, if the local government initiated the evaluation or 

amendment of the UGB prior to April 5, 2007;

(b) For purposes of this rule, "initiated" means that the local government either:

(A) Issued the public notice specified in OAR 660-018-0020 for the proposed plan amendment concerning the 

evaluation or amendment of the UGB; or

(B) Received LCDC approval of a periodic review work program that includes a work task to evaluate the UGB land 

supply or amend the UGB;

(c) A local government choice whether to apply this division must include the entire division and may not differ with 

respect to individual rules in the division.

(4) The rules in this division adopted on December 4, 2015, are effective January 1, 2016, except that a local 

government may choose to not apply the amendments to rules in this division adopted December 4, 2015 to a plan 

amendment concerning the amendment of a UGB, regardless of the date of that amendment, if the local government 

initiated the amendment of the UGB prior to January 1, 2016.

Statutory/Other Authority: ORS 197.040 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 - 197.314, 197.610 - 197.650 & 197.764

History:

LCDD 6-2015, f. 12-29-15, cert. ef. 1-1-16

LCDD 2-2009, f. 4-8-09, cert. ef. 4-16-09

LCDD 8-2006, f. 10-19-06, cert. ef. 4-5-07

660-024-0010

Definitions 

In this division, the definitions in the statewide goals and the following definitions apply: EXHIBIT 22
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(1) “Buildable Land” is a term applying to residential land only, and has the same meaning as provided in OAR 660-008-

0005(2).

(2) "EOA" means an economic opportunities analysis carried out under OAR 660-009-0015.

(3) "Housing need" or “housing need analysis” refers to a local determination as to the needed amount, types and 

densities of housing that will be:

(a) Commensurate with the financial capabilities of present and future area residents of all income levels during the 20-

year planning period;

(b) Consistent with any adopted regional housing standards, state statutes regarding housing need and with Goal 10 and 

rules interpreting that goal; and

(c) Consistent with Goal 14 requirements.

(4) "Local government" means a city or county, or a metropolitan service district described in ORS 197.015(13).

(5) "Metro boundary" means the boundary of a metropolitan service district defined in ORS 197.015(13).

(6) “Net Buildable Acre” consists of 43,560 square feet of residentially designated buildable land after excluding future 

rights-of-way for streets and roads.

(7) "Safe harbor" means an optional course of action that a local government may use to satisfy a requirement of Goal 

14. Use of a safe harbor prescribed in this division will satisfy the requirement for which it is prescribed. A safe harbor is 

not the only way or necessarily the preferred way to comply with a requirement and it is not intended to interpret the 

requirement for any purpose other than applying a safe harbor within this division.

(8) “Suitable vacant and developed land” describes land for employment opportunities, and has the same meaning as 

provided in OAR 660-009-0005 section (1) for “developed land,” section (12) for “suitable,” and section (14) for “vacant 

land.”

(9) "UGB" means "urban growth boundary."

(10) "Urban area" means the land within a UGB.

Statutory/Other Authority: ORS 197.040 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 - 197.314, 197.610 - 197.650 & 197.764

History:

LCDD 2-2009, f. 4-8-09, cert. ef. 4-16-09

LCDD 8-2006, f. 10-19-06, cert. ef. 4-5-07

660-024-0020

Adoption or Amendment of a UGB 

(1) All statewide goals and related administrative rules are applicable when establishing or amending a UGB, except as 

follows:

(a) The exceptions process in Goal 2 and OAR chapter 660, division 4, is not applicable unless a local government 

chooses to take an exception to a particular goal requirement, for example, as provided in OAR 660-004-0010(1);

(b) Goals 3 and 4 are not applicable;

(c) Goal 5 and related rules under OAR chapter 660, division 23, apply only in areas added to the UGB, except as 

required under OAR 660-023-0070 and 660-023-0250;

(d) The transportation planning rule requirements under OAR 660-012-0060 need not be applied to a UGB amendment 

if the land added to the UGB is zoned as urbanizable land, either by retaining the zoning that was assigned prior to 

inclusion in the boundary or by assigning interim zoning that does not allow development that would generate more 

vehicle trips than development allowed by the zoning assigned prior to inclusion in the boundary;

(e) Goal 15 is not applicable to land added to the UGB unless the land is within the Willamette River Greenway 

Boundary;

(f) Goals 16 to 18 are not applicable to land added to the UGB unless the land is within a coastal shorelands boundary;

(g) Goal 19 is not applicable to a UGB amendment.

(2) The UGB and amendments to the UGB must be shown on the city and county plan and zone maps at a scale sufficient 

to determine which particular lots or parcels are included in the UGB. Where a UGB does not follow lot or parcel lines, 

the map must provide sufficient information to determine the precise UGB location. EXHIBIT 22
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Statutory/Other Authority: ORS 197.040 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 - 197.314, 197.610 - 197.650 & 197.764

History:

LCDD 2-2009, f. 4-8-09, cert. ef. 4-16-09

LCDD 8-2006, f. 10-19-06, cert. ef. 4-5-07

660-024-0040

Land Need 

(1) The UGB must be based on the appropriate 20-year population forecast for the urban area as determined under 

rules in OAR chapter 660, division 32, and must provide for needed housing, employment and other urban uses such as 

public facilities, streets and roads, schools, parks and open space over the 20-year planning period consistent with the 

land need requirements of Goal 14 and this rule. The 20-year need determinations are estimates which, although based 

on the best available information and methodologies, should not be held to an unreasonably high level of precision. 

Local governments in Crook, Deschutes or Jefferson Counties may determine the need for Regional Large-Lot Industrial 

Land by following the provisions of OAR 660-024-0045 for areas subject to that rule.

(2) If the UGB analysis or amendment is conducted as part of a periodic review work program, the 20-year planning 

period must commence on the date initially scheduled for completion of the appropriate work task. If the UGB analysis 

or amendment is conducted as part of a sequential UGB approval, the 20-year planning period will be established in the 

work program issued pursuant to OAR 660-025-0185. If the UGB analysis or amendment is conducted as a post-

acknowledgement plan amendment under ORS 197.610 to 197.625, the 20-year planning period must commence 

either:

(a) On the date initially scheduled for final adoption of the amendment specified by the local government in the initial 

notice of the amendment required by OAR 660-018-0020; or

(b) If more recent than the date determined in subsection (a), at the beginning of the 20-year period specified in the 

appropriate coordinated population forecast for the urban area as determined under rules in OAR chapter 660, division 

32, unless ORS 197.296 requires a different date for local governments subject to that statute.

(3) A local government may review and amend the UGB in consideration of one category of land need (for example, 

housing need) without a simultaneous review and amendment in consideration of other categories of land need (for 

example, employment need).

(4) The determination of 20-year residential land needs for an urban area must be consistent with the appropriate 20-

year coordinated population forecast for the urban area determined under rules in OAR chapter 660, division 32, and 

with the requirements for determining housing needs in Goals 10 and 14, OAR chapter 660, division 7 or 8, and 

applicable provisions of ORS 197.295 to 197.314 and 197.475 to 197.490.

(5) Except for a metropolitan service district described in ORS 197.015(13), the determination of 20-year employment 

land need for an urban area must comply with applicable requirements of Goal 9 and OAR chapter 660, division 9, and 

must include a determination of the need for a short-term supply of land for employment uses consistent with OAR 

660-009-0025. Employment land need may be based on an estimate of job growth over the planning period; local 

government must provide a reasonable justification for the job growth estimate but Goal 14 does not require that job 

growth estimates necessarily be proportional to population growth. Local governments in Crook, Deschutes or 

Jefferson Counties may determine the need for Regional Large-Lot Industrial Land by following the provisions of OAR 

660-024-0045 for areas subject to that rule.

(6) Cities and counties may jointly conduct a coordinated regional EOA for more than one city in the county or for a 

defined region within one or more counties, in conformance with Goal 9, OAR chapter 660, division 9, and applicable 

provisions of ORS 195.025. A defined region may include incorporated and unincorporated areas of one or more 

counties.

(7) The determination of 20-year land needs for transportation and public facilities for an urban area must comply with 

applicable requirements of Goals 11 and 12, rules in OAR chapter 660, divisions 11 and 12, and public facilities 

requirements in ORS 197.712 and 197.768. The determination of school facility needs must also comply with 195.110 

and 197.296 for local governments specified in those statutes.

(8) The following safe harbors may be applied by a local government to determine housing need under this division:

(a) A local government may estimate persons per household for the 20-year planning period using the persons per 

household for the urban area indicated in the most current data for the urban area published by the U.S. Census Bureau.

(b) If a local government does not regulate government-assisted housing differently than other housing types, it is not 

required to estimate the need for government-assisted housing as a separate housing type.

(c) If a local government allows manufactured homes on individual lots as a permitted use in all residential zones that 

allow 10 or fewer dwelling units per net buildable acre, it is not necessary to provide an estimate of the need for 

manufactured dwellings on individual lots.
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(d) If a local government allows manufactured dwelling parks required by ORS 197.475 to 197.490 in all areas planned 

and zoned for a residential density of six to 12 units per acre, a separate estimate of the need for manufactured dwelling 

parks is not required.

(e) A local government outside of the Metro boundary may estimate its housing vacancy rate for the 20-year planning 

period using the vacancy rate in the most current data published by the U.S. Census Bureau for that urban area that 

includes the local government.

(f) A local government outside of the Metro boundary may determine housing needs for purposes of a UGB amendment 

using the combined Housing Density and Housing Mix safe harbors described in this subsection and in Table 1, or in 

combination with the Alternative Density safe harbor described under subsection (g) of this section and in Table 2. To 

meet the Housing Density safe harbor in this subsection, the local government may Assume For UGB Analysis that all 

buildable land in the urban area, including land added to the UGB, will develop at the applicable average overall density 

specified in column B of Table 1. Buildable land in the UGB, including land added to the UGB, must also be Zoned to 

Allow at least the average overall maximum density specified as Zone To Allow in column B of Table 1. Finally, the local 

government must adopt zoning that ensures buildable land in the urban area, including land added to the UGB, cannot 

develop at an average overall density less than the applicable Required Overall Minimum density specified in column B 

of Table 1. To meet the Housing Mix safe harbor in this subsection, the local government must Zone to Allow the 

applicable percentages of low, medium and high density residential specified in column C of Table 1.

(g) When using the safe harbor in subsection (f), a local government may choose to also use the applicable Alternative 

Density safe harbors for Small Exception Parcels and High Value Farm Land specified in Table 2. If a local government 

chooses to use the Alternative Density safe harbors described in Table 2, it must:

(A) Apply the applicable Small Exception Parcel density assumption and the High Value Farm Land density assumption 

measures specified in the table to all buildable land that is within these categories, and

(B) Apply the Housing Density and Mix safe harbors specified in subsection (f) of this section and specified in Table 1 to 

all buildable land in the urban area that does not consist of Small Exception Parcels or High Value Farm Land.

(h) As an alternative to the density safe harbors in subsection (f) and, if applicable, subsection (g), of this section, a local 

government outside of the Metro boundary may assume that the average overall density of buildable residential land in 

the urban area for the 20-year planning period will increase by 25 percent over the average overall density of developed 

residential land in the urban area at the time the local government initiated the evaluation or amendment of the UGB. If 

a local government uses this Incremental Housing Density safe harbor, it must also meet the applicable Zoned to Allow 

density and Required Overall Minimum density requirements in Column B of Table 1 and, if applicable, Table 2, and 

must use the Housing Mix safe harbor in Column C of Table 1.

(i) As an alternative to the Housing Mix safe harbor required in subsection (f) of this section and in Column C of Table 1, 

a local government outside the Metro boundary that uses the housing density safe harbor in subsection (f), (g) or (h) of 

this section may estimate housing mix using the Incremental Housing Mix safe harbor described in paragraphs (A) to (C) 

of this subsection, as illustrated in Table 3:

(A) Determine the existing percentages of low density, medium density, and high density housing on developed land (not 

“buildable land”) in the urban area at the time the local government initiated the evaluation or amendment of the UGB;

(B) Increase the percentage of medium density housing estimated in paragraph (A) of this subsection by 10 percent, 

increase the percentage of high density housing estimated in paragraph (A) of this subsection by five percent, as 

illustrated in Table 3, and decrease the percentage of low density single family housing by a proportionate amount so 

that the overall mix total is 100 percent, and

(C) Zone to Allow the resultant housing mix determined under subparagraphs (A) and (B) of this subsection.

(j) Tables 1, 2 and 3 are adopted as part of this rule, and the following definitions apply to terms used in the tables:

(A) “Assume For UGB Analysis” means the local government may assume that the UGB will develop over the 20-year 

planning period at the applicable overall density specified in Column B of Tables 1 and 2.

(B) “Attached housing” means housing where each unit shares a common wall, ceiling or floor with at least one other 

unit. “Attached housing” includes, but is not limited to, apartments, condominiums, and common-wall dwellings or row 

houses where each dwelling unit occupies a separate lot.

(C) “Average Overall Density” means the average density of all buildable land in the UGB, including buildable land 

already inside the UGB and buildable land added to the UGB, including land zoned for residential use that is presumed 

to be needed for schools, parks and other institutional uses.

(D) “Coordinated 20-year Population Forecast” and “20-year Population Forecast” under Column A of the Tables refers 

to the appropriate population forecast for the urban area determined under rules in OAR chapter 660, division 32.

(E) “Density” means the number of dwelling units per net buildable acre.

(F) “High Value Farm Land” has the same meaning as the term defined in ORS 195.300(10).
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(G) “Required Overall Minimum” means a minimum allowed overall average density, or a “density floor,” that must be 

ensured in the applicable residential zones with respect to the overall supply of buildable land for that zone in the urban 

area for the 20-year planning period.

(H) “Single Family Detached Housing” means a housing unit that is free standing and separate from other housing units, 

including mobile homes and manufactured dwellings under ORS 197.475 to 197.492.

(I) “Small Exception Parcel” means a residentially zoned parcel five acres or less with a house on it, located on land that is 

outside a UGB prior to a proposed UGB expansion, subject to an acknowledged exception to Goal 3 or 4 or both.

(J) “Zone To Allow” or “Zoned to Allow” means that the comprehensive plan and implementing zoning shall allow the 

specified housing types and densities under clear and objective standards and other requirements specified in ORS 

197.307(4) and (6).

(9) The following safe harbors may be applied by a local government to determine its employment needs for purposes of 

a UGB amendment under this rule, Goal 9, OAR chapter 660, division 9, Goal 14 and, if applicable, ORS 197.296.

(a) A local government may estimate that the current number of jobs in the urban area will grow during the 20-year 

planning period at a rate equal to either:

(A) The county or regional job growth rate provided in the most recent forecast published by the Oregon Employment 

Department; or

(B) The population growth rate for the urban area in the appropriate 20-year coordinated population forecast 

determined under rules in OAR chapter 660, division 32.

(b) A local government with a population of 10,000 or less may assume that retail and service commercial land needs 

will grow in direct proportion to the forecasted urban area population growth over the 20-year planning period. This 

safe harbor may not be used to determine employment land needs for sectors other than retail and service commercial.

(10) As a safe harbor during periodic review or other legislative review of the UGB, a local government may estimate 

that the 20-year land needs for streets and roads, parks and school facilities will together require an additional amount 

of land equal to 25 percent of the net buildable acres determined for residential land needs under section (4) of this rule, 

and in conformance with the definition of “Net Buildable Acre” as defined in OAR 660-024-0010(6).

Statutory/Other Authority: ORS 197.040, Statewide Planning Goal 14 & ORS 195.033(10)

Statutes/Other Implemented: ORS 195.036, ORS 197.015, ORS 197.295 - 197.314, ORS 197.610 - 197.650, ORS 

197.764, ORS 195.033, ORS 195.036 & OL 2013 Ch. 574 Sec. 3

History:

LCDD 2-2019, amend filed 01/28/2019, effective 02/01/2019

LCDD 1-2015, f. & cert. ef. 3-25-15

LCDD 9-2012, f. 11-26-12, cert. ef. 12-10-12

LCDD 2-2009, f. 4-8-09, cert. ef. 4-16-09

LCDD 8-2006, f. 10-19-06, cert. ef. 4-5-07

660-024-0045

Regional Large Lot Industrial Land 

(1) Local governments in Crook, Deschutes or Jefferson Counties may determine a need for large lot industrial land in 

the region and provide sites to meet that need in accordance with this rule.

(2) In addition to the definitions in OAR 660-024-0010, the following definitions apply to this rule:

(a) “Analysis” means the document that determines the regional large lot industrial land need within Crook, Deschutes, 

or Jefferson County that is not met by the participating local governments’ comprehensive plans at the time the analysis 

is adopted. The analysis shall also identify necessary site characteristics of needed land.

(b) “COIC” means the Central Oregon Intergovernmental Council.

(c) “Intergovernmental Agreement (IGA)” means the document adopted by the three counties and any participating city 

to implement the provisions of the analysis.

(d) “Participating city” means a city within Crook, Deschutes, or Jefferson County that has adopted the analysis and 

entered into the intergovernmental agreement to implement the provisions of the analysis.

(e) “Participating local government” means Crook, Deschutes, and Jefferson Counties, and participating cities.

(f) “Regional large lot industrial land need” means the need for a specific type of 20-year employment land need, as 

described in OAR 660-024-0040(1) and (5), that is determined based upon the analysis.

(g) “Site” means land in the region that:
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(A) Provides the site characteristics necessary for traded sector uses as set forth in the analysis;

(B) Is 50 acres or larger as provided in section (3) of this rule; and

(C) Is determined to be "available," as that term is defined in OAR 660-009-0025(7), for regional large-lot industrial 

users and for purposes identified by the analysis.

(h) “Site characteristics” has the meaning given that term in OAR 660-009-0005(1).

(i) “Traded Sector use” has the meaning given that term in ORS 285B.280.

(3) For purposes of subsection (2)(g) of this rule, a large lot is at least 50 acres if it is:

(a) A single lot, parcel that is at least 50 acres,

(b) An aggregation of existing lots or parcels under the same ownership that comprises at least 50 acres, or

(c) An aggregation of existing lots or parcels not in the same ownership created and maintained as a unit of land 

comprising at least 50 acres through a binding agreement among the owners.

(4) Participating local governments may adopt the analysis and implement its provisions. The analysis may demonstrate 

a need for six vacant, suitable and available sites in the region, and up to three additional sites that may be designated in 

order to replace one of the original six sites that is developed or committed to development as provided in section (12) 

of this rule. The original six sites must include two sites of at least 100 acres and not more than 200 acres, and one site 

more than 200 acres.

(5) If a participating city adopts the analysis, it is deemed to provide an adequate factual basis for the determination of 

regional large lot industrial land need for that city provided:

(a) The city and other participating local governments have entered into an intergovernmental agreement with the 

COIC, and

(b) The analysis is adopted by Crook, Deschutes and Jefferson Counties.

(6) Participating cities may adopt the analysis and enter into the intergovernmental agreement without amending the 

Economic Opportunities Analysis adopted by the city prior to the adoption of the analysis.

(7) The intergovernmental agreement shall describe the process by which the COIC shall coordinate with participating 

local governments in:

(a) The determination of a qualifying site that a participating city may designate in order to satisfy the regional large lot 

industrial land need; and

(b) The allocation of the qualifying sites among the participating cities in accordance with section (4) of this rule.

(8) A participating city may amend its comprehensive plan and land use regulations, including urban growth boundaries 

(UGB), in order to designate a site in accordance with the requirements of this rule, other applicable laws and the 

intergovernmental agreement, as follows:

(a) A participating city must show whether a suitable and available site is located within its existing UGB. If a 

participating city determines that a suitable site already exists within the city’s urban growth boundary, that site must 

be designated to meet the regional industrial land need. Cities shall not be required to evaluate lands within their UGB 

designated to meet local industrial land needs.

(b) If a site is not designated per subsection(a), then a participating city may evaluate land outside the UGB to determine 

if any suitable sites exist. If candidate sites are found, the city may amend its UGB in accordance with Goal 14, other 

applicable laws and the intergovernmental agreement.

(9) A participating city that designates a site shall apply a regional large-lot industrial zone or overlay zone to the site in 

order to protect and maintain the site for regional large lot purposes. The zone or overlay zone must:

(a) Include development agreements and other provisions that prevent redesignation of the site for other uses for at 

least 10 years from the time the site is added to the city’s comprehensive plan to meet regional large lot industrial land 

needs;

(b) Prohibit division or separation of lots or parcels within the site to new lots or parcels less than the minimum size of 

the site need until the site is developed with a primary traded sector use requiring a large lot; and

(c) Limit allowed uses on the site to the traded sector uses, except as provided in section (10) of this rule.

(10) The zone or overlay zone established under section (9) may allow:

(a) Subordinate industrial uses that rely upon and support the primary traded sector use when a site is occupied by a 

primary traded sector use; and
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(b) Non-industrial uses serving primarily the needs of employees of industrial uses developed on the site provided the 

zone includes measures that limit the type, size and location of new buildings so as to ensure such non-industrial uses 

are intended primarily for the needs of such employees;

(11) If a participating city adds a site to its plan pursuant to this rule, it must consider the site in any subsequent urban 

growth boundary evaluation conducted to determine local industrial land needs and the adequacy of land available to 

meet local industrial land needs.

(12) A site may be considered developed or committed to industrial development if a large-lot traded sector user 

demonstrates a commitment to develop the site by obtaining land use approvals such as site plan review or conditional 

use permits, and

(a) Obtaining building permits; or

(b) Providing other evidence that demonstrates at least an equivalent commitment to industrial development of the site 

as is demonstrated by a building permit.

(13) The participating local governments shall review the analysis after the regional supply of six sites has either been 

replenished by three additional sites or after ten years, whichever comes first.

Statutory/Other Authority: ORS 197.040 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 - 197.314, 197.610 - 197.650 & 197.764

History:

LCDD 9-2012, f. 11-26-12, cert. ef. 12-10-12

660-024-0050

Land Inventory and Response to Deficiency 

(1) When evaluating or amending a UGB, a local government must inventory land inside the UGB to determine whether 

there is adequate development capacity to accommodate 20-year needs determined in OAR 660-024-0040. For 

residential land, the buildable land inventory must include vacant and redevelopable land, and be conducted in 

accordance with OAR 660-007-0045 or 660-008-0010, whichever is applicable, and ORS 197.296 for local 

governments subject to that statute. For employment land, the inventory must include suitable vacant and developed 

land designated for industrial or other employment use, and must be conducted in accordance with OAR 660-009-0015.

(2) As safe harbors, a local government, except a city with a population over 25,000 or a metropolitan service district 

described in ORS 197.015(13), may use the following assumptions to inventory the capacity of buildable lands to 

accommodate housing needs:

(a) The infill potential of developed residential lots or parcels of one-half acre or more may be determined by subtracting 

one-quarter acre (10,890 square feet) for the existing dwelling and assuming that the remainder is buildable land;

(b) Existing lots of less than one-half acre that are currently occupied by a residence may be assumed to be fully 

developed.

(3) As safe harbors when inventorying land to accommodate industrial and other employment needs, a local government 

may assume that a lot or parcel is vacant if it is:

(a) Equal to or larger than one-half acre, if the lot or parcel does not contain a permanent building; or

(b) Equal to or larger than five acres, if less than one-half acre of the lot or parcel is occupied by a permanent building.

(4) If the inventory demonstrates that the development capacity of land inside the UGB is inadequate to accommodate 

the estimated 20-year needs determined under OAR 660-024-0040, the local government must amend the plan to 

satisfy the need deficiency, either by increasing the development capacity of land already inside the city or by expanding 

the UGB, or both, and in accordance with ORS 197.296 where applicable. Prior to expanding the UGB, a local 

government must demonstrate that the estimated needs cannot reasonably be accommodated on land already inside 

the UGB. If the local government determines there is a need to expand the UGB, changes to the UGB must be 

determined by evaluating alternative boundary locations consistent with Goal 14 and applicable rules at OAR 660-024-

0060 or 660-024-0065 and 660-024-0067.

(5) In evaluating an amendment of a UGB submitted under ORS 197.626, the director or the commission may determine 

that a difference between the estimated 20-year needs determined under OAR 660-024-0040 and the amount of land 

and development capacity added to the UGB by the submitted amendment is unlikely to significantly affect land supply 

or resource land protection, and as a result, may determine that the proposed amendment complies with section (4) of 

this rule.

(6) When land is added to the UGB, the local government must assign appropriate urban plan designations to the added 

land, consistent with the need determination and the requirements of section (7) of this rule, if applicable. The local 

government must also apply appropriate zoning to the added land consistent with the plan designation or may maintain 

the land as urbanizable land until the land is rezoned for the planned urban uses, either by retaining the zoning that was 
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assigned prior to inclusion in the boundary or by applying other interim zoning that maintains the land's potential for 

planned urban development. The requirements of ORS 197.296 regarding planning and zoning also apply when local 

governments specified in that statute add land to the UGB.

(7) Lands included within a UGB pursuant to OAR 660-024-0065(3) to provide for a particular industrial use, or a 

particular public facility, must be planned and zoned for the intended use and must remain planned and zoned for that 

use unless the city removes the land from the UGB.

(8) As a safe harbor regarding requirements concerning “efficiency,” a local government that chooses to use the density 

and mix safe harbors in OAR 660-024-0040(8) is deemed to have met the Goal 14 efficiency requirements under:

(a) Sections (1) and (4) of this rule regarding evaluation of the development capacity of residential land inside the UGB 

to accommodate the estimated 20-year needs; and

(b) Goal 14 regarding a demonstration that residential needs cannot be reasonably accommodated on residential land 

already inside the UGB, but not with respect to:

(A) A demonstration that residential needs cannot be reasonably accommodated by rezoning non-residential land, and

(B) Compliance with Goal 14 Boundary Location factors.

Statutory/Other Authority: ORS 197.040, 197A.305, 197A.320 & 197.235 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 – 197.314, 197.610 – 197.650, 197.764 & 197A.300 - 

197A.325

History:

LCDD 6-2015, f. 12-29-15, cert. ef. 1-1-16

LCDD 2-2009, f. 4-8-09, cert. ef. 4-16-09

LCDD 8-2006, f. 10-19-06, cert. ef. 4-5-07

660-024-0060

Metro Boundary Location Alternatives Analysis 

(1) When considering a Metro UGB amendment, Metro must determine which land to add by evaluating alternative 

urban growth boundary locations. For Metro, this determination must be consistent with the priority of land specified in 

ORS 197.298 and the boundary location factors of Goal 14, as follows:

(a) Beginning with the highest priority of land available, Metro must determine which land in that priority is suitable to 

accommodate the need deficiency determined under OAR 660-024-0050.

(b) If the amount of suitable land in the first priority category exceeds the amount necessary to satisfy the need 

deficiency, Metro must apply the location factors of Goal 14 to choose which land in that priority to include in the Metro 

UGB.

(c) If the amount of suitable land in the first priority category is not adequate to satisfy the identified need deficiency, 

Metro must determine which land in the next priority is suitable to accommodate the remaining need, and proceed 

using the same method specified in subsections (a) and (b) of this section until the land need is accommodated.

(d) Notwithstanding subsection (a) to (c) of this section, Metro may consider land of lower priority as specified in ORS 

197.298(3).

(e) For purposes of this section, the determination of suitable land to accommodate land needs must include 

consideration of any suitability characteristics specified under section (5) of this rule, as well as other provisions of law 

applicable in determining whether land is buildable or suitable.

(2) Notwithstanding OAR 660-024-0050(4) and subsection (1)(c) of this rule, except during a legislative review of the 

Metro UGB, Metro may approve an application under ORS 197.610 to 197.625 for a Metro UGB amendment proposing 

to add an amount of land less than necessary to satisfy the land need deficiency determined under OAR 660-024-0050

(4), provided the amendment complies with all other applicable requirements.

(3) The boundary location factors of Goal 14 are not independent criteria. When the factors are applied to compare 

alternative boundary locations and to determine the Metro UGB location, Metro must show that all the factors were 

considered and balanced.

(4) In determining alternative land for evaluation under ORS 197.298, "land adjacent to the UGB" is not limited to those 

lots or parcels that abut the UGB, but also includes land in the vicinity of the UGB that has a reasonable potential to 

satisfy the identified need deficiency.

(5) If Metro has specified characteristics such as parcel size, topography, or proximity that are necessary for land to be 

suitable for an identified need, Metro may limit its consideration to land that has the specified characteristics when it 

conducts the boundary location alternatives analysis and applies ORS 197.298.
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(6) The adopted findings for a Metro UGB adoption or amendment must describe or map all of the alternative areas 

evaluated in the boundary location alternatives analysis. If the analysis involves more than one parcel or area within a 

particular priority category in ORS 197.298 for which circumstances are the same, these parcels or areas may be 

considered and evaluated as a single group.

(7) For purposes of Goal 14 Boundary Location Factor 2, "public facilities and services" means water, sanitary sewer, 

storm water management, and transportation facilities.

(8) The Goal 14 boundary location determination requires evaluation and comparison of the relative costs, advantages 

and disadvantages of alternative Metro UGB expansion areas with respect to the provision of public facilities and 

services needed to urbanize alternative boundary locations. This evaluation and comparison must be conducted in 

coordination with service providers, including the Oregon Department of Transportation (ODOT) with regard to 

impacts on the state transportation system. "Coordination" includes timely notice to service providers and the 

consideration of evaluation methodologies recommended by service providers. The evaluation and comparison must 

include:

(a) The impacts to existing water, sanitary sewer, storm water and transportation facilities that serve nearby areas 

already inside the Metro UGB;

(b) The capacity of existing public facilities and services to serve areas already inside the UGB as well as areas proposed 

for addition to the Metro UGB; and

(c) The need for new transportation facilities, such as highways and other roadways, interchanges, arterials and 

collectors, additional travel lanes, other major improvements on existing roadways and, for urban areas of 25,000 or 

more, the provision of public transit service.

Statutory/Other Authority: ORS 197.040, 197A.305, 197A.320 & 197.235 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 – 197.314, 197.610 – 197.650, 197.764 & 197A.300 - 

197A.325

History:

LCDD 6-2015, f. 12-29-15, cert. ef. 1-1-16

LCDD 2-2009, f. 4-8-09, cert. ef. 4-16-09

LCDD 8-2006, f. 10-19-06, cert. ef. 4-5-07

660-024-0065

Establishment of Study Area to Evaluate Land for Inclusion in the UGB 

(1) When considering a UGB amendment to accommodate a need deficit identified in OAR 660-024-0050(4), a city 

outside of Metro must determine which land to add to the UGB by evaluating alternative locations within a “study area” 

established pursuant to this rule. To establish the study area, the city must first identify a “preliminary study area” which 

shall not include land within a different UGB or the corporate limits of a city within a different UGB. The preliminary 

study area shall include:

(a) All lands in the city’s acknowledged urban reserve, if any;

(b) All lands that are within the following distance from the acknowledged UGB:

(A) For cities with a UGB population less than 10,000: one-half mile;

(B) For cities with a UGB population equal to or greater than 10,000: one mile;

(c) All exception areas contiguous to an exception area that includes land within the distance specified in subsection (b) 

and that are within the following distance from the acknowledged UGB:

(A) For cities with a UGB population less than 10,000: one mile;

(B) For cities with a UGB population equal to or greater than 10,000: one and one-half miles;

(d) At the discretion of the city, the preliminary study area may include land that is beyond the distance specified in 

subsections (b) and (c).

(2) A city that initiated the evaluation or amendment of its UGB prior to January 1, 2016, may choose to identify a 

preliminary study area applying the standard in this section rather than section (1). For such cities, the preliminary study 

area shall consist of:

(a) All land adjacent to the acknowledged UGB, including all land in the vicinity of the UGB that has a reasonable 

potential to satisfy the identified need deficiency, and

(b) All land in the city’s acknowledged urban reserve established under OAR chapter 660, division 21, if applicable.

(3) When the primary purpose for expansion of the UGB is to accommodate a particular industrial use that requires 

specific site characteristics, or to accommodate a public facility that requires specific site characteristics, and the site 

EXHIBIT 22
Z0004-20-CP

(Allied Homes & Development)
Page 9 of 17



characteristics may be found in only a small number of locations, the preliminary study area may be limited to those 

locations within the distance described in section (1) or (2), whichever is appropriate, that have or could be improved to 

provide the required site characteristics. For purposes of this section:

(a) The definition of “site characteristics” in OAR 660-009-0005(11) applies for purposes of identifying a particular 

industrial use.

(b) A “public facility” may include a facility necessary for public sewer, water, storm water, transportation, parks, 

schools, or fire protection. Site characteristics may include but are not limited to size, topography and proximity.

(4) The city may exclude land from the preliminary study area if it determines that:

(a) Based on the standards in section (7) of this rule, it is impracticable to provide necessary public facilities or services 

to the land;

(b) The land is subject to significant development hazards, due to a risk of:

(A) Landslides: The land consists of a landslide deposit or scarp flank that is described and mapped on the Statewide 

Landslide Information Database for Oregon (SLIDO) Release 3.2 Geodatabase published by the Oregon Department of 

Geology and Mineral Industries (DOGAMI) December 2014, provided that the deposit or scarp flank in the data source 

is mapped at a scale of 1:40,000 or finer. If the owner of a lot or parcel provides the city with a site-specific analysis by a 

certified engineering geologist demonstrating that development of the property would not be subject to significant 

landslide risk, the city may not exclude the lot or parcel under this paragraph;

(B) Flooding, including inundation during storm surges: the land is within the Special Flood Hazard Area (SFHA) 

identified on the applicable Flood Insurance Rate Map (FIRM);

(C) Tsunamis: the land is within a tsunami inundation zone established pursuant to ORS 455.446;

(c) The land consists of a significant scenic, natural, cultural or recreational resource described in this subsection:

(A) Land that is designated in an acknowledged comprehensive plan prior to initiation of the UGB amendment, or that is 

mapped on a published state or federal inventory at a scale sufficient to determine its location for purposes of this rule, 

as:

(i) Critical or essential habitat for a species listed by a state or federal agency as threatened or endangered;

(ii) Core habitat for Greater Sage Grouse; or

(iii) Big game migration corridors or winter range, except where located on lands designated as urban reserves or 

exception areas;

(B) Federal Wild and Scenic Rivers and State Scenic Waterways, including Related Adjacent Lands described by ORS 

390.805, as mapped by the applicable state or federal agency responsible for the scenic program;

(C) Designated Natural Areas on the Oregon State Register of Natural Heritage Resources;

(D) Wellhead protection areas described under OAR 660-023-0140 and delineated on a local comprehensive plan;

(E) Aquatic areas subject to Statewide Planning Goal 16 that are in a Natural or Conservation management unit 

designated in an acknowledged comprehensive plan;

(F) Lands subject to acknowledged comprehensive plan or land use regulations that implement Statewide Planning Goal 

17, Coastal Shoreland, Use Requirement 1;

(G) Lands subject to acknowledged comprehensive plan or land use regulations that implement Statewide Planning Goal 

18, Implementation Requirement 2;

(d) The land is owned by the federal government and managed primarily for rural uses.

(5) After excluding land from the preliminary study area under section (4), the city must adjust the area, if necessary, so 

that it includes an amount of land that is at least twice the amount of land needed for the deficiency determined under 

OAR 660-024-0050(4) or, if applicable, twice the particular land need described in section (3). Such adjustment shall be 

made by expanding the distance specified under the applicable section (1) or (2) and applying section (4) to the 

expanded area.

(6) For purposes of evaluating the priority of land under OAR 660-024-0067, the “study area” shall consist of all land 

that remains in the preliminary study area described in section (1), (2) or (3) of this rule after adjustments to the area 

based on sections (4) and (5), provided that when a purpose of the UGB expansion is to accommodate a public park 

need, the city must also consider whether land excluded under subsection (4)(a) through (c) of this rule can reasonably 

accommodate the park use.

(7) For purposes of subsection (4)(a), the city may consider it impracticable to provide necessary public facilities or 

services to the following lands:
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(a) Contiguous areas of at least five acres where 75 percent or more of the land has a slope of 25 percent or greater, 

provided that contiguous areas 20 acres or more that are less than 25 percent slope may not be excluded under this 

subsection. Slope shall be measured as the increase in elevation divided by the horizontal distance at maximum ten-foot 

contour intervals;

(b) Land that is isolated from existing service networks by physical, topographic, or other impediments to service 

provision such that it is impracticable to provide necessary facilities or services to the land within the planning period. 

The city’s determination shall be based on an evaluation of:

(A) The likely amount of development that could occur on the land within the planning period;

(B) The likely cost of facilities and services; and,

(C) Any substantial evidence collected by or presented to the city regarding how similarly situated land in the region has, 

or has not, developed over time.

(c) As used in this section, “impediments to service provision” may include but are not limited to:

(A) Major rivers or other water bodies that would require new bridge crossings to serve planned urban development;

(B) Topographic features such as canyons or ridges with slopes exceeding 40 percent and vertical relief of greater than 

80 feet;

(C) Freeways, rail lines, or other restricted access corridors that would require new grade separated crossings to serve 

planned urban development;

(D) Significant scenic, natural, cultural or recreational resources on an acknowledged plan inventory and subject to 

protection measures under the plan or implementing regulations, or on a published state or federal inventory, that 

would prohibit or substantially impede the placement or construction of necessary public facilities and services.

(8) Land may not be excluded from the preliminary study area based on a finding of impracticability that is primarily a 

result of existing development patterns. However, a city may forecast development capacity for such land as provided in 

OAR 660-024-0067(1)(d).

(9) Notwithstanding OAR 660-024-0050(4) and section (1) of this rule, except during periodic review or other 

legislative review of the UGB, the city may approve an application under ORS 197.610 to 197.625 for a UGB 

amendment to add an amount of land less than necessary to satisfy the land need deficiency determined under OAR 

660-024-0050(4), provided the amendment complies with all other applicable requirements.

Statutory/Other Authority: ORS 197.040, 197A.305, 197A.320 & 197.235 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 – 197.314, 197.610 – 197.650, 197.764 & 197A.300 - 

197A.325

History:

LCDD 6-2015, f. 12-29-15, cert. ef. 1-1-16

660-024-0067

Evaluation of Land in the Study Area for Inclusion in the UGB; Priorities 

(1) A city considering a UGB amendment must decide which land to add to the UGB by evaluating all land in the study 

area determined under OAR 660-024-0065, as follows

(a) Beginning with the highest priority category of land described in section (2), the city must apply section (5) to 

determine which land in that priority category is suitable to satisfy the need deficiency determined under OAR 660-

024-0050 and select for inclusion in the UGB as much of the land as necessary to satisfy the need.

(b) If the amount of suitable land in the first priority category is not sufficient to satisfy all the identified need deficiency, 

the city must apply section (5) to determine which land in the next priority is suitable and select for inclusion in the UGB 

as much of the suitable land in that priority as necessary to satisfy the need. The city must proceed in this manner until 

all the land need is satisfied, except as provided in OAR 660-024-0065(9).

(c) If the amount of suitable land in a particular priority category in section (2) exceeds the amount necessary to satisfy 

the need deficiency, the city must choose which land in that priority to include in the UGB by applying the criteria in 

section (7) of this rule.

(d) In evaluating the sufficiency of land to satisfy a need under this section, the city may use the factors identified in 

sections (5) and (6) of this rule to reduce the forecast development capacity of the land to meet the need.

(e) Land that is determined to not be suitable under section (5) of this rule to satisfy the need deficiency determined 

under OAR 660-024-0050 is not required to be selected for inclusion in the UGB unless its inclusion is necessary to 

serve other higher priority lands.

(2) Priority of Land for inclusion in a UGB:
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(a) First Priority is urban reserve, exception land, and nonresource land. Lands in the study area that meet the 

description in paragraphs (A) through (C) of this subsection are of equal (first) priority:

(A) Land designated as an urban reserve under OAR chapter 660, division 21, in an acknowledged comprehensive plan;

(B) Land that is subject to an acknowledged exception under ORS 197.732; and

(C) Land that is nonresource land.

(b) Second Priority is marginal land: land within the study area that is designated as marginal land under ORS 197.247 

(1991 Edition) in the acknowledged comprehensive plan.

(c) Third Priority is forest or farm land that is not predominantly high-value farm land: land within the study area that is 

designated for forest or agriculture uses in the acknowledged comprehensive plan and that is not predominantly high-

value farmland as defined in ORS 195.300, or that does not consist predominantly of prime or unique soils, as 

determined by the United States Department of Agriculture Natural Resources Conservation Service (USDA NRCS). In 

selecting which lands to include to satisfy the need, the city must use the agricultural land capability classification 

system or the cubic foot site class system, as appropriate for the acknowledged comprehensive plan designation, to 

select lower capability or cubic foot site class lands first.

(d) Fourth Priority is agricultural land that is predominantly high-value farmland: land within the study area that is 

designated as agricultural land in an acknowledged comprehensive plan and is predominantly high-value farmland as 

defined in ORS 195.300. A city may not select land that is predominantly made up of prime or unique farm soils, as 

defined by the USDA NRCS, unless there is an insufficient amount of other land to satisfy its land need. In selecting 

which lands to include to satisfy the need, the city must use the agricultural land capability classification system to 

select lower capability lands first.

(3) Notwithstanding section (2)(c) or (d) of this rule, land that would otherwise be excluded from a UGB may be included 

if:

(a) The land contains a small amount of third or fourth priority land that is not important to the commercial agricultural 

enterprise in the area and the land must be included in the UGB to connect a nearby and significantly larger area of land 

of higher priority for inclusion within the UGB; or

(b) The land contains a small amount of third or fourth priority land that is not predominantly high-value farmland or 

predominantly made up of prime or unique farm soils and the land is completely surrounded by land of higher priority 

for inclusion into the UGB.

(4) For purposes of categorizing and evaluating land pursuant tosubsections (2)(c) and (d) and section (3) of this rule,

(a) Areas of land not larger than 100 acres may be grouped together and studied as a single unit of land;

(b) Areas of land larger than 100 acres that are similarly situated and have similar soils may be grouped together 

provided soils of lower agricultural or forest capability may not be grouped with soils of higher capability in a manner 

inconsistent with the intent of section (2) of this rule, which requires that higher capability resource lands shall be the 

last priority for inclusion in a UGB;

(c) Notwithstanding subsection (4)(a), if a city initiated the evaluation or amendment of its UGB prior to January 1, 2016, 

and if the analysis involves more than one lot or parcel or area within a particular priority category for which 

circumstances are reasonably similar, these lots, parcels and areas may be considered and evaluated as a single group;

(d) When determining whether the land is predominantly high-value farmland, or predominantly prime or unique, 

“predominantly” means more than 50 percent.

(5) With respect to section (1), a city must assume that vacant or partially vacant land in a particular priority category is 

“suitable” to satisfy a need deficiency identified in OAR 660-024-0050(4) unless it demonstrates that the land cannot 

satisfy the specified need based on one or more of the conditions described in subsections (a) through (g) of this section: 

Existing parcelization, lot sizes or development patterns of rural residential land make that land unsuitable for an 

identified employment need; as follows:

(A) Parcelization: the land consists primarily of parcels 2-acres or less in size, or

(B) Existing development patterns: the land cannot be reasonably redeveloped or infilled within the planning period due 

to the location of existing structures and infrastructure.”

(b) The land would qualify for exclusion from the preliminary study area under the factors in OAR 660-024-0065(4) but 

the city declined to exclude it pending more detailed analysis.

(c) The land is, or will be upon inclusion in the UGB, subject to natural resources protections under Statewide Planning 

Goal 5 such that that no development capacity should be forecast on that land to meet the land need deficiency.EXHIBIT 22
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(d) With respect to needed industrial uses only, the land is over 10 percent slope, or is an existing lot or parcel that is 

smaller than 5 acres in size, or both. Slope shall be measured as the increase in elevation divided by the horizontal 

distance at maximum ten-foot contour intervals.

(e) With respect to a particular industrial use or particular public facility use described in OAR 660-024-0065(3), the 

land does not have, and cannot be improved to provide, one or more of the required specific site characteristics.

(f) The land is subject to a conservation easement described in ORS 271.715 that prohibits urban development.

(g) The land is committed to a use described in this subsection and the use is unlikely to be discontinued during the 

planning period:

(A) Public park, church, school, or cemetery, or

(B) Land within the boundary of an airport designated for airport uses, but not including land designated or zoned for 

residential, commercial or industrial uses in an acknowledged comprehensive plan.

(6) For vacant or partially vacant lands added to the UGB to provide for residential uses:

(a) Existing lots or parcels one acre or less may be assumed to have a development capacity of one dwelling unit per lot 

or parcel. Existing lots or parcels greater than one acre but less than two acres shall be assumed to have an aggregate 

development capacity of two dwelling units per acre.

(b) In any subsequent review of a UGB pursuant to this division, the city may use a development assumption for land 

described in subsection (a) of this section for a period of up to 14 years from the date the lands were added to the UGB.

(7) Pursuant to subsection (1)(c), if the amount of suitable land in a particular priority category under section (2) exceeds 

the amount necessary to satisfy the need deficiency, the city must choose which land in that priority to include in the 

UGB by first applying the boundary location factors of Goal 14 and then applying applicable criteria in the 

acknowledged comprehensive plan and land use regulations acknowledged prior to initiation of the UGB evaluation or 

amendment. The city may not apply local comprehensive plan criteria that contradict the requirements of the boundary 

location factors of Goal 14. The boundary location factors are not independent criteria; when the factors are applied to 

compare alternative boundary locations and to determine the UGB location the city must show that it considered and 

balanced all the factors. The criteria in this section may not be used to select lands designated for agriculture or forest 

use that have higher land capability or cubic foot site class, as applicable, ahead of lands that have lower capability or 

cubic foot site class.

(8) The city must apply the boundary location factors of Goal 14 in coordination with service providers and state 

agencies, including the Oregon Department of Transportation (ODOT) with respect to Factor 2 regarding impacts on 

the state transportation system, and the Oregon Department of Fish and Wildlife (ODFW) and the Department of State 

Lands (DSL) with respect to Factor 3 regarding environmental consequences. “Coordination” includes timely notice to 

agencies and service providers and consideration of any recommended evaluation methodologies.

(9) In applying Goal 14 Boundary Location Factor 2 to evaluate alternative locations under section (7), the city must 

compare relative costs, advantages and disadvantages of alternative UGB expansion areas with respect to the provision 

of public facilities and services needed to urbanize alternative boundary locations. For purposes of this section, the term 

“public facilities and services” means water, sanitary sewer, storm water management, and transportation facilities. The 

evaluation and comparison under Boundary Location Factor 2 must consider:

(a) The impacts to existing water, sanitary sewer, storm water and transportation facilities that serve nearby areas 

already inside the UGB;

(b) The capacity of existing public facilities and services to serve areas already inside the UGB as well as areas proposed 

for addition to the UGB; and

(c) The need for new transportation facilities, such as highways and other roadways, interchanges, arterials and 

collectors, additional travel lanes, other major improvements on existing roadways and, for urban areas of 25,000 or 

more, the provision of public transit service.

(10) The adopted findings for UGB amendment must describe or map all of the alternative areas evaluated in the 

boundary location alternatives analysis.

Statutory/Other Authority: ORS 197.040, 197A.305, 197A.320 & 197.235 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 – 197.314, 197.610 – 197.650, 197.764 & 197A.300 - 

197A.325

History:

LCDD 6-2015, f. 12-29-15, cert. ef. 1-1-16

660-024-0070

UGB Adjustments 
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(1) A local government may adjust the UGB at any time to better achieve the purposes of Goal 14 and this division. Such 

adjustment may occur by adding or removing land from the UGB, or by exchanging land inside the UGB for land outside 

the UGB. The requirements of section (2) of this rule apply when removing land from the UGB. The requirements of 

Goal 14 and this division[and ORS 197.298] apply when land is added to the UGB, including land added in exchange for 

land removed. The requirements of ORS 197.296 may also apply when land is added to a UGB, as specified in that 

statute. If a local government exchanges land inside the UGB for land outside the UGB, the applicable local government 

must adopt appropriate rural zoning designations for the land removed from the UGB prior to or at the time of adoption 

of the UGB amendment and must apply applicable location and priority provisions of OAR 660-024-0060 through 660-

020-0067.

(2) A local government may remove land from a UGB following the procedures and requirements of ORS 197.764. 

Alternatively, a local government may remove land from the UGB following the procedures and requirements of 

197.610 to 197.650, provided it determines:

(a) The removal of land would not violate applicable statewide planning goals and rules;

(b) The UGB would provide a 20-year supply of land for estimated needs after the land is removed, or would provide 

roughly the same supply of buildable land as prior to the removal, taking into consideration land added to the UGB at 

the same time;

(c) Public facilities agreements adopted under ORS 195.020 do not intend to provide for urban services on the subject 

land unless the public facilities provider agrees to removal of the land from the UGB and concurrent modification of the 

agreement;

(d) Removal of the land does not preclude the efficient provision of urban services to any other buildable land that 

remains inside the UGB; and

(e) The land removed from the UGB is planned and zoned for rural use consistent with all applicable laws.

(3) Notwithstanding sections (1) and (2) of this rule, a local government considering an exchange of land may rely on the 

land needs analysis that provided a basis for its current acknowledged plan, rather than adopting a new need analysis, 

provided:

(a) The amount of buildable land added to the UGB to meet:

(A) A specific type of residential need is substantially equivalent to the amount of buildable residential land removed, or

(B) The amount of employment land added to the UGB to meet an employment need is substantially equivalent to the 

amount of employment land removed, and

(b) The local government must apply comprehensive plan designations and, if applicable, urban zoning to the land added 

to the UGB, such that the land added is designated:

(A) For the same residential uses and at the same housing density as the land removed from the UGB, or

(B) For the same employment uses as allowed on the land removed from the UGB, or

(C) If the land exchange is intended to provide for a particular industrial use that requires specific site characteristics, 

only land zoned for commercial or industrial use may be removed, and the land added must be zoned for the particular 

industrial use and meet other applicable requirements of ORS 197A.320(6).

Statutory/Other Authority: ORS 197.040, 197A.305, 197A.320 & 197.235 & Statewide Planning Goal 14

Statutes/Other Implemented: ORS 195.036, 197.015, 197.295 – 197.314, 197.610 – 197.650, 197.764 & 197A.300 - 

197A.325

History:

LCDD 6-2015, f. 12-29-15, cert. ef. 1-1-16

LCDD 2-2009, f. 4-8-09, cert. ef. 4-16-09

LCDD 8-2006, f. 10-19-06, cert. ef. 4-5-07

660-024-0075

Airport Economic Development Pilot Program

(1) For the purposes of this rule, the following definitions apply in addition to those in OAR 660-024-0010:

(a) “Approved airport master plan” means a comprehensive study of an airport describing the short-, medium-, and long-

term development plans to meet future aviation demand with any necessary approval from the Federal Aviation 

Administration and adoption as a component of the comprehensive plan.

(b) “Master plan for economic development” means a written plan or plans developed by a city for a proposed pilot 

program site that explains how development of the proposed pilot program site will advance the city’s economic 

development goals contained in the comprehensive plan; how the city expects urbanization of the proposed pilot 
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program site to promote economic development, industry growth, and job creation that would not otherwise occur at 

other locations in the urban area; and how the site will be served with public facilities and services.

(c) “Pilot program site” means the land included in the nomination for the pilot program under section (3) and selected 

for the program under section (4).

(d) “Public facilities and services” means water, sanitary sewer, storm water management, transportation facilities, and 

emergency services.

(e) “Traded sector” has the meaning provided in ORS 285B.280.

(2) As provided in ORS 197A.405(5), the commission will select one city to implement a pilot program to promote 

economic development and industry growth and job creation at an airport. The commission will select a pilot program 

city according to the process in section (4). The pilot program will be implemented according to the requirements of 

sections (5) to (8).

(3) A city may nominate a site adjacent to its UGB for participation in the pilot program. A nomination must:

(a) Include a concept plan that contains:

(A) A master plan for economic development of the proposed site. A master plan for economic development will be 

approved by the city’s elected body after at least one public hearing;

(B) A list of goals for the master plan for economic development of the proposed pilot program site;

(C) Current comprehensive plan map designation and a description of proposed changes needed to implement the 

master plan for economic development;

(D) Any proposed changes to comprehensive plan text needed to implement the master plan for economic development 

for at least 20 years; and

(E) Current zoning regulations, a description of proposed changes needed to implement the master plan for economic 

development, and an explanation of how the proposed changes will only allow uses that are compatible with aviation 

uses at the adjacent airport.

(b) Include a map or maps showing that the site is adjacent to the existing UGB and adjacent to an airport;

(c) Include the approved airport master plan for the airport to which the nominated site is adjacent;

(d) Include public facilities plans showing that the nominated site is near public facilities and services;

(e) Report the number of jobs that were existing at all of the businesses located on the proposed pilot program site on 

the effective date of ORS 197A.405;

(f) Include evidence that the governing body of the county containing the nominated site consents to the nomination; 

and

(g) Be submitted to the department by a date selected by the director.

(4) The commission shall select a pilot program site from among those nominated. The selected site must satisfy the 

criteria in subsection (a). The commission will select the site that, in its judgment, best satisfies the criteria in subsection 

(b). The requirements of subsection (c) apply to the selection process.

(a) The site is:

(A) Not less than 78 miles from the urban growth boundary of any city with a population of 300,000 or more;

(B) Located in a county with at least seven percent unemployment over the preceding five-year period. The 

unemployment rate shall be calculated using data from the Oregon Employment Department. For the purposes of this 

rule, “over the preceding five-year period” means the average annual, seasonally adjusted unemployment rate for the 

five years preceding the date in subsection (3)(g);

(C) Adjacent to the city’s existing UGB;

(D) Adjacent to an airport with an approved airport master plan;

(E) Near public facilities and services, including streets;

(F) Planned and zoned for commercial or industrial uses that are compatible with aviation uses; and

(G) Not high-value farmland as the term defined in ORS 195.300(10).

(b) The pilot program site:

(A) Will, once included in the UGB, provide economic development opportunities not present in other parts of the urban 

area; and
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(B) Can be served with public facilities and services at a level adequate for planned industrial and commercial uses.

(c) The commission shall select one pilot program site for implementation. In selecting the pilot program site, the 

commission may only consider applications that the department determines are complete pursuant to subsections (3)(a) 

to (f). The commission shall issue a final order selecting the city for the expedited UGB amendment.

(5) Notwithstanding OAR 660-024-0040, the city selected under subsection (4)(c) for the pilot program may expand the 

UGB for the city to include the pilot program site without demonstrating a need for land during the planning period.

(6) Notwithstanding OAR 660-024-0050, the city selected under subsection (4)(c) for the pilot program may expand the 

UGB for the city to include the pilot program site without completing an inventory of land inside the UGB to determine 

development capacity and without determining whether the UGB has a deficiency of industrial land to accommodate 

20-year needs.

(7) Notwithstanding OAR 660-024-0065 and 660-024-0067, the city selected in subsection (4)(c) for the pilot program 

may expand the UGB for the city to include the pilot program site without establishing or evaluating a study area. Only 

the pilot program site may be included in a UGB amendment completed under the provisions of this rule.

(8) The following requirements apply to the city and county expanding its UGB for the pilot program site:

(a) Concurrently with adoption of a UGB amendment, the city or county must assign appropriate urban comprehensive 

plan and zoning designations to land added to the UGB consistent with the master plan for economic development. The 

pilot program site must remain planned and zoned for industrial uses, and commercial uses that support industrial or 

aviation use, that are compatible with aviation uses for a period of 20 years after the site is included in the UGB;

(b) The pilot program site must be protected from conversion to other uses before, during, and after implementation of 

the master plan for economic development;

(c) Industrial and commercial developments on the pilot program site must continue to be used to implement the master 

plan for economic development for a period of at least 50 years after the selection of the pilot program site through:

(A) Zoning restrictions; or

(B) Other regulations, provisions or conditions determined by the city.

(9) A pilot program site included in a UGB must be treated as employment land for the purposes of a subsequent land 

need analysis under OAR chapter 660, division 24 or 38.

(10) The city that expands its UGB pursuant to this rule must provide, to the extent practicable, the following 

information to the department by September 30, 2021:

(a) The number of new businesses established within the boundaries of the pilot program site and the number of 

businesses that relocated to the pilot program site from another location in the urban area;

(b) The number of jobs created at the pilot program site. Include:

(A) The total number of jobs at businesses located on the pilot program site at the time of the report;

(B) The number of jobs reported in paragraph (A) that were existing at a business located on the pilot program site 

before the site was included in the UGB;

(C) The number of jobs reported in paragraph (A) that were created by an existing business located on the pilot program 

site after the site was included in the UGB;

(D) The number of jobs reported in paragraph (A) that were created by a business or businesses that had no employees 

in the urban area containing the pilot program site before the business located on the pilot program site;

(E) The number of jobs reported in paragraph (A) that were created by a business or businesses that relocated jobs on 

the pilot program site from another location within the urban area containing the pilot program site; and

(F) The number of jobs reported in paragraphs (C) and (D) at businesses engaged in a traded sector.

(c) The wages of the new jobs described in paragraphs (b)(C) and (D) created at the pilot program site. The wage data 

may be provided in categories or other generalized fashion;

(d) The most recently available unemployment rate from the Oregon Department of Employment for the county 

containing the pilot program site and an analysis of the effect of the employment and unemployment in the city by 

business development at the pilot program site;

(e) The number of residential properties listed for sale on the Residential Multiple Listing Service with an address from 

the city containing the pilot program site on a date one month after the commission selects the city and on June 30, 

2021; EXHIBIT 22
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(f) The average sale price of residential properties with an address from the city containing the pilot program site for the 

period beginning one month after the commission selects the city and ending June 30, 2021;

(g) The average per-acre price of land zoned industrial listed for sale with an address from the city containing the pilot 

program site on a date one month after the commission selects the city and on June 30, 2021;

(h) The dollars of private investment in the pilot program site after the pilot program site is included in the UGB, as 

determined from standard building permit records;

(i) An analysis of the economic growth of the city and county since the implementation of the pilot program.

Statutory/Other Authority: ORS 197.040 & ORS 197A.405

Statutes/Other Implemented: ORS 197A.405-197A.413

History:

LCDD 6-2018, adopt filed 08/06/2018, effective 08/06/2018

660-024-0080

LCDC Review Required for UGB Amendments 

A metropolitan service district that amends its UGB to include more than 100 acres, or a city with a population of 2,500 

or more within its UGB that amends the UGB to include more than 50 acres shall submit the amendment to the 

Commission in the manner provided for periodic review under ORS 197.628 to 197.650 and OAR 660-025-0175.

Statutory/Other Authority: ORS 197.040 & Other Auth. Statewide Planning Goal 14

Statutes/Other Implemented: ORS 197.626

History:

LCDD 2-2009, f. 4-8-09, cert. ef. 4-16-09
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UGB Amendment Application
Clackamas County Planning Commission Hearing

Monday, March 9, 2020

Clackamas County File No. Z0004-20-CP

Project Team
» Allied Homes & Development

» Applicant

» AKS Engineering & Forestry, LLC

» Land Use Planning, Civil Engineering, Surveying, Landscape 
Architecture, Arborist, and Natural Resources Consultant

» Lancaster Mobley

» Transportation Engineering Consultant

» Schwabe Williamson & Wyatt

» Legal Counsel

Site Overview
» South of Bailey Meadows Subdivision

» North of Highway 211

» ±6.42acres

Surrounding Land Use Designations
» City Limits and UGB to the north

» Currently Clackamas County Zoning

» North: UGB and City zoned Single-
Family Residential (SFR)

» East: Clackamas County zoned RRFF-5

» South/West: Clackamas County zoned 
EFU

Project Location

BAILEY 

MEADOWS 

SUBDIVISION

City of Sandy TSP

Urban Reserve Area

± 6.42-acre UGB 
Amendment Area

Composition of UGB 
Amendment Area

1. Parkland: ±2.38 ac

2. Permanent Slope Easement/Temporary 
Construction Easement: ±19,159 sf

3. Public Right-of-Way Dedication (for 
Gunderson Road): ±1.02 ac

4. Public Utility Easement: ±4,802 sf

5. Stormwater Facility: ±30,143 sf

6. Permanent Slope Easement/Temporary 
Construction Easement: ±11,811 sf

7. Highway (211) Area: ±2.05 ac

AREAS ARE INCLUDED WITHIN THE 

± 2.38-ACRE PARKLAND AREA.
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Chris Goodell
AKS Engineering & Forestry
12965 SW Herman Road, Suite 100
Tualatin, OR 97062
chrisg@aks-eng.com
(503) 563-6151

Questions?
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 #2020-03 

 

 NO. 2020-03  

 

 

AN ORDINANCE ADOPTING AN URBAN GROWTH BOUNDARY EXPANSION ANALYSIS AND 
COMPREHENSIVE PLAN AMENDMENT FOR THE CITY OF SANDY 

 

Whereas, the Sandy City Council desires to amend its Urban Growth Boundary (UGB) to include 
6.42 acres, including Gunderson Road, a stormwater tract, a portion of Highway 211, and 
parkland as identified in the UGB application File No. 20-002 UGB and identified in Exhibit A; 
and 

 

Whereas, the City of Sandy sent notice to the Department of Land Conservation and 
Development (DLCD) on January 9, 2020 in anticipation of public hearings before the Planning 
Commission and City Council; and 

 

Whereas, the City of Sandy sent notice to all property owners within 500 feet of the site on 
January 23, 2020 describing the proposal and the applicable hearing dates before the City 
Planning Commission, City Council, Clackamas County Planning Commission, and the Clackamas 
County Board of Commissioners; and 

  

Whereas, the Planning Commission held a public hearing to review the application on February 
11, 2020 and forwarded a recommendation by a vote of 6:0 to the City Council to approve the 
application and expand the UGB; and  

  

Whereas, the City Council held a public hearing to review the application on March 2, 2020. 

  

NOW, THEREFORE, THE CITY OF SANDY ORDAINS AS FOLLOWS,  

  

Section 1: The application is approved and Sandy’s Urban Growth Boundary is expanded to 
include the property identified in Exhibit A, which is attached and incorporated by reference. 

 

Section 2: The City Council adopts by reference the March 2, 2020 staff report for File No. 20-
002 UGB as its findings in support of the expansion.  

 

Section 3: Staff is directed to take all additional actions that are necessary to implement the 
expansion, including providing Clackamas County and DLCD a copy of this ordinance and other 
documentation either agency may request or as may be required by law. 
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 #2020-03 

This ordinance is adopted by the Common Council of the City of Sandy and approved by the 
Mayor this 02 day of March 2020 

 

 

 

 

 
____________________________________ 

Stan Pulliam, Mayor 

 

ATTEST: 

 

 

 
____________________________________ 

Jeff Aprati, City Recorder  
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AKS Job #7107 

EXHIBIT A 
Annexation Description 

A portion of right-of-way located in the Northeast One-Quarter of Section 23, Township 2 South, 
Range 4 East, Willamette Meridian, Clackamas County, Oregon, and being more particularly 
described as follows: 

Commencing at the northeast corner of Parcel 1 of Partition Plat 2018-030, Clackamas County 
Plat Records; thence along the north line of Document Number 93-28438, Clackamas County 
Deed Records, South 89º52’25” East 1319.20 feet to the northeast corner of said deed; thence 
along the east line of said deed, South 01°24’04” West 388.51 feet to the northwesterly right-of-
way of Woodburn-Sandy Highway (40.00 feet from centerline) and the Point of Beginning; thence 
along the southerly extension of said east line, South 01°24’04” West 144.40 feet to the 
southeasterly right-of-way line of Woodburn-Sandy Highway (40.00 feet from centerline); thence 
along said southeasterly right-of-way line, South 35°02’39” West 456.17 feet; thence along a curve 
to the Left with a Radius of 1186.19 feet, a Delta of 21°05’05”, a Length of 436.51 feet, and a 
Chord of South 45°35’09” West 434.05 feet; thence South 56°08’30” West 180.47 feet; thence 
leaving said southeasterly right-of-way line, North 33°30’17” West 80.00 feet to said 
northwesterly right-of-way line; thence along said northwesterly right-of-way line, North 
56°08’30” East 179.98 feet; thence along a curve to the Left with a Radius of 1106.28 feet, a Delta 
of 21°04’55”, a Length of 407.06 feet, and a Chord of N45°35’07” East 404.76 feet; thence North 
35°02’39” East 576.39 feet to the Point of Beginning. 

The above described tract of land contains 2.05 acres, more or less. 

2/11/2020 

PRELIMINARY
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SUBJECT:   File No. 20-002 UGB Expansion for Gunderson Road 

 

AGENDA DATE:  March 2, 2020 

 

DEPARTMENT:  Development Services Department 

 

STAFF CONTACT:  Kelly O’Neill Jr., Development Services Director 

 

EXHIBITS:  

Applicant’s Submittals: 

A. Land Use Application 

B. Narrative 

C. Transportation Impact Analysis 

D. Legal Description and Maps 

 

Agency Comments: 

E. City Transportation Engineer, Replinger & Associates (January 20, 2020) 

 

Public Comments: 

F. Paul Savage, 37506 Rachael Drive (February 2, 2020) 

 

Staff Report: 

G. Planning Commission Staff Report dated February 11, 2020 

 

Additional Submittal from Applicant: 

H. Letter from Michael Robinson from Schwabe, Williamson, and Wyatt (February 20, 2020) 

 

Additional Agency Comments: 

I. Sandy Fire District Fire Marshall (February 26, 2020) 

J. Department of Land Conservation and Development (February 13, 2020) 

 

I. BACKGROUND 

 

A. PROCEEDING  

 

Type IV UGB Expansion 

 

B. FACTUAL INFORMATION 

 

1. APPLICANT: Allied Homes & Development 

 

2. OWNERS:  Lawrence Pullen, Richard Pullen, and Sherrene TenEyck 

 

3. PROJECT NAME:  UGB Expansion for Gunderson Road and Parkland 

 

4. LEGAL DESCRIPTION: T2S R4E Section 23 Tax Lot 701 
EXHIBIT 25
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5. PROPERTY LOCATION:  North of Highway 211 and South of Ponder Lane  

 

6. PROPOSED AREA: 6.42 acres 

 

7. PROPOSAL:  The applicant, Allied Homes and Development, proposes to expand the 

Sandy Urban Growth Boundary by approximately 6.42 acres to meet a need for certain 

public facilities (a minor arterial road, a portion of Highway 211, and parkland). The 

land is currently designated Urban Reserve. 

 

8. CITY COMPREHENSIVE PLAN DESIGNATION:  Low Density Residential 

 

9. COUNTY COMPREHENSIVE PLAN DESIGNATION:  Agriculture (AG) 

 

10. COUNTY ZONING DISTRICT DESIGNATION:  Exclusive Farm Use (EFU) 

 

11. RESPONSE FROM GOVERNMENTAL AGENCIES, UTILITY PROVIDERS, CITY 

DEPARTMENTS AND THE GENERAL PUBLIC: City of Sandy Transportation 

Engineer, Sandy Fire District, Department of Land Conservation and Development 

(DLCD) 

 

C. APPLICABLE CRITERIA: Sandy Development Code 17.12 Procedures for Decision 

Making; 17.18 Processing Applications; 17.22 Notices; Sandy Comprehensive Plan Goals 

and Policies and Oregon Statewide Planning Goals Nos. 1, 2, 6, 8, 11, 12, and 14; 

Clackamas County Comprehensive Plan Chapter 4; Oregon Administrative Rules Chapter 

660, division 12; Oregon Administrative Rules Chapter 660, division 24. 

 

D. BACKGROUND INFORMATION  

The City of Sandy is also processing a land use application for the Bailey Meadows 

subdivision (File No. 19-023 SUB/VAR/TREE). The proposed subdivision is located near 

Highway 211 and Ponder Lane. The purpose of this UGB expansion is to accommodate 

Gunderson Road and parkland to the south of Bailey Meadows to fulfill conditions of 

approval from the Bailey Meadows land use application. The alignment for Gunderson Road 

is located on property (Tax Map 24E23 Tax Lot 701) that is located outside of Sandy’s City 

limits and UGB. The subject property is currently designated Exclusive Farm Use (EFU) by 

Clackamas County, but is within the City of Sandy’s Urban Reserve Area (URA). Under 

Oregon law, lands designated URA are “first priority” lands to be included in a UGB 

expansion. The portion of the property that is planned to be included within the amended 

UGB is limited to areas necessary for parkland, a portion of Highway 211 and land to 

construct the Gunderson Road extension, including land for the roadway, associated storm 

drainage improvements, accompanying utilities, grading, etc. The areas being considered in 

the UGB expansion are detailed in Exhibit D as follows: 

 

Area 1 - Parkland Area: 2.38 acres 

Areas 2 and 6 - Permanent Slope Easement/Temporary Construction Easement Area: 30,970 

square feet 

Area 3 - Public Right-of-Way Dedication (for Gunderson Road): 1.02 acres 

Area 4 - Public Utility Easement: 4,802 square feet 

EXHIBIT 25
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Area 5 - Stormwater Facility: 30,143 square feet 

Area 7 - Highway (211) Area: 2.05 acres 

  

As explained by the applicant if you add the square footage and acreage, the sum is greater 

than 6.42 acres because Areas 2 and 4 overlap and are included within Area 1. The total 

acreage is the same when Areas 2 and 4 are removed from the equation. 

 

If the proposed UGB expansion is approved the applicant will proceed with an annexation, 

comprehensive map amendment, and zoning map amendment for the property brought into 

the UGB. 

 

E. PROCEDURAL CONSIDERATIONS   

This request is being processed under a Type IV quasi-judicial review. Notification of the 

proposal was mailed to property owners within 500 feet of the subject property and to 

affected agencies on January 22, 2020. Notification of the proposal was sent to the 

Department of Land Conservation and Development (DLCD) on January 9, 2020 and a legal 

notice was published in the Sandy Post on January 29, 2020. The Planning Commission 

reviewed the request at a public hearing on February 11, 2020 and forwarded a 

recommendation to approve the UGB expansion to the City Council.  

 

F. ADDITIONAL HEARING DATES 

Pursuant to OAR 660-018-0021(2) and the Urban Growth Management Agreement 

(UGMA) between the City of Sandy and Clackamas County, this UGB amendment 

application is subject to a coordinated City-County effort. Here is additional information on 

meetings before the Clackamas County Planning Commission and Clackamas County Board 

of Commissioners: 

 

March 9, 2020 at 6:30 PM – Clackamas County Planning Commission 

Clackamas County Development Services Building Auditorium (Room 115) 

150 Beavercreek Road 

Oregon City, OR 97045 

 

March 18, 2020 at 9:30 AM – Clackamas County Board of Commissioners  

Clackamas County Public Services Building BCC Hearing Room (4th Floor) 

2051 Kaen Road 

Oregon City, OR 97045 

 

II. ANALYSIS OF CODE COMPLIANCE  

 

ACRONYMS 

Urban Growth Boundary = UGB 

From DLCD: “Each Oregon city is surrounded by an urban growth boundary (UGB); a line 

drawn on planning maps to designate where a city expects to grow over a 20-year period. This 

growth can occur with new houses, industrial facilities, businesses, or public facilities such as 

parks and utilities. Restrictions in areas outside of a UGB protect farm and forest resource land 

and prohibit urban development. Generally speaking, it’s where the city ends and the farms and 

forests begin.” 
EXHIBIT 25
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Urban Reserve Area = URA 

From DLCD: “By designating urban reserves, the agriculture and forest industries, private 

landowners, and public and private service providers, are aware of future long-term (for the next 

50 years) expansion locations of the UGB.” 

 

Transportation System Plan = TSP 

The TSP serves as the transportation element of the City of Sandy Comprehensive Land Use 

Plan, establishing a system of facilities and services to meet local transportation needs. 

 

Traffic Impact Analysis = TIA 

A TIA evaluates the adequacy of the existing transportation system to serve a proposed 

development, and the expected effects of the proposed development on the transportation 

system. 

 

Department of Land Conservation & Development = DLCD 

From DLCD: “DLCD works in partnership with local governments, and state and federal 

agencies, to address the land use needs of the public, communities, regions, and the state.”  

 

Land Conservation and Development Commission = LCDC 

From LCDC: “Oregon's Land Conservation and Development Commission (LCDC), assisted by 

the department (DLCD), adopts state land-use goals and implements rules, assures local plan 

compliance with the goals, coordinates state and local planning, and manages the coastal zone 

program.” 

 

Oregon Department of Transportation = ODOT 

From ODOT: “Today, we develop programs related to Oregon’s system of highways, roads, and 

bridges; railways; public transportation services; transportation safety programs; driver and 

vehicle licensing; and motor carrier regulation.” 

 

APPLICABLE CRITERIA 

The UGB expansion is necessary to accommodate the extension of Gunderson Road as 

identified in the Sandy TSP, a portion of Highway 211, and to accommodate parkland in the 

general vicinity of the Nicolas Glen subdivision as identified in the Sandy Parks Master Plan. 

 

The proposal complies with applicable Statewide Planning Goals 1, 2, 3, 4, 5, 6, 8, 10, 11, 12 

and 14 as reviewed below.   

 

Goal 1: Citizen Involvement 

The application is being processed according to Chapter 17.12 of the Sandy Development 

Code, which involves public notification, public hearings, and appeal procedures. The 

application is being reviewed through a Type IV process that requires two public hearings 

before the City of Sandy. A notice of the proposal was sent to DLCD on January 9, 2020. 

The Planning Commission reviewed the application at a public hearing on February 11, 

2020 and made a recommendation to approve the UGB expansion to City Council. City 

Council will hold a public hearing on March 2, 2020 to make a decision on the proposal. EXHIBIT 25
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The public will have the opportunity to review and comment on the application at several 

meetings, therefore staff finds this application is consistent with Goal 1. 

  

Goal 2: Land Use Planning 

The City’s Comprehensive Plan guides land uses within the City’s Urban Growth Boundary. 

This application is being processed by the City through a Type IV Quasi-Judicial process in 

accordance with the Development Code and Comprehensive Plan. The subject property is 

within the City’s existing URA and will retain the present Clackamas County zoning 

designation until annexed into the City of Sandy. The proposed improvements on Tax Lot 

701, including the planned transportation facility (Gunderson Road), stormwater facility for 

the transportation facility, a portion of Highway 211, and parkland are appropriate uses for 

the subject property. No private land uses are proposed on Tax Lot 701.  

 

Goal 2 also requires the application to be coordinated with other affected units of 

government and requires an adequate factual base to support its approval. As discussed in 

this report, the City has notified other affected agencies of the application, including DLCD 

and ODOT. Clackamas County is concurrently reviewing the proposed expansion in 

accordance with its standards and state law.   

 

Staff believes there is an adequate factual base in the record to support an approval of the 

application. An “adequate factual base” requires that substantial evidence exist in the 

entire record to support the decision – that is, evidence that reasonable persons would rely 

on in making day-to-day decisions. The City’s TSP identifies Gunderson Road as a minor 

arterial that would accommodate growth in the area of the subject property, including 

providing a second access into the Bailey Meadows subdivision. The City’s Parks Master 

Plan identifies a general need for a park in the surrounding area as well.   

  

Therefore, staff finds this application is consistent with Goal 2. 

 

Goal 3: Agricultural Lands 

 Pursuant to OAR 660-024-0020(1)(b), Goal 3 is not applicable to the decision. 

 

Goal 4: Forest Lands  

Pursuant to OAR 660-024-0020(1)(b), Goal 4 is not applicable to the decision. 

 

Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces 

The decision does not affect a Goal 5 resource under OAR 660-023-0250(3)(a) or (b) 

because it does not “create[] or amend[] a resource list or a portion of an acknowledged 

plan or land use regulation adopted in order to protect a significant Goal 5 resource or to 

address specific requirements of Goal 5;” and does not “allow[] new uses that could be 

conflicting uses with a particular significant Goal 5 resource site on an acknowledged 

resource list.”   

 

The County did note that this site includes portions of the Historic Barlow Trail. However, 

the County did not identify the resource category of the Historic Barlow Trail, or what 

actions the City and the applicant could take to preserve or address the location of the 

Historic Barlow Trail. Nothing in the County’s plan or zoning ordinance prohibits a road 
EXHIBIT 25
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from crossing the trail. No amendment to a designated Goal 5 resource is proposed with this 

application; therefore, consistent with the application of Goal 5 and its implementing 

administrative rule, the issue of addressing the Historic Barlow Trail is relevant, if at all, in 

the context of subsequent land use actions the City may take (for example, zoning and 

permitting) once the property is inside the UGB.  

 

For these reasons, staff finds this application is consistent with Goal 5. 

 

Goal 6: Air, Land, and Water Resources  

Goal 6 is implemented by Comprehensive Plan policies to protect air, land, and water 

resource quality. These policies rely on coordination with the Department of Environmental 

Quality (DEQ) for their implementation. Specific standards related to the project include 

requirements for addressing stormwater runoff, grading, and erosion control standards 

related to a minor public facility (i.e. Gunderson Road) and requirements related to site 

preparation for parkland development. Therefore, staff finds this application is consistent 

with Goal 6. 

 

Goal 8: Recreational Needs 

Goal 8 is implemented by Comprehensive Plan policies pertaining to parks, open space, and 

recreation facilities. The proposed location of the parkland on the subject property, Tax Lot 

701, is outside the UGB. The UGB expansion will include parkland and satisfy the 

recreational needs of citizens in the vicinity of the Bailey Meadows subdivision. The planned 

parkland dedication included in this application will benefit the residents of Sandy and 

provide parkland as identified in the Sandy Parks Master Plan. Goal 8 is satisfied by the 

evidence in this record because the City has found it needs part of the UGB for park needs. 

The remainder of Goal 8 addresses destination resorts, which are not applicable to this 

application. Therefore, staff finds this application is consistent with Goal 8.  

 

Goal 10: Housing 

No portion of the proposed 6.42-acre UGB expansion is proposed for housing and the 

applicant has never proposed housing for this area. The application for the expansion of 

the UGB is solely for the accommodation of Gunderson Road, a portion of Highway 211, 

and parkland. Therefore, staff finds this application is consistent with Goal 10. 

 

Goal 11: Public Facilities and Services 

The subject property is currently located outside the UGB and the City limits, but within the 

City’s acknowledged URA. Since the purpose of the UGB expansion is to permit 

construction of a public road (Gunderson Road), inclusion of Highway 211, and parkland 

the area being considered for urban expansion will not necessitate extension of mainlines 

for water or sanitary sewer. Laterals may be required to service the parkland in the future. 

The public road installation is required to include stormwater infrastructure. This 

application will not impact the City’s ability to provide urban services. The UGB expansion 

will serve the transportation system in the area consistent with the Sandy TSP and the parks 

needs in the vicinity consistent with the Sandy Parks Master Plan. Therefore, staff finds this 

application is consistent with Goal 11. 

 

Goal 12: Transportation 

EXHIBIT 25
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A portion of the subject property is planned to be used as a public transportation facility 

(Gunderson Road), connecting to the local transportation system north of the site and 

providing for future extension possibilities to the west. The submitted TIA (Exhibit C) and 

the comments from the City of Sandy Transportation Engineer (Exhibit E) contain 

additional information regarding traffic impacts. The City Transportation Engineer stated 

the following: “I find the TIA and Addendum meet City requirements. The TIA and 

Addendum demonstrate that the development can be accommodated with a north access 

using Melissa Avenue and a south access using a new extension of Gunderson Road with an 

intersection with Highway 211. I recommend approval of the subdivision with conditions 

that assure the dedication of all appropriate rights-of-way and the construction of the 

Gunderson Road extension and the intersection of Gunderson Road and Highway 211, with 

a left-turn lane on Highway 211.” The street extension and connectivity improvements 

create a safe and convenient transportation system to the south of the Bailey Meadows 

subdivision. Therefore, staff finds this application is consistent with Goal 12. 

 

Goal 14: Urbanization 

Tax Lot 701 is located within the URA and is currently designated as Exclusive Farm Use 

(EFU). An application for annexation to the City of Sandy will be processed separately and 

include a comprehensive plan amendment to apply City zoning to allow creation of the 

public transportation and parkland facilities. It should be noted that the City has a “Parks 

and Open Space” zoning designation that would ultimately apply to the area proposed for a 

parkland dedication. The City does not have a zoning designation specific to public facilities 

such as transportation facilities. Therefore, the likely zoning for the Gunderson Road area 

would be Single Family Residential (SFR). However, staff recommends a condition that 

would only permit public facilities for the area encompassing the Gunderson Road 

extension. The subject application accommodates urban population within the UGB by 

providing an efficient transportation network per the Sandy TSP and does not involve new 

commercial, industrial, or agricultural uses in the area proposed in the UGB expansion. 

The parkland will enhance the lives of the residents in the vicinity of the Bailey Meadows 

subdivision. Additionally, the proposed location for the parkland is appropriate by locating 

the park in the "donut hole" created by the expansion of the UGB to accommodate 

Gunderson Road. If the UGB is not expanded to include the area for the parkland, a "donut 

hole" would be created within the acknowledged URA. Interim use and development of Tax 

Lot 701 is not associated with the subject application. Therefore, staff finds this application 

is consistent with Goal 14.  

 

Transportation Planning Rule Compliance - Oregon Administrative Rule Chapter 660, 

Division 12 

OAR 660, Division 12, is the Oregon Transportation Planning Rule (the TPR) adopted by 

LCDC. The TPR implements Goal 12, Transportation, and is an independent approval 

standard in addition to Goal 12 for map amendments. OAR 660-012-0060(1) and (2) apply 

to amendments to acknowledged maps, as is the case with this application. The TPR 

requires a two-step analysis. First, under OAR 660-012-0060(1), the applicant shall 

determine if the application has a “significant affect,” as that term is defined in OAR 660-

012-0060(1). The City may rely on transportation improvements found in transportation 

system plans, as allowed by OAR 660-012-0060(3)(a), (b), and (c), to show that failing 

intersections will not be made worse or intersections not now failing will not fail. If there is 

a “significant affect,” then the applicant must demonstrate appropriate mitigation under 
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OAR 660-012-0060(2). The City Transportation Engineer (Exhibit E) stated the following: 

“The [applicant’s traffic] engineer provides a detailed response to the criteria specified in 

the TPR. He explains that the proposed amendment to expand the UGB does not change the 

functional classification of any transportation facility and does not increase developable 

property that will increase trip generation. He concludes that the proposal helps to 

implement a project specified in the TSP. I think his argument is sound and supported by the 

analysis.”  

 

One of the two primary reasons for the subject UGB application is to implement the City’s 

adopted TSP, by constructing Gunderson Road, a planned City Minor Arterial roadway. 

Refer to the submitted TIA (Exhibit C) and the comments from the City of Sandy 

Transportation Engineer (Exhibit E) for additional information. The subject property (Tax 

Lot 701) is in unincorporated Clackamas County and accessible from Highway 211. 

Highway 211 is currently classified as a major arterial in both the City and County TSPs 

but is under the jurisdiction of the State of Oregon Department of Transportation. The 

applicant met with City, County, and ODOT staff prior to submitting the applicable UGB 

expansion application to discuss the effects of the application. The City has coordinated the 

application with Clackamas County by providing the County with timely notice of this 

application, allowing the County to comment on the application, and including the County’s 

comments in the decision, as is reasonable. The City has also notified ODOT of the 

application and will continue to coordinate with ODOT.  

 

Based on the applicant’s TIA and the opinion of the City’s transportation engineer, staff 

finds that the application satisfies the TPR. 

 

Oregon Administrative Rule Chapter 660, Division 24 

This application involves a UGB expansion to meet a need for the public facilities described 

in this report: a public transportation facility (i.e. Gunderson Road) as illustrated in the 

Sandy TSP, a portion of Highway 211, and land for park purposes as indicated in the Parks 

Master Plan. The Division 24 rule allows the City to consider one category of land needs (in 

this instance, public facilities) without simultaneously reviewing other categories of land 

needs. The application is not seeking to add land for additional residential, commercial or 

industrial development. Approving the application would only allow a road and public 

parkland in the area proposed for expansion.  

 

Pursuant to OAR 660-024-0065(3), when the primary purpose for expanding the UGB is to 

accommodate a public facility with specific site characteristics, the study area can be 

limited to areas within the City’s URA that provide the required site characteristics. 

Pursuant to OAR 660-024-0065(3)(b), site characteristics include “size, topography and 

proximity.” In this instance, very specific site characteristics are associated with the need 

for the public facilities at issue (a road and additional parkland). In order to: (i) provide a 

second access from Highway 211 into the Bailey Meadows subdivision specifically (and the 

area around the subdivision generally); (ii) meet adequate sight distance requirements at 

the intersection of Highway 211; (iii) bring into the UGB the least amount of land necessary 

to provide the access and achieve adequate sight distance; and (iv) do so in the most 

economical way possible, the study area is reasonably limited to Tax Lot 701. In addition, 

this area is identified in the City’s TSP as the area within which Gunderson Road would 

connect to Highway 211. The conceptual alignment of Gunderson Road as proposed by the 
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applicant to meet the needs of the Sandy TSP is on property not currently within the UGB. 

The subject property, Tax Lot 701, is the most feasible location for Gunderson Road to 

safely intersect with Highway 211. The remnant parcel that would exist in the northeast 

portion of Tax Lot 701 is therefore the best location to accommodate the need for additional 

parkland without further expansion into the URA and avoids the creation of a “donut hole” 

within the URA itself. 

 

The City's Public Open Space ("POS") zoning district allows parks as a permitted use 

outright per Sandy Development Code ("SDC") 17.32.10.A.1. The City's Single-Family 

Residential ("SFR") zoning district allows "Minor Public Facilities" as a permitted use 

outright per SDC 17.34.10.B.6. SDC 17.10.30 defines "Minor Public Facilities" to include 

"new or extended public streets." Finally, SDC 17.12.32 (for Type III applications) and 

17.12.40 (for Type IV applications) allow the City Planning Commission and the City 

Council to impose conditions of approval on the decision. It is feasible to impose conditions 

of approval on the City map amendments and permitting applications for the Gunderson 

Road extension and parkland. This is sufficient to satisfy OAR 660-024-0050(6) and (7). The 

applicant has submitted a separate application to annex and rezone the subject property and 

will consent to the City’s imposition of conditions of approval that would limit the use of the 

property specifically for road and park uses.  

 

Based on the above information, the applicant’s narrative and the applicant’s TIA, staff 

finds that the applicable criteria in the Division 24 rule are satisfied.  

 

III. RECOMMENDATION  

 

By a motion of 6:0 the Planning Commission forwarded a recommendation of approval to City 

Council. Planning Commission and staff recommend the City Council approve the UGB 

expansion.  
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April 7, 2020 

 

VIA E-MAIL 

Mr. Jim Bernard, Chair  
Clackamas County Board of Commissioners 
2051 Kaen Road  
Oregon City, OR  97045 

 

 

RE: Clackamas County File No. ZO004-20-CP; Application by Allied Homes and 
Development for a 6.42 Acre Expansion of the City of Sandy Urban Growth 
Boundary 

Dear Chair Bernard and Board Members: 

This firm represents the Applicant, Allied Homes and Development. This letter is submitted on 
behalf of the Applicant. For the reasons explained in this letter and the record before you, the 
Board can approve this Application to expand the City of Sandy (the “City”) Urban Growth 
Boundary (the “UGB”) by including 6.42 acres that are already within the City’s acknowledged 
Urban Reserve Area (the “URA”). The URA is the first area intended to accommodate UGB 
expansions. The purpose of the UGB expansion is to allow the dedication of land for and 
construction of Gunderson Road, a Minor Arterial Street shown on the City’s Transportation 
System Plan (the “TSP”) and dedication of land for a future public park. 

The City Council unanimously approved the Application on March 2, 2020 after a unanimous 
recommendation from the City Planning Commission. 

The Clackamas County Planning Commission (the “Planning Commission“) unanimously 
recommended approval of the Application to the Board at the conclusion of its public hearing on 
March 9, 2020. The County Planning Department recommended approval of the Application.  
No one testified in opposition to the Application. One person other than the Applicant testified in 
favor of the Application at the hearing and one person submitted written testimony in support of 
the Application. The City also testified in support of the Application.  

The Applicant agrees with the condition of approval regarding the Barlow Trail included in the 
Planning Commission’s recommendation of approval.  

The Oregon Department of Transportation (“ODOT”) supports the Application. The Oregon 
Department of Land Conservation and Development (“DLCD”) is not opposed to the 
Application and has cooperated with and advised the Applicant and the City on preparing the 
Application.  EXHIBIT 26
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Approving the Application allows the Applicant to cooperate with the City in providing 
Gunderson Road and the park land. While not legally obligated to do so in order to gain approval 
of its tentative subdivision application on property within the City, the Applicant elected to make 
this Application in order to work cooperatively with the City and to address issues raised by 
neighbors near the subdivision property. Approval of the Application on land already designated 
as first priority for expansion of the UGB allows two public projects to proceed that all of the 
involved parties – the City, the neighbors and the Applicant – would like to see done. Neither 
project can be done outside of the UGB and neither project can be provided in the current UGB. 

The Applicant appreciates the support of the City, the County staff and the County Planning 
Commission. The Applicant will be present at the Board’s public hearing scheduled for May 6, 
2020 in order to answer any questions that the Board may have. 

Very truly yours, 

 
Michael C. Robinson 

MCR/jmhi 
 

Cc Mr. Cody Bjugan (via email) 
 Mr. Kelly O’Neill (via email) 
 Mr. Jordan Wheeler (via email) 
 Mr. David Doughman (via email) 
 Mr. Chris Goodell (via email) 
 Ms. Marie Holladay (via email) 
 
PDX\133569\245146\MCR\27673703.1 
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