COUNTY : Boarp oF CounNty COMMISSIONERS

Pusric SERVICES BuiLpiING
AGENDA 2051 KAEN Roap | Orecon City, OR 97045

Thursday, October 24, 2013 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2013-83

. CALL TO ORDER
E Roll Call
B Pledge of Allegiance

Il. PRESENTATION (Following are items of interest to the citizens of the County)

1. Presentation from the County Assessor Regarding the 2013 Property Tax Statements
(Bob Vroman)

Ill. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues refating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be aflowed te de so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the hearing.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

IV. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion ffem may do so when called
on by the Chair.)

~NO DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA (The following ltems are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unfess a
Board member requiests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

2_ 1. Approval to Apply for the State of Oregon, Oregon Health Authority 2013-2015

X0,

Behavioral Health [nvestments Requests for Proposal — Bepavioral Health

2.  Approval of an Intergovernmental Agreement with Community Development Division
and the City of Sandy for Curbs and Sidewalks Improvements — Community Deveiopment

L% 3.  Approval of a Renewal Grant Agreement from the US Department of Housing and

Urban Development, Supportive Housing Program for the HOPE Il Leasing Program for
the Purpose of Providing Permanent Housing — Social Services

p. 503.655.8581 | r. 503.742.5919 | WWW.CLACKAMAS.US
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B. Department of Transportation & Development

5 1. Approval of an Urban Growth Management Agreement (UGMA) between Clackamas
County and the City of Happy Valley '

C. Elected Officials

{ 1.  Approval of Previous Business Meeting Minutes - scc

D. County Counsel

mﬂg 1.  Board Order No. Authorizing Purchase for Certain Real Property Located at
1102 and 1104 Main Street, Oregon City

E. Department of Employee Services -

Approval of the Employer Group Contracts from the Providence Health Plan for the
Period of January 1, 2013 to December 31, 2013

VI. COUNTY ADMINISTRATOR UPDATE

VIl. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are teflevised and broadcast on the Clackamas County

Government Channel. These programs are also accessible through the County’s Internet sife. DVD

copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the

Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any

library in Clackamas County or the Clackamas County Government Channel. .
http://www.clackamas. us/bec/busine ss/
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Bos VromaN
CounTYy ASSESSOR

CLACKAMAS
COUNTY DEFARTMENT OF ASSESSMENT AND TAXATION

DEVELOPMENT SERVICES BUILDING
150 Bravircretk Roap | Oricon Ciiy, OR 97045

October 24, 2013

Board of County Commissioners
Clackamas County

Members of the Board:

Presentation by the Department of Assessment and Taxation on Property Tax Information

Purpose/Outcomes | To advise and inform on the Certification of the 2013-2014 Property Tax Roll
and the mailing of property tax statements.

Dollar Amount and | The total 2013-2014 property tax imposed for all tax districts in Clackamas
Fiscal Impact County is $648,224,335, an increase of 3.16% over last years’ total of
$629,332,557.

Funding Source N/A

Safety Impact N/A

Duration The tax year beginning July 1, 2013 and ending June 30, 2014

Previous Board No previous Board Action

Action

Contact Person Bob Vroman, Clackamas County Assessor and Tax Collector
BACKGROUND:

This Assessor thanks the Board of County Commissioners for the opportunity to provide information on
the certification of this years' property tax roll. The Department of Assessment and Taxation will mail
property tax statements to 169,329 property owners on October 18" and 21%, An overview of real
market value, assessed value and tax will be presented and information will be provided on payment
due dates, payment options, appeal timelines and the Assessor's Town Hall schedules.

Respectfully submitted,

Bob Vroman, County Assessor

r. 503.655.8671 1 r. 503.655.8313 | WWW,.CLACKAMAS,US



Most Market Values Increased Slightly for January 1, 2013
Oreqgon’s Other

Market Values up slightly,
Taxable Assessed Value
grows by 3%0
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Real Market Value (RMV) on your tax
statement is an estimate of the value your
property would have sold for as of the
January 1, 2013 assessment date. This
value does not reflect continuing changes in
the market after that date. Your Maximum
Assessed Value (MAV) was established by
constitutional amendment in 1997 (Measure
50) and, by law, grows 3% annually unless
it exceeds the real market value. Property
is taxed on the Assessed Value (AV), which
is the lesser of real market value or the
maximum assessed value. For most
property owners, the maximum
assessed value continues to be lower
than market value so the 3% increase
in assessed value results in an increase
in taxes even though the market value
may have declined. New construction,
remodeling, or additions are exceptions to
the 3% cap and may increase assessed
value and taxes more than 3%.

Property Tax Limitation

Measure 5 (M-5) limits the amount of tax that can
be imposed on a property to $5 per 1,000 of real
market value in the education category and $10 per
1,000 in the general government category. Bonded
debt is excluded from any limitation. As market
values declined and assessed values continued to
grow, savings to taxpayers from M-5 have grown
and correspondingly schools and local governments
received less revenue. The reduction in tax from
exceeding M-5 limits is described as compression.
Measure 5 limits are tested on a property by
property basis. Compression is dependent on the
difference between real market value and the
assessed value as well as the tax rates. The amount
of compression, if any, will vary between
properties. Last year approximately 80% of all
accounts had some savings resulting from the
Measure 5 limits.

Town Hall Meetings

The Assessor and his staff will conduct town
hall meetings during October and November.

Information

provided

includes current

property values, veteran exemptions, senior &
disabled citizen property tax deferrals, farm
and forestland deferrals, Measure 50 and its
effect on future taxes, and value appeals.

CANBY

Canby Adult Center
1250 S Ivy Street
October 23, 2013

MILWAUKIE

The Milwaukie Center

5440 SE Kellogg Creek Drive
October 30, 2013

7:00-8:30 pm 9:00-10:30am and
November 6, 2013
7:00 - 8:30 pm

COLTON MOLALLA

High School Media Center
30205 S Wall Street
November 13, 2013

Adult Community Center
315 Kennel Avenue
October 28, 2013

Special Property Tax Programs

Senior & Disabled Citizen Deferrals: You may
be able to defer payment of property taxes on
your residence if you are 62 years or older, or
disabled at any age and receiving Social Secu-
rity Disability benefits. Certain income limits
apply. Applications for next year can be
obtained from our office after January 1, 2014
and must be filed by April 15, 2014. Call or
visit our website at
www.clackamas.us/at/seniordeferral.html

Disabled Veteran Exemption or Active Duty
Military Service Members’ Exemption:
Information is available on our website at
www.clackamas.us/at/veteran.html

7:00-8:30 pm 7:00-8:30 pm
DAMASCUS OREGON CITY
Community Church Pioneer Community Center
14251 SE Rust Way 615 5th Street

October 29, 2013 October 22, 2013
7:00-8:30 pm 7:00-8:30 pm
ESTACADA SANDY

Community Center Community & Senior

200 SW Club House Dr
November 5, 2013

Center
38348 Pioneer Boulevard

Bob Vroman,
Assessor

Department of
Assessment & Taxation

2013-2014 Property Tax
Statement Information

Office Hours: 7:00 AM to 6:00 PM
Monday - Thursday (Closed on Fridays)

All County Offices will be closed on Monday,
November 11, 2013 in observance of Veteran's Day

The Assessor’s Office will be open from 7:00 AM
to 6:00 PM on Friday, November 15", 2013

503-655-8671
503-655-8313
www.clackamas.us/at

X propertytaxinfo@clackamas.us
Development Services Building
150 Beavercreek Road, Suite 135
Oregon City, OR 97045

Questions, call 503-655-8671
DX propertytaxinfo@clackamas.us

Monday—Thursday
from 7:00 AM to 6:00 PM

7:00-8:30 pm November 7, 2013
12:30-2:00 pm
GLADSTONE WEST LINN
Gladstone Senior Center Adult Community Center
1050 Portland Avenue 1180 Rosemont Road
October 23, 2013 November 6, 2013
9:00 - 10:30 am 1:00 - 2:30 pm
LAKE OSWEGO WILSONVILLE
Adult Community Center | Clackamas County
505 G Avenue Visitor’s Center
November 5, 2013 29600 SW Park Place
2:00-3:30 pm October 24, 2013

7:00-8:30 pm




Payment Options and Due Dates

Please Mail Early

Please include payment stubs with your check.
Discounts are lost if payments are not post-
marked or received by November 15, 2013.
Your cancelled check is your receipt. Postdated
checks are not timely payments. All checks
are processed as received. Please do not mail
cash. Your payment by check authorizes us to
process a one-time electronic funds transfer.
Make checks payable to Clackamas County Tax
Collector or CC Tax. Payments returned for
insufficient funds or postage will result in loss of

Pavment Due Dates
To receive a

avoid interest
postmarked,

transmitted online or delivered by private express

discount and

payments must be received,
carrier on_or_before Friday, November 15,
2013. Interest is charged on any unpaid portion of
the first installment after November 15, 2013 at

the rate of 16% annually. Payments made with

electronic bill pay services must be received in our
office by November 15". Please request payment

Credit and

) ) in advance with your bill pay provider.
discount. Returned checks will be charged a

$25.00 service fee. debit card payments can only be made online .

Pay Your Taxes Online Payment Options

Payments can also be made online at|FEull Payment Receive a 3% discount if paying
www.clackamas.us/at/pay.html with a credit in full by November 15, 2013
card, debit card, or e-check. All payments must|2/3 Payment Receive a 2% discount if paying
be submitted on or before the due date. 2/3 by November 15, 2013; the
Convenience fees charged by US Bank for online final 1/3 is due May 15, 2014
pay services are listed on our website. The online | 1/3 Payment Pay 1/3 by November 15, 2013,

payment process is voluntary. We cannot process 1/3 on February 18, 2014, and
payments by phone. the final 1/3 on May 15, 2014

Appeal Information and New Money Measures

Appeal Rights to the Board of Property Tax Appeals (BOPTA

If you have questions regarding the values on your tax statement, please call 503-655-8671; our
appraisal staff will be available to discuss any concerns you may have. If you disagree with the
values on your statement, you can file an appeal with the Board of Property Tax Appeals (BOPTA)
by Tuesday, December 31, 2013. You can contact the County Clerk’s office at
503-655-8662 for more information. BOPTA information and appeal forms are available online at
www.clackamas.us/Zat/proappeals.html

New Voter Approved Money Measures

e 3$0.4003 per 1,000 for new Government Camp Road District

e $0.0600 per 1,000 for City of Lake Oswego Bond (Boones Ferry Rd)
e $0.0960 per 1,000 for new Metro Service District Local Option

e $1.1000 per 1,000 for new Portland Public Schools Bond

Property Taxes Support Your Local Services

Property taxes in Clackamas County support 133 local government taxing districts, including 18 school
districts, 17 cities, 14 fire districts, and the County. Other taxing districts providing services include water
districts, public safety districts, the Port of Portland, and Metro.

* Miscellaneous includes Port, Vector, Cemetery, Water, Parks, and Lighting.

** Service includes Library, Metro, Extension Office, and Sewer Based on 2012 Data

Green Tax Statements

Receiving a green statement
means you have property taxes

Yellow Tax Statements

Receiving a yellow statement means
a lender has notified us and they

intend to pay the tax. Call your to pay. To receive a discount and
lender if you have questions. avoid interest, payments must be
A yellow tax statement is a copy for your received or postmarked by November 15,

records. 2013. See payment options.

Tax Statements are available online

= 503-655-8671

There is a convenient drive-thru payment www.clackamas.us/at

drop box located onsite and a walk-up

payment drop box by the building entrance 4 propertytaxinfo@clackamas.us




Contact:

Bob Vroman, Assessor Clackamas County

Department of Assessment & Taxation
Phone 503-655-8302 150 Beavercreek Road
Fax 503-655-8313 Oregon City, OR 97045

Press Release

Subject:  2013-2014 Property Tax Information
Clackamas County Assessor, October 14, 2013

Total real market value in Clackamas County will show the first year over year increase since the economy
spiraled downward following the fall of 2008. This is the seventeenth tax year under Oregon’s last constitutional
property tax limitation that has driven Oregon’s property tax system since May 1997. Oregon’s rebounding
economy and improving real estate market contributed to the highest percentage growth in property tax in the last
3 years.

The total 2013-14 property tax to be collected for all districts in the county is $649,224,335, an increase of 3.16%
over last year’s total of $629,332,557.

The $19.9 million increase in property taxes is primarily due to taxes generated from new construction, voter
approval of one new taxing district, new bond levies, and the required 3% increase to assessed value on most
existing property. Tax relief to property owners from Oregon’s other constitutional limitation, Measure 5, grew
more slowly with increasing real market values. Still, tax reduction under Measure 5's limitations increased from
last year's $18.2 million to $20.1 million, reaching the highest amount of Measure 5 tax relief since the
implementation of Measure 50 in 1997. This tax relief for property owners comes at a cost to taxing districts that
receive less revenue as a result of Measure 5 limitations.

Property tax statements will be mailed to 169,329 real and personal property owners on October 18" and 21,

Many property owners will still see their taxes increase close to the 3% expected with the typical 3% growth in
assessed value. Some will see increases greater than 3% where districts levied more for existing bonded debt or
passed new local option or bonded debt levies. Others will see increases less than 3% where taxing districts
levied less for bonded debt, paid debt off, or they are seeing savings as a result of Measure 5 limitations. A
number of property owners will see tax decreases where real market values have fallen below the maximum
assessed value and their assessed value and taxes have decreased.

Regional voters approved the Metropolitan Service District's local option levy that is 9.6 cents per thousand to
fund improvement of natural areas and water quality. City of Lake Oswego voters approved new bonded debt
with a rate of 6 cents per thousand for Boones Ferry Road Improvements. The Portland Public Schools new
bonded debt levy for school improvements and upgrades was approved resulting in a rate of $1.089 per
thousand. Voters in Government Camp approved the creation of a new road district with a permanent rate of
40.03 cents per thousand.

The City of Oregon City levied 25 cents per thousand more of its’ permanent rate authority but is still levying less
than its full permanent rate. The City of Portland Fire and Police Pension levy increased 17.4 cents per thousand.
All Clackamas County residents will see a rate reduction of 10.9 cents per thousand resulting from the ending of
the Clackamas Town Center Urban Renewal Plan and its’ special levy authority.

more




Page 2 Press Release Continued: Clackamas County Assessor

Other Area Changes Impacting Taxes:

Education Districts levying less for bonded debt These reduced levies helped offset tax increases from new
levies and increases that occur with the 3% increase in assessed value.

District 2012 Rate 2013 Rate 2013 Change
SILVER FALLS SCHOOL 3.3527 2.0758 -1.2769
MOLALLA RIVER SCHOOL 0.2608 0 -0.2608
RIVERDALE SCHOOL 3.3727 3.1135 -0.2592
ESTACADA SCHOOL 1.5583 1.3362 -0.2221
GLADSTONE SCHOOL 4.5492 4.4776 -0.0716
WEST LINN/WILS SCHOOL 3.0162 2.9538 -0.0624
GRESHAM/BARLOW SCHOOL 1.0864 1.0312 -0.0552
NORTH CLACKAMAS SCHOOL 2.2483 2.2151 -0.0332
OREGON TRAIL SCHOOL 2.3840 2.3551 -0.0289

Education Districts levying more for bonded debt These increased levies may contribute to higher tax
increases than would typically occur with the 3% increase in assessed value.

District 2012 Rate 2013 Rate 2013 Change
CANBY SCHOOL 2.1588 2.3218 0.1630
PORTLAND COMMUNITY COLLEGE 0.3823 0.4514 0.0691

Districts levying new voter approved money measures

District Name

Type of Levy

Purpose

Rate Increase

Metro Service District

Local Option

Natural Area Improvement
and water quality

9.6¢ per 1,000

Portland Public Schools

Bonded Debt

Improve School Facilities

$1.089 per 1,000

City of Lake Oswego Bonded Debt | Boones Ferry Road 6¢ per 1,000
Improvements

Government Camp Road | Permanent Creates New Road District 40.03¢ per 1,000

District Rate

For road maintenance

more




Page 3 Press Release Continued: Clackamas County Assessor

TYPICAL PROPERTY TAX INCREASES FOR 2013-14*:

Beavercreek 2.0% Milwaukie (City) 2.5%

Milwaukie (Unincorporated
Boring 1.5% North Clackamas Area) 2.5%
Canby (City) 3.25% Newberg 2.0%
Canby (Rural) 3.5%

Oregon City (City) 4.0%
Carus 3.5% Oregon City (Rural) 2.0%
Charbonneau 3.0% Portland (City)

- Portland Sch. District 9.5%
Colton 2.0% - North Clackamas School Dist. 3.5%
Damascus (City) Redland 2.0%
-Centennial School Dist. 2.5%
-Gresham/Barlow School Dist. 2.0% Riverdale 1.5%
-North Clackamas School Dist. 2.5%
-Oregon Trail School Dist. 2.5% Sandy (City) 2.0%
-Estacada School Dist 2.5% Sandy (Rural) 2.0%
Estacada (City) 1.0% Sherwood 2.25%
Estacada (Rural) 0.5%

Sunnyside 2.5%
Gladstone (City)
-Gladstone School Dist. 2.5% Tualatin 2.5%
-North Clackamas School Dist. 2.5%
-Oregon City School Dist. 3.5% 2.5% Government Camp 5.0%
Happy Valley 2.5%

West Linn (City) 2.5%
Lake Oswego 3.0% West Linn/Wilsonville (Rural) 2.0%
Molalla (City) 0.5% Wilsonville (City)
Molalla (Rural) -0.5% - West Linn/Wilsonville School 2.5%
Silver Falls School Dist. -7.0% - Canby School 3.5%
Mulino -0.5%

* The typical tax increases above reflect property taxes prior to any limitation that may result
from Measure 5. Savings that result from the Measure 5 limits reduce the amount of tax actually
imposed and are calculated on a property by property basis. The savings that occur from the Measure
5 limitation is dependent on the ratio of assessed value to real market value and the tax rates of the
districts that provide service to a specific area.

Clackamas County will have 93,423 accounts that receive some savings as a result of the Measure 5
limits. 33,847 accounts will see a decrease in taxes from the prior year. The real market value is the
assessed value for 39,200 accounts and 29,360 of those accounts are residential, commercial,
industrial, or manufactured structure accounts.

more
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UNDERSTANDING OREGON'S PROPERTY TAX SYSTEM

Oregon’s property tax system continues to be driven by a constitutional property tax limitation passed
by voters in May of 1997 and still referred to as Measure 50. The constitutional amendment reduced
property taxes and fundamentally changed Oregon’s property tax system in several ways. It replaced
most tax levies with permanent tax rates; it lowered the assessed value of every property to 90% of its
1995-96 assessed value; and it limited assessed value growth to 3% a year as long as real market
value exceeded the maximum assessed value established under the system. The system also allows
voters to approve additional money measures that may increase their taxes in excess of 3%.

For January 1, 2013, the total real market value of property in Clackamas County including new
construction is $45.9 billion. This is a 4.3% increase from $44.0 billion in 2012. The assessed value
for tax purposes grew from $38.8 billion to $40.3 billion, an increase of 3.9%. This is Clackamas
County’s first increase in the percentage of growth in assessed value since 2007. While the gap
between real market value and maximum assessed value has closed, most property taxes are still
calculated on an assessed value that is less than real market value.

The average real market value of a single family home in Clackamas County is $278,680 and the
median value is $235,664. The average taxable value is $244,842. The assessed value of an average
home is equal to about 88% of its real market value. The Assessor’s values represent the property
values as of the assessment date which is January 1, 2013 and reflect the change in value from
January 1, 2012 to January 1, 2013. The value on your tax statement does not reflect changes in the
real estate market that have occurred after the assessment date.

Property taxes in Oregon typically increase about 3% each year unless there are significant
improvements to the property (new construction) or new voter-approved money measures. The 3%
assessed value increase times the permanent tax rate of each taxing district would limit taxes
to a 3% increase.

Since Measure 50 passed in 1997, market values generally grew much faster than the 3% increase in
assessed value required by law. In contrast, market values fell the past 5 years. Even with market
value declines, as long as market value was greater than the maximum assessed value, the 3% annual
increase in assessed value continued and taxes typically increased about 3%. Properties with new
construction, other measure 50 exception value, or in areas with new money measures passed by the
voters, can see taxes increase more than the typical 3%.

Some properties also have real market values that fell below the maximum assessed value set by
Measure 50 and their taxes were calculated on the real market value. With real market values
increasing, these properties can see assessed value increases and tax increases that may exceed 3%,
but their taxes will always be calculated on the lesser of real market value or the maximum assessed
value for the property.

Property taxes in Clackamas County support 133 local government taxing districts, including 18
school districts, 17 cities, 14 fire districts, and the county. Other taxing districts providing services
include water districts, public safety districts, service districts, the Port of Portland, and Metro.

more
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Property Taxes Support Your Local Services

* Miscellaneous includes Port, Vector, Cemetery, Water, Parks, and Lighting
** Service includes Library, Metro, Extension Office, and Sewer

more
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DUE DATES AND APPEALS

The value change notice is part of the tax statement. Taxpayers can file value appeals with the Board
of Property Tax Appeals (BOPTA) through December 31, 2013. BOPTA'’s phone number is 503-655-
8662. Full payment of taxes is due by November 15, 2013 to receive the 3% discount. A two percent
discount is given if 2/3 payment is received by November 15". No discount is allowed on a 1/3
payment and additional 1/3 payments are due on February 18" and May 15, 2014.

PAYING YOUR TAXES

Our staff is committed to providing high quality public service. We encourage people to pay their taxes
early and take advantage of the payment methods most convenient for them. Mail payments early to
ensure they are received timely. You can also choose the on-line payment process where e-checks
and debit card payments are very affordable (see our website for more information at
www.clackamas.us/at/pay.html). There is a tax payment drop box located to the left of the main
entrance at the Development Services Building. Also, look for signs directing you to our drive thru tax
payment drop box located off Library Court beginning November 1%

LOCATION, OFFICE HOURS and PUBLIC SERVICE:

The Assessor's general office hours are from 7:00 am to 6:00 pm Monday through Thursday
(closed Friday)

The office will also be closed Monday, November 11" in observance of Veterans Day.

The Assessor’s office will be open from 7:00 AM to 6:00 PM on Friday, November 15" to
process tax payments and answer questions.

Citizens may call 503-655-8671 after hours and leave messages on the recorder or email the office at:
PropertyTaxInfo@clackamas.us. The Assessor and his staff will conduct 13 town hall meetings
between October 22™ and November 13" to provide information and communicate directly with the
citizens. A list of dates and locations is included with the tax statements.

Our office is located in the Development Services Building on the Red Soils Campus at 150
Beavercreek Road in Oregon City. Clackamas County has brought together departments providing
related services like planning and building permits that were previously in various locations. Our goal
is customer convenience with one stop shopping in mind. Our office is located on the first floor just
inside the main entrance.

more
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CLACKAMAS COUNTY ASSESSOR TOWN HALL SCHEDULE - 2013:

The Assessor and his staff will conduct 13 town hall meetings between October 22™ and November
13", Information provided includes current property values and how established, requirements for
veteran's exemptions and senior citizen tax deferral, Measure 50 and its effect on future taxes and the
value appeal process.

CANBY
Canby Adult Center
1250 S Ivy Street
October 23, 2013 7:00 —8:30 pm

COLTON
Colton High School Media Center
30205 S Wall Street
November 13, 2013 7:00 —8:30 pm

DAMASCUS
Damascus Community Church
14251 SE Rust Way
October 29, 2013 7:00 — 8:30 pm

ESTACADA
Estacada Community Center
200 SW Club House Drive
November 5, 2013 7:00 — 8:30 pm

GLADSTONE
Gladstone Senior Center
1050 Portland Avenue
October 23, 2013 9:00 —10:30 am

LAKE OSWEGO
Lake Oswego Adult Community Center
505 G Avenue
November 5, 2013 2:00 — 3:30 pm

MILWAUKIE
The Milwaukie Center
5440 SE Kellogg Creek Drive

October 30, 2013 9:00 — 10:30 am
November 6, 2013 7:00— 8:30 pm
MOLALLA

Molalla Adult Community Center
315 Kennel Avenue

October 28, 2013 7:00 —8:30 pm
OREGON CITY

Pioneer Community Center

615 5" Street

October 22, 2013 7:00-8:30 pm
SANDY

Sandy Community & Senior Center
38348 Pioneer Boulevard

November 7, 2013 12:30 — 2:00 pm
WEST LINN

West Linn Adult Community Center

1180 Rosemont Road

November 6, 2013 1:00 — 2:30 pm
WILSONVILLE

Clackamas County Visitor's Center
29600 SW Park Place
October 24, 2013 7:00 — 8:30 pm
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October 24, 2013

Board of County Commissioners
Clackamas County

Mermbers of the Board:

Approval to Apply for the State of Oregon, Oregon Health Authority
2013-2015 Behavioral Health Investments Requests for Proposais

| Purpose/Outcomes | The 2013-2015 Legislatively Adopted Budget identifies specific services and
system expansions that focus on promoting community health and weliness,
keeping children healthy and helping adults with mental iliness live
successfully in the community.

Investments in Children and Young Adults: Develop programs that
emphasize prevention, early identification and intervention, and training and
technical assistance for health care providers.

Investments in Strengthening Community Mental Health Services: To
help people with mental iliness live successfully and independently in the
community.

Dollar Amount and | The total potential funding amount of all awards statewide is $21M.
Fiscal Impact

Funding Source Oregon Health Authority - no County General Fu‘hds»are involved.
Safety Impact None
Duration Funding awards will be effeciive in January 2014.
Previous Board No previous Board action.
Action
Contact Person Jill Archer, Director — Behavioral Health Division — (503)742-5336
Contract No. N/A
BACKGROUND:

Clackamas County Behavioral Health Division (CCBHD) is requesting approval to apply for several
funding opportunities that have been made available through the State of Oregon, Oregon Health
Authority 2013-2015 Behavioral Health [nvestments.

QOregon is investing in a coordinated system of care for children, youth, adults and families by
strengthening partnerships, expanding services and supporting innovation. As the state continues to
transform its health care system, Addictions and Mental Health is working with community partners to
enhance behavioral health services and support health for all Oregonians.

CCBHD will be applying for funding to develop programs that emphasize prevention, early identification
and intervention, and training and technical assistance for health care providers through the following
RFP opportunities:

« Early Assessment and Support Alliance (EASA) — Total potential funding $1.8M. This
investment will expand the EASA program statewide to provide young adults with early
identification and treatment for psychotic disorders.

Healthy Farnilies. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 + Phone: (503) 742-5300 - Fax: {(503) 742-5352
www.clackamas,us/community_health



School access to mental health services - Total potential funding $5M. This investment will
enhance the availability of mental health services to students by bringing professionals to
schools and by building on existing school-based infrastructure.

System of Care and Wrap-around - Total potential funding $4M. This investment will
increase the availability of wraparound services in the state, providing intensive care
coordination for children with emotional and behavioral disorders.

In addition, CCBHD will be applying for funding to help people with mental illness live successfully and
independently in the community through the following RFP opportunities:

Mental health promotion and prevention - Total potential funding $3M. This investment
folds mental health promotion and prevention into the existing prevention system so
communities can identify early indicators of problems and foster mental health.

Jail diversion - - Total potential funding $3M. This investment will expand services to keep
millions of people with mental illness from unnecessary incarceration in local jails.

Supported housing and peer-delivered services - Total potential funding $4.2M. This
investment will increase supported housing and peer-delivered services for approximately 200
clients with major mental iliness.

RECOMMENDATION:
Staff recommends Board approval for CCBHD to apply for these funding opportunities and authorizes
Cindy Becker, H3S Director, to sign on behalf of Clackamas County.

Respectf:

Cindy Becke

submitted,

. Director
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Qctober 24, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with Clackamas County
Health, Housing & Human Services, Community Development Division and the
City of Sandy for Curbs and Sidewalks Improvements

Purpose/Outcomes | This Intergovernmental Agreement is to design and construct new curbs and
sidewalks in the City of Sandy.

Dollar Amount and | The maximum Community Development Block Grant (CDBG) allocation for

Fiscal Impact construction is $140,000 dollars. These funds are for the current Fiscal Year
of 2013-2014. The City of Sandy will provide a minimum of 20% of the
construction cost for the project.

Funding Source Community Development Block Grant Funds (CDBG) - no County General
Funds are involved. B

Safety Impact None

Duration Effective November 1, 2013 and terminates before April 1, 2014

Previous Board | None

Action

Contact Person Steve Kelly — Community Development: 503-650-5665

Contract No. 8469

BACKGROUND:

The City of Sandy requested CDBG funds from the Community Development Division to construct new
curbs and sidewalks along several streets of Sandy. Work would be done on Beers Avenue, Bruns
Avenue and Pleasant Street. Community Development Division will provide project coordination. The
City of Sandy will provide all engineerting services through a private firm. This agreement has been
reviewed and approved by County Counsel.

RECOMMENDATION:
Staff recommends the Board approve this agreement and authorizes Cindy Becker, H3S Director to sign
on behalf of Clackamas County.

Respectfully submitted,

Cindy Beckar, Director

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - fax: {503) 742-5352
www . clackamas.us/community_health
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INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY DEPARTMENT OF
HEALTH, HOUSING AND HUMAN RESOURCES
COMMUNITY DEVELOPMENT DIVISION

AND
THE CITY GF SANDY
L. Purpose
A.  This Agreement is entered into between Clackamas County, acting by and

through its Community Development Division (COUNTY) and the City of Sandy
(CITY) for the cooperation of units of local govermment under the authority of
ORS 190.010.

This Agreement provides for the construction of curb, sidewalk, paving and
drainage improvements on the following Sandy streets: Hast side of Bluff Road,
Pleasant Street between Meinig Avenue and Revenue Avenue, along Beers
Avenue between Pleasant Street and Park Street, and Bruns Avenue between
Pleasant Street and Hood Street. The Project is located in the City of Sandy.
These improvements are herein referred to as the PROJECT.

The COUNTY has determined that the PROJECT is eligible for Community
Development Block Grant (CDBG) funds as a Low-Mod Area Benefit Activity
because the targeted PROJECT area in the City of Sandy is a L.ow-Mod Benefit
Ared based on Census Tract and Block Group information. See ATTACHMENT
A(1)as well as ATTACHMENT A(2) for the PROJECT Map Area.

II.  Scope of Responsibilities

A,

Under this agreement the responsibilities of the CITY shall be as follows:

1. The CITY shall provide all necessary supervisory and administrative
support to assist the COUNTY with the completion of the PROJECT.

2. The CITY shall obtain any easements or approvals necessary to allow
access onto private property. Acquisition of any easement shall be
obtained pursuant to the federal Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA).

3. The CITY shall provide engineering services for the design and
construction oversight of the PROJECT. Such services shall be provided
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at no cost to the COUNTY. The CITY shall assume responsibility for
ensuring the following:

a.

The CITY shall hire a registered professional engineer (herein affer
referred to as Engineer) to prepare all plans and specifications
necessary to publicly bid the PROJECT for award fo a construction
contractor (herein after referred to as Contractor) and provide
construction oversight including staking and surveying of the
PROJECT.

The CITY shall require the Engineer to indemnify, save harmless
and defend the COUNTY, its officers, agents, commissioners and
employees from and against all claims and actions, and all
expenses incidental to the investigation and defense thereof,
arising out of or based upon damage or injuries o persons or
property caused by the negligent acts, errors or omissions of the
Engineer or the Engineer's employees.

The CITY shall require the Engineer to furnish the COUNTY
evidence of commercial general liability insurance in the amount
ofnot Iess than $1,000,000 combined single limit per occurrence /
$2,000,000 general annual aggregate for personal injury and
property damage for the protection of the COUNTY, its officers,
commmissioners and employees against liability for damages
because of personal injury, bodily injury, death or damage to
property, including loss of use thereof, in any way related to this
contract. The COUNTY, at its option, may require a complete
copy of the above policy.

If the Engineer has the assistance of other persons in the
performance of this contract, and the Engineer is a subject
employer, the CITY shall require that the Engineer agrees to
qualify and remain qualified for the term of this contract as an
insured employer under ORS 656. The Engineer shall maintain
employer’s liability insurance with limits of $100,000 each
accident, $100,000 disease each employee, and $500,000 each
policy limit.

If any other required liability insurance is arranged on a “claims
made” basis, “tail” coverage will be required at the completion of
this contract for a duration of thirty-six (36) months or the
maximum time period the Engineer’s insurer will provide “tail”
coverage as subscribed, or continuous “claims made” lability
coverage for thirty-six (36) months following the contract
completion. Continuous “claims made’” coverage will be
acceptable in licu of “tail” coverage provided its retroactive date is
on or before the effective date of'this contract.
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f The CITY shall require the Engineer to furnish the COUNTY
evidence of business automobile liability insurance in the amount
of not less than $500,000 combined single limit for bodily injury
and property damage for the protection of the COUNTY, its
officers, commissioners, and employees against liability for
damages because of bodily injury, death or damage to property,
including loss of use thereof in any way related to this contract.
The COUNTY, at its option, may require a complete copy of the
above policy.

g. The CITY shall require the Engineer to furnish the COUNTY
evidence of professional liability insurance in the amount of not
less than $1,000,000 combined single limit per occurrence /
$2,000,000 general ammual aggregate for malpractice or errors and
omissions coverage for the protection ofthe COUNTY, its
officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death or
damage to property, inchiding loss of use thereof, and damages
because of negligent acts, errors and omissions in any way related
to this contract. The COUNTY, at its option, may require a
complete copy of the above policy.

h. The insurance, other than the professional liability insurance, shall
include the COUNTY as an expressly scheduled additional
insured. Proof of insurance must include a copy of the
endorsement showing the COUNTY as a scheduled insured. Such
insurance shall provide sixty (60) days written notice to the
COUNTY in the event of a cancellation or material change and
include a statement that no act on the part of the insured shall
affect the coverage afforded to the COUNTY under this insurance.
This policy(s) shall be primary insurance as respects to the
COUNTY. Any insurance or self-insurance maintained by the
COUNTY shall be excess and shall not contribute to it.

i The CITY shall ensure that the Responsibilities of the Engineer
include, but not be limited to, the following:

(i) During construction the Engineer shall endeavor to guard
the COUNTY against apparent defects and deficiencies in
the permanent work constructed by the Contractor.

(i)  All reports and recommendations concerning construction
shall be submitted to the COUNTY for their approval. The
COUNTY agrees that no decisions affecting construction
shall be made without CITY approval.

(iii)  Inthe event moditications to the construction contract,
which result in an increase in the contract amount, are
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made without the prior approval of the COUNTY, CITY
shall be solely responsible for these modifications.

(iv)  Notify the County Surveyor of the PROJECT and provide
CITY, design engineer, surveyor and contractor contacts.

(v) File a “Pre-Construction Record of Survey” with the
County Surveyor prior to the start of construction in order
to identify and preserve the locations of survey monuments
identified in public surveys on file in the County
Surveyor’s Officethat may be disturbed or removed during
the construction as described in ORS 209.150.

(vi)  File a “Post-Construction Record of Survey” with the
County Surveyor after the construction PROJECT is
completed. The CITY is responsible to replace any
property corner monuments identified in public surveys on
file in the County Surveyor’s Office that were disturbed or
removed during construction as described in ORS 209.150.

The CITY shall operate and maintain the improvements for public purposes
for their useful life subject to the limitations on the expenditure of funds by
the CITY as provided by Oregon Statute.

The CITY shall complete and submit a Performance Measures Report
following completion of the PROJECT. (refer to ATTACHMENT A).

The CITY shall complete and submit a Matching Funds Report following
completion of the PROJECT. (refer to ATTACHMENT B).

Upon completion of the PROJECT the CITY:

a. Agrees to accept the improvements; and
b. Agrees to become the successor of the Construction Contract.

The CITY agrees to maintain ownership of the property for the life of the
PROJECT.

B. Under this agreement the responsibilities of the COUNTY will be as follows:

L.

The COUNTY will appropriately bid and contract for construction of the
PROJECT and with the advice of the CITY, will approve changes,
modifications, or amendments as necessary to serve the public interest.

In such contracts the COUNTY will assume the rights and responsibilities
of the owner of the project. Moreover, the COUNTY will assign a Project
Coordinator to perform the following duties:
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a. Provide PROJECT Manual Documents and Bid the PROJECT;
b. Award the PROJECT;

¢. Hire the lowest responsive/ responsible General Contractor;

d. Issue the Notice to Proceed to GGeneral Contractor;

e. Process Pay Request using CDBG funds and SSD funds;

f. Conduct on-site interviews of workers for Federal Prevailing Wage
Rates for Davis-Bacon as well as review submitted Payroll Forms for the
Project;

g. Collect all HUD required PROJECT Close-Out Documents;

h. Release Retainage to Contractor will occur only after hired engineer
and the CITY approve and sign-off on PROJECT after the scope of work
has been completed; and

i. Relinquish ownership of PROJECT to the CITY.

The COUNTY agrees to provide and administer available Federal
Community Development Block Grant (CDBGQG) funds (CFDA 14.218)
granted by the 1.S. Department of Housing and Urban Development
(HUD) to finance the PROJECT.

The COUNTY shall conduct necesséry environmental reviews described
in 570.604 of the CDB( regulations for compliance with requireinents of
the CDBG program prior to the start of construction.

The COUNTY shall provide reasonable and necessary staff for
administration of the PROJECT.

The COUNTY and CITY agree to jointly review and approve all design, material
selection, and contract documents for the PROJECT.

ITT. Budget & Financial

A

The COUNTY will apply CDBG funds in the amount of $1490,000 to the
PROIECT. The obligations of the COUNTY are expressly subject to the
COUNTY receiving funds from HUD for the PROJECT, and in no event shall the
COUNTY'S financial contribution exceed the amount finally granted, released
and approved by HUD for this project.

The CITY agrees to contribute the greater of:

Twenty percent (20%) of the total cost of the PROJECT, or

All costs for design and construction which exceed available CDBG funds
budgeted for the PROJECT. . '
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Allowable match requirements for this PROJECT may be the use of CITY
equipment, CITY workers labor, and/ or CITY reimbursable related fo the
construction PROJECT. Match credit(s) can be given to the CITY from
the COUNTY; moreover, the CITY must submit all match credit(s) items
as well as receive approval of the list of match credit(s) items. The
COUNTY will not reimburse the CITY in the form of a check (§). See
below Part ITL. D.

C. In the event the PROJECT can not be completed with available funds the
COUNTY and CITY will jointly determine the priorities of the improvernents to
be made within funding limits.

D. The CITY shall be credited towards the matching requirements stated in Part 111
B. an amount equal to 15% of the final construction cost for engineering services
as detailed in Part II. A. 3. a.

E. The CITY agrees to provide funds for the PROJECT to the COUNTY in the
following manner:

L.

In the event a construction contractor is entitled to payments for work
completed after $140,000 in CDBG funds have been expended, the
COUNTY shall request a transfer of finds from the CITY for the amount
necessary to make such payments. The CITY shall transfer funds which
exceed available CDBG funds and are owed to a contractor to the
COUNTY within thirty (30) consecutive calendar days of a written
request.

Upon receipt of written notification from the COUNTY the CITY shall
provide payment within thirty (30) consecutive calendar days to the
COUNTY the finds necessary to meet the matching contribution
requirement in Part IIT. B. All checks shall be made payable to Clackamas
County, include a Project Number and be mailed to the following address:

Attn: Toni Hessevick
Clackamas County - Finance Office
Public Services Building
2051 Kaen Road
Oregon City, OR 97045

In the event that unforeseeable conditions arise which necessitate the
execution of a change in the amount of the construction contract, the
CITY and the COUNTY will jointly evaluate the circumstances
surrounding the conditions. Upon approval by the CITY and the
COUNTY, the COUNTY shall instruct the Engineer to execute a change
order.
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4. Funds for the change order shall be split evenly between the COUNTY
and the CITY subject to the limitations described above.

IV. lLiaison Responsibility

Mike Walker, will act as liaison from the CITY for the PROJECT. Steve Kelly will act
as liaison from the COUNTY.

V.  Special Requirements

Al

Law and Regulations. The COUNTY and CITY agree to comply with all
applicable local, state, and federal ordinances, statutes, laws and regulations.

* Public Contracting Requirements. To the extent applicable, the provisions of

ORS 279B.220, 279B.223, 279B.230, and 279B.235 are incorporated by this
reference as though fully set forth.

Relationship of Parties. Each party is an independent contractor with regard to
the other party. Neither party is an agent or employee of the other. No party or its
employees is entitled to participate in a pension plan, insurance, bonus, or similar
benefits provided by any other party.

Indemnification. Subject to the limits of the Oregon Tort Claims Act, and
Oregon Constitution each of the parties agrees to hold harmless and indemnify the
others, and their elected and appointed officials, agents, and employees, from and
against all claims, demands, and causes of action of any kind or character,
including the cost of defense thereof, arising on account of personal injuries,
death or damage to property caused by or resulting from their own acts or
omissions or those of their officials, agents and employees provided however,
upon completion of the improvements, the CITY will assume all responsibility for
claims made thereafter against the COUNTY or its officers, agents or employees
pertaining to the design and construction of the Project, and will indemnify and
defend them therefore. ;

Notice. Each party shall give the other immediate written notice of any action or
suit filed or any claim made against the party which may result in litigation in any
way related to this Agreement.

Record and Fiscal Control System. All payroll and financial records pertaining
in whole or in part to this Agreement shall be clearly identified and readily
accessible. Such records and documents shall be retained for a period of three (3)
vears after receipt of final payment under this Agreement; provided that any
records and documents that are the subject of audit findings shall be retamed for a
longer time until such audit findings are resolved.

Access to Records. The COUNTY, the State of Oregon and the Federal
Government, and their duly authorized representatives shall have access to the
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books, documents, papers, and records of the CITY which are directly pertinent to
the Agreement for the purpose of making audit, examination, excerpts, and
transcripts.

H. Debt Limitation. This Agreement is expressly subject to the debt limitation of
Oregon counties set forth in Article XTI, Section 10 of the Oregon Constitution,
and is contingent upon funds being appropriated therefore. Any provisions herein
which would conflict with law are deeined inoperative to that extent. Obligations
ofthe COUNTY are also expressly subject to the COUNTY receiving funds from
HUD for this project and in no event shall the COUNTY's financial contribution
exceed the amount finally granted, released and approved by HUD for this
project.

L. Conlflict of Interest. No officer, employee, or agent of the CITY or COUNTY
who exercises any fiunctions or responsibilities in connection with the planning’
and carrying out of the Block Grant Program, or any other person who exercises
any functions or responsibilities in connection with the program, shall have any
personal financial interest, direct or indirect, in the use ofthe funds provided
pursuant to this Agreement, and the Parties shall take appropriate steps to assure
compliance. The Parties will insure that no confractor, subcontractor, contractor's
employee or subcontractor's employee has or acquires any interest, direct or
indirect, which would conflict in any manner or degree with the performance of
his services.

J. Insurance. The CITY will bear the risk of loss from fire, extended coverage, and
will purchase and maintain property insurance on all affected CITY property.
The CITY will bear the risk of loss from accidents coverable by owner's liability
insurance and may, at its option, maintain such insurance. If applicable, the CITY
shall be required to maintain flood insurance. Each party agrees to maintain
insurance, or self-insurance, in accordance with ORS 30,282, for the duration of
this Agreement at levels necessary to protect against public body liability as
specified in ORS 30.270.

K. Nendiscrimination. The CITY and the COUNTY agree to comply with all
Federal, State, and local laws prohibiting discrimination of the basis of age, sex,
marital status, race, creed, color, national origin, familial status, or the presence of
any mental or physical handicap. These requirements are specified in ORS
chapter 659; Section 109 of the Housing and Community Development Act of

. 1974; Civil Rights Act of 1964, Title VII; Fair Housing Amendments Act of
1988; Executive Order 11063; Executive Order 11246; and Section 3 of the
Housing and Urban Development Act of 1968; all as amended; and the
regulations promulgated thereunder. '

L. Handicapped Accessibility. The CITY agrees that all improvements made under
~ this Agreement shall comply with standards set for facility accessibility by
handicapped persons required by the Architectural Barriers Act of 1968, as
amended. Design standards for compliance are coutained in 24 CFR 8.31-32 and
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the document entitled Uniform Federal Accessibility Standards published by
HUD in April, 1988 as a joint effort with other Federal agencies.

M. Nonsubstituting for Local Funding, The CDBG funding made available under
this Agreement shall not be utilized by the CITY to reduce substantially the
amount of local financial support for conununity development activities below the
level of such support prior to the availability of funds under this Agreement.

N. Evaluation. The CITY agrees to participate with the COUNTY in any evaluation
project or performance report, as designed by the COUNTY or the appropriate
Federal department, and to make available all information required by any such
evaluation process.

0. Audits and Inspections. The CITY will ensure that the COUNTY, the Secretary
of HUD, the Comptroller General of the United States, or any of their duly
authorized representatives shall have access to all books, accounts, records,
reports, files, and other papers or property pertaining to the funds provided under
this agreement for the purpose of making surveys, audits, examinations, excerpts,
and transcripts.

P. Acquisition. If completion of the project requires acquisition of any real property
the parties agree to comply with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 as amended.

Q. Change of Use. The CITY agrees to comply with applicable change of use
provisions contained in 24 CFR 570.505 (refer to Attachment C).

R. Reversion of Assets. Upon expiration or termmation of this Agreement, CITY
shall transfer to COUNTY any CDBG funds on liand at the time of expiration and
any accounts receivable attributable to the use of CDBG funds. Also for any real
property under CITY’S control that was acquired or improved in whole or in part
with CDBG funds (including CDBG funds provided to CITY in the form ofa
loan) in excess of $25,000 or less based on the CDBG amount shall ensure said
real property is either:

1. Used to meet one of the National Objectives in CFR 570.208 for the term of
this Agreement; or

2. Not used to meet on the National Objectives for the term of this Agreement, in
which event, the CITY shall pay to COUNTY an amount equal to the current
market value of the property less ary portion of the value attributable to
expenditures of non-CDBG funds for the acquisition of, or improvement to,
the property.

VI. Amendment
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This Agreement may be amended at any time with the concurrence of both Parties.
Amendments become a part of this Agreement only after the written amendinent has been

signed by both Parties.

VII. Term of Agreement

A. This Agreement becomes effective when it is signed by both Parties.

B. The term of this Agreement is a period beginning when it becomes effective and
ending ten (10) years after completion of the PROJECT.

C. This Agreement may be suspended or terminated prior to the expiration of its

term by:

1. Written notice provided fo the COUNTY from the CITY before any
materials or services for improvements are procured, or;

2. Written notice provided by the COUNTY in accordance with 24 CFR
85.43, ncluded as ATTACHMENT D, resulting from material failure by
the CITY to comply with any term of this Agreement, or;

3. Mutual agreement by the COUNTY and CITY in accordance with 24 CFR

85.44.

D. Upon completion of improvements or upon termination of this Agreement, any
unexpended balances of CDBG funds shall remain with the COUNTY.

CITY OF SANDY

39250 Pioneer Blvd.
Sandy, Oregon 97055

William Kin g, -Ma)ér

(F106 | (2

Date

CLACKAMAS COUNTY

Chair John Ludlow
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootic Smith

Signing on Behalf of the Board.

Cindy Becker, Director
Health, Housing & Human Services
Department

Date
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ATTACHMENT A(1) - CDBG Performance Measures Report

FOR THE PERIOD: JULY 1, 2013 TO JUNE 30, 2014

Project Name: Northside Sidewalk Infill Project (Ciiv of Sandv) - CD #53324

The Service Area for this project is contained within Census Tract 023402 Block Group 2 of the
City of Sandy portion of this Block Group is 56.5% Low- and Moderate-Income.

Choose all that apply:

# of persons with new access to this Public Facility or Infrasteucture Improvement
# of persons with improved access to Public Facility or Infrastructure Tmprovement
#of persons with access to this type of Public Facility or Infrastructure Improvemeit

that is No Longer Substandard.

Total Number of persons assisted:

See Attached Project Map Area:
Northside Sidewalk Infill Project

ATTACHMENT A(2)

Other benefits to the se;vice area;

Signature Date

Organization
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ATTACHMENT A(2) - Project Map Axea
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ATTACHMENT B - CDBG Project Matching Funds Report

For reporting to HUD at the end of the year, indicate the specific sources and amounts of.
matching funds for the Northside Sidewall Infill Project {City of Sandy):

2013-14 CDBG Funds | $140,000 (max.)

SOURCES OF LOCAL MATCH:
Other Federal (including pass-through funds, e.g. County CDBG, State FEMA, etc.)
h
$
$
$
State/Local Governmental Funding {(e.g. State Housing Trust Funds, Local Assessment, etc.)
$
$
$
$
Private (including recipient) Funding
Fund Raising/Cash $
Loans $
Building Value or Lease $
Donated Goods $
New Staff Salaries $
Volunteers ($5/hr) $
Volunteer Medical/Legal $
Other $

Prepared By: (Print name)

Signature Date
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ATTACHMENT C
-Change of Use
Excerpt from 24 CFR Part 570

570.505 Use of real property.

The staudards described in this section apply to real
property within the recipienf's control which was
acquired or improved in whole or in part using
CDBG funds in excess of $25,000. These standards
shall apply from the date CDBG funds are first spent
for the property until five years after closeout of an
entitlement recipient's participation in the entitlement
CDEG program or, with respect to other recipients,
until five years after the closeout of the grant from
which the assistance to the property was provided.

{a) * A recipient may not change the use or
planned use of any such property (including the
beneficiaries of such use) from that for which the
acquisition or improvement was made unless the
recipient provides affecied citizens with reasonable
notice of, and opporiunity to comment on, auy
proposed change, and either; '

{1) The new use of such property qualifies
as meeting one of the national objectives in 570.208
(formerly 570.901) and is not a building for the
general conduct of government; or

(2) The requirements and paragraph (b} of
this section are met.

() If the recipiemt determines, after
consultation with affected citizens, that it is
appropriate to change the use of the property to a use
which does not qualify under paragraph (a)(1) of this
section, it may retain or dispose of the property for
the changed use if the recipient's CDBG program is
reimbursed in the amount of the current fair marlket
value of the property, less any portion of the value
attributable to expenditures of non-CDBG funds for
acquisition of, and improvements fo, the property.

() If the change of wse occurs after
closeont, the provisions governing income from the
disposition of the real property in 570.504(b) (4) or
{5), as applicable, shall apply to the use of fands
reimbursed.

(d) TFollowing the reimbursement of the
CDBG program in accordance with paragraph (b) of
this section, the property no longer will be subject to
any CDBG requirements.



INTERGOVERNMENTAL AGREEMENT
Northside Sidewalk Infitl Imps. - Project Number 53320

ATTACHMENT D

Excerpt from 24 CFR Part 85

£85.43 Enforcement.

(8} Remedies for noncomplionce. 1f a prantee or
subgrantee materially fails to comply with any term
of an award, whether stated in a Federal statute or
regulation, an asswrance, in a State plan or
application, a notice of award or elsewhere, the
awarding agency may take ocne or more of the
following  actions, as appropriste in the
circumstances:

(1) Tewporarily withhold cash payments pending
correction of the deficiency by the grantee or
snbgrantee or more severe enforcement action by the
awarding agency,

{2) Disallow (that is, deny both use of funds and
matching credit for) all or part of the cost of the
activity or action not in compliance,

{3) Wholly or partly suspend or terminate the current
award for the grantee’s or subgrantee’s prograrm,

(4) Withhold further awards for the program, or

{5y Take other remedies that may be legally
available.

(b) Hearings, appeals, In taking an enforcement
action, the awarding agency will provide the grantee
or snbgrantee an opportunity for such hearing,
appeal, or other administrative proceeding to which
the grantee or subgrantee is entitled wnder any staiute
or regulation applicable to the action invelved.

{©) Effects of suspension and termination. Costs of
prantee or subgrantee resultng from obligations
incurred by the grantee or subgragtee during a
sngpension or after termination of an award are not
allowable unless the awarding agency expressly
authorizes them in the notice of suspension or
termination or subsequently.  Other grantee or
subgrantee costs during suspension or after
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termination which are necessary and not reasonably
avoidable are allowable if:

(1} The costs resnlt from obligations which were
properly incurred by the grantes or subgrantee before
the effective date of suspension or termination, are
not in anticipation of it, and, in the case of a
tenmination, are noncancellable, and,

(2) The costs wonld be allowable if the award were
not snspended or expired normally at the end of the
funding period in which the termination takes effect.
(d} Relationship to Debarment and Suspension. The
enforcement remedies identified in this section,
including suspension and termination, do not
preclude grantee or subgrantee from being subject to
“Debarment and Snspension” under E.Q. 12549 (see
§85.35).

£85.44 Termination for convenience.

Except as provided in $8543 awards may be
terminated in whole or in part only as follows:

(a) By the awarding agency with the consent of the
grantec or snbgrantee in which case the two parties
shall agree npon the termination conditions, incinding
the effective date and in the case of partial
termination, the porticn to be termiuated, or

(b} DBy the grantee or subgrantec upon written
notification to the awarding agency, setting forth the
reascons for such termination, the effective date, and
in the case of partial termination, the portion to be
terminated. However, if, in the case of a parfial
termination, the awarding agency deterinines that the
remamming portion of the award wiil not accomplish
the purposes for which the award was made, the
awarding agency may terminate the award in its
entirety nnder either $85.43 or paragraph (&) of this
section.
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Cindy Becker
Director

&Human Semces £

QOctober 24, 2013

Board of Commissioners
Clackamas County
Members of the Board:

Approval of a Renewal Grant Agreement from the U.S. Department of Housihg
and Urban Development, Supportive Housing Program, for the
HOPE Il Leasing Program for the Purpose of Providing Permanent Housing

Amount and
Fiscal Impact

Propose/ Approval of a grant agreement with the U.S. Department of Housing and Urban

Outcomes Development (HUD), Supportive Housing Program for the HOPE Il Leasing
Program for the purpose of providing permanent housing and services for the
homeless and chronically homeless.

Dollar Total amount of the grant award is $52,746 for a one-year period. The grant

requires a 25% match or in-kind contribution which is met through Clackamas
County Fund Balance and in-kind services from area providers. No County
General Funds are involved.

Funding HUD
Source
Safety Impact | None

Duration January 1, 2014 to December 31, 2014, with an option for renewal
Previous Approval to apply for this grant was approved on December 6, 2012
Board Action

Contact Brenda Durbin, Director, Social Services Division - 503-655-8641
Person

Contract No.

6329

Background

The Social Services Division of the Health, Housing & Human Services Department requests the
approval of a grant award agreement from the U.S. Department of Housing and Urban Development,
Supportive Housing Program, for the HOPE Leasing Program, for the purpose of providing permanent
housing. Homeless and chronically homeless disabled (veteran and non veteran) single adults and
families receive support services, case management and housing with the use of these grant funds.
This program provides permanent housing by paying for housing deposits and rental assistance. Up
to 4 households receive assistance each year.

The grant agreement was approved and signed by HUD on June 26, 2013 and released and
transmitted through E-SNAPS on June 27, 2013. Although the effective date on the agreement is
June 26, 2013 the startup date for the program year is effective January 1, 2014. The grant
agreement was approved by County Counsel on July 2, 2013.

Healthy Famifies. Strong Comymunitios.
2051 Kaen Road #239, Oregon City, OR 97045 « Phone: 503-650-5697 - Fax: 503-655-8677 » www.clackamas.us



Recommendaticn
We recommend the approval of this grant agreement and that Cindy Becker, Director of Health,

Housing & Human Services is authorized to sign all documents necessary to accomplish this action
on behalf of the Board of County Commissioners.
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0.5, Departnient of Heusing and Urban Development
Office of Community Planming and Development

400 SW 6th Avenue

Suite 700

Portland, OR 97204

@, O
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Tax YD No.: 93-6002286

Project Location: 419005 (Clackmas County, oR)
‘Grant Number: OR0141L0E071201

Effective Date: 6/26/2013

DUNS No.: 096992656

2012 CONTINUUM OF CARE PROGRAM GRANT AGREEMENT

‘This Grant Agreement (“this Agreement™) is made by and between the United States
Department of Housing and Urban Development (“HUD”) and Clackamas Dept Health, Housing
& Human Srvs (the “Recipient™).

This Agreement is governed by title IV of the McKmnejr—Vento Homeless Assistance Act
42 U.8.C. 11301 et seq. (the “Act’ ’) and the Continwum of Care Progtam regulation (the
“Regulation”).

The terms “Grant “ or “Grant Funds” mean the funds that are provided under this
Agreement. The term “Application” means the application submissions on the basis of which the
Grant was approved by HUD, including the certifications, assurances, and any information or
documentation reqmred to meet any grant award condition. All other terms shall have the
meanings giver in the Regulation.

The Application is incorporated herein as part of this Agreement, except that only the
project listed, and only in the amnount listed on the Scope of Work, is funded by this Agreement.
In the event of any conflict between any application provision and any provision contained in this
Agreement, this Agreement shall control.

ExhlbIt 1, the FY2012 Scope of Work, is attached hereto and made a part hereof. If
appropriations are available for Continuum of Care grants; and if Recipient applies under a Notice
of Funds Availability published by HUD; and, if pursvant to the selectlon criteria in the Notice of
Funds Availability, HUD selects Recipient and the project for renewal, then additional exhibits
may be attached to this Agrecinent. Those additional exhibits, when attached, will also become a
part hereof.

The effective date of the Agreement shall be the date of execution by HUD and it is the
date use of funds under this Agreement may begin, If the project funded by this Agteement is a
new project, Recipient and HUD will set an operating start date in LOCCS for the project, which
will be used to track expenditures and to determine when the project is eligible for renewal. If this
Agreement renews funding for a project, the term of this Agreement shall begin at the end of the
Recipient’s final operating year for the grant being renewed, and eligible costs incurred for the
project between the end of Recipient’s final operating year under the grant being renewed and the
execution of this Agreement may be paid with funds from the first operating year of this
Agreemient.

This Agreement shall remain in effect until termination either 1) by agreement of the
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; or 3) upon expiration of
the final operating year of the project funded under this Agreement.

www.had goy espanoLl.hod.gov Page 1



Recipient agrees:

1. To ensure the operation of the project listed on the Scope of Work in accordance with the
provisions of the Act and all requirements of the Regulation;

2. -To monitor and report the progress of the project to the Continuum of Care and HUD;

3. To ensure, to the maximum extent practicable, that individuals and families experiencing
homelessness are involved, through employment, provision of volunteer services, or
otherwise, in constructing, rehabilitating, maintaining, and operating facilities for the
project and in providing supportive services for the project;

4. To require certification from any subrecipient that:

a. Subrecipient will maintain the confidentiality of records pertaining to any individual or
family that was provided family violence prevention or treatment services through the
project;

b. The address or location of any family violence project assisted with grant funds will
not be made public, except with written authorization of the person responsible for the
operation of such project;

c. Subrecipient will establish policies and practices that are consistent with, and do not
restrict, the exercise of rights provided by subtitle B of title VII of the Act and other
laws relating to the provision of educational and related services to individuals and
families experiencing homelessness;

d. Inthe case of a project that provides housing or setvices to families, that subrecipient
will designate a staff person to be responsible for ensuring that children being served
the program are enrolled in school and connected to appropriate services in the
community, including early childhood programs such as Head Start, part C of the
Individuals with Disabilities Education Act, and programs authorized under subtitle B
of'title VII of the Act; _

e. 'The subrecipient, it officers, and employees are not debarred or suspended from doing
business with the Federal Government; and

f.  Subrecipient will provide information, such as data and reports, as required by HUD;
and

5. To establish such fiscal conirol and accounting procedures as may be necessary to assure -
the proper disbursat of, and accounting for grant funds in order to ensure that all financial
transactions are conducted, and records maintained in accordance with generally accepted
accounting principles, if the Recipient is a Unified Funding Agency;

6. To monitor subrecipient match and report on match to HUD;

7. To take the educational needs of children into account when families are placed in housing
and will, to the maximum extent practicable, place families with children as close as
possible to their school of origin so as not to disrupt such children’s education;

8. To monitor subrecipient at least annually;

Q. To uge the centralized or coordinated assessment system established by the Continuum of
Care as required by §578.7(a)(8). A victim service provider may choose not to use the
Continuum of Care’s centralized or coordinated assessment system, provided that victim
service providers in the area use a centralized or coordinated assessment gystem that meets
HUD’s minimum requirentents and the victim service provider uses that system instead;

10. To follow the written standards for providing Continuum of Care assistance developed by
the Continuum of Care, including the minimum requirements set forth in §578.7(a)(9);

www.hud.gov espanol.hed gov Page 2.



11. Enter into a subrecipient agreement requiring subrecipient to operate the project in
accordance with the provisions of this Act and all requirements under 24 CFR 578; and

12. To comply with such other terms and conditions as HUD may have established in the
applicable Notice of Funds Availability.

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to TIUD shall be
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.,

The Agreement constitutes the entire agreement between the parties liereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states and units of local .govennnent ceftify that they
are following a current HUD approved CHAS (Consolidated Plan).

This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

"W

(Signature)

Douglas Carlson, Director
(Typed Name and Tifle)

June 26, 2013
(Date)

RECIPIENT

Clackamas Dept.Health, Housing & Human Srvs -
{Name of Organization)

By:

(Signature of Authorized Official)

Cindy Becker , Director
(Typed Name and Title of Authorized Official)

(Date)

www.had,gov espanolhud. gov Page B



Tax ID Number: 93-6002286 ‘ ‘
Project Location: 419005 (Clackmas County, OR)
Grant Number: OR0141L.0E071201

Effective Date: 6/26/2013

DUNS Number: 096992656

1.

EXHIBIT 1
SCOPE OF WORK. for FY2012 COMPETITION
This Agreement is govertied by the Contimuum of Care program Interim Rule attached

hereto and made a part hereof as Exhibit 12. Upon publication for effect of a Final Rule
for the Continuum of Care prograni, the Final Rule will govern this Agreement instead of

the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the terms

of the FY2012 Notice of Funds Availability.

The Continuum that designated Recipient to apply for grant funds is not a high-performing
community,

Recipient is not a Unified Funding Agency and was not the only Applicant the Continuum
of Care designated to apply for and receive grant funds and is not the only Recipient for
the Continuum of Care that designated it. HUD’s total funding obligation for this grant

is  $52,746 fot project mumber OR0141L0E071201. In accordance with 24 CFR

578.105(b), Recipient is prohibited from moving more than 10% from one budget line item

in a project’s approved budget to another without a written amendment to this Agreement.
The obligation for this project shall be allocatéd as follows:

a, CoC Planning cost _ $0
b. Acquisition $0
¢. New construction | $0
d. Rehabilitation ' $0
e. Leasing . §0
f. Rental assistance | $45456
g. Supportive services ‘ $ 6,000
h. Operating costs - - S0
i. HMIS $0
j. Administration : $ 1,290

No funds for new projects may be drawn down by Recipient until HUD has approved site
control pursuant to §578.21 and §578.25 and no funds for renewal projects may be drawn
down by Recipient before the end date of the prOJect’s final operating year under the grant
that has been renewed.

www.liud. gov espanol.hud.gov
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Exhibit 1a

Continuum of Care Program Interim Rule
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DEPARTMENT OF HOUSING AND
URBAN PEVELOPMENT

24 CFR Part 578

' [Docket No. FR—5476-1-01]

.RIN 2506-AC29

Homeless Emergency Assistance and

Rapid Transition to Housing:
Continuum of Care Program

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD,

ACTION: Interim rnle.

SUMMARY: The Homeless Emergency
Assistance and Rapid Transition fo
" Housing Act of 2009 (HEARTH Act),
enacted into law on May 20, 2009,
consolidates three of the separate
Lomeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Act into a single grant program, and
revises the Emergency Shelter Grants
program and renames it the Emergency
Solutions Grants program. The HEARTH
Act also codifies in law the Continnum
of Care planning process, a longstanding
part of HUIY¥s application process to
-agsist bomeless persons by providing
greater coordination in responding to
their needs. The IEARTH Act also
directs HUD to promulgate regulations
for these naw programs and processes.
This interim rule focuses on
regulatory implementation of the
Continuum of Care program; including
the Continuum of Care planning
process. The existing homeless
assistance progranis that comprise the
Continnum of Care program are the
following: the Supportive Housing
prograr, the Shelter Plus Care prograrm,
and the Moderate Rehabilitation/Single
Room Qccupancy (SRA) program. This
rule establishes the regulations for the
Continuum of Care program, and,
through the establishment of such
regnlations, the funding made available
for the Coutmunm of Care program in
the statute appropriating Fiscal Year
(FY) 2012 funding for HUD can more
quickly be disbursed, consistent with
the HEARTH Act requirements, and
avoid any disruption in current
Continnum of Care activities.
DATES: Effoctive Dufe: Angust 30, 2012,
Comment Due Date, October 1, 2012.
ADDRESSES: Intarested persons are
invited to snbmit comments regarding
this rule to the Regnlations Division,
Office of General Counsel, 451 7th
Street SW., Room 10276, Department of
Housing and Urban Development,
Washington, DC 20410-0500.
Communications must refer to the above

docket number and title. There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Moil.
Comments may be submitted by mail to
the Regulations Division, Office of
General Gounsel, Department of
Honsing and Urhan Development, 451
7th Street SW., Room 102786,
Washington, DC 20410-0500.

2, Electronic Submission of
Commernits. Interested persons may
submif comments electronically through
the Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
anconrages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and snbmit a corament, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
poblic. Comments submitted
electromically through the
www.regnlations.gov Web site can be
viewed by other commenters and
interested members of the pmblic,
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as pnblic
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket mumber and title of the rule.

No Facsimile Comments. Facsiwile
[FAX) comments are not acceptable.

Public Inspection of Public
Comments. All properly submiited
comments and communications
subinitted to HUD will be available for
public inspection and copying between
8 a.m., and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments mnst be schednled by calling
the Regulations Division at 202-708—
3055 {this is not a toll-free nmuber).
Individuals with speech or hearing
impairments may access this nnmbey
throngh TTY by calling the Federal
Relay Service at 800-877-8339. Copies
of all comments submitted are available
for inspection and downloading at
www.Iegulations.gov.

FOR FURTHER INFORMATION CONTACT: Ann
Marie Oliva, Director, Office of Special
Needs Assistanca Programs, Office of
Comrmunity Planning and Developwent,
Department of Housing and Urban
Development, 451 7th Street SW.,

" Washington, DC 20410-7000; telephone

nnimbex 202-708-4300 (this is not a toll-
free nnmber). Hearing- and speech-
impaired persons may access this

‘mumber through TTY by calling the

Federal Relay Service at 800-877-3339
(this is a toll-free number),
SUPPLEMENTARY INFORMATION:

Execntive Summary

Purpose of and Legal Authorify for This
Inferim Rule

This interim rule implements the
Continuum of Care program authorized
by the Homeless Emergency Assistance
and Rapid Transition to Housing Act of
2009 (HEARTH Act). Section 1504 of

. the HEARTH Act directs HUD to

establish regulations for this program,
(See 42 U.S.C. 11301.) The pnrpose of
the Continuum of Care program is to

" promote communitywide commitment

to the goal of ending homelessness;
prov1de funding for efforts by nonproﬁt
providers, and State and local
governments {o quickly rehonse
homeless individnals and families while
minimizing the tranma and dislocation
caused to homeless individnals,
families, and communities by
homelessness; promote access to and
effective utilization of mainstream
programs by homeless individnals and
families; and optimize self-sufficiency
among individuals and families
experiencing homelessness,

The HEARTH Act streamlines HUDs
homeless grant programs by
consolidating the Suppdrtive Housing,
Shelter Plus Care, and Single Room
Occupancy grant programs into one
grant program: The Continunm of Care
program. Local continumms of care,
which are comnunity-based homeless
assistance program planning networks,
will apply for Continunum of Care grants.
By congolidating homeless assistance
grant programs and creating the
Continunm of Care plarming process,
the HEARTH Act intended to increase
the efficiency and effectiveness of
coordinated, community-based systerus
that provide housing and services to the
homeless, Through this interim final
rale, HUD will implement the
Continnum of Care program by
establishing the framework for
establishing a local continuum of care
and the process for applying for
Continuum of Care grants.

Sumumary of Major Provisicns

The major provisions of this
rulemaking relate to how to establish
and operate a Continnum of Care, how
to apply for funds under the program,
and how to use the funds for projects
approved by HUD, These provisions are
summarized helow.

1. General Provisions (Subpart Aj:
The Centinnnm of Care program
inelndes transitional housing,
permanent snpportive housing for



Federal Register/Vol. 77, No. 147/ Tuesday, July 31, 2012/Rules and Regulations

45423

disabled persons, permanent housing,
supportive services, and Homeless
Management Information Systems
{HMIS). To implement the program,
HUD had to define several key terms. In
particular, HUD distinguishes between
“Continuurn of Care,” “applicant,” and
“collaborative applicant.” A
“Continuurm of Care” is a geographically
based group of representatives that
carries out the planning respousibilities
of the Continuum of Care program, as
set ont in this regulation. These
representatives come from organizations
that provide services to the homeless, or
represent the interests of the homeless
or formerly homeless. A Continuum of
Care then designates certain
“applicants” as the entities responsible
for carrying out the projects that the
Continuum has identified through its
planning responsibilities. A
“Continuum of Care’ also designates
one particular applicant to ke a
“collaborative applicant.” The
collaborative applicant is the only entity
that can apply for a grant from HUD on
behalf of the Continuum that the
collaborative applicant represents.

2. Establishing and Operating a
Continuum of Care {Subpart Bj: In order
to be eligible for funds under the
Continunin of Care program,
representatives from relevant
organizations within a geographic area
must establish a Contimuim of Care.
The three major duiies of a Continunm
of Care are to: (1) Operate the
Continnum of Care, (2) designate an
HMIS for the Continuum of Care, and -
(3) plan for the Continuum of Care. FIUD
has delineated certain operational
requirements of each Continnum {o help
measnre a Continnum’s overall
performance at reducing homelessness,
in addition to tracking of performance
on a project-by-project basis, In
addition, sach Continnum is responsible
for establishing and operating a
centralized or coordinated assessment
system that will provide a
comprehensive assessment of the needs
of individuals end famrilies for honsing
and services, HUD has also defined the
minimum planning requirements for a
Continuurn so that it coordinates and
implements a system that meets the
needs of the homeless popnlation
within its geographic area. Continnnms
are also responsible for preparing and
overseeing an application for funds.
Continuums will have to establish the
funding priorities for its geogrephic area
when submitting an application.

3. Application and Grant Award
Process (Subpart ¢): The Continnnm of
Care grant award process begins with a
determination of a Contimium’s
maximum award amount. As directed

by statute, HUD has developed a
formula for determining award amonnts
that includes the following factars: A

Continuum’s Preliminary Pro Rata Need

[PPRN) amount; renewal demand; any
additional increases in amouuts for
leasing, rental assistauce, and operating
costs based on Fair Market Rents,
planning and Unified Funding Agency
cost funds, and amounts available for
bouus dollars. HUD has established
selection criteria for determining which
applications will receive funding under
the Continuurm of Care program.
Recipients awarded Continnum of Care
funds must satisfy several conditions
prior to executing their grant
agreements. All grants submitted for
renewal must also submit an annual
performance report. For those
applicants not awarded funding, the
process also provides an appeals
process.

4, Program Components and Eligible
Costs (Subpart Ij: Continzum of Care
funds may be used for projects under
five program compenents: Permanent
housing, transitional housing,
supportive services ouly, HMIS, and, in
sorme limited cases, homelessness
prevention. The rule fusther clarifies
how the following activities are
considered eligible costs under the
Continuum of Care program: Continuum
of Care planning activities, Unified
Funding Agency costs, acquisition,
relhabilitation, new construction,
leasing, rental assistance, supportive
services, operating costs, HMLS; project
administrative cosis, relocation costs,
and indirect costs, '

5, High-Performing Communities
{Subpart E); HUD will annnally, snbject
to the availability of appropriate data,
select those Continnnms of Care that
best maest application reqnirements to be
designated a high-performing
commuaity (HPC). An HPC may nse
grant funds to provide housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance to individuals and families at
risk of homelessness, This is the only
time that Continunm of Care funds may
be used io serve individuals and
families at risk of homelessness.

6. Programt Requirements {Subpart F):
All recipients of Continnum of Care
funding must comply with the pregram
regulations and the reqnirements of the
Notice of Funding Availability that HUD
will issue each year. Notably, the
HEARTH Act requires that all eligible
funding costs, except leasing, must be
matched with no less than 25 percent
cash or in-kind match by the
Contimium. Other program
requirements of recipients incinds:
Abiding by honsing gnality standards

and snitable dwelling size, assessing
snpportive services on an angoing basis,
initiating and completing approved
activities and projects within certain
timelines, and providing a formal
process far termination of assistance to
participants who viclats program
requirements or conditions of
occupancy.

7. Grant Administration {(Subpart G):
To effectively administer the grants,
HUD will provide techmical assistance
to those who apply for Continuum of
Care funds, as well as those who are
selected for Continuum of Care funds.
After having been selected for funding,
grant recipients must satisfy certain
recordkesping requirements so that
HUD can assess compliance with the
program requirements. For any
amendments to grants after the funds
have been awarded, HUD has
established a separate amendment
procedurs, As appropriate, HUD has
also established sanctions to strengthen
its enforcement procedures.

Benefits and Costs

This interim rule is intended to help
respond to and work toward the goal of
eliminating homelessness. This interim
rule provides greater clarity and
guidance about planning and
performance review to the more than
430 existing Continunms of Care that
span all 50 states and 6 United States
territories. As reported in HUD’s Annual
Homelessness Assessment Report to
Congress, there were approximately 1.59
million homeless persons who entered
emergency shelters or transitional
Liousing in FY 2010, HUD serves
ronghly half that many persons, nearly
800,000 annually, throngh its three
programs that will be consolidated into
the Continuum of Care program nnder
the McKinney-Vento Act as amended by
the HEARTH Act [Le., Shelter Plus Care,
Snppartive Housing Program, Single
Room Occupancy). The changes
inittated by this interim rule will
enconrage Continnums of Care to
establish formal policies and review
procedures, inclnding evaluation of the
effectiveness of their projects, by
emphasizing performance measnrement
and developing performance targets for
homeless populations. HUD is confident
that this systematic review by
Continuums of Care will lead to batter
nse of limited resources and more
efficient service models, with the end
result of preventing and ending
homelessnass,

The Consolidated and Further
Conthining Appropriations Act, 2012
(Pub. L. 112-55) appropriated
$1,593,000,000 for the Continuum of
Care and Rural Housing Stability
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Assistance programs. Upon publication
of this rule, those FY 2012 funds will be
available for distribution, as govermed

by these Continmum of Care regulations.

I. Background——HEARTH Act

On May 20, 2009, the President
signed into law “An Act to Prevent
Mortgage Foreclosures and Enhiance
Mortgage Credit Availability,” which
becams Public Law 111-22, This law
implements a variety of measnres
directed toward keeping individuals
and families from losing their homes.
Division B of this law is the HEARTH
Act, which consolidates and amends
three separate homeless assistance
programs carried ont under title IV of
the McKinney-Vento Homeless
Assistance Act (42 T.8.C. 11371 ef seq.]
(McKinney-Vento Act)!into a single
grant program that is designed to
improve administrative eftficiency and
enhance response coordination and
effectiveness in addressing the needs of
homeless persons. The HEARTH Act
codifies in law and enhances the
Continuura of Care planning process,
the coordinated response to addressing
the needs of the homeless, which was
established administratively by HUD in
1995, The single Continnum of Gare
program established by the HEARTH
Act cousolidates the following
programs: The Snpportive Housing
program, the Shelter Plns Care program,
aud the Moderate Rehabilitation/Single
Room Occopancy program. The
Emergency Shelter Grants programe is
renamed the Emergency Solutions
Grants program and is revised to
broaden existing emergency shelter and
homelessness prevention activities and
to add short- and medium-term rental
assistance and services to rapidly
rehouse homeless people. The HEARTH
Act also creates the Rural Housing
Stability program to replace the Rural
Homelessness Grant program, :

HUD commenced the process to
implement the HEARTH Act with
rulemaking that focused on the
definition of “homeless.” HUD
published a proposed rule, entitled
“Defining Homeless” on April 20, 2010
(75 ¥R 20541), which was followed by
a final rule that was pnblished on
December 5, 2011 (76 FR 75994), The
Defining Homeless rule clarified and
elaborated upon the new McKinney-
Vento Act definitions for “homeless™
and “homeless individual with a
disability.” In addition, the Defining
Homeless ruls included recordkeeping
requirernents selated to the “homelsss™
definition. On December §, 2011, HUD
also published an interim rule for the
Emergenay Solutions Grants program
(76 TR 75954). This interim role

established the program requirements
for the Emergency Solutions Grants
program and contained corresponding
amendments to the Consolidated Plan
reglations. On December 9, 20111, HUD
continned the process to implement the
HEARTH Act, with the publication of
the proposed rule titled “Homeless .
Management Information Systems
Requirements™ (76 FR 76917), which
provides for nniform technical
requirements for Homeless Management
Information Systems (HMIS), for proper
data collection and maintenance of the
database, and ensures the
confidentiality of the information in the
database. Today’s pnblication of the
interim rule for the Continuum of Care
program continues HUD’s -
implementation of the HEARTH Act.

This rule establishes the regulatory
framework for the Continunm of Care
program and the Continunm of Care
planning process, inclnding
requirements applicable to the
establishment of a Contintrum of Care.
Prior to the amendment of the
McKinney-Vento Act by the HEARTH
Act, HUD’s competitively awarded
homeless assistance grant fands were
awarded to organizations that
participate in local homeless assistance
program planning networks referred to
as a Continunm of Care, a systemn
administratively established by HUD in
1995, A Continuum of Care is designed
to address the critical problem of
homelessuess through a coordinated

‘comununity-based process of identifying
needs and building a system of housing
and services to address those needs. The
approacl: is predicated on the
understanding that homelessness is not
caused merely by a lack of shelter, bnt
involves a variety of niderlying, nnmet
needs—physical, economic, and social.

The HEARTH Act not only codified in
law the planning system known as
Coutinuum of Care, bnt consolidated the
three existing competitive homeless
assistance grant programs (Supportive
Housing, Shelter Plug Care, and Single
Room Oceupancy) into the single grant
program known as the Continuum of
Care program. The consolidation of the
three existing homeless assistance
programs into the Continunm of Care
grant program and the codification in
law of the Continnum of Care planning
process are intended to increase the
efficiency and effectiveness of the
coordination of the provision of housing
and services to address the needs of the
homeless. The regulations established
hy this rule are directed to carrying ont
this congressional intent,

II. Overview of Interim Rule

Asg amended by the HEARTH Act,
Subpart C of the McKinney-Vento
Homeless Assistance Act establisbes the
Continuum of Care program. The
purpose of the program is to promote
comrmunitywide commitment to the

- goal of ending homelessness; provide

funding for efforts by nonprofit
providers, and State and local
governments to quickly rehonse
homeless individnals and families while
minimizing the tranma and dislocation
caused to homeless individnals,
families, and communities by
homelessness; promote access to and
effective utilization of mainstream
programs hy homeless individuals and
families; and optimize self-sufficiency
among individuals and families
experiencing homelessness.

This interim rule establishes the
Continnum of Care as the planning body
responsible for meeting the goals of the
Continnum of Care program.
Additionally, in arder to meet the
purpose of the HEARTH Act,
established in section 1002(h), and the
goals of “Opening Doors: Federal
Strategic Plan to Prevent and End
Homelassuess,” the Continnum of Care
must be involved in the coordination of
other funding streams and resources—
federal, local, or private—of targeted
homeless programs and other
mainstream resources. In many
communities, the Continnum of Care is
the cgordinating body, while in other
communities it is a local Iuteragency
Council on Homelessness (both would

_ be acceptable forms of coordination

under this interfin rule). As noted
earlier, HUD published on December 9,
2011, a proposed rule to establish HMIS
regulations in accordance with the
HEARTH Act, However, while the
HEARTH Act directed that regulations
be established for FIMIS, HMIS is not
new to many HUD grantees, Until
regulations for HMIS are promnlgated in
final, grantees should continue to follow
HUD’s existing HMIS instructions and
guidance,

The following provides an overview
of the proposed rule.

General Provisions (Subpart A)

Purpose and scope. The Continunm of
Care program is designed to promote
community-wide goals to end
homelessness; provide funding to
quickly rehonse homeless individuals
(inclnding nnaccompanied yonth) and
families while minimizing trauma and
dislocation to those persons; promote
access to, and effective utilization of,
mainstream programs; and optimize
self-snfficiency among individuals and
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families experiencing homelessness.
The program is composed of transitionat
housing, permanent supportive housing
for disabled persons, permanent
housing, supportive services, and HMIS,

Definitions. The interim mle adopts
the definitions of “developmental
disability,” “homeless,” *homeless
individual,” and “homeless person”
established by the December 5, 2011
Defining Homeless final rule. Public
comments have already been solicited
and additional public comment is not
solicited through this rule. The
December 5, 2011, final rule was
preceded by an Aprit 20, 2010,
proposed rule, which sought public
comment on these definitions. The final
definitions of these terms took into
consideration the public comments
received on the proposed definitions as
set ont in the April 20, 2010, proposed
rule. This interim rule adopts the
definition of “at risk of homelessness™
established byy the December 5, 2011,
the Emergency Solutions Grants
program interim rule. The interim nle
sought public comment ou this
deﬁnitiou, and additional public
comment is not being sought through
this rule.

HUD received valuable public
comment on the definition of
“chronically homeless,” throngh the
public comment process on the
Emergency Solutions Grants program
interini ruls. Based on public comment,
this rule for the Continuum of Care
program is not adopting the fall
definition of “chronically homeless”
that was included in the conforming
amendments to the Consolidated Plan
that were published as a part of the
Emergency Solutions Grants program
rule. Commenters raised concerns with
the meaning of the phrase “whare each
homeless occasion was at least 15
days.” Thé concerns raised abont this
phrase, used for the first time in a
definition of “chronically homeless,”
has caused HUD to reconsider
proceeding to apply a definition that
includes this phrase, without further
cousideration and opportunity for
comment. In this rule, HUD therefore
ameuds the definition of “chronically
homalass” in the Cousolidated Plan
regulations to strike this phrase. The
removal of this phrase returns the
definition to one with which service
providers are familiar. The following
highlights key definitions used in the
Coutinuum of Care program regulations,
aud HUD solicits comment on these
definitions.

Applicant is defined to mean an
entity that has been designated by the
. Coutinuum of Care as eligible to apply
for assistauce on behalf of that

Continuum, HUD highlights that the Act
does not contain different definitions for
“applicant’” and “collaborative
applicant,” HUD distinguishes between
the applicant{s) designated to apply for
and carry out projects {the “applicant’)}
and the collaborative applicant
designated to apply for a grant on bebalf
of the Continuum of Care (the
“‘collaborative applicant™). Please see
below for more information on the
defiuition of a collaborative applicaut,
which is the only entity that may apply
for and receive Continuum of Care
planning funds.

Centralized or coordinated

assessment system is defined to mean a .

centralized or coordinated process
designed to coordinate program
participant intake, assessment, and
provision of referrals. A centralired or
coordinated assessment system covers
the geographic area, is easily accessed
hy individuals and families seeking
housing or services, is well advertised,
and includes a comprehensive and
standardized assessment tool, This
definition estahlishes basic minimum
requirements for the Continuum’s
centralized or coordinated assessment
system,

Collaborative applicant is defined to
mean an eligible applicaut that has beeu
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning fands on behalf of the
Continuum. As discussed above, the
“applicant’ is the entity(ies) designated
to apply for and carry out projects on
hehalf of the Continuwm. In contrast to
the definition of “applicant’”” above, the
collaborative applicant applies for a
grant to carry out the planning activities
on behalf of the Continuuwm of Care, The
interim Tule stmplifies the statutory
language in order to make the
Continuum of Gare planning process’
clear.

HUD highlights that its definition of
collaborative applicant does not track
the statutory definition, which is found
in section 401 of the McKinney-Vento
Act. As will be discussed iu further
detail later in this preamble, the concept
of collakborative applicant, its duties and
functions, as provided in the statute, is

provided for in this rule, However, HUD .

uses the termn Coutinuum of Care to refer
to the organizations that carry ont the
duties and responsibilities assigned to
the collaborative applicant, with the
exception of applying to HUD for grant
funds, The clarification is necessary in
this rule because Continuums of Care
are not required to be legal entities, but
HUD can enter into contractual
agreements with legal entities only,
Continuum of Care and Continuum
are defined to mean the group that is

organized to carry out the
responsibilities reqnived under this part
and that is composed of representatives
of organizations including nonprofit
homeless providers, victim service
providers, faith-based organizations,
governments, businesses, advocates,
public housing agencies, school
districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
dévelopers, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and
homeless aud formerly homeless
persons. These organizatious consist of
the relevant parties in the geographic
area, Continuums are expected to
include representation to the extent that
the type of organization exists within
the geographic area that the Continuum
represents and is available to participate
in the Continutum,. For example, if a
Contiunum of Care did not have a
university within its geographic
boundaries, then HUD would not expect
the Continuum to have representation
from a university within the
Continuum. .

These organizations cairy out the
responsibilities and duties established
under Subpari B of this interim rule.
The Continuum of Care, as noted ahove,
carries out the statutory duties and
responsibilities of a collaborative
applicant. HUD established the
Coentinuumn of Care in 1995, Local

_grantees and stakeholders are familiar

with the Coutinuum of Care as the
coordinating body for homeless services
and homelessness prevention activities
acrogs the geographic area,
Consequently, HUD is maintaining the
Continuum of Care terminology, and the
rule provides for the duties and
responsibilities of a collaborative
applicant to be carried ont under the
name Continuum of Care.
High-performing community is
detined to mean the geographic area
under the jurisdiction of a Continuum of
Care that has been designated as a high-
performing cormmunity by HUD. Section
424 of the McKinney-Veuto Act
provides that HUD shall designate, on
an annual basis, which collaborative
applicants represent high-performing
communities. Consistent with HUDs
substitution of the term “Contimium of
Care” for “collaborative applicant,” the
definition of “high-performing
community” in this interim rule
provides for designation of Continuums
of Care that represent geographic aveas
designated as high-performing
communities. The standards for
becoming a high-performing community
can be found m § 578,65 of this interim
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rule and will be discussed later in this
preamble.

Private nonprofit organization is
based on the statutory definition for
“*private nonprofit organization.” Tha
term ““private nonprofit organization™ is
defined in section 424 of the McKinney-
Vento Act as follows: “The term ‘private
nonprofit organization’ means an
organization: ‘{A) No part of the net
earnings of which inures to the benefit
of any member, founder, contribntor, or
individual; (B) that has a voluntary
board; (C) that has an acconnting
gystewn, or has desiguated a fiscal agent
in accordance with requirements
established by the Secretary; and (1)
that practices nondisarimiuation in the
provision of assistance.'” In HUD's
regulatory definition of “private
nouprofit organization,” HUD clarifies
that the arganization’s acconnting
system must be functioming and
operated in arcordance with generally
accepted accounting principles, HUD
has inclnded this language to make
certain that accounting systems are
workable and abide by definite, accurate
standards. As reflected in the statutory
definition of “private nonprofit
organization,” HUD may establish
reqnirements for the designation of a
fiscal agent, HUD has determined that
the fiscal agent, such as a Unified
Fnoding Agency, a term that is also
defined in section 424 of the McKinney-
Vento Act, must maintain a fanctioning
accounting system for the organization
in accordance with generally accepted
aceounting principles,

Permanent housing is consistent with
the statntory definition of *permanent
housing” in section 401 of the
McKinney-Vento Act, but does not frack
the statutory language, HULY s regulatory
definition of “permanent housing”

- states: “The term ‘permaneut housing’
means community-based housing
without a designated length of stay, and
includes both pennanent supportive
housing and rapid re-housing.”
Additionally, in the regulatory

- definition of “permanent housing,”

HUD clarifies that to be permanent

housing, “the program participant must

be the tenant on a lease for a term of at

" least one year that is renewable aud is

terminable only for cause. The lease

mnst be renewable for terms that are a

minimum of one mouth long, HUD has

determined that requiring a lease for a

term of at least one year that is

renewable and terminable only for
cause, assists program participauts in_

* obtaiuing stability iu housing, even

when the rental assistance is temporary.

These requirements are consistent with

Section 8 requirements.

Specific request for comment. HUD
specifically requests comment on
requiring a lease for a term of at Ieast
one year to be considered permanent
honsing. :

Profect is consistent with the statutory
definition of “project” in section 401 of
the McKinney-Vento Act, but does not
track the statutory language, Section 401
defines “project” as, with respect to
activities carried ont nnder subtitle C,
eligible activities described in section
423(a), undertaken pursuant fo a
specific endeator, snch as serving a
particular population or providing a
particular resource. In HUD's definition
of “project” in this interim rnle, the
eligible activities described in section
423(a) of the McKinney-Vento Act have
been identified. In the regulatory text,
HUD has clarified that it is a group of
one or more of these eligible costs that
are identified as a project in an
application to HUD for Continnum of
Care funds. ) ’

Recipient is defined to mean an
applicant that signs a grant agreement
with HUD. HUD's definition of
“recipient” is consistent with the
statntory definition of “recipient,” bnt
does not track the statutory language.
Section 424 of the McKinuey-Vento Act
defines “recipient” as ““an eligible entity
who-—(A) submits an application for a
grant under section 422 that is approved
by the Secretary; (B) receives the grant
directly from the Secretary to support
approved projects described in the
application; and [C)(i) serves as a project
sponsor for the projects; or (if) awards
the funds to project sponsors to carry
out the projects.” All of the activities
specified by the statutory definition are
in the rule: (A) and [B) are contained in
the definition and (C) is covered in the
sections of the rule dealing with what a
recipient can do with grant funds,

Safe haven is based on the definition
of safe haven in the McKinney-Vento
Act prior to amendment by the
HEARTH Act. Although no longer used
in statnte, HUD’s position is that the
term remains relevant for-
implementation of the Continuum of
Care program and, therefore, HUD
proposes to include the term in the
Continuum of Care program regulations.
The term “safe haven” is used for
purposes of determining whether a
person i3 chronically homeless. The
housing must serve hard-to-reach
homelsss persous with severe mental
illnass who came from the streets and
have been unwilling or unable to
participate in supportive services, In
addition, the housing must provida
24-hour residence for eligible persons
for an unspecified period, have an
overnight capacity limited to 25 or

fewer persons, and provide low-demand

-services and referrals for the residents.
" Subrecipient is defined to mean a

private nonprofit organization, State or
local government, or instrnmentality of
a State or local government that receives
a snbgrant from the recipient to operate
a project, The definition of
“snbrecipient’” is consistent with the
definition of “project sponsor” fonnd in
section 401 of the McKinney-Vento Act,
bnt does not itack the statntory
language, To be consistent with the
Emergency Solutions Grants program
regulation, and also to ensnre that tha
relationship between the recipient and
snbrecipient is clear, HUD is nsing the
term snbrecipient, instead of project
sponsor, throughout this regulation.
Transitional housing is based on the
definition of “transitioual honsing” in
section 401 of the McKinney-Vento Act,
as follows: “The ferm ‘“ransitional
housing’ means honsing, the purpose of
which is to facilitate the movement of
individnals and families experiencing
homelessness to permanent housing
within 24 months or such longer period
as the Secretary determines necessary.”
The definition kas been expanded to
distinguish this type of housing from
emergency shelter, This distinction is
necessitated by the McKinney-Vento
Act’s explicit distinction batween what
activities can or canuot be funded nnder
the Continuum of Care program. The
regulatory definition ¢larifies that, to be
transitional housing, program
participants mnst have signed a lease or
occupancy agreement that is for a term
of at least one month and that ends in
24 months and cannot be extended.
Unified Funding Agency (UFA) means
an eligible applicant selected by the
Contiunum of Care to apply for a grant
for the entire Continunm, which has the
capacity to carry ont the duties )
delegated to a UFA in this rule, which
is approved by HUD and to which HUD
awards a grant. HUD's regulatory
definition of UFA departs slightly from
the statutory definition. The statutory
definition refers to the collaborative
applicant. The differences between the
statutory definition and HUD’s
regulatory definition reflect HUD’s

" substitutiou of Continuum of Care for

collaborativa applicant.

Establishing and Operating the
Continuum of Care (Subpart B)

In general. The statutory authority for

" ‘the Continuum of Care program is

section 422 of the McKinuey-Veuto Act.
As stated under gection 1002 of the -
HEARTH Act, one of the maiu purposes
of the HEARTH Act is to codify the
Continnum of Care planning process.
Consequently, under this interim rule,
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HUD focuses on the rules and
tesponsibilities of those involved in the
Continuum of Care planning process
and describes how applications and
grant funds will be processed.

As discussed earlier iu the preamble,
HUD’s interim rule provides for the
duties and functiéns of the collaborative
applicant found in section 401 of the
McKinney-Vento Act to be designated to
the Continunm of Care, with the
exception of applying to HUD for grant
funds, HUD chose this approach
because the Continuum might uot be a
legal entity, and therefore cannot enter
into enforceable contractual agreements,
bnt is the appropriate body for
establishing and implementing
decisions that affect the entire
geographic area covered by the
Continuum, including decisions related
to funding. This approach allows the
Continuum to retain its duties related to
planning and prioritizing need
[otherwise designated by statute to the
collaborative applicant), while the
authority to sigu a grant agreement with
HUD is designated to au eligible
applicant that can enter inte a
contractual agreement. All of the duties
assigned to the Continuum are based on
the comparable duties of section 402(f)
of the McKinney-Vento Act.

Subpart B of the interim rnle
jdentifies how Continuums of Care are
established, as well as the required
duties and functions of the Continuum
of Care.

Establishing the Continuum of Care.
In order to be eligihle for funds under
the Continnum of Care program,
topresentatives from relevant
organizations within a peographic area
must establish a Continunm of Care. As
discussed earlier in this prearnble, this
body is responsible for camying out the
duties identified in this interim
regulation, Representatives from
relevant organizations inclnde nonprofit
homeless assistance providers, victim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universitiss, affordable housing
developers, law enforcement, and
organizations that serve veterans and
homeless and formerly homeless
individuals. Where these organizations
are located within the geographic area
served by the Continuum of Care, HUD
expects a representative of the
organization to be a part of the
Continnnm of Care.

Specific request for comment, HUD
specifically requests cornments on
requiring Continunms of Care to have a
board that makes the decisions for the

Continuum. HUD requires two
characteristics for all board
compositions. These characteristics are
that the Board must be representative of
the subpopulations of homeless persons
that exist within the geographic area,
and include a hoineless or formerly
homeless person, Continuums will have
2 years from the effective date of the
interim rule to establish a board that
meets the criteria established in this
section. No board member may
participate or inflnence discussions or
decisions concerning the award of a
grant or other financial benefits for an
organization that the member
represents.

UD is considering four additional
characteristics for all board
compositions for incorporation in the
final rule. HUD did not implement them
at this stage in order to seek public
comment prior to implementing them as
requirements. FIUD proposes that all
boards must have a chair or co-chairs;
be composed of an uneven number,
serving staggered terms; include
members from the public and private
sectors; and include a member from at
least one Emergency Solutions Grants
program (ESG) recipient’s agency
located within the Continuum’s
geographic area. HUD is requesting
comment on all of these proposed
requirements; however, HUD .
specifically requests comments from
Continuums of Care and ESG recipients
on the requirement that the Board
include an ESG recipient as part of its
mermbership, HUD invites ESG
recipients and Continnnrms to sbare
challenges that will be encountered
when implementing this requirement.
Ensuring that ESG recipients are
represented ou the Board is important to
HUD; therefore, in communities where
ESG recipients and/or Continnums do
not feel this reqguirernent is feasible,
HUD asks commenters to provide
suggestions for how ESG recipients can
be invalved, in the Continuum at one of
the core decision-making levels.

Responsibilities of the Continuum of
Care. The interim 1nle establishes three
major duties for which the Contintum
of Care is responsible: To operate the
Continunm of Care, to designate an
HMIS for the Continuum of Care, and to
plan for the Continunm, of Care, -

This section of the interim rnle
establishes reqnirements within these
three major duties.

Operating the Continuum of Cure. The
interim rnle provides that the
Continnum of Care must abide by
certain operational reqnirements. These
requirements will ensure the effective
management of the Continuum of Care
process and ensuve that the process is

inclusive and fair, HUD has established
eight duties required of the Cantinuum
necessary to effectively operate the
Continuum of Care. HUD has
established the specific minimum
standards for operating and maneging a
Continunm of Care for two main
reasons. Tirst, the selection criteria
established under section 427 of the
McKinney-Vento Act require HUD to
measure the Continuum of Care’s
performance iun reducing homelessuess
by looking at the overall performance of
the Continunm, as opposed tg
measuring performance project-by-
project as was done prior to the
enactment of the HEARTH Act. This
Continnum of Care performance
approach results in cooperation and
coordination amoug providers. Secoud,
because Continuums of Care will have
grants of up to 3 percent of Final Pro
Rata Need (FPRN) to be used for eligible
Continuum of Care planning costs, HUD
is requiring more formal decision-
making and operating standards for the
Coutinuum of Care. This requirement
ensures that the Continuums have
appropriate funding to support planning
costs, :

One of the duties established iu this
interim rule is the requirement that the
Coutinunm establish and operate a
ceniralized or coordinated assessment
system that provides an initial,
comprehensive assessment of the needs
of individuals and families for honsing
and services. As detailed in the
Emergency Solutions Grants program
interim rule published or December 5,
2011, through the administration of the
Rapid Re-Housing for Families
Demoenstration program and the
Homelessness Prevention aud Rapid Re-
Housing program, as well as best
practices identified in commumnities,
HUD has learned that centralized or
coordinated assessment systems are
important in ensuring the success of
horneless assistance and homeless
prevention programs i communities, In
particular, such assessinent systems
help communities systernatically assess
the needs of program participants and
effectively match each individual or
family with the most appropriate
Tesources available to address that
individnal or farnily’s particnlar needs.

Therefore, HUD has required, through
this interim rule, each Continunm of
Care to develop and implement a
centralized or coordinated assessment
system for its geographic area, Such a
system rmnst be desipned locally in
response to local needs and conditions.
For example, rural areas will bave
significantly different systems than
urban cnes, While the common thread
between typical modsls is the use of a



45428 Federal Register/Vol.

77, No. 147 /Tuesday, July 31, 2012/Rules and Regulations

common assessment tool, the form,
detail, and nse of that tool will vary
from one communnity to the next, Some
examples of centralized or coordinated
assessment systems include: A central
location or locations within a
geographic area where individuals and
familias munst be present to receive
homeless services; a 211 or other hotline
gystem that screens and directly
connects callers to appropriate hoineless
housing/service providers in the area; a
“no wrong door” approach in which a
howneless family or individunal can show
up at any homeless service provider in
the geographic area but is assessed nsing
the same tool and methodology so that
referrals are consistently completed
across the Continuum of Care; a
specialized team of case workers that
provides assessment sexrvices to
providers within the Continnum of
Care; or in larger geographic areas, a
regional approach in which “kubs” are
created within smaller geographic areas,
HUD intends to develop techuical
assistance materizals on arange of
centralized and coordinated assessment
types, including those most appropriate
for rural areas.

HUD recognizes that imposing a
requirement for a centralized or
coordinated assessment system may
have certain costs and risks, Among the
risks that HUD wishes specifically to
address are the risks facing individuals
and families fleeing domestic violence,
dating violence, sexual assault, and
stalking, In developing the baseline
requirenients for a centralized or
coordinated intake system, HUD is
considering whether victim service
providers should be exempt from

- patticipating in a local centralized or
coordinated agsessment process, ar
whether victim service providers should
have the option to participate or not.

Specific request for comment. HUD
gpecifically seeks comment from
Continnum of Care-funded victim
service providers on this question. As
set forth in this interim rule, each
Continuum of Care is to devalop a
specific policy on how its particular
systemn will address the needs of
individnals and families who are

flesing, or attempting to flee, domestic
violence, dating violence, sexual
assanlt, or stalking, but who are seeking
ghelter or services from non-victim
service providers, These palicies could
include reserving private areas at an
assessment location for evaluations of
individuals or families who are fleeing,
or attemnpting to flee, domestic viclence,
dating violence, sexual assault, or
stalking; a separate “track’ within the
assessment framework that is
specifically designed for domestic

violence victims; or the location of
victim service providers with
centralized assessmient teams,

HUD invites snggestions for ensuring
that the reqnirements it imposes
regarding centralized or coordinated
assessment systems will bast help
communnities use their resources
effectively and best meet the needs of all
families and individuals who need
agsistance. (Questions that HUD asks
commenters to specifically addsess are:
What harriers to accessing housing/
services might a centralized or
coordinated intake system pose to
victims of domestic violence? How can
those barriers be eliminated? What
specific measures should ke
hinplemented to ensure safety and
confidentiality for individuals and
families who are fleeing or attempting to
flee domestic violence situations? How
ghould those additional standards be
implemented to ensure that victims of
domestic violence have immediate
access to housiug and services without

increasing the burden on those victims? |

For communities that already have
centralized or coordinated assessment
gystems fu place, are victims of
damestic violence aud/or domestic
violence service providers integrated
into that system? Under either scenario
(they are integrated intc an assessment
process or they are not integrated into
it), how does your community ensure
the safety and confidentiality of this
population, as well as access to
homeless housing and services? What
HUD-sponscred training would be
helpful to assist communities in
completing the initial assessment of
victims of domestic violence iu a safe
and confidential manner?

In addition to comments addressing
the needs of victims of domestic
violence, dating violence, sexual
assault, and stalking, FTUD invites
general comments on the use of a
centralized or coordinated agsessment
gystem, particularly from those in
cormmumities that have already
implemented one of these systems who
can share both what has worked well
and how these systems could be
improved. HUD specifically seeks
commient on any additional risks thata -
centralized or coordinated assessment
system may create for victims of
domestic violence, dating violence,
sexual assanlt, or stalking who are
sasking emergency shelter services due
to immediate danger, regardless of
whether they are seeking services
through a vietim service provider or
nonvictim service provider.

Amnother duty set forth in this part, is
the requirement to establish and
consistently follow written standards

when administering assistance nnder
this part. These reqnirements,
established in consnlitation with
recipients of Emergency Solntions
Grants program funds within the
geographic area, are intended to
coordinate service delivery across the
geographic area and assist Continuums
of Care and their recipients in
avalnating the eligibility of individuals
and families consistently and.
admiistering assistance fairly and
mathodically, The written standards can
be found in § 578.7(a)(9) of this interiin
rule,

Designating and aperating an HMIS.
The Continnum of Care is responsible
for designating an HMIS and an eligible
applicant to manage the HMIS,
consistent with the requirements, which
will be codified in 24 CIR part 580,
This duty is listed under section
402(f)(2) of the McKinney-Vento Act, Tu
addition, the Continuum is respansible
for reviewing, revising, and approving a
privacy plan, security plan, and data
quality plan for the HMIS and ensuring
cousistent parficipation of recipients
and subrecipients in the HMIS.

Continuuin of Care planning. The
Coutinunm is responsihle for
coordinating and implementing a
systein for its geographic area to meet
the needs of the hameless population
and subpopulations within the
geographic area. The interim rule
defines the minimum requirements for
this systematic approach under
§578.7(c}(1), such as emergency
shelters, rapid rehousing, transitional
liousing, permanent supportive honsing,
and prevention sirategies. Because there
are not sufficient resources available
through the Continuum of Care program
to prevent and end homelessness,
coordination and integration of other
funding streams, including the
Emergency Solntions Grants program
and mainstream resources, is integral to
carrying out the Continuum of Care
System. ) '

HUD has determined that since the
Continuum of Care will be the larger
planning organization, the Continuum
of Care must develop and follow a
Continuum of Care plan that adheres,
not only to the requirements being
established by this interim rule, but to
the requirements and directions of the
most recently issned notice of funding
availahility (NOFA).

While these plenning dnties are not
explicitly provided in section 402(f} of
the Act, HUD has included them to
facilitate and clarify the Continuwm of
Care planning process. Consistent with
the goals of the HEARTH Act, HUD
strives, through this nterim rule, to
provide a comprehensive, well-
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coordinated and clear planning process,
whbich involves the creation of the
Continuum of Care and the dutiss the
Coutinuum of Care will liave to fulfill.

Other planning duties for Continuwms
established in this section of the interim
rule are planning for and conducting at
least a biennial-point-in-time count of
homeless persons within the geographic
area, conducting au annual gaps
analysis of the homeless needs and
services available within the geographic
area, providing information necessary to
complete the Consolidated Plan(s)
within the geographic area, and
consulting with State and local
government Emergency Solutions
Grants program recipieuts within the
Continuum of Care on the plan for
allocating Emergency Solntions Granis
program funds and reporting on and
evaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients.

Preparing an epplication for funds. A
major function of the Continuum of Care
is preparing and overseeing an
application for funds under this part.
This section of the interim rule
establishes the dnties of the Continnum
of Care related to the preparation of the
application. This saction of the interim
rule establishes that the Continunm is
responsible for desigming, operating,
and following a collaborative process for
the development of applications, as well
as approving the submission of
applications, in response to a NOFA
published by HUD.

The Continuumn must also establish
priorities for funding projacts within the
geographic area and determine the
mmmber of applications being submitted
for funding, As previonsly noted in this
preamble, sinee the Continnum of Care
might not ke a legal entity, and therefore
may not be able to enter into.a
conirac:iual agreement with HUD, the

‘Continnum must select one or more
eligible applicants to submit an
application for funding to HUD on its
behalf. If the Continunm of Care is an
eligible applicant, the Continnnm of
Care may submit an application, If the
Continuum selects more than one
application, the Continutm mnst select
one eligible applicant to te the
collaborative applicant. That applicant
will collect ard combine the requived
application information from all of the’
other eligible applicants and for all
projects within the geographic area that
the Continuum has designated. If only
one application is submitied by the
collaborative applicant, the
collaborative applicant will collect and
combine the required application
information from all projects within the
geographic area that the Continnum has

designated for funding. The
collaborative applicant will always be
the only applicant that can apply for
Continuum of Care planniug costs. In
the case that there is one application for
projects, the recipient of the fuuds is
required to have signed agreements with
its subracipients as set forth in
§578.23(c), and is required to monitor
and sanction subrecipients in
com]ﬁliance with §578.107.

Whether the Continuum of Care

subrmits the application or designates an

eligible applicant to subinit the
application for fundiug, the Coutinuum
of Care retaius &l of its duties,

Unified Funding Agencies. To te
designated as the Unified Funding
Agency (UFA) for the Contintram of

(Care, the Continnum must select the
collaborative applicent to apply to HUD
to be designated as the UFA for the
Continnnm. The interim rule establishes
the criteria HUD will nse whan
determining whether to designate the
tollaborative applicant as a UFA, These
standards were developed to ensure that
collaborative applicants have the
capacity to manage the grant and carry
ont the duties in 578.11(b), and are
described below.

The duties of the UFA established in
§578.11 are consistent with the duties
set forth in section 402(g) of the Act.
Even if the Continnum designates a
UFA to submit the application for
funding, the Continunm of Care retains
all of its dnties. )

Remedial actions. Section 402(c) of
the McKinney-Vento Act gives HUD the
authority to ensure the fair distribntion
of grant amounts for this program, such
as designating another body as a
collaborative applicant, replacing the
Continuum of Care for the geographic
area, or permitting other eligible entities
to apply directly for grants. Section
578.13 of this interim rule addresses the
remedial actions that may be taken.

Overview of the Application and Grant
Award Process (Subpart C) :

Eligible applicanis, Under this interim
ruls, eligible applicants consist of
nonprofit organizations, State and local
governments, and instrumentalities of
Iocal governments. An eligible applicant
must have been designated by the .
Continuum of Care to snbmit an
application for grant funds under this
part. The Continuum's designation must
state whether the Continuum is
designaling more than one applicant to
apply for funds, and if it is, which .
applicant is being designated the
collaborative applicant. A Continnum of
Care that is designating only one
applicant for fund.s must designate that
applicant to be the collaborative

applicant. For-profit entities are not
eligible to apply for grants or to be
subrecipients of graut funds.

Section 401(10) of the McKinney-
Vento Act identifies that collaborative
applicants may be legal entities, and a
legal entity may include a cousortium of
instrumentalities of a State or local
government that las constituted itself as
an entity. HUD has not included a
comsortium in the list of eligible
applicants. As uoted earlier in this
preamble, a Continuum of Care is
defiued tomean a group that is
composed of represeutatives of
organizations across the entire

- geographic area claimed by the

Continuum of Care, A Continuum is
able to combine more thau one
metropolitan city or connty into the
geographic area that the Conticunm
represents, In sssence, the Continuum, of
Care acts as a consortium, and if is
therefore HUJD’s position that the )
inclusion of consortinnis iu the interim
rwle would be redundant,

Determining the Continuum’s
maximum award amount, Theé total
amount for which a Continuum of Care
is eligible to apply and be awarded is
determined through a four-step process,
including the following factors: A
Continnum’s PPRN amonnt; renewal
demand; any additional increases in
amounts for leasing, rental assistance,
and operating costs based on Fair
Market Rents [FMRe); planuing and
UFA cost funds; and the amonnts
available for bonus dollars.

Using the formula that will be
discussed below, HUD will first
determine a Contimium of Care’s PPRN
amount, ag authorized under section
427(b)(2)(B) of the McKinney-Vento Act.

‘This amonnt is the sum of the PPRN

amounts for eacl metropolitan city,
urban connty, non-urban county, and
insular area tlaimed by the Continuum
of Care as part of its peographic area,
excluding any counties applying for, or
receiving funds imder the Rural
Housing Stability Assistancs program,
the regulations for which will be
established i1 24 CFR part 579, The
PPRN for each of these areas is based.
upon the “need formula’ under
§579.17(a)(2) and (3). Under the
McKinney-Vento Act, HUD is reqnired
to publish, by regulation, the formnla
used to establish grant amounts. The
need formnla under §579:17(a)(2) and
(3) satisfies this requirement, and HUD
specifically seeks comment on this
formula. HUD will amionnce the PPRN
amounts prior to the publication of the
NOFA on its Web site.

To establish the amount on which the
need formula is run, HUD will dednct
an amount, which will be published in
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the NOFA, to be set aside to provide a

' bonus, and the amount necessary to
fund Contimuum of Care planning
activities and UFA costs from the total
funds made available for the program
each fiscal year, Ou this amount, HUD
will use the followulg process to
establish an area’s PPRN, First, 2
percent of the total funds avallable Shall
be allocated among the four insular
areas (American Samoa, Guam, the
Cormmonwealth of the Northern
Marianas, and the Virgin Islands) hased.
upon the percentage each area received
"in the previous fiscal year under section
106 of the Housing and Community
Development Act of 1974. Second, 75
percent of the remaining funds made
available shall be allocated to
metropolitan cities and urban counties
that liave been funded under the
Emergency Solutions Grants program
(formerly known as the Emergency
Shelter Grants program) every year since
2004, Third, the remaining funds made
available shall be allocated to
Community Development Block Grant
(CDBG) metropolitan cities and urban
counties that have not been funded
under the Emergency Solutions Grants
program every year since 2004 and all
other counties in the United States and
Puerto Rico.

Recognizing that in some federal
fiscal years, the-amount available for the
formula may be less than the amaunt
required to renew all existing projects
eligible for renewal in that year for at
least one year, HUD has included a
method for distributiug the rednction of
funds proportionally across all
Continuums of Care in §578.17(a)(4) of
this interim rule, HUD will publish the
total dollar amount that each
Contiuunm will be required to deduct
from renewal projects Coutinuum-wide,
and Continuums will have the authority
to determine how to adiminister the cuts
to projects across the Countinuum.

Specific request for comment. HUD
specifically requests comment on the
method established in § 578.17[a)(4) to
reduce the total amount required to
renew all projects eligible for renewal in
that one year, for at least one year, for
each Continuum of Care when funding
is not sufficient to renew all projects
nationwide for at least one year.

The second step n determining a
Continuum’s maximum award amount
is establishing a Continunm of Care’s
“renewal demand.” The Continuum’s
renewal demand is the sum of the
annual renewal amounts of all projects
eligible within the Continunm of Care’s
geographic area to apply for renewal in
that federal fiscal year’s competition
before any adjustments to rental
assistance, leasing, and operating line

items based on changes to the TMRs in
raphic area.

T urc% HUD will determine the
Coutinuum of Care’s Final Pro Rata
Need (FPRN), which is the higher of:

(1) PPRN, or (2) renewal demand for the
Continuum of Care, The FPRN
establishes the base for the maxhnum
award amount for the Continuum of
Care,

Fourth, HUD will determine the
maximum award amount. The
maximum award amount for the -
Continuum of Care is the ¥PRN amount
plus any additional eligible amounts for
Continunm planning; establishing fiscal
controls for the Continuum; updates to
leasing, operating, and rentzl assistance
line items based on changes to FMR;
and, the availability of any bonus
funding during the competition.

Application process. Each fiscal yea:r,
HUD will issue a NOFA. All
applications, including applications for
grant funds, and requests for
designation as a UFA or HPC, must be
subniitted to HUD in accordance with
the requirements of the NOFA and,
contain such information as the NOFA

- specifies. Applications may request np

to the maximum award amount for
Continuurms of Care.

An applicant that is a State or a unit
of general local government mnst have
a HUD-approved, consolidated plan in
accordance with HUD's Consolidated
Plan regulations in 24 CFR part 91, The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consalidated plan(s) m the project’s
jurisdiction(s). Applicants that are not
States or units of general local
government must submit a certification
that the application for funding is
consistent with the jurisdicton’s HUD-
approved consolidated plan, The
certification mnst be made by the unit
of peneral local government or the State,
in accordance with HUD's regulations in
24 CFR part 91, subpart F. The required
certification must be submitted by the
funding application submission
deadline announced in the NOFA.

An applicant may provide assistance
under this program only iu accordauce
with HUD subsidy layering
requirements in section 102 of the
Housing and Urban Development
Reform Act of 1989 (42 U.S.C, 3545}. In
this interim rzle, HUD clarifies that the
applicant must submit information in its
application on other sources of funding
the applicant has received, or
reasonably expects to receive, for a
proposed project or activities,

Awarding funds. HUD will review
applications in accordance with the
guidelines and procedures specified in

the NOFA and award funds to recipients
through a national competition based an
selectiou criteria as defined in section
427 of the McKinney-Vento Act. HUD
will announce the awards and notify
selected applicants of any conditions
imposed on the awards,

Grant agreements, A recipient of a
conditionally awarded. grant must
satisfy all requiremeuts for obligatiou of
fimds; otherwise, HUD will withdraw
its offer of the award. These couditions
include establishing site control,
providing proof of match, complying
with environmental review under
§578.31, and documentiug financial
feasibility within the deadlines under
§578.21(a}(3). HUD has included in the
interim rule the deadlines for conditious
that may be extended and the reasons
for whiclhh HUD will consider an
extension.

‘The interim rule requires that site
control be established by each recipient
receiving funds for acquisition,
rehabilitation funding, new
construction, or operating costs, or for
providing supportive services. HUD has
determined that the time to establish
site control is 12 months for projects not
receiving new construction, acquisition,

- orrebabilitation funding, as stated

under section 426(a) of the McKinuey-
Vento Act, not @ months as stated under
section 423(d) of the McKmJ:Ley-Vento
Act, for projects receiving aperating and
supportive service funds. HUD’s
determination on the time needed to
establish site contral is based on
previous prograin policy, and the longer
thne frame takes into consideration the
reality of the housing market. Projects
receiving acquisition, rehabilitation, or
new coustruction funding must provide
evideuce of site control no later than 24
mounths after the announcement of grant
awards, as provided under section
422[d) of the McKinney-Vento Act.

The interim rule requires that HUD
perforin an environmental review for
each property as required undsr HUI'’s
snvironmental regulations in 24 CFR
part 50. All recipieuts of Continuum of
Care program funding under this part
must supply all available, relevant
information necessary to HUD, and
carry out mitigating measures required
by HUD. The recipient, its project
partners, and its project partner’s
contractors may not perform any eligible
activity for a project under this part, or
commit or expend HUD or local funds
for such activities until HUD has
performed an environmental review and

. the recipient has received HUD

approval of the property agreements.
Executing grant agreements. If a.

Continuum designates more than one

applicant for the geographic area, HUD
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will enter into a grant agreement with
each designated recipient for which an
award is announced. If a Continuum
designates only one recipient for the
geographic area, HUUD may enter into
one grant agreement with that recipient
for new awards, if any; and one grant
agreement for renewals and Continnnm
of Care planning costs and UFA costs,
if auy. These two grant agreements will
cover the entire geographic area, and a
defanlt by the recipient under one of
these agfeements will also constitute a
default under the other. If the
Continuum is a UFA, HUD will enter
intc one grant agreement with the UFA
for new awards, if any; and one for
renewal and Continuum of Care
planning costs and UFA costs, if any.
Similarly, these two grant agreements
will cover the entire geographic area
and a defanlt by the recipient under one
of those agreements will also constitute
a default under the other.

HUD requires the recipient to enter
into the agreement described in :
§578.23(c). Under this agreement, the
grant recipient must agree to ensure that
the operation of the project will be in
accordance with the McKinney-Veto Act
and the requirements nnder this part. In
additiou, the recipient must monitor
and report the progress of the projects
to the Continunm of Care and to HUD.
The recipient must ensure that
individnals and families experiencing
homelessness are involved in the
operation of the project, maintain
confidentiality of program participants,
and monitor and report matching funds
to HUD, among other requirements. The
recipient must also agree to nse the
ceniralized or coordinated assessment
system established by the Continunm of
Care, nnless the recipient or
subrecipient is a victim service
provider. Victim service providers may
choose not to use the centralized or
coordinated assessment system
provided that all victim service -
providers in the area use a centralized
or coordinated assessment system that
meets HUD's minimum requirements.
HUD bas provided this optional
exception because it understands the
unique role that victim service
providers have within the Continunm of
Care.

Renewals. The interim rule provides
that HUD may fund, throngh the
Continuum of Care program, all projects
that were previonsly eligible under the
McKinney-Vento Act prior to the
enactment of the HEARTH Act. These
projects may be renewed to continne
ongoing leasing, operations, supportive
services, rental assistance, HMIS, and
administration beyond the iiitial
funding period even if those projects

would not ba eligible under the
Continunm of Care program. For
projects that would no longer be sligible
nnder the Contiunnm of Care program
{e.g., safe havens), bnt.which are serving
homeless persans; HUD wants to ensnre
that housing is maintained and that
persons do not becorme homeless
hecanse funding is withdrawn.

HUD may renew projects that were
snbmitted on time and in such manner
as reqnired by HUD, but did not have
a total scare that would allow the
project to be competitively funded. HUD
may choose to exercise this option to
ensure that homeless or formerly
homeless persons do not lose their
honsing. The interim mle provides,
based ou the langnage in section 421(g)
of the McKinney-Vento Act, that HUD
may renew the project, npon a finding
that the project meets the purposes of
the Continunm of Care program, forup
to one year and under such conditions .
as HUD deems appropriate.

Annual Performance Report. The
interim rule also provides that HUD
may terminate the renewal of any grant
and require the recipient to repay the
renswal grant if the recipient fails to
submit a HUD Annual Performance
Report (APR) within 90 days of the end
of the program year or if the recipient
submits an APR that HUD deems
unacceptable or shows noncompliance
with the reqnirements of the grant and
this part. Section 578.103(g) of the
Continunm of Care program regnlations
further clarifies that recipients receiving
grant funds for acquisition,
rehabilitation, or new construction are
expected to snbmit APRs for 15 years
from the date of initial occupancy or the
date of initial service provision, nnless
HUD provides an exception. The
recipient’s submission of the APR helps
HUD review whether the recipient is
carryiug out the project in the manner
proposed in the application. Recipieuts
agree to submit an APR as a condition
of their grant-agreement. This
requirerment allows HUD to ensure that
recipients submit APRs on grant
agreements that have expired as a
condition of receiving approval for a
new grant agréement for the renewal
project.

Appeals The interim rule provides
certain appeal options for applicants
that were not awarded funding.

Under section 422(g) of the

" McKimney-Vento Act, if more than one

collaborative applicant submits an
application covering the same
geograpbic area, HUD must award funds
to the application that scores the highest
scors based on the selaction criteria set
forth in section 427 of the Act,
Consistent with HUD’s use of the term

Continuum of Care in the interim rule
where the statute nses collaborative
applicant, as explained earlier in the
preamble, the interim rule stipnlates
that if mare than one Continnum of Care
claims the same geographic area, then
HUD will award fuuds to the
Continnum applicant(s) whose
application(s) has the highest total score
and that no projects from- the lower
scoring Continuium of Care will be
funded (and that any projects submitted
with both applications will not be
funded). To appeal FIUD’s decision to
fund the competing Continuum of Cave,
the applicant{s) from the lower-scoring
Continunim of Care must file the written
appeal in such form and manoer as
HUD may require within 45 days of the
date of HUD's announcement of award.,

If an applicant has had a certification
of consistency with a consolidated plan
withheld, that applicaut may appeal
such a decision to HUD. HUD has
established a procedure to process the
appeals aud no later than 45 days after
the date of receipt of an appeal, HUD
will make a decision,

Section 422(h) of the McKmney—Vento
Act provides the anthority for a solo
applicant to submit an application to
HUD and be awarded a grant by HUD
if it meets the criteria under section 427
of the McKinney-Vento Act. The interim
rule clarifies that a solo applicant must
submit its application to HUD by the
deadline established in the NOFA to be
considered for funding. The statute also
requires that HUD establish an appeal
process for organizations that attempted
to participate in the Continuum of
Care’s process and believe they were
denied. the right to reasonable
participation, as reviewed in the context
of the local Continuum’s process. An
organization may submit a solo
application to HUD and appeal the
Continnum's decision not to inclnde it
in the Conhnuum s application, If HUD
finds that the solo applicant was not
permitted to participate in the
Continuum of Care process in a
reasonable mauner, then HUD may
award the grent to that solo applicant
and may direct the Continuum to taks
remedial steps to ensnre reasonable
participation in the future, HUD may
also reduce the award to the
Continuum’s applicant(s).

Section 422[%)[1] of the McKinney-
Vento Act requires that “HUD establish
a timely appeal procedure for grant
amonnts awarded or denied nnder this

. subtitle to a collaborative application.”

The interfm rule sets an appeal process
for denied or decreased funding under
§578.35(c). Applicants that are demied
funds by HUD, or that requested more
funds than HUD awarded, may appeal
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by filing a written appeal within 45 days
aof the date of HULYs announcement of
the award., HUD will notify applicant of
its decision on the appeal within 60

" days of the date of HUDV's receipt of the
written appeal. :

Program Components and Eligible Costs
(Subpart I3}

Progrom components. The interim
rule provides that Continuum of Care
fuuds may be nsed for projects under
five program components: Permanent
housing, transitional housing, ‘
supportive services only, HMIS, and, in
some cases, homelessness prevention,
Administrative costs are eligible under
all components, Where possible, the
components set forth in the Continuum
of Care program are consistent with the
components set forth uuder the
Emergency Solutions Grants program,
This will ease the administrative burden
on recipients of both programs and will
ensure that reporting requirements and
data gquality benchmarks are
consistently established and applied to
like projects. One significant distinction
between the Emergency Solutions
Grants program and this part can be
found in the eligible activities and
administration requirements for
assistance provided under the rapid
rehonsing component in this interim
role, The significant differences
between this component in the
Emergency Solutions Grants prograin
and this part are discussed helow.

The interim rule sets forth the costs
eligible for each program component in
§578.37(a). The eligible caosts for
contributing data to the HMIS
designated by the Continnum of Care
are also eligible under all components.

Consistent with the definition of
permaunent housing in section 401 of the
McKinney-Vento Act and §578.3 of this
interim rule, the pernanent housing
component is commumity-based housing
without a designated length of stay that
permits formerly homeless individuals
and fainilies to live as independently as
possible. The interim rule clarifies that
Continuum of Care fimds may he spent
ou two types of permarnent housing:
Permmanent supportive honsing for
persons with disabilities (PSH) and
rapid rehonsing thnt provides temporary
assistance (i.e., rental assistance and/or
supportive services) o program
participants in a unit that the program
participant retains after the assistance
euds.

Although the McKinney-Venta Act
authorizes permaneit housing without
supportive services, the interim rule
does not. Based on its experience with
the Supportive Housing and Shelter
Plus Care programs, HUD has

determined that programs should
require at least case management for
some initial period after exiting
homelessness. HUD has imposed the
requirement that rapid rehousing
include, at a minimum, monthly case
managerment meetings with program

-participants (except where prohibited

by the Vicolence Against Women Act
(VAWA) and the Fanily Viclence
Prevention and Services Act (FYPSA))
and allows for a full range of supportive
services to be provided for upto 6
months after the rental assistance stops.
Many ather HUD programs, such as
Section 3 and HOME, provide housing
without supportive services to low-
income individuals and families,

With respect to rapid rehousing, the
interim rnle provides that funds under
this part may be used to provide
supportive services and short-term
and/or medium-term rental assistance,
While the time frames under which a
program participant may receive short-
term or medium-term rental assistance
get forth in this part match the time
frames set forth in the Emergency
Solutions Grants prograrm, the
supportive services available to program
participants receiving rapid rehousiug
assistance under the Continuum of Care
program are not limited to housing
relocation and stabilization services as
they are in the Emergency Solutions

" Grants program. Program participants

receiving rapid rehousing under this
part may receive any of the supportive
services set forth in § 578.53 during
their participation in the program. The
Cantinuum of Care, however, does have
the discretion to develop written
palicies and procedures that limit the
services available to program
participants that better aligu the services
availahle to program participants with
those set forth in the Emergency
Solutions Grants program.

Specific request for comment. While
HUDY’s experience with the Supportive
Housing and Shelter Plus Care programs
is the basis for HUD's determination to
require case management for some
initial period after exiting homelessness,
HUD specifically welcomes comment on
other experiences with monthly case -
management.

The interim rule provides that the
HMIS comnponent is for funds that are
used by HMIS Leads only. Eligible costs
include leasiug a structure in which the
HMIS is operated, operating fonds to
operate a strncture in which the HMIS
is operated, and HMIS costs relafed to
establishing, operating, aud cnstamizing
a Continuum of Care’s HMIS.

As set forth in Section 424(c) of the
McKinney-Veto Act, Continuum of Care
funds may be nsed only for the

homelessness prevention component by
recipients in Continuums of Care that
have been designated HPCs by HUD.
Eligible activities are housing relocation
and stabilization services, and short-
and/or medium-term rental assistance,
as set forth in 24 CFR 576,103,
necessary to prevent an individual or
family from becoming homeless.

Planning activities, Under this interim
rule, HUD lists eligible planning costs
for the Contiruum of Care under
§578.39(b) and (c). HUD will allow no
more than 3 percent of the FPRN, ora
maximum amount to be established by
the NOFA, to be used for certain costs.
These costs mnst be related to designing
a collahorative process for an
application to HUD, evalnating the
outcomes of funded projects under the
Continuum of Care and Emergency
Solutions Grants programs, and
participating in the consolidated plan(s)
for the geographic area(s). Under section
423 of the McKinney-Vento Act, a
collaborative applicant may use no mare |
than 3 percent of total fuuds made
available to pay for administrative costs
related to Continunm of Care planning.

HUD is defining “of the total fimds
made available” to mean FPRN, the
higher of PPRN or renewal demand, in
the interim rule. HUD hasg determined
that FPRN strikes the correct balance, as
itis the higher of PPRN or renewal
demand. This will help Continunms of
Care (CoC) balance: (1) Having sufficient
planning dollars to be successful in its
duties and compete for new money
(which would be the PPRN), aud (2)
heing able to monitor and evaluate
actual projects in operation {and plan
for renewal demand). The
administrative funds related to CoC
planning made available will be added
to a CoC’s FPRN to establish the CoCs
maximum award amronnt.

Unified Funding Agency Costs. Under
this mteriim rule, HUD lists eligible UFA
costs iu §578,41(b) and (c). Similar to
the cap on planuing costs for CoC, HUD
will allow no more than 3 percent of the
FPRN, or a maximum amount to he
established by the NOFA, whichever is
less, to be used for UFA costs. This
amount is in addition to the amount
made available for CoC planning costs.
UFA costs include costs associated with
ensuring that all financial transactions
carried out under the Continuum of
Care program are condnoted aud records
maintained in accordance with
generally accepted accounting
principles, including arranging for an
annual survey, audit, or evaluation of
the financial records of each project
carried out by a suhrecipient funded by
a grant received through the Continunm
of Care program. The funds made
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available to UFAs related to establishing
fiscal controls will be added to a CoC’s
FPRN to establish the CoC maximum
award amount. -

Ledsing, Under this interim rule, grant
funds may he used to pay the costs of
leasing a strncture or stenctures, or
portions of structurss, to provide
housing or snpportive services. The
interim rule further clarifies that leasing
means that the lease is between the
recipient of funds and the landlord.
HUD recognizes that some grantees
receiving funds through the Supportive
Honsing Program may have heen nsing
their leasing funds in a manner
consistent with the rental assistance
requirements established in §578.51;
therefore, since the Continnum of Care
program authorizes both leasing and
vental assistance, the rnle provides for
an allowance for projects originally
approved to carry out leasing to renew
and request funds for rental assistance,
0 long as the rental assistance meets

- the requirements in § 578.51. The rule
provides that a recipient of a grant
awarded noder the McKinney-Vente
Act, prior to enactment of the HEARTH
Act, must apply for leasing if the lease
is between the recipient and the
landlord, notwithstanding that the grant
was awarded prior to the HEARTH Act
amendrments to the McKinney-Vente
Act,

The interim rule provides that leasing
funds may not be nsed to leasge units or
struciures owned by the recipient,
subrecipient, their parent
organization(s), any other related
organization(s), or organizations that are
members of a partuership where the
partnership owns the structure, unless
HUD authorizes an exception for good
cause. The inferim rule establishes
minimnm requirements that a request
for an exception must include. These
exceptions are based on HUD's
experience in administering the
Homelessness Prevention and Rapid Re-
Housing Program (HPRF).

' The interim rule establishes that
projects for leasing may require that
Erogram partcipants pay au cccupancy
charge (or in the case of a sublease, rent)
of no more than 30 percent of their
income. Income mmst be calculated in
accordance with HUD's regulations in
24 CFR 5.609 and 24 CFR 5.611(a).
Heowever, the interim rule clarifies that
projects may not charge program fees.

Rental assistance. Under this interim
mule, rental assistance is an eligible cost
for permanent and transitional housing,
and this rule clarifies that the rental
asgistance may be short-term, up to 3
months of rent; medium-term, for 3 to
24 mmonths of rent; and long-term, for
louger than 24 mouths of tent. This

section provides thaf rental assistance
may include tenant-based, project-
based, or sponsor-based reutal
assistance, This sectiou also provides
that project-based rental assistance may
include rental assistance to preserve
existing permanent supportive housing
for homeless individuals and fainilies,
Given that the availability of affordable
rental housing has been shown to be a
key factor in redncing homelessness, the
availability of funding for short-term,
medium-term, and long-term rental
assistance under both the Emergency
Solutions Grants program and the
Continnum of Care program is not
inefficient nse of program funds, but
rather effective use of funding for an
activity that lowers the nnmber of
homeless persons.

As noted in the above discnssion of
rental housing available for funding
nnder the Continunm of Care program,
one eligible form of rental assistance is
tenant-based, which allows the program
participant to retain rental assistance for
another unit, The interim rule limits
this retention to within the Continunm
of Care boundaries. HUUD has
determined that Continnum of Care
program funds must be nsed within the
Continuum’s geographic boundaries, If
program participants move outside of
the Continunm, the Continnum may pay
moving costs, security deposits, and the
first month of reut for another unit;
however, the Continunm would have to
organize assistance with the relevant
Coutinnum of Care for the program
participant if rental assistance is to
continne, The program participant may
be transferred to a rental assistance
program in a different Continunm
without having to beccme homeless
again. The recipient may alsc limit the
movement of the assistance to a smaller
area if this is necessary to coordinate
service delivery.

Under this interim rule, the only
excepticn to the limitation for retention
of tenant-based rental assistance is for
program participauts who are victims of
domestic violence, dating violence,
sexual assault, or stalking, Under the
definition of “tenant-based” in the
McKinney-Vento Act (section 401(28) of
the McKinney-Vento Act), these
participants must have complied with
all other obligations of the program and
reasonably believe that he or she is
immineutly threatened by harm from
further violence if he or she remains in
the assisted dwelling unit.

In the inteviim rule, HUTY has clarified
that the imminent threat of harm must
be from further domestic violance,
dating violeuce, sexual assault, or
stalking, which would include threats
fror, a third party, such as a friend or

family member of the perpetrator of the
violence, HUD requires that the program
participant provide appropriate

* documentatiou of the original incident

of domestic violence, dating viclence,
sexual assault, ar stalking, and any
evidence of the current imminent threat
of harm. Examples of appropriate
documentation of the original incident

"of domestic viclence, dating vialence,

sexual assault, or stalking include
written observation by the honsing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral connselor, mental
health provider, or other professional
from-whom the vicim has sought
assistance; or medical or dental, court,
or law enforcement records.
Documentation of reasonable belief of
further domestic viclence, dating
violence, sexmal assault, or stalking
includes written obeervation by the
housing or sexvice provider; a letter or
other written docnmeutation from a
victim service provider, social worker,
legal assistance provider, pastoral
counselor, mental health provider, or
other professional from whom the
victim has reqnested assistance; a
current restraining order, recent conrt
order, or other conrt records; or law
enforcement reports or records. The
housing or service provider may also
consider other documentation such as
emails, voicemails, text messages, sccial
media posts, and other communication.
Becanss of the particnlar safety
coucerns surrounding victims of
domestic violence, the interim mla
provides that acceptable evidence for
hoth the original violence and the
reasonable belief include an oral
statement. This oral statemeunt does not
nead to be verified, but it must be
docnmented by a written certification
by the individual or head of household.
This provision is specific to victims of
domestic viclence, dating violence,
sexual agsault, and stalking who are
receiving tenant-hased rental assistance
in permanent housing, This interim rule
contains other policies for moving
program participants receiviug any type
of agsistance under this interim rule,
including tenant-based rental assistance,
within the Continuum of Care
geographic area, or smaller geographic
area required by the provider to
coordinate sexrvice delivery. Moving
program participants outside of the
geographic area whera providers can
coordinate sexrvice-delivery is
administratively difficult for providers
aund makes it difficult to monitor that
programi participants have access to, and
are recaiving, appropriate supportive
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services; therefore, moves outside of the
geographic area where the provider can
effectively deliver and monitor service
coordination are allowed only under
exceptional circumstances. HUD has
established these provisions to provide
an exception and to address the

challenges that are associated with such

amove.

Based on HUD's experience in
administering the Shelter Plus Care
program, the interim rule mcludes
provisions to clarify when rental
payments may continne to be made to
a landlord when the program
participant no longer resides in the mit.
For vacated units, the interim rule
provides that assistance may contiune
for a maximum of 30 days from the end
of the month in which the unit was
vacated, unless the unit is occupied by
another eligible person. A person
staying in an institntion for less than 90
days is not considered as having vacated
the unit, Finally, the recipient may use
grant funds, in an amonut not to exceed
one montli’s rent, to pay for any damage
to housing dus to the action of the
program participant, one-time, per
program participant, per unit, This
assistance can be provided only at the
time the program participant exits the
housing unit.

Supportive services. Grant funds may
be used to pay eligible costs of
supportive services for the special needs
of program participants. All eligible.
costs are eligible to the same extent for
program pariicipants who are
uvnaceompanied homelsss youth;
persons living with Human
Tmmunodeficiency Virns (HIV)/
Acquired Immune Deficiency Syndrome
(ATDS) (HIV/AIDS); and victims of
domestic violence, dating violence,
sexual assanlt, or stalking. Any cost that
is not described as an eligible cost under
this interim rule is not an eligible cost
of providing supportive services.
Eligible costs consist of assistance with
moving costs, case management, child
care, education services, employment
assistance aud job training, housing
search and counseling services, legal
services, life skills training, mental
health services, outpatient health
services, outreach services, substance
abuse treatment services, transportation,
and utility deposits,

The definition of “suppostive
services” in section 401(27) of the
McKinney-Vento Act includes the
provision of mental health services,
trauma counseling, and victim services.
HUD has determined that victim
services are eligible as supportive
services, and are included as eligible
pragram costs in this intertin role.
Providers are allowed to provide

services specifically to victims of
domestic violence, dating violence,
saxual assanlt, and stalking. The eligible
costs for providing vietim services are
listed as eligible costs in the supportive
services funding category. Rather than
create a new eligible line item in the
project budget, HUD has determiued
that these costs can be included in the
funding categories already established.

Indirect costs. Indirect costs are
allowed as part of eligible program
costs. Programs using indirect cost
allocations must be consistent with
Office of Management and Budget
(OMB) Circulars A-87 and A-122, as
applicable. OMB Circular A-87 and the
regulations at 2 CFR part 225 pertain to
“Cost Principles for State, Local, and
Indian Tribal Governments.”” OMB
Circular A—122 and the regulations
codified at 24 CFR part 230 pertain to
“Cost Principles for Non-Profit
Organizations.”

Other costs. In addition to the eligible
costs described in this preamble, the
regulation addresses the following other
eligible costs: acquisition, rehabilitation,
new -construction, operating costs,
HMIS, project administrative costs, and
relocation costs.

High-Performing Communities (Subpart
Ej

Section 424 of the McKinney-Vento
Act establishes the autliority for the
establishment of and requirements for
HPCs. Applications mnst be snbniitted
by the collaborative applicant at such
time and in snch manner as HUD may
require and contain such information as
HUD determines necessary under
§578.17(b). Applications will be posted
on the HUD Web site (www.hiud.gov) for
public comments, In addition to HUE's
review of the applications, interested
members of the public will be able to
provide comment to HUD regarding the
applications.

Requirements, The Continuum of Care
must use HMIS data (HUD will publish
data standards and measurement
protocols) to determine that the
standards for qualifying as a HPC are
met, An applicant must submit a veport-
showing how the Continuum of Care
program funds were expeuded in the
prior year, and provide information that
the Continuurm meets the standards for
HPCs.

Staridards, In order to qualify as an
HPC, a Continuum of Care mnst
demonstrate througli reliable data that it
meets all of the required standards. The
interim rule clarifies which standards
will be measured with reliable data from
a Contiuvnum’s HMIS and which
standards will be measured throngh
reliable data from other sources and

presented in a narrative form or other
formeat prescribed by HUD.
 Continuums must use the HMIS to
demonsirate the following measures: (1}
That the mean length of homelessuess
must be less than 20 days for the
Continuum’s geographic area, or the
Continuum’s mean length of episodes
for individuals and families in similar
circumstances was reduced by at least
10 percent from the preceding year; (2)
that less than 5 percent of individuals
and families that leave homelessness
becoma homeless again any time within
the next 2 years, or the percentage of
individnals and fainilies in similar
circnmstances who became homeless
again within 2 years after leaving
homelessness was decreased by at least
20 percent from the preceding year; and
(3) for Continuums of Care that served
homeless families with younth defined as
homeless under ather federal statutes,
that 95 percent of those families did not
become homeless again withina 2-year
period following termination of
asgistance and that 85 percent of those
families achieved independent living in
permanent housiug for at least 2 years
following the termination of assistance.

The McKinney-Vento Act regnires
that HUD set forth standards for
preveuting homelessness among the
gubset of those at the highest risk of
becoming homeless among those
homeless families and yonth defined as
homeless under other fedeyal statutes,
the third measnre above, one of which
inclndes achieving independent living
in permanent housing among this
population. HUD has set forth the
standards of 95 percent and 85 percent.
HUT recognizes that these standards are
high, but standards are comparable to
the other standards in the Act, which
are high, It is HULYs position that HPCs
should be addressing the needs of those
homeless individuals within their
communities prior to receiving
designation of a HPC and being allowed
to spend funds in accordance with
§578.71.

The final standard that the
Contiuunm must use its HMIS data to
demoustrate is provided under section
424(d}(4) of the Act. The statute requires
each homseless individual-or family who
sought homeless assistance to be
included in the data system used by that
commmunity, HUD has defined this as
bed-coverage and service-volume
coverage rates of at least 80 percent, The
documentation that each homeless
individual or family who sought
liomeless assistance be included in the
HMIS is not measurable by HUD. This
type of standard would be entirely
reliant npon self-reporting.
Additionally, individuals and families
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have the right to decline having their
dafa entered into the HMIS. HUD uses
bed-coverage rates and service-volume
coverage rates as a proxy for measuring
the rate of inclusion of persons who are
present for services or housing in the
HMIS. This is a measurable standard,
and HUD defines the calculation in the
BMIS rule; therefore, the measurament
will be consistent between Continuums.

Continnums must use reliakle data
. from other sources and presented in a
narrative form or other format
prescribed by HUD to measure two
standards: Community action and
renewing HPC status, Section 424(d)(4)
of the McKinney-Vento Act establishes
another standard for HPCs, whicli is
“comimunity action.” This statutory
section provides that communities that
. compose the geographic area must have
actively encouraged homeless
individnals and families to participate
in honsing and services available in the
geographic area and included each
homeless individual or family who
sought homeless assistance services in
the data system used by that comrmunity
for determining compliance. HUD has
defined “communities that compose the
geographic area” to mean the entire
geographic area of the Continuum. This
definition will also provide consistency -
of measurerent since most of HUIVs
measurements are acrass the entire
Continuum of Care geographic area.
HUD has further defined “‘actively
encourage” within this standard as a
comprehensive outreach plan, including
specific steps for identifying homelass
persons and referring them to
appropriate housing and services in that
geographic area. The measurement of
the last part of this standard, “each
homeless individual or family whe
sought homeless agsistance services in
the data aystem nsed by that
commumity,” will be measured using
reliable data from an HMIS and has
been discussed earlier in this preamble.
HUD has determined this will provide
clarity and ensure consistent
- measurement across Continuums,

The interim rnle provides that a
Continuum of Care that was an HPC in
the prior year and used Continuum
funds for activities described under
§578.71 mnst demonstrate that these
activities were effective at reducing the
number of persons who becams ‘
homeless in that community, to be
renewsd as a HPC.

Selection. HUD will select up to 10
Continuums of Care each year that best
meet the application reqnirements and
the standards set forth in §578.65,
Consistent with section £24 of the
McKinney-Vento Act, the interim rnle
provides a HPC designation for the

grants awarded in the same competition
in which the designation is applied for
and made. The designation will be for

a period of ane year.

Eligible activities. Recipiants aud
subrecipients in Continuums that have
been designated an HPC may use grant
funds to provide housing relocation and
stabilization services and short- and/or
medinm-tenn rental assistance to
individuals and families at risk of
homelessuess as set for in the
Emergency Solutions Grants program,
All eligible activities discussed in this
saction must be effective at stabilizing
individuals and families in their current
housing, or quickly moving such
individuals and families to other
permanent housing. This is the only
time that Continuum of Care funds may
be nsed to serve nonhomeless
individuals and families. Recipieuts and
subrecipients using graut funds on these
eligible activities must follow the
written standards established by the
Continuum of Care in § 578.7(2)(9)(v),
and the recordkeeping requirements set
for the Emergency Solutions Grants
program rnle.

Program Requirements (Snhpart Fj

All recipients of Continuum of Care
funding raust comply with the program
regulations and the requirements of the
NOFA issued annually by HUD.

Matching. The HEARTH Act allows
for a new, simplified match

. requirement, All eligible funding costs

except leasing must be matched with no
less than a 25 percent cash or in-kind
match, The interim rule clarifies that the
match mnust be provided for the entire
grant, except that recipients that are
UFAs or are the sole recipient for the
Continuum may provide the match on a
Continnum-wide basis.

For in-kind match, the
governmentwide grant requirements of
HUDYs regulations in 24 CFR 84.23 (for
private nonprofit organizations) and
85.24 (for governments) apply. The
regulations in 24 CFR parts 84 and 85
estahlish uniforin administrative
requirements for HUD grants. The
requirements of 24 CFR part 84 apply to
subrecipients that are private nonprofit
organizations. The requirements of 24
CFR part 85 apply to the racipient and
subrecipients that ave nnits of general
purpose local government. The match
requirernent in 24 CFR 84.23 and in 24
CFR 85.24 applies to administration
funds, as well as Continuum of Care
plarming costs and UFA’s financial
management costs. All mmatch must ke
spent on eligible activities as required
under subpart D of this interim ruls,
except that xecipients and subrecipients

in HPCs may use match an eligible
activities described under § 578.71.

General operations. Recipients of
grant funds must provide housing or
services that comply with all applicable
State and local housing codes, licensing
requirements, and any other
requirements in the project’s
jurisdiction. In addition, this interim
rule clarifies that recipients must abide
by housing quality standards aud
suitable dwelling size. Recipients must
also assess supportive services on an
ongoing basis, have residential
supervision, and provide for
participation of homeless individnals as
required under section 426(g) of the
McKinney-Vento Act,

Specific request for comment. Witl
respect to housing quality standards,
HUD includes in this rule the
longstanding reqnirement from the
Shelter Plus Care program that
recipients or subrecipients, prior to
providing assistance on behalf of a
program participaut, must physically
inspect each unit to assure that the unit
meets honsing quality standards. This
requirement is designed to ensure that
program participants are placed in
housing that is suitable for Hving.
Additionally, these reqnirements are
consistent with HUD's physical
inspection requirements in its other
majinstream rental assistance programs.
Notwithstanding that this is a
longstanding requirement, HUD
welcoines comment on alternatives to
inspection of each unit that may be less
turdensome but eusure that the housing
provided to a program participant is
decent, safe, and sanitary.

Under Section 578.75, General
Operations, subsection (h), entitled
“Supportive Service Agreements,”
states that recipients and subrecipients
may require program participants to
take part in supportive services so long
as they are not disability-related
services, provided through the project as
a condition of continued participation
in the program. Examples of disability-
related services include, bnt are not
limnited to, mental health services,
outpatient health services, and
provision of medication, which are
provided to a person with a disability to
address a condition caused by the
disability.

This provision further states that if
the purpose of the project is to provide
substance abuse treatment services,
recipients and snbrecipients may
require program participants to take part
in such services as a condition of
continued participation in the program.
For example, if a Continnum of Care
recipient operates a transitional housing
program with substance abuse treatment
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services, the recipient may require
program participants to participate in
those services. By contrast, in a program
that offers services but whose purpose is
not substance abuse treatment, a
recipient may uot require a person who
is an alcoholie, for example, to sigu a
supportive service agreement at initial
occupancy stating that he or she will
participate in substance abuse treatment
services as a condition of occupancy.
All program participants must, however,
meet all terms and conditions of
tenancy, including lease requirements.
If, as a result of a person’s behavior
stemming from substance use, a person
violates the terms of the lease, a
recipient may consider regniring
participation in services or any other
action necessary in order for such a
person to successfully meet the
requirements of tenancy.

Finally, the interim rule clarifies that
in units where the qualifying member of
the household has died, or has been
incarcerated or institutionalized for
more than 90 days, assistance may
continue until the expiration of the
lease in effect at the time of the
qualifying member’s death,
incarceration, or institutionalization.

Displacement, relocation, and
acquisition, All recipients must ensure
that they have taken all reasonable steps
to minimize the displacement of
persons as a result of projects assisted
under this part. This section of the
interim rule is suhstantially revised
froin the previous programs to increase
clarity and comprehension of the
directions to recipients and
subrecig_)ients in the use of grant funds.

Timeliness standards. Recipients
must initiate approved activities and
projects prompily, Recipients of funds
for'rehabilitation and new construction

“must begin construction activities
within 9 months of the signing of the
grant, and such activities must be
completed within 24 months. HUD is
providing these requirements to assist
comrmunities in meeting the obligation
aud expenditure deadline historically
imposed by the annwal HUD
appropriations act, HUD may reduce a
grant term to a term of one year if
implementation delays reduce the
amount of funds that can be used during
the original grant term.

Limitation on use of funds. Recipients
of funds provided under this part must
abide by any limitations that apply to
the use of such funds, such as use of
funds for explicitly religious activities.

The limitation on use of funds also
addresses limitation on nses where
religious activities may be concerned. It
is HULY's position that faith-based
organizations are able to compete for

HUD funds and participate in HUD
programs on an equal footing with other
organizations; that no group of
applicants competiug for HUD funds
should be subject, as a matter of
discretion, to greater or fewer
requirements than other organizations
solely because of their religious
character or affiliation, or, alternatively,
the absence of religious character or
affiliation. HUD’s general principles
regarding the equal participation of such
organizations in its programs are
cadified at 24 CFR 5.109. Program-
specific requirements governing faith-
based activities are codified in the
regulations for the individual HUUD
programs. (See, for example, 24 CFR
574.300(c), 24 CFR 582.115(c), and 24
CFR 583.150(h).)

HUDYs eqnal participation regulations
were prompted by Executive Order
13279, Equal Protection of the Laws for
Faith-Based and Community
Organizations, issued by President Bush
on December 12, 2002, and published in
the Federal Register on December 16,
2002 (67 FR 77141). Executive Order
13279 set forth principles and -
policymaking criteria to guide federal
agencies in ensuring the equal
protection of the laws for faith-baged
and corumunity orgauizations.
Execotive Order 13279 was amended by
Executive Order 13559 (Fundamental
Principles and Policymaking Criteria for
Partnerships With Faith-Based and
Other Neighborhood Organizations),
issued by President Obama on
November 17, 2010, and published in
the Federal Register on November 22,
2010 (75 FR 71319).

Executive Order 13559 expands on
the equal participation principles
provided in Executive Order 13279 to
strengthen the capacity of faith-hased
aud other neighborhood orgauizations te
deliver services effectively and ensuve
the equal &eatment of program
beneficiaries, Executive Order 13559
reiterates a key principle underlying
participation of faith-based
organizations in federally funded
activities and that is that faith-based
organizations be eligible to compete for
federal financial assistance used to
support social service programs and to
participate fully in social service
programs supportad with federal
financial assistance without impairing
their independence, autonomy,
exptession outside the programs in
question, or religidus character.

With respect to program beneficiaries,
the Executive Order states that
organizations, in providing services
supported in whole or in part with.
federal financial assistance, and in their
onireach activities related to such

services, should uot be allowed to
discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,

a refusal to hold a religious belief, or a
refusal to attend or participate in a
religious practice. The Executive Order’
directs that organizations that engage in
explicitly religious activities (including
activities that involve overt religious
conteut such as worship, religious
instruction, or proselytization) must
perform such activities and offer such
services outside of programs that are
supported with divect federal financial
agsistance (including through prime
awards or subawards), separately in
time or location from any such programs
or services supported with direct federal
financial assistance, and participation in
any such explicitly religions activities
must be voluntary for the beneficiaries
of the social service program supported
with such federal financial assistance.
For purposes of greater clarity and
comprehensibility, the Executive Order
usges the term “explicitly religious” in
lieu of “inherently religious.” The
Executive Order further directs that ifa
beneficiary or prospective beneficiary of
a social service program supported by
federal financial assistance objects to
the religious character of an
organization that provides services
under the program, that organization
shiall, within a reagsonable Hime after the
date of the objection, refer the
beneficiary to an alternative provider,

Executive Order 13559 provides for
the establishment of an Interagency
Working Group on Faith-Based and
Other Neighborkood Partnerships
(Working Group) to review and evaluate
existing reguletions, puidance
documents, aud policies, and directs the
OMB to issue gnidance to agencies on
uniform implementation following
receipt of the Working Group’s report.
On April 27, 2012, the Working Group
issued its report, recommending a
model set of regulations and gnidance
for agencies to adopt.?

HUD intends to wait for OMB
guidance before initiating any
rulemaking directed to broader changes
to HUD's existing faith-based
regulations, to ensure consistency with
faith-hased regulations of other federal
agencies. However, HUD has revised its
regulatory provisions governing faith-
based activities to incorporate the
principles of Executive Order 13559
pertaining to equal treatment of program
beneficiaries and to adopt terminology,
such as “explicitly religions” and “overt |

1The report is available at: kitp://
www.whitehouse gov/sites/defanit/files/nploads/
finalfaithbasedworkinggraupreport.pdf.
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religious content,” that offers greater
clarity to the limitations placed on faith-
based organizations when using federal
funds for their supportive services,
Additionally, HUD is putting in place
through this rulemaking the provision of
Executive Ordsr 13559 that directs the
referral to alternsative providers.
Executive Order 13559 provides that if
a beneficiary or prospective beneficiary
of a social service program supported by
federal financial assistance objects to
the religious character of an
organization that provides services
uuder the program, that organization
shall, withiu a reasonable time frame
after the date of the objection, refer the
beneficiary to an alternative provider,
While HUD will benefit from OMB
guidance on olher provisions of the
Executive Ovder, specifically those
which thie Warking Group is charged to
provide recommendations, the
“referral” provision of the Executive
Order is ane that HUD believes it can
immediately put in place. HUD may,
following receipt of public comment
and further consideration of this issue,
revise how recipients and subrecipients
document the referral to other providers
when beneficiaries may assert
objections to the original provider, For
now, HUD is requiring that any
objections and auy referrals be
documented in accordance with the
recordkeeping provisions of § 578.013.

This section of the interim rule also
contains limitations ou the types of
eligible assistance that may not be
combined in a single structure or
housing unit. As the Continuum of Care
substantially increases the types of
assistance that may be combined in a
project from previous programs, HUD
has established standards in this section
to provide recipients with clarity about
the types of activities that may not be
carried out in a single structure or ..
housing unit.

Terminafion of assistanee. The
interim rnle provides that a recipient
may terminate assistance to a
participant who violates program
requirements or conditions of
occupancy. The recipient must provide
a formal process that recognizes the dne
process of law. Recipients may resume
assistance to a participant whose
assistance has beeu terminated.

Recipients that are providing
permanent supportive housing for hard-
to-house popnlations of homeless
persons must exercise judgment and
exantine all circumstances in
determining whether termination is
appropriate. Under this interim rule,
HUD has determined that a participant’s
assistance should be terminated only in
the 1most severe cases. HUD is carrying

over this requirement from the Sbelter
Plus Care program.

Fair Housing and Equal Opportunity
requitements. The Continuum of Care,
as well ag its members and
subrecipients, are required to comply
with applicable civil rights laws,
Section 578.93, addressing
nondiscrimination and equal
oppartuuity requirements, is provided
to offer greater direction to recipients
aud subrecipients on the use of grant
funds. Section 578.93(a) states that the
uoudiscrimination and equal
opportunity requiremeuts set forth in 24
CER 5.105(a) apply. This iucludes, but
is uot limited to, the Fair Housing Act,
Title VI of the Civil Rights At of 1964,
Section 504 of the Rehabilitation Act of
1973 [Séction 504), and title IT of the
Americans with Disahilitiss Act.

Section 578.93(b) explains when
racipients and subrecipients may
exclusively serve a pariicular
subpopniation in transitional or
permanent housing. As part of these
reqnirements, recipients must also
administer programs and activities
receiving federal financial assistance in
the most integrated settiug appropriate
to the needs of gnalified individuals
with disabilities. This “integration
mandate” requires that HUD-funded
programs or activities enable
individuals with disabilities to interact
with nondisabled persons to the fullest
extent possible. In reviewing requests
for funding through the Continuum of
Care NOFA, HUD will be considering
eacli recipient’s proposals to provide
integrated housing to individnals with

- disabilities.

Thers are certain sitnations in which
a recipient or subrecipient may limit
housing to a specific subpopulation, so
long as admission does not discriminate
against any protected class, 4s well as
instances where recipients or
subrecipients may limit admission ox
provide a preference to certain
snbpopulations of homeless persons and
fainilies who need the specialized
services provided in the housing, For
example, § 578.93(b)(2) states thet the
housing may be limited to homeless
veterans, so long as admission is not
denied based on any membership in a

" protected class; e.g., homeless veterans

with families must be admitted.

.Similarly, housing may be limited to

domestic violence victims and their
families or persons who are at risk of
institutionalization, so long as
admission is not denied based on any
membership in a protected class.
Section 578.93(b)(3) states that
housing may be liutited to families with

. children.

Section 5783.93(b)(1) states that, in
consideration of personal privacy,
housing may only be limited to a singla
sex wlen such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the pbysical limitations of the
configuration of the housing make it
appropridte for the honsing to be limited
to one sex.

Further, §§578.93(b)(4) and {5} clearly
outline instances when sex offenders or
violent offenders may be excluded from
housing, and wheu projects praviding
sober housing may exclude persons.

HUD’s Section 504 regulations permit
housing funded under a particular
program to be reserved for persons with
a specific disability when a federal
statute or executive arder specifically
authorizes snch a limitation, Section
578.93(b)(B) states that if the housing is
assisted with funds under a federal
program that is limited by federal
statute or executive order to a specific
snbpopulation, the housing may be
limited to that snbpopulation.

Section 578.93(b](7} provides
clarification to recipients of funds nnder
this part as to when a project can limit
admission to a specific snbpopulation of
homsless individuals and families based
on the service package offered in the
project. To help recipients better
nnderstand these requirements, the
following paragraphs pravide a detailed
explanation of the regulatory provision,
aloug with a few examples.

Section 578,93(b)(7) states that
recipients may limit admission to ar
provide a preference for the housing to
subpopulations of homaless persous and.
farnilies who need the specialized
supportive services that are provided in
the housing. The regulation contains the
following examples: Substance abuse
addiction treatment, domestic violence
services, or a high-intensity package
designed to meet the needs of hard-to-
teach homelass persons. However,

§ 578.93(b)(7) further states that while
the housing may offer services for a
particnlar type of disability, no
otherwise eligible individual with a
disability, or family that includes an
individual with a disability, who may

" benefit from the services provided may

be exclided on the grounds that they do
not have a particular disability. Below
are general examples to offer guidance
on this subsection. Please note that
these examplss are nonexhaustive, but
emphasize that the proper focus is on
the services available as part of the
Continnnm of Care project as opposed
to a person’s category or subcategory of
disability. While these general
principles are offered. to help clarify this
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section, a change in the factual scenario
may ckange the analysis.

One clarifying example is as follows.
A private, nonprofit organization or a
local government applies for and
receives a new grant under this part to
provide project-based rental assistance
and services, including case
management, intensive therapy
provided by a psychiafrist, and
medication management. The recipient
or subrecipient may establish a
prefereucs for individuals who are
chronically homeless. When filling an
opening in the honsing, the recipient or
subrecipient may target chronically
homeless individuals or families, but if
there are no such individuals or families
either on a waiting list or applying for
enfrance to the program, the recipient or
subrecipient cannot deny occupancy to
individuals or families who apply for
entrance mmto the program and who may
benefit from the services provided.
Wher filling a vacancy in the housing,
the recipient or subrecipient, if
presented with two otherwise eligible
persons, one wha is chronically
homeless and one who is not, may give
a preference to the chronically bomelsss
individual.

By comparisen, § 578.93(b)(6)
addresses situations where Continuum
of Care funds are combined with HUD
funding for housing that may be
testricted fo a specific disability, For
example, if Continuum of Care funds for
a specific project are combined with
constrnction or rehabilitatiou fuuding
for housing from the Housing
Opportumities for Peaple With ATDS
program, the program may Limit
eligibility for the project to persons with
HIV/AMS and their families. An
individual or a family that inclndes an
individnal with a disability may be
denied occupancy if the individual or at
least one member of the family does not
have HIV/AIDS.

In anather example, a private,
nonprofit organization applies for and
receives Continuum of Care funds fromn
a local governmental entity to
rehabilitate a five-unit building, and
provides services including assistance
with daily living and mental health
services, While the nonprofit
organization intends to target and
advertise the project as offering services
for persans with developmental
disabilities, an individual with a severe
psychiatric disability who does not bave
a developmental disability but who can
benefit from these services cannot be
denied. :

Section 578.93(e) incorporates the
“preventing involuntary family
separation” requirement set forth in
Section 404 of the McKinney-Veto Act

_into this interim rule. This provision

clarifies, especially for projects where
the current policy is to deny the
admiftance of a boy under the age of 18,
that denying admiftance to a project.
based on age and gender is no longer
permissible. HUD euncourages

. Continuums of Care to use their

centralized or coordinated assessment
gystems to find appropriate shelter or
housing for families with male children
under the age of 18.

Specific request for comment. HUT}
specifically seeks comments from |
Continnum of Care-funded recipients on
this requirement. HUD invites
comments abont the difficulty that
recipients are going to experience, if
any, in implementing this requirement.
In addition to comments aboul the
difficulties, HUD invites communities
that have already implementad this
requirement locally to describe their
methods for nse in HUD’s technical
assistance materials and for posting on
the HUD Homeless Resonrce Exchange.

Other standards. In addition to the
program requirements described in this
preambls, the interim rule sets forth
other program requirements by which
all recipients of grant funds must abide.

~ These include a limitation on the use of

grant fuuds to serve persons defined as
homeless under other federal Iaws,
conflicts of interest standards, and
standards for identifying uses of
program income.

Additionally, recipients are required
to follow other federal reqnirements
contained in this interim rule under
§578.99. These include complance
with such federal requirements as the
Coastal Barriers Resources Act, OMB
Cirenlars, HUD's Lead-Based Paint
regulations, and audit requirements.
The wording of these requirements has
been substantially revised from previous
programs, with the abjective being to
increase clarity and comprehension of
the directions to recipients and
subrecipients in the nse of grant funds.

Administration (Subpart G)

- Technical assistance. The purpose of
technical assistance under the
Continuum of Care program is to
increase the effectiveness with which
Continnums of Cars, eligible applicants,
recipients, subrecipients, and UFAg
implement and administer their

. Continuum of Care planning process.

Technical assistance will also improve
the capacity to prepars applications,
and prevent the separation of families in
projects funded under the Emergency
Solutions Grants, Continuum of Care,
and Rural Housing Stability Assistance
programs. Under this interiin rule,
technical assistance means the transfer

of skills and knowledge fo entities that
may need, but do not possess, such
gkills and knowledge. The assistance
may include written information, such
as papers, mannals, guides, and
brochures; person-to-person exchanges;
and training and related costs.

Tharefore, as needed, HUD may
advertise and competitively select
providers to deliver techuical
assistance, HUD may enfer into
voutracts, grants, or cooperative
agresments to implement the technical
assistance. HJUD may also enter iuto
agreements with other federal agencies
when awarding technical assistance
funds.

Recordkesping requirements. Grant
recipienits under the Supportive
Housing Prograin and the Shelter Plus
Care program have always been required
to show compliance with regulations
through appropriate records. However,
the existing regulations are not specific
about the records to be maintained. The
interim rule for the Coutinnum of Care
program elaborates upon the
recordkeeping reqnirements to provide
sufficient notice and clarify the
documentation that HUD requires for
assessing compliauce with the program
requirements. The recordkeeping
requirements for documenting homeless
status were published in the December
5, 2011, Defining Homeless final rule.
Because these recordkeeping
requirements already went throngh a 60-
day comment period, HUD is not
seeking further comment on these
requirements. Additionally,
recordkeeping reqirirements with
similar levels of specificity apply to
documentation of “at risk of
homelessness” and these requirements
can he found in §576.500(c) of the
Emergency Solutions Grants program
interim rule published on December 5,
2011. Because the' documentatian
requirements pertaining to ““at risk of
homelessness” were already subject to a
60-day public comment period, HUD is
not seeking additional comment on
these requirements, Further
requirements are modeled after the
recordkeeping requirements for the
HOME Investment Partnerships Program
(24 CFR 92.508) and other HUD .
regulations.

Included along with these changss are
new or expanded requirements
regarding confidentiality, rights of
access to records, record retention
periods, and reporting requirements,
Most significantly, to protect the safety
and privacy of all program participants,
the Continuum of Care rule broadens
the program’s confidentiality
requirements. The McKinney-Vento Act
requires only pracedures to ensure the
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confidentiality of records pertaining to
any individual provided family violence
preventon or treatment services under
this program, The interim rule requires
written procedures to ensure the
security and confidentiality of all®
records containing personally
identifying information of any
individual or family who applies for
and/or receives Continuum of Care
assistance.

Grant and project changes. The
interim rule provides that recipients of
giants may not make any significant
changes to use of grant fnnds without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. The interim rule provides
separate standards for determining
when a grant ainendiment is required for
Continuums having only one recipient,
including UFAs, and Continuums
having more than one recipient.
Additionally, the interim rile provides
contingencies that must be met befors
HUD will approve the grant
amendment. These contingencies are
necessary to ensure that recipients meet
the capacity requirements established in
the NOFA and to ensure that eligible
persons within the geographic area are
better served and, since the Continuum
of Care program is a competitive .
progran, that the priorities established
under the NOFA coutinue to be met,
Any changes to an approved grant or
project that do not require a grant
amendment, as set forth in this section,
must be fully documented in the
recipient’s or subrecipient’s records.

Sanctions. The tnterim rule
establishes sanctions based on existing
regulations and strengthens the
enforcement procedurss and array of
remedial actions and sanctions for
recipients and subrecipients of
Continnum of Care funds. These
revisions draw from the requirements at
24 CFR 85.43 and other HUD program
regulations.

Close-out. The interim rule provides
that grants must be closed out at the eud
of their grant terin if recipieuts are not
seeking renewal. Section 578,109 of this
interim rule specifies the actions that
must be taken after the closeout,
including grantee submission of
financial, final performance, or other
reports required by HUD within 90 days
of the end of the grant term. Any unused
funds must be decbligated and returned
to HUD.

The interim rule stipulstes, for grants
seeking renewal, that failure to submit
final performance reports, or other
reports required by HUD within 90
days, may cause renewal funds to he
withdrawmn and graut funds expended
on the renewal grant to be repaid,

II Regulations for HUD Homeless
Assistance Programs Existing Prior to
Enactment of BEARTH Act

Because grants are siill being

‘administered under the Shelter Plus

Care program and the Supportive
Housing program, the regulations for
these programs in 24 CFR parts 582, and
583, respectively, will remain in the
Code of Federal Regulations for the time
beixg. When no more, or very few,
grants remain under these programs,
HUD will remove the regulations in
these parts by a separate rule (if no
grants exist) or will replace them with

a savings clause, which will continue to
govern grant agreements executed prior
to the effective date of the HEARTH Act
regulatious.

IV, Conforming Regulations

In addition to establishing the new
regulations for the Continuum of Care
program, HUD is amending the
following regulations, which reference
the Shelter Plus Care Program and the
Supportive Housing Program, to include
reference to the Contirumm of Care
program. These regulations are the
regulations pertaining to; (1) Family
Income and Family Payment;
Occupancy Requirements for Section 8
end Public Housing, Other HUD-
Asgsisted Housing Serving Persons with
Disabilities, and Section 8 Project-Based
Asgistance, the regulations for which are
in 24 CFR part 5, subpart F, specifically,
§ 5.601 (Purpose and Applicability),
paragraphs (d) and (e) of this section;
§5.603 (Definitions), specifically the
definition of “Responsible Entity;"”
§5.617 (Self-Sufficiency Tucentives for
Persons with Disabilities—Disallowance
of Increase in Annual Tncome),
paragraph (a) of this section; (2)
Environmental Review Responsibilities
for Entities Agsuming HUD
Environmental Responsibilities, the
regulations for which are in 24 CFR part
58, specifically §58.1 (Purpose and
Applicability), paragraph (b)(3) of this
section; and (3] the Cansclidated
Submissions for Community Planuing
and Development Programs, the
regulations for which are in 24 CFR part
91, specifically, § 91.2 (Applicability},
paragraph (b) of this section.

V. Justification for Interim Rulemaking

In accordance with its regulations on
rulemaking at 24 CFR part 10, HUD
generally publishes its rules for advance
puablic comment.? Notice and public

1The Administrative Frocedurs Act (5 U.S.C.
Subchapter ) (APA), which governs faderal
rulemaking, provides in sectien 553(a} that matters
involving a military er foreign affeirs function of the
Uunited States or a matter relating to federal agency

procedures may be omitted, however, if
HUD determines that, in a particular
case or class of cases, notice and public .
comment procedure are “impracticable,
unnecessary, or coutrary to the public
interest.”” (See 24 CFR 10,1.)

In this case, HUD has determined that
it would be contrary to the public
interest to delay promulgation of the
regulations for the Continuum of Care

‘program.? Congress has provided

funding for this new program in the
Consolidated and Further Continning
Appropriations Act, 2012 (Pob, L. 112~
55, approved Novernber 18, 2011) (FY
2012 Appropriations Act). The FY 2012
Appropriations Act, under the account
for Homeless Assistance Grants,
appropriates not less than $1.593 hillion
for the Continuum of Care and Rural |
Housing Stability programs. While
many federal programs, including HUD
programs, received a reduction in
funding in the FY 2012 Appropriations
Act, Congress increased funding for
HUD’s homeless assistance grants,
including the Continuum of Care
program. Additionally, the Conference
Report accompanying the FY 2012
Appropriations Act (House Report 112~
284) states in relevant part, as follows:
“The conferees express concern that
HUD continued to implement pre-
HEARTH grant programs in F'Y 2011,
due to a lack of regulations, The
conferees direct HUD to publish af least
interim guidelines for the Emergency
Solutions Grants and Continuum of Care
programs this fiscal year and to
implement the new grant programs as
soon as passible so that the updated
policies and practices in HEARTH can
begin to govern the delivery of homeless
assistance funding.” (See Conf. Rpt. at
page 319, Emphasis added.) Given this
congressioual direction, HUD is {ssuing
this rule providing for regulations for
the Continuum of Care program as an
interim rule, Having iuterim regulations
in place will allow HUD to move
forward in making FY 2012 funds
available to grantees, and avoid a
significant delay that would result from
issuance, first, of a proposed rule. As

management or personnel or 1o public property,
loans, grents, benefits, or contracts are exempt from
the advanes notice and public conmment
requirement of sections 553(b) and (c) of the APA,
In its regulations in 24 CFR 10.1, HUD has waived
the exemption for advance notice and public
comment for matters that relate to public property,
loans, grants, benefits, or confracts, and has
committed to undertake notive end comment
rulemaking for these matters,

¢ Although HUY's regulation in 24 CFR 1(.1
provide that HUD will involve public participation
in its rulemaking, this regulation also provides that
notice and public procedure will he omitted if HUD
determines in a particular case or class of cases that
notice and public procedure ere impracticahla,
unnecessary, or contrary to the public inlerest.
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has been discussed in this preamble, the
foundation for the Continuum of Care
regulations is the criteria and
requirements provided in NOFAs for the
Coutinunm of Care Harneless Assistance
Grants Compstition: program, which
HUD has funded for more than 10 vears.
Through the Continuum of Care
Homeless Assistance Grants
Competition program, HUD provided
funding for the Supportive Housing
program, the Shelter Plus Care program,
and the Section 8 Moderate
Rehabilitation Singls Room Occupancy
program. The HEARTH Act
congalidated these three competitive
programs into the statutorily established
Continuum of Care program, which was
established as a single grant program.
Interimn regulations will provide
certainty with respect to funding
requirements and eligible expenditures
for FY 2012, and the public comment
solicited thzough this interim rule will
help inform the public procedures that
HUD is contemplating in its regulations
in 24 CFR part 10, and this public
commeut, in turn, will inform the final
rule that will follow this interim rule
and govern the funding years following

FY 2012.
For the reasons stated above, HUD is

issuing this rule to take immediate
effect, but welcomes all comments on
this interim rule and all commeuts will
he taken into consideration in the
development of the final rule.

- VI. Findings and Certifications

Regulatory Review—IFxscutive Orders
12866 and 13563

Under Executive Order 12866
{Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significaut and,
therefore, subject to review by the Office
of Mzanagement and Budget (OMB) iu
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) dirécts executive agencies fo
aualyze regulations that are “outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, siteamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify aud consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public. This rule was
determined to be a “significant
regulatory action,” as defined in section
3(1) of Executive Order 12866 (although
not an economically siguificant

regulatory action, as provided under
section 3(f](1) of the Executive Order),

As has been discussed in this
preamble, this interim rule establishes
the regulations for the Conticuum of
Care program, which is the HEARTH
Act’s codification of HUIY s lang-
standing Continuum of Care planuing
process, The HEARTH Act not only
codified in law the planning system
known as Continuum of Care, but
consalidated the three existing
competitive homeless agsistance grant
programs (Supportive Housiug, Shelter
Plus Care, and Single Room Qccupancy)
into the single grant program known as
the Continuum of Care program. As
discussed in the preceding section of
the preamble, HUD funded these three
programs for mmore than 10 years
through a NOFA, which was titled the
Continuum of Care Homeless Assistance
Grants Competition Program. However,
the funding of the three competitive
grant programs, although done through
e siugle NOFA, delineated the different
statutes and regulations that governed
each of the three programs (see, for
example, HUIY’s 2008 Coutinuum of
Care NOFA at 73 R 388450,
specifically page 39845). In
consolidating these three competitive
programs into a single grant program,
the HEARTH Act achieves the
administrative efficiency that HUD
strived to achieve to the extent possibls,
through its administrative establishment
of the Continuum of Care planning
process. Ta the extent permitted by the
HEARTH Act and where feasible, the
regulations build-in flexibility for
grantees, based on experience in
administering the Continuum of Care
program to date. Given the fransifion
from administrative operation of the
Continuum of Care program to statutory
operation of the Contiuuum of Care
programy, this interim rule would also
have no discernible impact upon the
£COUOINY. .

The docket file is available for public
inspection in the Regulations Division,
Office of the General Counsel, Room

. 10276, 451 7th Street SW., Washington,

DC 20410-0500, Due to security
measures at the HUD Headquarfers
building, please schedule an

appointment to review the docket fils by

calling the Regulations Division at 202—
708-3055 (this is not a toll-free
number). Individuals with speech or
heaving impairments may access this
uumber via TTY by calling the Federal
Relay Service at 800-877-8339.

Environmental Impact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has been made iu

accordance with HUD regulations at 24
CFR part 50, which implement saction
102(2)(C) of the National Envirommental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)}. The Finding of Na
Significant Impact is available for public
inspection between the hours of 8 a.m.
and 5 p.m. weekdays in the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Developnient, 451 7th Street SW., Room
10276, Washington, DC 20410-0500.
Due to security measuves at the HUD
Headquarters building, please schedule
au appointment to review the FONSLhy
calling the Regulations Division at 202—
708-3055 (this is not a toll-free
number), Individuals with speech or
Learing impairments may access this
number via TTY by calting the Federal
Relay Service at 800-877-8339.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 17.5.C. 1531-1538) (UMRA)
establishes requirements for federal
agencies to agsess the effects of their
regulatory actions on State, local, and
tribal governments and on the private
sector. This interim rule does not
impose a federal mandate on any State,
local, or ribal government, or on the
private sector, within the meaning of
UMRA.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.5.C. 601 &t seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
uotice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small eutities. This mle
solely addresses the allocation and use
of grant funds under the new
McKinney-Vento Act homeless
assistance programs, as consolidated
and amended by the HEARTH Act. As
discussed in the preamble, the majority
of the regulatory provisions proposed by
this rule track the regulatory provisions
of the Continuum of Care program, with
which prospective recipients of the
Supportive Housing program aud the
Shelter Plus Care program are famijliar.
Accordingly, the program requirements
should raiee minimal issnes becanse
applicants and grantees ave familiar
with these requirements, and in )
response to HUD's solicitations to them
on the burden of the requirements for
the Supportive Housiug program and
the Shelter Plus Care program, grantees
have not advised that such requiremeuts
are burdensome, Therefore, HUD has
determined that this rule would not



Federal Register/Vol.

77, No. 147/Tnesday, July 31, 2012/Rules and Regulations

45441

havs a significant economic impact on
- a substantial number of small entities,
Notwithstanding HUDs
determination that this ruls will not
have a significant effect on a substantial
number of small entities, HUD
specifically invites comments regarding
any less burdensome alternatives to this
rule that will meet HUD's objectives as
described in this preamble.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism®’) prohibits an agency from
publishing any rule that has federalism
implications if the mule either imposes

substantial divect compliance costs on
State and local governments and is not
requived by statute, or the rule preempts
State law, unless the agency meets the
consultation and funding requirements
of section 6 of the Execntive Order. This
final rule does not have federalism
implications and does not impase
substantial direct compliance costs on
State and local governments nor
preempts State law witlin the meaning
of the Executive Order.

Paperwork Reduction Act

The information collection
requirements contained in this interim

REPORTING AND RECORDKEEPING BURDEN

rnle have besn snbmitted to the Office
of Management and Budget (OME)
under the Paperwork Rednction Act of
1595 (44 11.5.C. 3501-3520). Inn '
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless the collection
displays a currently valid OMRB control
number.

The burden of the information
collections in this interim rule is
estimated as follows;

Respense
. . Number of Total annual | Burden hours | Total annual
Informatfon collection respondents f{r:\ceurgncy responses per response hours

ge)
§578.6(a) Establishing the GoC ..eccervicrciecinras 450 1 450 8.0 3,600
§578.56(b) Establishing the Board .. 450 1 450 | 5.0 2,250
§578.7(a)(1) Hold CoC Meetings ....cveeee 450 2 900 4.0 3,600
§578.7(a)(2) Invitation for New Members 450 1 480 1.0 450
§678.7(a)(4) Appoint committees ............. 450 2 900 0.5 450
§578.7(a)(5) Governance Charar ... o vemresemineerins 450 1 450 7.0 3,150
§578.7(a)(6} and {7) Monitor performance and evaluation 450 4 450 9.0 4,050
§5678.7(a)(8) Centralized or coordinated assessment sys-

L= TSP 450 1 480 8.0 3,600
§578.7(a)(8) Written standards 460 1 450 5.0 2,250
§578,7(b) Designale HMIS .. 450 1 480 10.0 4,500
§578.9 Application for funds ... 450 1 450 1800 31,000
§578.11(c) Develop CoC plan .... 450 1 450 9.0 4,050
§578.21(c) Satisfying conditions ....... 8,000 1 8,000 4.0 32,000
§578.23 Executing grant agreements ....c..ce.... 8,000 1 8,000 1.0 8,000
§578.35(D) ADPEAI—E0I0 cvuvrvveeeereeeeesessearerrarnnas 10 1 10 40 40
§578.35(c) Appeal—denied or decreased funding 15 1 15 1.0 15
§578.35(d) Appeal—competing CoG . . io 1 10 5.0 50
§578.35{e) Appeal—Consohdated P[an cemhcatlon 5 1 5 : 2.0 10
§ 578.48(a)—|_easing exceptions .. 5 1 k) 1.5 7.5
§578.65 HPC Standards 20 1 20 10.0 200
§578. 75(&){1) State and local requlrements—apprcprlate -

service provision .. 7,000 1 7,000 0.5 3,500
§578.75(a)(1} State and Iccai requiremems—hcusing

COMBS oot et s e 20 1 20 3.G GG
§578.75(b) Housing quality standards . 72,800 2 145,600 1.0 145,600
§578.75(b) Suitable dwelling size ..... 72,800 2 145,600 0.08 11,648
§578.75(c) Meals .. 70,720 1 70,720 0.5 35,360
§578.75(g) Ongclng assessment cf supportlve servuces 8,000 1 8,000 1.5 12,000
§578.75(f) Residential superviston .. 6,600 3 19,800 0.75 14,850
§578.75(g) Participation of homeless mdlwduals . 11,500 1 11,500 1.0 11,500
§578.75(h) Supportive service agresments ., 3,000 100 30,000 0.5 15,000
§578.77(a) Signed leases/ocoupancy agreements 104,000 2 208,000 1.0 208,000
§578.77(h) Calculating occupancy charges 1,840 200 368,000 0.75 276,000
§578.77(c) Caleulaiing rent .. 2,000 200 400,000 0.75 300,000
§578.81{a) Use restriction . - 20 1 20 0.5 10
§578.91{a) Termination of assmtance - 400 1 400 4.00 1,600
§578.91() Due process for term[natlon of assnstance 4,600 1 4,500 3.0 13,500
§ 578.95(d)—Conflict-of-Interest exceptions .. . 10 1 10 3.0 30
£578.103(a){3) Documenting hOMEIESSNeSs ..., 300,000 1 300,000 0.25 75,000
§578.103(a}(4) Documenting at risk of homelessness ....... 10,000 1 10,000 0.25 2,500
§578.103(a}(5) Documenting imminent threat of harm ....... 200 1 200 0.5 100
§5678.103(a)(7) Documenting program participant records 350,000 6 2,164,000 0.25 525,000
§678.103(a)(7) Documenting case management ............. 8,000 12 . 86,000 1.0 96,000
§578.103(a)(13) Documeanting faith-based activities 8,000 1 8,000 1.0 8,000
§578.103(b) Canfidentiality procadures ... 11,500 1 11,500 1.0 11,500
§578.105{a) Grant/project changes—JFAs .. - 20 2 40 2.0 80
§578.105(b) Gram/project changes—mulﬁple pI’DjECt appll-

cants ... 800 1 BOD 2.0 1,600

TOAE et e | cvessneni s sssttens | ceesetnsntntebenserenes | vestestsisssnsesessssies | semseeesemesuntessenses 1,921,710.5
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In accordance with 5 CFR
1320.8{d)(1), HUD is soliciting
comments from members of the public
and affected agencies concerning this
collection of information to:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions HUD, including whether the
information will have practical utility;

{2) Evaluate the accuracy of HUD's
estimate of the burden of the proposed
collection of information;

_ [3) Enhance the quality, utility, and
clarity of the information to he
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate antomated collection
techuiques or other forms of information
technology; e.g., permitting electronic
submission of responses.

Interasted persoms are invited to
subinit comments regarding the
iuformation collection requirements in
this rule. Comments must refer to the
proposal by name and, docket number
(FR—5476-1-01) ar:d be sent to: HUD
Desk Officer, Office of Management and
Budget, New Executive fo'me Buitding,
Washington, DC 20503, Fax: (202) 395—
6947, and Reports Liaison Officer,
Office of the Assistant Secretary for
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Steeet SW.,
Room 7233, Washington, DG 20410—
70006.

Iuterested persons may submit
comments regarding the information
collection requirements electromcally
through the Federal eRulemaking Portal
at hitp://www.regulations.gov. HUD
strongly encourages commenters to
submit comments elecironically.
Electronic submission of comments
allows the commenter maximum time to
prepare and submit 2 comment, eusures
timely receipt by HUD, and enables
HUD to mzke them immediately
available to the public. Comments
submitted electronically through the
http:f/www.regnlations.gov Web site can
be viewed by other commenters and
interssted members of the public.
Commenters should follow the
iustructions provided on that site to
" submit comments electronically,

List of Subjects in 24 CFR Part 578

Community facilities, Contimnum of
Care, Emergency solutions grants, Grant
programs—housing and community
developmeut, Grant program—social
programs, Homeless, Rural housing,
Reporting aud recordkeeping
requirements, Supportive housing

programs— housing and community
development, Supportive services.

Accordingly, for the reasons described
in the preamble, HUD} adds part 575 to
subchapter C of chapter V of suhtitle B
of 24 CFR to read as follows:

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provislons

Sec.
578.1 Turpose and scope.
578.3 Deafinitions.

Subpart B—Establishing and Operating a
Continuum of Care

578.5 Establishing the Continuum of Care,

578.7 Responsibilities of the Contimuum of
Care.

578.9 Preparing en application for funds.

578.11 -Unified Funding Agency.

578,13 Remedisl action,

Subpart C—Application and Grant Award
Process

578.15 Eligible applicants.

578.17 Overview of application and grant
award process.

578,19 Applicalion process,

578.21 Awarding funds.

578.23 Executing grant agreernents.

578.25 Site control.

578.27 Consolidated plan.

578.29 Subsidy layering.

578.31 Environmental review.

578.33 Renewals.

578.35 Appeal.

Subpart D—Program Components and
Eligible Costs

578.37 Program cornponents and uses of
agsistance.

578.39 Continuum of Care planning
activities,

578.41 TUnified Funding Agency costs.

578.43 Acquisition.

578.45 Rehahilitation.

578.47 New construction,

578.49 Leasing,

578.51 Rental assistance.

578.53 Supportive services.

578,55 QOperating costs,

578.57 Homeless Management nformation
Systein.

578.59 FProject administrative costs.

578.61 Relocation costs.

578.63 Indirect costs.

Sﬁbpart E—High-Performing Communpities
578.65 Standards.
578.67 Publication of application.

578.69 Cooperation among entities,
578,71 HPC-eligible activities.

Subpart F—Program Requirements .

578.73 . Matching raquirements.

578.75 General operations.

578.77 Calculating occupancy charges and
rent.

578.79 Limitation on transitional housing.

578.81 Term of commitnent, repayment of
grants, and prevention of undus benefits.

578,83 Displacement, relocation, and
acquisition.

578.85 Timaliness standards.

578.87 Limitation on use of funds.

578.89 Limditation on use of grant firnds to
serve persons defined as homeless under

. other federal laws. :

578.91 Termination of assistance to
program parficipants.’

578.93 Fair Housing and Eqnal
QOpportunity.

578.95 Conflicts of interest,

578.97 Program income.

5783.98 Applicability of other federal
requiremnents.

Subpart G—Grant Administration

578,101
578.103
578.105

Technical assistance.
Recordkeeping requiraments.
Grant and project changes.
578.107 Sanctions,

578,109 Closeoul.

Authority: 42 U.S.C. 11371 et seq., 42

" 1.5.C. 3535(d).

Subpart A—General Provisions

§578.1 Purpose and scope.

(a) The Continuum of Care program is
authorized by subtitle C of title IV of the
McKinney-Vento Homeless Assistance
Act (42 U.5.C. 11381-11389).

(b) The prograr is designed to:

(1) Promote commumitywide
commitment to the goal of ending
homelessness;

(2) Provide funding for efforts by
nonprofit providers, States, aud local
governments to quickly rehouse
homeless individuals (including
unaccompanied youtl) and families,
while minimizing the trauma and
dislocation caused to homeless
individuals, families, and communities
by homelessnass;

(3) Promote access to and effective
utilization of mainstream programs by
homeless individuals and families; and

{4) Optimize self-sufficiency among
individuals and families experienciug
homelessness.

§578.3 Deflnitions.

As used in this part:,

Act means the McKinney-Vento
Homeless Assistance Act as amended
(42 U.5.GC, 11371 et seq.).

Annual renewal amount means the
amount that a grant can be awarded on
an annual basis when renewed. It
includes funds only for those eligible
activities (operating, supportive
services, leasing, rental assistance,
HMIS, and adminisiration) that were
funded in the original graut {or the
original grant as amended), less the
unrenewable activities {acquisition, new
construction, rehabilitation, and any
administrative costs related to these
activities).

Applicant means an eligible applicant
that has been designated by the
Continuum of Care to apply for
assistance under this part on behalf of
that Contipuum.
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At risk of homelessness. (1) An
mdividual or family who:

(i) Has an annual income below 30
percent of median family income for the
area, as determined by HUD;

(i) Does not have sufficient resonrces
or support networks, e.g., family,
friends, faith-based or other social
- networks, immediately available to
prevent them from moving to an
emergency shelter or another place
described in paragraph (1] of the
“Homeless” definition in this section;
and,

(iii) Meets one of the following
conditions:

{A) Has moved because of economic
reasons two or more times during the 60
days immediately preceding the
application for homelessness prevention
assistance;

(B) Is living in the home of another
because of economic hardship;

{C) Has been notified. in writing that
their right to ocecupy their current
bonsing or living situation will be
terminated within 21 days of the date of
application for assistance;

) Lives in a hotsl or motel and the
cost of the botel or motel stay is nat paid
by charitable organizations ar by
federal, State, or local government
programs for low-income individuals;

(E) Lives in a single-rocm ocoupancy
or efficiency apartment unit in which
there reside more than two persons,.or
lives in a larger housing unit in which
there reside more than 1.5 people per
room, as defined by the 1.5, Census
Burean;

(F] Is exiting a publicly funded
institntion, or systein of care (such as a
health-care facility, a mental health
facility, foster care or other youth
facility, or correction program or
institution); or

(G) Otherwise lives in housing that
has characteristics associated with
instability and an increased risk of
homelessness, as identified in the
recipient’s approved consolidated plan;

(2) A child or yonth who does not
qualify as “homeless” noder this
section, bnt qualifies as “homeless™
under section 387(3) of the Runaway
and Homeless Yonth Act (42 U.S.C.
5732a(3)), section 637(11) of the Head
Start Act (42 U.5.C. 9832(11)), section
41403(6) of the Violence Against
Women Act of 1994 (42 U.S.C. 140436
2{6)), section 330(h)(5){A) of the Public
Health Service Act (42 U.S.C,
254b(h)(5)(A)), section 3(m) of the Food
and Nufrition Act of 2003 (7 U.S.C.
2012(m)), or section 17(b)(15) of the
Child Nutrifion Act of 1966 (42 U.S.C.
1786(b)(15)); or

(3) A child or youth who does not
qnalify as “homeless” nnder this

secilon, but qualifies as “homeless”
under section 725(2) of the McKinney-
Venio Homeless Assistance Act (42
U,5.C. 11434a(2)), and the parent(s) or
guardian(s) of that child or youth if
living with her or him.

Centralized or coordinated
assessment system means a centralized
or coordinated process designed to
coordinate program participant intake
assessment and provision of referrals, A
centralized or coordinated. assessment
system covers the geographic area, is
easily accessed by Individuals and
farnilies seeking honsing or services, is
well advertized, and includes a
comprehensive and standardized
assessment tocl,

Chronically homeless. (1) An
individual who:

(i) Is homeless and lives in a place not
meant for buman habitation, a safe
haven, or in an emergency shelter; and

(ii) Has been homeless and living or
regiding in a place not meant for human
hahbitation, a safe haven, or in an
emergency shelter continuously for at
least one year or cn at least four separate
occasions i the last 3 years; and

(ifi) Can he diagnosed with one or
more of the following conditions:
snbstance use disorder, serious mental
illness, developmental disability (as
defined in section 102 of the
Developmental Disabilities Assistance
Bill of Rights Act of 2000 (42 U.S.C.
15002)), post-traumatic stress disorder,
coguitive impairments resnltmg from
brain injury, or chronic physical illness
or disability;

(2] An 1nd1v1dual who has been
residing in an instimtional care facility,
incIuding a jail, snbstance abuse or
mental health treatment facility,
hospital, or other similar fecility, for
fewer than 50 days and met all of the
criteria in paragraph (1} of this
definition, before entering that facility;
or

[3) A family with an edult head of
honsehold (or if there is no adnlt in the
family, a minor head of household) who
meets all of the criteria in paragraph (1)
of this definition, inclnding a family
whose composition bas fluctuated while
the head of honsehold has been
homeless.

Collaborative applicant means the
eligible applicant tﬁat has been
designated by the Continnnm of Care to
apply for a grant for Continuum of Care
planning funds ruder this part on behalf
of the Continuum.

Consolidated plan means the HUD-
approved plan developed in accordance
with 24 CFR 91. .

Confinuum of Care and Confinuuwm
rmeans the gronp organized to carry ont
the responsibilities reqnired under this

part and that is composed of
representatives of organizations,
including nonprofit Bomeless providers,
victm service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable honsing
developers, law enforcement,
organizations that serve homelass and
formerly homeless veterans, and
homeless and formerly homeless
persons to the extent these groups are
represented within the geographic area
and are available to participate.

Developmental dizability means, as
defined in section 102 of the
Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.5.C.
15002);

(1) A severe, chronic disability of an
individnal that—

(i} Is attributable to a mental or
physical impairment or combination of
mental and physical impairinents;

(1) Is manifested before the individual
attains age 22;

{iii) Is h'kely to continue indefinitaly;

(iv) Results in substantial functional
limitations in three or more of the
following areas of majer life activity:

(A) Self-care;

(B) Receptive and expressive
language;

(C) Learning;

(D) Mobility;

(E) Self-direction;

(F) Capacity for 1ndependent living;

(G) Economic self-snfficiency.

{v) Reflects the individnal’s need for
a combination and sequence of special,
interdisciplinary, 'or generic services,
individnalized snpports, ar ather forms
of assistance that are of lifelong or
extended duration and are 1nd1v1dually
planned and coordinated.

(2) An individnal from birth to age 9,
inclusive, who has a substantial
developmental delay or specific
congenital or acquired condition, may
be considered to have a developmental
disability withont meeting three or more
of the criteria described in paragraphs
(1)(i) through (v) of the definition of
“developmental disability” in this
section if the individual, withont
services and supports, has a high
probability of meeting these criteria
later in life.

Eligible applicant means a private
nonprofit organization, State, local
government, or 1nst1:umentallty of State
and local government.

Emergency shelter is defined in 24
CTFR part 576.

Emergency Solutions Grants (ESG)
means the grants provided under 24
CFR part 576.
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Fair Market Rent (FMR)} means the
Fair Market Rents published in the
Federal Register annually by HUD.

High-performing community (HPC)
means a Continuuim of Care that meets
the standards in subpart E of this part
and has been designated as a high-
performing community by HUD,

Homeless means: .

(1) An individnal or family who lacks
a fixed, regular, and adequate nighttime
residence, meaning:

(i) An individual or family with a
primary nighttime residence thatis a
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for hnman beings,
.including a car, park, abandoned
building, bus or train station, airport, or
camping ground;

(ii) An individual or family living in
a supervised publicly or privately
operated shelter designated to provide
temporary living arrangements
(including congregate shelters,
transitional housing, and hotels aud
motels paid for by charxitable
organizations or by federal, State, or
local government programs for low-
income individuals); or

(iii) An individual who is exiting an
institution where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for hnman habitation immediately
before entering that institntion;

(2) An individual or family who will
imminently lose their primary nighttime
residence, provided that!

(i) The primary nighttime residence
will be last within 14 days of the data
of application for homeless assistance;

{ii) No subseqnent residence has been
iderntified; and

(iii) The individual or family Jacks the
resources or support networks, e.g.,
family, fiiends, faith-based ar other
social networks, needed to obtain other
permnanent housing; -

{3) Unaccompanied youth under 25
years of age, or families with children
and yonth, who do not otherwise
gnalify as homeless nnder this
definition, but wha:

(1) Ara defined as homeless nnder
section 387 of the Runaway and
Homeless Yonth Act (42 U.S8.C. 5732a),
section 637 of the Head Start Act [42
11.8.C. 9832), section 41403 of the
Violence Against Women Act of 1994
{42 U.5.C. 14043e—2), section 330(h) of
the Pnblic Health Service Act (42 U.S.C.
254b(h)), section 3 of the Food and
Nutrition Act of 2008 (7 U.S8.C. 2012),
section 17(b) of the Child Nntrition Act
of 1966 (42 11,5.C. 1786(h)), or section
725 of the McKinney-Vento Homeless
Assistance Act (42 U.5.C. 11434a);

(ii) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 80 days immediately preceding the
date of application for homeless
assistance;

(iii) Have experienced persistent
instability as measured hy two moves or
more during the 60-day period
immediately preceding the date of
applying for homeless assistance; and

gv Can be expected to continne in
such status for an extended period of
time because of chronic disabilities;
chronic physical health or mental health
conditions; substance addiction;
histories of domestic violence or
childhood abuse (including neglect); the
presence of a child or youth with a
disability; or two or more barriers to
employment, which include the lack of
a high school degree or General
Education Development [GED),
illiteracy, low English proficiency, a
Listory of ncarceration or detention for
criminal activity, and a history of
nustable employment; or

(4) Any individial or family who:

(i) Is fleeing, or is attempting to flee,
domestic violence, datiug violence,
sexual assault, stalking, or other
dangerous or life-threatening conditions
that relate to violence against the
individual or a family member,
including a child, that has either taken
place within the individnal’s or family’s
primary nighttime residence or has
made the individual or family afraid to
return to their primary nighttime
regidence;

(ii) Has no other residence; and

(iii) Lacks the resonrces or snpport
networks, 2.g., family, friends, and faith-
based or other social networks, to obtain
other permanent housing,

Homeless Management Information
System {(HMIS) means the information
system designated by the Continnnm of
Care to comply with the HMIS
reqnirements prescribed hy HUD.

MIS Lead means the entity
designated by the Continnnm of Care in
accordance with this part fo operate the
Continnum’s HMIS on its behalf,

Permanent housing means
community-based honsing withont a
designated length of stay, and inclndes
both permanent supportive honsing and
rapid rehousing. To be permanent
honging, the program participant must
be the tenant on a lease for a term of at
least oue vear, which is renewable for
terms that are a minimum of one month
long, and is terminable only for cause,

Permanent supportive housing means
permanent honsing in which supportive,
services are provided to assist homeless
parsons with a disability to live
independently.

Point-in-time count means a couut of
sheltered and unsheltered homeless
persons carried out on one night in the
last 10 calendar days of January or at
such other time as regnived by HUD.

Private nonprafit organization means
an organization: ‘

(1} No part of the net earnings of
which inure to the benefit of any
member, founder, contributor, or
individual;

(2) That has a voluntary board;

(3) That has a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a functioning
accounting system for the organization
in accordance with generally accepted
accouuting principles; and

(4) That practices nondiscrimination
in the provision of assistance.

A private nonprofit organization does
not include governmental organizations,
such as public housing agencies.

Program participant means an
individual {including an
unaccompanied youth) or family who is
assisted with Continnum of Care
program fauds,

Project meaus a group of eligible
activities, such as HMIS costs, ideutified
as a project in an application to IIUD for
Continnum of Care funds and includes
a structure (or siructures) that is (are)
acquired, rehabilitated, constructed, or
leased with assistance provided under
this part or with respect to which HUD
provides rentel] assistance or annnal
payments for operating costs, or
snpportive services imder this subtitle,

Recipient means an applicant that
signs a grant agreement with HUD,

Safe haven means, for the purposs of
defining chronically homeless,
supportive honsing that meets the
following:

{1) Serves hard to reach homeless
persons with severe mental illness who
came from the streets and have been
nowilling or unable to participate in
snpportive services;

{2) Provides 24-hour residence for
eligible persons for an nnspecified
period;

(3) Has an overnight capacity limited
to 25 or fewer persons; and

' (4] Provides low-demand services and
referrals for the residents,

State means each of the 50 States, the
Disirict of Colnmbia, the
Commonwealth of Pnerto Rica,
American Samoa, Guam, the

" Commoanwealth of the Northern

Marianas, and the Virgin Islands.

Subrecipient means a private
nonprofit organization, State, Iocal
government, or instrumentality of State
or local government that receives a
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subgrant from the recipieut to carry out
a project.

Transifional housing meaus housing,
where all program participants have
signed a lease or occupancy agreemeut,
the purpose of which is to facilitate the
movement of homeless mdividuals and.
famnilies into permanent housiug within
24 months or such longer period as
HUD determines necessary. The
program participant must have a lease
or occupancy agreemient for a tern of at
least one month that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continunm of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties in
§578.11(b}, which is approved by HUD
and to which HUD awards a grant.

Victim service provider means a
private nonprofit organization whose
primary missiou is to provide services
to victims of domestic violence, dating

. violence, sexual assault, or stalking.
This term includes rape crisis centers,
hattered women’s shelters, domestic
violeuce transitional honsing programs,
and other prograss.

Subpart B—Establishing and
Operating a Continuum of Care

§578.5 Establlshlng the Continuum of
Care.

(a) The Continuum of Care.
Represeutatives from relevant
orgamizations within a geographic area
shall establish a Continuum of Care for
the geographic area to carry out the
duties of this part, Relevant
organizations include nonprofit
homeless assistance providers, victim
service providers, faith-hased
organizations, governments, businesses,
advocates, public housing agencies,

. school districts, social service providers,

mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement, and
organizations that serve veterans and
homeless and formerly homeless
individuoals.

 (b) The board. The Contimuurn of Care
must establish a board to act on behalf
of the Coutineum using the process
established as a requirement by
§578.7(a)(3) and must comply with the
conflict-of-interest requirements at -
§578.95(h). The board must:

(1) Be represeutative of the relevant
orgamizations and of projects sevviug
homeless subpopulations; and

{2) Include at least one homeless ar
formerly homeless individual.

(c) Transition. Continunms of Care
shall have 2 years after August 30, 2012

to comply with the requirements of
paragraph (b) of this section.

§578.7 Responsihilities of the Continuum
of Care.

(a) Operate the Continuum of Care.
The Contimuum of Care must:

{1) Hold meetings of the full
membership, with published agendas, at
least semi-annually;

(2) Make an invitation for new
members to join publicly availatle
within the geographic at least antmally;

{3} Adopt and follow a writien
process to select a board to act on behalf
of the Continnum of Care. The process
must be reviswed, updated, and
approved by the Continuum at least
ONCE BVEery 5 years;

{4) Appoint additional comrmttees,
subcommittees, or workgroups;

{5) In. consultation with the
collahorative applicant and the HMIS
Lead, develop, follow, and npdate
annually a governarnce charter, which
will include all procedures and policies
needed to comply with subpari B of this
part and with HMIS requirements as
prescribed by HUD; and a code of
conduct and recusal process for the
hoard, its chair(s), and any person acting
ou hehalf of the board;

(6) Consult with recipients and
subrecipients to establish performance
targets appropriate for population and
program type, monitor recipient and
subrecipient performauce, evaluate
outcomes, and take action against poor
performers;

(7) BEvaluate outcomes of projects
funded under the Emergency Solutions
Grants program and the Continuum of
Care program, and report to HUD,

(8) In consultation with recipients of

- Ernergeucy Solutions Grants program

funds within the gedgraphic area,
establish and operate either a
centralized or coordinated assessmeut
system that provides an initial,
comprehensive assessmeut of the needs
of individuals and families for housing
and services, The Continuum must
develop a specific policy to guide ﬂle
operation of the ceutralized or
coordinated assessment system on how
its system will addvess the needs of
individuals and families who are-
fleeing, or aftempting to fles, domestic
violence, dating violence, sexnal
assault; or stalking, but who are seeking
shelter or services from nonvictim
service providers. This system mnst
comply with any requirements
established by HUD by Notice,

(9) Iu consultaticn with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and consistently follow
written standards for providing

Coutinuum of Care assistauce. At a
minimum, these written standards must
include:

() Policies and procedures for
evaluating mdividuals’ and families’
eligibility for assistance under this part; '

(ii) Policies and procedures for

-determining and prioritizing which

eligible individuals and families will
receive transitional housing assistance;

(ifi) Policies and procedures for
determining and prioritizing which
eligible individuals end families will
receive rapid rehonsing assistance;

. (iv) Standards for determining what
percentage or amount of rent each
program participant must pay while
receiving rapid rehousing assistance;

(v} Policies and procedures for
determining and prioritizing which
eligible individuals and families will
Teceive permanent supportive housing
assistauce; and

(vi) Where the Continuum is
designated a high-performing
community, as described in subpart G of
this part, policies and procedures set
forth in 24 CFR 576.400{e)(3)(v1),
(e)(3)(vii), (e)(3)(viii), and (e)(3){ix).

(b} Designating and cperating an
HMIS. The Continnum of Care must:

(1) Designate a siugle Homeless
Management Information System
(HMIS) for the geagraphic area;

(2] Designate an eligible applicant to
manage the Continunm’s HMIS, which
will be known as the HMIS Lead;

(3) Review, revise, and approve a
privacy plan, security plan, and data
¢uality plan for the HMIS..

{4) Eusure consistent participation of
recipients and subrecipients in the
HMIS; and

(5) Ensure the HMIS is administered
in compliance with requirements
prescribed by HUD.

(c} Centimium of Care planning. The
Continunm must develop a plan that
includes:

(1} Coordinating the implementation
of a housiug aud service system within
its geographic area that meets the needs
of the homeless individuals (including
unaccompanied youth) and families, At
a minimmm, such system encompasses
the following:

(i) Ontreach, engagement, and
assessment;

(ii) Shelter, housing, and supportive
services;

J(iii) Prevention strategies,

(2) Planning for and conducting, at
least biennially, a point-in-time count of
bomeless persons within the geographic
area that meets the following
requirements:

(i) Homeless persons who are living in
a place not designed or ordinarily used

.as a regular sleeping accommodation for
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humans must be counted as unsheltered
homeless persons.

(i) Persons living in emergency
shelters and transitional housing
projects mnst he counted ag sheltered
Lomeless persons.

(iii) Other requirements established
by HUD by Notice,

(3) Condneting an annnal gaps
analysis of the homeless needs and
services available within the geographic
area;

{4) Providing information reqnired to
complete the Consolidated Plan(s)
within the Contiuunm’s geographic
area;

{5) Consnlting with State aud local
government Emergency Solntions
Grants program recipients within the
Continuum'’s geographic area on the
plan for allocating Emergency Solutions
Grants program funds and reporting on
and evaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients.

§578.9 Preparing an application for funds.

(a) The Contimium must:

(1} Design, operate, and follow a
collahorative process for the
development of applications and
approve the subimission of applications
in response to a NOFA published by
HUD under § 578.19 of this subpart;

(2) Establish priorities for funding
projects in the geographic area;

(3) Determine if one application for
tunding will be submitted for all
projects within the geographic area or if
more than one application will be
submitted for the projects withiu the
geographic area;

(1) If inore than one applicatiou will
be submitted, designate an eligible
applicant to be the collaborative
applicant that will collect and combine
the required application information
from all applicants and for all projects
within the geographic area that the
Continuum has selected funding, The
collabeorative applicant will also apply
for Continnnm of Care planning
activities. If the Continnum is an
eligible applicant, it may designate
itself: ]

(ii) If only one application will be
submitted, that applicant will be the
collaborative applicant and will collect
and combing the required application
information from all projects within the
geographic area that the Continnnm has
salected for funding and apply for
Continnum of Care planning activities;

(b) The Continnum retains all of its
tesponsibilities, even if it designates one
or more eligible applicants other than
itself to apply for funds on behalf of the
Continuum. This includes approving
the Continnnm of Care application,

§578.11 Unified Funding Agency.

(a) Becoming a Unified Funding
Agency. To become designated as the
Unified Fonding Agency (UFA) for a
Continuum, a collaborative applicant
must be selected by the Continnum to
apply to HUD to be designated as the
UFA for the Continuum.

(h) Criteria for designating a UFA.
HUD will consider these criteria when
deciding whether to designate a
collaborative applicant a UFA: -

(1) The Continnnm of Care it
represents meets the reqnirements fu

§578.7;
(2) The collaborative applicant has

* financial management systemns that meet

the standards set forth in 24 CFR 84.21
(for nonprofit organizations) and 24 CFR
85.20 (for States);

(3) The collahorative applicant
demonstrates the ability to monitor
snbrecipients; aud

(4) Such other criteria as HUD may
egtablish by NOFA.

(c) Requirements, HUD-designated
UFAs shall: )

(1) Apply to HUD for funding for all
of the prajects within the geographic
area and enter into a grant agreement
with HUD for the entire geographic area.

(2) Enter into legally binding
agreements with subrecipients, and
receive and distribute funds to
subrecipients for all projects within the

- geographic area,

(3) Require subrecipients to establish
fiscal control aud accounting
procedures as necessary to assure the
proper disbursal of and accounting for
federal funds in accordance ¥with the
requirements of 24 CFR parts 84 and 85
and corresponding OMB circulars.

(4) Obtain approval of any proposed
grant agreement amendments by the
Continuum of Care hefore snbmitting a
request for an amendment to HUD,

§578.13 Remedial action.

(a) If HUD finds that the Continnuiu
of Care for a geographic area does not .
meet the reqnirements of the Act or its
implementing regnlations, or that there
is no Coutinunm for a geographic area,
HUD may take reinedial action to ensure
fair distribntion of grant funds within
the geographic area. Such measures may
include:

(1) Designating a replacement
Continnnm of Care for the geographic
area; :

(2) Designating a replacement
collaborative applicant for the
Continuum’s geographic area; and

-[3) Accepting applications from other
eligible applicants within the
Continnnm’s geographic area,

(h) HUD} mnst provide a 30-day prior

written notice to the Continunm and its

collaborative applicant and give them
an opportunity to respond.

Subpart C—Application and Grant
Award Process

§578.15 Eligible applicants.

(a) Who may apply. Nonprofit
organizations, States, local goveruments,
aund insfrumentalities of State or local
governmenis are eligible to apply for
grants, .

(b) Designation by the Continuum of
Care. Eligible applicaut(s) mnst have
heen designated by the Continnum of
Care to submit an application for grant
funds under this part. The designation
must state whether the Continuuin is
designating more than one applicant to
apply for funds and, if it is, which
applicant is being designated as the
collaborative applicant. If the
Continuum is designating only one
applicant to apply for funds, the
Continum must designate that
applicant to be the collaborative
applicant.

c) Exclusion. For-profit entities are
not eligible to apply for grants or to be
subrecipients of grant funds.

§578.17 OQverview of application and grant
award process.

{(a} Formula. (1) After enactment of the
annual appropriations act for each fiscal
vear, and issuance of the NOFA, HUD
will publish, on its Web site, the
Prelimtuary Pro Rata Need (PPRN)
assigued to mefropolitan cities, urban
counties, and all other counties.

(2) HUD will apply the formula used
to determine PPRN established in
paragraph (a)(3} of this section, to the
amount of funds being made available
under the NOFA. That amount is
calculated by:

(i) Determining the total amount for
the Continnum of Care competition in
accordance with section 413 of the Act
or as otherwise directed by the annual
appropriafions act;

ii) From the emonnt in paragraph
(a){2)(3) of this section, deducting the
amount published in the NOFA as being
set aside to provide a honus to
geographic areas for activities that have
proven to be effsctive in reducing
homelessness generally or for specific
subpopnlations listed in the NOFA. or
achioving homeless prevention and
independent living goals established in
the NOFA and to meet policy priorities
set in the NOFA; and

(iii) Dedncting the amount of funding
necessary for Continnum of Care
planning activities and UFA costs.

(3) PPRN is calculated on the amount
determined nnder paragraph (a)(2} of
this section by using the following
formula:
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(i) Two percent will he allocated
among the four insular areas (American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin

" Islands) on the basis of the ratio of the
population of each insuler area to the
population of all insular areas.

(ii) Seventy-five percent of the
remaining amount will be allocated,
using the Community Development

* Block Grant (CDBG]) formula, to
metropolitan cities and urban counties
that have been funded under either the
Emergency Shelter Grants or Emergency
Solutions Grants programs in any one
year since 2004, )

(iii) The amount remaining after the
allocation under paragraphs (a)(1) and
(2} of this section will be allocated,
using the CDBG formula, to
metropolitan cities and uthan connties
that have not been funded under the
Emergency Sclutions Grants program in
any year since 2004 and all other
commties in the United States and Yuerto
Rico,

{4) 1f the calenlation in paragraph
(a)(2) of this section resnlts in an
amonnt less than the amount required, to
renew all projects eligible for renewal in
that year for at least one year, after
making adfnstments proportional to
increases in fair market rents for the
gaographic area for leasing, operating,
aud rental assistance for permanent
honsing, HUD will rednce,
proportionately, the total amount
required to renew all projects eligible
for renewal in that year for at least one
year, for each Continunm of Caze. HUD
will pnblish, via the NOFA, the total
dollar amount that evary Continnum
will be required to dednct from renewal
projects Continnum-wide,

(0) Calculating a Continuum of Care’s
maximum award amount, (1) Establish
the PFRN amount. First, HUD will total
the PPRN amonnts for each
metropolitan city, urban connty, other
county, and insnlar area claimed by the
Continnum as part of its geographic
area, excluding any connties applying
for or receiving funding from the Rural
Honsing Stability Assistance program
under 24 CFR part 579.

(2) Establishing renewal demand.
Next, HUD will determine the renewal
demand within the Continunm’s

geographic area. Renewal demand is the -

sum of the annual renewal amounts of
all projects within the Continnum
eligible to apply for renewal in that
fiscal year’s competition, before auy
adjustments to rental assistance, leasing,
and operating line items based on FMR
changes,

{3) Establishing FPRN. The higher of
PPRN or renewal demand for the
Continuum of Care is the FPRN, which

is the base for the maxdmum award
amonnt for the Continunm,

(4) Establishing the maximum award
amounf, The maximum award amount
for the Continunm is the FPRN amount
plus any additional eligible amounts for
Continuum planning: UFA costs;
adjustments to leasing, operating and
rental assistance line items based on
changes to FMR; and available bonuses,

§578.19 Apptlication process.

{a) Notice of Funding Availability.
After enactment of the annual
appropriations act for the fiscal year,
HUD will issue a NOFA in accordance
with the requirements of 24 CFR part 4.

(b) Applications, All applications to
HUD, iucluding applications for grant
funds and requests for designation as a
UFA or HPC, must be snhmitted at snch
time and in such manner as HUD may
require, and contain snch information as
HUD determines necessary. Ata
minjmurn, an application for grant
funds must contain a list of the projects
for which it is applying for funds; a
description of the projects; a list of the
projects that will be carried out by
subrecipients and the names of the
subrecipients; a description of the
subpopulations of homeless or at risk of
homelessness to be served by projects;
the number of units to be provided and/
or the oumber of persons to be served
by each project; a budget request by
project; and reasonable assurances that
the applicant, or the subrecipient, will
own or have control of a site for the
proposed project not later than the
expiration of the 12-month period
beginning npon notificatiou of an award
for grant assistance. :

§578.21 Awarding funds.

{a) Selection. HUD will review
applications in accordance with the
guidelines and procedures provided in
the NOFA and will award funds to
recipients through a national
competition based on selection criteria
as defined in section 427 of the Act.

(b) Announcement of awurds, HUD
will announce awards and notify
selected applicants of any conditions
imposed on awards. Conditions must be
satisfied before HUD will execute a
grant agreement with the applicant.

(c) Satisfying conditions. HUD will
withdraw an award if the applicant does
not satisfy all conditions imposed on it.
Correcting all issnes and conditions
attached to an award must be completed
within the time frame established in the
NOFA. Proof of site control, match,
euvironmental review, and the
documentation of financial feasibility
must be completed within 12 mouths of
the announcement of the award, or 24

months in the case of funds for
acquisition, rehabilitation, or new
construction, The 12-month deadline
may be extended by HUD for up to 12
additional months upon a showing of
compelling reagons for delay due to
factors beyond the control of the
recipient or subrecipient.

§578.23 Executing grant agreements.

(a) Deadline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD must
execute the grant agreement.

(b) Grant agreemsnts. (1) Multiple
applicants for one Continuum, If a
Continuum designates more than one
applicant for the geographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award is annonnced.

{2) One applicant for a Continuum. If
a Continnum designates only one
applicant for the geographic area, after
awarding funds, HUD may enter into a
grant agreement with that applicant for
new awards, if auy, and one grant
agreement for renewals, Continnum of
Care planning, and UFA costs, if any.
Tlese two grants will cover the entire
geographic area. A default by the
recipient under one of those grant
agreements will also be a defanlt under
the other.

(3} Unified Funding Agencies. I[f a
Continnum is a UFA that HUD has
approved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agreement
for reuewals, Continuum of Care
planning and UFA costs, if any. These
two grants will cover the entire
geographic area. A default by the UFA
under one of those grant agreements
will also be a default under the oihier.

(c) Required agreements. Recipients
will be required to sign a grant
agreement in which the recipient agrees: -

(1} To ensure the operatior of the
project{s) in accordance with the
provisions of the McKiuney-Veto Act
and all requirements under 24 CFR part
573;

{2) To mouitor and report the progress
of the project(s) to the Continuum of
Care and HUD;

[3) To ensure, to the maximum extent
practicable, that individuals and
families experiencing homelessness are
involved, through employment,
provision of volunteer services, or
otherwise, in constructing,
rehabilitating, maintaining, and
operating facilities for the project and in
providing supportive services for the
profect;

(4) To require certification from all
snbrecipients that:
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(i} Subrecipients will maintain the
confidentiality of records pertaining to
any individual or family that was
provided family violence prevention or
treatment services through the project;

(ii) The address or location of any
farnily violence project assisted under
this part will not be made public, except

with written authorization of the person .

responsible for the operation of such
project; -

(iii) Subrecipients will establish -
policies and practices that are consistent
with, and do not restrict, the exercise of
rights provided by subtitle B of title VI
of the Act and other laws relating to the
provision of educational and related
services to individuals and families
experiencing homelessness;

Fiv} In the case of projects that provide
housing or services to families, that
subrecipients will designate a staff
persen to be responsible for ensuring
that children being served in the
program are enrolled in school and
connected to appropriate services in the
community, including early childhood
programs such as Head Start, part C of
the Individuals with Disabilities
Edncation Act, and programs authorized
under subtitle B of title VII of the Act:

(v) The subrecipieut, its officers, eud
employees are not debarred or
suspended from doing bosiness with the
Federal Government; and

(vi) Subrecipients will provide
information, snch as data aud reports, as
required by HUD; and

5) To establish such fiscal control
and accounting procedures as may be
necessary to assure the proper disbursal
of, aud accounting for grant funds in
order to ensure that all financial
transactions are conducted, and records
maintained in accordance with
generally accepted accounting
principles, if the recipient is a UFA;

{6) To monitor snbrecipient match
and report on match to HUD;

(7) To take the edncational needs of
children into account when families are
placed in honsing and will, to the
maximnm extent practicable, place
families with children as close as”
possible to their school of origin so as
not to disrupt snch children’s
edncation;

(8) To maonitor snbrecipients at least
annually; ‘

(9) To use the cenfralized or
coordinated assessment system
astablished by the Continnnm of Care as
set forth in §578.7(a)(8). A victim
service provider may chooss not to nse
the Continnum of Care’s centralized or
coordinated assessment system,
provided that victim service providers
in the area use a centralized or
coordinated assessmment systern that

meets HUD’s minimum requirements
and the victim service provider uses
that system instead;

(10} To follow the written standards
for providing Continuum of Care-
assistance developed by the Continuum
of Care, inclnding the minimmn
requuirements set forth in § 5738.7(a)(9);

(11) Enter into subrecipient
agreements requiring snbrecipients to
operate the project(s) in accordance
with the provisions of this Actand all
requirements under 24 CFR part 578;
and

(12) To comply with such other terms
and conditions as HUD may establish by
NOFA.

§578.25 Site conirol.
(8) In general, When grant funds will
be used for acquisition, rehabilitation,

- new construction, operating costs, or to

provide supportive services, the
recipient ar snbrecipient must
demonstrate that it has site control
within the time frame established in
section § 578.21 before HUD will
execute a grant agreement. This
requirement does not apply to funds
used for housiug that will eventually be
owned or confrolled by the individuals
or families served or for supportive
services provided at sites not operated
by the recipient or subrecipient.

[b} Evidence. Acceptable evidence of
site control is a deed or lease, If graut
funds will be used for acquisition,
acceptable evidence of site control will
be a purchase agreement. The owner,
lesses, and purchaser shown ou these
documents must be the selected
applicant or intended subrecipient
identified in the application for
assistance.

() Tax credit projects. (1) Applicants
that plan to use the low-income housing
tax credit authorized under 26 U.5.C. 42
to finance a project must prove to HUD's
satisfaction that the applicant or
subrecipient identified in the
application is in control of the limited
partoership or limited liability
corporation that has a deed or lease for
the profect site.

(i) To have control of the Hmited
partnership, the applicant or
subrecipient mnst be the general partner
of the limited partnership or have a 51
percent controlling interest in that
general partner,

(i) To have control of the limited
liability company, the applicant or
subrecipient must be the sole managing
mernber.

(2) If grant funds are to be used for
acquisition, rehabilitation, or new
coustmction, the recipient or
subrecipient mnst maintain control of
the partnership or corporation and mnst

ensure that the project is operated in_
compliance with law and regulation for
15 years from the date of initial
occupancy or initial service provision.
The partnership or corporation must
owm the project site throughont the 15-
year period. If grant funds were not used
for acquisition, rehabilitation, or new
construction, then the recipient or
subrecipient must maintain cantrol for
the term of the grant agreement aud any
renewals thereof.

§578.27 Consolidated plan.

(a) States or units of general local
government. An applicant that is a State
or a unit of general local government
must have a HUD-approved, complste
or abbreviated, consolidated plan in
accordance with 24 CFR part 91, The
epplicant must subimit a certification
that the application for funding is
consisteut with the HUD-approved
consolidated plan(s) for the
jurisdiction(s) in which the proposed
project will be located. Funded
applicants must certify in a grant
agreemeut that they are following the
HUD-approved consolidated plan.

(b) Other applicants. Applicants {hat
are not- States or units of general local
govermnent mmst submit a certification
by the jurisdiction(s) in which the
proposed project will be located that the
applicaut’s applicatiou for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The
certification must be made by the unit
of general.local governmeut or the State,
in accordance with the consistency
certification provisions under 24 CFR |
part 91, subpart F. If the jurisdiction
refuses to provide a certification of
consistency, the applicant may appeal
to HUD under §578.35.

(c) Timing of consolidated plan
certification submissions. The required
certification that the application for
funding is consistent with the HUD-
approved consolidated plan mnst be
submitted by the funding application
submission deadline announced in the
NOFA,

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD snbsidy layering requirements in
sectiomn 102 of the Housing and Urban

* Development Reform Act of 1989 (42

U.5.C. 3545) and 24 CFR part 4, snbpart
A, An applicant mnst snbmit
information in its application on other
sources of governmental assistance that

_the applicant has received, or

reasonably expects to receive, for a
proposed project or activities. HUDs
review of this information is intended to
prevent excessive public assistance for
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proposed project or activities by

combining (layering) assistance under
this program with other governmental
housing assistance from federal, State,
or local agencies, iucluding assistance
such as tax concessions or tax credits,

§578.31

(a) Activities under this part are
snbject to environmental review by
HUD nnder 24 CFR part 50. The
recipient or subrecipient shall supply
all available, relevant information
necessary for HUD to perform, for each
propexty, any environmental review
required by 24 CFR part 50. The
recipient or subrecipient must carry out
mitigating measures required by HUD or
select an alternate eligible property.
HUD may eliminate from consideration
any application that would require an
Environmental Impact Statement.

(b) Ths recipient or subrecipient, its
project partners, and their contractors
may not acquire, rehabilitate, convert,
lease, repalr, dispose of, demolish, or
construct property for a project under
this part, ox commit or expend HUD or
local firnds for such eligible activities
under this part, 1mtil HUD has
performed an environmental review
under 24 CFR part 50 and the recipient
or subrecipieut has received HUD
approval of the property.

§578.33 Henewals.

(a} In gereral. Awards made under
this part and title IV of the Act, as in
effect before Augnst 30, 2012 (the
Supportive Housing Program and the
Shelter Plus Care prograin), may be
renewed to continne ongoing leasing,
operations, supportive services, rental
assistance, HMIS, aud adminisiration
beyond the initial funding period. To be
considered for funding, recipients must
subinit a request in a form specified by
HUD, must meet the requirenients of
this part, and must submit the request
within the time frame esteblished by
HUD, '

(b) Length of renswal, HUD may
award up to 3 years of funds for
supportive services, leasing, FIMIS, and
operating costs. Renewals of tenant-
based and sponsor-based rental
assistance may be for up to one year of
rental assistance, Renewals of project-
based rental assistance may be for up to
15 years of rental assistance, subject to
availability of annual appropriations,

{c) Assistance available, (1)
Assistance during sach year of a
‘renewal period may be for:

(i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period;

Envircnmental review.

(if) Up to 100 percent of the amount
for leasing and operating in the final
year of the prior funding pexiod
adjusted in proportion to changes in the
FMR for the geographic area; and

(iii) For rental assistance, up to 100
percent of the result of multiplying the
number and unit size(s) in the grant
agresment by the number of months in
the renewal grant term and the
applicable FMR.

{d} Review criteria. (1) Awards made
nnder title IV of the Act, es in effect
before Angnst 30, 2012 are eligible for
renewal in the Contimmm of Care
program even if the awardees wonld not
be eligible for a new prant under the
program, so long as they coutinue to
serve the same population and the same
number of persons or units in the same
type of housing as identified in their
most recently amended grant agresinent
signed before August 30, 2012. Grants
will be renewed if HUD receives a
certification from the Continuuin that
there is a demonstrated need for the
project, and HUD finds that the project
complied with program requiremnents
applicable before Angust 30, 2012, For
purposes of mesting the requirements of
this part, a project will continue to be

- administered in accordance with 24

CFR 582.330, if the project received
fouding under the Shelter Plus Care
program, or 24 CFR 583.325, if the
project received fuuding under the
Supportive Housing Program.

(2) Renewal af awards made after
August 30, 2012, Review criteria for
competitively awarded renewals made
after Angust 30, 2612 will be described
in the NOFA.

{e) Unsuccessfil profects. HUD may
renew a project that was eligible for
renewal in the competition and was pazt
of an application that was not funded
despite having been submitted on time,
in the manner required by HUD, and
coutaining the information required by
HUD, upon a finding thet the project
meets the purposes of the Contiumum of
Care program, The renewal will not
exceed more than one year and will be
under such conditions as HUD desins
appropriate. ‘

(f) Annual Performonce Report
condition, HUD may terminate the
renewal of any grant and require the
recipient to repay the renewal grant if:

(1) The recipient fails to timely
submit a HUD Annual Performance
Report (APR) for the grant year

immediately prior to renewal; or

(2) The recipient submits an APR that
HUD deems unacceptahls or shows
noncompliance witl the requirements
of the grant and this part.

§578.35 Appeal. -

() In general. Failure to follow the
procednres or meet the deadlines
established in this section will result in
denial of the appeal.

[b) Sela app])jmants. (1} Who may
appeal. Nonprofits, States, and local
governments, and instrumentalities of
State or loval governments that
attempted to participate in the
Continuum of Care planning process in
the geographic area in which they
operate, that believe they were denied
the right to participate in a reasonable
manner, and that submitted a solo
application for funding by the
application deadline established in the
NOFA, may appeal the decision of the
Continuum to HUD,

{2) Notice of intent ta appeal, The
solo applicant must submit a written
notice of intent to appeal, with a copy
to the Continuum, with their funding
applcation.

{3} Deadline for submitting proof, No
later than 30 days after the date that
HUD annonugces the awards, the solo
applicant shail submit in writing, with
a copy to the Continuum, all relevant
evidence supporting its ¢laim, in such
manner as HUD may require by Notice.

{4) Responss from the Continium of
Care, The Continnum shall have 30 days
from the date of its receipt of the sola
applicant’s evidencs to respoud to HUD
in writiug and in such mammer as HUD

‘may require, with a copy to the solo

applicaut.

5) Decision. HUD will notify the solo
applicant and the Continuum of its
decision within 60 days of receipt of the
Continuum’s response.

(6) Funding. If HUD finds that the sclo
applicant was not permitted to
participate in the Continuum of Care
planning process in a reasonable
maimer, then HUD may award a grant
to the solo applicant whan funds next
become available and may direct the
Continuum of Care to take remedial
steps to ensure reasonable participation
in the future, HUD may also reduce the
award to the Continntm’s applicant(s).

(c) Denied or decreased funding. (1)
Who may appeal. Eligible applicants
that are denied funds by HUD, or that
requested more funds than HUD
awarded to them, may appeal the award
by filing a written appeal, in such form
and manner as HUD may require by
Notice, within 45 days of the date of
HUD’s announcement of the award,

(2) Decision. HUD will notify the
applicant of its decision on the appeal
within 60 days of HUD’s receipt of the
written appeal. HIUD will reverse a
decision only when the applicant can
show that HUD error causad the denial
or decrease. '
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(3) Funding. Awards and increases to
awards made upon appeal will be made
from next available funds,

(d) Competing Continuums of Care.
(1) In general. If more than one
‘Continnum of Care claims the same
. geograpliic area, HUD will award funds
to the Continnum applicant(s) whose
application(s) has the highest total
score, No projects will be funded from
the lower scoring Continnnm. No
projects that are submitted in two or
more competing Continuum of Care
applications will be funded.

2) Who may appeal. The designated
applicant(s} for the lower scoring
Continuum may appeal HUDY's dacision
to fund the application(s) from the
competing Continnum by filing a
written appeal, in snch form and
manmner as HUD may reqnire by Notice,
within 45 days of the date of HUD's
announcement of the award.

(3) Decision. HUD will notify the
applicant(s) of its decision on the appeal
within 60 days of the date of HUD'’s
receipt of the written appeal. HUD will
reverse a decision only npon a showing
by the applicant that HUD} error cansed
the denial, '

(e) Consolidated plan certification. (1)
In general. An applicant may appeal to
HUD a jurisdiction’s refusal to provide
. a certification of consistency with the
Consolidated Plan.

(2) Procedure. The applicant must
snbmit a written appeal with ifs
application to HUD and send a copy of
the appeal to the jnrisdiction that
denied the certification of consistency.
The appeal must include, at a
minjimnm:

(i) A copy of tha applicent’s reqnest
to the jurisdiction for the certification of
consistency with the Consolidated Plar;

(ii) A copy of the jurisdiction’s
rasponse stating the reasons for denifal,
inclnding the reasons the proposed
project is not consisteut with-the
jurisdiction’s Consolidated Plan in
accordance with 24 CFR 91.500(c); aud

(iii) A statement of the reasons why
the applicant believes its project is
congistent with the jurisdiction’s
Consolidated Plan.,

(3) Jurisdiction response. The
jurisdiction that refused to provide the
certification of consistency with the
jurisdiction’s Consolidated Plan shall
have 10 days after receipt of a copy of
the appeal to submit a written
explanation of the reasons originally
given for refusing to provide the
certification and a written rebuttal to
any claims made by the applicant in the
appeal.

4) HUD review. {i) HUD will issue its
decision within 45 days of the date of
HUD's receipt of the jurisdiction’s

response. As part of its review, HUD
will consider:

(A) Whether the applicant submitted
the request to the appropriate pOh’[lCal
jurisdiction; and

(B) The reasonableness of the
jurisdiction’s refusal to pravide the
certificate,

(ii) If the jnrisdiction did not provide
written reasons for refusal, including
the reasons why the project is not
consistent with the jurisdiction’s
Consolidated Plan in its initial response
to the applicant’s request for a-
certification, HUD will find for the
applicant withant further inquriry or
response from the political jnrisdiction.

Subpart D—Program Components and
Eligible Cosis

§578.37 Program components and uses of
assistance.

(a) Continnum of Care funds may be
used to pay for the eligible costs listed
in §578.39 throngh § 578.63 when used
to establish and operate projects under
five program components: permanent
housing; transitional housing;
snpportive services only; HMIS; and, in
some cases, homelessness prevention.
Althongh grant funds may be used by
recipients and snbrecipients in all
components for the eligible costs of
contributing data to the HMIS
designated by the Continuum of Care,
only HMIS Leads may use grant funds
for an HMIS component. Administrative
costs are eligible for all components. All
components are subject to the
restrictions on combining funds for
certain eligible activities in a single
project fournd in §578.87(c). The eligible
program components are:

(1) Permnanent housing (PFH),
Permanent housing is community-based
housing, the purpose of which is to
provide housing without a designated
length of stay. Grant funds may be used
for acquisition, rehabilitatiou, new
construction, lsasing, rental assistance,
operating costs, and supportive services.
PH includes:

{i) Permanent supportive housing for
persons with disabilities (PSH). PSH can
only provide assistance to iudividuals
with disabilities and families iu which
one adult or child has a disability.
Supportive services designed to mest
the needs of the program participauts
must be made available to the Pprogram
parhmpants

(1) Rapid rehousing. Continuum of
Care funds may provide supportive
services, as set forth in §578.53, and/or
short-term (up to 3 months) and/or
medium-term {for 3 to 24 months)
tenant-hased rental assistance, as set
forth in §578.51(c), as necessary to help

a homeless individual or family, with or
without disabilities, move as quickly as
possible into permanent housing aud
achieve stability in that housing. When
providing short-terim and/or medium-
term rental assistance to program
participants, the rental assistance is
snbject to §578.51(a)(1), bnt not
§578.51(a)(1){) and (ii}; (2){2); (c) and
(f) through (i); and (1)(1). These projects:

[A) Must follow the written policies
and procednres established by the
Continuum of Care for determining and
prioritizing which eligible fainilies and
individuals will receive rapid rehousing
assistance, as well as the amonnt or
percentage of rent that each program
participant must pay.

(B) May set a inaximum amonnt or
percentage of rental assistance that a
program participant may receive, a
maximum nu_mber of months that a
program partici ipant may receive rental
assistance, and/or a maximum number
of titnes that a program participant may
receive rental assistance, The recipient
or subrecipient may also require
program participants to share in the
costs of rent. For the purposes of
calculating rent for rapid rehousing, the
rent shall equal the sum of the total
monthly rent for the unit and, if the
tenant pays separately for utilities, the |
monthly allowance for ntilities
(excluding telephone) established by the
public honsing authority for the area in
which the housing is located.

(C) Limit rental assistance to no more
than 24 months to a household.

(D) May provide supportive services
for no longer than 6 months after rental
assistance stops.

() Must re-evalnate, not less than
once annnally, that the program
participant lacks sufficient resonrces
and support networks necessary to
retain housing withont Continuum of
Care assistance and the types and
amounts of agsistance that the program
participant needs to retain housing. The
recipient or subrecipient may require
each program participant receiving
assistance to notify the recipient or
subrecipient of changes in the program
participant’s income or other
chrcnmstauces (e.g., changes in
household composition) that affect the
program participant’s ueed for
assistauce, When notified of a relevant
change, the recipient or subrecipient
must reavaluate the program
participant’s eligibility and the amount
and types of assistance that the program
participant needs.

(") Require the program participant fo
meet with a case mauager not less than

" once per month to assist the program

participant in ensuring long-term
housing stability. The project is exempt
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from this requirement if the Violence
Against Women Act of 1994 (42 U.5.C.
13925 et seq.) or the Family Violence
Prevention and Services Act (42 U.5.C,
10401 et seq.) prohibits the recipient
carrying out the project from making its
housing conditioual on the participant’s
acceptance of services.

FTransition al Housing (TH).
Trallsltlonal housing facilitates the
movement of homeless fudividuals and
families to PH within 24 months of
eutering TH. Grant funds may be used
for acquisition, rehabilitation, uew
" construction, leasing, rental assistance,
operating costs, and supportive services,

[3) Supportive Service Only (S50).
Funds 1nay be nsed for acquisition,
rehabilitation, relocatiou costs, or
leasing of a facility from which
supportive services will be provided,
and supportive services in order to
provide supportive services to
uusheltered and sheltered homeless
persons for whom the recipient or
subrecipient is not providing housing or
housing assistance. 850 inclndes street
outreach.

(4) HMIS. Fnnds may be used by
HMIS Leads ta lease a structure in
which the HMIS is operated or as
operating funds to operate a structure in
which the HMIS is operated, and for
other costs eligible in §578.57.

(5) Homelessness preventwn Fnnds
may be used by recipients in
Continunms of Care-designated high-
perforining communities for housing
relocation and stabilization services,
and short- and/or medium-term rentat
assistance, as described in 24 CFR
576.105 and 24 CFR 576.108, that are
necessary to prevent an individual or
family from becoming homeless.

(b) Urses of assistance, Funds are
available to pay for the eligible costs
listed in §578.39 throngh §578.63 when
nsed to:

(1) Establish new housing or new
facilities to provide su Epm‘twe services;

(2) Expand existing honsing and

facilities in order to increase the mumber

of homeless persons served;

(3) Bring existing honsing and
facilities into eompliance with State and
local government heaith and safety
standards, as described in §578.87;

(4) Preserve existing permanent
honsing and facilities that provide
supportive services; )

FE% Provide supportive services for
residents of supportive housing or for
homeless persons not residing in
supportive housing;

% Continue funding permanent
honsmg when the recipient has received
funding nnder this part for leasing,
supportive services, operating costs, or
rental assistance;

{7) Establish and operate an HMIS o
comparable database; and

(8) Establish and carry out a
Continunm of Care planning process
and operate a Confinunm of Gare.

(¢) Multiple purposes. Structures used
to provide housing, supportive housing,
supportive services, or as & facility for
TIMIS activities may also be used for
other pnrposes. However, assistance
under this part will be available only in
proportiou to the use of the structure for
supportive housing or supportive
services, If eligible aud-ineligible
activities are carried out in separate
portions of the same siructure or in
separate structures, grant funds may not
be used to pay for more than the dctual
cost of acquisition, construction, or
rehabilitation of the portion of the
structure or structures used for eligible
activities. If eligible and ineligible
activities are carried out in the same
structure, the costs will be prorated
based on the amount of time that the
space is used for eligible versns
ineligible activities.

§578.3% Continuum of Care planning
activities.

(&) In general. Collaborative .
applicants may use np to 3 percent of
their FPRN, or a maximum amount ta be
established by the NOFA, for costs of:

(1) Designing and carrying ont a
collaborative process for the
development of an application to HUD;

(2) Evaluating the outcormes of
projects for which funds are awarded in
the geographic area under the
Continuum of Carve and the Emergency
Solutions Grants programs; and

(3) Participating in the consolidated
plan(s) for the geographic arsa(s).

(b) Continuum of Care planning
activities. Eligible planning costs
inclnde the costs oft

(1) Developing a comnmunitywi de ar
regionwide process involving the
coordination of nonprofit homeless
providers, victim service providers,
faith-based organizations, governments,
bnsinesses, advocates, public honsing
agencies, school districts, social service
providers, mental health agencles,
hospitals, universities, affordable
honsing developers, law enforcement,
organizations that serve veterans, and
homeless and formerly homeless
individnals;

{2} Determining the geographic area
that the Continunm of Care will serve;

(3) Developing a Continnnm of Care
gystemn;

{4) Evaluating the ontcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solutions Grants program;

{5) Participating in the consolidated
plan(s) of the jurisdiction(s) in the
eraraphlc area; and

(6) Preparing and snbmitting an
application to HUD on behalf of the
entire Continuum of Care membership,
including conductiug a sheltered and
unsheltered point-in-time count and -
other data collection as required hy
HOUD.

(c) Mouitoring costs. The costs of
mouitoring recipients and subrecipieuts
and enforcing compliance with program
requirements are eligible.

§578.41 Unified Funding Agency costs.

(8) In general. UFAs may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal coutrol and
accounting costs necessary to assure the
proper dishursal of, and accouuting for,
federat funds awarded to subrecipieuts
under the Continuum of Care program,

(b} UFA cosis, UFA costs 111cln§-r
costs of ensuring that all financial
transactions carrfecd out under the
Continuum of Care program are
conducted and records are maintained
in accordance with peneratly accepted
accounting principles, inclnding
arranging for an annual survey, andit, or
evaluation of the financial records of
each project carried out by a
subrecipient funded by a grant received
through the Continuumi of Care
prog)r

Momtormg costs. The costs of
monitoring snbrecipients and enforcing
compliance with program requirements
are eligible for costs.

§578.43 Acquisition,

Grant fnds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient or
subrecipient for nse in the provision of
honsing or snpportive services for
homeless persans.

§578.45 Rehabilitation.

{a) Use. Grant funds may be used to
pay 1p to 100 percent of the cost of
rehabilitation of structures to provide
housing or supportive services to
homeless persons.

(b) Eligible costs. Eligible
rehabilitation costs include installing
cost-effective energy nieasures, and
bringing an existing strncture to State
and local government health and safety
staudards.

- (c) Ineligible costs. Grant funds may
not be used for rehabilitation of leased
property.

§578.47 New construction.

(a} Use. Grant funds may be used to:

(1) Pay np to 100 percent of the cost
of new constrnction, including the
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building of a new structure or building
an addition to an existing strncture that
increages the floor area by 100 percent
or more, and the cost of land associated
with that constinction, for nse as
housing.

(2] I grant funds are nsed for new
coustrnction, the applicant must
demonstrate that the costs of new
construction are substantially less than
the costs of rehabilitation or that there
is a lack of availahle appropriate units
that could be vehabilitated af a cost Tess
than new constrizction, For pnrposes of
this cost comparison, costs of
rehabilitation or new constrnction may
include the cost of real property
acquisition.

{b) Ineligible costs. Grant funds may
not be used for uew construction on
leased property.

§578.49 lLeasing.

(a) Use. (1) Where the recipient or
gubrecipient is leasing the sitncture, or
portions thereof, grant funds may be
used to pay for 100 percent of the costs
of leasing a structnre or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years, Leasing funds may not
be used to leage nnits or structures
owned by the recipient, snbrecipient,
their parent organization(s), any other
related organization(s), or organizations
that are members of a partnership,
where the partnership owus the
structure, unless HUD authorized an
exception for good cause.

(2) Any request for an exception mnst
include the following:

(i) A description of how leasing these
structures is in the best interest of the
program;

(1) Supporting documentation
showing that the leasing charges paid
with grant funds are reasonable for the
market; and

(iii} A copy of the written policy for
resolving disputes between the landlord
and tenant, inclnding a recusal for
officers, agents, and staff who work for
both the landlord and tenant.

(b) Requirements, (1} Leasing
structures. When. grants are nsed to pay
rent for all or part of a structure or
structures, the rent paid mnst be
reasonable in relation to rents being
charged in the area for comparahle
gpace. In addition, the rent paid may not
exceed rents currently being charged by
the same owner for comparable
unassisted space.

(2) Leasing individial units, When
grants are used to pay rent for '
individual housing units, the rent paid
must be reasonable in relation to rents
being charged for comparable nuits,
taking into account the location, size,

type, quality, amenities, facilities, and
management services. In addition, the
renfs may not exceed rents currently
being charged for comparable nnits, and
the rent paid may not exceed HUD-
determined fair market rents.

(3) Utilities. If electricity, gas, and
water are included in the rent, these
ntilities may ke paid from leasing funds.
If ntilities are not provided by the
landlord, these utility costs are an
operating cost, except for supportive
service facilities. If the structure is being
used as a supportive service facility,
then these ntility costs are a snpportive
service cost.

{4) Security deposits and first and last
month’s rent. Recipients and
subrecipients mnay nse grant funds to
pay secnrity deposits, in an amonnt not
to exceed 2 mouths of actual rent. An
advance payment of the last month’s
rent may be provided to the landlord in
addition to the security deposit and
payment of the first month’s rent,

5) Occupancy agreeinents and
subleases. Qocnpancy agreements and
subleases are reqnired as specified in
§578.77(a).

(6) Colculation of occupancy cha_rges
and rent. Occnpancy charges and rent
from program participants must be
calculated as pr0v1ded in §578.77.

(7) Program income, Cccnpancy
charges and rent collected from program
participants are program income and
may he used as provided under

§578,97,

(8) Transiiion,. Begu]_mnEr in the first
year awards are made under the
Confinuum of Care program, renewals of
grants for leasing funds entered into
under the authority of title IV, subtitle
D of the Act as it existed before May 20,
2009, will be renewed either as grants ~
for leasing or as rental assistance,
depending on the characteristics of the
project. Leasing funds will be renewed

- as rental assistance if the funds are used

to pay rent on units where the lease is
between the program participant and
the Jandowner or sublessor. Projects
requesting leasing funds will be
renewed as leasing if the funds were
used to lease a unit or structure and the
lease is between the recipient or
subrecipient and the landowner.

§578.51 Rental assistance,

{a) Use. (1) Grant funds may be nsed
for rental assistance for homeless
individuals and families. Rental
assistance cannot be provided to a
program participant who is already
receiving rental assistance, or living in
a honsing unit receiving rental
assistance or operating assistance
through other federal, State, or local
s0uUrces.

(i) The rental assistance may be short- '
term, up to 3 months of rent; medium-
term, for 3 to 24 months of rent; or long-
term, for longer than 24 mounths of rent
and must be administered in accordance
with the policies and procedures
established by the Continnum as set
forth in §578,7(a)(9) and this section.

{ii} The rental assistance may be
tenant-based, project-based, or sponsor-
hased, and may be for transitional or
permanent housing,

(2) Grant funds may be used for
security deposits in an amonnt not to
exceed 2 months of rent, An advance
payment of the last month’s rent may be
provided to the landlord, in addition fo
the security deposit and paymént of first
month’s rent, ’

(b) Rental assistance administrator,
Rental assistance must be administered
by a State, undt of general local
government, or a public housing agency.

[c) Tenant-based rental assistance.
Tenant-hbased rental assistance is rental
assistance in which program
participants choose honsing of an
appraopriate size in which fo reside.
When necessary to facilitate the
coordination of snpportive services,
recipients and subrecipients may
require program participants to live in a
specific area for their entire period of
participation, or in a specific struchare
for the first year and in a specific area
for the remainder of their period of
participation. Program participants who
are receiving rental assistance -
transitional housing may be required to
live in a specific structure for their
entire period of participation in
transitional honsing.

(1) Up to 5 years worth of rental
assistance may be awarded to a project
in one competition.

(2) Program participants who have
complied with all program requirements
during their residence retain the rental
assistance if they move within the
Continnum of Care geographic area.

(3) Program participants who have
complied with all program requirements
during their residence and who have
been a victim of domestic viclence,
dating violence, sexual assault, or
stalking, and who reasonably believe
they are imminently threatened hy harm
from further domestic violence, dating

violence, sexnal assault, or stalking

(which would inclnde threats from a
third party, snch as a friend or family
member of the perpetrator of the
violence), if they remain in the assisted
unit, and are akle to document the
violence and basis for their belief, may
retain the rental assistarice and move to
a different Continuum of Care
geographic area if they move cut of the
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assisted unit to protect their health and
safety.

{d] Spensor-hased rental assistance.
Sponsor-based rental assistanice is .
provided through contracts between the
recipient and sponsor organization, A
gponsor may be & private, nonprofit
organization, or a community mental
health agency established as a public
nonprofit orgauization. Program
participants must reside in housing
owned or leased by the sponsor, Up to
5 years worth of rental assistance may
be awarded to a project in one
competition,

(e) Project-bosed rental assistance.
Project-based rentel assistance is
provided through a contract with the
owmner of an existing structure, where
the owner agrees to lease the subsidized
units to program participants, Program
participants will not retain rental
assistance if they move. Up to 15 years
of rental assistance mnay be awarded in
one compelition.

(f) Grant amonunt, The amount of
rental assistance in each project will be
based on the number and size of units
propased by the applicant to be assisted
over the grant period. Tlie amount of
rental assistance in each project will be

_calgulated by multiplying the number
and size of units proposed by the FMR
of each unit on the date the application
is subinitted to HUD, by the term of the

ant.

(g) Rent reasonableness. HUD will
only provide rental assistance for a unit
if the rent is reagonable. The recipient
or subrecipient must determine whether
the rent charged for the unit receiving
rental assistance is reasonabla in
relation to rents being charged for
comparable unassisted nnits, taking into
acconnt the location, size, type, quality,
amenities, facilities, and management
and maintenance of each unit.
Reasonable rerit must not exceed rents
currently being charged by the same
owner for comparable unassisted units.

{(h) Paymant of grant, (1) The amount
of rental assistance in each project will
be reserved for rental assistance over the
grant period. An applicant’s request for
rental assistance in each grant is an

estimate of the amonnt nesded for rental

assistance, Recipients will make draws
from the grant funds to pay the actusl
costs of rental assistance for program
participants. }

(2) For tenant-based rental assistance,
orn. demonstration of need:

(i) Up to 25 percent of the total rental
assistance awarded may be spent in any
year of a 5-year grant term; or

(ii) A higher percentage if approved in
advance by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to

providing the housing assistance
described in the application for the full
5-year period.

(3) A recipient must serve at least as
many program participants as shown in
its application for assistance.

(4) If the amount in each grant
reserved for rental assistance over the
grant pericd exceeds the amount that
will be needad to pay the actual costs
of rental assistance, dus to such factors
as contract rents being lawer than FMRs
and program participants being able to
pay a portion of the rent, recipients or
subrecipients may use the excess funds
for covering the costs of Tent increases,
or for serving a greater number of
program participants.

(i) Vacancies. If a unit assisted under
this section is vacated before the
oxpiration of the lease, the assistance for
the unit may continue for a maximumnm
of 30 days from tle end of the month
in which the unit was vacated, unless
occupied by another eligible person. No
additional assistance will be paid nntil
the unit is occupied by another eligible
person. Brief periods of stays in
institutions, not to exceed 90 days for
each occuirence, are not considered
vacancies.

(1) Property damoge. Recipients and
subrecipients may use grant fands in an
ainount not to exceed one month’s rent
to pay for any damage io housing dne
to the action of a program participant.
This shall be a one-time cost per
participant, incusred at the time a
participant exits a housing unit.

(k) Hesidemt rentf. Rent must ba
calculated as provided in § 578,77,
Rents collscted from program
participants are program income and
may be used as provided under
§578.97.,

(1} Leases. (1) Initia! Iease. For project-
based, sponsor-based, or tenant-based
rental assistance, program participants
must enter into a lease agreement for a
term of at least one year, which is
terminable for cause. The leases must be
automatically renewable upon
expiration for terms that are a minimum
of one month long, sxcept on prior
notice by eithier party.

(2) Initial leass for fransitional
heusing. Frogram participants in
transitional housing must enter into a
lease agreement for a term of at least one
month, The lease mnst be automatically
renewable upon expiration, except on
prior notice by either party, npto a
maximuin term of 24 months.

§578.53 Supportive services.

(a) In general. Grant funds may be
nsed to pay ths eligible costs of
supportive sexvices that address the
special needs of the program

participants. If the supportive services
are provided in a supportive sexvice
facility not contained in a housing
giructurs, the costs of day-to-day
operation of the snpportive service
facility, inclnding maintenance, repair,
building security, furnituve, utilities,
and equipment are eligible as a
supportive service.

(1) Supportive services must be
necessary to assist program participants
obtain and maintain housing,

(2) Redipients and subrecipients shall.
conduct ap amiual assessment of the
service needs of the program
participants and should adjust services
accordingly.

(b) Duraiion, (1) For a transitional
housiug project, supportive services
must be made available to residents
throughout the duration of theic
residence in the project.

(2) Perinanent supportive liousing
projects must provide supportive
services for the residents to enable them
to live as independently as is
practicable throughout the duration of
their residence in the project.

(3) Services may also be provided to
former residents of transitional honsing
and current residents of permanent
housing who were homeless in the prior
& months, for no more than 6 months
after leaving transitional liousing or
homelessness, respectively, to assist
their adjustment to independent living.

{4} Rapid rehousing projecls must
require the program participant to mest
with a case manager not less than once
per month as set forih in '
§578,37[a)(1)(i1)(F), to assist the
program participant in maintaining
long-term housing stability.

(c) Special populations. All eligible
costs are eligible to the sams extent for.
program participants who are
unaccompauied homeless youth;
persons living with HIV/AIDS; and
victims of domestic violence, dating
violence, sexual assanlt, or stalking.

{d) Ineligible costs. Any cost that is.
not describsd as an sligible cost under
this secticn is not an eligible cost of
providing supportive services using
Continnum of Care program funds. Staff
training and the costs of obtaining
professional licenses or certifications
needed to provide supportive services -
are niot eligible costs.

(e) Eligible costs.

(1) Annual Assessment of Service
Needs. The costs of the assessment
required by §578.53(a)(2) are sligible
costs.

(2) Assistance with moving costs.
Reasonable one-time moving costs are
eligible and include trnck rental and
hiring a moving company.
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(3) Case management. The costs of
assessing, arranging, coordinating, and
monitoring the delivery of
individualized services to meet the
needs of the program participant(s) are
eligible costs. Component services and
activities consist of:

(i} Counseling;

(ii) Developing, securing, and
coordinating services;

(iii) Using the centralized or
coordinated assessinent system as
required under § 578.23(c)(9).

{iv) Obtaining federal, State, and local
berefits;

(v} Monitoring and evaluating
. program participant progress;

(vi) Providing information and
referrals to other providers;

(vii) Providing ongoing risk
assessment and safety planning with
victims of domestic violence, dating
violence, sexual assault, and stalking;
and

{viii) Developing an individualized’
housing and service plan, inclnding
planning a path to permanent housing
stability. .

(4} Child care. The costs of
establishing and operating child care,
and providing child-care vouchers, for
children from families experiencing
homelessness, including providing
meals and snacks, and comprehensive
and ceordinated developmental
activities, are eligible.

(i) The children must be under the age
of 13, unless they are disabled children,

(i) Disabled children must be under
the age of 18.

(iii) The cldld-care center must be
licensed by the jurisdiction in which it
operates in order for its costs to be
eligible.

(5) Education services. The costs of
improving knowledge and basic
edncaticnal skills are eligible.

(i) Services include instrnction or
training in consmner education, health
education, snbstance abuse prevention,
literacy, English as a Second Language,
and General Educational Development
(GED).

(ii} Component services or activities
are screening, assessment and testing;
individual or group instroction;
tutoring; provision of books, snpplies,
and instrnctional material; connseling;
aud referral to comnrnunity resources.

(6) Employment assistance ond job
training. The costs of establishing and
operating employment assistance and
job training programs are eligible,
including classroom, online and/or
computer instruction, on-the-job
instruction, services that assist
individuals in securing employment,
acquiring learning skills, and/or
increasing earning potential. The cost of

providing reascnable stipends to
programu participants in employment
assistance and job training programs is
also an eligible cost.

(1) Learning skills include those skills
that can be nsed to secure and retain a
job, including the acquisition of
vocational licenses and/or certificates,

(i) Services that assist individuals in
securing employment consist of:

(A) Employment screening,
assessiment, or testing;

(B) Structured job skills and job-
seeking skills; :

(Q) Special training and tutoring,
including literacy training and pre-
vocational training;

(D} Books and justructional material;

(E) Coungeling or job coaching; and

(F) Referral to community resources.

(7) Food. The cost of providing meals
or groceries to program participants is
slipible, .

{8) Housing search and counseling
services. Costs of assisting eligible
program participants to locate, obtain,
and retain suitable housing are eligible.

(i) Component services or activities
are tenant counseling; assisting
individuals and families to understand
leases; securing utilifes; and making
moving arrangements.

(i) Other eligible costs are:

(A) Mediation with property owners
and landlords on bekalf of eligible
program participants;

{B] Credit counseling, accessing a free
personal credit report, and resolving
personal credit issues; and

(C) The payment of rental application
fees.

(9) Legal services. Eligible costs are
the fees charged by licensed attorneys
and by person(s) nnder the supervision
of licensed attorneys, for advice and
representation in matters that interfere
with the homeless individual or family’s
ability to obtain and retain housing.

(i) Eligible eubject matters are child
support; guardianship; paternity;
emancipation; legal separation; orders of
pratection and other civil remedies for
victims of domestic viclence, dating
violence, sexnal assault, and stalking;
appeal of veterans and pnblic benefit
claim denials; Tandlord tenant disputes;
and the resolution of ontstanding
criminal warrants.

(i) Companent services or activities
may inclnde receiving and preparing
cases for trial, provision of legal advice,
representation at hearings, and
counseling.

(1ii) Fees based on the actual service
performed (i.e., fee for service) are also
eligible, bnt only if the cost wonld be
less than the cost of hourly fees. Filing
fees and other necessary court costs are
also eligible. If the snbrecipient is a

legal services provider and performs the
services itself, the eligible cosis are the
subrecipient’s employees’ salaries and
other costs necessary to perform the
services.

(iv} Legal services for immigration
and citizenship matters and issues
related to mortgages and
homeownership are ineligible. Retainer
fee arrangements and contingency fee
arrangements are ineligible.’

(10) Life skills fraining, The costs of
teaching critical life management skills
that may never have been learned or
liave been lost during the course of
physical or meutal illness, domestic
violence, substance abuse, and
homelessness are eligible. These
services must be necessary to assist the
program participant to function
independently in the community.
Component life skills training are the
budgeting of resources and money
management, household management,
conflict management, shopping for foad
and other needed items, nutrition, the
use of pnblic transportation, and parent
training.

(11) Mental health services. Eligible
costs are the direct ontpatient treatment
of mental health conditions that are
provided by licensed professionals.
Component services are crisis
interventions; counseling; individnal,
family, or gronp therapy sessions: the
prescription of psychotropic
medications or explanations about the
use and management of medications;
and combinations of therapentic
approaches to address multiple
problems.

[12) Outpatient health services.
Eligible costs are the direct ontpatient
treatment of medical conditions when
provided by licensed medical
professionals including:

(i} Providing an analysis or
agsessment of an individual’s health
prohlems and the development of a
treatment plaw;

(ii) Assisting individuals to
understand their health needs;

(iii) Providing directly or assisting
individnals to obtain and utilize
appropriate medical treatment;

(iv) Preventive medical care and
health maintenance services, inclnding
in-home health services and emergency
medical services;

(v) Provision of appropriate
medication;

(vi) Providing follow-np services; and

(vii) Preventive and noncosmetic
dental care.

{13) Outreach services. The costs of
activities to engage persons for the
porpose of providing immediate snpport
and intervention, as well as identifying
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potential program participants, are
eligible,

(1) Eligible costs include the outreach
worker’s transportation costs and a cell
phone to be nsed by the individual
perforning the ontreach.

(i) Component activities and services
consist of: initial assessment; crisis
counseling: addressing urgent physical
needs, snch as providing meals,
blankets, clothes, or toilstries; actively
connecting and providing peopls with
information and referrals to homeless
and mainstream programs; and
publicizing the availability of the
housing and/or services provided
within the geographic area covered by
the Coutinuum of Care.

114) Substance abuse treaiment
services. The costs of program
participant intake and assessment,
outpatient treatment, gronp aud
individual counseling, and drug testing
are eligible. Inpatient detoxification and
other inpatient drug or aleohol
treatment are ineligible,

(15) Transportation. Eligible costs are:

(i) Tke costs of program participant’s
travel on public transportation or in a
vehicle provided by the recipient or
subrecipient to and from medical care,
emmployment, child care, or other
services eligible under this section.

{ii) Mileage allowance for service
warkers to visit program participants
and to carry out housing quality
inspections;

(iii) The cost of purchasing or leasing
" avehicle in which staff transports
program participants and/or staff
serving program participants;

(iv) The cost of gas, insurance, taxes,
and maintenance for the vehicle;

(v) The costs of recipient or
subrecipient steff to accompany or assist
program participants to ntilize public
transportation; an

(vi) If public transportation options
are nat sufficient within the area, the
recipient may make a one-time payment
on behalf of a program participant
needing car repairs or maintenauce
required to operate a personal vehicle,
snbject to the following:

(A) Payments for car repairs or
maintsnance on behalf of the program
participant may uot exceed 10 percent
of the Blns Book value of the vehicle
(Blue Book refers to the guidebook that
compiles and quotes prices for new and
" used antomobiles and other vehicles of
all makes, models, and types);

(B) Payments for car repairs or
maintenance mnst be paid by the
recipient or snbrecipient directly to the
third party that repairs or maintains the
CAar; an

(C) The recipients or subrecipients
may regnire program participants to

share in the cost of car repairs ot
maintenance as a condition of receiving
assistance with car repairs or
maintenance.

(16) Liilify deposits, This form of
agsistance consists of paying for ntility
deposits, Utility deposits must be a one-
time fes, paid to utility companies.

(17) Direct provision of services. If the
service described in paragraphs (e)(1)
through (e)(16) of this section is being
directly delivered by the recipient or
snbrecipient eligible costs for those
gervices also inclnde:

(i) The costs of labor ar suppliss, and
materials incurred by the recipient or
subrecipient in directly providing
snpportive services to program
participants; and

(ii} The sala_ty\ and benefit packages of
the recipient and subrecipieut staff who
directly deliver the services.

§578.55 Operating costs.

(2) Use. Grant funds may be used to
pay the costs of the day-te-day operation
of transitional and permanent housing
iu a single structure or individual
housing units.

M) E IngIe costs. [1) The maintenance
and repair of honsing;

(2) Property taxes and insurance;

(3) Scheduled payments to a reserve
for replacement of inajor systemns of the
housing (provided that the payments
must be based on the useful life of the
gystem and expected replacement cost);

{4) Building security ? oT a structure
where more than 50 percent of the uuits
or area is paid for with grant funds;

(5) Electricity, gas, and water;

(6) Furniture; and

{7) Equipment.

(0] Mmnefigible costs. Program fuuds

" may uot be used for rental assistance

and operating costs in the same project.
Program funds may not be used for the
operating costs of emergency shelter-
and snpportive service-only facilitiss.
Program funds may not be used for the
maintenance and repair of housing
whers the costs of maintaining and
repairing the housing are included in
the lease.

§578.57 Homeless Management
Information System.

(a) Eligible costs, (1) The recipient or
subrecipient may use Contiunnm of
Care pragram funds to pay the costs of
contributing data to the HMIS
designated by the Coutinnmm of Care,
including the costs of:

(i) Purchasing or leasing compnter
hardware;

(ii) Purchasing software or software
licenses;

(iii) Purchasing or leasing equiprent,
incInding telephones, fax machines, and
Turniture;

(iv) Obtaining technical support;

(v) Leasing office space;

(vi) Paying charges for electricity, gas,
water, phone service, and high-speed
data fransmission necessary to operate
or contribute data to the HMIS;

(vii) Paying salaries for oparating
[IMIS, including:

(A) Completing data entry;

(B) Monitoring and reviewing data
quality;

(C) Completing data analysis;

(D) Reportiug to the HMIS Lead;

(E) Training staff on using the HMIS;
and

(F) Implementing and complying with
HMIS requirements;

(viii) Paying costs of staff to travel to
and. aftend HUD-sponsored and HUD-
approved taining on HMIS and
programs authorized by Title TV of the
McKinney-Vento Homeless Ascistance
Acly

(ix) Paying staff travel costs to
condngt intake; and

(x} Paying participation fees cha_rged
by the HMIS Lead, as authorized by
HUD, if the recipient or subrecipient is
not the HMIS Lead,

(2) If the recipient or subrecipient is
the HMIS Lead, it may also use
Centinuum of Care funds to pay the
costs of:

(i) Hosting and maintaining HMIS
software or data;

(ii) Backing up, recovering, or
repairing HMIS software or data;

(iii) Upgrading, cnstomizing, and
enhancing the HMIS;

(iv) Integrating and warehousing data,
inclnding development of a data
warehouse for use in aggregating data
from subrecipients using multiple ’
software systems;

(v) Adisinistering the system;

(vi) Reporting to providers, the
Continnum of Care, and HUD; and

[vii) Conducting training on nsing the
system, including traveling to the
training.

(3) If the reclpleut of subrecipient is
a victim services provider, or a legal
services provider, it may nse Continmum
of Care funds to establish and operate a
comparable database that complies with
HUD’s HMIS requireinents.

(h) General restrictions. Activities
funded under this section must comply
with tlie HMIS requirements,

§578.59 Project administrative costs.

(a) Eligible costs. The recipient or
subrecipient may use up to 10 percent
of any grant awarded under this part,
exclnding the amonnt for Continunm of

-Care Planning Activities and UFA costs,

for the payment of project
administrative costs related to the
planning and execntion of Continuum
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of Care activities. This does not include
staff and overhead costs divectly related
to carrying ont activities eligibie under
§578.43 through § 578.57, becanse those
tosts are eligible as part of those
activities. Eligible administrative costs
include:

(1) General management, oversigiii,
and coordination. Costs of overall
prograin management, coordination,
monitoring, and evaluation. These costs
include, but are not limited to,
necessary expenditures for the
following:

(i) Salaries, wages and related costs Df
the recipient’s sfaff, the staff of
subrecipients, or other staff engaged in
program adminigtration, In charging
costs to this category, the recipient may
include the entire salary, wages, and
related costs allocable to the program of
each person whose primary -
responsibilities with regard to the
program involve program
administration assignments, or the pro
rata share of the salary, wages, and
related costs of each person whose job
inclndes any program adminisiration
assignments. The recipient may use
only one of these methods for each
fiscal year grant. Program
administration assignments imclnde the
following:

(A} Preparing program bndgets and
schednles, and amendments to those
budgets and schednles;

(B) Developing systems for agsuring
compliauce with program requirements;

(C) Developing agreements with
subrecipients and contractors to carry
ont program activities;

(D} Monitoring program activities for
progress and compliance with program
requirements;

(E) Preparing reports and other
documents directly related to the
program for submission to HUD;

(F) Coordinating the resolntion of
audit and monitoring findings;

(G) Evalnating program resnlts against
stated objectives; and

(FI) Managing or snpervising persons
whose primary responsibilities with
regard to the program include snch
assignments as those described in
paragraph {a)(1){i}(A) through (G) of this
section.

(ii) Travel costs incurred for
monitoring of subrecipients;

(ii1} Admimistrative services
performsd under third-party contracts
or agresinents, inclnding general legal
services, accounting services, and audit
services; and

(iv) Other costs for goods and services
required for administration of the '
program, inclnding rental or purchase of
equipment, insurance, utilities, office

supplies, and rental and maintenance
(but not purchase) of office space.

(2) Training on Continuum of Care
requirements. Costs of providing
training on Continuum of Care
requirements and attending HUD-
sponsored Continnum of Care trammgs

(3} Euvironmental review, Costs of
carrying ont the environmental review
resEonsibilities nnder §578.31.

) Sharig requiremnent. (1) UFAs. If
the recipient is a UFA that carries out
a project, it may use np to 10 percent
of the grant amonnt awarded for the
project on project administrative costs.
The UFA mnst share the remaining’
project administrative funds with its
subrecipients,

(2) Hempzents that are not UFAs If the
recipient is not a UFA, it must share at
least 50 percent of project
administrative funds with its
snbrecipients.

§578.61 Relocation costs.

{a) In general, Relocation costs under
the Uniform Relocation Assistance and
Real Property Acqnisition Policies Act
of 1970 are eligible.

(k) Eligible relocation costs. Eligible
costs are costs to provide relocation
payments and other agsistance to
persons displaced by a project assisted
with grant funds in accordance with
§578.83.

§678.63 I[ndirect costs.

" (a) In general. Continuum of Care
funds way be used to pay indirect costs
in accordance with OMB Circnlars A-87
or A-122, as applicable.

(b} Allocation. Indirect costs may be
allocated to each eligible activity as
provided in snbpart D, so long as that
allocation is consistent with an indirect
cost rate proposal developed in
accordance with OMB Circulars A—87 or

A—122, as applicable,

(c) Expenditure imiis. The indirect
costs charged to an activity snbject to an
expenditnre limit nnder §§ 578.39,
578.41, and 578.59 mnst be added to the
direct costs charged for that activity
when determining the total costs subject
to the expenditure limits,

Subpart E—High-Performing
Communities

§578.65 Standards.

(a) In general. The collaborative
applicant for a Continuum may apply to
HUD to have the Continnnm be
designated a high-performing
community (HPC). The designation
shall be for grants awarded in the same
competition in which the designation is
applied for and made,

Ey] Applying for FIPC designation. The
application nimst be submitted at such

time and in such manner as HUD may
require, must use HMIS data where
required to show the standards for
qualifying are met, and mnst contain
such information as HUD requires, -
including at a minimum:

(1) A report showing how the
Continuum of Care program funds
received in the preceding year were
expended;

2) A specific plan for how grant
funds will be expended; and

(3) Information establishing that the
Continuum of Care meets the standards
for HPCs.

(c) Standards for quahf}ang as an
HPC, To qualify as an HPC,a |
Continunm mnst demonstrate through:

(1) Reliable data generated by the
Continnum of Care’s HMIS that it meets
all of the following standards:

(i) Mean length of homelessness.
Either the mean length of episode of
homelessness within the Continmm's
geograpliic area is fewer than 20 days,
or the mean length of episades of
homelessness for individuals or families
in similar circumstances was reduced
by at least 10 percent froin the
preceding federal fiscal year,

(ii) Reduced recidivism. Of
individnals and families who leave -

. homelessness, less than 5 percent

become homeless again at any time
within the next 2 years; or the
percentage of individuals and fainilies
in similar circnmstances who become
homeless again within 2 years after

+ leaving homelessness was decreased by

at least 20 percent from the precedmﬁ
federal fiscal year.

{iii) HMIS coverage. The Continnum’s
HMIS must have a bed coverage rate of
80 percent and a seivice volume
coverage rate of 80 percent as calcnlated
in accordance with HUD’s HMIS
requirements.

1v) Serving families und youth. With
respect to Continunms that served
homeless families and youth defined as
homeless under other federal statutes in
paragraph (3) of the definition of
homeless in §576.2;

(A) 95 percent of those families and
yourth did not become homeless again
within a 2-year period following
termination of assistance; or

(B) 85 percent of those families
achieved independent living in
permanent housing for at least 2 years .
following termination of assistance.

(2) Reliable data generated {from
sources other than the Continnnni’s
HMIS that is provided in a narrative or
other form prescribed by HUD that it
meets both of the following standards:

(1) Comrnunity action. All the
metropolitan cities and connties within
the Continnnur’s geographic area have a
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comprehensive outreach plan, including
specific steps for identifying homeless
persons and referring them to
appropriatehonsing and services in that
geographic area.

[11] Renewing HPC status. If the
Continnum was designated an HPC in
the previons federal fiscal year and used
Continuumn of Care grant funds for
activities described under §578.71, that
such activities were effective at
reducing the number of individuals and
families who became homeless in that
community.

§578.67 Publication of application.

HUD will pnblish the application to
be designated an HPG through the HUD
Wel site, for pnblic coument as to
whether the Continuum seeking
designation as an. HPC mests the
standards for being one.

§578.69 Cooperation among entfities.

An HPC must cooperate with HUD in
distributing information about its
successfnl efforts to reduce
homelessness.

§578.71 HPC-eligible activities.

In addition to using grant funds for
the eligible costs described in snbpart D
of this part, recipients and subrecipients
in Continuums of Care designated as
HPCs may also use grant funds to
provide housing relocation and .
stabilization services and short- and/or
medium-term rental assistance to
individuals and families at risk of
homelessness as set forth in 24 CFR

- 576.10% and 24 CTR 576.104, if

necessary to prevent the individnal or
family from becoming homeless.
Activities must be carried ont in
accordance with the plan snhmitted in
the application. When carrying ont
honsing relocation and stabilization
eervices and short- and/or medinm-term
rental assistance, the written standards
set forth in §578.7(a)(8){v) and
recardkeeping reqnirements of 24 CFR
576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

(2) In general. The recipient or
snbrecipient mnst match all grant funds,
except for leasing funds, with no less
than 25 percent of funds or in-kind
contribntions from other sources. For
Continnum of Care geographic areas in
which there is more than one grant
agreement, the 25 percent match must
be provided on a grant-by-grant basis.
Racipients that are UFAs or are the sole
recipient for their Continuum, may
provide match on a Continnum-wide
basis, Cash match mnst be nsed for the
costs of activities that are eligible under

subpart D of this part, except that HPCs
may use such match for the costs of
activities that are eligible under
5578.71. .

(b) Cash scurces. A recipient or
subrecipient may nse funds from any
source, iucluding any other federal
sources (excluding Continuum of Care
program funds), as well as State, local,
and private sources, provided that funds
from the source are not statutorily
prohibited to be used as a match. The
recipient must ensure that any funds
used to satisfy the matcbing
requirements of this section are eligible
nnder the laws governing the funds in
order to be used as matching funds for
a grant awarded under this program.

(c) In-kind contributions. (1) The
recipient or snhrecipient may nse the
value of any real property, eqnipment,
goads, or services contributed to the
project as match, provided that if the
recipient or subrecipient had to pay for
them with grant funds, the costs would
have been eligible under Snbpart D, or,
in the case of HPCs, eligible under
§578.71,

(2} The reqnirements of 24 CFR 84.23
and 85.24 apply.

[3) Before grant execution, services to
be provided by a third party must be
documented by a memorandum of
undersianding (MGU) between the
recipient or subrecipient and the third
pariy that will provide the services.
Services provided by individuals must
be valued at rates consistent with those
ordinarily paid for similar work in the
recipient’s or snhrecipient’s
orgamization. If the recipient or
subrecipient does not have employees
performing siinilar work, the rates mnst
be consistent with those ordinarily paid
by other employers for similar work in
the same labor market,

(i} The MOU mnst establish the
unconditional commitment, except for
selection to receive a grant, by the thivd
party to provide the-services, the
specific service to be provided, the
profession of the persons providing the
service, and the hourly cost of the
service to be provided.

(ii) During the term of the grant, the
reciplent or subrecipient mmst keep and
make available, for inspection, records
documenting the service honrs
provided.

'§578.75 General operations.

(a) State and local requirements. (1)
Homnsing and facilities constrncted or
rehabilitafed with assistance nnder this
part must meet State or local building
codes, and in the absence of State or
local building codes, the International
Residential Code or International
Bnilding Code (as applicable to the type

of structure) of the International Code
Conncil.

(2) Services provided with assistance
nnder this part mnst be provided in
compliance with all applicable State
and local requirements, inclnding
licensing requirements.

(b) Housing guality standards.
Housing leased with Continnum of Care
program funds, or for which rental
assistance payments are made with
Continunm of Care program funds, must
meet the applicable housing quality
standards (FH()S) under 24 CFR 982.401
of this title, except that 24 CFR
982.401(j) applies only to housing
occnpied by program participants
receiving tenant-based rental assistance.

.For housing rehabilitated with funds

under this part, the lead-based paint
reqnirements in 24 CFR part 35,
subparts A, B, T, and R apply. For
housing that receives project-based or
sponsor-based rental assistance, 24 CFR
part 35, subparts A, B, H, and R apply.
For residential property for which funds
under this part are used for acquisition,
leasing, services, or opsrating costs, 24
CFR part 35, subparts A, B, K, and R

apply. ‘

PE) Beforg any assistance will be
provided on behalf of a program
participant, the recipient, or
subrecipient, must physically inspect
each unit to agsure that the unit meets
H0S. Assistance will not be provided
for units that fail to meet HQS, unless
the owner corrects any deficiencies
within 30 days from the date of the
initial inspection and the recipient or
snbrecipient verifies that all deficiencies
have been corrected,

() Recipients or snbrecipients mmnst
inspect all nnits at least annnally during
the grant peried to ensure that the nnits
continue to meet HOS,

(c) Suitable dwelling size. The
dwelling nnit must have at least one
bedroom or living/sleeping room for
each two persons.

(1) Children of opposite sex, other
than very young children, may not be
required to occupy the same bedroom or |
living/sleeping room.

(2] If household composition changes
during the term of assistance, recipients
and snbrecipients may relocate the
honsehiold to a more appropriately sized
unit. The household must still have
access to appropriate supportive
services. :

{d) Meals. Each recipient and
subrecipient of assistance under this
part who provides supportive housing
for homelass persons with disabilities
mnst provide meals or meal preparation
facilities for residents.

[e) Ongoing assessment of supportive
services. To the extent practicable, each
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project must provide supportive
services for residents of the project and
homeless persons usiug the project,
which may be designed by the recipient
or participants. Each recipieut and
subrecipient of assistance nnder this
part must condnct an ougoing ‘
assessmeut of the snpportive services
needed by the residents of the project,
the availability of snch services, and the
coordination of services needed to
ensure long-term housing stability and
must make adjustments, as appropriate,

(f) Besidential supervision. Eac
recipient and snbrecipient of assistauce
under this part mnst provide residential
supervision as necessary to facilitate the
adequate provision of supportive
services to the residents of the honsing
thronghont the term of the commitment
to operate supportive housing.
Residential supervision may inclnde the
employment of a full- or part-time
residential supervisor with sufficlent
knowledge to provide or to snpervise
the provision of supportive services to
the residents. :

{g) Participation of homeless
individuals. (1) Each recipient and
subrecipient mnst provide for the
participation of not less than one
homeless individual or formerly
homeless individual ou the board of
directors or other equivalant
policymaking entity of the recipient or
subrecipient, to the extent that such
entity considers aud makes policies and
decisions regarding any project,
supportive services, or assistance
provided under this part. This
requirerment is waived if a recipient or
subrecipient is unable to meet such
requirement and obtains HUD approval
for a plan to otherwise consult with
homeless or formerly homeless persons
when congidering and making policies
and decisions.

(2) Each vecipient and subrecipient of
asgistance nnder this part must, to the
maximum extent practicable, involve
homeless individuals and families
through employment; volunteer
services; or otherwise in constructing,
rehabilitating, maintaining, and
operating the project, and in providing
snpportive services for the project.

85 Supportive service agreemennt.
Recipients and snbrecipients may
require the program participants to take
part in supportive services that are not
disability-related services provided
through the project as a condition of
continued partticipation in the program.
Examples of disability-related services
include, but are not limited to, mental
health services, outpatient health
services, and provision of inedication,
which are provided to a persou with a
disability to address & condition caused

by the disability, Notwithstending this
provision, if the purpose of the project
is to provide substance abuse treatmeut
services, recipients and subrecipients
may require program participants to
take part in such services as a condition
of continued participation in the
Program. }

(i} Retention of assistance after death,
incarceration, or institutionalization for
more than 90 days of qualifying
member. For permanent snpportive
housing projects surviviug, members of
any household who were living in a nnit
assisted under this part at the time of
the qualifying member’s death, long-
term incarceration, or long-term
institutionalization, have the right to
rental assistance mder tlis section until
the expiration of the lease in effect af
the time of the qnalifying member’s
death, long-term incarceration, or long-
term institutionalizatiou.

§578.77 Calculating occupancy charges
and rent.

(a) Occupancy agreeinents and leases.
Recipients and subrecipients must have
signed occupancy agreements or leases
(or subleases) with program participants
residing in honsing.

{0) Calculation of occupancy charges.
Recipients and subrecipients are not
required to impose occupancy charges
on program participants as a coudition
of residing in the housing, However, if
occupancy charges are imposed, they
may not exceed the highest of:

(1) 30 percent of the family’s monthly
adjnsted income (adjustment factors
include the number of people in the
family, age of family members, medical
expenses, and child-care expenses);

(2) 10 percent of the family’s monthly
income; or

{3) I the family is receiving payments
for welfare assistance from a public
agency and a part of the payments
(adjusted in accordance with tha
family’s actual housing costs) is
specifically designated by the agency to
meset the family’s housing costs, the
portion of the payments that is
designated for housing costs.

(4} Income. Income munst be
calculated in accordance with 24 CFR
5.609 and 24 CFR 5.611(a). Recipients
aud subrecipients must examine a
program participant’s income initially,
and if there is a change in family
composition {e.g., birth of a ¢hild) ara
decrease in the resident’s income during
the year, the resident may request an
interim reexamination, and the
oucupancy charge will be adjnsted
accordingly.

(c) Resident rent. (1) Amount of rent.
(i) Each program participant on whose
behalf rentzl assistance paymeuts are

made must pay a coutribution towerd
rent in accordance with section 3(a)(1)
of the U.S. Housing Act of 1937 (42
U.5.C. 1437ala)(1])).

(ii} Income of program participants
must be calculated in accordance with
24 CFR 5,609 and 24 CFR 5.611(a).

(2) Review. Recipients or
subrecipients must examine a program
participant’s income inittally, and at
least anmmally thereafter, to determine
the amount of the contribution toward
reut payable by the program participant.
Adjustments to a program participaut’s
confribution toward the rental payment
must be made as changes in income are
identified.

(3) Verification. As a condition of
participation in the program, each
program participaut must agres fo
supply the information or
documentation necessary to verify the
program participant’s income. Prograin
participants must provide the recipient
or subrecipient with information at any
time regarding changes in income or
other circumstances that may result in
changes to a program participant’s
contribution toward the rental payment,

§578.79 Limifatlor on fransitional
housing.

A homeless individual or family may
remain in transitional honsing for a
period longer than 24 months, if
permanent housing for the individual or
family has not been located or if the
individual or family requires additional
time to prepare for independent living,
However, FIUD may discontinue
asgistance for a transitional housing
project if more than balf of the hiomeless
individuals or families remain in that
project longer than 24 months,

§578.81 Term of comimitment, repayiment
of grants, and prevention of unduge benefits.
(a) In general. All recipients and’
subrecipients recelving grant funds for
acquisition, rehabilitation, or new
construction must operate the housmg
or provide snpportive services in
accordance with this part, for at least 15
years from the date of initial cccupancy
or date of initial service provision.
Recipient and subrecipients must
execute and record a HUD-approved
Declaration of Restrictive Covenants
before recsiving payment of grant funds.
(b) Conversion. Recipients and
subrecipients carrying out a project that
provides transitional or permauent

, housing or supportive services in a

strncture may submit a request to HUD
to convert a project for the direct benefit
of very low-income persons. The request
must be made while the project is
operating as homeless bousing or
supportive services for homeless
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individuals and families, mnst e in
writing, and must include an
explanetion of why the project is no
longer needed to provide transitional or
permanent housing or supportive
services. The primary factor m HUD’s
decision on the proposed conversion is
the unmet need for transitional or
permanent honsing or supportive
services in the Continuum of Care’s
geographic area.

(c) Hepayment of prant funds. If a
project is not operated as transitional or
permanent housing for 10 years
following the date of initial accupancy,
HUD will require repayment of the
entire amonnt of the grant used for
acqnisition, rehabilitation, or new
construction, unless conversion of the
project has been anthorized under
paragraph (b) of this saction. If the
housing is used for such purposes for
mors than 10 years, the payment
amount will be reduced by 20
percentage points for each year, bayond
the 10-year period in whicli the project
is uged for transitional or permanent
housing.

{d) Prevention of undue benefits.
Except as provided under paragraph (e)
of this section, upon any sale or other
disposition of a project site that received
grant funds for acquisition,
rehakbilitation, or new coustruction,
occurring before the 15-year period, the
recipient must comply with such terms
and conditions as HUD may prescribe to
prevent the recipient or snbrecipient
from undnly benefiting from such sale

" or disposition,

(e) Exception. A recipient or
subracipient will not be required to
comply with the terms and conditions
prescribed under paragraphs [c) and (d)
of this section ift

(1) The sale or disposition of the
property used for the project results in
the use of the property for the direct
benefit of very low-income persans;

(2) All the procseds are used to

" provide transitional or permanent
housing that meet the requirements of
this part;

[3) Project-based rental assistance or
operating cost assistance from any
federal program or an equivalent State
ar Jocal program is no longer made
available and the project {s meeting
applicable performance standards,
provided that the portion of the project
that had benefitted from such assistance
continues to mneet the tenant income
and rent restrictions for low-income
units under section 42(g) of tha Internal
Revenne Code of 1956; or

(4) There are no individuals and
families in the Continuum of Care
geographic area who are homeless, in
which case the project may serve

individnals and families at risk of
homelessness.

§578.83 Displacement, relocation, and
acqulisition,

(a) Minimizing displacement.
Consistent with the other goals and
objectives of this part, recipients and
subrecipients mnst ensure that they
have taken all reasonable steps to
minimize the displacement of persons
(families, individuals, businesses,
nonprofit orgenizations, and farms) as a
result of projects assisted under this
part. “Project,” as used in this section,
means any activity or series of activities
agsisted with Continuum of Care funds
received or anticipated in any phase of
an undertaking.

{(b) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Vento Act. No tenant may
be required to relocate tempaordrily for a
project if the bnilding in which the
project is being undertakeu or will be
undertaken is not currently assisted
under Title IV of the McKinney-Vento
Act, The absence of such assistance to
the building means the tenants are not
homeless and the tenants are therefore
not eligibla to receive assistance undar
the Countinnum of Care program. When
a tenant moves for such a project under
conditions that cause the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 {URA),
42 U.5.C. 46014655, to apply, the
tenant mnst be treated as permanently
displaced and offered relocation
assistance and payments consistent with
paragraph (c] of this section.

(2) Existing Transitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the MeKinney-Vento
Act. Consistent with pardgraph (c)(2)(i}
of this section, no program participant
may be required to relocate tempararily
for a project if tha person cannot be
offered a decent, safe, and sanitary unit
in the same building or complex npon
project completion under reasonable
terms and conditions. The length of
occupancy reqnirements in §578.79
may prevent a program, participant from
refurning to the property npon
completion (See paragraph (c)(2)({1)[D)
of this section), Any program
participant who lias been temporarily
relocated for a period beyond one year
must be treated as permanently
displaced and offered relocation
assistance and payments consistent with
paragraph (c] of this section. Program
participants temporarily relocated in
accordance with the policies described
in this paragraph must he Hrovided:

(i) Reimbursement for all reasonable
out-of-pocket expenses incurred in
conmection with the temporary

relocation, including the cost of moving
to and from the temporarily occupiad
housing and any increase in monthly
rent/occupancy charges and utility
costs; aud ‘

(ii) Appropriate advisory services,
including reasonable advance written
notice of:

(A) The date and approximate
duration of the temporary relocation;

(B) The location of the suitable,
decent, safe, and sanitary dwelling to be
made available for the temporary
period;

(C) The reasonable terms and
conditions under which the prograin
participant will be able to occupy a
suitable, decent, safe, and sanitary
dwelling ir the building or complex
upon completion of the project; and

(D) The provisions of paragraph
(b)(2)(i) of this section.

(c) Relocation assistance for displaced
persons. (1) In general. A displaced
person {defined in paragraph (c)(2) of
this section) must be provided
relocation assistance in accordance with
the requirements of the URA and
implementing regulations at 49 CFR part
24, A displaced person must be advised
of his or her rights under the Fair
Housing Act. Whenever possible,
minority persons must be given
reasonable opportunities to relocate to
decent, safe, and sanitary replacement
dwellings, not located in an area of
minarity concentration, that are within
their financial means. This policy,
however, doss not require providing a
person a larger payment than is
necessary ta enable a person to relocate
to a comparable replacement dwelling.
Sse 49 CFR 24,205(c)(2)(i1)(D).

(2) Displaced person. (i) For the
purpases of paragraph (c) of this section,
the term “displaced person® means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,
permanently, as a direct resnlt of
acquisition, rebabilitation, or
demolition for a project. This includes
any permanent, involuntary move fora
project, inclnding any permanent move
irom the real property that is made:

(A) After the owner [or person in
comntrol of the site) issues a notice to
move permanently from the property, or
refuses to Tenew an expiring lease, if the
movs occurs after the date of the
submission by the recipient or
subrecipient of an application for
assistance to HUD (or the recipient, as
applicable) that is later approved and
fimded and the recipient or subrecipient
has site control as evidenced in
accordance with §578.25(b); or
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{B) After the owner [or persorn in
control of the site) issues a notice to
move permanently from the property, or
refuses to renew an expiring lease, if the
move occurs after the date the recipient
or subrecipient obtains site control, as
evidenced in accordance with
§578.25(h), if that occurs after the
application for assistance; or

C) Before the date descnbed nuder
paragraph (c)(2)(i){(A) or (B) of this
sectiomn, if the recipient or HUD
determines that the displacement
resulted directly from acqnisition,
rehabilitation, or demolition for the
project; or

(D) By a tenant of a bnilding that is
nof assisted under Title 1V of the
McKinney-Vento Act, if the tenant
moves after execution of the agreement’
covering the acquisition, rebabilitation,
or demolition of the property for the
project; or

(ii) Forthe purposes ofparagraph (c)
of this SeCtLOD the term “displaced
person’ Imeans any person [famﬂy,
individual, business, nonprofit
organization, or farm) that moves from
real property, or moves personal
property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or )
demnolition for a project, This iucludes
any permanent, involuufary move for a
project that is made by a program
participant ocrupying transitional
housing or permansut honsing assisted
under Title IV of the McKinney-Vento
Act, if any one of the following ﬂ_lree
sifuations occurs:

(A) The program participant moves
after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project and is either not eligible to
return upon project completion or the
move occurs before the program
participant is provided written notice
offeriug the program participaut an
opportunity to occupy a suitable,
decent, safe, and sanitary dwelling in
the same building or complex upon
‘project completion under reasonable
terins and conditions. Such reasonable
terms and conditions must include a
Iease (or ocecnpancy agreement, as
applicable) consisteut with Continunm
of Care program requirements, mchiding
a monthly rent or occupancy charge and
monthly ntility costs that does not
exceed the maximum amounts
established in §578.77; or

(B) Tlie program participant is
required to relocate temporarily, does
not return to the building or complex,
and any one of the following sitnations
occurs:

(1) The program participant is not
offered payment for all reasonable gut-

of-pocket expenses incurred in
connection with the temporary
relocation;

(2) The program participant is not
eligible to return to the building or
complex npon project completion; or

{3) Other conditions of the temporary
relocation are not reasonable; or

(C) The prograrn participant is
required to move to another unit in the
same building or complex, and any one
of the following situations occnrs;

(1) The program participant is not
offered reimbursement for all reasonable
out-of-pocket expenses incurred in
counection with the move;

(2) The program participant is not
eligible to remain in the building or
complex upon project completion; or

(3) Other conditions of the move are
not reasonable.

(ifi) Notwithstanding the provisions of
paragraph (c)(2)(i) or (ii} of this section,
a person does not qualify as a
“displaced person” if:

(A) The person has been evicted for
serious or repeated violation of the
terms and conditions of the lease or
occupancy agreemernt; the eviction
complied with applicable federal, State,
or local requirements (see §578.91); and
the recipient or subrecipient determines
that the eviction was not underfaken for
the purpose of evading the obligation to
provide relocation assistance;

(B) The person moved into the
property after the snbmission of the
application but, before signing a lease or
occupancy agreement and coumunencing
occupancy, was provided written uotice
of the project’s possible impact cn the
person (&.g., the person may be
displaced, temporarily relocated, ar
incur a rent increase) and the fact that
the person would not qualify as a
“*displaced person” (or for any
relocation assistance provided under
this section), as a result of the project;

(C) The person is ineligible under 49
CFR 24.2(a)(9)(i1));

() The person is a program
participant occupying transitional
housing or permanent lionsing assisted
under Title IV of the Act who must
move as a direct result of the length-of-
occupancy restriction under § 578.79; or

(E) HUD determines that the person
was uot displaced as a direct result of
acquisition, rehabilitation, or
demolition for the project.

(iv) The recipient may request, at any
time, HUDYs determination of whether a
displacement is or would be covered
under this section.

(3] Initiation of negotiations. For
purposes of determining the formula for
compnting replacemsnt housing
payment assistance to be provided to a
displaced person pursuant to this

section, if the displacement is a direct
result of privately undertaken
rehabilitation, demolition, or
acquisition of the real property,
“initiation of negotiations™ means the
execution of the agreement hetween the
recipient and the subrecipient, or
between the recipient (or snbrecipient,
as applicable) and the person owning or
controlling the property. In the case of
an option contract to acquire property,
the injtiation of negotiations does not
become effective until execution of a
written agreement that creates a legally
enforceable commitment to proceed
with the purchase, such as a purchase
agreement,

(d) Real property acquisition
Tequirements, Except for acquisitions
described in 49 CFR 24.101(b)(1)
through (5], the URA and the
requirements of 49 CFR part 24, subpart
B apply to any acquisition of real
property for a project where there are
Continuum of Care funds in any part of
the project costs.

(e) Appeals. A person who disagrees
with the recipient’s (or snbrecipient’s, if
applicable) determination concerning
whether the person qualifies as a
displaced person, or the amonnt of
relocation assistance for which the
person is eligible, may file a written
appeal of that determination with the
recipient (see 49 CFR 24.10). A low-
income person who is dissatisfied with
the recipient’s determination on his or
her appeal may submit a written request
for review of that determination to the
local HUD field office.

§578.85 Timeliness standards.

(a) In general. Recipients must initiate
approved activities and projects
promptly.

(1) Construction activities. Recipients
of funds for rehabilitation or new
construction must meet the following
standards:

(1) Construction activities must begin
within 9 months of the later of signing
of the grant agreement or of signing an
addendum to the grant agreement
athorizing use of grant funds for the
project.

{2) Construction activities must be
completed within 24 months of signing
the grant agreement.

(3) Activities that caunot hegin until
after construction activities are
completed mnst begin within 3 months
of the date that construction activities
are completed.

{c) Distribution. A recipient that
receives funds throngh this part must:

(1) Distribute the funds to
snbrecipients (in advance of
expenditures hy the subrecipients);
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{2) Distribute the appropriate portion
of the funds to a subrecipient no later
than 45 days after receiving an
approvable request for such distribution
from the subrecipient; and

(3) Draw down funds at least once per
quarter of the program year, after
eligible activities commence.

§578.87 Limitation on use of funds.

(a} Maintenance of effort. No
assistance provided undes this part (or
any State or local government funds
used to supplement this assistance) may
be used to replace State or local funds
previcusly used, or designated fornse,

-to assist homeless persons.

(b) Faith-hased activities. (1) Equal
freatment of program participants and
pragram beneficiaries. (i) Program
participants, Organizations that are .
religious or faith-based are eligible, on
the same basis as any other
organization, to participate in the
Continnum of Care program, Neither the
Federal Government nor a State or local
government receiving funds under the
Continnum of Care program shall
discriminate against an organization on
the basis of the organization’s religious
character or affiliation. Recipients and
subrecipients of program funds shall’
not, in providing program assistance,
discriminate against a program
participant or prospective program
participant on the basis of religion or
religions beliaf,

(ii) Benegficiaries. In providing
services snpported in whole or in part
with federal financial assistance, and in
their ontreach activities related to snch
services, program participants shall not
discriminate against current or
prospective program beneficiaties on
the basis of religion, a religions belief,

a refusal te hold a religicus belief, or a
refusal to attend or participate ina
religions practice.

(2) Separation of explicitly relisiaus
activities. Recipients and snbrecipients
of Continuum: of Care funds that engage
in explicitly religious activities,
inclnding activities that involve overt
religious content snch as worship,
religions instruction, or proselytization,
must perform such activities and oifer
snch services ontside of programs that
are supported with federal financial
assistance separately, in time or
location, from the programs or services
funded under this part, and
participation in any such explicitly
réligicus activities must be voluntary for
the program beneficiaries of the HUD-
funded programs or services.

(3) He}JJngus identity. A faith-based
organization that is a rec1p1ent or
subrecipient of Continnum of Care
program funds is eligible to nse suchk

funds as provided under the regulations
of this part without impairing its
indepeudence, autonomy, expression of
religious heliefs, or religious character.
Such organization will retain its
independence from federsl, State, and
local government, and may continue to
carry out its mission, including the
definition, development, practice, and
expression of its religious heliefs,
provided that it does not use direct
program funds to support or engage in
any explicitly religious activities,
including activities that involve overt
religious content, such as worship,
religious instruetion, or proselytization,
or any maumner prohibited by law.
Among other things, faith-based
organizations may nse space in their
facilities to provide program-funded
services, without removing or altenng

- religious art, icons, scriphures, or other

religious symbols, In addition, a
Continuum of Care program-funded
religious organization retains.its
anthority over its internal governance,
and it may retain religions terms in its
orgamization’s name, select its board
members on a religions basis, and
include religious references in its
organization’s mission statements and
other governing docnments.

(4) Alternative provider. If a program
participant or prospective program
participant of the Continnum of Care
pregram supported by HUD objects to
tha religions character of an
organizaton that provides services
under ths program, that oxganization
shall, within a reasonably prompt time
after the objection, undertake reasonable
efforts to identify and refer the program
participant to an alternafive provider to
which the prospective program
participant Las no objection. Except for
services provided by telephone, the
Internet, or similar ineans, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral. In
making the referral, the organization
shall comply with applicable privacy
laws and vegulations. Recipients and
subrecipients shall document any
ohjections from program participants
and prospective program. participants
and any efforts to refer such participants
to alternative providers in accordance
with the requirements of
§ 578.103(a)(13). Recipients shall ensure
that all subrecipient agreements make
organizations receiving program fuuds
aware of these requirements.

(5) Structures. Program funds may not
be nsed for the acquisition,
construction, or rehabilitation of
structures to the extent that those:
structures are used for explicitly
religious activities. Program funds may

be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that those
structures ave used for conducting
eligihle activities undes this part, When
a structure is used for both eligible and
explicitly religious activities, program
funds may not exceed the cost of those
porfions of the acquisition, new
construction, or rehakilitatiou that are
attributable to eligible activities in -
accordance with the cost accounting
requirements applicable to the
Continuum of Care prograr.
Sanctuaries, chapels, or other rooms
that a Continuum of Care program-
funded religious congregation nses as its
principal place of worship, however, are
inseligible for Continuum of Care
program-funded improvements.
Disposition of real property after the
term of the grant, or any change in the
use of the property during the term of
the grant, is snhject to governmentwide
regulations governing real property
dispogition (see 24 CFR parts 84 and
85).

(6) Supplemental funds. If a State or
local government voluntarily
contributes its own funds to snpplement
federally funded activities, the State or
local government has the option to
segregate the federal funds or
commingle them, However, if the funds
are comumingled, this section applies to
all of the commingled fonds.

(c) Restriction on combining funds. In
a single structnre or housing unit, the
following types of assistance may not be
combined: -

(1) Leéasing and acquisition,
rehahilitation, or new construction;

(2) Tenant-based rental assistance and
acqnisition, rehabilitation, or new
construction;

(3) Short- or medinm-term rental
assistance and acqnisition,
rehabilitation, or new construction;

(4) Rental assistance and leasing; or

(5) Rental assistance and operating.

{d) Pregram fees. Recipients and
snbrecipients may not charge program
participants program fees.

r

§578.89 Limitation on use of grant funds
to serve persons defined as hoimeless
under other federal laws,

(e) Application requirement.
Applicants that intend to serve
unaccompanied youth and families with
children and youth defined as homeless
undes other federal laws in paragraph
(3) ofthe homeless definition in §576.2
must demonstrate in their application,
to HUD'’s satisfaction, that the nse of
grant funds to serve such persons is an
equal or greater priority than serving
perscns defined as homeless under
paragraphs (1], (2), and (4) of the
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definition of homeless in §576.2. To
demonstrate that it is of equal or greater
priority, applicants must show that it is
equally or more cost effective in meeting
the overall goals and objectives of the
plan submitted under section -
427(b)(1)(B) of the Act, especially with
respect to children and unaccompanied
youth.

(B) Limif. No more than 10 percent of
the funds awarded to recipients within
a single Continuum of Care’s geographic
area may be used to serve such persons.

(c) Exception. The 10 percent
limitation does not applyto
Continunms in which the rate of
liomelessness, as calenlated in the most
recent point-in-time count, is less than
one-tenth of one percent of the total
population. .

§578.91 Termination of assistance io
program participants.

(a) Termination of assistance. The
recipient or snbrecipient may terminate
assistance to a program participant who
violates program regquirements or
couditions of occnpancy. Termination
under this section does not bar the
recipient or subrecipient from providing
further assistance at a later date to the
same individnal ox family.

(b) Due process. In terminating
assistance to a program participant, the
recipient or subrecipient must provide a
formal process that recognizes the rights
of individuals receiving assistance
nnder the due process of law. This
process, at a miniroum, must consist of:

(1) Providing the program participant
with a writter copy of the program rnles
and the termination process before the
participant begins to receive assistance;

(2) Written notice to the program
participant containiug a clear statement
of the reasous for termination;

(3) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than the
persou (or a subordinate of that person)
wlio made or approved the termination
decision; and

{4) Prompt written notice of the final
decision to the program participant.

(c) Hard-fo-house populations.
Recipients and subrecipients that are
providing permanent supportive
housing for hard-to-house populations’
of homeless persons must exercise
judgment and examine all extenuating
circumstances in determining when
violations are serious enongh to warrant
termination so that a prograin
participant’s assistance is terminated -
orly in the most severe cases.

§578.93 Fair Housing and Equal
Opportunity.

(a) Nondiscrimination end equal
opportunity requirements. The
nondiscrimination and equal
opportunity requirements set forth in 24

'CFR 5.105(a) are applicable.

(b) Housing for specific
subpopulations. Recipients and
subrecipients may exclusively serve a
particular homeless subpopulation in
transitional or permanent housing if the
housing addresses a need identified by
the Continunm of Care for the
geographic area and meets one of the
following:

(1) The honsing may be limited te cne
sex where such housing consists of a
single structure with shared bedrooms
or bathing facilities snch that the
considerations of personal privacy and
the physical limitations of the
configuratiou of the honsing make it
appropriate for the housing to be limited
to one sex;

{2) The honsing may be limited to a
specific snbpopnlation, so long as
admission does not discriminate against
any protected class nnder federal
nondiscrimination laws in 24 CFR 5.105
(e.g., the housing may be limited to
homeless veterans, victims of domestic
violence and their children, or
chronically homeless persons and
families).

(3) The honsing may be limited to
families with children.

(4) If the honsing has in residence at
least one family with a child under the
age of 18, the honsing may exclude
registered sex offenders and persons
with a criminal record that includes a
violent crime from the project so long as
the child resides in the Lhonsing,

(5} Sober iousing may exclude
persons who refuse to sign an
occupancy agreement or lease that
prohibits program participants from
possessing, using, or being under the
influence of illegal substances and/or
alcohol on the premises,

(6) If the housmg is assisted with
funds under a federal program that is
limited hy federal statufe or Execntive
Order to a specific subpopulation, the
honsing iray be limited to that
subpopulation (e.g., honsing also
assisted with funding from the Housing
Opportunities for Persons with AIDS
program nnder 24 CFR part 574 may be
limited to persons with acquired
immunodeficiency syndrome or ralated
diseases),

(7} Recipients may 11m1t admission to
or provide a preference for the housing
to subpopnlations of homelsess persons
and familiss who need the specialized
snpportive services that are provided in
the lionsing (e.g., substance abuse

addiction treatment, domestic violence
services, or a high intensity package
demgned to meet the needs of hard-to-
reach homeless persons] While the
honsing may offer services fora
particular type of disability, no
otherwise eligible individuals with
disabilities or famrilies inclnding an
individual with a disability, who nay
bemnefit from the services provided may
be excluded on the grounds that they do
not have a particular disability.

() Affirmatively furthering fair
housing. A recipient must lmplement its
programs in a manner that affirmatively
furtbers fair housing, which means that
the recipient mmst:

(1) Atfirmatively market their honsing
and supportive services to sligible
persons regardless of race, color,
natiomnel origin, religion, sex, age,
familial status, or handicap who are
least likely to apply in the ahsence of |
special outreach, and maintain records
of those marketing activities;

(2) Where a recipient encourters a
condition or action that impedes fair
housing choice for cnrrent or
prospective program participants,
provide snch information to the
jurisdiction that provided the
certification of consistency with the
Consolidated Plan; and

(3) Provide program participants with
information on rights and remedies
available under applcable federal, State
and local fair honsing and civil rights
laws,

(d) Accessibility and integrative
housing and services for persons with
disabilities. Recipients and
subrecipients must comply with the
accessibility requirements of the Fair
Housing Act (24 CFR part 100), Section
504 of the Rehahbilitation Act of 1973 (24
CIR part 8), and Titles II and III of the
Americans with Disabilities Act, as
epplicable (28 CFR parts 35 and 36). In
accordance with the requirements of 24
CFR 8.4(d), recipients must ensure that
their program’s housiug and snpportive
services are provided in the most
integrated setting appropriate to the
needs of persons with disabilities.

(8) Prohibition against inveluntary
family separation, The age and gender
of a child under age 18 must not be nsed
as a basis for denying any family’s
admission to a project that receives
funds under this part.

§578.95 Conflicts of interest.

(a) Procurement, For the procnrement
of property (goods, supplies, or
equipment) and services, the recipient
and its subrecipients must comply with
the codes of conduct and conflict-of-
interest requirements under 24 CFR
85.36 {for povernments) and 24 CFR
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84.42 (for private nonprofit
organizations).

b) Continuum of Care hoard
members. No Coutimuum of Care board
member may participate in or influence
discussions or resulting decisions
concerning the award of a grant or othex
financial benefits to the organization
that the member represents

(¢) Organizational conflict. An
orgenizational conflict of interest arises
wheu, because of activities or
relationships with other persons or
organizations, the recipieut or
subrecipient is nnable or potentially
unable to render impartial assistance in
the provision of any type or amount of
assistance under this part, or when a
covered person’s, as in paragraph (d)(1)
of this section, objectivity in performing
work with respect to any activity
assisted under this part is or might be
otherwise impaired. Such an
organizational conflict would arise
when a board member of an applicant
participates in decision of the applicant
concerning the award of a grant, ox
provision of other financial benefits, to
the crganization that such member
represemnts. It would also arise when an
- employes of a recipient or subrecipient
participates in making rent
reasonableness determinations under
§578.48(b)(2) and § 578.51(g) and
housing quality inspections of propesty
under §578.75(b) that the recipient
subrecipient, or related entity owns.

(d) Other conflicts. Far all ather
transactions and activities, the following
restrictions appl

(1) No coverecif person, meaning a
person who is an employee, agent,
consultant, officer, or elected or
appointed official of the recipient or its
subrecipients and who exercises or has
exercised any functions or
responsibilities with respect to activities
assisted under this part, of who isin a
position to participate in a decision-
making process or gain inside
information with regard to activities
assisted under this part, may obtain a
financial interest or benefit from an
asgisted activity, have a financial
interest in any contract, subcontract, or
agreement with respect to an assisted
activity, or have a financial interest in
the proceeds derived from an assisted
activity, either for hiin or herself or for
those with whem he or she has
immediate family or business ties,
during his or her tenure or during the
one-year period following his or her
tenure.

(2) Exceptions. Upon the written
request of the recipient, HUD may grant
an exception to the provisions of this
section on a case-by-case basis, taking
into account the cumnlative effects of

the criteria in paragraph {d){2)(ii) of this
section, provided that the recipient has
satisfactorily met the threshold
requirements of paragraph (d)(2)(ii) of
this section.

{1) Threshold requirements. HUD will
considar an exception ouly after the
recipient has provided the followmg
documantation:

(A) Disclosure of the nature of the
conflict, accompanied by a written
assurance, if the recipient is a
government, that there bas been public
disclosure of the conflict and a
description of how the public disclosure
was made; and if the recipient is a
private nonprofit organization, that the
conflict has heen disclosed in
accordance with their written code of
conduct or other conflict-of-interest
policy; and

(B) An opinion of the recipient’s
attorney that the interest for which the
exception is songht would not violate
State or local law, or if the subrecipient
is a private nonprofit organization, the
exception would not violate the
organization’s internal policies,

%11] Factors to be cansidered for
exceptions. In determining whethar to
grant a requested exception after the
recipient has satisfactorily met the ‘
threshold reqnirements nnder paragraph

(e}(3)(i) of this section, TTUD must

conclude that the exception will serve
to further the purpases of the
Continuum of Care program and the
offective and efficient administration of
the recipient’s or subrecipient’s project,
taking into account the cumulative
effect of the following factors, as
applicable:

A) Whether the exception would
provide a significant cost benefit or an
essential degree of expertise to the
program ar project that would otherwise
not be availables;

(B) Whether an opportunity was
provided for open competitive bidding
or negofliation;

(C) Whether the affected person has
withdrawn from his or her functious,
respansibilities, or the decision-making
process with respect to the specific
activity in question;

- [D) Whether the interest or benefit

‘wag present before the affected person

was in the position described in
palagra}ilh (c)(1) of this section;

(E] Whether undue hardship will
resnlt to the recipient, the subrecipient,
or the person affected, when weighed
against the public interest served by
avoiding the prohibited conflict;

(7 Wiether the person affected is a
mernber of a gronp or class of persous
intended to be the beneficiaries of the
assisted activity, and the exception will
permit such person to receive generally

the same interests or henefits as are
being made available or provided to the
group or class; and

{G) Any other relevant considerations,

§578.97 Program income. -

(a) Defined. Programn income is the
income received by the recipient or
subrecipient directly generated by a
grant-supported activity.

(b] Use. Program income earned
during the grant term shall be retained
by the racipieut, and added to funds
committed to the project by HUD and
the recipiant, used for eligible activities
in accordance with the reqnirements of
this part. Costs incident to the
generation of program income may be
deducted from gross income to calculate
program iucome, provided that the costs
have not been charged to grant funds.

(c} Rent and cccupancy charges.
Rents and occupancy charges collected
from program participants are program
income. In addition, rents and
occnpancy charges collected from
residents of transitional housing may be
reserved, in whole or in part, to assist
the residents from whom they are
collected to mova to permanent
housing.

§578.99 Applicability of other federal

. requirements.

In addition to the requirements set
forth in 24 CFR part 5, nse of assistance
provided under this part must comply
with the following federal requirements:

(a) Envitonmental review. Activities
under this part are subject to
environmental review by HUD under 24
CFR part 50 as noted in §578.31.

(b) Section 6002 of the Solid Waste
Disposal Act. State agencies and
agencies of a pohhcal subdivision of a
state that are using assistance under this
part for procurement, and any person
contracting with such an agency with
respect to work performed nnder an
assisted contract, must comply with the
requirements of Section 6003 of the
Solid Waste Disposal Act, as amended
by the Resource Conservation and
Recovery Act. In accordance with
Section 6002, these agencies and
persons must:

(1) Procure items designated in
guidelines of the Envirounental
Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a )
satisfactory level of competition, where
the purchase price of the item exceeds
$10,000 or the value of the quantity
acquired in the preceding fiscal year
exceeded $10,000;

{2) Procuxe solid waste maragement
services in a 1panrner that maximizes
energy and resourcs recovery; and
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(3) Must have established an
affirmative procurement program for the
procurement of recovered materials
identified in the EPA guidelines.

(c) Transparency Act Reporting.
Section 872 of the Duncan Huuter
Defense Appropriations Act of 2009,
and additional reqnirements published
by the Office of Management and
Budget (OMB), requirss recipients to
report subawards made either as pass-
through awards, subrecipient awards, or
vendor awards in the Federal
Government Web site www.fers.gov or
its successor system, The reporting of
award and subaward information is in
accordance with the requirements of the
Federal Financial Assistance
Accountability and Transparency Act of
2006, as amended by section 6202 of
Public Law 110-252 and in OMB Policy
Guidance issued to the federal agencies
on September 14, 2010 (75 FR 55669).

(d) The Coastal Barrier Hesources Act
of 1982 (16 U.S.C. 3501 ef seq.) may
apply to proposals under this part,
depending on the assistance requested.

EB) Applicability of OMB Circulars.
The requirements of 24 CFR part 85—
Administrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Tribal Governments and 2 CFR part
225--Cost Principles for State, Local
and Indian Tribal Governments (OMB
Circular A—-87)—apply to governmental
recipients and snbrecipients except
where inconsistent with the provisions
of this part. The regnirements of 24 CFR
part 84—Uniform Administrative '
Regnirements for Grants and
Agresments with Institutions of Higher
Edncation, Hospitals, and Other Non-
Profit Organizations; 2 CFR part 230—
Cost Principles for Non-Profit
Organizations {(OMB Circnlar A—122);
and 2 CFR part 220—Cost Principles for
Edncation Institutions apply to the
nonprofit recipients and snbrecipients,
except where inconsistent with the
provisions of the McKinney-Vento Act
or this part.

(D) Leed-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
11.5.C. 4821-48486), the Residential
Lead-Based Paint Hazard Redncton Act
of 1992 (42 UU.5.C. 4851-4856), and
implementing regnlations at 24 CFR part
35, subparts A, B, H, ], K, M, and R
apply to activities nnder this program.

g) Audit. Recipients and
subrecipients must comply with the
andit requirements of OMB Circnlar A-
133, “Andits of States, Local
Governments, and Non-profit
QOrganizations.”

(h) Davis-Bacen Act. The provisions
of the Davis-Bacon Act do not apply to
this progrem.

(i} Seztion 3 of the Housing and
Urban Development Act. Recipients and
subrécipients must, as applicable,
comply with Section 3 of the Housing
and Urban Development Act of 1968
and its implementing regulations at 24
CFR part 135, as applicable.

Subpart G—Grant Administration

§578.101 Technical assistance.

(a) Purpose. The purpase of
Continuum of Care fechnical assistance
is to increase the effectiveness with
which Continnnms of Care, eligible
applicants, recipients, subrecipients,

.and UFAs implement and administer

their Continuum of Care planning
process; improve their capacity to
prepare applications; prevent the
separation of families in projects funded
under the Emergeucy Sclutions Grants,
Continuum of Care, and Rural Housing
Stability Assistance programs; and
adopt and provide best practices in
liouging and services for persons
experiencing homelessness.

BJJ Defined. Technical assistance
means the transfer of skills and

knowledge to entities that may need, bnt

do not possess, snch skills and
knowledge, The agsistance may include,
bnt is not limited to, written ;
information such as papers, manuals,
gnides, and brochnres; person-to-person
exchanges; web-based curricnlums,
training end Webinars, and their costs.

(c) Set-aside. HUD may set aside
funds annually to provide technical
assistance, either directly by HUD staff
or indirectly throngh third-party
providers.

(d} Awards. From time to time, as
HUD determines the need, HUD may
advertise and competitively select
providers to deliver technical
assistance. HUD may enter into
coniracts, grants, or co 0perative
agreaments, when necessary, to
irnplement the technical assistance,

- HUD may also enter into agreements

with other federal agencies for awarding
the technical assistance funds.

§578.103 Recordkeeping requirements.
(a) In general. The recipient and its
subrecipients must establish and
maintain standard operating procedures
for ensnring that Continunm of Care
prograin funds are nsed in accordance
with the requirements of this part and
must establish and maintain sufficient
records to enable HUD fo determine
whether the recipient and its
subrecipients are meeting the
requirements of this part, including:
(1) Comtinuum of Care records. Each
collaborative applicaut mmst keep tlie
following docnmentation related to

establishing and aperating a Continuum
of Cave:

(i) Evidence that the Board selected by
the Continuum of Care meets the
requiremeants of § 578.5(b);

ii) Evidence that the Continuum has
been established and operated as set
forth in snbpart B of this part, inclnding
published agendas and meeting
minntes, an approved Governance
Charter that is reviewed and updated
annually, & written process for selecting
a hoard that is reviewed and npdated at
least once every 5 years, evidence
required for designating a single HMIS
for the Coutinuum, and monitoring
reports of recipients and subrecipients;

][Jiii] Evidence that the Continuum has
preparad the epplication for fuuds as set
forth in §578.9, including the

-designation of the eligible applicant to

be the collaborative applicant.

(2) Unified funding agency records.
UFAs that requested grant amendments
from HUD, as set forth in § 578.105,
must keep evidence that the grant
amendment was approved by the
Continnnm. This evidence may inclnde
minntes of meetings at which the grant
amendment was discnssed and
approved.

3} Homeless status. Acceptable
evidence of the homeless as status is set
forth in 24 CFR 576.500(b).

(4) At risk of homelessness status. For
those recipients and subrecipients that
serve persons at risk of homelessness,
the recipient or snbrecipient mnst keep
records that establish “at risk of
homelessness” statns of each individual
or family who receives Continuum of
Care homelessness prevention
assistance. Acceptable evidence is
found in 24 CFR 576.500(c).

(5) Records of reasonable belief of
imminent threat of harm. For each
programn participant who moved to a
different Continnum of Care due to
imminent threat of further domestic
violence, dating violence, sexual
assault, or stalking under § 578.51(c)(3),
each recipient or snbrecipient of-
assistance nnder this part mnst retain: .

(1) Docnmentation of the original
incidence of domestic violence, dating
violence, sexnal assault, or stalking,
only if the original violence is not
already dociimented in the program
participant’s case file. This may be
written observation of the honsing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; medical or dental records;
court records or law enforcement
records; or written certification by the
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program participant to whom the
violence occurred or by the head of
household.

(ii) Documentation of the reasonable
belief of imminent threat of further
domestic violence, dating violence, or
sexual assault or stalking, which would
include threats from-a third-party, such
as a friend or family member of the
perpetrator of the violence. This may be
written observation by the housing'or
sexvice provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral connselor, mental
health provider, or other professional
from whom the victim has sought
assistance; current restraining order;
recent court order or other court
records; law enforcement report or
records; communication records fromn
the perpetrator of the viclence or family
mernhers or friends of the perpetrator of
the violence, including emails,
voicemails, text messages, and social
media posts; or a written certification by
the program participant to whom the
" vipolence occurred or the head of
household.

(6) Annual income. For each program
participant who receives housing
assistance where rent or an ocoupancy
charge is paid by the program
participant, the recipient or subrecipient
must keep the following documentation
ofannnal income:

{i) Income evalnation forin specified
by HUD and complsted by the recipient
or snbrecipient; and

(i) Source docminents (e.g., most
recent wage staternent, unemployment
compensation statement, pnblic benefits
statement, bank statement) for the assets
held by the prograin participant and
income received before the date of the
evaluation;

(iii} To the extent that source
documents are unobtainable, a written
statemnent by the relevant third party
{e.g., employer, government benefits
administrator) or the written
certification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period; or

(iv) To the extent that source
documents and third-party verification
are unobtainable, the written
certification by the program participant
of the amount of income that the
program participant is reasonably
expected to receive over the 3-manth
period following the evaluation.

(7) Prograin participant records. In
addition to evidencs of “homeless”
status or ‘‘at-risk-of-homselessness”
status, as applicable, the recipient ox

subrecipieut must keep records for each
program participant that document:

(i) The services and assistance
provided to that program participant,
including evidence that the recipient or
subrecipient has condncted au annual
assessment of services for those program
participants that remain in the program
for more than a year and adjusted the
service package accordingly, and
including case management services as
provided in §578.37 (a)(1)(ii}(F); and

(ii) Where applicable, compliance
with the termination of assistance
requirement in §578,91,

8) Housing standards. The recipient
or subrecipient must retain
documentation of compliance with the
housing standards in §578.75(b),
including ingpectionreports,

(9) Services provided. The recipient or
snbrecipient must document the types
of supportive services provided nnder
the recipient’s program and the amonnts
spent on those services, The recipient or
subrecipient mnst keep record that these
records were reviewed at least annually
and that the service package offered to
program participants was adjusted as
[eCessary.

{10} Match. The recipient mnst keep
records of the source and use of
contribntions made to satisfy the match
reqnirement in §578.73. The records
must indicate the grant and fiscal year
for which each matching contribution is
counted. The records must show how’
the value placed on third party in-kind
contribntions was derived. To the extent
feasible, volunteer services must ha
supported by the same methods that the
organization uses to support the
allocation of regular personnel costs,

(11) Canyflicts of interest. The
recipient and its subrecipients must
keap records to show compliance with
the organizational conflict-of-interest
requirements in §578.95(c), the
Continuum of Care hoard conflict:of-

* interest regnirements in § 578.95(b), the

other conflict requirements in
§578.95(d), a copy of the perscnal
conflict-of-interest policy developed
and implemented to comply with the
raqnirements in §578.95, and records
supporting exceptions to the personal
conflict-of-interest prohibitions.

(12) Homeless participation. The
recipient or subrecipient must
docnment its compliance with the
homeless participation requirements
under §578.75(g).

(13) Faith-based activities, The
recipient and its snbrecipients must
document their compliance with the
faith-based activities requirements
under §578.87(b).

(14) Affirmatively Forthering Fair
Housing. Recipients and subrecipients

must maintain copies of their marketing,
outreach, and other materials used o
iuform eligible persons of the program
to document compliance with the
requirements in § 578.93(c).

15} Other federc! requirements, The
recipient and its subrecipients must
document their compliance with the
federal reqnirements in § 578.99, as
applicabls,

18) Subrecipients and confractors. (i)
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments made
to subrecipients, and documentation of
all monitoring and senctions of
subrecipients, as applicable,

(i) Tﬁe recipient must retain
documentation of monitoring
subrecipients, including any monitoring
findings and corrective actions reqnired.

{ili) The recipient and its
subrecipients must retain copies of all
procurement contracts and
documentation of compliance with the
procurement requirements in 24 CFR
85,36 and 24 CFR part 84. ‘

(17) Other records specified by HUD.
The recipient and subrecipients mnst
keep other records specified by HUD.

{b) Confidentiality. Tu addition to
meeting the specific confidentiality and
seciurity requirsments for HMIS data,
the recipient and its subrecipients must
develop and implement written |
procedures to ensure:

(1) All records containing protectad
identifying information of any
individnal ox family who applies for
and/or receives Continuum of Care
assistance will be kept securs and
confidential; .

(2) The address or location of any
family violence project assisted with
Continuum of Care funds will not be
made public, excapt with written
authorization of the person responsible
for the operation of the project; and

(3) The address or location of any
housing of a program: participant will
not be made public, except as provided
nnder a preexisting privacy policy of the
recipient or subrecipient and consistent
with State and local laws regarding
privacy and obligations of
confidentiality;

(c) Period of record retention, All
records pertaining to Continnum of Care
funds must be retained for the greater of
5 years or the period specified below. -
Copies made by microfilnting,
photocopying, or similar methods may
be snbstituted for the original records.

(1) Documentation of each program
participant’s gnalification as a family or
individual at risk of homelessness or as
a homeless family or individual and
other program participant records mnst
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be retained for & years after the
expenditure of all funds from the grant
under which the program participant
was served; and

(2) Where Continuum of Care funds
are used for the acquisition, new .
construction, or reliabilitation of a
project site, records must be retained
nutil 15 years after the date that the
project site is first occupied, or nsed, by
program participants.

(&’] Access to records. (1) Federal
Government rights. Notwithstanding the
confidentiality procedures established
under paragraph: (b) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
authorized representatives, mnst have
the right of access to all books,
documents, papers, or other records of
the recipient and its subrecipieuts that
are pertinent to the Continuum of Care
grant, in order to make audits,
examinations, excerpts, and transcripts.
These rights of access are not limited to
the required retention period, but last as
long as the records are retained.

(2) Public rights. The recipient must
provide citizens, pnblic agencies, and
other nterested parties with reasonable
access to records regardhig any nses of
Continimm of Care funds the recipient
received during the preceding 5 years,
consistent with State and local laws
regarding privacy and obligations of
confidentiality and confidentiality
requirements in this part,

(e} Reports. T addition to the
reporting requirements in 24 CFR parts
84 and 85, the recipient must collect
and report data on its nse of Continuum
of Care funds in ar Anmual Performance
Report (APR), as well as in any
additional reports as and when required
by HUD. Projects receiving grant funds -
only for acqnisition, rehabilitatiou, or
new construction must submit APRs for
15 years from the date of initial
occupancy or the date of initial service
provision, unless HUD} provides au
exception under § 578.81(e}.

§578.105 Grant and project changes.

{a) For Unified Funding Apencies and
Continyums having only one recipient,
(1) The recipient may not make any
significant changes without prior HUD
approval, evidenced by a'grant
amendment signed by HUD and the
recipient. Significant grant changes
include a change of recipient, a shift in
a single year of more than 10 percent of
the total amount awarded nnder the '
grant for one approved eligible activity
category to another activity and a
permauent change in the subpopnlation
served by any one project funded under
the grant, as well as a permanent

proposed reduction iu the total number
of units funded under the grant.

(2) Approval of substitution of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA under which the grant was

-awdrded, or the most recent NOFA.

Approval of shifting funds between
activities and changing snbpopulations
is contiugent on the change being
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established nuder the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
met,

(b} For Continuuins having more than
one recipfent. (1) The recipients or
subrecipients may not make any
sigmificant changes to a project without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. Significant chanpes
includs a change of recipient, a changs
of project site, additions or deletions in
the types of eligible activities approved
for a project, a shift of more than 10
percent from one approved eligible
activity to another, a reduction in the
number of units, and a change in the
subpopnlation served.

(2) Approval of substitution of the
recipient is contingent on the new

recipient meeting the capacity criteriain -

the NOFA nnder which the grant was
awarded, or the most recent NOFA,
Approval of shifting funds between
activities and changing subpopulations
is contingent on the change bemg
necessary to hetter serve sligible persons
within the geographic area and eusnring
that the pricrities established under the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
met.

(¢} Documentation of changes not
requiring ¢ grant amendment, Any other
changes to an approved grant or project
must be fully documented in the
recipient’s or snbrecipient’s recards.

§578.107 Sanctions. .

(a) Performance reviews. (1) HUD will
review the performance of each
recipient in carryiug out its
responsihilities under this part, with or
without prior notice to the recipient. Iv
conducting performance reviews, HUD
will rely primarily on information
obtained from the records and reports
from the recipient and subrecipients, as
well as informatior from on-site
monitoring, audit reports, and
information generated from HUD's
financial and reporting systems (e.g.,
LOCCS and e-snaps) and HMIS. Where
applicable, HUD may also consider
relevant information pertainiug to the
recipient’s performance gained from

other sources, includiug citizen
commeuts, complaint determinations,
and litigatiou,

(2) If HUD determines preliminarily
that the recipient or one of its
subrecipients has not complied with a
program requirement, HUD will give the
recipient nofice of this determination
and an opportunity to demonsirate,
within the time prescribed by HUD aud
on the basis of substantial facts and data
that the recipient has complied with the
requirements. HUD may change the
method of payment to require the
recipient to submit doeumentation
before payment and obtain HUD’s prior
approval each time the recipient draws
down funds. To obtain prior approval,
the recipient may be required to
manually submit its payment requests
and supporting documentation to HUD
in order to show that the funds to be
drawn down will be expended on
eligible activities in accordance with all

. program requirements,

(3) If the recipient fails to demonsirate
to HUD's satisfaction that the activities
were carried out in compliance with
program requirements, HUD may take
one or more of the remedial actions or
sanctions specified in paragraph (b) of

- this section.

(b) Remedial actions and sanctons,
Remedial actions and sanctions for a
failure to meet a program requirement
will be designed to prevent a
continuation of the deficiency; to
mitigate, to the extent possible, its
adverse effects or consegnences; and to
prevent its recurrence,

(1) HUD may instruct the recipieut to
submit and comply with proposals for
action to correct, mitigate, and prevent -
noncompliance with program
requiremeuts, inclnding:

1) Preparing and following a schednle
of actions for carrying ont activifies and
projects affected by the noncompliancs,
includicg schedules, timetables, and
milestones necessary to implement the
affected activities and projects:

(ii) Establishing and olfowing a
management plan that assigns
responsibilities for carrying out the
remedial actions;

(iii) Canceling or revising activities or
projects likely to be affected by the
noncompliance, before expending grant
funds for them; ,

(iv) Reprogramming grant funds that
Lave not yet been expended from
affected activities or projects to other
eligible activities or projects;

(v} Snspending dishnrsement of grant
funds for some or all activities or
projects;

[vi} Reducing or terminating the
remaining grant of a subrecipient and
either reallocating those funds to other
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subrecipients or returning funds to
HUD; end

{vii) Making matching contributions
before or as draws are made from the
recipient’s graut.

(2) HUD may change the method of
payment to a reimbursement basis.

(3} HUD may suspend payments tc
the extent HUD determines necessary to
preclude the further expenditure of
funds for affected activities or projects.

(4) HUD may coutinue the grant with
a substitute recipient of HUD's
choosing,

(5) HUD may deny matching credit for
all or part of the cost of the affected
activities and require the recipient to
make further inatching contributions to
make up for the contribntion
deterinined to be ineligible.

(6) HUD may require the recipient to
reimburse the recipient’s line of credit
in an amount equal to the funds used for
the affected activities.

(7) HIUD may reduce or terminate the
remaining grant of a recipient.

(8) HUD may condition a future grant.

(9) HUD may take other remedies that
.are legally available.

(c) Recipient sanctions. If the
recipient deterimines that a snbrecipient
is not complying with a program
requirement or its snkrecipient
agreement, the recipient must take one
of the actions listed in paragraphs {a)
and (b) of this section.

(d) Deobligation. HUD may deobligate
funds for the fellowing reasons:

(1) If the timeliness standards in
§578.85 are not mat;

(2) H HUD deteninines that delays
completing construction activities for a
project will mean that the funds for

other funded activities cannct
reascnably be expected to be expended
for eligible costs during the remaining
term of the grant; .

(3) If the actial total cost of
dcquisition, rehabilitation, or new
construction for a project is less than the
total cost agreed to in the grant
agreement;

(4) If the actual annual leasing costs,
operating costs, supportive services
costs, rental assistance costs, or HMIS
costs are less than the total cost agreed
tc in the grant agreement for a one-year
period;

(8) Program participants have not
moved into units within 3 months of the
time that the units are available for
occupancy; and

(6) The grant agreement may set forth
in detail other circumstances under
which funds may be decbligated and
other sanctions may be imposed.

§578.109 Closeout.

(a) In general, Grants will be cloged
ont in accordance with the regnirements

of 24 CFR parts 84 and 85, and closeont -

procedures established by HUD.

{b) Beports. Applicants must snbmit
all reports reqnired by HHUD no later
than 90 days from the date of the end
of the project’s grant term.,

(c) Closeout agreement. Any
obligations remaining as of the date of
the closeont mnst be covered by the
terms of a closeout agreement. The
agreement will be prepared by HUD in
consnltation with the recipient, The
agreement must identify the grant heing
closed ont, and include provisions with
respect to the following:

(1) Identification of any closeout costs
or contingent liabilities subject to
payment with Continuum of Care
program funds after the closeout
agreement is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

(3) Identification of any program
income on deposit in financial
institutions at the time the closeout
agreement is signed;

(4) Description of the recipient’s
responsibility after closeout for:

(1) Compliance with all program
requirements in nsing program income
on deposit at the time the closeout
agreement is signed and in using any
other remnaining Centinuum of Care
program funds available for closeout
costs and contingent liabilities; .

(ii) Use of real property assisted with
Continnum of Care program funds in
accordance with the terms of
commitment and principles;

(iii) Use of personal property

» purchaged with Continuum of Care

program funds; and

(iv) Compliance with requirements
governing program income received
subsequent to grant closeont.

(5} Other provisions appropriate to
any special circumstances of the grant
closeont, in modification of or in
addition to the obligations in paragraphs
(c)(1) through (4) of this section.

Dated: June 28, 2012,

Mark Johnston,

Assistant Secretary for Community Planming
and Development [Acting].

[FR Doc. 2012-17546 Filed 7-30-12; 8:45 am)
BILLING CODE 4210-67-P
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DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

October 24, 2013

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK RoaD Oricon CitYy, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Urban Growth Management Agreement (UGMA}

between the City of Happy Valley and Clackamas County

PurposefOutcome

Consideration of an updated Urban Growth Management Agreement
(UGMA) between the County and the City of Happy Valley — an agreement to
outline planning responsibilities for areas the City is interested in potentially

annexing in the future.

Dollar Amount and | None
Fiscal Impact

Funding Source None
Safety Impact None

Duration

The UGMA will become effective upon execution of the agreement and
continue for five (5) years and will automatically renew for an additional ten
(10) years if not terminated by either party.

Previous Board
Action/Review

The County’s current UGMA with the City of Happy Valley was approved by
the Board of County Commissioners in May 2001.

On June 11, 2013, the Board discussed Happy Valley's area of interest,
particularly the portion of the southern boundary that abuts Gladstone’s area
of interest. At that time, the Board directed County Planning & Zoning staff t
proceed with the Happy Valley UGMA using the area of interest presented.

[=]

‘Contact Person

Martha Fritzie, Senior Planner — Planning and Zoning Division,
{503) 742-4529

| Contract No.

Not Applicable

BACKGROUND:

As required by state statute, Clackamas County has an urban growth management
agreement (UGMA) with every city in the county except Portland (because city of Portland
lands within the county are so minimal} and Damascus (because the city has not yet
adopted a Comprehensive Plan). These UGMAs are necessary for management of areas
of mutual interest to coordinate planning and service delivery so as to provide a smooth
transition when lands are annexed and to provide certainty for property owners via
consistent policies and standards for development. Each agreement is individually
negotiated and pertains to specific issues between the County and that City.

p. 503.742.4500 F. 503.742.4550 WWW.CLACKAMAS.US




It is important to understand that an UGMA agreement does not lead to immediate
annexation of properties. It is simply a “political contract” for the jurisdictions to have in
place for consideration of future annexation and provision of all urban services by specific
providers in a targeted geographic area. This geographic area is considered the “area of
interest” for the City.

Currently the County has an UGMA with the City of Happy Valley that was adopted in
2001. However, the area of interest adopted in the 2001 UGMA no longer accurately
represents where the city wants to grow and where the city can logically provide services,
including an area to the west that overlaps with the City of Milwaukie's area of interest
(adopted in 19920) and a large area to the east that is now part of the city of Damascus. As
part of Happy Valley’'s update to the UGMA, the city established a new area of interest, or
“Urban Planning Area (UPA).” This area was established over a two-year pericd through
extensive coordination and work with the City of Milwaukie and with outreach to the city of
Gladstone, the relevant Community Planning Organizations (CPO's), and pertinent service
districts.

The résu[ting boundaries of Happy Valley’'s UPA are illustrated on Exhibit A (attached) and

include:
« [-205 to the west (see attached letter of support from Milwaukie);

e the Clackamas County/Multnomah County boundary to the north;

e the shared Happy Valley/Damascus boundary to the east; and

o the Portland Metropolitan Urban Growth Boundary (UGB) to the south (roughly
equivalent to the location of the Clackamas River).

Other changes to the Happy Valley UGMA language were negotiated between city and
county staff and attorneys and reflect changes both jurisdictions felt were necessary to
better reflect current conditions.

The attached UGMA has been reviewed and approved by County Counsel and approved
and signed by the City of Happy Valley.

The agreement is valid for five (5) years and will automatically renew for an additional ten

(10) years if not terminated by either party. The agreement may be terminated by either
party by providing at least 90 days written notice at any time.

RECOMMENDATION:

The Planning and Zoning Divisicn recommends the Board approve the UGMA as
submitted.

Resp: _ctfu[iy submitted,
Lemm %’%’ %

Jen’r’i;fer Hughes Principal
Planning and Zoning Division



CLACKAMAS COUNTY - CITY OF HAPPY VALLEY
URBAN GROWTH MANAGEMENT AGREEMENT

This Urban Growth Management Agreement (“UGMA”), is entered into by and between
the City of Happy Valley, an Oregon municipal corporation (“City”) and Clackamas
County, a political subdivision of the State of Oregon (“County”) (collectively, the
“Parties,” and each individually a “Party”). '

RECITALS
WHEREAS, authority is conferred upon local government under ORS 190.010 to
enter into an agreement for the performance of any and all functions and activities that the

local government, its officers or agencies has authority to perform; and

WHEREAS, the City and the County have a common interest in coordinated

~ comprehensive plans, compatible land uses and coordinated planning of urban facilities

within the Happy Valley Urban Planning Area (HVUPA), as described in Exhibit A to this
Agreement; and

WHEREAS, the exchange of information should concentrate on issues that may
have a significant impact on either Party and should not entail cumbersome procedural
requirements that may increase the time necessary to expedite decision making; and

WHEREAS, OAR 660-003-010 requires management plans for unincorporated
areas within an urban growth boundary to be set forth in a statement submitted to the Land
Conservation and Development Commission (“LCDC”) at the time of acknowledgement
request; and

WHEREAS, OAR 660-011-015 requires an Urban Growth Management
Agreement (“UGMA”) to specify the entity responsible for the preparation, adoptlon and
amendment of the public facility plan(s); and

WHEREAS, the City and County previously entered into an UGMA oﬁ Jamary

- 30,1992, and amended on June 19, 2001, which 1s to be superseded by this Agreement;

NOW THEREFORE, the Parties agree as follows:

AGREEMENT

1. Definitions

As used in this Agreement, the following words shall mean or include;

1.1

Comprehensive Plan. The City of Happy Valley Comprehensive Plan, the
Clackamas County Comprehensive Plan, and any other plan document described

{00310556; 1 } -1-



1.2

1.3

in ORS 197.015(5) that is adopted by a Party and that applies within the Urban
Planning Area.

Land Use Policies. The whole or any part of any comprehensive plan, subarea
comprehensive plan, Title 16 of the City’s Municipal Code (“Development
Code”), refinement plan, public facility plan developed under OAR Chapter 660,
Division I, land use regulation as defined by ORS 197.015(11), or any other
generally applicable policy regulating the use or development of land. As applied
to Metro, "Land Use Policies” include Planning Goals and Objectives, Regional
Urban Growth Goals and Objectives, Functional Plans, and Regional Framework
Plans.

Happy Valley Urban Planning Area. The Happy Valley Urban Planning Area
(“HVUPA”) includes unincorporated land within the Portland Metropolitan Urban
Growth Boundary (“UGB”) as illustrated on the map attached as Exhibit A to this

Agreement.

Terms of this Agreement. -

This Agreement supersedes all prior UGMASs between the parties. This UGMA becomes
effective upon the Effective Date and continue thereafter for an initial term of five (5) years,
unless terminated as provided in this Section or modified consistent with Section 7.4. This
Agreement automatically renews for one ten (10) year term unless, not later than 90 days
prior to the expiration of the mitial term of this UGMA one of the Parties provides the other
with written notice that it does not wish to renew the UGMA. Either party may terrninate this
agreement at any time after ninety (90) days written notice to the other party.

Camprehensive Plan Designation/Zoning, Permitting Authority, Annexation and Public

Facilities Planning for Lands in the HVUPA.

3.1

3.2

{00210556; 1}

Comprehensive Plan/Zoning Map Amendments. The County Comprehensive Plan
and zoning shall apply to all unincorporated land within the HVUPA until such
time as those lands are annexed into the City. Unless otherwise provided by law,
the development of a comprehensive plan and/or comprehensive plan map
amendment or zone change for the unincorporated areas within the HVUPA shall
be a coordinated joint effort of the Parties. The County shall be responsible for
preparing all legislative and quasi-judicial comprehensive plan amendments/zone
changes within the HVUPA. The City shall have the unrestricted right to review
and comment on all legislative and quasi-judicial comprehensive plan
amendments/zone changes prepared by the County within the HVUPA.

Permitting Authority and Annexation fo City. The County Comprehensive Plan
and land use regulations shall apply to an application for a permit or other land use
review within the HVUPA. The County shall provide notice to the City of all land
use applications and proposed legistative amendments to the county comprehensive
plan and land use regulations affecting property within the HVUPA. The owner of
property that is adjacent to the City (including by extension of a public right-of-

-2




3.3

-34

way or body of water) and who is seeking access to City-provided services (for
example, Planning; Engineering, or Building Division permits) may be required to
consent to annexation to the City.

Annexation Plan. Any City-initiated Annexation Plan shall be developed
consistent with applicable state and regional laws. Opportunity shall be provided
to citizens, the County, active Citizen Planning Organizations (CPOs) and affected
service providers to review and comment on the Annexation Plan prior to any
annexation election.  Annexation Plan(s) will include development of public
facilities plan(s) for the Annexation Plan area(s).

Public Facilities Plans. The City shall coordinate the preparation or amendment of
public facilities plans within the HVUPA as may be required by OAR Chapter 660,

Division 11 {(Public Facilities Planning) and applicable sections of ORS Chapter

195 with the appropriate service providers. Upon annexation, an area within the
HVUPA shall be provided with public facilities services through a combination of
City-provided services and by way of intergovernmental agreements (“IGA’s™)
with the sewer provider (Clackamas County Service District No. 1), water providers
(Sunrise Water Authority and Clackamas River Water), county road services
(Clackamas County Department of Transportation and Development), fire
prevention service (Clackamas Fire District No. 1), parks services (North
Clackamas Parks & Recreation District), open space (Metro), mass transit services
(Tri-Met), and school facility planning (North Clackamas School District No. 12).

4. City’s Responsibilities

4.1

4.2

{00310556; 1 }

Functions. All functions not specifically listed in this Section or any Exhibit as a
City responsibility shall remain the County’s responsibility. The City shall timely
distribute studies, information, requests, data and personal communications to the
County on matters regarding infrastructure or policy issues that affect or are
coordinated by the County.

Road Jurisdiction. The City shall assume jurisdiction of any County road classified
by the County as minor arterial, collector, connector, or local streets that are within
or abutting an area that is annexed to the City. The transfer shall be consistent with
the provisions of ORS 373.270. When a road is transferred, the County shall
upgrade the road to a Pavement Quality Index (PQI) standard of *8” or provide the
City with sufficient funds to allow the City to achieve the same standard. Any road
that has been constructed to City required standards shall be considered to have a
minimum PQI of “8°,

Subsequent to annexation but prior to transfer of either a collector or local street to
the City, the following shall apply:

A, For development project(s) within the city limits on a County collector or

-3



4.3.

local street, the County shall determine if proposed improvements to the roadway
can be built within the existing right-of-way to City standards.

B. If so, the County shall issue all appropriate permits directly to the City or
developer and the City or developer shall thereafter submit a set of plans and any
revisions approved by the City to the County in a timely fashion.

C. Following construction, inspection and acceptance by the City, the full
section of the roadway including the roadway improvements shall thereafter be
maintained by the City. The City agrees to initiate jurisdictional transfer of the full
width of the portion of the road to which the improvements are made, not less than
once a year.

City Notiée to and Coordination with the County and Community Planning
Organizations {CPOs) :

A. "The City shall provide notice to the County and the appropriate ‘
Community Planning Organization (CPO) at least 20 days prior to the first public
hearing on all proposed annexations or extraterritorial service extensions into
unincorporated areas. ‘

B. The City shall provide notice to the County-and appropriate CPO at least
20 days prior to the first public hearing on all proposéd legislative changes to the
City comprehensive plan or any quasi-judicial action that affects properties
adjacent to meorporated areas.

C. The City shall notify and coordinate with the County on amendments to
the City’s Transportation System Plan (TSP).

D. City shall provide notice and a service-provider comment letter to the
applicable County Department in conjunction with the City’s review of any land
use application or building permit in which the proposed development activity
might affect County facilities.

5. County’s Responsibilities.

5.1.

5.2.

{00310556; 1 }

Development Proposals for Unincorporated HVUPA Areas.

A. County shall retain responsibility and authonty for all implementing
regulations and land use actions for all unincorporated lands within the HVUPA,
until such time as lands are annexed to the City.

B. County shall not form any new county service districts or support the
annexation of land within the unincorporated HVUPA to such districts or to other

service districts without first obtaining City approval.,

County Notice to and Coordmation with the City for Lands in HVUPA.




A, The County shall provide notice to the City at least 20 days prior to the
first scheduled public hearing on a quasi-judicial action or proposed legislative
change to the County comprehensive plan text or implementing ordinances
affecting land within the HVUPA.

B. The County shall provide notice to the City at least 20 days prior to a staff
decision on an application for administrative action as provided in the County's
Zoning and Development Ordinance for property within the HVUPA.

C. ' The County shall notify and invite City staff to participate in or comment
on pre-application meetings for design review, conditional use permits, partitions,
subdivisions or other significant development proposals within unincorporated
areas of the HVUPA at least 15 days prior to meeting,

D.  Anyamendments proposed by the County to the UGB within one mile of
the HVUPA will be reviewed by the City and the County prior to submission to
Metro.

E. In any land use proceeding affecting property within the HVUPA, the
County shail enter all written comments of the City into the public record and
shall consider the same in the exercise of its planning and plan implementation
responsibilities. ' : ’

F. The County shall organize and track County participation, comments, issues
and conditions of approval, pre-application conferences, land use applications,
construction plan review, pre-construction meetings, building permit release letters,
occupancy permits and any other permit or process that involves coordination with
the City. '

6. Mutual Indemnification

6.1

6.2

Subject to Article XI of the Oregon Constitution and ORS 30.260 to 30.300, the
City will hold harmless, defend and indemnify the County, its elected officials,
officers, and employees, for and against any claims or damages to property or injury
to persons, resulting in whole or part from City’s acts or omissions in performing
any obligations under this Agreement.

Subject to Article XI of the Oregon Constitution and ORS 30260 to 30.300, the
County will hold harmless, defend and indemnify the City, its elected officials
officers and employees for and against any claims or damages to property or injury

-to persons, resulting in whole or part from the County’s acts or omissions in

performing any obligation under this Agreement.

7. General Provisions.

{00310556; 1)



7.1

7.2

7.3
7.4

7.5

7.6

{00316556; 1 }

Applicable Law. This' Agreement shall be governed by Oregon law and the Parties

agree to submit to the jurisdiction of the courts of the State of Oregon.

Insurance Coverage.

A. Commercial General Liability Insurance. City shall obtain and maintain at
all times during the course of this Agreement commercial general liability
insurance coverage pursuant to Oregon Tort Claims Act and subject to the
limits of the Act covering Bodily Injury and Property Damage on an
“occurrence” form in the amount of not less than $1 Million per
occurrence/$2 Million general aggregate for the protection of the County,
its officers, elected officials and employees. This coverage shall include
Contractual Liability insurance for the indemnity provided under this

Agreement.

B. Additional Insured Provision. The City’s insurance shall include
“Clackamas County, its agents, officers and employees” as an additional
insured.

C. Notice of Cancellation. There shall be no cancellation, material change,

exhaustion of aggregate limits or intent not to renew the City’s insurance

_ coverage without 60 days written notice to the County. Any failure to
comply with the provision will not affect the insurance coverage provided
to the County. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

Effective Date and Term. This Agreement shall become effective on the last date
signed below and shall continue in effect according to its Terms.

Amendment. This Agreement may be amended at any time with the written consent -
of all Partics.

Assignment. Except as otherwise provided herein, the Parties may not assign any
of their rights or responsibilities under this Agreement without prior written consent
from the other Party, except that a Party may delegate or subcontract for
performance of any of their responsibilities under this Agreement.

Dispute Resolution.

A. Subject to mutually agreed upon extensions of time in writing, failure or
unreasonable delay by any party to substantially perform any material
provision of this agreement shall constitute default. In the event of an
alleged default or breach of any term or condition of this agreement, the
Party alleging such default or breach shall give the other Party not less than
30 days written notice specifying the nature of the alleged default and the
manner in which the default may be cured satisfaetorily. During this 30-
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7.7

7.8

79

7.10

{00310556: 1 }

day period, the Party shall not be considered in default for purposes of
termination or mstituting legal proceedings.

B. The Parties shall first attempt to resolve the dispute by negotiation, followed
by mediation, if negotiation fails to resolve the dispute.

C. Step One: (Negotiation). Each Party will select one or more person(s) to
negotiate on behalf of the entity they represent. Those person(s) shall then
meet and attempt to resolve the issue. If the dispute is resolved, there shall
be a written determination of such resolution, signed by a representative of
cach Party and ratified by the governing bodies that shall then be binding.

D. Step Two: (Mediation). If the dispute cannot be resolved within thirty (30)
days at Step One, the Parties shall submit the matter to mediation. The
Parties shall attempt to agree on a mediator. Ifthey cannot agree, the Parties
shall request a list of five (5) mediators from an entity or firm providing
mediation” services. The Parties will attempt to mutvally agree on a
mediator from the list provided, but if they cannot agree, cach Party shall
select one (1) name. The two selected shall select a third person who shall
serve as the mediator. The common costs of mediation borne equally by
the Parties with cach bearing its own costs and fees. Ifthe issue is resolved
at this step, a written determination shall be signed by each Party and
approved by the governing bodies. o

E. Step Three (Legal Action). If the dispute remains unresolved following
mediation, the Parties may seek remedy by appropriate proceedings filed in
Clackamas County Circuit Court, In any such judicial proceeding, each
Party shall be responsible for its own costs and fees.

Exccution in Counterparts. This Agreement may be executed in any number of
counterparts, each of which may be executed by any one or more of the parties
hereto, and all of such counterparts shall constitute one Agreement. Counterparts
of executed signature pages may be attached to any one or more counterparts of
this Agreement. To facilitate execution of this Agreement, the Parties may execute
by facsimile transmission counterparts of the signature pages.

Severability. In the event a court of competent jurisdiction deems any portion or
part of this Agreement to be unlawful or invalid, only that portion of part of the
Agreement shall be considered unenforceable. The remainder of this Agreement
shall continue to be valid.

Entire Agrecment. This Agreement constitutes the entire agreement between the
Parties and supersedes any prior oral or written agreements or representations

relating to the Property. No waiver, consent, modification or change of terms of
this Agreement shall bind the Parties unless in writing and signed by each party.

Notices. All notices or other communications required or permitted under this
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Agreement shall be-in writing, and shall be mailed or sent by scanned document
(e-mailed) or faxed with hard copy to follow by post, addressed as follows:

To City: City of Happy Valley
Economic & Community Development Department
16000 SE Misty Drive
Happy Valley, OR 97086

To County: . Clackamas County Planning & Zoning Division
150 Beavercreek Rd. -
Oregon. City, OR 97045

IN WITNESS WHEREOF, the respective parties have caused to be signed in their behalf to
make and enter into this Agreement this day of . ,2013.

/(sz/!f%ff - Dae é;//ff//é

Mayor

CI'Fx

By

CLACKAMAS COUNTY

By — - Date
Chair, Board of County Commissioners

Approved as to Form:

By T Date
County Counsel K

EXHIBIT “A” —~Happy Valley Urban Planning Area
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QOctober 31, 2012

Jason Tuck, City Manager
City of Happy Valley
16000 SE Misty Dr.
Happy Valley, OR $7086

Re: UGMA Letter of Support
Deat Jason,

We are pleased that the discussions we have had with the City of Happy Valley and Clackamas County
have led to an agreement that allows bath communities to plan for long term growth with a common
dividing line, the natural boundary of I-205. The boundary line shown in your draft Urban Growth
Management Agreement (UGMA) allows each community ta plan and budget for its public facilities
needed to serve out to its ultimate boundary. In recognition of Happy Valley's action to propose a
boundary of [-205 within its UGMA, iilwaukie plans to prepare a revised UGMA and map that pulls
back its area of interest to the west of 1-205. We are confident both cities will continue to work
together o preserve the lines of communication as we plan for the futures of our communities.

We have briefed the Milwaukie City Council and have consenisus that the Council supports the
boundary that yau have shown within the draft UGMA that you plan to submit to Clackamas County
for adoption. Please accept this letter as the City’s expression of support,

Sincerely,

William A. Monahan
City Manager

Lolole leremy Ferguson, Milwaukie Mayor
Lori.DeRemer, Happy Valley Mayor

Mrrwavxie Crty HaLo
10722 SE Main Sereer
Mitwaukie, Oregon 97222 -
P) 503 786 7555 / F) 503 652 4433
www.cityofmilwaukie.org



Approval of Previous Business Meeting Minutes:
September 19, 2013

(minutes attached)



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packef including staff reports of this mesting can be viewed at
http://www.clackamas.us/bcc/business. htmi

Thursday, September 19, 2013 - 6:00 PM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Tootie Smith

Excused: Commissioner Martha Schrader

. CALL TO ORDER
E Roll Call
Commissioner Schrader is attending another meeting and will not be in attendance today.
E Pledge of Allegiance
Chair Ludlow invited two Boy Scouts from the audience, Isaac and Sam Mitchell to lead the
group in the Pledge of Allegiance.

Chair Ludlow announce the 2™ Readings for the Proposed Exclusion Ordinances that were
originally scheduled for the Sept. 26" Business meeting have been postponed. We
have asked staff to re-work the process and language on this issue and bring it back at
a public hearing. Our hope is to have it ready for a public hearing in the near future ata
Business Meeting. | want to thank all the citizens who have contacted us with
comments and appreciate your patience as we work on this issue.

Il. CITIZEN COMMUNICATION
http://www.clackamas.us/bce/business.html

1. Libby Wentz, Gladstone — spoke in opposition of the exclusion ordinance.

2. Jeff Weakley, Oregon City — very concerned about the proposed exclusion ordinance.

3. Jo Haverkamp, Oregon City — spoke in opposition of the proposed exclusion
ordinance.

4. Maryanna Moore, Gladstone — spoke about the exclusion ordinance, referred to the
Richard Langdon issue.

5. Eugene Schoenheit, Milwaukie — spoke in opposition of the proposed exclusion
ordinance — gave examples of Lincoln City ordinance —also spoke about the 2™
amendment — asked what the purpose is for this ordinance.

6. Les Poole, Gladstone — spoke about the proposed exclusion ordinance, referred to
the Richard Langdon issue — urged folks to watch the April 5, 2012 meeting.

7. Richard Langdon, Portland — opposes the proposed exclusion ordinance, also
expects an apology for the event that occurred on April 5, 2012.

8. Ken Howard, Eagle Creek — referred to the Constitution referring to the Parks
ordinance, asked when the free ordinance will be repealed — need to get rid of all
urban renewal districts and give money to the Sheriff’s office.

9. Jery Ghizlary, Lake Oswego — thanked the Board for attending the Lake Oswego
Town Hall.

10. Mack Woods, Canby — spoke about accountability and honesty.

11. Herb Chow, Clackamas — spoke in opposition to the proposed exclusion ordinance —
it infringes on peoples civil rights.

~Board Discussion~



Page 2 — Business Meeting Minutes — September 19, 2013

lll. PRESENTATION

1.

Presentation of Health, Housing and Human Services 2013 Food Drive Results

Cindy Becker, Director, presented the staff report.
~Board Discussion~

IV. DISCUSSION ITEMS

~NO DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA
Chair Ludlow asked the Clerk to read the consent agenda by title. He then asked for a

motion.

MOTION:

Commissioner Bernard: | move we approve the consent agenda.

Commissioner Smith: Second.

Clerk call the poll:

Commissioner Smith: Aye.

Commissioner Savas: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: Aye - the motion is approved 4-0.

A. Elected Officials

1.  Approval of Previous Business Meeting Minutes — acc

2. Approval to Accept Supplemental Support for the Honest Opportunity Probation with
Enforcement (HOPE) Demonstration Field Experiment Program Cooperative
Agreement — District Attorney

B. Department of Emergency Management

1. Approval of FY11 Urban Area Security Initiative (UASI) Local Grant Agreement with the
City of Milwaukie

C. Juvenile Department

1.  Approval of the Grant Award for the 2013 Edward Byrne Memorial Justice Assistance
Grant Specialty Court Grant '

2.  Approval of the Grant Award for the 2013 Edward Byrne Memorial Justice Assistance
Grant Program Local Solicitation

D. Business & Community Services

1. Board Order No. 2013-76 Approval of Amendment No. 4 of the Clackamas County

Parks Priority Parks Project for the 2006 Metro Parks and Open Spaces Natural Areas
Bond Money

VI. NORTH CLACKAMAS PARKS AND RECREATION DISTRICT

1.

Approval of a Contract with T Edge Construction Inc., for the Construction of Trillium
Creek Park - Purchasing



Page 3 — Business Meeting Minutes — September 19, 2013

VI, WATER ENVIRONMENT SERVICES

1. Approval of Amendment No. 2 to the Agreement with Clackamas County Service
District No. 1, the Tri-City Service District and CDM Smith, Inc., for the Blue Heron
Remedial Investigation and Feasibility Study, Phase 3

VIil. COUNTY ADMINISTRATOR UPDATE

IX. COMMISSIONERS COMMUNICATION
http://iwww.clackamas.us/bce/business.html

MEETING ADJOURNED -7:38 PM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County's Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

hitpriwww. clackamas. us/bee/business. hitrl
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October 24, 2013 2051 Kaen Roap Orecon City, OR 97045

Board of County Commissioners

Clackamas County Stephen L. Madkour

County Counsel

Members of the Board: David W. Anderson
Kimberley Ybarra
Authorizing Purchase for Certain Real Property Located at Kathleen Rastetter
1102 & 1104 Main Street, Oregon City | Sc:tr;rés. i.te"crﬁ!
Alexander Gordon
| Purpose/Qutcome Approval for the purchase of two lots inlOregon City, OR Amanda Kelter
Dollar Amount and Nathan K. Boderman
Fiscal Impact $175,000.00 plus closing costs - Assistants
Funding Source Capital Projects Reserve Fund
Safety impact None
Duration Permanent
Previous Board
Action/Review Executive Session of July 30, 2013
Contact Person Chris Storey, County Counsel, 503-742:4623
Contract No. | nfa
BACKGROUND:

Clackamas County operates several facilities in downtown Oregon City. It is generally the County’s obligation
to provide customer and employee parking for those facilities. Previously, the County has leased space at a
private parking lot and utilized other approaches to meet the Lgoal of adequate parking. However, certain
changes to downtown Oregon City, including changing the traffic flows on Main Street and certain zoning
designations made by the City of Oregon City has rendered ex:stmg options lnadequate To replace the lost
parking for employees and customers, Facilities staff has examlnled several sites in downtown Oregon City and
is recommending the lots located at 1102 and 1104 Main Street in Oregon City (the “Property”} as replacement
parking. County Counsel is supporting Facilities in evaluating ancyi documenting the transaction.

The Board of County Commissioners has previously discussed the possibility of purchasing the Property in
executive session and staff has negotiated a potential transactlon for approximately $175,000. This amount is
considered reasonable and fair market value for the Property by staff and is consistent with prior Board
discussions. County Counsel’s office has reviewed and approved all documents aftached herein.

RECOMMENDATION:

Staff respectfully recommends the Board approve the order delegating authority to the Chair of the Board of
County Commissioners, the County Administrator, or their des@lnee to finalize negotiations and execute any
and all agreements deeds, closing statements or other documents necessary to effectuate the tlmely
acquisitio of fe Property. }

Stdpfien Madkour
County Counsel

I
\
r. B03.655. 8362 F. 503.742. 5397 wwW.CLACKAMAs-us



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Authorizing

Purchase for Certain Real ' ORDER No.
Property Located at 1102 &

1104 Main Street, Oregon City

This matter comes before the Board of County Commissmners of Clackamas County,
Oregon (the “Board”) at its regularly scheduled meetlng on October 24, 2013.

WHEREAS, the Board desires to acquire sufﬁment; parking for County buildings and
offices located in downtown Oregon City, Oregon; anéi

\
WHEREAS, staff has negotiated with Weiler Insurance Properties, Inc. to purchase
certain lots near county office buildings generally located at 1102 and 1104 Main Street,
Oregon City, Oregon (the “Property”); and

WHERES, the Board believes the proposed consideration of $175,000 plus closing costs
for the Property is reasonable and appropriate; and

WHEREAS, to promote eificient government and timely progress on acquisition of the
Property, the Board desires to delegate final signing authority to the Board Chair, County
Administrator or their designee.

NOW, THEREFORE, IT IS HEREBY ORDERED, that the Chair of the Board of County
Commissioners, the County Administrator, or their designee, be and hereby is
authorized to finalize negotiations and execute any and all agreements, deeds, closing
statements or other documents necessary to effectuate the timely acquisition of the
Property.

Dated this 24™ day of October, 2013.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)



CLACS

COUNTY

Nancy Drury
DIRECTOR

DEPARTMENT OF EMPLOYEE SERVICES

October 24, 2013

Pusiric SERVICES BuiLbping
2051 KaEN Roap | Orecon CiTy, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board

Approval of the Employer Group Contracts from the Providence Health Plan for the

Period of January 1, 2013 to December 31, 2013

Purpoms;eIOutcome

The attached face sheets update the service agreement between
Clackamas County and Providence Health Plan. These face sheets
describe the agreement and premiums negotiated with Providence for
medical, vision, and prescription drug coverage for the 2013 plan vyear.
The purpose of placing the face sheets on the agenda is to obtain the
Chair's signature prior to recording the complete and official documents.

Dollar Amount
nd Fiscal Impact

The expected employer cost over the course of the service agreement
plan year is $20,393,665. The dollar amounts paid to Providence are
amounts budgeted during the annual budget process.

Funding Source

Funding comes from County departments and employees as payroll
deductions, from retirees and COBRA participants and from other
agencies contracting through the County for benefits administration.

Safety Impact

Supports medical, vision, and pharmaceutical benefits for employees.

Duration

January 1, 2013 to December 31, 2013

Previous Board
Action/Review

The renewal premiums were reviewed and approved by the Board of
County Commissioners at their October 23, 2012 Study Session.

Contact Person

Carolyn Williams, Benefits Manager- DES Risk and Benefits Division -
503-742-5470 ‘

BACKGROUND:

Fach year at renewal time, Providence Health plan provides the County with the contract
changes for the following contract (calendar) year. These contract changes are reviewed
and approved where necessary by the Benefits Review Committee and by the Board of
County Commissioners in a study session. Providence submits the contracts for approval to
the State of Oregon which may take several months.

The Benefits Review Committee has the authority and responsibility for reviewing,
developing and designing medical, dental, life and disability insurance programs- for
nonrepresented employees and employees of the member unions. The Committee may also
review and make recommendations to the Board of County Commissioners regarding other
benefit plans and issues.

s:\risk_benefits\becistafipiz013\providence-13.docx

r. 503.655.8459 | r. 503.742.5468 | www.CLACKAMAS.US



The Benefits Review Committee was established by agreement between the Board of
County Commissioners and the following collective bargaining groups: AFSCME-CCOM,
AFSCME-DTD, AFSCME-Utilities, Employee’s Association, Housing Authority Employee’s
Association and FOPPO.

Due to the length of the contract documents, ccmplete sets are on file at the Department of
Employee Services. County Counsel has approved the administrative services agreement.

RECOMMENDATION:
Staff respectfully recommends that the Board of County Commissioners approve these
Employer Group Contracts from the Providence Health Plan for the 2013 plan year.

Respectiully submitted,

Carolyn Williams :
Benefits Manager, Department of Employee Services

s:\risk_benefits\becistaffrpti2013\providence-13.docx
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b =~ ~IDENCE
@ Health Plan

Effective Date: 01/01/2013 - _ Employer/Group Agreement

SECTION A-GENERAL INFO

Group Number: 100112 : 3
Employer/Group Name: Clackamas County :

Legal Name. (if any):

Mailing Address: Risk & Benefits Division
Public Services Building

2051 Kaen Road Suite 310

Oregon City OR 97045
Business Address (if different from mailing address):

Date . ) Agenda [tem

CLACKANIAS COUNTY BOARD OF COMMISSIONERS

Chair
Association Plan: No :

Custom Contract: Yes

Emplover definition: Recording Secretary

Are you an Oregon Small Employer? No

An Oregon Small Employer means an Employer that employed an average of at least two but not more than 50 employees on business
days during the preceding calendar year, the majority. of whom are employed within this state, and that employs at least two Eligible
Employees on the date on which coverage takes effect under a health benefit plan issned by a small employer carrier. To determine if
an employer is an Oregon Small Employer, the proprietor or partners of a business must be included as an employee, as provided in
OAR 836-53-0021. For purposes of this definition, “employee” means any individnal employed by an employer.

= A person treated as a single employer under subsections (b}, (¢}, (m} or (0} of section 414 of the Internal Revenue Caode of
1986 shall be treated as one employer.

e The determination of whether an employer that was not inexistence througheout the preceding calendar year is a small
employer shall be based on the average number of employees that it is reasonably expected the employer will employ on
business days in the current calenda1 year. :

Are you a Large Employer? Yes

A Large E‘.mployér means an Employer that employed an average of at least 51 employees on business days during the preceding
calendar year and who employs at least two employees on the first day of the plan year. To determine if an Employer is a Large
Employer the proprietor or partners of a business are not included as employees, as provided in federal regulation at 29 CFR 2510.3-3.

Eligible Employee definition:

For an Emnployer that is a Small Employer: Eligible Employee means an employee of a Small Employer who works on a regularly
scheduled basis, with a normal work week of 17.5 or more hours as specified in Section D of this Employer/Group Agreement. The
Employer may determine hours worked for eligibility between 17.5 and 40 hours per week, subject to the rules ol this Group Contract.
The term does not include employees who work on a temporary, seasonal or substitute basis. Employees who have been employed by
the Small Employer for fewer than 90 days are not Eligible Employees unless the Small Employer so allows.

For'an Employer that is a Large Employer: Eligible Employee means a person who:

I. Isapermanent employee, or leased worker as defined in ORS 743.522, who is paid a salary or wage by the Employer that meets
the requirements of the state or federal minimum wage taw(s) that apply to the Employer; '

2. Meefs the eligibility and enroliment criteria specified in Section 1D of this Employer/Gronp Agreement and the requirements in

section 3 of the Member Handbools; and ‘

Is not an on-call, temporary, substitute or seasonal employee.

O}

Clackamas County — Peace Officers 01/01/2013
PGC-OR 0812 EGA
Providence Health Plan



Eligible Employee also includes a person who is a sole proprietor, partner, corporate officer or limited liability corporation member of
a business if such person regularly performs activities relating to ihe operation of the business and gains his/her livelihood from those
activities.

¢  Renewal Notification: 180 Days

®  Premium Billing Information: . _
Payment of Premium is required for the entire month regardless of the specific day of the moenth that the Member’s coverage

begins or terininates.

¢  Premium D'ue Date: 1st of the month

e Premium Payments Madein Error: ‘
Refunds for Premium payments made in error by the Employer shall not exceed: 60 Days

~ & Termination of Coverage Effective Date: Last day of the month

s Service Area: See Appendix-A

Clackamas County — Peace Officers 01/01/2013
PGC-OR 0812 EGA
Providence [Health Plan



DURATION. REVISION AND RENEWAL OF THIS GROUP CONTRACT

This Group Contract is eifective on the date shown on the Group Contract Declarations Page. Except [or changes in Premium as
described within this section, revision of this Group Contract can only be accomplished by written notilication to Providence Health
Plan and Providence Health Plan’s acceptance of the reguested revision, and the execution of an amendment to this Group Conltract.
Any renewal of this Group Contract for another Contract Year shall be accomplished by issuance ol a new Rate Summary for this
Group Contract, in the current form, executed by Providence Health Plan and the Employer. The payment of Premium shall constitule
the Employer’s acceptance of the terms of this Group Contract, including execution of the Rate Summary.

EMPLOYEE PARTICIPATION REQUIREMENTS

The minimum enroliment percentage of Eligible Employees and Eligible Family Dependents is as stated in the Employer/Group
Agreament. The maximum enrollment percentage of out-of-area Subscribers 1s as stated in Providence Health Plan’s rale quole Lo the
Employer. At least one Eligible Employee must be enrolled or this Group Coutract will be lerminated in accordance with the
provisions the Employer Group Agreemeuf.

Eligible Employees and Eligible Family Dependents who have medical coverage through another group plan will be excluded from
the process of determining if the Employer meets Providence Health Plan’s minimum enrollment percentage requirements. These
Eligible Employees and/or Eligible Family Dependents will be required to complete and sigu a Waiver of Group Coverage form
provided by, or acceptable to, Providence Health Plan. '

Providence Health Plan reserves the right to audit the Employer’s payroll records to verify compliance with the eligibility and
enroliment requirements stipulated in Group Contract. Failure to provide records reqnested by Providence Health Plan may, at
Providence Hcalth Plan’s option, result in termination of this Group Contract.

With regard to Large Employers, Providence Health Plan reserves the right to review group census information and adjust Premiums at
any time during the Contract Year if the Large Employer’s nnmber of out’of-area Subscribers exceeds the maximum allowable
percentage as stated in Providence Health Plan’s rate quote to the Large Empleyer. '

If an Employer's number of out-of-arca Subscribers exceeds Providence Health Plan’s maximum allowable percentage of enrollment
al any lime during the Contract Year, Providence Health Plan will terminate the out-of-area Subscriber benefit at the next contract
renewal. The Employer will receive written notice of this termination in accordance with the notification period stated in the
Employer/Group Agreement.

PREMIUM BILLING INFORMATION

A Member’s coverage shall be effective and terminate as described in the Employer Group Agreement and the Member Haudbook. Providence
IHealth Plan will send out Premium Billing Statemnents on a monthly basis to the Employer listing all Subscribers and the amount of Premium due.

The Premium is due as indicated in the Rate Summary.

CHANGES IN PREMIUM CIIARGES

The Premium specified in the Group Contract Rate Summary may be changed ouly in accordance with the following provisions:
1. Premiums arc subject to change upen renewal of this Group Contract for another Contract Year.

2. Ifat any time during a Contract Year any federal or state law or any order or regulation of a federal or state agency mandates
a medification of benelits under this Group Contract, Providence Health Plan may change the Premium and/or Covered
Services accordingly. The change in Premium shall be effective en the effective date ol the modification of beneflits, as stated
in the notice.

3. Premiums may be changed as required by the terms of any amendment to this Group Contract.

Any changes in Premium will be accompanied by the issuance of a new Rate Summary.

Clackamas Countly — Peace Officers 01/01/2013
PGC-OR 0812 EGA
Providence Hezlth Plan



PREMIUM PAYMENT DUE DATE

Preminm is due on the first of the month, unless otherwise stated in Section B of the Employer Group Agrecnent. Jf the Employer
does not pay the Preminm within 15 days after the due dale, Providence Health Plan will mail a single Premium delinquency notice to
the Employer. If the Employer does not pay the Premium by the last day of the grace period specified in the notice, coverage will be
retroactively terminated, with no further notice to the Employer, on the last day of the monthly period through which Premium is paid.
Providence Health Plan reserves the right to suspend claims processing for Ifmployers whose Premium js delinguent. Failure to pay
the Premium includes making a partial paymeut of the amount due as Premium. The Employer shall notify Members of the
terimination of coverage. [f Providence Health Plan fails to send the Premium delinqueney notice specified above, Providence Health
Plan will contiuue this Group Contract in effect, without payment of Premium, untii Providence Health Plau provides such notice. The
election period for continuation or Portability coverage begins on the date that such notice is received by the Employer.

PAYMENTS MADE IN ERROR

Premium paid by the Employer for Ineligible Persons shall be refunded by Providence Health Plan upon written request by the Ewuployer.
However, the refund shall not exceed the Premium for the time period stated in the Employer/Group Agreement. The Ineligible Persous
will be financially responsible for the cost of health care Services reccived during the refund period and will be billed for such Services by
the treating provider.

RENEWABILITY, MODIFICATION, AND TERMINATION OF THIS GROUP CONTRACT

This Group Contract is guaranteed renewable and will not be terminated due to claims experience, heaith status, or length of time in force. This
Group Contract may be terminated or modified for any of the following reasons:
1.  Upon Providence Heaith Plan’s receipt of written hotice of termination fiom the Employer, provided that Providence Health
Plan receives the notice at least 30 days in advance of the proposed termination date.

2. Upon failure of the Employcr to pay any Premium by the due date as described iu this document.

Upan failure of the Employer to comply with any provision of this Group Contract, including the definition of Eligible
Employee or Small Employer. The termination shall be effective on the date specified in the notice from Providence Health
Plan to the Employer.

4. Upon the failure of the Employer to satisfy at any time the minimum enrollment requirements specified in the
Employer/Group Agreement. The termination shall be effective on the carlier of the next Group Contract anniversary dale or
the last of the month in which no Eligible Employees are enrolled.

5. Upon our discovery of fraud or misrepresentation of the Employer. The termination shall be effective on the date specified in
the notice from Providence Health Plan to the Employer. This date shall not be earlier than the date of the fraud or
misrepresentation. )

6. For noncompliance with the cmployer contribution requirements listed in the Employer/Group Agreement. The termination
shall be effective on the next Group Contract anniversary date.

7. When Providence Health Plan ceases 10 offer or elect not to renew all Health Benefit Pians for all Large Employer and/or
Smali Employer groups in this state. The termination will be effective on the date specified in the notice {rom Providence
Health Plan. This date shall not be earlier than 180 days from the date of the notice.

8. When Providence IMealth Plan ceases to offer or elect not (o renew a Health Benefit Plan for all groups in this statc. We will
send written notice to all Employers covered by the affected Group Contract at least 90 days prior to non-renewal, offering
the Employer all Health Benefit Plans that we offer to groups of their size.

9. When Providence Health Plan ceases to offer or clect net to renew a Heaith Benefit Plan to employer groups in a specified
Service Area because of an inability to reach an agreement with the health care providers or organization of health carc
providers to provide Services under this Group Coatract within that specified Service Area. Providence Health Plan will send
written notice to all Employers covered by this Group Contract at [east 20 days prior to non-renewal. Providence Health Plan
will offer to Employers all other plans that Providence Health Plan offer to groups of their size in the specified Scrvice Area.

Clackamas County — Peace Officers 01/01/2013
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10. When Providence Health Plan is ordered by the Director to discontinue coverage in accordance with procedures specified or
approved by the Director upon finding that the continuation of the coverage would not be in the best interests of Members or
impair Providence Health Plan’s ability to meet contractual obligations.

1. Inthe case of a Group Contract that delivers Covered Services through a network of Participating Providers, when
Providence Health Plan uo longer has any Members living, residing or warking in the Service Area.

12. In the case of a Group Contract that is offered through one or mere bona fide associations, when the membership of an
Employer in the association ceases aud Lhe lermination of coverage is not related to the health slatus of any Member.

13. When Providence Health Plan implements a uniform modification of coverage upon renewal for all employers in accordance
with standards adoptced by the Director, provided thal Previdence Health Plan furnishes written notice of the modification to
the Employer at least 30 days prior to the renewal date.

Upon termination of this Group Contract for reasens other than non-payment of Premiums by the Employer cxcept when group
coverage is inunediately replaced by the Employer with another insurer, Providence Health Plan will provide a nolice of terminalion
. to the Employer within 10 working days after the termination date. If Providence Health Plan does not provide that notice (o the
Employer, Provideuce Health Plan will continue this Group Contract iu effect, without payment of Premium, unul the notice is giveu.
The election peried for continuation or Portability coverage begins on the date that such notice is received by the Lmployer.

NO REINSTATEMENT BY ACCEPTANCE OF PAYMENT

If this Group Centract is terminated for auy reason, Providence Health Plan’s acceplance of Premium after uotice of the terminatiou
shall not guarantee a reinstatement of this contract. Any reinstatement must be agreed o by both Providence Ilealth Plan aud the
Employer. Providence [eallh Plan shall refund any payment accepted, less any outstanding balance, to the Employer upon discovery
© that the payment was accepted without mutual agreement to reinstate.

CONFIDENTIALITY OF PROTECTED HEALTH INFORMATION

In accordance with the federal privacy requirements of the Health Insurance Portability and Accountability Act (IHIPAA), Providence
Health Plan will uot disclose a Member’s protected health information (PHI) to the Employer or any agent of the Employer unless
‘requested and unless Providence Health Plan determines that such disclosure is:

1. Necessary and appropriate ta the Employer’s obtaining bids from Provideuce Health Plan or from other health plans for
fnrther health coverage or to the Employer’s modifying, amending, or terminatiug any henefit under the health plan;

2. Necessary as part of the Member’s treatment, payment for the Member’s treatment and Providence Health Plan’s business
operations. Providence Health Plan may share the Member’s information with doctors or hospitals to help them provide
medical care to the Member;

3. Neccessary to help manage the Member’s health care;
4. In compliance with the applicable provisions of HIPAA; and

5, Consislent with the HIPAA privacy protections that are contaiued iu the Employer’s group health plan documents, as
certified in writing to Providence Health Plan by the Employer, under which the Emplover agrees to limnit further disclosures
to those permitted by law, to ensure that any person with whom the PHI is disclosed makes similar agreements, not to use
PH]I for employment-related actions or deeisious, not to use PHI for purposes related to any other benefils, (o report to
Providence Health Plan any violations of these principles, to provide access to individuals to their PHY except as limited by
law, to amend erreneous PLI as provided by law, to account for disclosures of PHI as provided by law, to be audited by the
US Department of Health & Human Services as to its handling of PHI, to returi all PHI to Providence Heallh Plan when no
longer required, and Lo separate employees not necessary to using the PHI from the functions for which the PHI is required.

Clzckamas County — Peace Officers 01/01/2013
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EMPLOYER RECORDS

The Employer is responsible for keeping accurate records refating 1o this Group Contract. The récords must contain all the information
Providence Health Plan needs to administer this contract. Providence Health Plan has the right to request, inspect or audit the
Employer's records at any reasonable time during regular business hours. ‘

ADMINISTRATION AND lNTERPRE'l'A'I‘lON OF THE PLAN

To the extent this Group Contract relates to an employee benefit plan that is governed by the Employee Retirement Income Sccurity
Act of 1974 (ERISA), as amended, the Employer’s responsibilitics and Providence Health Plan responsibilities include the following:

» The Employer is responsible for fumishiug suimmary plan descriptions, annual reports and summary annual reports to plan
participants and to the government as required by ERISA.

e The Employer and not Providence Health Plan is the “Plan Administrator” as defined in ERISA.

®  The Employer is responsible for providing all notices rezarding the COBRA continuation provisiens specified in section 11.2
of the Member Handbook. Providence Hcalth Plan is responsible for providing all notices of Creditable Coverage as
specified in section 10.4 of the Member Handbook, and notices regarding the availability of State Mandated Continuation
Coverage as specified in section 11.1 of the Member Handbook, and Portability Plans as specified in section 12 of the -
Member Handbook, unless the Employer agrees 1o provide such notices. '

*  The Employer gives Providence Heaith Plan, acting for the “Plan Administrator,” the discretionary authority to intetpret the terms ol
the related ERISA plan, to make factual determiuations relevant 10 benefit determiuations and to otherwise decide all questions
regarding eligibility for benefits under the plan.

Benefits shall be payable to a Member under the ERISA plau and this Group Centract only if Providence Health Plan, in its diseretion,
determines that such benefits are payable. Providence Health I’lan's determina-tion-régarding the meaning of the provisions of the
ERISA plan and this Group Contract shall not be subjeét to challenge absent a finding that such determination in any particular case is
arbitrary and capricious.

LIMIT OF LIABILITY WHEN INACCURATE DESCRIPTIVE MATERIALS ARE DEVELOPED BY EMPLOYER

The Employer will indemnify, defend aud hold Providence Health Plan harmless from any claims, damages, judgments and expenses
(including attorney's fees) based on or arising out of, directly or indirectly, descriptive materials written, created, designed or printed
by the Employer, or on the Employer’s behalf by any third party when such descriptive materials:

1. Are used without prior review and written approval by us; aud

2. Inaccurately reflect any of the terms, conditions and/or provisions of this Group Contract.

The term “descriptive materials” includes, without limitation, any type of circular, leaflet, booklet, summary, handbook, letter or formn
that describes in whole or in part any of the terms, conditions and/or provisions of this Group Contract.

Clackamas County — Peace Officers G1/01/2013
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e Description of Class {if applicable): Active-Open Option Peace Officers

e Kligibility Requirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Out-of-Area Dependents as specified in section 3 of this Group Contract and in Our rale quote (o the Employer, must work or

reside in the Service Area.

Ali employees of this class who work on a regularly scheduled basis of 20 Hours per week are eligible for enroliment under this

Group Contract.

e  Effective Date of Coverage Provision:

Employee Eligibility Waiting Period {probationary period): 2 Months
Effective Date of Coverage:  First of the month following probationary period

e Minimum Employer Preminm Contribution Requirements:

Percentage (%) or dollar amount (8) of Premium contributed by an Employer with 51 or more Eligible Employees:

As set by employer

e  Minimnm Participation Regnirements (applies to all classes combined):

Large Group:
Required Eligible Employee Enrollment: % with a minitnum of 15 enrolled employees

Required Dependent Enrollment: %

e Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 years of age

e  Group Contract Provisions:
~ Lifetime Maximum Benefit: See Summary of Benefits

24-Hour Coverage: We provide 24-hour coverage for owners, officers, or partners not covered by Workers’ Compensation and

non-subject workers who are Members under this Group Contract.

Lay Off and Rehire: Ii' rehire oceurs within Gusters-6 months the Eligibility Waiting Period is waived. The wailing period is also

waived if an employee has continuously participated in COBRA continuation coverage dnring the lavoff period is rehired within

18 months,

Employer-approved Leave of Absence: 6 months. Absences extending beyond this period of time are subject to COBRA/State

Continuation and/or Portabilily Continuation provisions in the Group Contract and Member Handbook.

‘o Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days afier becoming eligible.

e  Non-Medicare Eligil_)le Retired Employee Coverage: No

Description of Class (if applicable):

Active-Open Option Peace Officers

ntract/En ment Benefit
Open Option OP $10/0%/20%/$2000/$50cd
Prescription Drugs Rx $10/515
Full Service Vision Care . VIS $200
Chiropractic Care Chiro $10/$1500
Domestic Partner Custom DOMPAR~+
Grandfathered Plan Grandfathered Plan
Voluntary Sterilization 7 STERIL

Clackamas County — Peace Qflicers 01/01/2013
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Description of Class (if applicable): Active-Personal Option Peace Officers

Eligibility Requirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Qul-of-Area Dependents as specified in section 3 of this Group Contract and in Our rate quote to the Employer, must work or
reside in the Service Area. ‘

Al employees of this class who work on a regularly scheduled basis of 20 Hours per week are eligible for enrollment under this
Group Contract. :

Effective Date of Coverage Provision:

Tmployee Eligibility Waiting Period {probationary period): 2 Months
Eftective Datc of Coverage: First of the month following probationary period

Minimum Emplover Premium Contribution Requirementis:

Percentage (%) or dollar amount ($) of Premium contributed by an Employer with 31 or more Eligible Employees:

As set by employer

Minimumn Participation Requirements (apphies to all classes combined):

Large Group: ,
Required Eligible Employec Enrollment: % with a minimum of 15 enrolled employees

Reguired Dependent Enrollment: %

Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 years of agé

Group Contract Provisions:

Lifetime Maximnm Benefit: See Summary of Benefits

24-Hour Coverage: We provide 24-hour coverage for owners; officers, or partners not covered by Workers’ Compensation and
non-subject workers who are Members under this Group Contract.

Lay Off and Rehire: If rehire occurs within Custern6 months the Eligibility Waiting Period is waived. The waiting period is also
waived if an emplovee has continuously participated in COBRA continuation coverage during the lavotf period is rehired within
18 months.

Emp]o}er—approved Leave of Absence: 6 months. Absences extending beyond this period of time are subject to COBRA/State

Continuation and/or Portability Continuation provisions in the Group Contract and Member Handbook.
Enrellment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

Non-Medicare Eligible Retired Employee Coverage: No

Active-Personal Option Peace Officers

ontract/Endorsement Benefit Esjfg-gtiyg- Date

Personal Option PE $15/0%/$1000 01/01/2013
Prescription Drugs . Rx 5107815 : 01/01/2013
Full Service Vision Care VIS 5200 _ : 01/01/2013
Chiropractic Care Chiro $10/51300 : 0170172013
Domestic Partner Custom DOMPAR+ - - 01/01/2013
Grandfathered Plan Grandfathered Plan ’ 01/01/2013
Voluntary Sterilizalion STERIL . 01/01/2013

Clackamas County — Peace Officers 01/01/2013
PGC-OR 0812 BGA
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s Description of Class (if applicable): Cobra-Open Option #1 Peace Officers

e Eligibility Requiremeuts: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Out-of-Area Dependents as specified in section 3 of this Group Contract and in Our rate quote Lo the Employer, must work or
reside in the Service Area.

* Effective Date of Coverage Provision:

Employee Eligibility Waiting Period (probétionary period):  See effective date of coverage
Eftective Date of Coverage: Not Applicable for Cobra

*  Minimum Emplover Premium Contribution Requirements:

Percenlage (%) or dollar amount (§} of Premium contributed by an Emp]oyer with 51 or more Eligible Employees:
Subscribers: 0% Dependents: 0% '

s Minimum Participation Requirements {applies to all classes combined):

Large Group:
Required Eligible Employee Enrollment: % with 2 minimum of 15 enrolled employees

Required Dependent Enrellment: %

¢  Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 years of age

*  Group Contract Provisions:

" Lifetime Maximum Benefit: See Summary-of Benefits

24-Hour Coverage: We provide 24-hour coverage for owners, offcere or partners not covered by Workers” Compensation and
non-subject workers who are Members under this Group Contract.

Lay Off and Rehire: If rebire occurs within Sustom-6 months the Eligibility Waiting Period is waived. The waiting period is also

waived if an emplovee has continuously parlicipaled in COBRA continuation coverage during the layoff period is rehired within
18 months,
Employer-approved Leave of Absence: Eﬁﬁ%%{—meﬁl—%—*'\:e%ﬁeﬁﬁ—cﬂe‘}d1ﬂ‘—b€¥9&§d—¥hk§—p€Fﬂé—6ﬁ‘ﬂi&—a¥%u€*€;—Pﬁ&

‘ Site-Contiruaiionandlor Portability-Centinus Fasttrd-hMember Handbook-Not

agplicable.

*  Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

e  Non-Mecdicare Eligible Retired Emplovee Coverage: No

SECTION E-BENEFIT INFORMATION

Description of Class (if applicabe): Cobra-Open Option #1 Peace Officers

tract/E ment Benelit . . Effective Date
Open Option - OP $10/0%/20%/$2000/$50cd 01/01/2013
Prescription Drugs Rx §10/515 01/01/2013
Full Service Vision Care VIS $200 ' 01/01/2013
Chiropractic Care Chiro $10/81500 01/01/2013
Domestic Pariner Custom DOMPAR+ ' . 01/01/2013
Grandfathered Plan Grandfathered Plan 01/01/2013
Voluntary Sterilization STERIL 01/01/2013

Clackamas County — Peace Officers 0 1/0'1 /2013
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*  Description of Class (if applicable): Cobra-Open Option #2 Peace Officers

+  Lligibility Regnirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Out-of-Area Dependents as specified in scetion 3 of this Group Contract and in Our rate quote to the Employer, must work or

reside in the Service Area.

s Effective Date of Coverage Provisi

on:

Emplovee Eligibility Waiting Period (probationary period‘): Sec clfcetive date of coverage

Effective Date of Coverage: Not A

pplicable lor Cobra

e  Minimum Emplover Preminm Contribution Requirements:

Percentage (%) or dollar amount (8} ot Premium contributed by an Employer with 51 or mare Eligible Employees:
Subscribers: 0% Dependents: 0%

e NMinimum Participation Reguirements {applies to all classes combined):

Large Group:

Required Eligible Employee Enrollment: % with a minimum of 15 eprolled employees

Required Dependent Enrollment: %

=  Uependcui Chiidren Limiting Age: 26 years of age; if fulitime swudenr, 26 years of age

*  Group Confract Provisions:

Lifetime Maximum Benefit: See Summary of Benefits

24-Hour Coverage: We provide 24-hour coverage for owners, officers, or partners not covered by Workers® Compensation and

non-subjecl worlcers who are Members under this Group Contract.

Lay Off and Rehire: If rchire occurs within Guster-6 months the Eligibility Waiting Period is waived. The waiting pericd is also
waived if an emplovee has contiuuously participated in COBRA contipuation coverage during the lavoff pertod is rehired within

18 moaths.

Employer-approved Leave of Absence:

CORRAS1ate Continuation-andio
applicable,

. T

Custonrmenths--Absenses-extending bevond-thisperiod-ef-time-aresubjsette
Hity-Continuation-provisions-in-the- Group Contract snd-Member HandboekNot

e Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

‘e Non-Medicare Eligible Retired Employee Coverage: No

' Deseription of Class (if applicable):

Contract/Endorsement
Open Option
Preseription Drugs

" Domestic Partner
Grandfathered Plan
Voluntary Sterilization

Clackamas County — Peace Officers 01/01/20
PGC-OR 0812 EGA
Providence Health Plan

Cobra-Open Option #2 Peace Officers

Benefit
OP $15/30%/50%/32000/51000cd

RX $10/50%/$1000
Custom DOMPAR+
Grandfathered Plan
STERIL

13

01/01/2013
01/01/2013
01/01/2013
01/0172013
01/01/2013



* Description of Class (if applicable): Cobra-Personal Option Peace Officers

e LEligibility Requirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Out-of-Area Dependents as specified-in scction 3 of this Group Contract and. in Our rate quote to the Employer, must work or

reside in the Service Area.

e [ffective Date of Coverage Provision:

Emptoyee Eligibility Waiting Period {prebationary period):  See effective date of coverage
Effective Date of Coverage: Not Applicable for Cobra

e  Minimum Employer Premium Contribution Requirements:

Percentage (%} or dollar amount (§) of Premium contributed by an Employer with 51 or more Eligible Fmployees

Subscribers: 0% Dependents: 0%

*  Minimum Participation Requirements (appliés to all classes combined):

Large Group:
Required Eligible Employee Enrollment: % with a minimum of 5 enrolled employees

Required Dependent Enrollment: %

¢ Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 years of age

e  Group Contract Provisions:

Lifetime Maximum Benefit: Sec Summary of Benefits

24-Hour Coverage: We provide 24-hour coverage for owners, officers, or partners uot covered by Workers? Compensation and

non-subject workers who are Members under this Group Coutract.

Lay Off and Rehire: If rehire occurs within Custor0 months the Eligibility Waiting Period is waived, The waiting period is also -
waived if an emplovee has continuously parlicipated in COBRA continuation coverage during the lavoff period is rehired within

18 months.

Emp[oyer approved Leave of Absence: Custom menths—Absencesextending beyondthis-period-effimearesubject-te

-

applicab]e.

‘or ’,qamth%m%mWw@ﬁH&%h@&wGeﬁﬂmmﬁ%ﬁMNm

*+ Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming cligible.

e Non-Medicare Eligible Retired Emplovee Coverage: No

Descrlptmn Of C]ass (il apphcable) . Cora—Persoua] Option Peac fﬂcers

~pntract/Endorsemen . Benefit

Persenal Option PL $15/0%/$1000
"Prescription Drugs - Rx BI10/%15

Full Service Vision Care CVIS $200

Chiropractic Care Chiro $10/$1500

Domestic Partner Custom DOMPAR &

Grandfathered Plan Grandfathered Plan

Voluntary Sterilization - STERIL

Clackamas County — Peace QOffieers 01/01/2013
PGC-OR 0812 EGA
Providenee Health Plan

Eilective Dat
01/01/2013
01/0172013
01/01/2013
01/01/2013
01/01/2013
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* Description of Class (if applicable): Early Retiree-Open Option #1 Peace Officers

*  Eligibility Requirements: To be eligible for coverage under this Group Contract ail Members, except out-of-area Subscribers
and Out-of-Area Dependents as specified in section 3 of this Group Contract and in Our rate quote to the Employer, must work or

reside in the Scrvice Area.

s [Effective Date of Coverage Provision:

Effective Date of Coverage: Furst of the month following retirement

¢«  Minimum Emplover Preminm Contribntion Reqnirements:

Percentage (%) or dollar amount ($) of Premium co_htributed by an Em[ﬁ]ny@r with 51 or more Eligible Employees:

As set by employer

* Minimnm Participation Regnirements (applies to all classes combined):

Large Group:
Required Eligible Employee Enrollment: % with a minimum of 15 enrolled employcas

Required Dependent Enrollment: %

s  Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 vears of age

*  Group Contract Provisions:

Lifetime Maximnm Benefit: See Summary of Benefits

24-Hour Coverage: We provide 24-honr coverage for owners, officers, or partners not covered by Workers” Compensation and

non-subject workers who are Members under this Group Contrael.

s  Enrollment: Eligible Employzes and Eligible Family Dependents mnst enroll within 60 days after becoming eligible.

«  Non-Medicare Eligible Retired Emplovee Coverage; Yes

| Eligible Family Dependent Coverage: All Eligible Family Dependents

Description of Class {if applicable):

Early Retiree-Open Option #1 Peace Officers

“ontract/Endorsement nefit
Open Oplion : OP $10/0%/20%/$2000/$50cd -
Prescription Drngs Rx $10/$15
Full Service Vision Care VIS $200
Chiropractic Care Chiro $10/$1500
Domestic Partner g Custom DOMPAR+
Grandfathered Plan Grandfathered Plan
Voluntary Sterilization ) STERIL
Farly Retiree RETIREE

Clackamas County - Peace Officers 01701/2013
PGCOR 0812 EGA
Providence Health Plan

Effective Date
01/01/2013
01/01/2013
01/01/2013

. 01/01/2013

01/01/2013
01/01/2013
01/01/2013
01/01/2013



Description of Class (if applicable): Early Retiree-Open Option #2 Peace Officers

Eligibility Requirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Qut-of-Area Dependents as specified in section 3 of this Group Contract and in Our rate quote to the Employer, must work or
reside in the Service Area.

Effective Date of Coverage Provision:

Effective Date of Coverage: Fiurst of the month following retirement

Minimum Employver Premium Coutribution Requirements:

Percentage (%) or dollar amount ($) of Premium centributed by an Employer with 51 or more Eligible Employees:
As set by employer

Minimurm Participation Requirements (applics to all elasses combined):

Large Group: ,
Required Efigible Employee Enrollment: % with a minimum of 15 enrolled employees

Required Dependent Enroilment: %

Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 vears of age

Group Contract Provisions:

Lifetime Maximum Benefit: See Summary of Benelits

- 24-Hour Coverage: We provide 24-hour coverage [or owners, officers, or partners not covered by Workers® Compensation and
non-subject workers who are Members under this Group Contract.

Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

Non-Medicarc Eligible Retired Emplovee Coverage: Yes

Eligible Family Dependent Coverage: All Eligible Family Dependents

Description of Class {if applicable): Early Retiree-Open Option #2 Peace Officers

ntract/Endorsement ) Benefit - Lffecti at

Open Option OP $15/30%/50%/$2000/$1000cd 01/01/2013
Prescription Drugs RX $10/50%/81000 01/01/2013
Domestic Partner Custom DOMPAR+ 01/01/2013
Grandfathered Plan Grandfathered Plan 01/01/2013
Voluntary Sterilizalion STERIL 01/01/2013
Early Retiree RETIREE ‘ 01/01/2013

Clackamas County — Peace Officers 01/01/2013
POC-OR 0812 EGA
Providence Health Plan



*  Description of Class (if applicable):

* Eligibility Requiréments: To be eligible for coverage under this Group Contract all Members, except out-of-arca Subscribers
and Out-of-Area Dependents as specified in seetion 3 of this Group Contract and in Qur rate quote o the Employer, must work or

reside in the Service Area.

Early Retiree-Personal Option Peace Officers

e Effective Date of Coverage Provision:

Effective Date of Coverage: First of

*  Miuimum Emplover Premivum Cont

the month following retirement

ribution Requirements:

Percentage (%) or dollar amount (§) of Premium contributed by an Employer with 31 or more Eligible Tmployees.

As set by employer

e  Minimum Participation Requirements (applies to all classes combined): .

Large Group:

Required Eligible Employee Enrollment: % with a minimum of 13 enrolled employces

Required Dependent Enrollment: %%

®  Dependent Children Limiting Age:

¢  Group Contract Provisions:

Lifetime Maximum Benefir: See Sum

24-Four Coverage: We provide 24-hour coverage for owners, officers, or partners not covered by Workers” Compensation and

26 years of age; if fulltime student, 26 years ol age

mary of Benefifs

non-subject workers who are Members under this Group Contract.

*»  Enrollment: -Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

*  Non-Medicare Eligible Retired Emplovee Coverage: Yes

Eligible Family Dependent Coverage: All Eligible Family Dependents

l)escrlpno ol Class (if applicable): . arly Retire-Pc_sonal Option Peace Officers

ntract/Endorsement
Personal Option
Prescription Drugs
Full Service Vision Care
Chiropractic Care
Domestic Partner
Grandfathered Pian
Voluntary Sterilizalion
Early Retiree

Benefit

PL $15/0%/$1000
Rx $10/$15

VIS $200

Chiro $10/$1500
Custom DOMPAR+
Grandfathered Plan
STERIL

RETIREE

Clackamas County -~ Peace Officers 01/01/2013

PGC-OR 0812 EGA
Providence Health Plan

Lifective Dat
01/01/2013
01/01/2013
01/01/2013
01/01/2013
01/01/2013
01/01/2013
01/01/2013
01/01/2013



Heal‘th Plan

Er

01/01/2013

Effective Date:

Group Number: 100112
Employer/Group Name: Clackamas County ‘ . !

Legal Name (if any}:

Mailing Address: Risk & Benefits Division
Public Services Building CLACKAMAS COUNTY BOARD OF COMMISSIONERS
2051 Kaen Road Suite 310

Oregon City OR - 97045
Business Address (if different from mailing address):  Fhair

Date - _ ' Agenda [tem

Association Plan: No

Custom Contract: Yes

Recording Secretary
Emplover definition:

Are you an Oregon Small Employer? No |

An Cregon Small Employer means an Employer that employed an average of at least two but not more than 50 employees on business
days during the preceding calendar year, the.majority of whom are employed within this state, and that employs at least twe Eligible
Employees on the date on which coverage takes effect under a health benefit plan issued by a siall employer carrier. To determine if
an employer is an Oregon Small Employer, the proprietor or partners of a business must be included as an emplovee, as provided in
QAR 836-53-0021. For purposes of this definition, “employee” means any individual employed by an employer.

s A person treated as a siugle employer under subsections (b), (¢}, {m) or (0) of section 414 of the Internal Revenue Code of
- 1986 shall be treated as one employer.

o The determination of whether an employer that was not inexistence throughout the preceding calendar year is a small
employer shall be hased on the average number ofemp]oyees that it is reasonably expected the employer will employ on
business days iu the cuirent calendar year.

Are yon a Large Employer? Yes

A Large Employer means an Employer that empleyed an average of at least 51 employees on business days duriug the preceding .
calendar vear and who employs at least two empleyees on the first day of the plan year. To determnine if an Employer is a Large
Employer the proprietor or partners of 2 business are not incfuded as employees, as provided in federal regulation at 29 CFR 2510.3-3.

Eligible Employee definition:

For an Employer that is a Small Employer: Eligible Employee means an employee of a Small Employer who works on a regularly
scheduled basis, with a normal work week of 17.5 or more hours as specified in Section D of this Employer/Group Agreement. The
Employer may determine hours worked for eligibility between 17.5 and 40 hours per week, subject to the rules of this Group Contract.
The term does not include employees who work on a temporary, seasonal or substitute basis. Employees who have been employed by
the Small Employer for fewer than 90 days are not Eligible Employees unless the Small Employer so allows.

For an Employer that is a Large Employer: Eligible Employee means a person who:

I.  Is a permanent employee, or ieased worker as defined in ORS 743.522, who is paid a salary or wage by the Employer that meets
the requirements of the state or federal minimuimn wage law(s) that apply to the Employer;

2. Meets the eligibility and enrollment criteria specified in Section D of this Employer/Group Agreement and the requirements in
section 3 of the Member Handbook; and

L

Is not au on-call, temporary, substitnte or seasonal employee.

Clackamas Counly — General County Employees 01/01/2013
PGC-OR 0812 EGA
Providence Health Plan



Eligible Employee also includes a person who Is a sole proprietor, partner, corporate officer or limited liability corporation member of
a business if such person regularly performs activities relating to the operation of the business and gains his/her livelibood from those
activities. '

e Renewal Notification: 180 Days

e Premium Billing information:

Payment of Premiumn is required for the entire imonth regardiess of the specific day of the month that the Member’s coverage
begins or terminates.

e Premium Due Date: [st of the month

¢  Premium Payvments Made in Error:
Refunds for Premium payments made in error by the Employer shall not exceed: 60 Days

¢  Termination of Coverage Effective Date: Last day of the month

e Service Area: See Appendix-A

Claekamas County — General County Employees 01/01/2013
PGC-OR 0812 EGA .
Providence [Health Plan



DURATION, REVISION AND RENEWAL OF THIS GROUP CONTRACT

This Group Contract is effective on the date shown on the Group Contract Declarations Page. Except lor changes in Premium as
described within this section, revision of this Group Contract can only he accemplished by written notification to Providence Health
Plan and Providence Health Plan’s acceptance of the requested revision, and the execulion of an amendment to this Group Contract.
Any renewal of this Group Contract for another Contract Year shall be accomplished by issuance of a new Rate Summary for this
Gronp Contract, in the current form, exccuted by Providence Health Plan and the Employer. The payment of Premium shall constitute
the Employer’s acceptance of the terms of this Group Contract, including execntion of the Rate Summary.

EMPLOYEE PARTICIPATION REQUIREMENTS

The minimum enrollment percentage of Eligible Employees and Eligible Family Dependents is as stated in the Employer/Group
Agreement. The maximnm enroliment percentage of ont-of-area Subscribers is as stated in Providence Heallh Plan’s rate quote to the
Employer. At least one Eligible Employee must be enrofled or this Gronp Contract will be terminated in accordance with the
proviéions the Employer Group Agreement.

Eligible Employees and Fligible Family Dependents who have medical coverage throngh another group plan will be excluded from
the process of determining if the Employer meets Providence Health Plan’s minimum enrollment percentage requirements. These
Eligible Employees and/or Eligible Family Dependents will be required to complete and sign 2 Waiver of Group Coverage form
provided by, or acceptable to, Providence Health Plan.

Providence Health Plan reserves the right to audit the Employer’s payroll records to verify compliance with the eligibility and
enrollment requirements stipulated in Group Contract. Failure to provide records reqnested by Providence Health Plan may, at
Providence Health Plan’s option, result in termination of this Group Contract.

With regard to Large Employers, Providence FHealth Plan reserves the right to review group census information and adjust Premiums at
any time during the Coniract Year if the Large Employer’s number of ont-of-area Subscribers exceeds the maxiinum aliowahle
percentage as stated in Providence Health Plan’s rate quote to the Large Employer.

If an Eraployer's numnber of out-of-area Subscribers exceeds Providence Health Plan’s maximum allowable percentage of enrollment
at any time during the Contract Year, Providence Health Plan will terminate the out-of-area Subscriber benefit at the next contract
renewal. The Employer will receive written notice of this termination in accordance with the notification period stated in the
Employer/Group Agreement.

PREMIUNM BYLLING INFORMATION

A Membher’s coverage shall be effective and terminate as described in the Employer Group Agreement and the Member Handbook. Providence
Health Plan will send out Premium Billing Statements on a monthly basis to the Employer listing all Subscribers and the amount of Premium due.

The Premium-is due as indicated in the Rate Summary.

CHANGES IN PREMIUM CHARGES

The Premium specificd in the Group Contract Rate Summary may be changed only in accordance with the following provisions:
I. Premiums arc suhjeet Lo change upon renewal of this Group Contract for another Contract Year.

2. Ifat any time during a Coniract Year any federal or state Jaw or any order or regulation of a federal or state agency mandates
a modification of henefits under this Group Contract, Providence Health Plan may change the Premium and/or Covered
Services accordingly. The change in Premium shall be effective on the effective date of the modification of benefits, as stated
in the notice. '

3. Premiums may be changed as required by the terms of any amendment to this Group Contract.

Any changes in Premium will be accompanied by the issnance of a new Rate Summary.

Clackamas County — General County Emplovees 01/01/2013
PGC-CROSI2Z EGA
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PREMIUM PAYMENT DUE DATE

Premium is due on the first o[ the month, unless otherwise stated in Section B of the Employer Group Agreement. If the Employer
does not pay the Premium within 15 days after the due date, Providence Health Plan will mail a single Premium delinquency notice to
the Employer. If the Employer does not pay the Premiuin by the last day of the grace period specified in the notice, coverage will be
retroactively terminated, with ne further notice to the Employer, on the last day of the monthly period through which Premium js paid.
Providence Health Plan reserves the right to suspend claims processing for Employers whose Premium is delinquent. Failure to pay
the Premium includes making a partial payment of the amount due as Premium. The Employer shall notify Members of the
termination of coverage. If Providence Health Plan fails to send the Premium delinquency notice speciﬁed above, Providence Health
Plzn will continue this Greup Centract in effect, withoul payment of Premium, until Providence Health Pian provides such notice. The
election period for continuation or Portability coverage begins on the dale that such notice is received by the Employer.

PAYMENTS MADE IN ERROR

Premium paid by the Employer for Ineligible Persons shall be refunded by Providence Flealth Plan upon written request by the Employer.
However, the refund shall not exceed the Premium for the time period stated in the Employer/Group Agreement. The Ineligible Persons
will be financially responsible [or the cost of health care Services received during the refund period and will be billed for such Services by
the treating provider.

RENEWABILITY, MO-DIFICATIONq AND TERMINATION OF THIS GROUP CONTRACT

This Greup Contract is gnaranteed renewable and will not be tenminated due to claims experience, health status, or length of time in force. This
Group Ceniract may be terminated or modified for any of ihe foliowing reasons:
1. Upon Providence Health Plan’s receipt of written notice of termination from the Employer, pr0v1dcd that Providence Health
Plan rceeives the notice at least 30 days in advance of the proposcd termination date.

2. Upon failure of the Employer to pay any Premlum by the due date as described in this document.

3. Upen failure of the Employer to comply with any provision of this Gxoup Contract, including the definition of Eligible
Employee or Small Employer. The termination shall be effectm on the date specified in the notice from Providence Health
Plan to the Employer.

4. Upon the failure of the Employer to satisfy at any time the minimum enrollment requirements specified in the
Employer/Group Agreement. The termination shall be effective on the earlier of the next Group Contract anniversary date or
the lasl of the month in which.no Eligible Employees are enrolled.

5. Upor our discovery of fraud or misrepresentation of the Employer. The termination shall be effective on the date specified in
the notice from Providence Health Plan to the Employer. This date shall net be earlier than the date of the fraud or
misrepresentation. .

6. For noncompliance with the employer contribution requirements listed in the Employer/Group Agreement. The tertnination
shall be effective on the next Group Contract anniversary date.

7. When Providence Health Plan ccases to offer or clect not to rencw all Health Benefit Plans for all Large Employer and/or
Small Employer groups in this state. The termination will be effective on the date specificd in the notice' from Providence
Health Plan. This date shall not be earlier than 180 days [rom the date ol the notice.

8. When Providence Heaith Plan ceases to offer ot elect not to renew a Health Benefit Plan for all groups in this state. We will
send written notice to all Employers covered by the affected Group Contract at least 90 days prior to non-renewal, offering
the Employer all Health Benefil Plans that we offer to groups of their size.

9. When Providence Health Plan ceases to offer or elect not to renew a Health Benefit Plan to employer groups in a specified
Service Area because ol an inability to reach an agreemment with the health care providers or organization of health care
providers to provide Services under this Group Contract within that specified Service Area. Providence Health Plan will send
written notice (o all Employers covered by this Group Contract al least 90 days prior to non-renewal. Providence Health Plan
will olfer to Employers all other plans that Providence Health Plan offer lo groups of their size in the specified Service Area.

Clackamas Counly — General County Employees 01/01/2013
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"10. When Providence Health Plan is ordered by the Director to discontinue coverage in accordance with procedures specified or
approved by the Direclor upon finding that the continuation of the coverage would not be in the best interests of Members or
impair Providence [eaith Plan’s ability to meet contractnal obligations.

11. In the case of a Group Contracl that delivers Covered Services Lhrough a network of Participating Providers, when
Providence Health Plan no longer has any Members living, residing or working in the Service Arca.

12. In the case of a Group Contracl thal is offered through one or more bona fide associations, when the membership of an
Employer in the association ceascs and the terminaiion of coverage is not related (o the health status of any Member.

3. When Providence Health Plan nnplements a uniform modification of coverage upon renewal for all employers in accordance
with standards adopted by the Direclor, provided that Providence Health Plan furnishes written netice of the modification to
the Employer at least 30 days prior to the renewal date.

Upon termination of this Group Contract for reasons other than non-payment of Premiums by the Employer except when group
coverage is immediately replaced by the Employer with another insurer, Providence Health Plan will provide a notice of termination
to the Employer within 10 working days afler the termination date. 1f Providence Health Plan does not provide that notice to the
Employer, Providence Health Plan will continue this Group Contract in effect, without payment of Premium, until the notice is given.
The election period for continnation or Portability coverage begins on the date that such notice is received by the Employer,

NO REINSTATEMENT BY ACCEPTANCE OF PAYMENT

If this Group Contract is terminated [or any reason, Providence Health I’lan’s acceptance of Premium after notice of the termination
shall not guarantee a reinstatement of this contract. Any reinstatement must be agreed to by botb Providence Health Plan and the
Employer. Providence Health Plan shall refund any payment accepted, [ess any outstanding balance, Lo the Employer upon discovery
that the payment was accepted without mutual agreement to reinstate.

CONTIDENTIALITY OF PROTECTED HEALTH INFORMATION

In accordance with (he federal privacy requirements of the Health Insurance Portability and Aceountability Act (HIPAA), Providence
Health Plan will not disclose a Member’s protected health information (PHI) to the Employer or any agent of the Employer unless
requested and uiless Providence Health Plan determines that such diselosure is:

1. Necessary and appropriate to the Employer’s obtainiug bids from Providence Health Plan or from other health plans for
further health coverage or to the Employer’s modifying, amending, or terminating any benefit under the health plan;

2. Necessary as part of the Member’s treatment, payment for the Member’s treatment and Providence Healtb Plan’s business
operations. Providence Health Plan may share the Member’s information with doctors or hospitals to help them provide
medical care to the Member;

3. Necessary Lo help manage the Member’s health care;
4. In compliance with the ‘applicable provisions of HIPAA; and
5. Consistent with the HIPAA privacy protections that are contained in the Employer’s group health plan documents, as

certified in writing to Providence Heallh Plan by the Employer, under which the Einployer agrees to limit further disclosures
to those permitted by law, to ensure that any person with whoin the PHI is disclosed makes similar agreements, not to use
PHI [or employmenl-related actions or decisions, not Lo use PHI for purposes related to any other benefits, to report to
Providence Health Plan any violations of these principles, to provide access to individuals (o their PHI except as limited by
law, to amend erroneous PHI as provided by law, to account for disclosures of PHI as provided by law, to be audited by the
US Department of Health & Iuman Services as to its handling of PHI, to return all PHI to Providence Health Plan when no
lenger required, and to separate employees not necessary to using the PHI from the functions for which the PHIL is required.,

Clackamas County — General County Employees 01/01/2013
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EMPLOYER RECORDS

The Employer is responsible for keeping accurate records relating to this Group Contract. The recerds mnst contain all the information
Providence Health Plan needs to administer this contract. Providence tHealth Plan has the right to request, inspect or audit the
Employer’s records at any reasonable time during regular bnsiness honrs.

ADMINISTRATION AND INTERPRETATION OF THE PLAN

To the extent this Group Contract relates to an employee benefit plan that is governed by the Employee Retirement [Income Security
Act of 1974 (ERISA), as amended, the Employer’s responsibilities and Providence Health Plan responsibilities inclnde the following:

e The Employer is responsible for furnishing summary plan descriptions, annual reports and summary annnal reports to plan
parlicipants and to the government as required by ERISA.

»  The Employer and not Providence Health Plan is the “Plan Administrator” as defined in ERISA.

*  Tbe Employer is responsible for p'rovi‘djng all notices regardiug the COBRA continualion provisions specified in scetion 11.2
of the Member Handbook. Providence Health'Plan is responsible for providing all notices of Creditable Coverage as
specified in section 104 of the Member Handbook, and notices regarding the availability of State Mandated Continuation
Coverage as specified in section 11.1 of the Member Handbook, and Portability Plans as specmed in section. 12 of the
Member Handbook, unless the Employer agrees to provide snch notices. . )

*  The Employer gives Providence Health Plan, acting for the “Plan Administrator,” the diseretionary authority to interpret the terms of
the related ERISA plan, to make factual determinations relevant to benefit determinations and to otherwise decide all questions
regarding eligibility for benefits under the plan.

Benefits shall be payable to a Member nnder the ERISA plan and this Group Contract 'only if Providence Health Plan, in its discretion,
determines that such benefits are payable. Providence Health Plan's determination regarding the meaning of the provisions of the
ERISA plan and this Gronp Contract shall not be subject to challenge absent a finding that such determination in any particular case is
" arbitrary and capricious.

LIMIT OF LIABILITY WHEN INACCURATE DESCRIPTIVE MATERIALS ARE DEVELOPED BY EMPLOYER

The Employer will indemnify, defend and hold Providence [Health Plan harmless from any claims, damages, jndgments and expenses
(including attorney's fees) based on or arising out of, directly or indirectly, descriptive materials written, created, designed or printed
by the Employer, or on the Employer’s behalf by any third party when such descriptive materials:

1. Are nsed without prior review and written approval by us; and

2. Inaccnrately reflect any of the terms, conditicns and/or provisions of this Group Contract.

The term “descriptive materials” inclndes, without }imitation, any type of circular, lealiet, booklet, summary, handbook, letter or form
that describes in whole or in part any of the terms, conditions and/or provisions of this Group Contract.

Clackamas County — General County Employees G1/01/2013
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e Description of Class {if applicable): Active-Open Option General County Employecs

e Eligibility Requirements: To be eligible [or coverage under this Group Contract all Members, except out-of-area Subscribers
and Qut-of-Arca Dependents as specified in section 3 of this Group Contract and in Qur rate quote to the Employer, must work or
reside in the Service Area. :

All employees of this ¢lass-who work on a regularly scheduled basis of 20 [Hours per week are eligible for enrollment undcr this
Group Contracl.

o Effective Date of Coverage Provision:
Employce Eligibility Waiting Period (probationary period): 2 Months
Effzctive Date of Coverage:  First of the month following probationary period .

e  Minimum Employer Premium Contribution Reqnirements:

Percentage (%) or dollar amount ($) of Premium eontributed by an Employer with 51 or more Eligi'ble Employces:
As set by employer

e Minimum Participation Requirements {(applies to all elasses combined):

Larg e Group:
Required Eligible Employee Enrollment: % with 2 minumum of 15 enrolled employees

Required Dependent Enrollment: %

e Dependent Children Limiting Age: 26 years of age; it fulltime student, 26 years of age

o  Gronp Contract Provisions:

Lifetime Maximum Benefit: See Summary of Benefils

24-Hour Coverage: We provide 24-hour coverage for owners, officers, or partners not covered by Workers” Compensation and
non-subject workers who are Members nnder this Group Contract. ' :

Lay Off and Rehire: 1f rehire occurs within Sustom-6 months the Eligibility Waiting Period is waived. The waitine period is also
waived if an emplovee has continuously participated in COBRA continuation coverage during the layoff period and is rehired

within 18 months.

Employer-approved Leave of Absence: ¢ months. Absences exténding beyond this period of time are snbject to COBRA/State
Continuation and/or Portability Continuation provisions in the Group Contract and Member Handbook.

*  Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 69 days after becoming eligible.

e Non-Medicare Eligible Retired Fmployee Coverage: No

General County Employees

Contract/Endorsement Benefit Effective Datg
Open Option OP $15/10%/30%/$2000/$500cd 01/01/2013
Prescriplion Drugs RX §15/530 01/01/2013
Full Service Vision Care VIS $400 ‘ ‘ ; 010172013
Alternative Care Alt Care $15/31500 0170172015
Domestic Partner Custom DOMPAR + ' 01/01/2013
Voluntary Sterilization STERIL ' Q10172013
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.*  Description of Class (it applicable): Active-Personal Option General County Employees

»  Eligibilitv Requirements: To be eligible (or coverage under this Group Contract all Members, except out-of-area Subscribers
and Out-of-Area Dependents as specified in section 3 of this Group Contract and in Our rate quote to the Employer, must work or
reside in the Service Area.

All emplovees ol this class who-work on a regutarly scheduled basis of 20 Hours per week are eligible for enrollment under this
Group Contract. :

s Effective Date of Coverage Provision:

Employee Eligibility Waiting Period (probationary period): 2 Months
Effective Date of Coverage: First of the month following probationary period

o Minimnm Emplover Preminm Contribntion Reguirements:

Percentage (%) or dollar amount (§) of Plemlum contributed by an Employer with 51 or more Eligible Employees:
As set by employer :

*  Minimum Participation Requnirements {applies to all classes combincd):

- Large Group: ,
Required Eligible Employee Enrollment: % with a minimum of 15 enrolled employees
Required Dependent Enrellment; %

. Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 years of age

*  Group Contract Provisions:

Lifetime Maximum Benefit: See Summary of Benefits

24-Hour Coverage: We provide 24-hour coverage for owners, officers, or partners not covered by Workers’ Compensation and
non-subject workers who are Members under this Group Contract.

Lay Off and Rehire: If rehire occurs within Custom-6 months the Eligibility WaunmI Period is wawed The waiting period is also

waived if an emplovee has continuously participated in COBRA continuation LOVCIaEC during the layetf period and is rehired

within 18 months,

Employer-approved Leave of Absence: 6 months. Absences extending beyond this period of fime are subject to COBRA/State
Continuation and/or Portability Continuation provisicns in the Group Contract and Member Handbook.

»  Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

.o Non-Medicare Eligible Retired Employee Coverage: No

“SECTION E-BENEFIT

~ Description ol'Clas (if applicable): Active-Personal Option Genera) County Employes

“ontract/Endorsement Benefit ' Effective Date

Personal Option PE $20/20%/81200/5500d 01/0172015
Prescription Drugs RX §15/%30 - 01/01/2013
Jull Service Vision Care VIS $400 O1/01/2013
Alternative Care | Alt Care $20/51500 010172013
Domestic Partner Custom DOMPAR- 01/01/2013
Voluntary Sterilization ‘ STERIL ) 01/01/2013
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Description of Class (if applicable): Cobra/fob Share-Open Option #1 General County Employees

Eligibility Requirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Out-of-Arca Dependents as specified m section 3 of this Greup Contract and in Qur rate quote to the Employer, must work or
reside in the Service Area.

Cobra: Not Applicable

- Job Share: 18.75 hours per week

Effective Date of Coverage Provision:

Employee Eligibility Waiting Period (probationary periad): See effective date of coverage
Effective Date of Coverage: Cobra: Nol Applicable
Job Share: First of the month following 2 months of employment.

Minimnm Emplover Premium Contribution Requirements:

‘Percentage (%) or dollar amount (§) of Premium centributed by an Employer with 51 or more Eligible Employees:
Cobra: 0% for Employee and Dependent Premiums ' '
Job Share: As set by employer

Minimum Partieipation Requirements {(applies to all classes combined}:

Large Group:
Required Eligible Employee Enrollment: % with a minimum of 15 enrolled employees

Required Dependent Enrollment: %

Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 years of age

Group Contracit Provisions:

Lifetime Maximum Benefit; See Summary of RBenefits

24-Hour Coverage: We provide 24-hour coverage for owners, officers, or partners not covercd by Workers® Compensation and -
non-subject workers who are Members under this Group Conlract.

waived if an cmployee has continuously participated in COBRA continuation coverace during the lavolT period and is rehired
with eighteen months,

Employer-approved Leave of Absence: Custom-mgathszCOBRA: Not applicable. Job Share: 6 months. Absences extending
beyond this period of time are subject to COBRA/Stale Continuation and/or Portability-Continuation provisions in the Group
Contract and Member Handbook. '

. Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

Non-Medicare Eligible Retired Employvee Coveraze: No
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Decnpton of Class (if apicab[e): Cobra/lob Share-Open Oplin #1 General Couny Elp]OyeeS

Contraci/Endorsement Benefit

Open Option OP $15/10%/30%/$2000/$500cd
Prescription Drugs ‘ Rx $15/830

Full Service Vision Care VIS $400

Allernative Care All Care $15/51500

Domestic Partner Custom DOMPAR+

Voluntary Sterilization STERIL

Clackamas County — General County Employees 01/01/2013
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Description of Class (if applicable): Cobra/lob Share-Personal Option General County Employees

Eligibility Requirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Out-of-Area Dependents as specified in-section 3 of this Group Contract and in Our rate quote to the Employér, must work or
reside in the Service Area.

Cobra: Not Appiicable

Job Sbare: 18.75 hours per week

‘Effective Date of Coverage Provision:

Employee Eligibility Waiting Period (probationary pertod): Sece effective date of coverage
Effective Date of Coverage: Cobra: Not Applicable '
Job Share: First of the month following 2 months of employment.

Minimum Employer Premium Contribution Requirements:

Percentage (%6) or dollar amount ($) of Premium contributed by an Emplioyer with 51 or more Eligible Employees:
Cobra: 0% for Empleyee and Dependent Premiums
Job Share: As set by employer

Minimum Participation Requirements (applies to all classes combined):

Large Group:
Required Eligibic Employee Enrollment: % with a minimum ol 15 enrolled employees
Required Dependent Enrollment: %

Dependeut Children Limitiug Age: 26 years of age; if fulltime student, 26 years of age

Group Coutraet Provisions:

Lifctime Maximum Benefit: See Summary of Benefits

24-Hour Coverage: We provide 24-hour coverage Tor owners, officers, or partners not covered by Workers” Compensation and
non-subject workers who are Members under this Group Contract.

Lay Off and Rehire: I rehire oceurs within Gastews6 months the Eligibility Waiting Period is waived. The waiting period is also
walved if an employee has continucusly participated in COBRA continuation coverage during the lavofl period and is rehired

within cighteen months.

Employer-approved Leave of Abseuce: Gustorr-months.COBRA: Not applicable. Job Share: 6 months. Absences extending
bevond this period of time are subject to COBRA/S1ate Continuation and/or Portability Continuation previsions in the Group
Caontract and Member Handbook.

Enroliment: Eligible Employees and Eligible Family Dependenis must enroll within 60 days after becoming eligible.

‘Non-Medicare Elieible Retired Emplovee Coverage: No

CIackamas County — General County Employees 01/01/2013
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Cobra/Job Share-Personal ption Generzal County Employees

Descnptlpn ol Class (iappliah[e):

Contract/Endorsement : Benefit

Personal Option PE $20/20%/31200/$5004d
Prescription Drugs : RX $15/830

Full Service Vision Care VIS $400

Altarnative Care Alt Care §20/$1500
Domestic Partner Custom DOMPAR+
Voluntary Sterilization STERIL

Clackamas County — General County Employees G1/01/2013
PGC-OR 0812 EGA
Providence Health Plan
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e Description of Class (if applicable): Early Retiree-Open Option #1 General County Employees

e LEligibility Requirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Qut-of-Area Dependents as specificd in section 3 of this Group Contract and in Our rate quote to the Emplover, must work or

reside in the Service Area.

¢ Effective Date of Coverage Provision:

Effective Date of Coverage: First of the month following retirement

¢«  Minimum Employver Preminm Contribution Requirements:

Percentage (%) or dollar amount (3) of Premium contributed by an Employer with'51 or more Eligible Employecs.

As set by employer

¢ Minimum Participation Requirements (applies to all classes combined):

Large Group:
Required Eligible Employee Enrollment: % with'a minimum of 15 enrotled employees

Required Dependent Enroltment: %

¢  Dependent Children Limiting Age: 26 years of age; if fulltime student, 26 years of age

¢  (Group Contract Provisions:

Lifetime Maximum Benefit: See Summary of Benefits

24-Hour Coverage: We provide 24-hour coverage for owners, officers, or partners not covered by Workers’ Compensation and

non-subject workers who are Members under this Group Contract.

e Enrollment: Bligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligibie.

¢ Non-Medicare Eligible Retired Emplovee Coverage: Yes

Eligible Family Dependent Coverage: All Eligible Family Dependents

Descriptionof Class (if applicable): TEarly Retiree-Open Option #1 General County Employees

ntract/Endorsement Benefit
Open Option OP $15/10%/30%/$2000/$500¢d
Prescription Drugs _ RX $15/$30
Full Service Vision Care VIS $400
Alternative Care All Calje $15/51500
Domestic Partner Custom DOMPAR+
Voluntary Sterilization STERIL
Early Retirce RETIREE
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¢ Description of Class (if applicable): Early Retiree-Personal Option General County Employees

e  Eligibility Requirements: To be cligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Qut-o[-Area Dependents as specified in section 3 of this Group Contract and in Qur rate quote to the Employer, must work or

reside in the Service Area.

_* Effective Date of Coverage Provision:

Effective Dale of Coverage: First of the month following retirement

e Minimum Emplover Premium Contribution Requiremenis:

Percentage (%) or dollar amount ($) of Premium contributed by an Employer with 51 or more Eliglble Employees:

As set by employer

e  Minimum Participation Requiremeuts (applies to all classes combined):
Large Group: '
Required Eligible Employee Enrollment: % with a minimum of 15 enrolled employees
Required Dependent Enrollment: %

*  Dependeut Children Limiting Ape: 26 years ol age; if fulltime student, 26 years of age ‘

s  Group Contract Provisions:

Lifetime Maximum Benelit: See Summary of Benefits

24-Hour Coverage: We provide 24-honr coverage for owners, officers, or partners not covered by Workers’ Compensation and

non-subject workers who are Members under this Group Contract.

*»  Enrollment: Fligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

s  Non-Medicare Eligible Retired Emplovec Coverage: Yes

Eligible Family Dependent Coverage: All Eligible Family Dependents

' Description of Class (if applicable):

Ear]y Retiree-Personal Option General Connt Employees:

ntract/Endorsement Beneli€
Persomal Option PE $20/20%/$1200/5500d
Preseription Drugs RX §15/%$30
Full Service Vision Care VIS 5400
Alternative Care All Care $20/51500
Domeslic Partner Cnstom DOMPAR+
Voluntary Sterilizalion STERIL
Barly Retiree RETIREE
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s Description of Class (if applicable): Early Retiree-Open Option #2 General County Employees

* [Lligibility Requiremeuts: To be eligible for coverage under this Group Contract all Members, except out-ol-area Subscribers
and Out-of-Area Dependents as specified in section 3 of this Greup Contract and in Our rale quote (o the Employer, must work or
reside in the Service Area.

*  Eflective Date of Coverage Provision:

Effective Date of Coverage:  First of the month following retirement

e  Minimum Emplover Premium Contribution Requirements:

Percentage (%) or dollar amount ($) of Premium contributed by an Employer with 51 or more Eligible Employces:
As set by employer
¢ Minimum Participation Requirements (applies to all classes combined):

Large Group: )
Required Eligible Employce Enrollment: % with 2 minimum of 15 enrolled employees

Required Dependent Enrollment: %

* Depepdent Children Limiting Age: 26 years of age; if fulltime student, 26 years of age

¢  (Group Contract Provisions:

Lifetime Maximum Benefit: See Summary of Benefits

24-Hour Coverage: We provide 24-hour coverage for owners, officers, or partners not covered by Workers’ Compensation and
non-subject workers who are Members under this Group Contract,

*  Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

* Non-Mecdicare Eligible Retired Employee Coverage: Yes

Eligible Family Dependent Coverage: All Eligible Family Dependents

Description of Class (if applicable): Early Retiree-Open Option #2 General County Employees

Contract/Endorsement Benefit S Effective Date
Open Option * OP $15/30%/50%/$2000/$1000cd 01/01/2013
Prescription Drugs RX $10/50%/$1000 01/01/2013
Domestic Partner Custom DOMPAR-- 01/01/2013
Voluntary Sterilization - STERIL o 01/01/2013

Early Retiree RETIREE 01/01/2013
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Description of Class (if applicable): Cobra-Open Option #2 General County Employees

Eligibility Requirements: To be eligible for coverage under this Group Contract all Members, except out-of-area Subscribers
and Out-of-Area Dependents as specified 10 section 3 of this Group Contract and m Our rate quote to the Employer, must work or
reside in the Service Area.

Effective Date of Coverage Provision:

Employee Eligibility Waiting Period (probationary period). See effeclive date of coverage
Effective Date of Coverage:;

Minimum Employver Premium Coutribution Requirements:

Percentage (%0} or doliar amount ($) of Premium contributed by an Employer with 51 or more Liligible Employees:
Subscribers: 0% Dependents: 0%

Miuvimum Participation Requiremeuts (applies to all classes combined):

Laree Group:
Required Eligible Employee Enrcllment: % with a minimum of 15 enrolled employees

Required Dependent Enrollment: %

Dependent Childrén Limiting Age: 26 years of age; if [ulltime student, 26 years of age

Group Coutract Provisions:

Lifetime Maximum Benefit: Sce Summary of Benefits

24-Heur Coverage: We provide 24-hour coverage for owners, officers, or partners not covered by Workers’ Compensation and
non-subject workers who are Members under this Group Contract.

Lay Off and Rehire: If rehire occurs within Susteor-6 months the Eligibility Waiting Peried is waived. The waiting period is also

waived if an emplovee has continuously participated in COBRA continuation coverage during the layoff period and is rehired

within eighteen months.

Employer-approved Leave of Absence: Custem-months Abserces-exteading-bovend this petlod-of time are-subjeci-te
COBRASmte-Continugtion-and/or Popabilits Continuat FOVISIONS Group-Contractand-Member Handbook:Not

applicable.

Enrollment: Eligible Employees and Eligible Family Dependents must enroll within 60 days after becoming eligible.

Non-Medicare Fligible Retired Emplovee Coverage: No

Description of Class (if applicable):

Cobra-Open Option #2 Gerl ounly Employees

Contract/Eudarsement Bengfit ’ Effective Date

Open Option - OP $15/30%/50%/52000/$1000cd ’ 01/01/2013
Prescription Drugs RX $10/50%/$1000 01/01/2013
Domestic Partner - Custom DOMPAR+ . 01/01/2013
Voluntary Sterilization STERIL 01/01/2013
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CLACKAMAS COUNTY
REFUNDING ARRANGEMENT

AGREEMENT

Clackamas County {County) and Providence Health Plans agree to enter into an alternative funding arrangement which provides some
form of financial risk-sharing between the County and Providence Health Plans. All fully insured contracts and products purchased by
the County are subject (o the {inal settlement provisions of this endorsement.

The effective dare of refunding arrangement is January 1, 2013 and the coutract period is January |1, 2013 through December 31,2013
PREMIUMS

The County will pay menthly premiums to Providence Health Plans during the Contract Period using the agreed upon renewal rates.
Please refer to the enclosed Employer Group Contract Rate Summaries for these rates.

RATING FACTORS

Medical Administration Charge: ' 7.73%

Pharmacy Administration Charge: 8.66%

Vision Administration Charge: 9.24%

Alternative Care Aduinistration Charge: 931%

" Pooling Charge: @$150K: $13.85 pmpm

OMIP Assessment: ‘ $5.44 pmpm

Portability Charge: _ 1.36 %

Commission: $0.0

Oregon Preminm Tax 1.0%

Patient-Centered Qutcome Research Institnte Fee: $0.167 pmpm

FINANCIAL SETTLEMENT

Approximately 90 days after the end of each plan year, PI1P will perform a settlement calculation to determine whether a surplus or
deficit accrucd during Lthe preceding plan year. The settlement calculation will compare premium paid agaiust incurred claims and
expenses, resuftiug in a surplus or deficit.

Any surplus will ke applied (o a rate stabilization reserve equal to no more than 5% of annual premium.
Y surp PP q P

Once the settlement calculation is performed and the rate stabilization reserve is confirmed to be fully funded at 5% of actual annual
premium, any remaining surplus will be refunded to the County. Any deficit accrued will be offset by available rate stabilization
reserve. Once the rate stabilization reserve is exhausted, any remaining deficit will be carried (orward and recovered from futnre
surpluses.

Upon termination, the County will be required to fund any shortfall in the rate stabilization reserve snch that the full 5% is available to
PHP to pay run-out claims. Twelve months later, a final accounting will be performed for the claims run-out. Any final surplus will be
refunded to the County and any deficit will be the sole liability of PHP. :

Future renewal calculations may include a margin of 1.5% of premium if the rale stabilization reserve is not fully funded. Should the
rate slabilization reserve decrease in the future such that it is no longer fully funded, the margin will be re-introduced in subsequent
renewals until such time as the rate stabilization reserve is again fnily funded. This additional margin will not be considered
administrative or other fixed expenses and, therelore, will be eligible to be refunded to the Connty through the calculation described
ahove. ‘
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