
AGENDA   Revised 
      *Added Consent Agenda item VI.4 
 
Thursday, May 3, 2018 - 10:00 AM 
BOARD OF COUNTY COMMISSIONERS 
 

 Beginning Board Order No. 2018-30 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
I.  BOARD ACTION ITEM (The following items will be individually discussed by the Board only, 
followed by Board action.) 
 
Administration 
 
1. Board Order No. _____ Appointing a Clackamas County Assessor (Don Krupp, County 

Administrator) 
Swearing-in of Tami Little immediately following this item.  
 
II. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens 
regarding issues relating to County government.  It is the intention that this portion of the agenda shall 
be limited to items of County business which are properly the object of Board consideration and may 
not be of a personal nature.  Persons wishing to speak shall be allowed to do so after registering on 
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.  
Testimony is limited to three (3) minutes.  Comments shall be respectful and courteous to all.) 

III. READING AND ADOPTION OF PREVIOUSLY APPROVED LAND USE ORDINANCE 
(No public testimony on this item) 
 
1.  Adoption of ZDO 266, Amendments to the Special use Exceptions and Development 

Standards Provision of the Comprehensive Plan and the Zoning and Development 
Ordinance (Nathan Boderman, County Counsel) Previously approved at the March 21, 
2018 land use hearing. 

 
IV.  CONSENT AGENDA (The following Items are considered to be routine, and therefore will not 
be allotted individual discussion time on the agenda.  Many of these items have been discussed by the 
Board in Work Sessions.  The items on the Consent Agenda will be approved in one motion unless a 
Board member requests, before the vote on the motion, to have an item considered at its regular place 
on the agenda.)  
 
A.     Health, Housing & Human Services 
 
1. Approval of Housing and Community Development 2018 Action Plan - Housing & Community 

Development 
 
B.     Department of Transportation & Development 
 
1. Approval of an Intergovernmental Agreement with the City of Molalla for Transfer of 

Road Authority of S. Lowe Road  
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2. Board Order No. _____ Acknowledging and Accepting Right-of-Way and Simultaneous 

Vacation of Otty Street, County Road No. 2447 
 
3. Approval of a Contract with Eagle-Eisner, Inc. for the Borland Road Paving Package - 

Procurement 
 
C. Elected Officials 
 
1. Approval of Previous Business Meeting Minutes – BCC 
 
D. Technology Services 
 
1. Approval of an Intergovernmental Agreement with the Metro Area Joint CAD System for 

Fiber Connection 
 
2. Approval of a Service Level Agreement with the CLEAR CREEK Mutual Telephone 

Company for 2 Dark Fiber Connections 
 
E. Business & Community Services 
 
1. Approval of Clackamas County’s 2018 Ten Year Forest Management Plan 
 
V. DEVELOPMENT AGENCY   
 
1. Approval of a Outfall Easement Related to Storm Water Facilities Located on 

Development Agency Property 
 
2. Approval of Amendment No. 1 to the Disposition Agreement with Oregon Beverage 

Recycling Cooperative. 
 
VI. WATER ENVIRONMENT SERVICES 
        (Service District No. 1) 
 
1. Approval of a Service Connection Mortgage in the North Clackamas Service Area for  

Clackamas County Service District No. 1 
 
2.      Approval of Amendment No. 1 to the Agreement between Clackamas County Service 

District No. 1 and Tribeca Transport LLC, for On-Call Services for the Management of 
Class B Biosolids and Raw Sludge - Procurement 

 
3. Approval of Amendment No. 1 to the Agreement between Water Environment Services 

and Tribeca Transport LLC, for On-Call Services for the Management of Class B 
Biosolids and Raw Sludge - Procurement 

 
*4.  Approval to Apply for Grants with the Oregon Energy Trust and Portland General 

Electric for Renewable Energy Infrastructure Construction 
 
VII. COUNTY ADMINISTRATOR UPDATE 
 
VIII. COMMISSIONERS COMMUNICATION 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 
County or the Clackamas County Government Channel.                         www.clackamas.us/bcc/business.html 



May 3, 2018 
 

Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of a Board Order 
Appointing a Clackamas County Assessor 

 
Purpose/Outcome County Assessor Bob Vroman is retiring effective April 30, 2018.  ORS 

236.210 requires the Board of County Commissioners to appoint a 
person to perform the duties of the County Assessor. 

Dollar Amount and 
Fiscal Impact 

N/A 

Funding Source County Assessor position is funded through the General Fund. 
Duration May 3, 2018 and continuing until a duly elected person is sworn in as 

County Assessor in January 2019. 
Previous Board 
Action/Review 

April 17, 2018, during their Work Session the Board unanimously 
approved the recommendation to appoint Tami Little, Assessment & 
Taxation Manager as County Assessor.  

Strategic Plan 
Alignment 

 Build public trust through good government 

Contact Person Don Krupp, County Administrator, (503) 655-8581 
 
Clackamas County Assessor Bob Vroman is retiring, effective April 30, 2018.  Bob has served 
as Clackamas County Assessor, with honor and distinction for the past 11 years.   
 
State law requires the Board of County Commissioners to appoint a County Assessor.  The 
appointee shall hold office until a successor is chosen by election on November 6, 2018 and is 
sworn in as County Assessor in January 2019. 
 
Bob Vroman has recommended Tami Little, Assessment and Taxation Manager, as County 
Assessor.  Tami Little has been with the Clackamas County Assessor’s office for more than 34 
years.  She has served as Assessment and Taxation Manager since September 2007.  Tami 
meets the necessary qualifications as outlined in ORS 204.016(4) to serve as County Assessor. 
 
During a Work Session on April 17, 2018, the Board of County Commissioners unanimously 
approved the recommendation from Bob Vroman to appoint Tami Little as County Assessor.  
County Counsel has reviewed and approved the attached Board Order. 
 
RECOMMENDATION 
Staff respectfully recommends the Board approve the order appointing Tami Little as County 
Assessor effective May 3, 2018 and continuing until a duly elected person is sworn in as County 
Assessor in January 2019. 
 
Sincerely, 

 
Don Krupp 
Clackamas County Administrator 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

 

In the Matter of the Appointment 
of a Clackamas County Assessor   Order No. __________ 
to fill a Vacancy 

 
Whereas, This matter coming before the Board of County Commissioners for 

consideration at its regularly scheduled public Business Meeting on Thursday, May 3, 
2018, is a request to appoint a County Assessor for Clackamas County; and 

Whereas, it appearing to the Board that Bob Vroman, the current County Assessor 
for Clackamas County has retired effective April 30, 2018; and  

Whereas, it further appearing that ORS 236.210 (1) requires the Board of County 
Commissioners to appoint a person to perform the duties of the County Assessor; and 

 Whereas, it further appearing that ORS 236.210 (4) requires the person to be 
appointed to have the necessary qualification to be County Assessor; and  

 Whereas, ORS 204.016(4) sets forth minimum qualifications for individuals that 
may be elected or appointed to the office of County Assessor; and 

 Whereas, it also appearing that Tami Little has served as Assessment & Taxation 
Manager with the office of County Assessor since September 2007, has been with the 
office more than 34 years and has the necessary qualification to be County Assessor. 

 NOW, THEREFORE IT IS HEREBY ORDERED as follows: 

1. The Board finds that the appointment of a County Assessor is required by 
ORS 236.210 (1). 

2. The Board finds that Tami Little has the necessary qualification to be County 
Assessor. 

3. The appointment of Tami Little as County Assessor is approved effective May 
3, 2018, to continue until that time that a duly elected person is sworn in as 
Clackamas County Assessor in January 2019. 

Dated this 3rd day of May, 2018 

CLACKAMAS COUNTY BOARD OF COMMISSIONERS 

 

__________________________________ 
Chair 
 

_________________________________ 
Recording Secretary 







































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Funding Recommendations
for the

2017-2019 Community Development Block Grant Program
and the

2017-2019 HOME and Emergency Shelter Grant Programs

2017
Grant Funds

2018
Grant Funds

2019
Grant Funds

Community Development Block Grant
City Projects

Canby
1  $220,000  .

Construct sidewalks on both sides of the street, drainage and 
street improvements on N Pine between NE 10th Ave. and 
NE 8th Ave

N Pine Pedestrian, Storm and Street Improvements

Colton
2 $135,000   .

Replace approximately 1,200 feet of old 4" waterline with 
6" C900 PVC and add a fire hydrant at the north end of 
Virgil Rd.

Colton Water District - Virgil Rd. Waterline Replacement

Estacada
3 $150,000   .

Reconstruction of roadway surface, new curbs and 
sidewalks, ADA ramps and stormwater conveyance system 
in Estacada.

Shafford Street Reconstruction Phase 1 (SE 4th - NE 2nd)

4 $75,000  $25,000.
Funding to replace 6 aged Heat Pumps on the Estacada 
Community Center

Heat Pump Replacement/Roof Resurfacing

Gladstone
5  $255,000  .

Improvements to E. Clarendon St between Portland & 
Union Avenues, including waterline, sewer, storm drains, 
new curbs, sidewalks, & new street surface.

E. Clarendon St. 2017

Sandy
6  $75,000  .

Funding to re-construct a minimum of 30 (thirty) existing 
ADA wheelchair ramps on public streets in th ecity of Sandy.

Southeast Sandy ADA Improvements

Page 1 of 6February 12, 2018 Version Number:  5



2017
Grant Funds

2018
Grant Funds

2019
Grant Funds

Unincorporated/Countywide Projects

Clackamas
7 $140,000   .

Funding to design and build a road and sidewalk from SE 
90th to the road end west on Tolbert St, and place a new fire 
hydrant at 8909 SE Tolbert.This location will develop 
permanent multi-family housing for people with disabilties.

WeBUILT

Countywide
8 $400,000 $400,000 $400,000.

Housing Rehabilitation Programs provide needed home-
repair assistance to low income households throughout 
Clackamas County.

Housing Rehabilitation Programs

9 $40,000 $70,000 $100,000.
Roof Replacement for owner occupied mobile/manufactured 
homes located in parks throughout Clackamas County.

Mobile/Manufactured Home Roofing Project

10 $25,000 $25,000 $25,000.
Emergency assistance to individuals or agencies for 
emergency assistance due to a fire, landslide, snowstorm, 
flood or other such emergency. Funding and assistance with 
relocation of residents and/or associated expenses to 
mitigate the effects of the emergency conditions.

Optional Emergency Assistance

Jennings Lodge
11  $175,000 $75,000.

Funding to increase capacity to serve from 40 to 60 
additional Head Start children and their families by 
completing the River Road complex. Completion of this 
project will add 1 classroom and free up another to serve at 
risk young children. (Tier 2 funding project)

Head Start Classrooms

Molalla
12 $50,000  $150,000.

Arbor Terrace farmworker housing needs substantial 
rehabilitation. The Housing Authority of Clackamas County 
owns Arbor Terrace Apartments, a farmworker affordable 
housing development in Mollala, Oregon.

Arbor Terrace Rehabilitation

Oregon City
13 $255,000   .

Funding to design and build a 22-units of housing on 
Pleasant Avenue in Oregon City. This affordable housing 
project will provide formerly homeless veterans and veteran 
families a safe, stable and affordable place to live.

Pleasant Avenue Veterans Housing
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2017
Grant Funds

2018
Grant Funds

2019
Grant Funds

TBD
14 $50,000 $100,000 $35,000.

Funding for land acquisition, site planning, site preparation 
and other associated costs of creating a Tiny Houses 
Community for up to 10 homeless adults in Clackamas 
County, including eligible costs for a community facility and 
10 tiny homes.

Tiny Houses Community

15   $227,000.
Funding to purchase one or more vacant parcels of land to 
be developed with clusters of affordable, modestly-sized 
cottage� land trust houses for low income homebuyers.

Cottage Housing Cluster for Affordable Homeownership

Public Service Projects

Countywide
16 $50,000 $45,000 $40,000.

Clackamas County Employment Investment Program assists 
67 low-income Clackamas County residents per year with 
significant barriers to employment (201 total) to increase 
self-sufficiency, with additional outreach contacts to public 
housing residents.

Clackamas County Employment Investment Program

17 $140,000 $140,000 $140,000.
Housing Rights & Resources is a partnership between 
Clackamas County Social Services, Legal Aid & Fair 
Housing Council. It actively addresses & promotes fair 
housing & furthers housing opportunity for all, focusing on 
homeless & low-income residents.

Housing Rights and Resources

18 $63,000 $67,000 $67,000.
Jackson Transitional Housing provides 6 housing units with 
supportive services for primarily homeless adults or 
childless couples, works with participants to increase 
income and address and overcome barriers to permanent 
housing placement. (includes additional Tier 2 funding)

Jackson Transitional Housing

Milwaukie
19 $30,000 $25,000 $20,000.

Maintain/create new mentored relationships between low-
income housing youth and an athletic Coach/Mentor 
providing meaningful sports/recreational opportunities to 
engage in physical activity, healthy lifestyle choices and life 
skill building.

Sports Mentorship for Low-Income Youth
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2017
Grant Funds

2018
Grant Funds

2019
Grant Funds

Planning and Admin

Countywide
20 $10,000 $20,000 $10,000.

Planning, implementation, data collection, reporting and 
evaluation for 2019 homeless count, a HUD mandated 
activity. Planning for 2021 homeless count. Special efforts 
made to reach underserved populations, veterans, 
unaccompanied youth & rural homeless.

2019 and2021 Homeless Count Planning

21 $385,889 $356,095 $347,290.
CDBG grant administration, planning, monitoring and 
reporting.

CDBG Grant Administration and Planning

$1,973,095$1,998,889 $1,661,290Community Development Block Grant Sub-Total

HOME Investment Partnership Act
Unincorporated/Countywide Projects

Countywide
22 $75,000 $75,000 $75,000.

The TBRA Program will assist individual households who 
are homeless or at risk of becoming homeless.  Maximum 
assistance is 24 months and may be used for rent, utility 
costs, security deposits, and/or utility deposits.

Tenant Based Rental Assistance

23 $50,000 $50,000 $50,000.
This project will assist low-income first-time homebuyers in 
purchasing single-family homes by providing funds for 
down payment and closing costs.

CHAP Homebuyer Assistance Program

24 $71,252 $67,689 $64,305.
HOME Grant administration, contract monitoring and 
reporting.

HOME Grant Administration

Planning and Admin

25 $490,265 $458,201 $427,741.
HOME Multifamily Housing Project to be determined.
HOME Multifamily Housing Project

Countywide
26 $26,000 $26,000 $26,000.

HOME funds for CHDO Operating Funds
HOME CHDO Operating funds

$676,890$712,517 $643,046HOME Investment Partnership Act Sub-Total
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2017
Grant Funds

2018
Grant Funds

2019
Grant Funds

Emergency Solutions Grant
Unincorporated/Countywide Projects

Suppressed
27 $10,000 $10,000 $10,000.

Los Ninos Cuentan, Casa Hogar provides emergency shelter 
for 30-60 days to homeless families in the Clackamas 

Los Ninos Casa Hogar Shelter

Public Service Projects

28   $31,000.
ESG funding to support NHA Annie Ross House 
Emergency Shelter operations that serves families with 
children who are currently experiencing homelessness.

NHA Annie Ross House Emergency Shelter Operations

29 $56,678 $52,678 $20,678.
ESG funding to support NHA's HomeBase program to 
provide homelessness prevention and rapid re-housing to 
those most in need.

NHA HomeBase Rapid Rehousing program

Clackamas
30 $11,000 $11,000 $11,000.

Funding for an emergency youth shelter. Springwater 
provides temporary housing and support services to young 
people (ages 16 to 22) experiencing homelessness in 
Clackamas County in a staffed, co-ed home setting.

Springwater ESG Shelter

Suppressed
31 $40,000 $40,000 $40,000.

Funding to continue the operation of emergency shelter 
services for homeless households fleeing domestic and/or 
sexual violence. These core services include emergency 
shelter, case management, housing referrals, mental health 
counseling,

CWS Emergency Shelter for Domestic Violence Victims

Planning and Admin

Administration
32 $13,635 $12,181 $11,572.

Emergency Solutions Grant (ESG) grant administration, 
contract monitoring and reporting

Emergency Solutions Grant Administration
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2017
Grant Funds

2018
Grant Funds

2019
Grant Funds

Countywide
33 $50,528 $36,552 $30,041.

Funding for ESG Homeless Management Information 
System (HMIS) to maintain data quality, user training and 
reporting requirements to HUD.

Emergency Solutions Grant HMIS

$162,411$181,841 $154,291Emergency Solutions Grant Sub-Total

Continuum of Care
Public Service Projects

Countywide
34 $61,095 $61,095 $61,095.

CoC funding to coordinate and coordinate the homeless 
count efforts across the county and submit annual funding 
applications for over $2 million of HUD Continuum of Care 
(CoC) funding for county agencies and non-profit providers 
of services and housing to homeless persons in Clackamas 
County.

CoC Planning 2017

35 $70,862 $70,862 $70,862.
CoC funding to operate the Homeless Management 
Information System (HMIS), train users, collect data, 
validate data and report data to HUD.

CoC HMIS

$131,957$131,957 $131,957Continuum of Care Sub-Total

Grand Total $2,944,353$3,025,204 $2,590,584

  2017 GRANT YEAR  NOTES: 2017 Action Plan Amendment #1 effective 12/12/2017
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Executive Summary  

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b) 
1. Introduction 

Clackamas County Housing and Community Development is a division within the larger Clackamas 
County Health, Housing and Human Services Department that includes the Behavioral Health, Public 
Health, Health Centers, Social Services, the (public) Housing Authority, Community Solutions (workforce 
programs) and Children Youth and Families divisions.  

 

2. Summarize the objectives and outcomes identified in the Plan   

This could be a restatement of items or a table listed elsewhere in the plan or a reference to 
another location. It may also contain any essential items from the housing and homeless needs 
assessment, the housing market analysis or the strategic plan. 

Housing and Community Development Division staff have used community survey data, public meeting 
comments, public housing waitlist information, Portland metropolitan area housing information and 
several reports to select the following goals to accomplish over the next 5 years (2017 to 2021): 

1. Community Infrastructure Improvements - 10,000 persons to benefit. 

2. Public Facilities Improvements - 7,500 persons to benefit. 

3. Public Services - 10,000 persons will benefit. 

4. Housing Rehabilitation - 150 households will benefit. 

5. Affordable Housing - 260 households will benefit. 

6. Homeless Assistance - 1,750 homeless persons will be assisted with shelter and services. 

Six (6) Assessment of Fair Housing Goals have been included in the 2017-2021 Consolidated Plan. 

 

3. Evaluation of past performance  

This is an evaluation of past performance that helped lead the grantee to choose its goals or 
projects. 
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Clackamas County Housing and Community Development has been a major partner and funder of many 
affordable housing projects, most of the senior centers and many neighborhood improvement projects 
throughout the county over the last 20 years.  The impact of projects and services supported with grant 
funds is often limited by the federal grant regulations and the actual annual funding levels although 
communities and non-profit partners do bring private resources to leverage the federal 
funds.  Clackamas County Housing and Community Development Division continues to expend federal 
funds efficiently and effectively within the bounds of federal regulations.  Slow moving projects are 
cancelled allowing funds to be reallocated to projects that are on track to be completed as scheduled. 

Clackamas County coordinates with and provides staff support to the homeless Continuum of Care.  

Clackamas County has recently completed an Assessment of Fair Housing and established the following 
goals for program years 2017 to 2021: 

1. Develop new housing units with long-term affordability for a broad range of low-income households 
with an emphasis on dispersal of affordable housing. 

2. Increase accessibility to affordable housing for persons with disabilities and single parent familial 
status households. (households with children under 18 yrs.). 

3. Improve access to housing and services for all protected classes. 

4. Enforce Fair Housing laws and Increase public understanding of Fair Housing laws. 

5. Coordinate Fair Housing Advocacy and Enforcement Efforts among regional partners 

6. Ensure that all housing in Clackamas County is healthy and habitable. 

 

4. Summary of Citizen Participation Process and consultation process  

Summary from citizen participation section of plan. 

Clackamas County Housing and Community Development Division maintains a Citizen Participation list of 
persons interested in programs and services funded by federal grants.  Public meeting notices are 
posted in community newspapers and notices of funding availability are distributed throughout the 
county through newspapers and email lists.  

The community participation process for selecting Clackamas County’s fair housing goals included 10 
public meetings, three separate surveys during April, May and June of 2016 and consultations with 23 
community agencies. A total of 310 people responded to a community survey, a public housing resident 
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survey and a Spanish language survey. Some surveys were mailed to groups and all surveys were 
available on paper and online. A public notice was published in community newspapers notifying 
interested persons that a draft of the AFH document, AFH Goals and an executive summary was posted 
for a 30-day comment period that was extended to 45 days. 

The Continuum of Care homeless services providers and public housing residents are engaged in annual 
public meetings to discuss programs, projects and services.   

The general public is also invited and engaged through solicitation of feedback through community 
online surveys and public meetings. 

The 2018 Action public participation process included newspaper advertisements, email districbution of 
meeting notices, a public meeting on February 21 and a public hearing with the Board of County 
Commissioners on April 12. 
 

 

5. Summary of public comments 

This could be a brief narrative summary or reference an attached document from the Citizen 
Participation section of the Con Plan. 

Public meetings were held on February 21, 2018 and April 12, 2018 to gather comments on housing and 
community development needs.  

Comments were in favor of proposed projects. Public comments included inquiries into the timeline for 
next funding cycle, proposed projects and services and  the CDBG, HOME and ESG application process. 

The draft 2018 Action Plan was posted for review and comment from March 22, 2018 to April 22, 2018.  

 

6. Summary of comments or views not accepted and the reasons for not accepting them 

All public comments were accepted and included in this plan as an Attachement. 

 

7. Summary 
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The public comment period on the 2018 Action Plan was from March 22 to April 22, 2018 and the public 
hearing was held on April 12, 2018.  All comments were in support of homeless services, affordable 
housing projects and first time home owner programs.  All comments were accepted. The Board of 
County Commissioners approved the final plan on May 3, 2018 with the provision that the plan would 
not be submitted until actual grant allocation amounts were provided by HUD and incorporated into the 
plans.   
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PR-05 Lead & Responsible Agencies – 91.200(b) 
1. Agency/entity responsible for preparing/administering the Consolidated Plan 

Describe the agency/entity responsible for preparing the Consolidated Plan and those responsible for administration of each grant 
program and funding source. 

Agency Role Name Department/Agency 
Lead  Agency CLACKAMAS COUNTY   
CDBG Administrator CLACKAMAS COUNTY Housing and Community Development Division 
HOPWA Administrator     
HOME Administrator CLACKAMAS COUNTY Housing and Community Development Division 
ESG Administrator CLACKAMAS COUNTY Housing and Community Development Division 
HOPWA-C Administrator CLACKAMAS COUNTY Community Development Division 

Table 1 – Responsible Agencies 
 
Narrative (optional) 

Clackamas County Housing and Community Development is a division within the larger Clackamas County Health, Housing and Human Services 
Department that includes the Behavioral Health, Public Health, Health Centers, Social Services, the (public) Housing Authority, Community 
Solutions (workforce programs) and Children Youth and Families divisions.  Clackamas County receives no HOPWA funds.  Services for persons 
with AIDS are provided by the Cascade AIDS Project (CAP) in the nearby City of Portland, Oregon. 

 

Consolidated Plan Public Contact Information 

Office location: Housing and Community Development Division Public Services Building 2051 Kaen Road – Suite 245 Oregon City, Oregon (503) 
655-8591 
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Housing and Community Development Website: http://www.clackamas.us/communitydevelopment/   
   
   
 Clackamas County Housing and Community Development website includes maps of low/mod income areas, funding policies, meeting notices, 
meeting schedules, Consolidated Plans, annual Action Plans, information on HOME repairs grants and loans, and other programs. 

Staff Contacts: 

Chuck Robbins, Director: chuck@clackamas.us 

Kevin Ko, Housing and Community Development Manager: kko@clackamas.us  
   
 Mark Sirois, Project Coordinator: marksir@clackamas.us , 503.650.5664 
   
 Steve Kelly, Project Coordinator: stevekel@clackamas.us 
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AP-10 Consultation – 91.100, 91.200(b), 91.215(l) 
1. Introduction 

Clackamas County is an urban and rural county within the Portland/Vancouver metropolitan statistical 
area.  Clackamas County provides the bulk of the social services, assisted housing services and public 
housing to low-income residents in the county.  Clackamas County provides federal funding to non-
profit housing developers to build, purchase and maintain assisted housing throughout the county. 

 

Provide a concise summary of the jurisdiction’s activities to enhance coordination between 
public and assisted housing providers and private and governmental health, mental health 
and service agencies (91.215(l)) 

Clackamas County Housing and Community Development Division (HCD) coordinates activities between 
public housing and assisted housing agencies through funding and reporting outcomes to state and 
federal agencies. The local public housing authority is a part of Clackamas County's Health, Housing and 
Human Services Department. Nonprofit and for profit housing developers and housing providers are in 
regular contact with HCD staff about project ideas and potential state and federal grants that could be 
combined with CDBG and HOME funds for a successful housing project proposal. The HOME program 
provides vital funding to affordable housing providers that also apply for state tax credit funding as one 
of few sources of funds available to develop affordable housing units in the rural parts of Clackamas 
County. 

The Clackamas County Health, Housing and Human Services (H3S) Department includes; a public housing 
authority, a community development division, a public health division, a social services division, a 
behavioral health division and a primary care division. H3S is often a convener of agencies to apply for 
funding, build facilities and provide services to vulnerable populations. In some cases the county 
provides the services, and in other cases non-profit agencies provide the housing or services. CDBG 
funds also provide support for the Housing Rights and Resources program, an H3S program in the Social 
Services Division.  This program provides housing referral and information on all available housing 
services and resources to residents in need of affordable housing and related services.  

HCD consults directly with the county primary care health facilities and health services to coordinate 
services and projects. 

HCD consults directly with local governments (15 cities and towns in Clackamas County) regarding public 
facilities and infrastructure projects. Adjacent governments including City of Portland, Multnomah 
County and Washington County are contacted regularly regarding public meetings however due to 
scheduling conflicts staff from these governments rarely attend our public meetings.  
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Currently HCD has business and civic leaders engaged in the community and housing development 
needs assessment through their activities on non-profit boards, planning councils and 
commissions. Some non-profit agencies are considered civic organizations. HCD will continue to reach 
out to community groups that include civic and business leaders in the community.  HCD is currently 
nurturing business contacts on the Housing Advisory Board that guides the Housing Authority of 
Clackamas County and county-wide affordable housing policy.   

 

Describe coordination with the Continuum of Care and efforts to address the needs of 
homeless persons (particularly chronically homeless individuals and families, families with 
children, veterans, and unaccompanied youth) and persons at risk of homelessness. 

H3S Housing and Community Development Division (HCD) personnel administer the Continuum of Care 
(CoC) annual renewal application process and the Homeless Management Information System (HMIS). 
The same HCD office uses CDBG, ESG and CoC funds to support homeless services and for the Homeless 
Point in Time (PIT) count of homeless persons. The PIT is conducted with over 150 volunteers 
coordinated by the Social Services Division.  

H3S Housing and Community Development Division (HCD) personnel administer the Continuum of Care 
(CoC) annual renewal application process and the Homeless Management Information System 
(HMIS).  The annual Continuum of Care renewal application funds over $2,000,000 of services and rent 
assistance to homeless persons in the county.  CoC efforts secure services and support for over 478 
persons including  32 chronically homeless persons (based on the CoC 2016 Housing Inventory Chart.) 

 

Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in 
determining how to allocate ESG funds, develop performance standards for and evaluate 
outcomes of projects and activities assisted by ESG funds, and develop funding, policies and 
procedures for the operation and administration of HMIS 

The HCD staff coordinate the Continuum of Care monthly meetings and the CoC governing board 
activities.  The CoC policies and ESG program policies were developed with both CoC and ESG homeless 
services providers. The CoC reviewed and adopted the current CoC and ESG policies in February 2017.  

HCD personnel also provide the HMIS training and support for CoC and ESG providers. The monthly CoC 
activities and quarterly performance reports are coordinated by the same Community Development 
Division staff that coordinates the ESG funding applications and awards process. The FY 2017-2019 ESG 
funding recommendations were presented to the CoC Steering Committee on February 2, 2017 and to 
the CoC Homeless Council (CoC) for discussion and review on February 22, 2017. CoC providers, the 



 Annual Action Plan 
2018 

12 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

local public housing agency and all the agencies in the Continuum of Care are engaged in addressing 
the needs of homeless persons. 

The CoC consults with Community Solutions, a Workforce Investment Act partner and division of H3S, to 
conduct employment related training for homeless persons. 

 

2. Describe Agencies, groups, organizations and others who participated in the process 
and describe the jurisdiction’s consultations with housing, social service agencies and other 
entities 
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Table 2 – Agencies, groups, organizations who participated 

1 Agency/Group/Organization Housing Authority of Clackamas County 

Agency/Group/Organization Type PHA 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Public Housing Needs 
Homeless Needs - Chronically homeless 
Homeless Needs - Families with children 
Homelessness Needs - Veterans 
Homelessness Strategy 
Market Analysis 
Anti-poverty Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

The Housing Authority is staffed by Clackamas County employees.  The Housing 
Authority Director is also the director of the Housing and Community 
Development Division.  The anticipated outcomes are coordinate efforts to 
maintain and build affordable housing units for low income residents as well as 
coordinated social services and employment training. 

2 Agency/Group/Organization NORTHWEST HOUSING ALTERNATIVES 

Agency/Group/Organization Type Housing 
Services - Housing 
Services-Children 
Services-Persons with Disabilities 
Services-Victims of Domestic Violence 
Services-homeless 
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What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Homeless Needs - Chronically homeless 
Homeless Needs - Families with children 
Homelessness Needs - Veterans 
Homelessness Strategy 
Market Analysis 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

Northwest Housing Alternatives (NHA) is one of a few non-profit housing 
developers in Clackamas County. NHA staff are active on the Continuum of Care 
homeless council as a provider of homeless housing services and homeless 
prevention services with ESG funding, local government funding and private 
foundation funding. 

3 Agency/Group/Organization CLACKAMAS WOMEN'S SERVICES 

Agency/Group/Organization Type Services - Housing 
Services-Victims of Domestic Violence 
Services-homeless 
Services - Victims 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Homeless Needs - Families with children 
Homelessness Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

Clackamas Womens Services is an active participant in the homeless Continuum 
of care as well as an HESG services provider.  The agency is one of a few victim 
services providers. 
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4 Agency/Group/Organization CLACKAMAS COUNTY 

Agency/Group/Organization Type Services-Health 
Services-Employment 
Service-Fair Housing 
Health Agency 
Child Welfare Agency 
Publicly Funded Institution/System of Care 
Other government - County 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Homelessness Strategy 
Non-Homeless Special Needs 
Anti-poverty Strategy 
Lead-based Paint Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

The Clackamas County Health, Housing and Human Services (H3S) Department 
includes; a public housing authority, a community development division, a 
public health division, a social services division, a behavioral health division and 
a primary care division. H3S is often a convener of agencies to apply for funding, 
build facilities and provide services to vulnerable populations. In some cases the 
county provides the services, and in other cases non-profit agencies provide the 
housing or services. 

5 Agency/Group/Organization CASCADIA BEHAVIORAL HEATHCARE, INC. 

Agency/Group/Organization Type Services-Persons with HIV/AIDS 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Homelessness Strategy 
HOPWA Strategy 
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Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

The agency is part of the homeless Continuum of Care. 

6 Agency/Group/Organization CENTRAL CITY CONCERN 

Agency/Group/Organization Type Housing 
Services-Persons with Disabilities 
Services-homeless 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Homeless Needs - Chronically homeless 
Homelessness Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

This agency provides services and housing through the homeless Continuum of 
Care. 

7 Agency/Group/Organization IMPACT NW 

Agency/Group/Organization Type Services-homeless 

What section of the Plan was addressed by 
Consultation? 

Homeless Needs - Chronically homeless 
Homeless Needs - Families with children 
Homelessness Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

This Agency is part of our homeless Continuum of Care. 
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8 Agency/Group/Organization INN HOME 

Agency/Group/Organization Type Housing 
Services - Housing 
Services-Children 
Services-homeless 
Services-Education 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Homeless Needs - Families with children 
Homelessness Needs - Unaccompanied youth 
Homelessness Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

This agency is part of the homeless Continuum of Care that serves homeless 
youth. 

9 Agency/Group/Organization LEGAL AID SERVICES OF OREGON 

Agency/Group/Organization Type Service-Fair Housing 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Public Housing Needs 
Homelessness Strategy 
Non-Homeless Special Needs 
Market Analysis 
Anti-poverty Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

Part of our Housing Rights and Resources and included in all planning efforts 
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10 Agency/Group/Organization LIFEWORKS NORTHWEST 

Agency/Group/Organization Type Services-homeless 
Services-Employment 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Homeless Needs - Chronically homeless 
Homelessness Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

This agency provides outreach and health services to homeless adults.  This 
agency is part of the Continuum of Care. 

11 Agency/Group/Organization OUTSIDE IN 

Agency/Group/Organization Type Services-Children 
Services-homeless 
Services-Health 

What section of the Plan was addressed by 
Consultation? 

Housing Need Assessment 
Homelessness Needs - Unaccompanied youth 
Homelessness Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

This agency provides outreach and health services to homeless youth.  This 
agency is part of the Continuum of Care. 

12 Agency/Group/Organization STATE OF OREGON DEPARTMENT OF HUMAN SERVICES 

Agency/Group/Organization Type Services-homeless 
Services-Employment 
Other government - State 
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What section of the Plan was addressed by 
Consultation? 

Homeless Needs - Families with children 
Homelessness Strategy 
Anti-poverty Strategy 

Briefly describe how the 
Agency/Group/Organization was consulted. What 
are the anticipated outcomes of the consultation or 
areas for improved coordination? 

This State of Oregon TANF agency has a local office in our county.  A 
representative from this office participates in our Continuum of Care activities 
and planning. 

 

Identify any Agency Types not consulted and provide rationale for not consulting 

All agencies that expressed interest in participating were consulted.  No agencies were excluded. 

 

 

Other local/regional/state/federal planning efforts considered when preparing the Plan 

Name of Plan Lead Organization How do the goals of your Strategic Plan overlap with the goals of each plan? 

Continuum of Care 
H3S Community 
Development Division 

The goals of the Continuum of Care are included as part of the Homeless 
Prevention Goals in the Action Plan 

10 year Plan to Address 
Homelessness 

H3S Social Services 
Division 

The Goals of the 10 year Plan to Address Homelessness are included in both the 
Action Plan and the Continuum of Care annual goals and objectives. 

Public Housing Annual 
Plan 

Housing Authority of 
Clackamas County 

The PHA improvements are included in the annual Action Plan 

Table 3 – Other local / regional / federal planning efforts 
 

Narrative (optional) 



 Annual Action Plan 
2018 

20 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

As a result of the demand for a Coordinated Housing Access (CHA) for homeless services, CDBG funds were awarded to the Social Services 
Division to provide staffing to the CHA system until other funds can be identified.  The CoC application for funding in FY2016 included re-
allocated funds to support the CHA system to provide information to the CoC Steering committee and additional assistance to CoC 
programs.  Action Plan staff meet with the Continuum of Care members to discuss housing and community development needs and resources. 
CoC members are invited to attend public meetings and public hearings to provide testimony on homeless and homeless housing needs in 
Clackamas County. 

For the 2018 Action Plan, HCD staff presented and discussed recommended funding for CDBG and ESG projects with CoC members on March 28, 
2018.  HCD staff discussed ESG and Coc funding allocations, performance standards, outcomes, policies and procedures as well as the annual 
consultation process which occurs in March of every year.  This year the County Board agreed to fund a homeless veterans transitional housing 
village.  CoC members inquired about when this facility would be operational,   tentatively scheduled for July 2018.  CoC members were invited 
to submit testimony at the April 12th public hearing. 
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AP-12 Participation – 91.105, 91.200(c) 
1. Summary of citizen participation process/Efforts made to broaden citizen participation 
Summarize citizen participation process and how it impacted goal-setting 
 

The Citizen Participation process for this Action plan began in 2016 with a community needs assessment, small group meetings with 
stakeholders, an online survey, public meetings and public hearings.  The first public meeting for th e2018 Action Plan was held on February 
21.   The public hearing with the Board of County Commissioners was held on April 12, 2018. 

 

Citizen Participation Outreach 

Sort Order Mode of Outreach Target of Outreach Summary of  
response/attendance 

Summary of  
comments received 

Summary of comments 
not accepted 
and reasons 

URL (If 
applicable) 

       
Table 4 – Citizen Participation Outreach 
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Expected Resources  

AP-15 Expected Resources – 91.220(c)(1,2) 
Introduction 

Clackamas County Housing and Community Development Division works closely with the Housing Authority of Clackamas County, the County 
Behavioral Health Program, the Continuum of Care, non-profit agencies and the local County Social Service agencies to secure and administer 
many sources of funding for services, programs and rent assistance to benefit low-income residents of Clackamas County. 

As of April 24, 2018, HUD has not determined the funding levels for Clackamas County for program year 2018 (July 1, 2018 to June 30, 2019). 

These expected resources are estimates based on historical funding trends, amounts to be matched and leveraged. 

HOME Project-Related Soft Costs 

When HOME funds are allocated to an affordable housing project (as opposed to TBRA or CHDO operating), Clackamas County will have the 
option of charging reasonable and necessary staff and overhead support to the project as project-related soft costs.  These may include: 

 Processing of applications for HOME funds 
 Appraisals required by HOME regulations 
 Preparation of work write-ups, specifications, and cost estimates or review of these items if an owner has had them independently 
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prepared 
 Project underwriting 
 Construction inspections and oversight 
 Project documentation preparation 
 Costs associated with a project-specific environmental review 
 Relocation and associated costs 
 Costs to provide information services such as affirmative marketing and fair housing information to prospective tenants 
 Staff and overhead costs related any of the above actions 
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Anticipated Resources 

Program Source 
of 

Funds 

Uses of Funds Expected Amount Available Year 1 Expected 
Amount 

Available 
Remainder 
of ConPlan  

$ 

Narrative Description 
Annual 

Allocation: 
$ 

Program 
Income: 

$ 

Prior Year 
Resources: 

$ 

Total: 
$ 

CDBG public - 
federal 

Acquisition 
Admin and 
Planning 
Economic 
Development 
Housing 
Public 
Improvements 
Public Services 1,991,474 498,000 0 2,489,474 6,000,000 

The FY 2018 program year is the 2nd 
year of the 5-year Consolidated Plan. 
The expected amount available. 
Program income includes $498,000 of of 
NSP funds transferred to CDBG program 
income. 
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Program Source 
of 

Funds 

Uses of Funds Expected Amount Available Year 1 Expected 
Amount 

Available 
Remainder 
of ConPlan  

$ 

Narrative Description 
Annual 

Allocation: 
$ 

Program 
Income: 

$ 

Prior Year 
Resources: 

$ 

Total: 
$ 

HOME public - 
federal 

Acquisition 
Homebuyer 
assistance 
Homeowner 
rehab 
Multifamily 
rental new 
construction 
Multifamily 
rental rehab 
New 
construction for 
ownership 
TBRA 741,738 100,000 0 841,738 2,200,000 

The FY 2018 program year is the 2nd 
year of the 5-year Consolidated Plan. 
The expected amount available is based 
on the assumption that funds will be cut 
by 2-5% each year.  The HOME match 
requirement of 25% will be met either 
by eligible contributions, computing the 
value of annual property tax 
exemptions, or by drawing down the 
required match amounts from the 
county's excess HOME match reserve of 
approximately $1.3 million. 
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Program Source 
of 

Funds 

Uses of Funds Expected Amount Available Year 1 Expected 
Amount 

Available 
Remainder 
of ConPlan  

$ 

Narrative Description 
Annual 

Allocation: 
$ 

Program 
Income: 

$ 

Prior Year 
Resources: 

$ 

Total: 
$ 

ESG public - 
federal 

Conversion and 
rehab for 
transitional 
housing 
Financial 
Assistance 
Overnight 
shelter 
Rapid re-housing 
(rental 
assistance) 
Rental 
Assistance 
Services 
Transitional 
housing 181,841 0 0 181,841 540,000 

The FY 2018 program year is the 2nd 
year of the 5-year Consolidated Plan. 
The expected amount available is based 
on the assumption that funds will be cut 
by 2-5% each year 

Table 5 - Expected Resources – Priority Table 
 
Explain how federal funds will leverage those additional resources (private, state and local funds), including a description of how 
matching requirements will be satisfied 

CDBG Program: Resources reasonably expected to be made available to supplement CDBG funds include local matching to be contributed by 
project sponsors. Matching contributions (cash or in-kind) equivalent in value to a minimum of 20% of the project cost are required by County 
policies. It is anticipated that funding available to finance community development activities from local matching sources will total at least 
$2,000,000. CDBG anticipates approximately $300,000 of program income per year from the Housing Rehabilitation program loan repayments 
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will be re-invested into home owner housing rehabilitation. For FY 2018, CDBG program income is $498,000 of NSP program income that will 
transferred to the CDBG program as program income income for a total of $798,000. Up to 20% may be used for CDBG admin and up to 15% 
may be used for public services. The NSP funds were not available during the FY2017 program year as anticipated. 

The Continuum of Care application process will renew  at least $2,400,000 of funding annually for homeless services, programs and rent 
assistance for homeless individuals and families. In 2017 HUD awarded the Clackamas Continuum a total of $2,420,021 which includes additional 
funding due to increased Fair Market Rent (FMR) rates and additional funds for the Housing Our Heros homeless veterans and families housing 
assistance program.  

HOME Program Income 

HOME Program Income (PI) is generated from the repayment of HOME loans that the county has made to affordable housing projects.  As 
provided for in the 2016 HOME Interim Rule, Clackamas County will retain HOME PI that is receives during the program year, and allocate it to a 
specific project or projects in the subsequent program year.  For the program year ending June 30, 2018, the county anticipates that it will retain 
approximately $100,000 of HOME PI, and will allocate the PI to a HOME multi-family housing project in the upcoming program year.  

HOME Match Funds: The HOME match requirement of 25% will be met either by eligible contributions, computing the value of annual property 
tax exemptions, or by drawing down the required match amounts from the county's excess HOME match reserve of approximately $1.3 million. 
 

ESG funds will be matched using private donations, local and state homeless prevention funds (EHA).   
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If appropriate, describe publically owned land or property located within the jurisdiction that 
may be used to address the needs identified in the plan 

Clackamas County is using Development Agency land to locate a Homeless Veterans Village for at least 
three years.  The village will be operational by July 2018. 

 

Discussion 

The Housing and Community Development Division will continue to partner with the Housing Authority 
of Clackamas County, the County Behavioral Health Program, the County Health Centers, the Continuum 
of Care, non-profit agencies, for profit housing developers and the local County Social Service agencies 
to explore new programs, services and financial resources for programs and services that benefit our 
low-income and special needs residents. 

Anticipated Resources amounts are based on anticipated funding levels, anticipated program income, 
prior year funds carried forward and expected matching funds on individual community projects. 

HOME Program Income 

For the program year ending June 30, 2018, the county anticipates that it will retain approximately 
$100,000 of HOME PI, and will allocate the PI to a HOME multi-family housing project in the upcoming 
program year.  

For FY 2018, we anticipate $498,000 of NSP program funds will be transferred to CDBG as program 
income. 
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Annual Goals and Objectives 
 

AP-20 Annual Goals and Objectives 

Goals Summary Information 

Sort 
Order 

Goal Name Start 
Year 

End 
Year 

Category Geographic 
Area 

Needs Addressed Funding Goal Outcome Indicator 

1 Affordable Housing 2017 2021 Affordable 
Housing 

Countywide Affordable Housing HOME: 
$2,000,000 

Rental units constructed: 300 
Household Housing Unit 
Rental units rehabilitated: 100 
Household Housing Unit 
Direct Financial Assistance to 
Homebuyers: 25 Households 
Assisted 
Tenant-based rental assistance 
/ Rapid Rehousing: 100 
Households Assisted 

2 Housing 
Rehabilitation 

2017 2021 Affordable 
Housing 

Countywide Affordable Housing CDBG: 
$1,000,000 

Rental units rehabilitated: 50 
Household Housing Unit 
Homeowner Housing 
Rehabilitated: 100 Household 
Housing Unit 

3 Public Services 2017 2021 Non-Homeless 
Special Needs 

Countywide Non-housing 
Community 
Development 

CDBG: 
$1,000,000 

Public service activities other 
than Low/Moderate Income 
Housing Benefit: 10000 Persons 
Assisted 
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Sort 
Order 

Goal Name Start 
Year 

End 
Year 

Category Geographic 
Area 

Needs Addressed Funding Goal Outcome Indicator 

4 Homeless 
Assistance 

2017 2021 Homeless Countywide Homelessness ESG: 
$600,000 

Homeless Person Overnight 
Shelter: 1750 Persons Assisted 

5 Public Facilities 
Improvements 

2017 2021 Non-Housing 
Community 
Development 

Countywide Non-housing 
Community 
Development 

CDBG: 
$1,000,000 

Public Facility or Infrastructure 
Activities other than 
Low/Moderate Income Housing 
Benefit: 7500 Persons Assisted 

6 Community 
Infrastructure 
Improvements 

2017 2021 Non-Housing 
Community 
Development 

Countywide Non-housing 
Community 
Development 

CDBG: 
$1,500,000 

Public Facility or Infrastructure 
Activities other than 
Low/Moderate Income Housing 
Benefit: 10000 Persons Assisted 

7 AFH Goal: Develop 
new housing units 

2017 2021 AFH Goal 1 Countywide Affordable Housing   Other: 500 Other 

8 AFH Goal: Increase 
accessibility to 
housing 

2017 2021 AFH Goal 2 Countywide AFH: 1. Lack of 
affordable, 
accessible housing 
in 
AFH: 6. Housing 
accessibility 
modifications 

  Other: 1 Other 

9 AFH Goal: Housing 
access for 
protected classes 

2017 2021 AFH Goal 3 Countywide Affordable Housing 
AFH: 1. Lack of 
affordable, 
accessible housing 
in 
AFH: 2. Availability 
of affordable units 

  Other: 1 Other 
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Sort 
Order 

Goal Name Start 
Year 

End 
Year 

Category Geographic 
Area 

Needs Addressed Funding Goal Outcome Indicator 

10 AFH Goal: Fair 
Housing laws and 
Increase public 

2017 2021 AFH Goal 4 Countywide AFH: 7. Private 
discrimination 
AFH: 8. Lack of 
public fair housing 
enforcement 
AFH: 9. Lack 
resources for fair 
housing agencies 

  Other: 400 Other 

11 AFH Goal: 
Coordinate Fair 
Housing efforts 

2017 2021 AFH Goal 5 Countywide AFH: 7. Private 
discrimination 
AFH: 8. Lack of 
public fair housing 
enforcement 

  Other: 1 Other 

12 AFH Goal: Healthy 
and Habitable 
Housing 

2017 2021 AFH Goal 6 Countywide AFH: 2. Availability 
of affordable units 

  Other: 1 Other 

Table 6 – Goals Summary 
 

Goal Descriptions 

 

1 Goal Name Affordable Housing 

Goal 
Description 

Affordable Housing projects will be completed in partnership with non-profit and private housing developers. 
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2 Goal Name Housing Rehabilitation 

Goal 
Description 

Housing Rehabilitation for home owners and renters will be provided by the Housing Rehabilitation program and in 
partnership with non-profit housing developers. 

3 Goal Name Public Services 

Goal 
Description 

Public Services will be provided in partnership with social services agencies, mental health organizations, employment 
training agencies and non-profit organizations. 

4 Goal Name Homeless Assistance 

Goal 
Description 

Homeless assistance is provided through Emergency Solutions Grants and Continuum of Care funding and services.  The 
estimated goals are based on the assumption that annual funding will remain at current year levels. 

5 Goal Name Public Facilities Improvements 

Goal 
Description 

Public Facilities will be built or improved in partnership with non-profit agencies and cities. 

6 Goal Name Community Infrastructure Improvements 

Goal 
Description 

Community Infrastructure needs will be resolved in partnership with communities. 

7 Goal Name AFH Goal: Develop new housing units 

Goal 
Description 

AFH Goal 1. Develop new housing units with long-term affordability for a broad range of low-income households with an 
emphasis on dispersal of affordable housing. 

Metrics, milestones and timeframes: 

Construct 500 new units of affordable (rent restricted units) housing over the next 5 years in areas of high opportunity. 



 Annual Action Plan 
2018 

33 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

8 Goal Name AFH Goal: Increase accessibility to housing 

Goal 
Description 

Metrics, milestones and timeframes: 

By 2018 begin collecting data on persons with disabilities access to home ownership and rental units in the jurisdiction. 

Beginning in 2017 promote the availability of any new affordable housing units directly to persons with disabilities and 
female head of households. 
 

  

  

  

9 Goal Name AFH Goal: Housing access for protected classes 

Goal 
Description 

Race and National Origin are protected classes.  Both the Hispanic population and the LEP population (a subset of the 
National Origin protected class) is growing in the region and in the jurisdiction. The jurisdiction plans to provide more 
information about housing programs directly to LEP populations in additional languages including Russian and Chinese.  

Metrics, milestones and timeframes: 

By 2018, provide information to housing programs in 2 additional languages for the Housing Rehabilitation program. 
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10 Goal Name AFH Goal: Fair Housing laws and Increase public 

Goal 
Description 

Private discrimination in access to housing continues to occur in the jurisdiction and the region.  Clackamas County has 
the Housing Rights and Resources (HRR) Program to increase public awareness about fair housing and to provide tenants 
and landlords information about their rights and responsibilities in fair housing. When staff determine that a potential 
housing discrimination has occurred a referral is made to Legal Aid or to Fair Housing Council for further exploration. 
Between July 1, 2015 and June 30, 2016, more than 2000 people called this program for housing information.  More than 
800 callers were assisted with rights and responsibilities information.  80 of the callers were calling with a specific 
discrimination issue which was clarified by HRR staff and as appropriate, callers were referred to Legal Aid Services of 
Oregon.  The HRR program serves a vital function to screen appropriate cases to Legal Aid services.  The jurisdiction will 
explore funding and partnership options to expand these legal services. 

Metrics, milestones and timeframes: 

Annually, at least 400 landlords and renters will receive information on fair housing laws and training on rights and 
responsibilities of tenants and landlords. (2000 people over 5 years). 

The number of potential discrimination referrals to Legal Aid and Fair Housing Council by Housing Rights and Resources 
program will be compiled and reported to HUD in CAPER reports. 

11 Goal Name AFH Goal: Coordinate Fair Housing efforts 

Goal 
Description 

Regional partners continue to coordinate efforts to promote and expand fair housing laws and improve housing choice 
for all protected classes. Regional partners are coordinating efforts with the Fair Housing Council of Oregon to collect 
discrimination complaint data for examination and dissemination to local jurisdictions.  Improved data collection will 
boost efforts to make the public more aware of the persistent discrimination that occurs in the private rental housing 
market. 

Metrics, milestones and timeframes: 

By 2019 each jurisdiction in the region will have at least one shared goal regarding fair housing. 
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12 Goal Name AFH Goal: Healthy and Habitable Housing 

Goal 
Description 

Substandard housing conditions including fire danger, mold, rodents and bedbugs may have a disparate impact on 
protected classes that are more likely to occupy private low rent housing. 

Metrics, milestones and timeframes: 

Jurisdiction/County Adoption of a Residential Rental Maintenance Standard by 2020. 
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Projects  

AP-35 Projects – 91.220(d) 
Introduction  

These FY 2018 projects were awarded in February 2017 after a competitive application process 
conducted in November and December of 2016. 

Contingency Provisions for 2018 CDBG, HOME and ESG Allocations 

Entitlement jurisdictions are not allowed to submit their Action Plan until the actual amounts are known 
and included in the Action Plan.  HUD has instructed entitlement jurisdictions to include contingency 
provisions in its 2018 Action Plan that describes how it will make adjustments to the estimated 
allocations that have been provided for public comment, once the actual allocations are known.  These 
contingency provisions are only applicable to the 2018 Action Plan.  The contingency provisions for each 
program is described below: 

CDBG (non-Public Services) –The county has identified the CDBG adminstration (2018/0002), the 
Housing Rehabilitation program (2018/0001), the Tiny Houses Community (2018/0010) and the Optional 
Emergency Assistance (2018/0008) as projects that will be increased or decreased based on the actual 
funding levels determinded by HUD.  If the actual CDBG allocation is less than anticipated, these 
activities will be reduced by the amount of the reduction for non-PS activities.  If the CDBG allocation is 
increased above anticipated amounts, funding for CDBG adminstration (2018/0002), the Housing 
Rehabilitation program (2018/0001), the Tiny Houses Community (2018/0010) and the Optional 
Emergency Assistance (2018/0008) projects wil be increased proportionally to match the actual 
allocation. 

CDBG (Public Services) – The Jackson Transitional Housing has been identified as a activity with 
anticipated 2018 funding of $67,000.  If the CDBG PS funding amount is less than anticipated, this 
activity will absorb up to $11,000 of the reduction to match the actual allocation. Any additional 
reduction will be applied to the other PS activities proportionally to match the actual allocation.  There 
will be no increase to the available PS funding; any increase to the CDBG allocation will be applied to 
the non-PS 2018 CDBG projects listed above to match the actual allocation. 

HOME – Any increase or decrease in HOME funding relative to the amount anticipated in the Action Plan 
will be applied to the HOME Administration  (2018/0003) and the Multi-Family Housing 
Project  (2018/0018) to match the actual allocation. 

ESG – Any decrease or increase of ESG funding relative to the amount anticipated in the Action Plan will 
be applied to the ESG Administration, ESH HMIS and the ESG NHA HomeBase Rapid rehousing Program 
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to match the actual allocation.   

 

 

Projects 

# Project Name 
1 Housing Rehabilitation 2018 
2 CDBG Grant Administration 2018 
3 HOME Grant Administration 2018 
4 N. Pine Pedestrian and Street Improvements Canby 
5 E. Clarendon St. 2017 Gladstone 
6 Southeast Sandy ADA Improvements 
7 Mobile/Manufactured Home Roofing Project 2018 
8 Optional Emergency Assistance 2018 
9 Head Start Classrooms 2018 

10 Tiny Houses Community 2018 
11 Employment Investment Program 2018 
12 Housing Rights and Resources 2018 
13 Jackson Transitional Housing 2018 
14 Mentor Athletics 2018 
15 Homeless Count Planning 2021 
16 Tenant Base rental Assistance 2018 
17 CHAP Homebuyer Assistance Program 2018 
18 HOME Multifamily Housing Project 
19 HOME CHDO Operating funds 2018 
20 Emergency Solutions Grant Program 2018 

Table 7 - Project Information 
 
Describe the reasons for allocation priorities and any obstacles to addressing underserved 
needs 

The allocation priorities are based on consultation with community members, cities and non-profit 
agencies providing services throughout the county. 
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AP-38 Project Summary 
Project Summary Information 
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1 Project Name Housing Rehabilitation 2018 

Target Area Countywide 

Goals Supported Housing Rehabilitation 

Needs Addressed Affordable Housing 
AFH: 1. Lack of affordable, accessible housing in 

Funding CDBG: $400,000 

Description Housing Rehabilitation Programs provide needed home-repair 
assistance to low income households throughout Clackamas County. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

35 low income Households will benefit from housing rehabilitation 
services.  

Location Description County-wide services 

Planned Activities Housing Rehabilitation Program staff provide needed home-repair 
assistance grants and loans to low income households throughout 
Clackamas County. Total funding of $400,000 of FY2018 CDBG 
entitlement, and an estimated $XXXXXXX of program income. 

2 Project Name CDBG Grant Administration 2018 

Target Area Countywide 

Goals Supported Affordable Housing 
Housing Rehabilitation 
Public Services 
Homeless Assistance 
Public Facilities Improvements 
Community Infrastructure Improvements 

Needs Addressed Affordable Housing 
Homelessness 
Non-housing Community Development 

Funding CDBG: $356,095 

Description CDBG grant administration, planning, monitoring and reporting. 

Target Date 7/30/2020 



 

 Annual Action Plan 
2018 

40 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

Not applicable 

Location Description County-wide 

Planned Activities CDBG grant administration, planning, monitoring and reporting. Total 
funding of $356,095 of FY2018 entitlement and an estimated $000,000 
from program income. 

3 Project Name HOME Grant Administration 2018 

Target Area Countywide 

Goals Supported Affordable Housing 
Housing Rehabilitation 

Needs Addressed Affordable Housing 
AFH: 1. Lack of affordable, accessible housing in 
AFH: 2. Availability of affordable units 

Funding HOME: $67,689 

Description HOME Grant administration, contract monitoring and reporting. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

Not applicable 

Location Description Not applicable 

Planned Activities Total funding of $67,689 includes FY2018 HOME and $00,000 of 
estimated program income.  HOME Grant administration, contract 
monitoring and reporting. 

4 Project Name N. Pine Pedestrian and Street Improvements Canby 

Target Area Countywide 

Goals Supported Community Infrastructure Improvements 

Needs Addressed Non-housing Community Development 
AFH 11. Inaccessible sidewalks, pedestrian crossin 

Funding CDBG: $220,000 
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Description Street, Drainage and Pedestrian Improvements in Canby.  Construct 
sidewalks on both sides of the street, drainage and street 
improvements on N Pine between NE 10th Ave. and NE 8th Ave 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

1000 low income persons in this low income neighborhood will benefit 

Location Description North Pine Street in Canby, Oregon 

Planned Activities Construct sidewalks on both sides of the street, drainage and street 
improvements on N Pine between NE 10th Ave. and NE 8th Ave 

5 Project Name E. Clarendon St. 2017 Gladstone 

Target Area Countywide 

Goals Supported Community Infrastructure Improvements 

Needs Addressed Non-housing Community Development 

Funding CDBG: $255,000 

Description Improvements to East Clarendon Street between Portland & Union 
Avenues, including waterline, sewer, storm drains, new curbs, 
sidewalks, & new street surface 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

  

Location Description East Clarendon Street in Gladstone, Oregon. 

Planned Activities Improvements to E. Clarendon Street between Portland & Union 
Avenues, including waterline, sewer, storm drains, new curbs, 
sidewalks, & new street surface 

6 Project Name Southeast Sandy ADA Improvements 

Target Area Countywide 

Goals Supported Community Infrastructure Improvements 

Needs Addressed Non-housing Community Development 

Funding CDBG: $75,000 
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Description Funding to re-construct a minimum of 30 (thirty) existing ADA 
wheelchair ramps on public streets in the city of Sandy, Oregon. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

500 low-income families 

Location Description The city of Sandy, Oregon 

Planned Activities Funding to re-construct a minimum of 30 (thirty) existing ADA 
wheelchair ramps on public streets in the city of Sandy. 

7 Project Name Mobile/Manufactured Home Roofing Project 2018 

Target Area Countywide 

Goals Supported Housing Rehabilitation 

Needs Addressed Affordable Housing 

Funding CDBG: $70,000 

Description Roof Replacement for owner occupied mobile/manufactured homes 
located in parks throughout Clackamas County. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

40 low income households 

Location Description low-income households countywide 

Planned Activities Roof Replacement for owner occupied mobile/manufactured homes 
located in parks throughout Clackamas County. 

8 Project Name Optional Emergency Assistance 2018 

Target Area Countywide 

Goals Supported Public Services 

Needs Addressed Homelessness 
AFH: 3. Displacement of residents due to economic 

Funding CDBG: $25,000 
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Description Emergency assistance to individuals or agencies for emergency 
assistance due to a fire, landslide, snowstorm, flood or other such 
emergency. Funding and assistance with relocation of residents and/or 
associated expenses to mitigate the effects of the emergency 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

30 low income households 

Location Description countywide 

Planned Activities Emergency assistance to individuals or agencies for emergency 
assistance due to a fire, landslide, snowstorm, flood or other such 
emergency. Funding and assistance with relocation of residents and/or 
associated expenses to mitigate the effects of the emergency 

9 Project Name Head Start Classrooms 2018 

Target Area Countywide 

Goals Supported Public Facilities Improvements 

Needs Addressed Non-housing Community Development 

Funding CDBG: $175,000 

Description Funding to increase capacity to serve from 40 to 60 additional Head 
Start children and their families by completing the River Road complex. 
Completion of this project will add 1 classroom and free up another to 
serve at risk young children. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

40-60 low income students/ households 

Location Description 16518 SE River Road, Milwaukie, OR 97267 

 

Planned Activities Funding to increase capacity to serve from 40 to 60 additional Head 
Start children and their families by completing the River Road complex. 
Completion of this project will add 1 classroom and free up another to 
serve at risk young children. 

Project Name Tiny Houses Community 2018 
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10 Target Area Countywide 

Goals Supported Public Facilities Improvements 

Needs Addressed Homelessness 
Non-housing Community Development 
AFH: 1. Lack of affordable, accessible housing in 

Funding CDBG: $100,000 

Description Funding for land acquisition, site planning, site preparation and other 
associated costs of creating a Tiny Houses Community for up to 10 
homeless adults in Clackamas County, including eligible costs for a 
community facility and 10 tiny homes. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

10 homeless households 

Location Description To be determined - Clackamas County, Oregon 

Planned Activities Funding for land acquisition, site planning, site preparation and other 
associated costs of creating a Tiny Houses Community for up to 10 
homeless adults in Clackamas County, including eligible costs for a 
community facility and 10 tiny homes. 

11 Project Name Employment Investment Program 2018 

Target Area   

Goals Supported Public Services 

Needs Addressed Homelessness 
AFH: 3. Displacement of residents due to economic 

Funding CDBG: $45,000 

Description Clackamas County Employment Investment Program assists 30 low-
income Clackamas County residents per year with significant barriers 
to employment to increase self-sufficiency, with additional outreach 
contacts to public housing residents. 

Target Date 6/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

30 persons will benefit 
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Location Description Countywide 

Planned Activities Clackamas County Employment Investment Program assists low-
income Clackamas County residents per year with significant barriers 
to employment to increase self-sufficiency, with additional outreach 
contacts to public housing residents. 

12 Project Name Housing Rights and Resources 2018 

Target Area Countywide 

Goals Supported Public Services 

Needs Addressed Homelessness 
AFH: 7. Private discrimination 
AFH: 9. Lack resources for fair housing agencies 

Funding CDBG: $140,000 

Description Housing Rights & Resources is a partnership between Clackamas 
County Social Services, Legal Aid & Fair Housing Council. It actively 
addresses & promotes fair housing & furthers housing opportunity for 
all, focusing on homeless & low-income residents. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

1000 People will benefit 

Location Description countywide 

Planned Activities Housing Rights & Resources is a partnership between Clackamas 
County Social Services, Legal Aid & Fair Housing Council. It actively 
addresses & promotes fair housing & furthers housing opportunity for 
all, focusing on homeless & low-income residents. Telephone calls, 
public presentations and training events for landlords and renters. 

13 Project Name Jackson Transitional Housing 2018 

Target Area Countywide 

Goals Supported Homeless Assistance 

Needs Addressed Homelessness 
AFH: 1. Lack of affordable, accessible housing in 

Funding CDBG: $67,000 
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Description Jackson Transitional Housing provides 6 housing units with supportive 
services for primarily homeless adults or childless couples, works with 
participants to increase income and address and overcome barriers to 
permanent housing placement. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

Jackson Transitional Housing provides 6 housing units with supportive 
services for primarily homeless adults or childless couples, works with 
participants to increase income and address and overcome barriers to 
permanent housing placement. 

Location Description Jackson Street, Oregon City 

Planned Activities Jackson Transitional Housing provides 6 housing units with supportive 
services for primarily homeless adults or childless couples, works with 
participants to increase income and address and overcome barriers to 
permanent housing placement. 

14 Project Name Mentor Athletics 2018 

Target Area Countywide 

Goals Supported Public Services 

Needs Addressed Non-housing Community Development 

Funding CDBG: $25,000 

Description Maintain/create new mentored relationships between low-income 
housing youth and an athletic Coach/Mentor providing meaningful 
sports/recreational opportunities to engage in physical activity, 
healthy lifestyle choices and life skill building. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

15 low income youth 

Location Description Low income youth living in public housing in Oregon City and 
Milwaukie, Oregon. 

Planned Activities Maintain/create new mentored relationships between low-income 
housing youth and an athletic Coach/Mentor providing meaningful 
sports/recreational opportunities to engage in physical activity, 
healthy lifestyle choices and life skill building. Low income youth living 
in public housing in Oregon City and Milwaukie, Oregon. 
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15 Project Name Homeless Count Planning 2021 

Target Area Countywide 

Goals Supported Homeless Assistance 

Needs Addressed Homelessness 

Funding CDBG: $20,000 

Description Planning, implementation, data collection, reporting and evaluation 
for 2019 homeless count, a HUD mandated activity. Planning for 2021 
homeless count. Special efforts made to reach underserved 
populations, veterans, unaccompanied youth & rural homeless. 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

Not applicable 

Location Description Countywide 

Planned Activities Planning, implementation, data collection, reporting and evaluation 
for 2019 homeless count, a HUD mandated activity. Planning for 2021 
homeless count. Special efforts made to reach underserved 
populations, veterans, unaccompanied youth & rural homeless. 

16 Project Name Tenant Base rental Assistance 2018 

Target Area Countywide 

Goals Supported Homeless Assistance 

Needs Addressed Homelessness 
AFH: 1. Lack of affordable, accessible housing in 
AFH: 2. Availability of affordable units 

Funding HOME: $50,000 

Description The TBRA Program will assist individual households who are homeless 
or at risk of becoming homeless.  Maximum assistance is 24 months 
and may be used for rent, utility costs, security deposits, and/or utility 
deposits. 

Target Date 7/30/2020 
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Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

10 low income families/households 

Location Description Scattered site housing 

Planned Activities The TBRA Program will assist individual households who are homeless 
or at risk of becoming homeless.  Maximum assistance is 24 months 
and may be used for rent, utility costs, security deposits, and/or utility 
deposits. 

17 Project Name CHAP Homebuyer Assistance Program 2018 

Target Area Countywide 

Goals Supported Affordable Housing 

Needs Addressed Affordable Housing 

Funding :  

Description This project will assist low-income first-time homebuyers in purchasing 
single-family homes by providing funds for down payment and closing 
costs 

Target Date 7/30/2020 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

5 low income households 

Location Description Countywide 

Planned Activities This project will assist low-income first-time homebuyers in purchasing 
single-family homes by providing funds for down payment and closing 
costs 

18 Project Name HOME Multifamily Housing Project 

Target Area Countywide 

Goals Supported Affordable Housing 

Needs Addressed Affordable Housing 
AFH: 1. Lack of affordable, accessible housing in 
AFH: 2. Availability of affordable units 

Funding HOME: $458,201 

Description HOME Multifamily Housing Project and location to be determined. 
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Target Date 7/30/2021 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

30 units of housing for low-income households.  HOME Multifamily 
Housing Project to be determined. 

Location Description TBD 

Planned Activities HOME Multifamily Housing Project to be determined. 
19 Project Name HOME CHDO Operating funds 2018 

Target Area   

Goals Supported Affordable Housing 

Needs Addressed Affordable Housing 
AFH: 1. Lack of affordable, accessible housing in 

Funding HOME: $26,000 

Description HOME Community Housing Development Organization (CHDO) 
Operating funds 

Target Date 7/30/2021 

Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

Not Applicable 

Location Description Not Applicable 

Planned Activities HOME Community Housing Development Organization (CHDO) 
Operating funds 

20 Project Name Emergency Solutions Grant Program 2018 

Target Area Countywide 

Goals Supported Homeless Assistance 

Needs Addressed Homelessness 

Funding ESG: $162,411 

Description Emergency Solutions Grant (ESG) grant administration, contract 
monitoring and reporting, Emergency Shelters, ESG Homeless 
Management Information System (HMIS) and ESG Rapid Rehousing 

Target Date 6/30/2020 
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Estimate the number 
and type of families 
that will benefit from 
the proposed activities 

300 homeless persons will benefit 

Location Description Countywide 

Planned Activities Emergency Solutions Grant (ESG) grant administration, contract 
monitoring and reporting, Emergency Shelters, ESG Homeless 
Management Information System (HMIS) and ESG Rapid Rehousing 

ESG Admin: $12,181, ESG HMIS: $36,552, ESG Shelters: $61,000 and 
ESG Rapid Rehousing: $52,678 



 

 Annual Action Plan 
2018 

51 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

AP-50 Geographic Distribution – 91.220(f)  
Description of the geographic areas of the entitlement (including areas of low-income and 
minority concentration) where assistance will be directed  

Assistance is directed throughout the county. No geographic areas in Clackamas County were targeted. 

The 2015 median annual income for the Portland-Metro MSA, which includes Clackamas County, is 
$73,900 for a household of 4 people.  Low income (50% of AMI) persons and households have an 
income of less than $36,750 per year or $3,062 per month for a family of 4.  For a single person the 
median income per year is $51,730.  A low income adult person would have an income of less than 
$25,750 per year or less than $2,146 per month. 

Nine and a half percent (9.5%) of Clackamas County residents are living below the official poverty level 
in Clackamas County based on the 2005-2009 American Community Survey results. Female 
householders with children had the highest rates of poverty, and nearly half of female householders 
with children under the age of five were found to be living below poverty. 

The United States Department of Housing and Urban Development (HUD) has generated a series of 
standards that can be used to determine if a Census Tract Block Group has a minority concentration or a 
concentration of low-income households. To determine if a low-income concentration exists, the Area 
Median Income (AMI) of a block group must be below 50% of the Area Median Income for the 
Metropolitan Statistical Area (MSA). 

 

Geographic Distribution 

Target Area Percentage of Funds 
Countywide 90 

Table 8 - Geographic Distribution  
 
Rationale for the priorities for allocating investments geographically  

No geographic areas in Clackamas County were targeted except to the extent that projects serving an 
area must be located in a qualified census tract or area with at least 43.44% low- and moderate-income 
residents. Clackamas County has a 43.44% low-and moderate income exception. 

 

Discussion 

Clackamas County Housing and Community Development Division reviewed both race and ethnic 
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information from the 2010 Census Bureau to determine minority ranking.  The 22 block groups with the 
highest minority ranking represent 10 percent of all the block groups in Clackamas County.  A total of 
37,379 persons were living in these high concentrations of minority areas. 

Concentrations of Both high Low to Moderate Income and high Minority 

22 block groups are approximately 10% of the total number of block groups in Clackamas County. These 
nine (9) block groups rank in the top 22 for both minority and LMI, and represent the block groups with 
the highest concentrations of poverty and minorities. 

Five (5) of the high concentration (HC) block groups are located in the North Clackamas Area.  One (1) of 
the HC block groups is in Milwaukie and two (2) of the HC block groups is in Canby. A total of 13, 855 
people live in these areas of concentrated minority and poverty. 
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Affordable Housing  

AP-55 Affordable Housing – 91.220(g)  
Introduction 

Clackamas County Housing and Community Development has 2 goals and 2 grants that support 
affordable housing.  The Housing Rehabilitation Goal will be funded with CDBG funds to assist at least 30 
households per year.  HOME funds will assist 120 households per year through building new units, 
perserving existing units, providing Tenant Base Rental Assistance and homebuyer financial assistance. 

Specific Projects in 2018: 

 Housing Rehabilitation Program 
 Tenant Based rental Assistance 
 CHAP homebuyer assistance program 
 HOME Multifamily housing - (NHA Campus Family Housing: 37 units) 
 Pleasant Ave Veterans Housinh: 24 units 

One Year Goals for the Number of Households to be Supported 
Homeless 20 
Non-Homeless 120 
Special-Needs 10 
Total 150 

Table 9 - One Year Goals for Affordable Housing by Support Requirement 
 

One Year Goals for the Number of Households Supported Through 
Rental Assistance 20 
The Production of New Units 60 
Rehab of Existing Units 50 
Acquisition of Existing Units 20 
Total 150 

Table 10 - One Year Goals for Affordable Housing by Support Type 
 

Discussion 

Affordable housing preservation and new unit development continues to be a priority for the county 
and the state. 

 

 



 

 Annual Action Plan 
2018 

54 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

AP-60 Public Housing – 91.220(h) 
Introduction 

The Housing Authority of Clackamas County (HACC) is a part (a Division) of the county's Health, Housing 
and Human Services (H3S) Department. 

 

Actions planned during the next year to address the needs to public housing 

 Provide service coordination through the ROSS grant for 540 public housing units 
 Coordinate with local Workforce organizations to connect residents with employment and 

training opportunities 
 Coordinate with CTEC Youth Services to provide unengaged teens with mentoring, employment 

and education opportunities.  
 Coordinate with Mentor Athletics to provide youth sports, recreation and mentoring 

opportunities for HACC youth 
 Provide service coordination and support to residents facing eviction.   
 Coordinate with Public Health to provide for health, mental health and service coordination for 

most vulnerable residents.    
 Manage community gardens in the Oregon City and Milwaukie neighborhoods, encourage 

resident participation and leadership.  Provide opportunities for continuing garden and nutrition 
education.   

 Manage the Hillside Community Food Basket in coordination with the Oregon Food Bank 
 Maintain and manage community computers available for resident use 
 Promote resident engagement and leadership through the HACC Resident Advisory Board 
 Promote available community resources and opportunities available to residents through a 

quarterly newsletter.   

 

Actions to encourage public housing residents to become more involved in management and 
participate in homeownership 

Public housing residents are encouraged to participate in PHA (HACC) management through 
participation in the activities of the Resident Advisory Board (RAB).  

 Public housing residents are encouraged to participate in home ownership.  HACC residents are 
provided information about the Clackamas Homebuyer Assistance Program (CHAP) and the IDA 
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Program. 

HACC offers a range of economic empowerment strategies to assist public housing residents to 
become economically self-sufficient. Under the HUD Resident Opportunity for Self-Sufficiency Grant 
(ROSS), HACC has a full-time Service Coordinator available to coordinate supportive services and other 
activities designed to help PHA residents attain economic and housing self-sufficiency.  

 Effective Partnership with Regional Workforce Agencies Connecting Residents to Employment and 
Training Opportunities: HACC collaborates with regional work force agencies including the Clackamas 
Workforce Partnership, Community Solutions of Clackamas County and WorkSource to connect residents 
with employment and training opportunities.  Through these collaborative partnerships residents get 
basic soft skills instruction, participate in workshops and get support in job search activities, have 
opportunities to participate in paid on the job training, access training in targeted high growth industries 
such as construction, manufacturing, health care and technology.     

 Asset Building through Individual Development Accounts: Through the IDA program, HACC residents 
are provided with the opportunity to save for post-secondary education, to grow a business or to 
purchase a home using an IDA matched savings account. IDA matched savings accounts match every $1 
a participant saves with $3.  IDA savers must complete a 10 hour financial education workshop where 
they learn about budgeting, credit repair and credit building, debt management and avoiding predatory 
lending.  IDA savers are also required to complete 6 hours of asset specific training related to their 
goal.  Through the IDA program, residents are also linked to other financial empowerment resources 
such as free tax preparation sites, referrals to non-profit credit counseling agencies, home ownership 
counseling and opportunities to access low-interest emergency loans. HACC residents are also provided 
information about the Clackamas Homebuyer Assistance Program, a HOME funded downpayment 
assistance program. By providing access to the IDA Program and the CHAP, Clackamas County 
encourages public housing residents to participate in homeownership. 

HACC encourages Public Housing residents to engage in management through a Resident Advisory Board 
(RAB).  RAB membership is comprised of public housing and Section 8 Housing Choice Voucher (HCV) 
leaders that represent residents served by HACC.  The RAB convenes not fewer than two times per year 
to develop, approve, review and evaluate HACC’s Annual Plan.  The RAB is also consulted for input and 
approval of any significant amendment or modification to the Annual Plan. A member of the RAB has a 
permanent seat on the County's Housing Advisory Board. 

 

If the PHA is designated as troubled, describe the manner in which financial assistance will be 
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provided or other assistance  

The Housing Authority of Clackamas County (HACC) is not designated as a troubled PHA. 

 

 

Discussion 

Clackamas County has formed a Housing Advisory Board to provide affordable housing policy guidance 
to the Housing Authority and the Board of County Commissioners. The Housing Advisory Board (HAB) is 
an eight member body that convenes once each month to discuss topics and issues pertaining to the 
development, preservation and promotion of affordable housing of all types in Clackamas County.   

Currently, Board of County Commissioners has developed a Housing Leadership Committee (HLC). The 
HLC will be a high level task force that will make recommendations to the BCC on policies, tool kit 
opportunities (Construction Excise Tax,, Inclusionary Zoning, etc.) and funding sources to encourage 
affordable housing solutions in Clackamas County. The Housing Advisory Board (HAB) will re-focus on 
the Housing Authority efforts to redevelop land and improvements in public housing and the Housing 
Choice Voucher program.   
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AP-65 Homeless and Other Special Needs Activities – 91.220(i) 
Introduction 

The H3S Housing and Community Development Division (HCD) coordinates most of the homeless and 
other special needs activities through its partnerships with non-profit service providers, the Social 
Services Division, Continuum of Care, the Housing Authority of Clackamas County public housing 
agency.  Activities include: CoC coordination, CoC Homeless Point in Time count, ESG coordination, CoC 
Homeless Outreach and Discharge Planning. 

Housing Assistance for Alcohol and Drug Recovery: The Behavioral Health Division (BHD) of Clackamas 
County has developed supportive housing for those in alcohol and drug recovery.  BHD, through CODA, 
has implemented housing assistance and services program for Clackamas County residents in alcohol 
and drug recovery.  The program has three main components:  substance abuse recovery, finding any 
retaining permanent housing, and increasing income by connecting people with benefits and/or 
employment options.  Direct client dollars can be used for, but not limited to, moving costs, rent 
assistance, application fees, deposits, and paying off previous debts.  The target population for this 
program is individuals participating in alcohol and drug recovery at or below 50% Median Family 
Income, homeless, or at risk of homelessness.   

 

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness 
including 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 
individual needs 

Households with dependent children: Locally funded HomeBase (RRH and homelessness prevention) 
expanded last year, reaching 459 people & plans to increase capacity next year. The locally funded 
Bridges to Housing Program stabilizes housing for high need homeless families serving 38 families & 63 
children last year. Through the Rent Well-RRH project 25 families from the streets/emergency shelter 
will be assisted. Clackamas Womens Services and a network of churches and faith-based organizations in 
North Clackamas are working to address family homelessness in their community. 

Survivors/Victims of domestic violence: The CoC includes a TH and a PSH project focused on domestic 
violence survivors and their families. This provider operates an ESG funded DV emergency shelter which 
recently doubled its beds, a homelessness prevention program, Beyond Shelter, and the newly opened 
Family Justice Center. The projects involve a wide range of on-site services from over 12 public safety 
and services agencies, funded by more than 24 public and private entities. Victims in Clackamas County 
can now access an advocate, plan for their safety, talk to a police officer, meet with a prosecutor, 
receive medical assistance, file a protective order in a video court, receive information on shelter and 
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get help with transportation—all in one location on a drop-in basis. 

Unaccompanied youth: Springwater is a CoC TH for youth 16- 21 funded with CoC, ESG, local 
government & private funds. HomeSafe is a CoC TH for pregnant and parenting youth 6 – 21 funded 
with CoC, local and state grants. Host Homes is funded with local, state and private grants. The program 
is for 16- 18 year olds attending school houses up to six unaccompanied youth with families. The Outside 
In program funded with local government grants links with school Homeless Liaisons to provide health 
services to unaccompanied youth 16-17 in the school & community. 

Persons who routinely sleep on the streets or in other places not meant for human habitation: 
Clackamas County has a range of services for persons sleeping on the streets or in other places not 
meant for human habitation. Two major service centers (Clackamas Services Center and Father’s Heart) 
provide hot meals, clothing, medical services, and severe weather shelter, and are close to where many 
unsheltered homeless reside. Several smaller agencies also provide basic needs and outreach to 
homeless on the streets and places not meant for habitation. 

Compassion events, similar to Project Homeless Connect, are held throughout the year to provide a 
“one stop” for basic services, such as food, clothing, medical care, veterans’ services and housing 
options. A 

Homelessness among veterans: Housing Authority of Clackamas County has housed 25 homeless 
veterans using VASH vouchers. The Veterans Services Office conducts veteran outreach with free 
medical screenings, warm clothing, information on compensation and other veterans’ benefits, 
employment, housing, counseling and other services. Clackamas County is part of a new SSVF grant and 
is providing office space and supplemental rental assistance using state funds for a nonprofit provider of 
outreach, homeless placement and homeless prevention for veterans. This grant has streamlined access 
to the regional Grant Per Diem program for vets who are working on permanent housing placement 
either through VASH, SSVF or other programs. 

 

Addressing the emergency shelter and transitional housing needs of homeless persons 

The activities to address emergency shelter needs within the County will be funded through the 
Emergency Solutions Grants (ESG) program.  1000 Households with receive HESG program services from 
July 1, 2016 to June 30, 2017.  The FY 2016 ESG allocation will be supplemented by matching funds at 
least equal to its amount. 

Primary emphasis will continue to be on payment of emergency shelter operations expenses including 
utilities, maintenance, insurance, and staff salary costs.  The purpose of emphasizing payment of 
operations expenses is to provide some predictability and stability to the operation of the shelters by 
assuring that their most basic expenses are met.  This assures the continued operation of the facilities in 
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times of scarce and fluctuating resources, and it compliments specific fundraising efforts for special 
projects. 

Northwest Housing Alternatives’ Annie Ross House and Clackamas Women's Services’ Evergreen House, 
provide emergency shelter to homeless families with children and survivors of domestic violence, 
respectively. Independent living services are provided through The Inn’s Springwater program, which 
targets assistance to the homeless youth population. Los Ninos Cuenten’s Casa Hogar provides 
emergency shelter services to Hispanic/Latino homeless families and individuals who have survived 
domestic violence. Case management at each program improves vocational and coping skills to make 
the transition from homelessness to independent living. Continuum of Care funds Also provide 49 beds 
of transitional housing for homeless households, including families, singles, and youth. 

 Clackamas County’s Coordinated Housing Access system provides a one-stop option for homeless 
individuals and families to be assessed and matched with all homeless programs in the County for which 
they are eligible. 

 

Helping homeless persons (especially chronically homeless individuals and families, families 
with children, veterans and their families, and unaccompanied youth) make the transition to 
permanent housing and independent living, including shortening the period of time that 
individuals and families experience homelessness, facilitating access for homeless individuals 
and families to affordable housing units, and preventing individuals and families who were 
recently homeless from becoming homeless again 

Chronically homeless individuals and families: In 2014, The Continuum of Care increased the number of 
beds for chronically homeless persons in Clackamas County.  The CoC did this by leveraging Housing 
Authority Housing Choice Vouchers, converting Permanent Supportive Housing (PSH) beds to chronically 
homeless beds, reaching out to PSH providers to prioritize beds for chronically homeless persons and 
using Medicaid to provide enhanced services for chronically homeless persons in PSH beds. 

Families with children: The CoC increased capacity and worked on outreach goals to end homelessness 
among households with dependent children. The HomeBase program utilized multiple funding sources 
to expand and become the largest RRH and homelessness prevention program in the County. Through 
the reallocated Rent Well RRH project, the CoC will be able to stabilize housing for 15 families from the 
streets/emergency shelter. The locally-funded Bridges to Housing (B2H) Program stabilizes housing for 
high-need homeless families and assisted 136 persons last year. Outreach plan includes referrals from 
different geographic parts of the county. An outreach strategy adopted by the HPC educates landlords 
on housing choice vouchers. 

B2H serves high-needs homeless families with children, with a capacity of 30 families at a time. These 
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homeless families have multiple complex needs which often include but are not limited to housing 
barriers, domestic violence, addictions, mental health issues and disabling conditions. B2H families 
receive longer term housing subsidies and intensive services designed to support their income self-
sufficiency and permanent housing stability as well as the children’s and adult’s educational success. 

Veterans and their families: Housing Authority of Clackamas County has housed 45 homeless veterans 
using VASH vouchers. The Veterans Services Office coordinates with Social Services to conduct veteran 
outreach with free medical screenings, warm clothing, information on compensation and other 
veterans’ benefits, employment, housing, counseling and other services. Clackamas County is part of an 
SSVF grant and provides office space for a nonprofit provider of outreach, homeless placement and 
homeless prevention for veteran families. This grant has streamlined access to the regional Grant Per 
Diem program for vets who are working on permanent housing placement either through VASH, SSVF or 
other programs. 

Unaccompanied youth: Springwater Transitional Housing for youth 18-23 is funded with CoC, ESG, local 
government, and private funds.  Case management, vocational education services, physical and mental 
health support, supervision and shelter are provided to youth.  

HomeSafe Transitional Housing for pregnant and parenting youth 16 – 21 is funded with CoC, local and 
state grants. Youth have access to rent assistance in scattered apts., case management, referral and 
linkages to mainstream services. 

Independent Living Plans (ILPs) are funded with state and local govt. funds for independent living 
services to youth transitioning from foster care.  Case management is provided for youth discharged 
from Child Welfare at 18 or 19 years old without permanent housing.  Case managers refer and link ex-
foster youth to programs and services. 

 

Helping low-income individuals and families avoid becoming homeless, especially extremely 
low-income individuals and families and those who are: being discharged from publicly 
funded institutions and systems of care (such as health care facilities, mental health facilities, 
foster care and other youth facilities, and corrections programs and institutions); or, receiving 
assistance from public or private agencies that address housing, health, social services, 
employment, education, or youth needs. 

These discharge plans have been confirmed through the Continuum of Care application and planning 
process. 

Foster Care: The Oregon Department of Human Services (DHS), dictates the Foster Care Discharge Policy 
in which the County actively participates. DHS refers willing children to a Continuum of Care provider for 
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a Life Skills/Transition Readiness Assessment. This results in: 1. Identification of resources and linkages 
needed to assist the child in transitioning to independent living, including life skills training, housing 
subsidies, college tuition, and health insurance and 2. Preparation of an individualized Comprehensive 
Transition Plan which must be approved by a Family Court Judge every 6 months until the child is 
successfully transitioned to independent living. 

Youth can access Chafee rental subsidies to help them secure an apartment. They can secure tuition-
free access to a state college along with Chafee grants to assist with room and board. Youth with 
developmental disabilities and/or mental illness exiting the foster care system continue to receive an 
array of services including options such as adult foster care and supported housing that are based on 
unique client needs. Each option is designed to ensure that youth exiting the foster care system are not 
routinely discharged into homelessness. 

Health Care: The discharge planning for low-income and disabled people has historically resided with 
the State through the Medicaid program. With the advent of the Affordable Care Act (ACA) and the 
expansion of Oregon’s Medicaid program, discharge planning is shifting to local control. All Medicaid 
providers are joined in Coordinated Care Organizations (CCOs) covering specific geographic areas. The 
CCOs integrate physical, mental and dental health services. The ACA Medicaid expansion has been 
structured to align the financial incentives with clinical outcomes/housing status of patients. This has 
begun to persuade hospital systems and health care providers to plan and act outside their silo, to begin 
discussions with CoCs about effective liaison and resource sharing. 

Mental Health: The Discharge Policy in place for persons being discharged from a mental health facility is 
ensured by Clackamas County Behavioral Health Department (CCBH). As part of Health Share, the area’s 
Medicaid Coordinated Care Organization, CCBH has both financial and clinical incentives to ensure that 
no county residents are discharged from a psychiatric hospital without housing and services. In addition, 
Oregon is under an U. S. Dept. of Justice 4 year plan to provide better community outcomes for people 
with mental illness. Specific mandates are subcontracted by the State to CCBH. The local Discharge 
Policy, which is monitored and enforced by the State, requires all adults leaving a psychiatric hospital be 
housed consistent with their level of care needs and personal wishes. 

Corrections: The purposeful effort to structure successful community re-entry for inmates is a local 
mandate spearheaded by the Clackamas County Sheriff’s Office (CCSO) which participates on the CoC 
governing board. Because community safety is its #1 priority, CCSO promotes post-discharge services 
with housing to reduce recidivism. Likewise, the Clackamas County Behavioral Health (CCBH) is a 
provider in the local Medicaid program, Health Share. CCBH understands that successful re-entry will 
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reduce incidence and cost of ER visits and hospitalization. 

 

Discussion 

Our Jurisdiction receives no HOPWA funding.  Our jurisdiction works with Cascade Aids Project (CAP) a 
service agency which provides housing and services for persons that are HIV positive in our three-county 
area that is referred to as the Portland Metro Area. 
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AP-75 Barriers to affordable housing – 91.220(j) 
Introduction:  

The majority of resident feedback during Assessment of Fair Housing community meetings in 2016 was 
that most people liked where they lived, however, many people including persons with disabilities felt 
that is was very difficult to find another affordable unit should they want to move. Current state law 
provides a mechanism to ensure that a certain percentage of new development is reserved for low-
income tenants (known as “inclusionary housing” or “inclusionary zoning”).  Clackamas will be 
evaluating the feasibility and the various options for implementing inclusionary zoning within the 
county. 

The Low Income Housing Tax Credit (LIHTC) market has come to a screeching halt due to potential tax 
policy changes at the federal level.  Clackmas County relies on the State of Oregon LIHTC Program which 
recently provided this guidance to all proposed affordable housing projects: State of Oregon OHCS 
decision….letter dated 2/10/2017…  

“anticipated federal corporate tax reform has negatively impacted the LIHTC equity market creating 
real-time consequences for the 33 multifamily affordable housing projects in the OHCS "pipeline". These 
projects have received funding reservations based on tax credit pricing that is no longer 
available.  Among projects facing probable gaps are a large number of 4% LIHTC projects, as well as the 
9% LIHTC projects that the Housing Stability Council approved in November 2016.” 

 “Do not issue a 2017 LIHTC and HOME NOFA and instead fund additional 2016 applications, reserving 
some credits for gaps in 9% LIHTC  pipeline projects and  use flexible gap funding  resources to help fill 
funding gaps on as many  pipeline projects as possible” 

Zoning Issues: Multi-family housing developments are typically restricted to areas that are zoned as high 
or medium density residential in each community and throughout the jurisdiction. Communities have 
many requirements for multifamily housing including: amenities such as onsite parking, fire access, 
buildings that “match” the character of the neighborhood and traffic impact studies, etc. All these 
requirements of multifamily housing projects increase the initial cost and result in affordable housing 
that is expensive to build and maintain. The State of Oregon has a land use plan (Goal 10) that requires 
all communities to allocate land for multifamily developments however some communities are more 
compliant than others.  State and regional housing advocates are beginning to challenge communities to 
meet the Goal 10 requirements to provide land for multi-family housing developments. In 2015 Housing 
Land Advocates joined the Coalition for Affordable and Safe Housing to repeal Oregon’s ban on 
inclusionary zoning, and allow Oregon communities access to this important tool for creating affordable 
housing in areas of opportunity.  The ban was lifted in 2016 with the passage of HB1533 which became 
effective June 2, 2016. 

Actions it planned to remove or ameliorate the negative effects of public policies that serve 
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as barriers to affordable housing such as land use controls, tax policies affecting land, zoning 
ordinances, building codes, fees and charges, growth limitations, and policies affecting the 
return on residential investment 

As mention in AP-60 Public Housing the Clackamas County has formed a Housing Advisory Board to 
provide affordable housing policy guidance to the Housing Authority and the Board of County 
Commissioners. The Housing Advisory Board (HAB) is an eight member body that convenes once each 
month to discuss topics and issues pertaining to the development, preservation and promotion of 
affordable housing of all types in Clackamas County.   

Currently, Board of County Commissioners has developed a Housing Leadership Committee (HLC). The 
HLC will be a high level task force that will make recommendations to the BCC on policies, tool kit 
opportunities (Construction Excise Tax,, Inclusionary Zoning, etc.) and funding sources to encourage 
affordable housing solutions in Clackamas County. The Housing Advisory Board (HAB) will re-focus on 
the Housing Authority efforts to redeveop land and improvements in public housing and the Housing 
Choice Voucher program.   

  

In Clackamas County, many of the existing patterns of sprawl, decentralization and homogenous housing 
developments resulted from commuter demand for housing. Homogeneity, whether exclusively single 
family or multifamily, can result in limited housing choice suitable to needs and incomes of County 
residents. Undefined or subjective design standards can also make it difficult to meet affordable housing 
needs within built-out communities. 

Access to affordable and adequate housing for households with lowest incomes has been restricted over 
the years. Since 2000, median renter income in the U.S. has fallen relative to contract rents. Utility costs 
have been increasing, as has the price of commuting to work. Quality of housing, particularly at the 
lowest rent levels, is at risk if property owners do not have assets to maintain units. The result is that 
lowest income tenants, in addition to the burden of finding housing at all, may be forced to live in 
unsuitable or unsafe housing. 

A range of suitable housing choices should ideally be available to fit the entire range of household 
incomes, providing choices for all residents, including those who work in the community. 

Households with extremely low incomes, especially those needing support services, find very few 
options. The Clackamas County 2017-2021 Comprehensive Plan, recognizes the goal of providing a 
variety of housing types and densities to meet the needs of County residents.  

Discussion:  

No additional information. 
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AP-85 Other Actions – 91.220(k) 
Introduction:  

Clackamas County Housing and Community Development Division (HCD) proposed the following actions 
in program year 2018 that address obstacles to meeting underserved needs, foster and maintain 
affordable housing, develop institutional structure, encourage public housing residents to become more 
involved in management and encourage public housing residents to attain home ownership.  HCD 
contiunes to request proposals from housing development organizations for the development and 
preservation of multi-family affordable rental housing projects that serve lower income households. 
Funding available to support these activities included:  HOME funds, Housing Choice Vouchers and 
Public Housing Replacement Funds. 

In FY2017 potential special needs housing projects include: WeBUILT, a project to improve a roadway to 
a special needs housing development, Pleasant Avenue Veterans Housing and the Tiny Houses 
Community project with a location yet to be determined. 

 

 

Actions planned to address obstacles to meeting underserved needs 

Clackamas County HCD will address obstacles to meeting underserved needs in FY2018 through these 
activities: 

1. Leverage available program funds by requiring sponsor contributions. 

2. Seek additional funding from public and private sources to finance program activities. 

3. Continue a program to assist renters and homeowners who need safety and accessibility adaptations 
in order to remain in their own homes. 

4. Investigate the development and implementation of an inspection program to enforce habitability 
standards in multi-family housing projects. 

5. Promote and assist the development of additional transitional housing which will be available to low- 
and very low-income individuals and families. 

6. Promote and assist the development of affordable housing which will be available to very low, low-, 
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and moderate-income individuals and families. 

7. Increase capacity to assist Homeless Families with Children. 

8. Develop a set of program policies to create a 15 percent set-aside in all new affordable housing 
developments specifically to assist the targeted special need populations. 

9. Promote the use of Section 8 Project Based Vouchers into the development of any new affordable 
housing project. 

Actions planned to foster and maintain affordable housing 

HOME funds will be used primarily to develop affordable housing units for rental by low-income 
individuals and families. HOME funds will also be used to assist Community Housing Development 
Organizations (CHDOs) with grants for operating costs allowed by 24 CFR 92.208. HCD ensures that 
HOME-assisted rental housing remains affordable by monitoring projects during the period of 
affordability for compliance with the HOME regulations at 24 CFR Part 92. 

Clackamas County ensures the long-term affordability of HOME-assisted homebuyer properties during 
the period of affordability by monitoring to verify that the home remains owner-occupied. Monitoring 
activities include both desk and on-site monitoring. 

For FY2018 HOME funded multifamily housing projects have yet to be determined. A few proposals are 
under consideration. 
 

Actions planned to reduce lead-based paint hazards 

Clackamas County contracts with a professional firm to provide lead hazard evaluation services at no 
cost to the owners and buyers participating in its housing rehabilitation and homebuyer programs. 
When such hazards are discovered, they are addressed in a manner consistent with procedures 
approved by HUD, the State Health Division and the Department of Environmental Quality. However, 
the County does not anticipate using HOME funds for its housing rehabilitation and homebuyer 
programs in the next year. The HOME-funded project will be new construction and will not involve lead-
paint hazards. 

 

Actions planned to reduce the number of poverty-level families 

The Housing and Community Development Division (HCD) coordinates efforts with the Social Services 
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Division (SSD) to reduce the number of households below the poverty line. SSDs activities include: 

- Participation in and staffing of the Continuum of Care in Clackamas County as well as the Continuum of 
Care Steering Committee (Governing Board) and the Homeless Policy Council. 

- Coordination and maintenance of liaison relationships with McKinney Vento funded homeless liaisons 
that support the educational success of homeless children. These include each of the School Districts in 
the county, all Clackamas Educational Service District offices, and the State of Oregon Department of 
Higher Education. 

- Contracting with a community based organization for a Homeless Student Success Project that 
enhances the capacity of the homeless liaison at the highest poverty school district in Clackamas County. 

- Participation as one of the four lead agencies on the regional steering committee for the Rent Well 
tenant education program. 

- Participation in the operations of the Janssen Transitional Housing Project (JTHP). SSD currently 
provides case management for the families living at Janssen. This HUD funded project, sponsored by the 
Housing Authority of Clackamas County, has been in operation for more than 20 years. JTHP provides 
seven (7) transitional housing units, intensive and comprehensive case management, flexible assistance 
to support residents increasing their income and housing stability, and other supportive services for 
homeless families with children. 

- Maintain the Housing Rights and Resources Program which responds to the general public regarding 
emergency housing, housing discrimination, landlord-tenant concerns, low-cost housing, rent assistance 
and a variety of other housing-related issues. 

- Maintain a contractual relationship with Legal Aid Services of Oregon and the Fair Housing Council of 
Oregon to support the delivery of Fair Housing services to Clackamas County residents. This contractual 
relationship hastens service delivery for people experiencing potential discrimination and/or fair 
housing violations. 

 

Actions planned to develop institutional structure  

The Housing and Community Development Division coordinates efforts with the Social Services Division 
(SSD) to develop institutional structure to strengthen the services system in Clackamas County. 

SSD and CD worked together with Continuum of Care partners to develop and implement a county wide 
Coordinated Housing Access system. This system provides centralized access, eligibility screening and 
prioritization, using HUD guidelines, to all HUD funded homeless services and housing programs within 
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the County. Three non-HUD funded homeless housing programs also elected to join the new 
coordinated system. 

 

SSDs activities include: - Operation of the State of Oregon Housing and Community Services Low Income 
Rental Housing Fund (LIRHF).  LIRHF provides time-limited rental payment assistance to cased-managed 
clients of SSD. 

- Administration of State Homeless Assistance Program (SHAP) funds sub-granted to the Annie Ross 
House family shelter and Clackamas Women's Services domestic violence shelter. 

- Initial screening and intake for families wanting to enter the Annie Ross House shelter and two 
interfaith hospitality shelter networks (SON and LOTSM). 

- Administration of the federal Emergency Food and Shelter Program (EFSP) and contracts with local 
shelters to provide night of shelter to homeless persons. 

- Local administration of the state Emergency Housing Account (EHA). These funds support case 
management to families accessing the two interfaith hospitality network shelters. EHA funds are also 
used to support shelter bed nights at Clackamas Womens Service's, Annie Ross House, and the Inn 
Home emergency shelters. 

- Operation of a locally funded Bridges to Housing program that provides high needs homeless families a 
longer term housing subsidy and intensive, comprehensive case management that focus on permanent 
housing stability and increasing income. 

- Operation of the Rent Well tenant education program, providing year-round, ongoing tenant education 
in Spanish and English as well as case management to help homeless families with barriers to housing 
placement locate and access permanent housing units. 

- Operation of the Jackson Transitional program for adults who are homeless. 

- Operation of the HSP program for families who are homeless or at imminent risk of homelessness 
needing short term rental assistance and supportive services in order to stabilize. 

- Severe Weather Warming Centers at three sites, providing a total of 99 low barrier shelter beds for 
homeless persons on cold winter nights. These sites provide important linkages for the community 



 

 Annual Action Plan 
2018 

69 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

efforts to identify and re-house chronically homeless persons. 

 

Actions planned to enhance coordination between public and private housing and social 
service agencies 

The Housing and Community Development Division coordinates activities between public housing and 
assisted housing agencies through funding and reporting outcomes to state and federal agencies. The 
HOME program provides vital funding to private assisted housing providers that also apply for state tax 
credit funding.  HOME funding is one of few sources of funds for affordable housing units in our rural 
urban county. Housing Rights and Resources program is an H3S program in the Social Services Division 
that provided housing referral and information services on all available housing services. H3S , HCD and 
HACC will coordinate on the following action items: 

1. Coordinate with the Countys Community Health and Social Services Divisions to maximize utilization 
of resources available to meet the needs of the homeless and persons with mental illness who need 
housing services. 

2. Maintain the CCSS partnership with the State of Oregon Department of Human Services to operate 
the Housing Stabilization Program in the county. Now in its seventh year, the program serves families 
with children for up to 12 months. CCSS provides families intensive case management services with a 
goal of locating and maintaining safe, stable and affordable housing. 

3. Maintain the partnership with SSD, Clackamas Women's Services, and Northwest Housing Alternatives 
to administer and operate the Homeless Prevention and Rapid Re-Housing Program. The program 
includes 3 elements: Rent Subsidy Program designed to provide short term (3 months) and medium 
term (up to 6 months) of rent subsidies to low- and moderate-income renters. A Rapid Re-Housing 
Program designed to provide housing placement, short-term rental assistance, case management and 
other support services to families with dependent children who have been living in emergency shelters 
or on the streets for at least seven days. Counseling and Housing Stabilization Services including case 
management, outreach, housing search and placement, legal services, and Credit Repair. 

4. Maintain the CCSS partnership with HACC and Mental Health to operate the HUD funded Shelter-Plus-
Care Program. Shelter Plus Care provides rent assistance to case managed clients of Social Services and 
Mental Health who are homeless. 

5. Coordinate with SSD and Northwest Housing Alternative to ensure the continued success of the 
HomeBase Program homeless prevention and rapid rehousing services. This coordination will include 
sharing of information concerning case management best practices, and consistent and accurate data 
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entry into the Homeless Management Information System. 

 

Discussion:  

Clackamas County Housing and Community Development Division (HCD) works in conjunction with the 
Housing Authority of Clackamas County, the Social Services Division, the Behavioral Health Division, 
Community Health Centers and community non-profit housing providers and private non-profit social 
services providers to address obstacles to meeting underserved needs, foster and maintain affordable 
housing, develop institutional structure, encourage public housing residents to become more involved in 
management and encourage public housing residents to attain home ownership.   

In 2018 HCD is funding several affordable housing projects, an employment training program, a fair 
housing rights and information program, homeless prevention and rapid rehousing services, and a youth 
mentoring program for youth in public housing. 
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Program Specific Requirements 
AP-90 Program Specific Requirements – 91.220(l)(1,2,4) 

Introduction:  

The Clackamas Homebuyer Assistance Program (CHAP), a down payment assistance program for first-
time homebuyers will be available for low-income residents.  More information about the CHAP can be 
found here:    http://www.clackamas.us/communitydevelopment/chap.html 

 

Community Development Block Grant Program (CDBG)  
Reference 24 CFR 91.220(l)(1)  

Projects planned with all CDBG funds expected to be available during the year are identified in the 
Projects Table. The following identifies program income that is available for use that is included in 
projects to be carried out.  
 

 
1. The total amount of program income that will have been received before the start of the 
next program year and that has not yet been reprogrammed 498,000 
2. The amount of proceeds from section 108 loan guarantees that will be used during the 
year to address the priority needs and specific objectives identified in the grantee's 
strategic plan. 0 
3. The amount of surplus funds from urban renewal settlements 0 
4. The amount of any grant funds returned to the line of credit for which the planned use 
has not been included in a prior statement or plan 0 
5. The amount of income from float-funded activities 0 
Total Program Income: 498,000 

 
Other CDBG Requirements  

 
1. The amount of urgent need activities 1 
  
2. The estimated percentage of CDBG funds that will be used for activities that 
benefit persons of low and moderate income.Overall Benefit - A consecutive period 
of one, two or three years may be used to determine that a minimum overall 
benefit of 70% of CDBG funds is used to benefit persons of low and moderate 
income. Specify the years covered that include this Annual Action Plan. 90.00% 
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HOME Investment Partnership Program (HOME)  
Reference 24 CFR 91.220(l)(2)  

1. A description of other forms of investment being used beyond those identified in Section 92.205 is 
as follows:  

The County does not anticipate offering any other forms of investment of HOME funds beyond 
those described in 24 CFR 92.205(b) in the 2016 program year. 

The County will ensure that matching contributions from non-federal sources are made to housing 
that qualifies as affordable housing under the HOME program in 2018-2019. Matching funds will be 
in amount not less than 25 percent of the funds required to be matched per 24 CFR 92.218. We 
anticipate that eligible match will come primarily from non-federal cash contributions such as the 
State Housing Trust Fund, the value of foregone local fees or taxes and the value of donated 
voluntary labor and professional services. 

HOME Project-Related Soft Costs 

When HOME funds are allocated to an affordable housing project (as opposed to TBRA or CHDO 
operating), Clackamas County will have the option of charging reasonable and necessary staff and 
overhead support to the project as project-related soft costs.  These may include: 

 Processing of applications for HOME funds 
 Appraisals required by HOME regulations 
 Preparation of work write-ups, specifications, and cost estimates or review of these items if an 

owner has had them independently prepared 
 Project underwriting 
 Construction inspections and oversight 
 Project documentation preparation 
 Costs associated with a project-specific environmental review 
 Relocation and associated costs 
 Costs to provide information services such as affirmative marketing and fair housing information to 

prospective tenants 
 Staff and overhead costs related any of the above actions 

 

 

 
2. A description of the guidelines that will be used for resale or recapture of HOME funds when used 

for homebuyer activities as required in 92.254, is as follows:  

The Clackamas Homebuyer Assistance Program (CHAP) provides funds to low-income first time 
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homebuyers for downpayment and reasonable closing costs.  In accordance with 24 CFR 
92.254(a)(4), the period of affordability is five years.  

Should the CHAP property be voluntarily or involuntarily sold or title transferred, or should the 
owner no longer use the property as the primary residence, the entire amount of HOME funds 
invested in the project shall become immediately due and payable to the County. However, if the 
sale of the property occurs during the five-year period of affordability, and there are no net 
proceeds from the sale of the property, or the net proceeds are insufficient to repay the entire 
HOME investment due, the amount of HOME funds recaptured will be based on the net proceeds 
available from the sale, if any.  The net proceeds are defined as the remainder of the final sale price 
of the property minus any superior non-HOME loan repayment and closing costs.                  24 CFR 
§92.254(a)(5) 

  

During the five-year period of affordability, the County may permit a subsequent low-income 
purchaser of a CHAP property to assume the existing CHAP loan and HOME recapture obligation 
entered into by the original buyer when, a) no additional HOME assistance is provided to the 
subsequent homebuyer, and, b) the subsequent low-income homebuyer meets all of the eligibility 
requirements of the CHAP.  In cases in which the subsequent homebuyer needs (and qualifies for) 
HOME assistance in excess of the balance of the original CHAP loan, the HOME subsidy to the 
original homebuyer must be recaptured. A separate CHAP loan shall be provided to the new 
homebuyer, and a new HOME affordability period shall be established based on that assistance to 
the buyer. 24 CFR §92.254(a)(5)(ii) 

More information is available at http://www.clackamas.us/communitydevelopment/chap.html.   

 
3. A description of the guidelines for resale or recapture that ensures the affordability of units acquired 

with HOME funds? See 24 CFR 92.254(a)(4) are as follows:  

Clackamas County intends to use the HOME affordable homeownership limits for the area provided 
by HUD.  The County further ensures the long-term affordability of HOME-assisted homebuyer 
properties by enforcing resale and recapture provisions and by monitoring to verify that the home 
remains owner-occupied during the period of affordability. More information is available at 
http://www.clackamas.us/communitydevelopment/chap.html.   

 
4. Plans for using HOME funds to refinance existing debt secured by multifamily housing that is 

rehabilitated with HOME funds along with a description of the refinancing guidelines required that 
will be used under 24 CFR 92.206(b), are as follows:  

The County does not anticipate using HOME funds to refinance existing debt secured by multifamily 
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housing that is rehabilitated with HOME funds in the 2017 program year. 

 

 
Emergency Solutions Grant (ESG)  

Reference 91.220(l)(4)  
 

1. Include written standards for providing ESG assistance (may include as attachment)  

Clackamas County has had several meetings with ESG providers and members of the CoC to develop 
CoC and ESG policies and performance standards.  ESG policies have been developed in consultation 
with both ESG and CoC providers starting in January 2014 and on an ongoing basis. HCD staff 
consulted with CoC Steering Committee members on March 8, 2018 to discuss using ESG funds for 
Rapid Rehousing in 2018.    

HCD staff consulted with CoC Homeless Council members on March 28, 2018 to discuss using ESG 
funds for Rapid Rehousing in 2018.   CoC members and CoC Steering Committee is considering 
adding an equity performance measure in 2018. 

HCD staff have attended CoC meetings for the last few years to discuss using ESG funds for HMIS 
ESG and CoC data collection efforts.  CoC members have been aware and informed on the ESG 
program changes and funding. CoC members continue to be involved in developing performance 
measurement standards and priorities for both CoC and ESG funding.  

 

2. If the Continuum of Care has established centralized or coordinated assessment system that 
meets HUD requirements, describe that centralized or coordinated assessment system.  

The Coordinated Housing Access (CHA) was launched on January 1, 2015 using a telephone call-in 
system and the HMIS system.  CoC agencies and providers are reviewing processes to improve and 
streamline the intake process. The planning process involved identifying resources in our region and 
how resources are accessed by homeless persons and families. The system will cover the entire 
geographic region using a “hub” system as much as possible, though large portions of the county are 
rural and sparsely populated. The system will be easily accessed, primarily through our Housing 
Rights and Resources line, a one-stop number for housing information. This number is made 
available through 2-1-1, the county’s website, flyers and referring agencies. 

 

3. Identify the process for making sub-awards and describe how the ESG allocation available to 
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private nonprofit organizations (including community and faith-based organizations).  

Currently ESG funds are allocated to four (4) nonprofit providers and the County as the HMIS 
administrator.  The process for making sub-awards was to advertise the availability of ESG funding in 
2016 as part of the 2017-2019 funding cycle.  Four applications to provide Emergency Shelter 
services were received and reviewed.  All four nonprofits were funded for homeless emergency 
shelter services.  One of the shelters (ARH) will not be funded for the FY2018 because the shelter is 
being re-build as part of a campus re-design project. A Rapid Rehousing and Homeless prevention 
program will also be funded in FY2018.  The contracts will be renewed annually at level 
funding.  ESG and CoC providers are engaged in homeless services planning and ESG allocations. In 
FY2018 we anticipate that the ESG funding level will be decreased by 5% each year, the HMIS 
project will be decreased or increased based on th eanticipated funding levels.  

 

4. If the jurisdiction is unable to meet the homeless participation requirement in 24 CFR 
576.405(a), the jurisdiction must specify its plan for reaching out to and consulting with 
homeless or formerly homeless individuals in considering policies and funding decisions 
regarding facilities and services funded under ESG.  

The CoC has a formerly homeless person on the CoC Steering Committee governing board. 

 

5. Describe performance standards for evaluating ESG.  

ESG providers are evaluated using the CoC national performance measurements standards. Agencies 
that provide only emergency shelter services are evaluated by examining one measures of success: 
What percentage of persons leaving shelter are going to permanent housing? 

The ESG program has not yet set a minimum percentage for shelters to meet.  After another year of 
collecting data the ESG program staff and the CoC Steering Committee will meet to review the 
results and set a minimum standard. Since each shelter is population the specific performance can 
vary greatly. 

 

 

 

In 2018 the ESG program will continue funding Rapid Rehousing and or Homeless prevention activities 
that were funded for the first time in 2014.  
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ESG program staff are working closely with the Continuum of Care for homeless programs to coordinate 
efforts, implement a coordinated assessment process, establish CoC and ESG program policies and to 
establish performance measures.  

For the 2018 Action Plan, HCD staff presented and discussed recommended funding for CDBG and ESG 
projects with CoC members on March 28, 2018.  HCD staff discussed ESG and CoC funding allocations, 
performance standards, outcomes, policies and procedures as well as the annual consultation process 
which occurs in March of every year.  CoC members were invited to submit testimony on the funding 
levels and projects in the 2018 Action Plan at the Feb 21st public meeting and the April 12th public 
hearing. 
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Attachments 
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Citizen Participation Comments 

 



 

 Annual Action Plan 
2018 

79 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

 



 

 Annual Action Plan 
2018 

80 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

 



 

 Annual Action Plan 
2018 

81 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

 



 

 Annual Action Plan 
2018 

82 

OMB Control No: 2506-0117 (exp. 06/30/2018) 
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Grantee SF-424's and Certification(s) 
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May 3, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Intergovernmental Agreement with the City of Molalla 
 regarding the transfer of road authority of S. Lowe Road 

 
Purpose/Outcomes Transfer of roadway authority for S. Lowe Road 
Dollar Amount and 
Fiscal Impact 

No upfront cost. Cost savings to the County due to the elimination of staff 
time for development and permitting along this Non-Maintained Local Access 
Road. 

Funding Source N/A 
Duration Upon execution; permanent transfer. 
Previous Board 
Action 

None.  

Strategic Plan 
Alignment 

Build a strong infrastructure. 
Build public trust through good government. 

Contact Person Rick Maxwell- Engineering Tech – 503-742-4671 

South Lowe Road is currently a Non-maintained Local Access Road outside of the City Limits of Molalla, which 
requires that the County maintain and permit activities on S. Lowe Rd. Several properties are developing along 
the road and will eventually become annexed into the City.  Once the annexation occurs, the maintenance of 
S. Lowe Rd. will automatically fall to the City of Molalla. Therefore, it is in the best interest of both parties and 
the public that the City be given jurisdiction over S. Lowe Rd. so that future development may be constructed 
using City standards and the City has the ability to maintain the road consistent with their maintenance 
program.   

RECOMMENDATION: 
Staff respectfully requests that the Board approve the attached IGA between Clackamas County and the City of 
Molalla to transfer maintenance responsibility and grant permitting authority for S. Lowe Rd.   

Respectfully submitted, 

Mike Bezner, 
Assistant Director of Transportation  

Attachments:  
Intergovernmental Agreement 
Map of proposed transfer area 















 
 
 
 
 
 
May 3, 2018 
 
Board of Commissioners 
Clackamas County74 
 
Members of the Board: 
 

Acceptance and simultaneous vacation of a portion of  
Otty Street, county road number 2447  

 
Purpose/Outcomes Acknowledges and accepts two variable width permanent right-of-way 

easements for road purposes for a portion of Otty Street.  
simultaneously vacates unused portion of right-of-way. 

Dollar Amount and 
Fiscal Impact 

N/A 

Funding Source N/A 

Safety Impact The acceptance and simultaneous vacation of right-of-way will have 
no negative impact on the traveling public. 

Duration Upon execution; permanent right-of-way easement and vacation. 
Previous Board 
Action 

N/A 

Strategic Plan  
Alignment 

Build a strong infrastructure 
Build public trust through good government 

Contact Person Doug Cutshall, Engineering Technician 503-742-4669 

 
The Clackamas County Development Agency recently completed the Otty Street Realignment 
Project.  Excess property acquired by the Development Agency for the project is to be partitioned 
and eventually sold.  This board order, will simultaneously vacate portions of the old Otty Street 
right-of-way which will be included in the partition plat and adjoining properties.  Additionally, a 
portion of the old Otty Street right of way will become an un-named local access road L523. 
 
The Clackamas County Development Agency has offered to the public variable width permanent 
right-of-way easements for road purposes over and through a portion of their property.  Also, 
presented is a previously accepted offer for a permanent right-of-way easements for road 
purposes over and through a portion of Gustafson Real Estate LLC, property.  Acknowledgement 
and acceptance of the permanent right-of-way easements for road purposes, for the realigned 
Otty Street, will allow for the simultaneous vacation of the unused portion of right-of-way.  There 
will be no negative impacts to the traveling public or the adjoining property owners by this 
acceptance and simultaneous road vacation.  This action is pursuant to ORS 368.126.  
 
Under County Ordinance No. 02-2009, the Director of the Department of Transportation and 
Development has accepted the Gustafson dedication, which is presented to the Board of County 
Commissioners for acknowledgement.  
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ORS 368.126 states, “When a county governing body establishes a new public road following the 
general alignment of an existing public road, the final order or resolution shall identify all parts of 
any existing road that are to be vacated.  Vacation of those parts described is effective without 
any other proceedings.  A road so vacated shall not be closed to public use until the road laid out 
to replace it is actually opened to travel.”  The portion of Otty Street covered by the new dedication 
is open to the public. 
 
After considering traffic impacts, fiscal impacts, and social impacts, Clackamas County staff 
believes that it would be in the public’s interest to adopt the attached board order to accept the 
variable width right of way dedications and simultaneously vacate the unused portion of Otty 
Street right-of-way. 
 
RECOMMENDATION:  
Staff respectfully recommends that the Chair sign the attached permanent right-of-way easement 
for road purposes, the Board adopt the attached board order acknowledging and accepting the 
permanent right of way easements for road purposes and simultaneous vacation of the unused 
portion of Otty Street, County Road No. 2447. 
 
Respectfully submitted, 
 
 
Mike Bezner, PE 
Assistant Director of Transportation  
 

For information on this issue or copies of attachments please contact Doug Cutshall at 503-742-4669 
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MEMORANDUM 
 
 
TO:         Board of Commissioners 
 
FROM:   Dan Johnson, Director D.T.D. 
 
DATE:     April 12, 2018 

SUBJ: Board Order Acknowledging and Accepting Right-Of-Way and 
Simultaneous Vacation of Otty Street, County Road No. 2447   

LOCATION: This portion of Otty Street, County Road No. 2447, Park View Acres, Plat 
No. 417, situated in the southeast 1/4 of Section 29, Township 1 South, Range 2 East, 
Willamette Meridian, Clackamas County, Oregon. 
 
FACTS AND FINDINGS: The attached Board Order is for the acknowledgement and the 
acceptance of Permanent Right-Of-Way Easements for Road Purposes and simultaneous 
vacation of unused portions of Otty Street, County Road No. 2447.  The Clackamas County 
Development Agency recently completed the Otty Street Realignment project.  Excess property 
acquired by the Development Agency for the project is to be partitioned and eventually sold.  
This Board Order, will simultaneously vacate portions of the old Otty Street right of way which 
will be included in the partition plat and adjoining properties.  Additionally a portion of the old 
Otty Street right of way will become an un-named Local Access Road L523. 
 
 The Clackamas County Development Agency and Gustafson Real Estate LLC, has offered to 
the public variable width Permanent Right-Of-Way Easements for Road Purposes over and 
through a portion of their properties.  Acknowledgement and acceptance of the Permanent 
Right-Of-Way Easements for Road Purposes, for the realigned Otty Street will allow for the 
simultaneous vacation of the unused portions of right-of-way. 
 
There will be no negative impacts to the traveling public or the adjoining property owners by this 
acceptance and simultaneous road vacation.  This action is pursuant to ORS 368.126. 
 
ORS 368.126 states, “When a county governing body establishes a new public road following 
the general alignment of an existing public road, the final order or resolution shall identify all 
parts of any existing road that are to be vacated.  Vacation of those parts described is effective 
without any other proceedings.  A road so vacated shall not be closed to public use until the 
road laid out to replace it is actually opened to travel.”  The portion of Otty Street, (County Road 
No. 2447) covered by the new dedication is open to the public. 

 
 
____________________________________ 
Dan Johnson, Director D.T.D 
 



 
 
 
 
 
 
 
 
In the Matter of Acknowledging and  
Accepting Easement Dedications      Order No.  
and the Simultaneous Vacation of a     Page 1 of 2 
Portion of Otty Street,  
County Road No. 2447, Located in  
Section 29, T.1 S., R.2 E., W.M. 
   
 

   THIS MATTER COMING before the Board of 
County Commissioners at this time and it appearing to the Board that the Clackamas 
County Development Agency recently completed the Otty Street Realignment Project.  
The Development Agency has offered to the public a variable width Permanent Right-
Of-Way Easement for Road Purposes, through a portion of their property acquired for 
the Otty Street Realignment Project.  Described as follows; 

 
(See attached Exhibit “A”) 

 
   WHEREAS the Director of the Department of 

Transportation and Development by authority under County Ordinance No. 02-2009, 
previously accepted an offer for Permanent Right-Of-Way Easement for Road 
Purposes, for a part of Realigned Otty Street, described and depicted in attached 
Document Number 2016-014937, and;   
  
 WHEREAS in accordance with ORS 368.126, 
acceptance and acknowledgement of the two said Permanent Right-Of-Way Easements 
for Road Purposes will allow the Board to simultaneously vacate unused portions of the 
original Otty Street right of way described and depicted as follows ; 
 

(See attached Exhibits “A1”, “A2”, “A3”, and “A4”)  
 
 IT IS HEREBY ORDERED that the Chair sign 
the attached Permanent Right-Of-Way Easement for Road Purposes and the Board 
accept and acknowledge said easements be a part of realigned SE Otty Street, County 
Road Number 2447, and the Board hereby directs staff to send copies of said easement 
to the Clackamas County Assessor, Surveyor Office, and the Finance Office, Fixed 
Assets Account; and, 
 
      IT IS FURTHER ORDERED that in accordance 
with ORS 368.126, the unused portions of the original Otty Street right of way as 
described and depicted on attached Exhibits “B”, “C”, “D” and, “E” be vacated, said 
unused right of way is no longer a benefit to the traveling public;  
 
 
 
 
 



 

 
 
 
 
 
In the Matter of Acknowledging and  
Accepting Easement Dedications      Order No.  
and the Simultaneous Vacation of a     Page 2 of 2 
Portion of Otty Street,  
County Road No. 2447, Located in  
Section 29, T.1 S., R.2 E., W.M. 
 
 
 
ORS 368.126 states, “When a county governing body establishes a new public road 
following the general alignment of an existing public road, the final order or resolution 
shall identify all parts of any existing road that are to be vacated.  Vacation of those 
parts described is effective without any other proceedings.  A road so vacated shall not 
be closed to public use until the road laid out to replace it is actually opened to travel.”  
The realigned portion of Otty Street so described by the new dedication is open to the 
public. 

 

  

   
 
ADOPTED this __________day of May, 2018 
 
 
BOARD OF COUNTY COMMISSIONERS 
 

 

________________________________________ 
Chair 
 
 
 
________________________________________ 
Recording Secretary 
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Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Contract with Eagle-Elsner, Inc. for 
Borland Road Paving Package 

 
Purpose/Outcomes This contract will resurface about a mile of Borland Road between 

Prosperity Park Road and Stafford Road with asphalt.   
Dollar Amount and 
Fiscal Impact 

 
Contract value is $487,150.00. 

Funding Source 215-7433-00-424423 
Duration Contract execution through June 30, 2018  
Previous Board 
Action 

  

Strategic Plan 
Alignment 

This project will provide strong infrastructure and ensure safe communities 
by maintaining the County’s existing road infrastructure. 

Contact Person Vince Hall, Project Manager 503-650-3210 
 
Background: 
This contract will resurface about a mile of Borland Road between Prosperity Park Road and Stafford 
Road with asphalt.  Borland Road’s functional classification is a minor arterial and it has an average 
daily traffic of 11,285 vehicles per day.  Borland Road by analyzing the existing conditions of the road 
surfaces with the network and evaluating the traffic volumes to determine the best use of the County’s 
limited transportation funds. 
 
The project work is anticipated to begin immediately following contract signing. Substantial completion 
will be not later than June 30, 2018 with final completion not later than December 31, 2018. 
 
Procurement Process: 
This project advertised in accordance with ORS and LCRB Rules on January 30, 2018. Bids were 
opened on February 21, 2018. The County received six (6) bids: Brix Paving NW, $566,200.00; Baker 
Rock Resources, $501,889.70; Santiam Paving, $503,998.35; S-2 Contractors, Inc., $615,376.50; 
Knife River, $522,692.00; and Eagle-Elsner, Inc., $487,150.00. Eagle-Elsner, Inc. was determined to 
be lowest responsive bidder. 
  
This contract has been reviewed and approved by County Counsel. 
 
Recommendation: 
Staff respectfully recommends that the Board approves and signs this construction services contract 
with Eagle-Elsner, Inc. for the Borland Road Paving Package.  

Sincerely, 
 
 
Placed on the BCC Agenda ________________________ by Procurement 



Clackamas County Contract Form B-6 (1/2017)
Page 1

CLACKAMAS COUNTY
PUBLIC IMPROVEMENT CONTRACT

This Public Improvement Contract (the “Contract”), is made by and between the Clackamas County, a political 
subdivision of the State of Oregon, hereinafter called “Owner,” and Eagle-Elsner, Inc., hereinafter called the 
“Contractor” (collectively the “Parties”), shall become effective on the date this Contract has been signed by 
all the Parties and all County approvals have been obtained, whichever is later.

Project Name: #2018-05 Borland Road Paving Project

1.  Contract Price, Contract Documents and Work.
The Contractor, in consideration of the sum of Four Hundred Eighty-Seven Thousand One Hundred Fifty
Dollars ($487,150.00) (the "Contract Price"), to be paid to the Contractor by Owner in the manner and at the 
time hereinafter provided, and subject to the terms and conditions provided for in the Instructions to Bidders 
and other Contract Documents (as defined in the Clackamas County General Conditions for Public 
Improvement Contracts (11/1/2017) (“General Conditions”) referenced within the Instructions to Bidders), all 
of which are incorporated herein by reference, hereby agrees to perform all Work described and reasonably 
inferred from the Contract Documents. The Contract Price is the amount contemplated by the Base Bid, as 
indicated in the accepted Bid.  

Also, the following documents are incorporated by reference in this Contract and made a part hereof:

• Notice of Contract Opportunity • Instructions to Bidders
• Supplemental Instructions to Bidders • Bid Bond
• Public Improvement Contract Form • Performance Bond and Payment Bond
• Clackamas County General Conditions • Supplemental General Conditions
• Prevailing Wage Rates • Payroll and Certified Statement Form
• Plans, Specifications and Drawings 

2.   Representatives.  
Contractor has named Curtis Cooksey as its Authorized Representative to act on its behalf.  Owner designates, 
or shall designate, its Authorized Representative as indicted below (check one):

Unless otherwise specified in the Contract Documents, the Owner designates Vince Hall as its 
Authorized Representative in the administration of this Contract.  The above-named individual shall be the 
initial point of contact for matters related to Contract performance, payment, authorization, and to carry out 
the responsibilities of the Owner.

Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing.

3.  Key Persons.
The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during 
the project without the written permission of Owner, which shall not be unreasonably withheld.  If the 
Contractor intends to substitute personnel, a request must be given to Owner at least 30 days prior to the 
intended time of substitution.  When replacements have been approved by Owner, the Contractor shall provide 
a transition period of at least 10 working days during which the original and replacement personnel shall be 
working on the project concurrently.  Once a replacement for any of these staff members is authorized, further 
replacement shall not occur without the written permission of Owner.  The Contractor’s project staff shall 
consist of the following personnel:
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Project Executive:  Richard Eagle shall be the Contractor’s project executive, and will provide 
oversight and guidance throughout the project term.

Project Manager: Curtis Cooksey shall be the Contractor’s project manager and will participate in 
all meetings throughout the project term.  

Job Superintendent: Dave Elsner shall be the Contractor’s on-site job superintendent throughout 
the project term.  

Project Engineer: Curtis Cooksey shall be the Contractor’s project engineer, providing assistance 
to the project manager, and subcontractor and supplier coordination throughout the project term.

4.  Contract Dates.
COMMENCEMENT DATE: Upon Issuance of Notice to Proceed                                        
SUBSTANTIAL COMPLETION DATE: June 30, 2018
FINAL COMPLETION DATE:  December 31, 2018

Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial 
Completion and Final Completion by the above specified dates. 

5. Insurance Certificates.
In accordance with Section G.3.5 of the General Conditions, Contractor shall furnish proof of the required 
insurance naming Clackamas County as an additional insured.  Insurance certificates may be returned with 
the signed Contract or may emailed to Procurement@clackamas.us.

6.  Tax Compliance.
Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this 
state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall 
constitute a material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract 
that Contractor has complied with the tax laws of this state and the applicable tax laws of any political 
subdivision of this state also shall constitute a material breach of this Contract. Any violation shall entitle 
County to terminate this Contract, to pursue and recover any and all damages that arise from the breach and the 
termination of this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in 
equity, including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the 
right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount equal to 
County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for damages, specific 
performance, declaratory or injunctive relief. County shall be entitled to recover any and all damages 
suffered as the result of Contractor’s breach of this Contract, including but not limited to direct, indirect, 
incidental and consequential damages, costs of cure, and costs incurred in securing replacement 
performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County 
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the 
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not 
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political 
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, 
or to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax 
provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or 
property, whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 
provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions.
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7. Confidential Information.
Contractor acknowledges that it and its employees or agents may, in the course of performing their 
responsibilities under this Contract, be exposed to or acquire information that is confidential to Owner. Any 
and all information of any form obtained by Contractor or its employees or agents in the performance of this 
Contract shall be deemed confidential information of Owner (“Confidential Information”). Contractor agrees 
to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor 
uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, 
assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third 
parties or use Confidential Information for any purpose unless specifically authorized in writing under this 
Contract. 

8. Counterparts.
This Contract may be executed in several counterparts, all of which when taken together shall constitute an 
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 
Each copy of the Contract so executed shall constitute an original.

9.  Integration.
All provisions of state law required to be part of this Contract, whether listed in the General or Special 
Conditions or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations 
thereunder and that failure to comply with such terms is a material breach of this Contract.

The Contract Documents constitute the entire agreement between the parties. There are no other 
understandings, agreements or representations, oral or written, not specified herein regarding this Contract.  
Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this 
Contract, understands it, and agrees to be bound by its terms and conditions.  

10.  Liquidated Damages 
The Contractor acknowledges that the Owner will sustain damages as a result of the Contractor’s failure to 
substantially complete the Project in accordance with the Contract Documents. These damages may include, 
but are not limited to delays in completion, use of the Project, and costs associated with Contract 
administration and use of temporary facilities.

10.1 Liquidated Damages shall be as follows if the actual Substantial Completion exceeds the 
required date of Substantial Completion: 
10.1.1. $800.00 per Calendar day past the Substantial Completion date as detailed in 

00180.85 (b) of the special provisions. 

In witness whereof, Clackamas County executes this Contract and the Contractor does execute the same as 
of the day and year first above written.

Contractor DATA:
Eagle-Elsner, Inc. 
P.O. Box 23294
Tigard, Oregon 97281

Contractor CCB # 27112 Expiration Date: 4/2/2018
Oregon Business Registry # 135009-13 Entity Type: DBC State of Formation: Oregon 
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Payment information will be reported to the IRS under the name and taxpayer ID# provided by the Contractor.
Information must be provided prior to contract approval.  Information not matching IRS records could subject 
Contractor to 28 percent backup withholding.

Eagle-Elsner, Inc. 

_________________________________________
Authorized Signature Date

_________________________________________
Name / Title Printed

Clackamas County Board of County Commissioners 

_________________________________________
Chair Date

_________________________________________
Recording Secretary 

APPROVED AS TO FORM

_________________________________________
County Counsel Date
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES 
A complete video copy and packet including staff reports of this meeting can be viewed at 
http://www.clackamas.us/bcc/business.html 
Thursday, March 29, 2018 – 10:00 AM 
Public Services Building 
2051 Kaen Rd., Oregon City, OR 97045 
 
PRESENT: Commissioner Jim Bernard, Chair 

Commissioner Ken Humberston 
  Commissioner Paul Savas 
  Commissioner Martha Schrader 
EXCUSED: Commissioner Sonya Fischer 

CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
 
I. CITIZEN COMMUNICATION 
http://www.clackamas.us/bcc/business.html 

1. Les Poole, Gladstone – request for more public outreach regarding County road 
conditions.  Attended a Clark County meeting regarding the tolling proposal. 

 
 
II.  PUBLIC HEARING  
 
WATER ENVIRONMENT SERVICES 
 
1. First Reading of Ordinance No. 03-2018 for Water Environment Services Amending 

the Rules and Regulations Regarding Sanitary Sewer and Surface Water Management 
Services 

Ron Wierenga, Water Environment Services presented the staff report. 
Chair Bernard opened the public hearing and asked if anyone wished to speak, seeing none 

he closed the public hearing and asked for a motion. 
MOTION: 
Commissioner Schrader: I move we read the Ordinance by title only. 
Commissioner Humberston: Second. 
  all those in favor/opposed: 
Commissioner Humberston: Aye 
Commissioner Savas: Aye. 
Commissioner Schrader: Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 4-0. 
Chair Bernard asked the clerk to assign a number and read the Ordinance by title only. He 

then announced the second reading will be at the Thursday, April 12, 2018 at the 
Board’s regular scheduled Business Meeting at 10:00 AM. 
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III.  CONSENT AGENDA  
Chair Bernard asked the Clerk to read the consent agenda by title. 
Commissioner Savas asked to pull item D.1 for discussion and separate action. 
Chair Bernard asked for a motion as amended excluding item *D.1. 
MOTION: 
Commissioner Savas: I move we approve the consent agenda as amended. 
Commissioner Humberston: Second. 
~Board Discussion~ http://www.clackamas.us/bcc/business.html 
  all those in favor/opposed: 
Commissioner Humberston: Aye. 
Commissioner Savas: Aye. 
Commissioner Schrader: Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 4-0. 
 
 
A.     Health, Housing & Human Services 
 
1. Approval of an Agency Service Agreement with Northwest Housing Alternatives, Inc. for 

System Diversion, Homelessness Prevention and Rapid Re-Housing – Social Services  
 
2. Approval of an Agency Service Agreement with Clackamas Women’s Services for 

System Diversion, Homelessness Prevention and Rapid Re-Housing – Social Services  
 
3. Approval to apply for FY2017 Youth Homelessness Demonstration Project, Housing 

and Urban Development (HUD) Grant – Housing & Community Development  
 
4. Approval of an Intergovernmental Revenue Agreement with Oregon Department of Education, 

Youth Development Division for the PreventNet School Sites in Milwaukie- Children, Youth & Family 
 
5. Approval of an Intergovernmental Revenue Agreement with Oregon Department of 

Education, Youth Development Division for the PreventNet School Sites in Molalla & Canby 
- Children, Youth & Family 

 
6. Approval of an Intergovernmental Revenue Agreement with Oregon Department of 

Education – Youth Development Division for the PreventNet School Sites in Rural 
Clackamas County - Children, Youth & Family 

 
7. Approval of an Intergovernmental Revenue Agreement with Oregon Department of 

Education – Youth Development Division for the PreventNet School Sites in Urban 
Clackamas County - Children, Youth & Family 

 
B.     Department of Transportation & Development 
 
1. Acceptance of the 2017 Clackamas County Traffic Safety Commission Annual Report 
 
C. Community Corrections 
 
1. Approval of Local Grant Agreement No. JR-17-003 with Clackamas Women’s Services 

for Community-Based Victim Services Programs 
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D. Business & Community Services 
 
*1. Resolution No. 2018-18 Authorizing an Amendment to the City of Wilsonville’s Year 

2000 Urban Renewal Plan 
~Board Discussion~ http://www.clackamas.us/bcc/business.html 
Dan Johnson, DTD Director and Mayor of Wilsonville, Tim Knapp gave comments.  
http://www.clackamas.us/bcc/documents/businesspackets/bcc20180329_11.pdf 
Chair Bernard asked for a motion. 
MOTION: 
Commissioner Humberston: I move we approve the resolution authorizing an 

amendment to the city of Wilsonville’s year 2000 urban 
renewal plan.  

Chair Bernard: Second. 
  all those in favor/opposed: 
Commissioner Humberston: Aye. 
Commissioner Savas: Aye. 
Commissioner Schrader: No. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-1. 
 
2. Resolution No. 2018-19 Authorizing Business & Community Services County, County 

Parks Division to Apply for a Local Government Grant from the Oregon Parks and 
Recreation Department for Restroom Replacement at Metzler Park 

 
3. Approval of a Memorandum of Understanding between Business & Community Services, 

County Parks Division and the Juvenile Department for Overflow Parking Management 
 
E. Public & Government Affairs 
 
1. Approval of a Personal Services Contract Assignment with Summit Strategies, LLC to 

Perform Project Management Services behalf of the Willamette Falls Locks State 
Commission – Procurement 

 
F. Technology Services 
 
1. Approval to Add 10 Additional Fiber Routes to the Intergovernmental Agreement 

between Clackamas Broadband eXchange and the Lake Oswego School District 
 
IV. NORTH CLACKAMAS PARKS & RECREATION DISTRICT 
 
1. Approval of the Strategic Partnership Facility Use and Transition Agreement between 

North Clackamas Parks & Recreation District and North Clackamas School District  
 
2. Approval of a Purchase and Sale Agreement with Oak Lodge Water Services District 

for the Boardman Wetlands Natural Area Property 
 
V. COUNTY ADMINISTRATOR UPDATE 
http://www.clackamas.us/bcc/business.html 
 
VI. COMMISSIONERS COMMUNICATION 
http://www.clackamas.us/bcc/business.html 
 
 
MEETING ADJOURNED – 11:00 AM 
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April 25, 2018 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of an Intergovernmental Agreement with the  
Metro Area Joint CAD System for fiber connectivity 

 
Purpose/Outcomes CBX is looking for approval for an IGA with the Metro Area Joint CAD 

System (MAJCS) for connectivity between Washington County and 
Clackamas County. 

Dollar Amount and 
Fiscal Impact for 
CBX 

MAJCS will pay a non-recurring fee of $23,695.00 for new fiber 
construction and DWDM equipment. MAJCS will pay a recurring lease 
fee of $12,240.00 annually for the new connections. 

Funding Source The funding source for the fiber expansion will be contributed from the 
CBX budget and then reimbursed by MAJCS.  

Duration Effective upon signature by the board, this Intergovernmental Agreement 
is in effect for one year and is automatically renewed unless either party 
sends a written notice of termination.   

Previous Board 
Action 

Board previously approved CBX to build and maintain fiber connections 
for the City of Sandy.    

Strategic Plan 
Alignment 

1. Build a strong infrastructure. 
2. Build public trust through good government. 

Contact Person Dave Devore  (503)723-4996 
 
BACKGROUND:   
CBX is proposing to build new fiber lateral’s and place new DWDM equipment so that a new fiber 
connection can be made for the MAJCS group between Washington County and Clackamas 
County.   
 
This agreement has been reviewed and approved by County Counsel. 
 
RECOMMENDATION: 
Staff respectfully recommends approval for this Intergovernmental Agreement. This IGA will allow 
CBX to provide fast effective fiber connectivity to the MAJCS group at an affordable cost. Staff further 
recommends the Board delegate authority to the Technology Services Director to sign agreements 
necessary in the performance of this agreement.  
 
 
Sincerely, 
 
 
 
Dave Cummings 
CIO Technology Services 

                      Dave Cummings 
      Chief Information Officer 
 

Technology Services 
   121 Library Court    Oregon City, OR  97045 
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April 25, 2018 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Service Level Agreement with the  
CLEAR CREEK Mutual Telephone Company for 2 dark fiber connections 

 
Purpose/Outcomes CBX is looking for approval of a Service Level Agreement (SLA) with 

CLEAR CREEK Mutual Telephone Company for 2 dark fiber connections. 
Dollar Amount and 
Fiscal Impact for 
CBX 

CBX will pay a non-recurring fee of $33,000.00 for new fiber construction. 
CBX will pay a recurring lease fee of $5,964.00 annually for the 2 new 
connections. 

Funding Source The funding source for the fiber expansion will be contributed from the 
CBX budget. CBX will be reimbursed by the Oregon City School District 
and CCFD #1 for both the recurring and non-recurring costs.  

Duration Effective upon signature by the board, this Service Level Agreement is in 
effect for five years and will automatically renew for successive one-year 
periods unless one party provides a written notice of termination.   

Previous Board 
Action 

Board previously approved CBX to build and maintain fiber connections 
for the City of Sandy.    

Strategic Plan 
Alignment 

1. Build a strong infrastructure. 
2. Build public trust through good government. 

Contact Person Dave Devore  (503)723-4996 
 
BACKGROUND:   
CBX and CLEAR CREEK Mutual Telephone Company are partnering together to create 2 new 
dark fiber paths for the Oregon City School District and CCFD #1. The 2 new dark fiber paths will 
create connectivity for the Redland School and the Redland Fire Station. These 2 new dark fiber 
paths will save the school district and fire district approximately $60,000 in up front capital costs 
compared if CBX were to build the entire fiber path.    
 
This agreement has been reviewed and approved by County Counsel. 
 
RECOMMENDATION: 
Staff respectfully recommends approval for this Service Level Agreement. This SLA will allow CBX to 
provide fast effective fiber connectivity to the school district and fire district at an affordable cost. Staff 
further recommends the Board delegate authority to the Technology Services Director to sign 
agreements necessary in the performance of this agreement.  
 
 
Sincerely, 
 
 
 
Dave Cummings 
CIO Technology Services 

                      Dave Cummings 
      Chief Information Officer 
 

Technology Services 
   121 Library Court    Oregon City, OR  97045 
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DARK FIBER LEASE AGREEMENT 

 

This Dark Fiber Lease Agreement (the “Agreement”) is made and entered into as of 
______________, (the “Effective Date”), by and between CLEAR CREEK Mutual Telephone 
Company, an Oregon cooperative corporation (“CLEAR CREEK”), and Clackamas County a 
Political Subdivision of the State of Oregon (“County”), herein collectively referred to as “the 
Parties” and individually as a “Party”. 

WHEREAS, CLEAR CREEK owns fiber optic cables throughout its operating territory. 

WHEREAS, COUNTY desires to obtain access to certain portions of the fiber optic cable and 
other facilities owned by CLEAR CREEK. 

NOW, THEREFORE, in consideration of the mutual promises, terms, and conditions contained 
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows: 

1. Definitions. 
 

a. Access Points: Those physical locations where the Fiber is separated from other 
fibers and available for splicing to allow the transmission of signals onto and from 
the Fiber. The Access Points where hand-holes or other fixtures have been installed 
for use by the parties within the public rights-of-way are located at: (1) CLEAR 
CREEK’s College Cable Vault (near 19598 S Beavercreek Rd, Oregon City OR); (2) 
CLEAR CREEK’s Central Office (18238 S Fischers Mill Road, Oregon City OR); 
(3) Redland Elementary School (18131 S Redland Road, Oregon City OR); and (4) 
Redland Fire Station (18265 S Redland Rd, Oregon City OR). 

b. Service Locations: Those Access Points where COUNTY or clients of COUNTY 
provided finished services to a physical location.  The Service Locations herein 
agreed to are identified in Exhibit B. 

c. Associated Property: The physical container or structure that serves as an Access 
Point to the Fiber and the portion of the Fiber that connects the Access Point to the 
fiber backbone, the backbone being the optical fibers into which the Fiber is bundled 
with the fibers of other entities. 

d. Fiber:  The four (4) fiber optic strands (the “Fiber”) as shown in Exhibit A and 
Associated Property which are, by effect of this Agreement, leased to COUNTY for 
the uses specified in this Agreement for the period of time specified in this 
Agreement. 

e. Remote Access Point: Those physical locations not owned by CLEAR CREEK 
beyond the defined Access Points used for the terminus of service by COUNTY.  The 
Remote Access Points identified in Exhibit B will be initially connected to the Fiber. 
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The parties recognize that Remote Access Points may change during the term of the 
agreement.  COUNTY shall notify CLEAR CREEK of any changes to the physical 
location of Remote Access Points. 

2. Grant of Indefeasible Right of Use. 

a. Indefeasible Right of Use. Subject to the limitations set forth herein, as of the 
Effective Date for this Agreement, CLEAR CREEK hereby grants to COUNTY and 
COUNTY hereby acquires from CLEAR CREEK for the purposes described herein 
an exclusive, indefeasible right of use in and access to the Fiber between the Access 
Points (the “Route”). Such indefeasible right of use is granted only for operation on 
a ‘point-to-point” basis between the Access Points and Remote Access Points. No 
other use, such as additional fiber routes to other Access Points or Remote Access 
Points not named herein or to any other location than the Route, shall be permitted 
without the prior written consent of the Parties. CLEAR CREEK further grants to 
COUNTY and COUNTY hereby acquires from CLEAR CREEK an associated and 
exclusive license of use and access to the Route, for the purposes described herein, 
subject to the terms and conditions set forth herein. 

b. Access. CLEAR CREEK hereby grants to COUNTY and COUNTY hereby acquires 
from CLEAR CREEK a non-exclusive license to use, guaranteed access, the 
Associated Property for the purposes described herein, the non-exclusive right to 
have placed in any one, or in all, of the Access Points, other fiber and other such 
necessary equipment so as to allow connections between the fiber leased hereunder 
and other fiber, and the right to have such connections made in a manner that will 
allow the transmission of signals between connecting optic fibers and the Fiber on 
the Route; provided, that such connections shall not interfere with the proper 
functioning or operation of any other fibers, facilities, or structures owned by either 
Party. Any equipment, cable, or support structures placed shall not interfere in any 
way with access to the cables or equipment by other entities at the Associated 
Property. Any equipment, cable, or support structures placed shall be constructed 
using existing construction and operation standards and best practices of the 
Independent Local Exchange Carrier industry in effect at the time of placement and 
shall comply with or exceed standards and practices of the Rural Utilities Service, 
US Department of Agriculture in effect at the time of placement. Either Party shall 
provide the other with at least 24 hours advance notice prior to performing 
maintenance in the Access Points. 

c. No Electronic Equipment Included: This Agreement provides only for the 
provision of the Fiber to COUNTY by CLEAR CREEK and does not provide for any 
electronic equipment that COUNTY may wish to locate within CLEAR CREEK 
operating territory, including in the CLEAR CREEK Central Office building or any 
cabinets or underground vaults owned by CLEAR CREEK and located in CLEAR 
CREEK operating territory. It is understood that COUNTY’s access to the Associated 
Property at the Access Points is to splice the Fiber to other fiber optic cable to allow 
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a continuous transmission path and COUNTY’s electronic equipment will be located 
elsewhere. However, such electronic equipment may be included in this Agreement 
in the future by mutual written consent of the Parties. Such terms and conditions as 
required for provision of electronics by COUNTY or its affiliates within the operating 
territory of CLEAR CREEK shall be governed by CLEAR CREEK tariffs, rules, and 
regulations in effect at the time such electronic equipment is added to this Agreement. 
If no such tariff, rules and regulations exist, then the terms and conditions shall be set 
forth in an addendum to this Agreement. 

3. Consideration. In consideration of the lease of Fiber and indefeasible right of use and access 
to the Route granted by CLEAR CREEK hereunder, COUNTY shall pay to CLEAR CREEK 
the following sums.   

a. Non-Recurring Charge $33,000.00 

b. Monthly Recurring Charge $497.00 

All sums shall be due and payable in US dollars on the final day of each month. Any payment 
not made by the date due shall incur a late payment fee of one percent (1%) or the highest 
lawful interest rate, whichever is lower, of the unpaid balance per month until paid, prorated 
to date of payment. 

4. Term.  This Agreement shall commence on the Effective Date and shall remain in effect for a 
period of five (5) years beyond the Effective Date (“Term”). However, after the initial five (5) 
years, COUNTY shall have the right to cancel the remaining term upon sixty (60) days written 
notice to CLEAR CREEK. This Agreement shall automatically renew for successive one-year 
periods unless one Party provides written notice to the other Party of non-renewal at least one 
hundred seventy (170) days prior to the end of the Lease Term or any renewal of the Lease                        
Term. 

5. Terminal Equipment. COUNTY or clients of COUNTY shall at their own expense purchase, 
install and operate such fiber optic terminals and other equipment as may be necessary to 
operate the fiber optic strands on the Route. COUNTY or clients of COUNTY shall at their 
own expense purchase, lease or otherwise obtain the necessary equipment, space, conduit, 
electrical power and suitable environmental conditions required to operate the terminals and 
shall at its expense connect the fiber optic strands to the terminals. COUNTY or clients of 
COUNTY shall bear the risk of any loss or damage to the terminal and any other equipment, 
except where such loss or damage is caused by CLEAR CREEK. COUNTY or clients of 
COUNTY shall be responsible for insuring that the terminal and any other equipment, wiring, 
space and associated facilities, conduit and rights-of-way located at each termination point is 
protected against fire, theft, vandalism or other casualty, and that the use thereof complies with 
the applicable laws and rules and regulations. COUNTY or clients of COUNTY shall retain 
title to all the fiber optic terminals and other equipment purchased and installed by COUNTY 
or their clients to meet its performance obligations under this Agreement. 
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6. Maintenance and Repair; Replacement. CLEAR CREEK shall maintain and repair the Fiber 
within the Route to the same extent that it maintains and repairs its other fiber optic strands.  

a. CLEAR CREEK shall operate and maintain a Network Operations Center (NOC) 
staffed twenty-four (24) hours a day, seven (7) days a week, by trained and qualified 
personnel.  CLEAR CREEK shall maintain telephone number (503) 631-2345 to 
contact personnel and NOC.  CLEAR CREEK’s NOC personnel shall dispatch 
maintenance and repair personnel along the fiber optic network to repair problems 
detected, by the COUNTY, or otherwise. 

b. CLEAR CREEK shall use commercially reasonable efforts to have its first 
maintenance employee or contractor at the site requiring repair within four (4) hours 
of the initial call to the NOC. CLEAR CREEK will then work continuously until 
service has been restored. 

c. CLEAR CREEK shall use commercially reasonable efforts to notify COUNTY 
twenty-one (21) days prior to the date of any planned non-emergency maintenance 
activity.  In the event that a CLEAR CREEK planned activity is canceled or delayed 
for any reason as previously notified, CLEAR CREEK shall notify COUNTY as soon 
as reasonably possible. 

d. In the event that COUNTY’s use of the fiber optic network is interrupted due to an 
occurrence of a force majeure event, repairs and restoration shall be made as 
expeditiously as reasonably possible.  COUNTY recognizes that four (4) hour 
response time represents optimal conditions, and may be impossible to achieve when 
emergency restoration of fiber optic network integrity is required or when responding 
to certain remote locations.  Actual response times will be influenced by such factors 
as terrain, weather conditions present at the time the request is made and actual 
mileage to the fault site 

e. In the event the fiber optic strands become deteriorated and cannot be adequately 
maintained or repaired, CLEAR CREEK shall replace the Fiber or relocate COUNTY 
to substitute fibers as set forth in Section 9.  

f. Testing and measurement of fiber optic cable shall be conducted in conformance with 
RUS Bulletin 1753F-201(PC-4) Section 4. 

7. Insurance. CLEAR CREEK shall at its expense insure the fiber optic strands containing the 
Fiber within the Route to the same extent that it provides for its other fiber optic strands. 

8. Required Rights. As used in this Agreement the term “Required Rights” means all rights, 
licenses, permits, authorizations, franchises, rights-of-way, easements and other approvals 
which are necessary for CLEAR CREEK to obtain in order to permit and keep installed, and 
maintain the Route in accordance with this Agreement and to convey the indefeasible right of 
use to COUNTY and all other rights under this Agreement pursuant to the indefeasible right 
of use. 
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a. CLEAR CREEK agrees to obtain and maintain the Required Rights in full force and 
effect for and during the Term of this Agreement. Required Rights, however, shall 
not mean any rights, licenses, permits, authorizations, franchises, rights-of-way, 
easements and other approvals required by any government as of the Effective Date 
of this Agreement which are necessary for COUNTY to obtain access to and 
thereafter use the Fiber or Route. 

b. In the event CLEAR CREEK shall receive notice from any entity or provider of a 
Required Right that CLEAR CREEK has failed to observe or perform its obligations 
under such Required Right, and CLEAR CREEK is not contesting in good faith the 
validity of such claimed or alleged failure, CLEAR CREEK shall give written notice 
to COUNTY and COUNTY may, at its option (subject to the terms and provisions of 
the Required Right and the ability of third parties to cure defaults of CLEAR CREEK 
thereunder), cure or correct such failure and CLEAR CREEK shall reimburse 
COUNTY for the pro rata costs and expenses incurred by COUNTY in connection 
therewith. 

c. If, after the Effective Date, CLEAR CREEK is required (i) by any governmental 
authority under the power of eminent domain or otherwise or any other person having 
the authority to require relocation of the fiber or any portion thereof (“Relocating 
Authority”), or (ii) by the occurrence of any Force Majeure Event, to relocate the 
fiber or any portion thereof, CLEAR CREEK shall have the right to either proceed 
with such relocation, including, but not limited to, the right, in good faith, to 
reasonably determine the extent and timing of, and methods to be used for, such 
relocation, or to pay such amounts to the Relocating Authority as are necessary to 
avoid the need for such relocation. COUNTY shall be kept fully informed of all 
determinations made by CLEAR CREEK in connection with such relocation, and to 
the best of CLEAR CREEK’s ability to provide for such occurrences, and such 
relocation shall be constructed substantially in accordance with the original fiber in 
the Route in existence at the time of the effective date of this Agreement. CLEAR 
CREEK shall be responsible for any     such costs. 

9. Relocation. Upon not less than thirty (30) days written notice from CLEAR CREEK to 
COUNTY, CLEAR CREEK may, at its option, substitute for the fibers within any portion of 
the Route wherein the Fiber is contained, an equal number of alternative fibers within such 
area, provided that in such event, such substitution (i) shall be effected at the sole cost of 
CLEAR CREEK or other entity requiring such replacement, including, without limitation, all 
disconnect and reconnect costs, fees and expenses; (ii) shall, incorporate fiber meeting or 
exceeding the specifications of the Fiber originally supplied COUNTY; (iii) shall not change 
any Access Points; (iv) shall not increase the route distance by more than ten percent (10%) 
unless agreed to in advance by both parties; and (v) CLEAR CREEK shall use all reasonable 
good faith efforts to minimize any interruption in the operation of the Fiber. Substitution of 
fibers shall not affect or extend the Term with respect to the fibers so substituted. In case of 
service outage CLEAR CREEK may reroute the fiber over the most feasible route, on an 
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emergency basis, until the original fiber route is restored. Upon restoration of the original fiber 
route service will be routed back over the original fiber. 

10. Fees, Licenses and Taxes. Each Party shall be responsible for any personal property taxes on 
property it owns or leases from the other Party or from a third party, franchise, right-of-way 
fees and privilege taxes on its business, income taxes based on its net income and sales, use, 
excise, value added, services, duty consumption or other taxes assessed on the sale, installation, 
use or provision of its services. The Parties agree to reasonably cooperate with each other to 
enable each to more accurately determine its own tax liability and to minimize such liability to 
the extent legally permissible. 

11. Confidential Information. In the course of this Agreement, including the negotiation of the 
terms of this Agreement, each Party (as to information disclosed by it, the “Disclosing Party”) 
has or is prepared to furnish the other Party (as to information received by it, the “Receiving 
Party”) with certain confidential and proprietary information concerning its business and 
properties and the business and properties of certain subsidiary and affiliated companies. 

a. Definition. As used in this Agreement, the term “Confidential Information” means 
(a) proprietary information of the Disclosing Party, (b) information marked or 
designated by the Disclosing Party as confidential, (c) information, whether or not in 
written form and whether or not designated as confidential, that is known to 
Receiving Party as being treated by the Disclosing Party as confidential, and (d) 
information provided to the Disclosing Party by third parties that the Disclosing Party 
is obligated to keep confidential. Confidential Information includes, but is not limited 
to, discoveries, ideas, designs, drawings, specifications, techniques, models, data, 
programs, documentation, processes, know-how, customer lists, marketing plans, and 
financial and technical information. 

b. Ownership. The Receiving Party acknowledges that all Confidential Information of 
the Disclosing Party is and shall continue to be the exclusive property of the 
Disclosing Party, whether or not prepared in whole or in part by the Receiving Party 
and whether or not disclosed or entrusted to the Receiving Party in connection with 
the purposes of this Agreement. 

c. Irreparable Harm. The Receiving Party acknowledges that any disclosure of the 
Disclosing Party’s Confidential Information will cause irreparable harm to the 
Disclosing Party. 

d. Care and Safeguarding of Confidential Information. The Receiving Party will 
exercise the highest degree of care in safeguarding Confidential Information of the 
Disclosing Party against loss, theft, or other inadvertent disclosure, and agree 
generally to take all steps necessary to ensure the maintenance of confidentiality. It 
is agreed that all Confidential Information shall be retained by the Receiving Party in 
a secure place. Notwithstanding anything to the contrary, all of COUNTY’s 
obligation under this agreement are subject to Oregon Public Records Laws 
(ORS192. 410-192.505) 
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e. Nondisclosure; Nonuse. The Receiving Party agrees to use the Confidential 
Information received from the Disclosing Party only for the fulfillment of this 
Agreement. The Receiving Party shall disclose Confidential Information to its 
employees, agents, consultants and attorneys only on a “need to know” basis and only 
to those persons that must have access to the Confidential Information and only to 
the extent essential to fulfill the purposes of this Agreement and shall inform each 
such person of their duty to protect the Confidential Information in accordance with 
the terms of this Agreement. Except as set forth herein, the Receiving Party will not 
disclose Confidential Information of the Disclosing Party., directly or indirectly, 
under any circumstances or by any means to any third person without the express 
written consent of the Disclosing Party. The Receiving Party will not copy, transmit, 
reproduce, summarize, quote, or make any commercial or other use whatsoever of 
Confidential Information of the other Party, except as may be necessary to perform 
their duties under this Agreement. Each Party shall notify the other Party in writing 
of any misuse or misappropriation of Confidential Information that may come to its 
attention. Neither Party shall reverse engineer, decompile, or dissemble any product 
disclosed in order for either Party or its agents to compete with the other Party. 

f. Exclusions. Notwithstanding any other provisions of this Agreement, the 
confidentiality obligations of this Agreement shall not apply to any information that 
the Receiving Party demonstrates by clear and convincing documentary evidence (a) 
is now or becomes generally known to the public by lawful means and without breach 
of any confidentiality obligation, (b) is disclosed by the Receiving Party with the 
Disclosing Party’s prior written consent to unrestricted disclosure, (c) was known to 
and reduced to writing by the Receiving Party before the date of this Agreement, (d) 
is independently developed by the Receiving Party without use of any Confidential 
Information, or (e) is lawfully obtained by the Receiving Party from any third party 
who did not obtain the information, directly or indirectly, from the Disclosing Party. 
Confidential Information will not be deemed to be generally known to the public 
merely by reason of having been included in a patent application filed in a country 
where patent applications are not kept confidential or are published as part of the 
patenting process. The term “generally known to the public” refers to information 
that is generally known to the public in the country in which the Confidential 
Information is sought to be used, and the term does not include information that can 
be derived only through significant expenditure of time or effort to assemble, 
compile, or reconstruct, even though individual portions of the information may be 
publicly available. 

g. Return of Information. On termination of this Agreement, or otherwise as 
requested, the Receiving Party will deliver promptly to the Disclosing Party all 
Confidential Information, in whatever form, that may be in its possession or under its 
control; provided, that, Confidential Information delivered in electronic form shall be 
deemed returned if deleted from all files of the Receiving Party. 
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h. Subpoenas. If a Party is served with any subpoena or other compulsory judicial or 
administrative process calling for production of Confidential Information, that Party 
will immediately notify the other Party so that it may take such action as it deems 
necessary to protect its interests. 

i. Remedies. If the Receiving Party fails to abide by the obligations under this Section, 
the Disclosing Party will be entitled to (a) specific performance, including immediate 
issuance of a temporary restraining order or preliminary injunction enforcing this 
Agreement, (b) a judgment for damages caused by my breach, and (c) any other 
remedies provided by applicable law. The Receiving Party hereby agrees to 
indemnify and hold harmless Disclosing Party and its affiliates on an after-tax basis 
from any damage, loss, cost or liability (including legal fees and costs of enforcing 
or seeking remedies for the breach of any provision of this Agreement) arising out of 
or resulting from any breach of this Agreement by the Receiving Party, its affiliates 
or representatives. 

j. Duration. The obligations set forth in this section will continue beyond the term of 
this Agreement for as long as the Receiving Party possesses Confidential Information 
of the Disclosing Party. 

12.  Indemnification. 

a. COUNTY shall indemnify, defend, protect and hold harmless CLEAR CREEK and 
its employees, officers and directors, from and against, and assumes liability for: (i) 
any injury, loss or damage to any claimant, tangible property or facilities of any 
claimant (including reasonable attorneys’ fees and costs) to the extent arising out of 
or resulting from the negligence or willful misconduct or omissions, or from 
infringement of any patent or other intellectual property right of any third party by 
COUNTY, its officers, employees, affiliates, agents, contractor, licensees, invitees, 
and vendors in connection with the performance by COUNTY of its rights under this 
Agreement; and (ii) any claims, liabilities or damages arising out of any violation by 
COUNTY of any regulation, rule, statute or court order of any governmental 
authority in connection with the performance by COUNTY of its obligations or the 
exercise by COUNTY of its rights under this Agreement. 

b. CLEAR CREEK shall indemnify, defend, protect and hold harmless COUNTY 
employees, elected officials, officers and directors, from and against, and assumes 
liability for: (i) any injury, loss or damage to any claimant, tangible property or 
facilities of any claimant (including reasonable attorneys’ fee and costs) to the extent 
arising out of or resulting from the negligence or willful misconduct or omissions or 
from infringement of any patent or other intellectual property right of any third party 
by CLEAR CREEK, its officers, employees, affiliates, agents, contractors, licensees, 
invitees and vendors in connection with the performance by CLEAR CREEK of its 
obligations or the exercise by CLEAR CREEK of its rights under this Agreement; 
and (ii) any claims, liabilities or damages arising out of any violation by CLEAR 
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CREEK of any regulation, rule, statute or court order of any governmental authority 
in connection with the performance by CLEAR CREEK of its obligations or the 
exercise by CLEAR CREEK of its rights under this Agreement. 

c. COUNTY and CLEAR CREEK agree to promptly provide each other with notice of 
any claim that may result in an indemnification obligation hereunder. The 
indemnifying Party may defend such claim with counsel of its own choosing provided 
that no settlement or compromise of any such claim shall occur without the consent 
of the indemnified Party, which consent shall not be unreasonably withheld or 
delayed. 

d. COUNTY and CLEAR CREEK each expressly recognize and agree that the 
respective obligations to indemnify, defend, protect, and save the other harmless is 
not a material obligation to the continuing performance of its other obligations, if 
any, hereunder. In the event that a Party shall fail for any reason to so indemnify, 
defend, protect and save the other harmless, the injured Party hereby expressly 
recognizes that its sole remedy in such event shall be the right to bring legal 
proceedings against the other Party for its damages as a result of the other Party’s 
said failure to indemnify, defend, protect and save harmless. 

e. Notwithstanding the foregoing provisions of this Section, to the extent CLEAR 
CREEK is required under the terms and provisions of any Required Right to 
indemnify the grantor or provider thereof from and against any and all claims, suits, 
judgments, liabilities, losses and expenses arising out of service interruption, 
cessation, unreliability of or damage to COUNTY, regardless of whether such claims, 
suits, judgments, liabilities, losses or expenses arise from the sole or partial 
negligence, willful misconduct or other action or inaction of such grantor or provider 
and its employees, agents, contractors, subcontractors or other persons using the 
property covered by such Required Right, COUNTY hereby releases such grantor or 
provider from, and hereby waives, all claims, suits, judgments, liabilities, losses and 
expenses arising out of service interruption, cessation, unreliability of or damage to 
the COUNTY System regardless of whether such claims, suits, judgments, liabilities, 
losses or expenses arise from the sole or partial negligence, willful misconduct or 
other action or inaction, of such grantor or provider or its employees, agents, 
contractors, subcontractors or other persons using the property covered by such 
Required Right. 

f. The provisions of this Section shall survive the expiration or termination of this 
Agreement. 

13. Limitation of Liability. Except as set forth herein, no Party to this Agreement shall be liable 
to another other Party for any special, incidental, indirect, punitive or consequential damages, 
or damages for lost revenue or lost profits, whether foreseeable or not, arising out of, or in 
connection with such Party’s failure to perform its respective obligations hereunder, including, 
but not limited to, loss of profits or revenue (whether arising out of transmission interruptions 
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or problems, any interruption or degradation of service or otherwise), or claims of customers, 
whether occasioned by any construction, reconstruction, relocation, repair or maintenance 
performed by, or failed to be performed by, the other Party or any other cause whatsoever, 
including breach of contract other than this Agreement, breach of warranty, negligence, or 
strict liability, all claims for which damages are hereby specifically waived. Nothing contained 
herein shall operate as a limitation on the right of any Party hereto to bring an action for 
damages against any third party not a party to this Agreement, including claims for indirect, 
special or consequential damages, based on any acts or omissions of such third party. 

14. Noncompetition. 

a. COUNTY agrees that it, its clients, affiliates, subsidiaries, and/or assigns shall not 
compete with CLEAR CREEK to provide any service or product whatsoever, within 
the operating territory of CLEAR CREEK, except to the identified Service Locations, 
using the Fiber or services provided under this Agreement. 

b. Each Party agrees that they will make no offer or attempt to acquire, purchase, or 
otherwise obtain control or management of the other Party, including but not limited 
to purchase of assets, transfer of ownership, or effective control of the other Party. 

c. Neither Party will sublease, sell, nor otherwise permit to be used, any capability or 
capacity, including any transport, on the Fiber to any third party, except direct 
affiliates of that Party, without the express written consent of the other Party. “Direct 
affiliates” includes any entity under common management control with either of the 
signatories to this Agreement. This restriction does not include the normal transport 
of traffic for a Party’s retail or wholesale customers. 

15. Representation and Warranties. Each Party represents and warrants that: (i) it has the full 
right and authority to enter into, execute, deliver, and perform its obligations under this 
Agreement; (ii) it has taken all requisite corporate action to approve the execution, delivery 
and performance of this Agreement; (iii) this Agreement constitutes a legal, valid and binding 
obligation enforceable against such Party in accordance with its terms, subject to bankruptcy, 
insolvency, creditors’ rights and general equitable principles; (iv) its execution of and 
performance under this Agreement shall not violate any applicable existing regulations, rules, 
statutes or court orders of any local, state or federal government agency, court or body, and (v) 
the execution and delivery of this Agreement and the performance of the terms, covenants, and 
conditions contained herein will not violate the articles of incorporation or bylaws of the Party, 
and will not conflict with and will not constitute a material breach of, or default under, the 
provisions of any contract by which any Party is bound. Except as otherwise stated herein, no 
approval, authorization, or other action by any governmental authority or filing with any such 
authority which has not been obtained or accomplished is required in connection with the 
execution, delivery, and performance of this Agreement. 

16. Default 
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a. Events of Default. If any Party is in breach or default (the “Defaulting Party”), under 
this Agreement, the other Party (the “Non-defaulting Party”) may notify in writing 
the Defaulting Party that it is in breach or default, such notice to be effective upon its 
receipt by the Defaulting Party. The following events shall constitute breach or 
default under this Agreement: 

i. Failure to make any payment when due hereunder, with the exception of 
payments that become due and payable to a Party during the period of any Force 
Majeure event, when the event of Force Majeure results in a Party’s physical 
inability to make such payment. During these periods, the Party experiencing 
Force Majeure shall immediately notify the other Party to make alternative 
arrangements that are agreeable to both Parties. 

ii. Failure to perform in any material respect any obligations required to be 
observed or performed hereunder; 

iii. Any representation or warranty made by one Party to another herein proving 
incorrect in any material respect as of the date of the making thereof; 

iv. The filing by one Party of a voluntary petition in bankruptcy, or a petition in 
bankruptcy and not dismissed within sixty (60) days, or the adjudication of one 
Party as bankrupt or insolvent, or the filing by one Party of any petition or 
answer seeking or acquiescing in any reorganization, arrangement, 
composition, readjustment, liquidation, dissolution, or similar relief under any 
Federal, State, or other statute, law or regulation relating to bankruptcy, 
insolvency, or other relief for debtors, or the seeking, consenting to or 
acquiescence by one Party in the appointment of any trustee, receiver, 
custodian, liquidator, or similar official, or makes any general assignment for 
the benefit of creditors; 

v. Willful and material interference by one Party with another Party’s operations; 
or 

vi. Failure to make full restitution for any damage to one Party’s real property or 
equipment caused as a result of the sole negligent or willful actions by the other 
Party within a reasonable period of a demand for such restitution. 

b. Remedies. 

i. Defaulting Party’s Right to Cure. The Defaulting Party shall have the right to 
cure any breach or default under this Agreement within thirty (30) calendar days 
after the receipt by the Defaulting Party of notification of such breach or default. 
If any breach or default is of a nature such that it may not reasonably be cured 
within thirty (30) calendar days, the Defaulting Party shall have the right to 
provide the Non-Defaulting Party with a plan for the appropriate actions to cure 
such breach or default. Within the thirty (30) calendar day period, the 
Defaulting Party must commence diligently pursuing appropriate action under 
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the plan to cure the breach or default, in which event the Defaulting Party shall 
continue to be diligently pursuing appropriate action during such period; 
provided, however, that in no event shall such time period exceed one hundred 
twenty (120) days from the date of receipt of notification of the breach or 
default. 

ii. Non-defaulting Party’s Remedies. After the time allowed the Defaulting Party 
to cure any breach or default has expired and the breach or default has not been 
cured, then the Non-defaulting Party shall have the right to: (1) terminate this 
Agreement and all use of and/or transport of telecommunications signals and 
information on the Fiber with respect to the Defaulting Party; (2) cure any 
breach or default of the Defaulting Party to preserve the Non-defaulting Party’s 
rights that may be prejudiced as a result of such breach or default; and (3) 
exercise and pursue all other rights and remedies available to it under applicable 
law. 

c. Rights and Remedies Cumulative. Except as otherwise provided in this Agreement, 
any right or remedy afforded to any Party under any provision of this Agreement on 
account of breach or default by the other Party is in addition to, and not in lieu of, all 
rights or remedies afforded the Parties under any other provision of this Agreement, 
by law or otherwise on account of the breach or default. 

17.  Force Majeure. 

a. As used in this Agreement the term “Force Majeure” means Acts of God (including 
but not limited to, earthquakes, fires, floods, windstorms, landslides, and ice storms); 
strikes, lockouts, or other labor disputes; acts of public enemy; acts of vandalism, 
wars, riots, and insurrection; epidemics; civil disturbances; explosions; train 
derailments; breakdown or failure of machinery or facilities (excluding the fiber and 
fiber accessories); accidents to machinery or equipment (excluding the cable and 
cable accessories), and delay in delivery of materials or equipment to the extent such 
occurrences are beyond the reasonable control of the Parties; electrical disturbance 
originating in or transmitted through such Party’s electrical system or equipment or 
any electrical system with which such Party’s system or equipment is interconnected; 
and any other event, cause, or condition beyond the Party’s reasonable control, which, 
even with the exercise of reasonable diligence, prevents the Party claiming Force 
Majeure from performing its obligations under this Agreement. 

b. If any Party is unable to carry out its obligations under this Agreement as a result of 
an event, cause, or condition of Force Majeure, the Party claiming Force Majeure 
shall give notice and full particulars of such Force Majeure in writing to the other 
Party within five (5) calendar days of the beginning of the occurrence of the Force 
Majeure event, cause, or condition. Any obligations that such Party is unable to 
perform due to an event, cause, or condition of Force Majeure shall be suspended 
during the continuance of such event of Force Majeure. The Party claiming Force 
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Majeure shall use reasonable efforts to remedy and minimize the effects of such event 
of Force Majeure with all reasonable dispatch. 

c. No Party shall be liable under this Agreement for or be considered to be in material 
breach or default under, this Agreement on account of any delay in or failure of 
performance due to Force Majeure unless specifically stated in this Agreement. 

d. If CLEAR CREEK is the Party Claiming Force Majeure and such event of Force 
Majeure prevents restoration of the Fiber by CLEAR CREEK or COUNTY within 
one (1) year from the event of such Force Majeure, then COUNTY shall have the 
option to terminate this agreement. 

18. Arbitration. Any dispute or claim that arises out of or that relates to this Agreement, or to the 
interpretation or breach thereof, or to the existence, scope, or validity of this Agreement, may 
be resolved by arbitration in accordance with the then effective arbitration rules of (and by 
filing a claim with) Arbitration Service of Portland, Inc., and judgment upon the award 
rendered pursuant to such arbitration may be entered in any court having jurisdiction thereof. 
The Parties acknowledge that mediation helps Parties settle their dispute and any Party may 
propose mediation whenever appropriate through arbitration Service of Portland or any 
mediator selected by the Parties. Pending resolution of a disputed matter, the Parties shall 
continue performance of their respective obligations hereunder. 

19. Attorney Fees. In the event suit or action is brought, or an arbitration proceeding is initiated, 
to enforce or interpret any of the provisions of this Agreement, or that arise out of or relate to 
this Agreement, each Party shall be responsible for its own attorney’s fees in connection 
therewith, including fees and costs on appeal, if any.  

20. Relationship of the Parties. The relationship between CLEAR CREEK and COUNTY shall 
be that of independent contractors and not of principal and agent, franchiser and franchisee, 
dealer and distributor, partners or joint ventures for one another, and nothing contained in 
Agreement shall be deemed to constitute a partnership or agency agreement between them for 
any purposes, including, but not limited to federal income tax purposes. The Parties, in 
performing any of their obligations hereunder, shall be independent contractors or independent 
parties and shall discharge their contractual obligations at their own risk. Each Party 
acknowledges that it remains at all times solely responsible for the success and profits of its 
own business. 

21. No Third-Party Beneficiaries. This Agreement creates rights and obligations only between 
the Parties hereto. This Agreement shall not provide any person not a Party to this Agreement 
with any remedy, claim, liability, reimbursement, claim of action, or other right in excess of 
those existing without reference to this Agreement. 

22. Notices. All notices and other communications under this Agreement shall be properly given 
only if made in writing and delivered by courier service, certified mail, or emailed at the email 
address set forth herein followed by mail to the Party at the mailing address set forth herein or 
such other address, or email as such Party may designate by notice to the other Party. Such 
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notices and other communications shall be effective on the date of receipt. If any such notice 
or communication is not received or cannot be delivered due to a change in the address of the 
receiving Party of which notice was not previously given to the sending Party or due to a refusal 
to accept by the receiving Party, such notice or other communication shall be effective on the 
date delivery is attempted. Notices shall be sent to the following addresses or such other 
address as may be designated by the Parties: 

If to CLEAR CREEK: Attn: President 
    18238 S Fishers Mill Rd 
    Oregon City, OR 97045 
    Fax: (503) 631-2098 
 
 
If to COUNTY:  Attn: Manager, Clackamas Broadband eXchange 
    Clackamas County Technology Services 
    121 Library Court 
    Oregon City, OR 97045 
    Fax: (503) 655-8255 
 
With a copy to:  Chief Information Officer 
    Clackamas County Technology Services 
 

23. Assignment. Neither Party may assign or otherwise transfer this Agreement or its rights or 
obligations hereunder to any person or entity without the prior written consent of the other 
Party, which shall not be unreasonably withheld, conditioned or delayed; provided, however, 
that either Party shall have the right, without the consent of the other Party, to assign or 
otherwise transfer the Agreement to any person or entity that controls, is under the control of, 
or is under common control with the assigning Party, or any corporation into which such Party 
may be merged or consolidated or that purchases all or substantially all of the assets of such 
Party used by such Party in connection with its business; provided, further, that any such 
assignment or transfer shall be subject to the other Party’s rights under this Agreement and any 
assignee or transferee shall continue to perform the assigning or transferring Party’s 
obligations under this Agreement. This Agreement shall benefit and bind COUNTY and 
CLEAR CREEK and their respective permitted successors and assigns. Notwithstanding 
anything to the contrary herein, nothing in this Agreement shall prevent either Party from 
selling products and services on the Route. 

24. Entire Agreement; Amendment. This Agreement constitutes the entire and final agreement 
between the Parties with respect to the subject matter hereof, and supersedes all prior oral or 
written agreements, representations, statements, negotiations, understandings, proposals, and 
undertakings relating to the subject matter hereof. This Agreement may not be amended, 
supplemented, or modified except by an instrument in writing executed by each Party. 

25. Governing Law. This Agreement shall be governed by and construed in accordance with 
Oregon law, including choice of law provisions. Jurisdiction and venue for all legal disputes, 
including arbitration, shall be in Clackamas County, Oregon. The Parties acknowledge that the 
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terms of this Agreement are governed by and subject to Federal Telecommunications Act of 
1996, Federal Communications Commission’s rules and the Oregon Public Utility 
Commission’s rules and any amendments thereto. In the case of any ambiguity or conflict 
between such laws and this Agreement, such laws shall control. 

26. Waivers. The failure of either Party hereto to enforce any provision or breach of this 
Agreement or the waiver thereof in any instance shall not be construed as a general waiver or 
relinquishment on its part of any such provision, but the same shall nevertheless be and remain 
in full force and effect. No waiver of any provision or breach of this Agreement shall be 
effective unless such waiver is in writing and signed by the waiving Party and any such waiver 
shall not be deemed a waiver of any other provision of this Agreement or any other breach of 
this Agreement. 

27. Severability. If any term, covenant, or condition of this Agreement is determined by a proper 
court to be in valid, illegal, or unenforceable, such invalidity, illegality, or unenforceability 
shall not affect the performance of other provisions of this Agreement and the remainder of 
this Agreement shall remain in full force and effect without such invalid, illegal or 
unenforceable provision. 

28. Counterparts. This Agreement may be executed in counterparts, each of which shall be an 
original, but all of which shall constitute one and the same Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement in two (2) 
counterparts as of the date first set forth above. 

 

    CLACKAMAS COUNTY 

 

 

    By:__________________________________________ 

    Printed Name: __________________________ 

    Title: Chair, Board of County Commissioners 

 

 

 

    CLEAR CREEK MUTUAL TELEPHONE COMPANY 

 

 

    By:__________________________________________ 

    Printed Name: Mitchell Moore 

    Title: President 
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EXHIBIT “A” 

FIBER ROUTE DETAILS 

  

Service Location 1: 
Redland Elementary School 

(18131 S Redland Road, Oregon City OR) 
45.34051,-122.492185 

Service Location 2: 
Redland Fire Station  

(18265 S Redland Rd, Oregon City OR) 
45.342931,-122.490198 

Redland Central Office: 
Clear Creek Communications 

(18238 S Fischers Mill Road, Oregon City OR) 
45.344452,-122.490994 

24 ct ADDS 1,655 Route Ft 
2 Leased + 22 Dark 

24 ct ADDS 1,364 Route Ft 
2 Leased + 22 Dark 

8 ct BFO 31,900 Route Ft or 16,500 Airline Ft  
4 Leased + 4 Dark 

Remote Access Points 1 & 2 

COUNTY Fiber Route 

CLEAR CREEK Vault 
Clackamas Community College 
45.325090,-122.564794 

Aid to Construction (ATC) 5,258 Route Ft  

Leased Facilities Ft. Charge Rate
   CO to College Vault * 16,500      556.00$  0.015618
   To School 1,655       12.92$    0.007809
   To Fire Station 1,364       10.65$    0.007809

579.58$  

Credit for ATC
   Construction on Beckman (5,258)      (82.12)$   0.015618

Total Lease 497.00$  
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EXHIBIT “B” 

SERVICE LOCATONS AND REMOTE ACCESS POINTS 

 

Service Locations 

The Service Locations herein agreed to are located at:  
 

1. Redland Elementary School 
(18131 S Redland Road, Oregon City OR) 
 

2. Redland Fire Station  
(18265 S Redland Rd, Oregon City OR). 

 

Remote Access Points 

The Remote Access Points that will be connected to the Fiber at the time of execution of this 
agreement are located at:  

 
1. Clackamas Education Service District 

(12455 SE 97th Ave, Clackamas OR 
 

2. Clackamas Fire District #1  
(11300 SE Fuller Road, Milwaukie, OR). 







































































































































































































 

 

DD AA N  JJ OO H N S O N   

 
 
 
 
 
 
May 3, 2018 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 

 
 

Approval of an Outfall Easement Related to Storm Water Facilities  
Located on Development Agency Property 

 
 

Purpose/Outcomes This easement allows storm water from adjacent properties to be 
discharged through an outfall structure located on Development 
Agency property 

Dollar Amount and 
Fiscal Impact 

This easement is provided at no cost 

Funding Source Not applicable 
Duration The easement will remain in perpetuity  
Previous Board 
Action 

The Board of County Commissioners previously approved the 
contract for construction of the storm water facilities  

Strategic Plan 
Alignment 

Build a strong infrastructure 

Contact Person David Queener, Program Supervisor, Clackamas County 
Development Agency – (503) 742-4322 

 
BACKGROUND 
To facilitate future development of parcels included in the Clackamas Industrial Area 
Opportunity (CIAO) site, the Development Agency constructed storm water facilities on 
a portion of Agency property that included pipe lines, catch basins, treatment ponds and 
an outfall structure. 
 
There are four parcels related to the CIAO property and three will be redeveloped in the 
near future. The fourth parcel in which the outfall structure is located, will remain in 
Agency ownership. An easement over the outfall structure needs to be provided to allow 
the development parcels use and access to the structure. 
 
County Counsel has reviewed and approved this easement. 
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RECOMMENDATION: 
Staff respectfully recommends that the Board, as the governing body of the Clackamas 
County Development Agency, move by consent to: 
 

 Approve the outfall easement  
 Record the easement in the Deed Records of Clackamas County at no cost to 

the Development Agency 
 
 
  
Respectfully submitted, 
 
 
 
 
David Queener 
Development Agency Program Supervisor 
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AFTER RECORDING
RETURN TO:

Nathan Boderman
Assistant County Counsel, Clackamas County
2051 Kaen Road, 2nd Floor
Oregon City, Oregon 97045

DECLARATION OF OUTFALL EASEMENT

This Declaration of Outfall Easement (this "Agreement") is executed as of 
____________________, 2018, by CLACKAMAS COUNTY DEVELOPMENT AGENCY, 
the Urban Renewal Agency of Clackamas County, a corporate body politic (“Agency”), with 
respect to the following recitals:

BACKGROUND

A. Agency owns certain real property situated in Clackamas County, Oregon legally
described in the attached Exhibit A (the “West Parcel”), Exhibit B (the “Center Parcel”), 
Exhibit C (the “East Parcel”), and Exhibit D (the “South Parcel”) (collectively, the 
“Property”). Each parcel of the Property is referred to herein as a “Parcel” and collectively as 
“Parcels.”  The West Parcel, Center Parcel and East Parcel are collectively referred to herein as 
the “Development Parcels.”  The owner of each Parcel is referred to herein as an “Owner.”  

B. To facilitate the future sale and development of each of the Development Parcels, 
Agency constructed certain storm water facilities and related improvements on a portion of the 
Property including without limitation pipe lines, catch basins, treatment ponds and outfall (all 
such storm water lines, facilities and improvements are collectively referred to herein as the 
“Storm Facilities”), all of which are generally located as shown on the attached Exhibit E.
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C. The Agency desires to create an easement covering the portion of the Storm 
Facilities located on the South Parcel for the use and benefit of the Development Parcels, on and 
subject to the terms and conditions of this Agreement.  The area of the South Parcel containing 
such portion of the Storm Facilities is legally described on Exhibit F and depicted on Exhibit G
(the “Easement Area”).    

D. The Agency intends to subject the Property to the easements, covenants, 
conditions, restrictions and provisions set forth in this Agreement for the benefit of the Property 
and the subsequent owners of all or part of the Property, as provided herein.

TERMS AND PROVISIONS

1. Declaration. The Agency hereby declares that the Property and every part 
thereof is and shall be held, owned, hypothecated, encumbered, sold, leased, occupied, improved, 
used, transferred and conveyed subject to all of the easements, covenants, conditions, restrictions 
and provisions set forth in this Agreement, each of which shall run with the Property and every 
part thereof and shall be binding upon all parties having or acquiring any right, title or interest in 
the Property or any part thereof, and all heirs, successors and assigns of such parties, and shall 
inure to the benefit of and run in favor of all parties having or acquiring any right, title or interest 
in the Property or any part thereof, and all heirs, successors and assigns of such parties.  

2. Storm Outfall Easement. Agency hereby creates and grants for the benefit of 
each Owner of the Development Parcels, a perpetual non-exclusive easement (the "Easement") 
in, on, over, under, across and through the Easement Area for the purpose of improving, 
inspecting, monitoring, maintaining, repairing, replacing, altering, operating and using the Storm 
Facilities located on the South Parcel for the conveyance of storm and other water originating 
from or passing through the Development Parcels, subject to the terms and conditions of this 
Agreement. In addition, the Easement includes the perpetual right of all such water discharged 
from the outfall at the end of the Storm Facilities on the South Parcel to continue thereafter to 
naturally flow in, on, over, under, across and through the South Parcel.    

3. Use.  The Owner of the South Parcel will have the right to use the Easement Area 
for all lawful purposes consistent with this Agreement; provided that such Owner will not use, or 
permit to be used, the Easement Area in any manner that would materially interfere with the 
Easement and other rights granted hereunder to the Owners of the Development Parcels.  Each 
Owner of a Development Parcel will have the right (at its cost) to cut and remove any vegetation 
that may interfere with such Owner’s rights under this Agreement.  The Owner of the South 
Parcel may not construct or maintain a building in any part of the Easement Area.  

4. Storm Water Management.

4.1 Storm Water Management. Each Owner, at its expense, will manage all water 
associated with the Parcel owned by it prior to discharge into the Storm Facilities as required by 
all applicable Environmental Laws (defined below), industrial storm water permit(s) (if 
applicable), and any applicable requirements of the Oregon Department of Environmental 
Quality and any other federal, state or local agency with jurisdiction (including, for example, 
Clackamas County Water Environment Services) (collectively, the “Legal Requirements”).
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Neither Agency nor any Owner shall discharge storm or other water (including without 
limitation wash water and industrial waste water) into or through any of the Storm Facilities 
except in strict compliance with all applicable Legal Requirements.  Each Owner and its 
employees, agents, contractors, successors and assigns shall conduct all its activities pursuant to 
this Agreement in accordance with all Legal Requirements, and in a manner that does not result 
in any flooding at or other damage to a Parcel, nor results in a Hazardous Substance Release 
(defined below) in, on or about the Property or any part thereof (including the Storm Facilities) 
or to any other areas. 

4.2 Definitions.  For purposes of this Agreement:

(i) "Environmental Laws" shall mean any and all federal, State of Oregon, 
regional and local laws, regulations, rules, permit terms, codes, ordinances, orders of any 
governmental agency, and legally enforceable guidance documents, now or hereafter in effect, as 
the same may be amended from time to time, and applicable decisional law (including common 
or case law), which govern materials, substances, regulated wastes, emissions, pollutants, 
contaminants, petroleum or petroleum products, water, storm water, ground water, wellfield and 
wellhead protection, cultural resources protection, animals or plants, noise, or products and relate 
to the protection of health, safety, the environment, or natural resources including land, 
sediments, water, storm water and ground water.

(ii) "Hazardous Substance" shall mean any and all substances, contaminants, 
pollutants, materials, or products defined or designated as hazardous, toxic, radioactive, 
dangerous or regulated wastes or materials or any other similar term in or under any applicable 
Environmental Law.  Hazardous Substance shall also include, but not be limited to, fuels, 
petroleum and petroleum derived products, biofuels derived on whole or part from plant oils and 
any other corrosive, reactive, ignitable or toxic substance, regardless of whether it is designated 
as hazardous under any Environmental Law.

(iii) "Hazardous Substance Release" shall mean the spilling, discharge, 
deposit, injection, dumping, emitting, releasing, leaking, placing, migrating, leaching and 
seeping of any Hazardous Substance into the air or into or on any land, sediment or waters, 
including but not limited to a release in an improvement, except as explicitly authorized by 
Environmental Laws, including without limitation a current and valid permit under applicable 
Environmental Laws with which the applicable Owner is in compliance at the time of such 
release.

5. Maintenance and Repair. As owner of the East Parcel and the Storm Facilities, 
the Owner of the East Parcel shall perform all alterations, improvements, repairs, replacements 
and maintenance and take such other necessary actions with respect to the Storm Facilities to 
keep the same in good working order and condition and in compliance with all Legal 
Requirements, except as otherwise expressly provided herein and subject to reimbursement by 
each Connecting Owner of its Applicable Share to the extent expressly provided herein.  Except 
as otherwise expressly provided in this Agreement, all costs and expenses associated with the 
installation, construction, repair, maintenance, reinstallation, removal, alteration, improvement, 
replacement, operation, compliance and use of the Storm Facilities located on the South Parcel 
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shall be borne by the Owner of the East Parcel.  Notwithstanding the foregoing, on and after the 
date of connection to the Storm Facilities by the Owner(s) of the West Parcel and/or the Center 
Parcel (each such Owner is referred to herein as a “Connecting Owner”), each Connecting 
Owner will reimburse the Owner of the East Parcel for such Connecting Owner’s Applicable 
Share (defined below) of the costs of maintenance and repair incurred by the Owner of the East 
Parcel for any portions of the Storm Facilities located on the South Parcel; provided, however, 
that (i) the Connecting Owners have no obligation to pay any such costs of maintenance or 
repairs to the extent necessitated by a violation of applicable law or Legal Requirements, breach 
of this Agreement, or negligence or willful misconduct committed or caused by another party, 
(ii) such costs payable by each Connecting Owner are limited solely to ordinary maintenance and 
repairs, (iii) such costs payable by each Connecting Owner exclude legal and regulatory 
compliance costs, and (iv) all costs and expenses associated with lateral facilities exclusively 
serving a Connecting Owner’s Parcel shall be borne by the Connecting Owner that owns such 
Parcel. Notwithstanding the foregoing, each Connecting Owner shall be solely responsible for 
any costs to repair or modify the Storm Facilities, or any costs or expenses related to legal and 
regulatory compliance, that are directly attributable to the development, redevelopment, or 
intensification of use of its respective parcel. Upon request by a Connecting Owner, the Owner 
of the East Parcel shall provide reasonable documentation evidencing the costs for which it seeks 
reimbursement from Connecting Owner. As used herein, the “Applicable Share” of such repair 
and maintenance costs to the extent payable by a Connecting Owner as provided above means (i) 
fifty percent (50%) of such costs incurred on the portion of the Storm Facilities located on the 
South Parcel during the period on and after the date only one Connecting Owner has initially 
connected to the Storm Facilities, and (ii) thirty-three and 33/100 percent (33.33%) of such costs 
incurred on the portion of the Storm Facilities located on the South Parcel during the period on 
and after the date both Connecting Owners have initially connected to the Storm Facilities.
Notwithstanding any other provision herein, if the Center Parcel or West Parcel are lawfully 
subdivided or partitioned, the obligations of the owners of each lot or parcel that formerly 
comprised the Center Parcel or West Parcel, as applicable, under this Agreement shall be several 
(but not joint) obligations, and shall be allocated among them proportionally based on the square 
footage that each parcel or lot represents to the total square footage of the Center Parcel or West 
Parcel, as applicable, of which it is a part.  

6. Indemnification.

6.1 To the maximum extent permitted by law, each Owner (the 
“Indemnifying Owner”) hereby agrees to indemnify, defend and hold harmless Agency and the 
other Owners, and their respective members, managers, shareholders, partners, agents, officers, 
directors, elected officials, employees, licensees, contractors, lessees, invitees, successors and 
assigns (collectively, the “Indemnified Parties”), for, from and against all claims, actions, 
demands, damages, losses, liens, liabilities, costs and expenses whatsoever (including reasonable 
attorneys' fees) (collectively, "Loss"), to the extent arising out of or in any way related to (i) any 
breach of this Agreement in any material respect by such Indemnifying Owner, or (ii) any
negligence or willful misconduct of such Indemnifying Owner or its agents, employees and 
contractors in, at, upon or from the Easement Area, or (iii) the Indemnifying Owner’s use of the 
Easement or the exercise of any other rights granted to such Indemnifying Owner in this 
Agreement; except, in each case, to the extent the Loss arises out of the negligence or willful 
misconduct of any Indemnified Party.  If any action or proceeding is brought against any of the 
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Indemnified Parties by reason of any Loss, the Indemnifying Owner, upon notice from the 
applicable Indemnified Parties, will defend the same, at the Indemnifying Owner’s expense, by 
counsel reasonably satisfactory to such Indemnified Parties.

6.2 To the maximum extent permitted by applicable law, Agency hereby 
agrees to indemnify, defend and hold harmless each Owner and its members, managers, 
shareholders, partners, officers, directors, employees, agents, invitees, lessees, licensees, 
contractors, subcontractors, successors and assigns (collectively, "Owner Parties"), for, from 
and against all Loss to the extent arising out of or in any way related to (i) any breach of this 
Agreement in any material respect by Agency, or (ii) any negligence or willful misconduct of 
Agency or its agents, employees or contractors in, at, upon or from the Easement Area; except, in 
each case, to the extent the Loss arises out of the negligence or willful misconduct of any of the 
Owner Parties.  If any action or proceeding is brought against any of the Owner Parties by reason 
of any Loss, Agency, upon notice from the applicable Owner Parties, will defend the same, at 
Agency's expense, by counsel reasonably satisfactory to such Owner Parties.

6.3 The provisions of this Section 6 will survive any termination of this 
Agreement.

7. Estoppel Certificate.  With ten (10) days after written request by a Connecting
Owner, the Owner of the East Parcel shall execute and deliver a certificate prepared by the 
requesting Connecting Owner regarding the status of this Agreement and such other 
confirmations regarding this Agreement or the Easement as may be reasonably requested, 
including without limitation whether or not this Agreement has been modified and is in full force 
and effect and specifying any modifications or alleged breaches by any Connecting Owner and 
the amounts, if any, due and payable by any Connecting Owner under this Agreement.  Failure to 
deliver the certificate within the specified time shall be conclusive upon the Owner of East 
Parcel that the facts as stated in the requested certificate is true and accurate in all material 
respects.  If any or all of the Development Parcels are lawfully subdivided or partitioned, each 
owner of a lot or parcel within any of the Development Parcels may request such certificate, and 
each owner of the parcels or lots comprising the East Parcel are likewise required to deliver such 
certificate as provided herein.

8. Character of Easement; Binding Effect.  The Easement and all of the 
limitations, covenants, conditions, and restrictions contained in this Agreement will attach to and 
run with and will be appurtenant to the Property (and each and every portion or subdivision 
thereof), and will inure to the benefit of and be binding upon the Agency and its respective 
successors and assigns; provided, however, that upon Agency’s transfer of ownership in a Parcel,
Agency shall be released from all obligations under this Agreement arising on and after the date 
of transfer with respect to the Parcel so transferred (which obligations shall be binding on the 
transferee on and after the date of transfer). Except as otherwise expressly provided herein, all 
obligations of an owner of a Parcel under this Agreement shall be joint and several obligations of 
all future owners of a Parcel or any portion thereof.

9. Default and Remedies.  If any party under this Agreement fails to perform any 
obligation due hereunder within thirty (30) days after notice of such failure given by another
party, the notified party shall be in default hereunder and the non-defaulting party shall at its 
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option thereafter have the right to pursue any and all rights and remedies available under 
applicable law, including recovery of damages, temporary or permanent injunction, specific 
performance, and other equitable and legal remedies; provided, however, the non-defaulting 
party may at its option immediately pursue such rights and remedies without any such notice or 
cure period if in the reasonable opinion of such non-defaulting party the nature of the breach 
constitutes or creates an immediate threat of death or injury to persons or damage to property 
(including the environment) or otherwise is reasonably considered to be an emergency, and 
provided, further that the non-defaulting party so acting shall notify the other of such action 
contemporaneously therewith or as soon as reasonably practicable thereafter.  The foregoing 
rights in the event of a default include the right (but not the obligation) of the non-defaulting 
party to perform any of the defaulting party’s obligations under this Agreement, and the 
defaulting party shall pay upon demand the resulting costs thereof plus interest thereon at the rate 
of twelve percent (12%) per annum from the date incurred until paid. The payment obligations 
of each party under this Agreement is secured by a lien against the parcel owned by such party as 
of the date of assessment and payment demand of such payment obligation, which lien may be 
foreclosed or otherwise enforced by another party in accordance with applicable law.  Further, all 
rights and remedies specified in the Agreement are intended to be non-exclusive and cumulative 
with all other rights and remedies available under applicable law.

10. Term.  The term of this Agreement and the Easement commences on the date 
hereof and will remain in effect in perpetuity.

11. Notices.  All notices or other communications required or provided to be sent by 
any party must be in writing with all applicable postage or delivery charges prepaid and must be 
sent by: (a) United States Postal Service, registered or certified mail, return receipt requested; (b) 
any nationally known overnight delivery service; or (c) courier service or hand delivery.  All 
notices will be deemed to have been on the earlier of actual delivery or refusal of a party to 
accept delivery thereof. All notices must be addressed to the party at the address below:

To the Agency at: Clackamas County Development Agency
c/o Development Agency Manager
150 Beavercreek Road
Oregon City, Oregon 97045
Attention:  Dan Johnson

To any Owner (other
than Agency): To the address at which the public records indicate the

property tax bills are sent with respect to the applicable 
Parcel.  

Any address or name specified above may be changed by notice given to the other Owners in 
accordance with this Section 11. The inability to deliver because of a changed address of which 
no notice was given, or rejection or other refusal to accept any notice, shall be deemed to be the 
receipt of the notice as of the date of such inability to deliver or rejection or refusal to accept. 
Any notice to be given by any party hereto may be given by the counsel for such party.

12. Third-Party Beneficiaries.  Except as expressly provided herein, nothing in this 
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Agreement, express or implied, is intended or may be construed to confer on any person or entity 
(including the public), other than the Owners subject to this Agreement, any right, remedy, or 
claim under or with respect to this Agreement.   

13. Applicable Law.  This Agreement will be governed by and construed in 
accordance with the laws of the State of Oregon, without giving effect to the conflicts of law 
provisions thereof.  Venue shall be in Clackamas County, Oregon with respect to any dispute or 
action under this Agreement.  

14. Attorneys' Fees.  The Owners shall each bear their own costs and attorney fees in 
the event an action is brought to enforce, modify or interpret the provisions of this Agreement.

15. Modifications.  This Agreement may not be amended or modified except in a 
writing signed by each Owner.

16. Nonliability of Officials and Employees. No member, shareholder, director, 
officer, elected official, employee, affiliate, agent or representative of any of the Owners shall be 
personally liable to any Owner or any successor-in-interest thereto, in the event of any default or 
breach by any Owner or for any amount that may become due to any Owner or its successor, or 
any obligations under the terms of this Agreement.

17. Nonwaiver of Government Rights. Subject to the terms and conditions of this 
Agreement, by making this Agreement, the Agency is specifically not obligating itself, the 
County, or any other agency with respect to any discretionary governmental action relating to the 
sale, development, operation and use of the improvements to be constructed on the Property (or 
any part thereof), including, but not limited to, condemnation, comprehensive planning, 
rezoning, variances, environmental clearances or any other governmental agency approvals that 
are or may be required.

18. Miscellaneous.  Subject to the notice and cure periods set forth in Section 9
above, time is of the essence as to all provisions of this Agreement.  Upon execution and 
acknowledgment by the Agency, this Agreement shall be recorded in the official real estate 
records of Clackamas County, Oregon.  The Owners hereby waive the right to trial by jury in 
connection with any dispute under this Agreement.  This Agreement is the entire, final and 
complete agreement with respect to the matters set forth herein.  If any portion of this Agreement 
shall be invalid or unenforceable to any extent, the validity of the remaining provisions shall not 
be affected thereby, and the Owners shall amend this Agreement to substitute for the provision at 
issue a valid and enforceable provision as similar as possible to the provision at issue and to 
otherwise give effect to the provision at issue as much as possible.  Each party agrees to take 
such actions and to execute, acknowledge and deliver any and all documents and instruments as 
may be reasonably requested from time to time by another party to carry out the intent and 
purposes of this Agreement more effectively. Any title of the several parts and sections of this 
Agreement are inserted for convenience or reference only and shall be disregarded in construing 
or interpreting any of its provisions.  Failure of either party at any time to require performance of 
any provision of this Agreement shall not limit the party’s right to enforce the provision.  Waiver 
of any breach of any provision shall not be a waiver of any succeeding breach of the provision or 
a waiver of the provision itself or any other provision.
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In witness whereof, the Agency has executed this Agreement as of the date first written 
above.

"AGENCY"

CLACKAMAS COUNTY DEVELOPMENT 
AGENCY, a corporation body politic

By:  
Name:
Title:

State of Oregon )
) ss.

County of Clackamas )

This instrument was acknowledged before me on _______________, 2018, by 
_________________________ as the _____________________ of CLACKAMAS COUNTY 
DEVELOPMENT AGENCY, a corporate body politic.

WITNESS my hand and official seal.

Notary Public for the State of ________________
My commission expires:
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EXHIBIT A to Declaration of Outfall Easement

Legal Description of West Parcel

That tract of land described as Parcel IX, and a portion of Parcel VI, Statutory Warranty Deed 
Document number 2009-071163, Clackamas County Deed Records. Said tract of land being 
situated in the northeast one quarter of Section 15 Township 2 South, Range 2 East, of the 
Willamette Meridian, Clackamas County, Oregon, and more particularly described as follows:

Commencing at the one quarter corner common to Sections 15 and 10 of said Township and 
Range, said point being marked by a 3-1/4" bronze disk;

Thence, along the north line of said Section 15, North 89°50'46' East, 662.95 feet;

Thence, leaving said north line and along the east line of that tract of land described in Deed 
Document Number 1988-11699, Clackamas County Deed Records, South 0°01'11" West, 620.00 
feet to the southeast corner thereof, said point also being the northeast corner of said Parcel IX 
tract, said point being the point of beginning for the herein  described tract;

Thence, along the east line of said Parcel IX tract, South 0°08'53" West, 696.91 feet to the 
southeast corner thereof, said point also being on the north line of the southwest one quarter of 
the northeast one quarter of said Section 15;

Thence, along said north line, North 89°58'22" East, 533.96 feet to the southeast corner of Parcel 
II, Deed Document Number 2009-015937, Clackamas County Deed Records;

Thence, leaving said north line, South 0°08'24" West, 20.08 feet;

Thence, along the south right of way line of Capps Road, County Road Number 3393, North 
89°57'49" East, 40.05 feet to the northwest corner of that tract of land described as Tract 1,
Property Line Adjustment Deed Document Number 2016- 010914, Clackamas County Deed 
Records;

Thence, along the west line of said Tract 1, South 0°27'22" West, 758.69 feet; Thence, leaving 

said west line, North 58°58'28" West, 393.44 feet;

Thence, North 45°37'34" West, 822.92 feet to a point on the north line of the
southwest one quarter of the northwest one quarter of said Section 15;

Thence, along said north line, North 89°58'22" East, 124.44 feet to the southwest corner of said 
Parcel IX tract· 
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Thence, leaving said north line and along the west line of said Parcel IX tract, North 0°05'53" 
East, 696.40 feet to the northwest corner thereof, said point also being the southwest corner of 
that tract of land described in Deed Document Number 1988- 11699, Clackamas County Deed 
Records;

Thence, along the south line of said Document Number 1988-11699 tract, North 89°50'46" East, 
233.61 feet to the point of beginning.

Said tract of land contains 12.8978 acres more or less.

Basis of bearings and boundary determination for this description is held from the Oregon 
Coordinate Reference System, Portland Zone (OCRS) and Record of Survey Number SN 2017-
120, Clackamas County Surveyor's Office.
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EXHIBIT B to Declaration of Outfall Easement

Legal Description of Center Parcel

That tract of land described as Tract 1, Property Line Adjustment Deed Document number 2015-
079459 together and with a portion of that tract of land being described as Tract 2, Property Line 
Adjustment Deed Document Number 2015-082415, Clackamas County Deed Records. Said tract 
of land being situated in the northeast one quarter and the southeast one quarter of Section 15 
Township 2 South, Range 2 East, of the Willamette Meridian, Clackamas County, Oregon, and 
more particularly described as follows:

Commencing at the north one sixteenth section corner between sections 15 and 14 of said 
Township and Range, said point being marked by a 1-1/4" inside diameter iron pipe;

Thence, South 42°13'50" West, 104.67 feet to a point of tangency, said point being on the east 
line of said Parcel 2 tract, said point also being on the west right of way line of Wilde Road, 
County Road No. 3093;

Thence, along the east line of said tract and along said west right of way line, South 0°21'32" 
West, 1284.77 feet to the intersection of said west right of way line and the north right of way 
line of Vernon Avenue, Local Access Road No. P2089, said point also being the southeast corner 
of said tract;

Thence, along said north right of way line, North 89°40'18" West, 250.34 feet to a point on the 
west line of that tract of land described in Deed Document Number 2007-085791, Clackamas  
County Deed Records;

Thence, along the east line of said Document Number 2007 -085791 tract, North 0°23'38" East, 
118.25 feet to the northeast corner thereof;

Thence, along the north line of said tract, South 89°58'06" West, 189.55 feet;

Thence, North 0°21'32" East, 315.80 feet to the northeast corner of that tract of land described as 
Tract 1, Property Line Adjustment Deed Document Number 2015-082415, Clackamas County 
Deed Records, said point also being the true point of beginning of the herein described tract;

Thence, along the north line of said tract, South 89°58'06" West, 374.12 feet to an angle point 
therein;

Thence, North 57°17'18" West, 537.00 feet to an angle point said line;

Thence, continuing along said line, North 89°33'48" West, 79.95 feet to the southwest corner of 
that tract of land described as Tract 1 in Deed Document Number 2015-079459, Clackamas 
County Deed Records; .
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Thence, along the west line of said tract, North 0°27'22" East, 615.55 feet to the northwest corner 
of said tract, said point also being on the south right of way line of Capps Road, County Road 
No. 3393;

Thence, along said south right of way line, North 89°57'49" East, 847.57 feet; 

Thence, South 0°07'16" West, 30.00 feet;

Thence, continuing along the south right of way line of Capps Road, County Road No. 88, South 
89°08'27" East, 58.98 feet;

Thence, leaving said line, South 0°21'32" West, 875.81 feet to true point of beginning.

Said tract of land contains 16.7933 acres more or less.

Basis of bearings and boundary determination for this description is held from the Oregon 
Coordinate Reference System, Portland Zone (OCRS) and Record of Survey Number SN 2016-
038, Clackamas County Surveyor's Office.
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EXHIBIT C to Declaration of Outfall Easement

Legal Description of East Parcel

A portion of that tract of land being described as Tract 2, Property Line Adjustment Deed 
Document Number 2015-082415, Clackamas County Deed Records. Said tract of land being 
situated in the northeast one quarter and the southeast one quarter of Section 15 Township 2 
South, Range 2 East, of the Willamette Meridian, Clackamas County, Oregon, and more 
particularly described as follows:

Commencing at the north one sixteenth section corner between sections 15 and 14 of said 
Township and Range, said point being marked by a 1-1/14" inside diameter iron pipe;

Thence, South 42°13'50" West, 104.67 feet to a point of tangency, said point being on the east 
line of said Parcel 2 tract, said point also being on the west right of way line of Wilde Road, 
County Road No. 3093, said point also being the true point of beginning of the herein described 
tract;

Thence, along the east line of said tract and along said west right of way line, South 0°21'32" 
West, 1284.77 feet to the intersection of said west right of way line and the north right of way 
line of Vernon Avenue, Local Access Road No. P2089, said point also being the southeast 
corner of said tract;

Thence, along said north right of way line, North 89°40'18" West, 250.34 feet to a point on the 
west line of that tract of land described in Deed Document Number 2007-085791, Clackamas 
County Deed Records;

Thence, along the east line of said Document Number 2007-085791 tract, North 0°23'38" East, 
118.25 feet to the northeast corner thereof;

Thence, along the north line of said tract, South 89°58'06" West, 189.55 feet.

Thence, leaving said line, North 0°21'32" East, 1191.61 feet to a point on the south right of way 
line of Capps Road, County Road Number 88;

Thence, along said south line, South 89°08'27" East, 420.02 feet to a point of curve;

Thence along the arc of a tangent curve to the right, having a radius of 20.00 feet, a delta angle 
of 89°29'50", an arc length of 31.24 feet, the chord of which bears South 44°23'32" East, a chord 
length of 28.16 feet to the true point of beginning.

Said tract of land contains 12.6793 acres more or less.



{SSBLS Main Documents/8738/002/00683189-6 }

Basis of bearings and boundary determination for this description is held from the Oregon
Coordinate Reference System, Portland Zone (OCRS) and Record of Survey
Number SN 2016-038, Clackamas County Surveyor's Office.
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EXHIBIT D to Declaration of Outfall Easement

Legal Description of South Parcel

Tract 1 (Tax Lot 2200 adjusted)

A portion of that tract of land being described as Tract 2, Property Line Adjustment Deed 
Document Number 2015-079459, Clackamas County Deed Records. Said tract of land being 
situated in the northeast one quarter and the southeast one quarter of Section 15 Township 2 
South, Range 2 East, of the Willamette Meridian, Clackamas County, Oregon, and more 
particularly described as follows:

Commencing at the north one sixteenth section corner between sections 15 and 14 of said 
Township and Range, said point being marked by a 1-1/4" inside diameter iron pipe;

Thence, South 42°13'50" West, 104.67 feet to a point of tangency, said point being on the east 
line of said Parcel V tract, said point also being on the west right of way line of Wilde Road 
County Road No. 3093;

Thence, along the east line of said Parcel V tract and along said west right of way line, South 
0°21'32" West, 1284.77 feet to the intersection of said west right of way line and the north right 
of way line of Vernon Avenue, Local Access Road No. P2089, said point also being the
southeast corner of said Parcel V tract;

Thence, along said north right of way line, North 89°40'18" West, 250.34 feet to a point on the 
west line of that tract of land described in Deed Document Number 2007-085791, Clackamas 
County Deed Records;

Thence, along the east line of said Document Number 2007-085791 tract, North 0°23'38" East, 
118.25 feet to the northeast corner thereof;

Thence, along the north line of said tract, South 89°58'06" West, 189.55 feet to the true point of 
beginning of the herein described tract.

Thence, continuing along the north line of said Document Number 2007-085791 tract, South 
89°58'06" West, 110.00 feet to the northwest corner thereof;

Thence, along the west line of said tract, South 0°26'47" West, 330.88 feet more or less to a point 
on the right bank of the Clackamas River;

Thence, downstream along said right bank, North 53°41'23" West, 1042.53 feet to the southwest 
corner of Tract 2, said Document Number 2015-079459;

Thence, along the most westerly line of said Tract 2, North 24°21'57" East, 58.03
feet;
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Thence, continuing along said west line, North 49°46'22" East, 29. 77 feet;

Thence, continuing along said west line, North 0°30'49" East, 104.77 feet;

Thence, continuing along said west line, North 0°27'22" East, 143.14 feet to the 
southwest corner of Tract 1, Deed Document Number 2015-079459, Clackamas 
County Deed Records;

Thence, along the south line of said Tract 1, South 89°33'48" East, 79.95 feet;

Thence, continuing along said south line and the southeasterly projection thereof, South 
57°17'18" 537.00 feet;

Thence, North 89°58'06" East, 374.12 feet;

Thence, South 0°21'32" East, 315.80 feet to the true point of beginning. 

Said tract of land contains 9.3073 acres more or less.

Basis of bearings and boundary determination for this description is held from the Oregon 
Coordinate Reference System, Portland Zone (OCRS) and Record of Survey Number SN 2015-
243, Clackamas County Surveyor's Office.

Tract 2 (Tax Lot 1800 & 1890 adjusted)

A portion of that tract of land described as Parcel VI, Statutory Warranty Deed Document 
number 2009-071163, Clackamas County Deed Records. Said tract of land being situated in the 
northeast one quarter of Section 15 Township 2 South, Range 2 East, of the Willamette 
Meridian, Clackamas County, Oregon, and more particularly described as follows:

Commencing at the one quarter corner common to Sections 15 and 10 of said Township and 
Range, said point being marked by a 3-1/4" bronze disk;

Thence, along the north south centerline of said Section 15, South 0°12' 42” East, 1315.45 feet to 
the center north one sixteenth corner of said Section 15, being the northwest corner of said Parcel 
VI tract, said point being marked by a 3/4" inside diameter iron pipe said point also being the 
true point of beginning of the herein described tract of land;

Thence, along the north line of said Parcel VI tract also being the north line of the southwest one 
quarter of the northeast one quarter of said Section 15, North 89°58'22" East, 298.63 feet;

Thence, leaving said north line, South 45°37'34" East, 822.92 feet;

Thence, South 58°58'28" East, 393.44 feet to a point on the east line of said Parcel VI tract;
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Thence, along said east line also being the west line of that tract of land described as Tract 1, 
Property Line Adjustment Deed Document Number 2015-082415, Clackamas County Deed 
Records; South 0°30' 49' West, 104. 77 feet to an angle point therein;
Thence, South 49°46'22" West, 29. 77 feet to an angle point therein;

Thence, South 24°21'57" West, 58.03 feet more or less to the right bank of the Clackamas River;

Thence, downstream along said right bank, North 61°04'03" West, 1343.17 feet more or less to 
the west line of said Parcel VI tract;

Thence, along said west line, North 0°09'39" West, 305.20 feet more or less to the point of 
beginning.

Said tract of land contains 8.8799 acres more or less.

Basis of bearings and boundary determination for this description is held from the Oregon 
Coordinate Reference System, Portland Zone (OCRS) and Record of Survey Number SN 2017-
120, Clackamas County Surveyor's Office.
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EXHIBIT E to Declaration of Outfall Easement

Depiction of Storm Facilities
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EXHIBIT F to Declaration of Outfall Easement

Legal Description of Easement Area
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EXHIBIT G to Declaration of Outfall Easement

Depiction of Easement Area
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May 3, 2018 
 
Development Agency Board 
Clackamas County 
 
Members of the Board: 
 

Approval of a First Amendment to the Disposition Agreement  
with Oregon Beverage Recycling Cooperative. 

 
Purpose/ 
Outcomes 

Authorization for the Chair to execute a First Amendment to a 
Disposition Agreement to convey real property from the Clackamas 
County Development Agency to Oregon Beverage Recycling 
Cooperative (OBRC) 

Dollar Amount 
and Fiscal Impact 

The agreement stipulates sale of the property for $3,008,000.   

Funding Source Not Applicable. No funding considered as a part of this property 
transaction 

Safety Impact Not Applicable 
Duration This amendment extends the initial due diligence extension period 

for 60 days.   
Previous Action Executive Session 
Contact Person David Queener, Program Supervisor – Development Agency                

503-742-4322 or davidque@co.clackamas.or.us 
Contract No. Not Applicable 

 
 
BACKGROUND: 
 
The Development Agency owns approximately 12.68 acres situated at the southeastern 
corner of SE Capps Road and 120th Avenue. The property is currently zoned General 
Industrial.  
 
OBRC is under a Disposition Agreement with the Agency to acquire the property for 
redevelopment purposes. The Agreement currently specifies a due diligence period of 
150 days with the option of two 30-day extensions. OBRC has requested an extension 
of the initial due diligence period in order to provide them with adequate time to review 
and investigate the on-site storm water system designed and constructed by the 
Agency.  
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The First Amendment to the Disposition Agreement, which the Board is being asked to 
approve today, is the result of preceding negotiations and is contingent on subsequent 
terms.  The Amendment will extend the initial due diligence period from 150 days to 210 
days. All other terms outlined in the Agreement remain unchanged. 
 
County Counsel has reviewed and approved this Agreement. 
 
 
RECOMMENDATION: 
 
Staff respectfully recommends that the Board, as the governing body of the Clackamas 
County Development Agency, move by consent to:  
 

 Approve the First Amendment to the Disposition Agreement with Oregon 
Beverage Recycling Cooperative. 

 Record the First Amendment to the Disposition Agreement in the Deed Records 
of Clackamas County at no cost to the Development Agency. 

 
 
Respectfully submitted, 
 
 
 
David Queener 
Program Supervisor, Development Agency 
 







 

 
 
 
 
 
 
 
 
 

 

Gregory L. Geist 
Director 

May 3, 2018 
 
 
Board of Directors 
Clackamas County Service District No. 1 
 
Members of the Board: 
 

Approval of a Service Connection Mortgage in the North Clackamas Service Area for  
Clackamas County Service District No. 1 

 
Purpose/Outcomes To place a Connection Mortgage on the tax lot 22E13A 01100 & 

22E13A 01001 in order for the property to connect to the public 
sewerage system. 

Dollar Amount and 
Fiscal Impact 

Contract maximum value is $27,406.70. 

Funding Source Not applicable 
Duration Effective April 25, 2018 and terminates when paid in Full, Estimate 

date of January 1st, 2028. 
Previous Board 
Action/Review 

None 

Strategic Plan 
Alignment 

1. WES Customers will continue to benefit from a well-managed utility.  
2. Build public trust through good government. 

Contact Person Craig Anderson Accounting Specialist 3 – 503-742-4583  
 
BACKGROUND: 
  
The property owner listed on the attached service connection mortgage has applied to Clackamas 
County Service District No. 1 for payment of systems development charges by semi-annual 
installment payments secured by a mortgage on the property owned by Shelly Weseman Map 
and Tax Lot: 22E13A 01100 & 22E13A 01001. The mortgage is in the amount of $27,406.70 with 
a final payment January 1, 2028. 
 
Approved as to form by District Counsel. 
 
RECOMMENDATION: 
 
We respectfully recommend that the Board of County Commissioners, acting as the governing body 
of Clackamas County Service District No.1, approve and accept the attached service connection 
mortgage. 
 
Respectfully submitted, 
 
 
Greg Geist, Director 

















 

 
 
 
 
 
 
 
 
 

 

Gregory L. Geist 
Director 

Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Amendment No. 1 to the Agreement between Clackamas County Service District No.1 
and Tribeca Transport LLC for On-Call Services for the Management of Class B Biosolids and 

Raw Sludge 
 

Purpose/Outcomes Approval of Contract Amendment 
Dollar Amount and 
Fiscal Impact 

Original Contract authorized $100,000.00 total for the period of June 15, 2015 
through June 30, 2018.   The value was split 50/50 between CCSD1 and 
WES.  

Funding Source 631/111-45400 
Duration Renewal of Contract through June 30, 2022 
Previous Board 
Action/Review 

None 
 

Strategic Plan 
Alignment 

1. WES customers will benefit from a well-managed utility and to provide 
partner communities with reliable wastewater infrastructure.  

2. This project supports the County Strategic Plan of building strong 
infrastructure that delivers services to customers.  

Contact Person Kathryn Spencer, ext. 4608 
Contract No. N/A 

 
BACKGROUND: 
WES’s primary strategy for biosolids management is land application.  On behalf of the Districts, 
WES operates a dewatered biosolids program in Sherman County and will occasionally apply 
liquid biosolids in Clackamas County based on operational need.  At times, the Districts may 
require support for the hauling and land application as a result of unplanned events, to include but 
not limited to plant upset, maintenance/repair, field availability, equipment breakdown, staff 
availability and weather.  
 
PROCUREMENT PROCESS:  
This project advertised in accordance with ORS 279B and LCRB Rules on January 7, 2015.  
Proposals were publically opened January 28, 2015.  The County received two (2) proposals 
from Tribeca Transport LLC and Goodman Sanitation Inc.  Tribeca Transports proposal was 
chosen as most complete and comprehensive and was awarded the Contract through June 30, 
2018.   Renewals were contemplated with four (4) additional one-year periods upon written 
approval of both parties.   This Amendment is renewing the Contract for all four (4) optional 
years. 
 
The original Contract as well as Amendment #1 has been reviewed and approved by County 
Counsel.  
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RECOMMENDATION: 
Staff recommends the Board approve Amendment #1 to renew for all four optional years 
available on this Contract with Tribeca Transport LLC for On-Call Services for the Management 
of Class B Biosolids and Raw Sludge.  
 
 
 
Respectfully submitted, 
 
 
 
 
Greg Geist 
Director, WES 
 

Placed on the                      Agenda by the Procurement Division. 
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Tribeca Transport, LLC 

 
AMENDMENT #1 

 
TO THE CONTRACT DOCUMENTS WITH TRIBECA TRANSPORT, LLC FOR ON-CALL 

SERVICES FOR THE MANAGEMENT OF CLASS B BIOSOLIDS AND RAW SLUDGE 
 

This Amendment #1 is entered into between Tribeca Transport, LLC (“Contractor”) and Water 
Environment Services and Clackamas County Service District No. 1 (collectively known as “District”) 
and it shall become part of the Contract documents entered into between both parties on June 3, 2015. 
 
The Purpose of the Amendment #1 is to make the following changes to the Contract: 
 

1. Section I. Scope is hereby changed as follows: 
District is exercising the option to renew this Contract for the available four (4) 1-year optional 
renewals.  The Contract expiration date is hereby changed from June 30, 2018 to June 30, 2022.  
The annual compensation shall not exceed $35,000, and shall be based on the fiscal year, defined 
as July 1 to June 30.  The maximum compensation authorized under this Contract shall not 
exceed $240,000.00. There is no change to the original unit price list, attached as Exhibit A and 
hereby incorporated by reference.  

 
Original Contract Amount   $   100,000.00 
Amendment #1    $   140,000.00 ($35,000 per year for 4 years) 
Total Amended Contract  $   240,000.00 

 
2. ADD Items to Section: 

 Section III. Constraints Items C and D: 
 

C. The Contractor shall comply with all federal, state and local laws, regulation, executive 
orders and ordinances applicable to the Work under this Contract. Contractor must, 
throughout the duration of this Contract and any extensions, comply with all tax laws of 
this state and all applicable tax laws of any political subdivision of this state. Any violation 
of this section shall constitute a material breach of this Contract.  Further, any violation of 
Contractor’s warranty of this Contract that Contractor has complied with the tax laws of 
this state and the applicable tax laws of any political subdivision of this state also shall 
constitute a material breach of this Contract.  Any violation shall entitle District to 
terminate this Contract, to pursue and recover any and all damages that arise from the 
breach and the termination of this Contract, and to pursue any or all of the remedies 
available under this Contract, at law, or in equity, including but not limited to: 

 
i.          Termination of this Contract, in whole or in part;  
ii.          Exercise of the right of setoff, and withholding of amounts otherwise due and  

owing to Contractor, in an amount equal to District’s setoff right, without 
penalty; and  

iii.         Initiation of an action or proceeding for damages, specific performance, 
declaratory or injunctive relief.  District shall be entitled to recover any and all 
damages suffered as the result of Contractor's breach of this Contract, including 
but not limited to direct, indirect, incidental and consequential damages, costs of 
cure, and costs incurred in securing replacement performance.  

iv. These remedies are cumulative to the extent the remedies are not inconsistent, 
and District may pursue any remedy or remedies singly, collectively, 
successively, or in any order whatsoever. 
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D. The Contractor represents and warrants that, for a period of no fewer than six calendar 
years preceding the effective date of this Contract, has faithfully complied with:  

 
i. All tax laws of this state, including but not limited to ORS 305.620 and ORS 

chapters 316, 317, and 318; 
ii.        Any tax provisions imposed by a political subdivision of this state that applied to 

Contractor, to Contractor’s property, operations, receipts, or income, or to 
Contractor’s performance of or compensation for any work performed by 
Contractor; 

iii.       Any tax provisions imposed by a political subdivision of this state that applied to 
Contractor, or to goods, services, or property, whether tangible or intangible, 
provided by Contractor; and  

iv.       Any rules, regulations, charter provisions, or ordinances that implemented or 
enforced any of the foregoing tax laws or provisions.  

 
3. Section VI. Termination-Amendment Item A is hereby deleted in its entirety and replaced with: 

 
 VI. TERMINATION - AMENDMENT 

A. TERMINATIONS. This Contract may be terminated for the following reasons: 1) This 
Contract may be terminated at any time by mutual consent of the parties, or by District for 
convenience upon thirty (30) days’ written notice to the Contractor; 2) District may terminate 
this Contract effective upon delivery of notice to Contractor, or at such later date as may be 
established by the District, if (i) federal or state laws, rules, regulations, or guidelines are 
modified, changed, or interpreted in such a way that either the work under this Contract is 
prohibited or District is prohibited from paying for such work from the planned funding 
source; or (ii) any license or certificate required by law or regulation to be held by the 
Contractor to provide the services required by this Contract is for any reason denied, revoked, 
or not renewed; 3) This Contract may also be immediately terminated by District for default 
(including breach of Contract) if (i) Contractor fails to provide services or materials called for 
by this Contract within the time specified herein or any extension thereof; or (ii) Contractor 
fails to perform any of the other provisions of this Contract or so fails to pursue the work as 
to endanger performance of this Contract in accordance with its terms, and after receipt of 
notice from District, fails to correct such failure within ten (10) business days; 4) If sufficient 
funds are not provided in future approved budgets of District (or from applicable federal, 
state, or other sources) to permit District in the exercise of its reasonable administrative 
discretion to continue this Contract, or if the program for which this Contract was executed is 
abolished, District may terminate this Contract without further liability by giving Contractor 
not less than thirty (30) days’ notice. 

 
4. ADD Section VII. Execution and Counterparts:  

 
 VII. EXECUTION AND COUNTERPARTS: 
 

This Contract may be executed in several counterparts, each of which shall be an original, 
all of which shall constitute but one and the same instrument.   

 
 
 

SIGNATURE PAGE FOLLOWS 
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Except as expressly amended above, all other terms and conditions of the Contract shall remain in full 
force and effect. 
 
By signature below, the parties agree to this Amendment #1, effective upon the date of the last signature 
below.  
 
Tribeca Transport, LLC 
1415 Port Way 
Woodland, WA 98674 
 
 
_____________________________________ 
Authorized Signature 
 
_____________________________________ 
Name / Title (Printed) 
 
_____________________________________ 
Date 
 
875970-93 FLLC / Washington ___________ 
Oregon Business Registry # 
 
TRIBETL887OP_______________________ 
WA Construction Contractor # 

 
Clackamas County Service District No. 1:  
 
_____________________________________ 
Chair 
 
_____________________________________ 
Recording Secretary 
 
____________________________________ 
Date 
 
 
Water Environment Services:  
 
_____________________________________ 
Chair 
 
_____________________________________ 
Recording Secretary 
 
____________________________________ 
Date 
 
Approved as to Form:  
 
_____________________________________ 
County Counsel 
 
_____________________________________ 
Date 
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EXHIBIT A 

 
ORIGINAL UNIT PRICE LIST 

 



 

 
 
 
 
 
 
 
 
 

 

Gregory L. Geist 
Director 

Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Amendment No. 1 to the Agreement between  
Water Environment Services and Tribeca Transport LLC for On-Call Services for the 

Management of Class B Biosolids and Raw Sludge 
 

Purpose/Outcomes Approval of Contract Amendment 
Dollar Amount and 
Fiscal Impact 

Original Contract authorized $100,000.00 total for the period of June 15, 2015 
through June 30, 2018.   The value was split 50/50 between CCSD1 and 
WES.  

Funding Source 631/111-45400 
Duration Renewal of Contract through June 30, 2022 
Previous Board 
Action/Review 

None 
 

Strategic Plan 
Alignment 

1. WES customers will benefit from a well-managed utility and to provide 
partner communities with reliable wastewater infrastructure.  

2. This project supports the County Strategic Plan of building strong 
infrastructure that delivers services to customers.  

Contact Person Kathryn Spencer, ext. 4608 
Contract No. N/A 

 
BACKGROUND: 
WES’s primary strategy for biosolids management is land application.  On behalf of the Districts, 
WES operates a dewatered biosolids program in Sherman County and will occasionally apply 
liquid biosolids in Clackamas County based on operational need.  At times, the Districts may 
require support for the hauling and land application as a result of unplanned events, to include but 
not limited to plant upset, maintenance/repair, field availability, equipment breakdown, staff 
availability and weather.  
 
PROCUREMENT PROCESS:  
This project advertised in accordance with ORS 279B and LCRB Rules on January 7, 2015.  
Proposals were publically opened January 28, 2015.  The County received two (2) proposals 
from Tribeca Transport LLC and Goodman Sanitation Inc.  Tribeca Transports proposal was 
chosen as most complete and comprehensive and was awarded the Contract through June 30, 
2018.   Renewals were contemplated with four (4) additional one-year periods upon written 
approval of both parties.   This Amendment is renewing the Contract for all four (4) optional 
years. 
 
The original Contract as well as Amendment #1 has been reviewed and approved by County 
Counsel.  
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RECOMMENDATION: 
Staff recommends the Board approve Amendment #1 to renew for all four optional years 
available on this Contract with Tribeca Transport LLC for On-Call Services for the Management 
of Class B Biosolids and Raw Sludge.  
 
 
 
Respectfully submitted, 
 
 
 
 
Greg Geist 
Director, WES 
 

Placed on the                      Agenda by the Procurement Division. 
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AMENDMENT #1 

 
TO THE CONTRACT DOCUMENTS WITH TRIBECA TRANSPORT, LLC FOR ON-CALL 

SERVICES FOR THE MANAGEMENT OF CLASS B BIOSOLIDS AND RAW SLUDGE 
 

This Amendment #1 is entered into between Tribeca Transport, LLC (“Contractor”) and Water 
Environment Services and Clackamas County Service District No. 1 (collectively known as “District”) 
and it shall become part of the Contract documents entered into between both parties on June 3, 2015. 
 
The Purpose of the Amendment #1 is to make the following changes to the Contract: 
 

1. Section I. Scope is hereby changed as follows: 
District is exercising the option to renew this Contract for the available four (4) 1-year optional 
renewals.  The Contract expiration date is hereby changed from June 30, 2018 to June 30, 2022.  
The annual compensation shall not exceed $35,000, and shall be based on the fiscal year, defined 
as July 1 to June 30.  The maximum compensation authorized under this Contract shall not 
exceed $240,000.00. There is no change to the original unit price list, attached as Exhibit A and 
hereby incorporated by reference.  

 
Original Contract Amount   $   100,000.00 
Amendment #1    $   140,000.00 ($35,000 per year for 4 years) 
Total Amended Contract  $   240,000.00 

 
2. ADD Items to Section: 

 Section III. Constraints Items C and D: 
 

C. The Contractor shall comply with all federal, state and local laws, regulation, executive 
orders and ordinances applicable to the Work under this Contract. Contractor must, 
throughout the duration of this Contract and any extensions, comply with all tax laws of 
this state and all applicable tax laws of any political subdivision of this state. Any violation 
of this section shall constitute a material breach of this Contract.  Further, any violation of 
Contractor’s warranty of this Contract that Contractor has complied with the tax laws of 
this state and the applicable tax laws of any political subdivision of this state also shall 
constitute a material breach of this Contract.  Any violation shall entitle District to 
terminate this Contract, to pursue and recover any and all damages that arise from the 
breach and the termination of this Contract, and to pursue any or all of the remedies 
available under this Contract, at law, or in equity, including but not limited to: 

 
i.          Termination of this Contract, in whole or in part;  
ii.          Exercise of the right of setoff, and withholding of amounts otherwise due and  

owing to Contractor, in an amount equal to District’s setoff right, without 
penalty; and  

iii.         Initiation of an action or proceeding for damages, specific performance, 
declaratory or injunctive relief.  District shall be entitled to recover any and all 
damages suffered as the result of Contractor's breach of this Contract, including 
but not limited to direct, indirect, incidental and consequential damages, costs of 
cure, and costs incurred in securing replacement performance.  

iv. These remedies are cumulative to the extent the remedies are not inconsistent, 
and District may pursue any remedy or remedies singly, collectively, 
successively, or in any order whatsoever. 
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D. The Contractor represents and warrants that, for a period of no fewer than six calendar 
years preceding the effective date of this Contract, has faithfully complied with:  

 
i. All tax laws of this state, including but not limited to ORS 305.620 and ORS 

chapters 316, 317, and 318; 
ii.        Any tax provisions imposed by a political subdivision of this state that applied to 

Contractor, to Contractor’s property, operations, receipts, or income, or to 
Contractor’s performance of or compensation for any work performed by 
Contractor; 

iii.       Any tax provisions imposed by a political subdivision of this state that applied to 
Contractor, or to goods, services, or property, whether tangible or intangible, 
provided by Contractor; and  

iv.       Any rules, regulations, charter provisions, or ordinances that implemented or 
enforced any of the foregoing tax laws or provisions.  

 
3. Section VI. Termination-Amendment Item A is hereby deleted in its entirety and replaced with: 

 
 VI. TERMINATION - AMENDMENT 

A. TERMINATIONS. This Contract may be terminated for the following reasons: 1) This 
Contract may be terminated at any time by mutual consent of the parties, or by District for 
convenience upon thirty (30) days’ written notice to the Contractor; 2) District may terminate 
this Contract effective upon delivery of notice to Contractor, or at such later date as may be 
established by the District, if (i) federal or state laws, rules, regulations, or guidelines are 
modified, changed, or interpreted in such a way that either the work under this Contract is 
prohibited or District is prohibited from paying for such work from the planned funding 
source; or (ii) any license or certificate required by law or regulation to be held by the 
Contractor to provide the services required by this Contract is for any reason denied, revoked, 
or not renewed; 3) This Contract may also be immediately terminated by District for default 
(including breach of Contract) if (i) Contractor fails to provide services or materials called for 
by this Contract within the time specified herein or any extension thereof; or (ii) Contractor 
fails to perform any of the other provisions of this Contract or so fails to pursue the work as 
to endanger performance of this Contract in accordance with its terms, and after receipt of 
notice from District, fails to correct such failure within ten (10) business days; 4) If sufficient 
funds are not provided in future approved budgets of District (or from applicable federal, 
state, or other sources) to permit District in the exercise of its reasonable administrative 
discretion to continue this Contract, or if the program for which this Contract was executed is 
abolished, District may terminate this Contract without further liability by giving Contractor 
not less than thirty (30) days’ notice. 

 
4. ADD Section VII. Execution and Counterparts:  

 
 VII. EXECUTION AND COUNTERPARTS: 
 

This Contract may be executed in several counterparts, each of which shall be an original, 
all of which shall constitute but one and the same instrument.   

 
 
 

SIGNATURE PAGE FOLLOWS 
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Except as expressly amended above, all other terms and conditions of the Contract shall remain in full 
force and effect. 
 
By signature below, the parties agree to this Amendment #1, effective upon the date of the last signature 
below.  
 
Tribeca Transport, LLC 
1415 Port Way 
Woodland, WA 98674 
 
 
_____________________________________ 
Authorized Signature 
 
_____________________________________ 
Name / Title (Printed) 
 
_____________________________________ 
Date 
 
875970-93 FLLC / Washington ___________ 
Oregon Business Registry # 
 
TRIBETL887OP_______________________ 
WA Construction Contractor # 

 
Clackamas County Service District No. 1:  
 
_____________________________________ 
Chair 
 
_____________________________________ 
Recording Secretary 
 
____________________________________ 
Date 
 
 
Water Environment Services:  
 
_____________________________________ 
Chair 
 
_____________________________________ 
Recording Secretary 
 
____________________________________ 
Date 
 
Approved as to Form:  
 
_____________________________________ 
County Counsel 
 
_____________________________________ 
Date 
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ORIGINAL UNIT PRICE LIST 

 



 

 
 
 
 
 
 
 
 
 

 

Gregory L. Geist 
Director 

May 3, 2018 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval to Apply for Grants with the Oregon Energy Trust and Portland General Electric 
For Renewable Energy Infrastructure Construction 

 
Purpose/Outcomes Apply for grant funds that would be used toward renewable energy 

infrastructure construction at the Tri-City Water Resource Recovery Facility 
Dollar Amount and 
Fiscal Impact 

Oregon Energy Trust: Up to $1.5M 
Portland General Electric: Up to 85% of Project Cost 

Funding Source WES Capital Program Budget 
Duration December 2020 – December 2023 
Previous Board 
Action/Review 

Briefing during Policy Session held on April 10, 2018 

Strategic Plan 
Alignment 

1. This supports the WES Strategic Plan that customers will continue to 
benefit from a well-managed utility. 

2. This project supports the County Strategic Plan to build public trust through 
good government and building a strong infrastructure. 

Contact Person Lynne Chicoine, WES Capital Program Manager, 503-742-4559 
Greg Geist, WES Director, 503-742-4560 

Contract No. N/A 
 
BACKGROUND: 
 
As part of the solids handling capacity project at the Tri-City Water Resource Recovery Facility 
(“Tri-City WRRF”), WES will be installing an upgraded bio-gas utilization system. This system 
will include gas cleaning, storage, and an upsized engine generator that will increase the 
amount of reuse of bio-gas from the digestion process as power for the Tri-City facility, provide 
process heat for the digesters, and space heating for the solids area, the administration building 
and the laboratory. 
 
WES is seeking permission to apply for grant funding from Portland General Electric (“PGE”) 
and the Energy Trust of Oregon relating to the bio-gas utilization system, with the goal of 
reducing the overall cost of the project to WES’ ratepayers. PGE’s grant program, the 
Renewable Development Fund, is funded by energy ratepayers that opt into their “Green 
Future” program. PGE encourages applicants to also apply for additional funding from the 
Oregon Energy Trust, a similar program that is state-wide. This is the first year that funds from 
both grant programs can be used on the same project. Both of these programs have categories 
for biopower projects such as the proposed project at the Tri City WRRF.  
 



Page 2 

WES staff have been working with representatives from both granting agencies on the 
application process, and are confident that a grant award would reduce the overall project cost 
to WES’ ratepayers.  
 
RECOMMENDATION: 
 
WES staff respectfully recommends that the Board of County Commissioners of Clackamas 
County, as the governing body of Water Environment Services, authorize staff to move forward with 
the applications for grants with the Oregon Energy Trust and Portland General Electric substantially 
in the forms attached. 
 
Respectfully submitted, 
 
 
 
Chris Storey, Assistant Director 
Water Environment Services 


