CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS

Policy Session Worksheet

Presentation Date: October 4, 2016 Approx Start Time: 10:30 am
Approx Length: 60 Min

Presentation Title: Updates to County Code — Chapter 2.10 Villages and Hamlets
Department: County Counsel

Presenter: Stephen Madkour and Jeffrey Munns

Other Invitees: Gary Schmidt

WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?
Approval to move proposed County Code amendments to Chapter 2.10 Villages and
Hamlets forward to the BCC’s Business Meeting for first reading and public hearing.

EXECUTIVE SUMMARY:

Pursuant to County Code Chapter 1.01.100, the County Counsel is responsible for
maintaining and updating the Code. A Code Update Committee periodically meets to
consider Code changes that are either proposed by staff, citizens, or identified by
members of County Counsel as necessary or appropriate.

The proposed amendments concern Chapter 2.10 Hamlets and Villages of the County
Code. The proposed amendments provide a process and clear authority for the Board
of County Commissioners to remove village and hamlet Board members and set forth

the process to dissolve a village or hamlet.

FINANCIAL IMPLICATIONS (current year and ongoing):
None.

STRATEGIC PLAN ALIGNMENT:

This aligns with the Performance Clackamas goals of Building Trust Through Good
Government by improving the applicability, accuracy and effectiveness of the County’s
governing ordinances.

LEGAL/POLICY REQUIREMENTS:

The proposed code amendments will require the adoption of an ordinance which
requires two readings and a public hearing.

PUBLIC/GOVERNMENTAL PARTICIPATION:
PGA is involved in the process.




OPTIONS:
1. Direct staff to bring forward the proposed code amendment proposals to the next
available business meeting for public hearing and consideration.

2. Direct certain changes be made in the proposed amendments, and then have
such modified proposals brought forward at the next available business meeting
for public hearing and consideration.

3. Decline to bring the proposed amendments forward for public hearing.
RECOMMENDATION:

Option #1, bringing forward the proposed code amendment proposals to the next
available business meeting for public hearing and consideration.

ATTACHMENTS:
Chapter 2.10 Hamlets and Villages

SUBMITTED BY:
Division Director/Head Approval
Department Director/Head Approval
County Administrator Approval

For information on this issue or copies of attachments, please contact Mandy Gordon @ 503-655-8619




ORDINANCE NO. ___

An Ordinance Amending Chapter 2.10, Community Connections,
of the Clackamas County Code

WHEREAS, Chapter 2.10, Community Connections was adopted in 2005 and substantially
amended in 2007; and

WHEREAS, it has become apparent that procedural and substantive changes are necessary to
more accurately address the operational needs and requirements of the hamlet and village
program; NOW, THEREFORE,

THE CLACKAMAS COUNTY BOARD OF COMMISSIONERS ORDAINS AS FOLLOWS:

Section 1: Chapter 2.10, Community Connections is hereby amended to read as follows:

2.10.010 Preamble

A. Policy objectives. The Board of County Commissioners is committed to engaging its
citizens by encouraging them to participate in decision-making processes that affect their
lives. This Chapter is intended to further these policy objectives by creating a legal
framework to enhance the connection between county government and its citizens.

B. This Chapter represents the work of citizens, staff, and professional consultants who
assisted the county in developing ways to meet these policy objectives. Information was
gathered through community meetings and events, random opinion sampling, and mail-
back questionnaires. Central to the project were two major phases:

[Adopted by Ord. 03-2007, 2/22/07]
2.10.020. Purpose, intent, authority.

A. This Chapter establishes the organizational structure and process for hamlets and
villages, which are intended to provide a forum for citizens residing, owning property or
having businesses within defined geographic areas. Under this Chapter, citizens may
form local hamlets or villages for the purpose of considering and making advisory
recommendations to the county concerning a broad range of issues affecting the
livability and quality of life in their communities. Hamlets and villages are advisory to the
Board of County Commissioners, and are not local governments.

B. It is intended that the powers created by this Chapter be interpreted and applied to
enable the broadest exercise of the powers granted by this Chapter, to the extent not
pre-empted by state or federal law. Hamlets and villages are intended to be a form of
participatory democracy to the extent that they promote the active involvement of
citizens in county affairs and provide an opportunity for greater participation in matters
affecting their local communities.

C. It is a matter of local concern and a proper subject for county legislation to promote the
active involvement of citizens in county affairs so that citizens may have a greater
opportunity to participate in matters affecting their local communities.



2.10.030 Definitions as used in this Chapter

A BCC means the Board of County Commissioners.
B. BOARD means the board of directors of a hamlet or village.
C. CITIZEN means:
1. A person domiciled within the boundaries of a proposed or existing hamlet or

village; a person who owns real property within the boundaries of a hamlet or
village, but is domiciled outside those boundaries; or

2. A business entity that is established under ORS Chapters 56-70, 554, 748, or
that qualifies as a Business Trust under ORS Chapter 128 if the entity or trust
owns real property or maintains a business located within a hamlet or village.
To participate in formation activities, sign petitions, vote, or serve on the board of
directors of a hamlet or village, a citizen who is an individual must be at least 18
years of age.

D. COMMUNITY PLANNING ORGANIZATION (CPO), as described in Chapter 2 (Citizen
Involvement) of the Clackamas County Comprehensive Plan, means a community
organization which acts in an advisory capacity to the Board of County Commissioners,
Planning Commission, and Planning Division on land use matters affecting its area. The
CPO program is the method Clackamas County uses to meet Goal 1, Citizen
Involvement, of the Statewide Planning Goals. A CPO is not considered an agent of the
County.

E. COUNTY LIAISON means the person designated by the County Administrator to
facilitate communications among citizens, county staff, the Board and the BCC. The
liaison will also render advice and assistance to citizens to accomplish the goals and
objectives of this chapter.

F. DOMICILE means the place where individuals have their true, fixed, permanent and
principal home.
G. HAMLET means an unincorporated area that is an organized forum for citizens to

express issues of concern, prioritize activities, and coordinate community-based
activities, as may be approved by the Board of County Commissioners. A hamlet is
financed primarily through contributions, grants or volunteer fundraising activities.

H. VILLAGE means an unincorporated area that is an organized forum for citizens to
express issues of concern, prioritize activities, and coordinate community-based
activities, as may be approved by the Board of County Commissioners and that, after
approval by village citizens and the Board of County Commissioners, may be financed
through a range of means.

l. TOWN HALL MEETING means a general meeting of the hamlet or village that is open to
the community and provides an opportunity to discuss and decide matters of hamlet or
village concern.

J. AGENTS OF THE COUNTY means that Hamlet and Village board members acting
within the scope of authority granted by the organization bylaws and county policies are
advisory to the Board of County Commissioners and shall be treated as agents of the
county for claims against them for purposes of the Oregon Tort Claims Act.

[Adopted by Ord. 03-2007, 2/22/07]

2.10.040 CPO Functions, memoranda of understanding

A hamlet or village may assume the functions of a CPO upon agreement of the existing CPO,
the hamlet or village, and the BCC. If a hamlet or village seeks to assume the functions
of a CPOQ, it must first meet with the CPO to discuss the proposed transfer of
responsibility. If the CPO agrees to assumption of its functions by the hamlet or village,



a memorandum of understanding shall be negotiated between the CPO and the hamlet
or village. The memorandum shall outline how the assumption will take place, the scope
of responsibility transferred, the ongoing status of the CPO once the transfer occurs, and
how the CPO will resume functioning if the hamlet or village is ever dissolved. The
memorandum will state that a hamlet or village board shall not be considered an agent
of the county when acting in the capacity of a CPO. The memorandum may be signed
by a proposed hamlet or village and CPO prior to formation, but must be approved by
the BCC at the final formation hearing and signed by the BCC before going into effect.

[Adopted by Ord. 03-2007, 2/22/07]

2.10.050 Formation of a Hamlet or Village

A.

Pre-petition process. One or more citizens desiring to form a hamlet or village will be
known as “chief petitioner(s)” and shall comply with all of the following steps in the
formation process:

1. Chief petitioner(s) must hold a public meeting to discuss the proposed formation.
Notice of the meeting may be given by publication in a newspaper of general
circulation or by any other means reasonably calculated to provide notice to
citizens of the affected community.

2. If the proposed hamlet or village has community support, the chief petitioner(s)
shall then meet with county staff to discuss the proposal. Terms to be discussed
with county staff include, but are not limited to, preliminary purposes, boundaries,
activities, name, projected short and long-term needs, and possible methods of
financing.

3. Hamlet or village chief petitioner(s) shall communicate their proposal to special
districts and cities within three miles of the proposed hamlet or village boundaries
prior to circulating a petition for formation.

4. Within 150 days of county staff approval of the proposed hamlet or village, chief
petitioner(s) shall complete the hamlet or village application and gather the
required number of signatures petitioning for formation of the hamlet or village.
Application and petition forms may be obtained from the county staff liaison.

Hamlet petition. A petition for formation of a hamlet must be signed by at least 10% of

the citizens located within the proposed hamlet boundary (based on the latest U.S.

census or most recent county-acknowledged survey) or 100 citizens, whichever is the

lesser number, and shall state the proposed name, preliminary purposes, preliminary
boundaries, and proposed activities.

Village petition. A petition for a village must be signed by at least 15% of the citizens

located within the proposed village boundary (based on the latest U.S. census or most

recent county-acknowledged survey) or 150 citizens, whichever is the lesser number,
and shall state the proposed name, preliminary purposes, preliminary boundaries,
proposed activities, and any proposed methods of financing for the village.

Notice of public hearing. When a completed application and petition is received by the

county staff liaison, the county shall set a public hearing within sixty (60) days on the

question of formation. The county shall provide the appropriate public notice as
determined by the county's department of Public and Government Affairs.

Public hearing. At the public hearing, any person having an interest in the matter may

appear and support or object to the formation of the hamlet or village. The BCC will

consider the application and revise it as it deems appropriate.

Resolution authorizing organizational process to complete formation. At the conclusion

of the public hearing, the BCC may pass a resolution authorizing the chief petitioner(s) to



proceed with the organizational steps necessary to complete the formation process as

presented, or it may modify or reject the application.

y The resolution authorizing further organizational steps shall include the hamlet or
village name, preliminary purposes, proposed activities, and preliminary
boundaries. The resolution may also include the date for a final public hearing on
the proposed formation.

2. During the organizational process, the BCC retains discretion to adjust the name,
purposes, activities, and boundaries. The BCC may also set or adjust the date of
the final public hearing on the proposed formation.

CPO status. A vote by the BCC on the formation of a hamlet or village does not affect an

existing CPO, unless otherwise provided in an approved memorandum of

understanding.

Organizational meeting(s). If the BCC passes a resolution authorizing the organizational

steps necessary to complete the formation process, the chief petitioner(s) shall schedule

one or more organizational meetings. Notice shall be by publication in a newspaper of
general circulation in the affected area, or by other means reasonably calculated to
provide notice to potential citizens of the proposed hamlet or village.

1. The chief petitioner(s) shall convene the first organizational meeting no later than
sixty (60) days from the date on which the authorizing resolution is signed by the
BCC.

2, The chief petitioner(s) shall form one or more work groups for the purpose of

developing bylaws, accepting nominations for board of director positions, and
conducting other organizational activities, including but not limited to discussion
of boundaries, purposes, and activities. Work groups may be formed at any
organizational meeting.

8 Candidates for positions on the board of directors of the proposed hamlet or
village must be citizens of the proposed hamlet or village. Candidates shall
complete an application form indicating their eligibility.

Bylaws and board members. Bylaws shall define the qualifications, roles and

responsibilities of board members, their terms of office, attendance requirements, the

manner of filling vacancies, and the grounds and process for removal. A majority of the
total number of board members shall constitute a quorum.

y Bylaws shall also set forth purposes, activities, methods of action, and the
process for amending the bylaws. Examples of hamlet or village activities include
communications, transportation, CPO functions, and working with other hamlets,
villages, cities, CPOs, service providers, other organizations, or the county to
achieve community goals.

2 In the case of a village, bylaws shall also expressly address the authority of, and
process by which, a recommendation may be made to the BCC for establishment
of additional taxes or fees to be paid by citizens of the village. A village has no
independent authority to levy taxes or fees.

BCC preliminary approvals. At least thirty (30) days before a town hall vote, the chief

petitioner(s) shall submit proposed bylaws and eligible board candidates to the BCC for

preliminary approval at a public work session.

1. Other organizational issues may also be brought to the BCC in public work
sessions for discussion and preliminary approvals.

2, Preliminary approvals by the BCC in public work sessions must be ratified at the
final public hearing on the question of formation of the proposed hamlet or
village.

3. Following preliminary approval by the BCC and prior to final ratification by the
BCC, the county shall submit the question of formation of the proposed hamlet or



village, the proposed bylaws, and board candidates, to the citizens of the
proposed hamlet or village for a vote at one or more town hall meetings.

Town hall voting. Citizens of a proposed or existing hamlet or village are eligible to vote

at a town hall meeting. If a business entity is owned by more than one person, only one

person may claim to be a citizen because of such ownership. A non-resident owner of
multiple parcels of real property may claim to be a citizen because of such ownership,
but may cast only one vote. Multiple non-resident owners of the same real property may
claim citizenship because of such ownership but may cumulatively cast only one vote
and hold only one board position based on that property. Business entities and trusts are
entitled to one representative vote. If more than one person claims to be the authorized
representative of a business or real property, the votes cast by those persons shall be
made by provisional ballots.

1. The voting process will be conducted by the county. Since the town hall model is
designed to encourage citizen participation, citizens must be present at a town
hall meeting to vote during the formation process. At each such meeting, a
written agenda shall be available identifying the issues to be voted on to facilitate
citizen participation.

2. More than one citizen may be a candidate in an election based on joint
ownership of a business or property. Where this occurs, only the candidate
receiving the most votes may take office.

3. If a majority of citizens present at the town hall meeting vote to support formation
of the proposed hamlet or village, approve the bylaws and choose the board of
directors, the chief petitioner(s) shall recommend the formation, bylaws and
board, to the BCC for ratification at the final public hearing.

4, If a majority of citizens present at a town hall meeting vote not to support
formation of the hamlet or village, the chief petitioner(s) shall so notify the BCC in
writing, and the BCC may enter an order rescinding its resolution authorizing
formation of the hamlet or village at the final hearing.

5 The outcome of town hall voting is not binding on the BCC. However, the BCC
shall consider the voting results as a factor in deciding whether to approve
formation of a hamlet or village, or other matters, at the final hearing.

Provisional ballots. A provisional ballot is a vote that is conditionally counted, as set

forth in this section. Provisional ballots shall be given to attendees at a town hall meeting

who cannot provide proof of hamlet or village citizen status at the time of the meeting, or
in the event there is a dispute as to the authorized representative of a business or
property.

1. In the event of a dispute over authorized representative status for a business or
property, the burden is on the business or property owners to designate their
authorized representative. Until then, the vote will be classified as provisional.

2. To receive a provisional ballot, individuals must provide their name, address,
contact telephone number, and basis for their claim of citizen status. If available,
an email address must also be provided.

3. Provisional ballots will be examined only upon a determination by the county that
a sufficient number have been cast to possibly affect the outcome of the vote. In
such event, public notice will be posted on the county’s website of the intent to
verify provisional ballots.

4, If provisional ballots are to be examined, ballot-casters shall be notified of the
need to provide proof of identification or other required information that verifies
their status as citizens of the proposed hamlet or village who are eligible to cast
votes. Voters casting provisional ballots will be given five (5) business days from
the date of notification to provide proof of citizenship.









and the level of service would not otherwise be provided from appropriated
county funds.

2. Initiate formation of a county service district with a permanent rate limit for
operating taxes. If approved by the BCC, formation will be initiated in accordance
with ORS Chapter 451, which includes public hearings and a vote on the
question of formation by registered voters within the boundaries of the proposed
district.

3. Authorize the village to circulate a petition for the formation of a local
improvement district pursuant to Chapter 4.02 of the Clackamas County Code
pertaining to construction of public roads, sidewalks, traffic-calming, street
lighting, and related facilities.
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2.10.080 Dissolution

A. Initiation—Dissolution of a village or hamlet may be iritiated by:
1. An Orderreselution of the BCC:-er
2. Filing-a-pelition-with-the county-staff-liaison—In the-case-of a-village-the-petition
must-be-signed by-alleast 30% of the cilizens-In-the-case-ofa-hamlet the petiion-must
be signed by atleast20% of-the citizens. The latest U.S. census-or mostrecent-county-
acknowledged-data shall be used le-determine if a petition-meets-the-requirements of
B—Frossss.
1= —The-hamletorvillage-shall- held-a-tewn-hallvele-on the-guestion-of dissolution
from-atleast-thirty {30} days-after-but-ne-morethan fifty (50) days-after-initiation
of-the-dissolution-process:
2 Following-a-tewn hallvole in favor efdisselution, the BCC shall held a public

meeting-on-the issue-
3———The BCC may enter an Oerder dissolving the hamlet or village if the BCC finds:

a. It to be in the best interests of the citizens of the hamlet, village, or the
county, to dissolve the hamlet or village;
b. That the hamlet or village_board members haves failed to regularly follow
its adopted bylaws; or
c. That the hamlet or village board members haves failed to meet the
requirements of this Chapter.
C. CPO status. Dissolution of a hamlet or village does not affect any existing CPO, except
to the extent required by a written memorandum of understanding.
D. Disposition plan. An Order-petition for dissolution of a hamlet or village shall include a

plan for disposing of assets and for payment of any indebtedness. In the case of a
village, the plan must include a recommendation on whether to dissolve or continue any
districts formed to serve the village. A BCC Oerder approving dissolution shall include a
plan for dissolution. If the Oerder requires the dissolution of any districts, the dissolution
of such districts shall be conducted in accordance with state and local law.
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2.10.090 Public meetings, public records

A. Public meetings. Meetings of hamlet and village boards, including town hall meetings
where a quorum of the board is in attendance, are public meetings under the Oregon
public meetings law. The requirements for public meetings include, but are not limited to,



providing adequate meeting notice, opening the meetings to the public, recording votes,
and keeping minutes.

B. Public records. Hamlet and village records are public records subject to disclosure
unless exempt._ Public record requests must be submitted to the -county staff liaison for
processing. The hamlet or village shall cooperate with the county in responding to each
request.

C. Records retention. All original records shall be retained by each hamlet or village as
required by law, with copies provided to the county staff liaison. Copies of all meeting
minutes shall be submitted to the county staff liaison within forty-five (45) days from the
date of the meeting. Changes to the bylaws and a list of current board members shall be
submitted to the county staff liaison within thirty (30) days of any changes in bylaws or
board members.

[Adopted by Ord. 03-2007, 2/22/07]

2.10.100 Local budget and audit law, operating and miscellaneous expenditures,
contracts
A. Local budget and audit law. Hamlets and villages may receive financial support from the

county or other public or private fund sources, and shall cooperate with the county in

complying with the requirements of the local budget and audit laws of the State of

Oregon.

B. County trust accounts. Working with the county liaison, a hamlet or village shall open a
trust account with the County Treasurer to accumulate contributions. The account shall
be established according to County Treasurer protocol. Authorized requests for funds
held by the county in trust for the hamlet or village shall be made in writing to the
county.

C. Imprest petty cash or bank account. A hamlet or village may maintain an imprest petty
cash fund or an imprest bank account in an amount authorized by the BCC for operating
expenditures, if provided in the hamlet or village bylaws. If the hamlet or village chooses
to use an imprest bank account, all banking decisions must be coordinated with the
County Treasurer or delegate. In addition, the County Treasurer or delegate must be an
authorized signatory on the account and copies of all bank statements and
reconciliations must be forwarded to the County Treasurer’s office. Deposits in financial
institutions must comply with all requirements of ORS Chapter 295.

1. As used in this section, “imprest” means a petty cash fund or a bank account into
which a fixed amount of money is placed for the purpose of making minor
disbursements for small, routine operating expenses. As disbursements are
made, a voucher is completed to record the date, amount, nature, and purpose of
the disbursement. The total of cash and the substantiating vouchers must always
equal the total fixed amount of money set aside in the imprest fund or account.

D. County contract authority. Hamlets and villages shall not enter into contracts unless
expressly authorized in writing by the BCC or its delegate. All Clackamas County
contracts are subject to the Clackamas County Local Contract Review Board rules.

[Adopted by Ord. 03-2007, 2/22/07]

2.10.110 Liability, risk management

A. Agency status. Hamlet and village board members acting within the scope of authority
granted by the organization bylaws and county policies are advisory to the BCC and
shall be treated as agents of the county for claims against them for purposes of the



Oregon Tort Claims Act. When acting in the capacity of a CPO, a hamlet or village board
shall not be considered an agent of the county.

B Fund-raising activities. A hamlet or village board must obtain approval from the county
Risk Manager prior to staging public fund-raising activities.
C. Ethical standards. Directors and officers are public officials subject to the Oregon

Government Ethics laws (Oregon Revised Statutes Chapter 244), and may be removed
from office by the BCC if found to be in violation thereof.
[Adopted by Ord. 03-2007, 2/22/07]

ADOPTED this day of , 2015.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary



