CLACKAMAS

COUNTY BOARD OF COuNTY COMMISSIONERS

PuBLiC SERVICES BuIlLDING
2051 KaeN Roap | OreconN City, OR 97045

AGENDA

Thursday, January 21, 2016 - 6:00 PM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2016-

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

I. PRESENTATION (Following are items of interest to the citizens of the County)

1. Recognition of Clackamas County’s Business Leaders in Sustainability (Eben Polk)

II. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

lll. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not
be allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1. Approval of Intergovernmental Agreement No. 150463 with the State of Oregon,
Department of Human Services, Aging and People with Disabilities Division for the
Provision of Oregon Medicaid Administrative Claiming Pilot Services - social Services

2. Approval of Sub-Recipient Agreement Amendment #1 with the City of
Wilsonville/Wilsonville Community Center to provide Social Services for Clackamas
County Residents — social Services

3. Approval to an Intergovernmental Agreement No. 5803 with the Oregon Department of
Education, Early Learning Division to Provide Early Learning Hub Services - children, Youth & Families

B. Department of Transportation & Development

1. Approval of Amendment No. 1 to Intergovernmental Agreement No. 29903 with Oregon
Department of Transportation for the SE 122" and 132" Avenue Sidewalk
Connections Project

C. Elected Officials

1. Approval of Previous Business Meeting Minutes — Bcc
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D. Business & Community Services

1.  Approving the Delegation to Business and Community Services to Grant Easements
Over County-Owned Portions of the Tualatin River and Approval of Terms of an
Easement for this Purpose

E. Department of Employee Services

1. Approval of Labor Contract between Clackamas County and the Clackamas County
Employee Association (EA)

2. Approval of Labor Contract between Clackamas County and the Clackamas County
Employee Association for the Housing Authority of Clackamas County (EAHA)

3. Approval of Labor Contract between Clackamas County and the Clackamas County
Employee Association — Temp and Part Time (EA-T)

4.  Approval of Labor Contract between Clackamas County and AFSCME Department of
Transportation and Development (AFSCME-DTD)

5.  Approval of Labor Contract between Clackamas County and AFSCME Water
Environmental Services (AFSCME-WES)

IV. WATER ENVIRONMENT SERVICES

(Service District No. 1, Tri-City Service District & Surface Water Management Agency of Clackamas County)

1. Approval of an Intergovernmental Agreement between Clackamas County Service
District No. 1 and Clean Water Services for the Acceptance of Class B Biosolids for
Beneficial Use

2.  Resolution No. Approval for Clackamas County Service District No. 1 to Enter a
Joinder to Trust Agreement for Insurance Coverage through the Special District
Association of Oregon

3. Resolution No. Approval for Tri-City Service District to Enter a Joinder to Trust
Agreement for Insurance Coverage through the Special District Association of Oregon

4. Resolution No. Approval for Surface Water Management Agency of Clackamas
County to Enter a Joinder to Trust Agreement for Insurance Coverage through the
Special District Association of Oregon

5. Approval of Contract Documents between Tri-City Service District and CH2M Hill
Engineers, Inc. for Consulting Services Related to the Tri-City Service District and
Clackamas County Service District No. 1 Sanitary Sewer System Master Plan - purchasing

6. Approval of Contract Documents between Clackamas County Service District No. 1 and
CH2M Hill Engineers, Inc. for Consulting Services Related to the Tri-City Service District and
Clackamas County Service District No. 1 Sanitary Sewer System Master Plan - purchasing

V. COUNTY ADMINISTRATOR UPDATE

VI. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County Government
Channel. These programs are also accessible through the County’s Internet site. DVD copies of regularly scheduled
BCC Thursday Business Meetings are available for checkout at the Clackamas County Library in Oak Grove. You may
also order copies from any library in Clackamas County or the Clackamas County Government Channel.
www.clackamas.us/bcc/business.html
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M. BARBARA CARTMILL
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING
150 BEavercrREEK RoAp  ORecon City, OR 97045

January 21, 2016

Board of County Commissioners
Clackamas County

Members of the Board:

Recognition of Clackamas County’s Business Leaders in Sustainability

Purpose/Outcomes | Recognize 24 newly certified businesses, and update the Board
on the success of the Leaders in Sustainability program.

Fiscal Impact None

Funding Source N/A

Duration Ongoing

Previous Action None

Strategic Plan 1. County Plan: Grow a vibrant economy.
Alignment 2. County Plan: Honor...our natural resources.

3. Department Plan: The Resource Conservation & Solid Waste
(RC&SW) program in DTD includes consultation services for
businesses and tracks the adoption of key waste reduction
practices by businesses.

Contact Person Eben Polk, Supervisor, DTD RC&SW- 503-742-4470

BACKGROUND

Clackamas County’s Resource Conservation & Solid Waste program provides hands-on
assistance to more than 750 Clackamas County businesses every year. Our advisors
help businesses, non-profits and local governments make operational improvements that
improve efficiency, foster innovation, reduce negative environmental impacts and, often,
save money. The assistance is tailored to the business’ needs.

Clackamas County and other local governments in the region have had business
recognition programs for over 10 years. In the last year, we revised our program with
help from local businesses to keep pace with emerging priorities of the private sector
and remain relevant.

Our revised program, Leaders in Sustainability, certifies and recognizes businesses that
prevent waste; conserve energy and water; use fewer toxic materials and safer, greener
materials, and support employees and their community.

Businesses are motivated to seek out and adopt these practices for many reasons,
including to:

e save money;

e coNnserve resources;

r. 503.353.4400 F. 503.353.4273 WWW.CO.CLACKAMAS.OR.US



CLACKAMAS

COUNTY

benefit marketing;
mitigate risk;

and choices we have today.

M. BARBARA CARTMILL

DIRECTOR

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK ROAD Orecon City, OR 97045

gain an advantage in recruiting and retaining talented staff;

reduce negative impacts of pollution and waste;
support corporate social responsibility plans; and
demonstrate a commitment to maintain for future generations the quality of life

Since the program launch, 24 businesses representing more than 1,700 employees
have been certified and several more businesses (including Dave’s Killer Bread,

Microsoft, Marylhurst University and WARN Industries) are in the process of certification.

Today we are proud to share with you those that have been certified as Leaders in
Sustainability. Representatives from a few of those businesses will also be present to

comment on their experience.

RECOMMENDATION

Staff recommends the Board recognize and celebrate the following recently certified

businesses and organizations:

Babica Hen Café

Bike Gallery

City Of Happy Valley

Coffee Creek Correctional Facility
Danielsons

Friends of Robinwood Station
Gubanc's

Happyrock Coffee Roasting Co.
Kyra's Bake Shop

Lake Grove Car Wash

Lake Oswego Chamber Of Commerce
Mary's Woods

Respectfully submitted,

Dan Johnson
Assistant Director
Transportation & Development

Microsoft — Perceptive Pixel

NAI Norris, Beggs & Simpson Centerpointe
New Seasons Market - Lake Oswego
New Seasons Market- Happy Valley
Nicholas G. Dose, DMD

General Sheet Metal

Rockwell Collins

Sandy Community Action Center
Shear Creations

Tucci Ristorante

Vandenburgh Jewelers

Wishbone Home and Design

r. 503.353.4400 F. 503.353.4273 WWW.CO.CLACKAMAS.OR.US
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Board of County Commissioners
Business meeting presentation
January 21t 2016

Resource Conservation & Solid Waste
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Babica Hen Café — Gubanc’s
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Thank youl!

Questions?

L

CLACKAMAS

COUNTY
AEADERS Department of Transportation & Development

IN SUSTAINABILITY

Resource Conservation & Solid Waste
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& Human Services t

CLACKAMAS COUNTY

January 21, 2016

Richard Swift
Director

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of Intergovernmental Agreement #150463 with The State of Oregon,
Department of Human Services, Aging and People with Disabilities Division for
the Provision of Oregon Medicaid Administrative Claiming Pilot Services

Purpose/Outcomes

To provide Oregon Medicaid Administrative Claiming Pilot
(OMAC) Services to streamline access to publicly funded
programs for residents of Clackamas County.

Dollar Amount and
Fiscal Impact

The maximum contract value is $20,000. Funded by Federal Medicaid funds.

Funding Source

Medicaid - County General Funds are involved for Match.

Duration

Effective July 1, 2015 and terminates on June 30, 2016

Previous Board
Action

None

Strategic Plan
Alighment

1. This funding aligns with the strategic priority to increase self sufficiency for
our clients.

2. This funding aligns with the strategic priority to ensure safe, healthy and
secure communities by addressing needs of older adults in the community.

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

7525

Background

The Social Services Division of the Health, Housing & Human Services Department (H3S) requests
the approval of Intergovernmental Agreement #150463 with The State of Oregon, Department of
Human Services, Aging and People with Disabilities Division. This agreement provides funding for
continued Medicaid outreach and screening services under the Oregon Medicaid Administrative
Claiming Pilot (OMAC) to residents of Clackamas County.

This agreement reflects the OMAC funding for July 1, 2015 through June 30, 2016. The agreement
was reviewed and approved by County Council on January 5, 2016. County General Fund dollars will be

used as match for this agreement.

Recommendation

We recommend the approval of this agreement and that Richard Swift be authorized to sign on behalf of the

Board of County Commissioners.

Respectfully submitted,

Richard Swift, Director

Health, Housing & Human Services

Healthy Families. Strong Communities.

2051 Kaen Road #239, Oregon City, OR 97045 - Phone: 503-650-5697 - Fax: 503-655-8677 + www.clackamas.us
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CLACKAMAS COUNTY

January 21, 2016

Richard Swift
Director

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of Subrecipient Agreement Amendment #1 with the City of
Wilsonville/Wilsonville Community Center to provide Social Services

for Clackamas County Residents

Purpose/Outcomes

Amendment No. 1 to the Subrecipient Agreement with the City of
Wilsonville/Wilsonville Community Center to provide social

services to Clackamas County residents age 60 and over. These
services enable residents to remain engaged in their community

Dollar Amount and
Fiscal Impact

The maximum contract value is increased by $7,040 for a revised contract
maximum of $55,972. The contract is funded through the Social Services
Division Program agreement with the Oregon Department of Human
Services.

Funding Source

The Older American Act (OAA) - no County General Funds are involved.

Duration

Effective July 1, 2015 and terminates on June 30, 2016

Previous Board
Action

072315-Al1

Strategic Plan
Alighment

1. This funding aligns with the strategic priority to increase self sufficiency for
our clients.

2. This funding aligns with the strategic priority to ensure safe, healthy and
secure communities by addressing needs of older adults in the community.

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

7295

Background

The Social Services Division of the Health, Housing & Human Services Department (H3S) requests
the approval of a Subrecipient Agreement 16-006, Amendment #1 with the City of
Wilsonville/Wilsonville Community Center. This is a budget adjustment that redistributes the OAA
nutrition program funding and adds State funds for approved evidence-based Physical Activity/Falls
Prevention programming.

This amendment increases the agreement amount by $7,040; for an amended agreement maximum of
$55,972. This agreement is in the format approved by County Counsel as part of the H3S contract

standardization project. No County General Fund dollars are involved. This amendment is effective July 1,

2015 and continues through June 30, 2016.

Recommendation

We recommend the approval of this agreement and that Richard Swift be authorized to sign on behalf of the

Board of County Commissioners.

Respectfully submitted,

Richard Swift, Director

Health Housing and Human Services

Healthy Families. Strong Communities.

2051 Kaen Road #239, Oregon City, OR 97045 - Phone: 503-650-5697 - Fax: 503-655-8677 + www.clackamas.us




Subrecipient Agreement Amendment
Health, Housing and Human Services

H3S Contract#: 7295 SubReipient #: 16-006 Board Agenda #: _072315-Al

Division: Social Services Amendment Number: 1

Contractor City of Wilsonville/Wilsonville Community Center

Amendment Requested By: _Brenda Durbin, CCSS Director

Changes: (X) Subrecipient Agreement Budget & Language
Justification for Amendment:

This is a budget adjustment that redistributes the nutrition program funding, adds State
funds for approved evidence-based Physical Activity/Falls Prevention programming and
adds Ride Connection funded transportation. This results in an increase to the contract
budget of $7,040.

This Amendment #1, when signed by the City of Wilsonville/Wilsonville Community
Center (“SUBRECIPIENT”) and the Human Health and Housing Services Department
on behalf of Clackamas County will become part of the Agreement documents,
superseding the original to the applicable extent indicated. This Amendment complies
with Local Contract Review Board Rules.

WHEREAS, the SUBRECIPIENT and COUNTY entered into those certain Subrecipient
Agreement documents for the provision of services dated July 1, 2015 as may be
amended (“agreement”);

WHEREAS, the SUBRECIPIENT and County desire to amend the Agreement pursuant
to this Amendment; and

NOW, THEREFORE, the County and SUBRECIPIENT hereby agree that the
Agreement is amended as follows

. AMEND: AGREEMENT

4. Funds. The maximum, not to exceed, grant amount that the COUNTY will pay is
$48,932. This is a cost reimbursement grant and disbursements will be made in
accordance with the requirements contained in Exhibit 4 — Reporting Requirements
and Exhibit 5 — Budget and Units of Services. Failure to comply with the terms of
this Agreement may result in withholding of payment. (The split between funding
sources is outlined in Exhibit 5 — Budget and Units of Services.)



TO READ:

4. Funds. The maximum, not to exceed, grant amount that the COUNTY will pay is
$55,972. This is a cost reimbursement grant and disbursements will be made in
accordance with the requirements contained in Exhibit 4 — Reporting Requirements
and Exhibit 5 — Budget and Units of Services. Failure to comply with the terms of
this Agreement may result in withholding of payment. (The split between funding
sources is outlined in Exhibit 5 — Budget and Units of Services.)

Il. AMEND: Exhibit 6 — Budget and Units of Services, Page 3 - Unit Cost Schedule
TO READ: Exhibit 6 — Budget and Units of Services, Page 4 — Unit Cost Schedule



Except as set forth herein, the County and the SUBRECIPIENT ratify the remainder of
the Agreement and affirm that no other changes are made hereby.

IN WITNESS HEREOF, the parties hereto have caused this Amendment to be executed

by their duly authorized officers.

City of Wilsonville
Wilsonville Community Center

By:

Bryan Cosgrove, City Manager

Date
Approved as to content:

By:

CLACKAMAS COUNTY

Commissioner:
Commissioner:
Commissioner:
Commissioner:
Commissioner:

John Ludlow, Chair
Jim Bernard

Paul Savas

Martha Schrader
Tootie Smith

Signing on Behalf of the Board:

Patty Brescia, Senior Services Manager

Date

Richard Swift, Director
Department of Human Services

Date
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& Human Services t

CLACKAMAS COUNTY

January 21, 2016

Richard Swift
Director

Board of County Commissioner

Clackamas County

Members of the Board:

Approval to an Intergovernmental Agreement #5803 with the Oregon Department
of Education, Early Learning Division to Provide Early Learning Hub Services

Purpose/Outcomes

The Early Learning program provides research-based early childhood
programs, in-home or center based parenting programs, literacy programs,
preschool programs, licensed childcare programs or other programs that
connect early childhood to kindergarten readiness. An expected outcome
associated with this program is an increase in the percentage of children
receiving services arriving at kindergarten prepared to learn.

Dollar Amount and
Fiscal Impact

The total dollar payable to County is $1,701, 689.55. These funds cover
January 1, 2016 through September 30, 2017. A portion of the funds will
support Children Youth & Families staffing with the remainder supporting
local provider contracts and operating costs.

Funding Source

Oregon Department of Education, Early Learning Division. County is a
Vendor under this agreement.

Duration

Effective upon signature of all parties and terminates on September 30,
2017.

Previous Board
Action

N/A

Strategic Plan
Alighment

1. Provides for Individuals and families in need are healthy and safe
2. Ensure safe, healthy and secure communities

Contact Person

Rodney A. Cook, Director 503-650-5677

Contract No.

7534

BACKGROUND:

The Children, Youth & Families Division of the Health, Housing and Human Services Department
requests the approval of an Intergovernmental Agreement #5803 with Oregon Department of Education,
Early Learning Division for operation of the Early Learning Hub. Services to be provided under this
contract include: Great Start, Family Support, Kindergarten Partnership and Innovation, School
Readiness, Healthy, Stable & Attached Families services. The target population for these services are
children who are at risk of not entering school ready to learn due to factors including but not limited to:
living in a household that is at or near poverty, as determined under federal poverty guidelines; living in
inadequate or unsafe housing; having inadequate nutrition; living in a household where there is significant
or documented domestic conflict, disruption or violence; having a parent who suffers from mental iliness,
who engages in substance abuse or who experiences a developmental disability or an intellectual
disability; living in circumstances under which there is neglectful or abusive care-giving; having unmet
health care and medical treatment needs and having a racial or ethnic minority status that is historically
consistent with disproportionate overrepresentation in academic achievement gaps or in the systems of
child welfare, foster care or juvenile or adult corrections.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 o Fax (503) 655-8677
www.clackamas.us



This agreement has been reviewed and approved by County Counsel on January 11, 2016.

RECOMMENDATION:

Staff recommends the Board approval of this Amendment to the Intergovernmental Agreement and
authorizes Richard Swift, H3S Director to sign on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health, Housing & Human Services



Agreement Number 5803

STATE OF OREGON
INTERGOVERNMENTAL AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in alternate
formats such as Braille, large print, audio recordings, Web-based communications and other
electronic formats.

This Agreement is between the State of Oregon, acting by and through its Department of
Education (ODE) on behalf of its Early Learning Division (ELD) and the Early Learning Council
(ELC),and,

Clackamas County
2051 Kaen Road
Oregon City, Oregon 97045
Telephone: (503) 650-5678
Facsimile: (503) 650-5674
E-mail address: rodcoo@co.clackamas.or.us

hereinafter referred to as “County.”
Work to be performed under this Agreement relates principally to the ODE

Early Learning Division (ELD)
775 Court Street
Salem, Oregon 97301
Agreement Administrator: Denise Swanson or delegate
Telephone: 503-798-7120
E-mail address: Denise.Swanson@state.or.us



mailto:rodcoo@co.clackamas.or.us
mailto:Denise.Swanson@state.or.us

1. Effective Date and Duration.

Upon signature by all applicable parties, this Agreement shall become effective on the
later of: (i) January 1, 2016 or, (ii) when required, the date this Agreement is approved by
the Department of Justice. . Unless extended or terminated earlier in accordance with its
terms, this Agreement shall terminate on September 30, 2017. Agreement termination or
expiration shall not extinguish or prejudice either party’s right to enforce this Agreement
with respect to any default by the other party that has not been cured.

2. Agreement Documents.

This Agreement consists of this document and includes the following listed exhibits
which are incorporated into this Agreement: (1) Exhibit A, Part 1: Statement of Work

(2) Exhibit A, Part 2: Payment and Financial Reporting
(3) Exhibit A, Part 3: Special Provisions

(4) Exhibit B: Standard Terms and Conditions

(5) Exhibit C: Insurance Requirements

(6) Exhibit D: Required Federal Terms and Conditions

(7) Exhibit E, Part 1: Great Start Program Requirements

(8) Exhibit E, Part 2: Family Support Services Program Requirements

(9) Exhibit E, Part 3: Kindergarten Partnership and Innovation Program
Requirements

(10) Exhibit E, Part 4: School Readiness Program Requirements

(11) Exhibit E, Part 5: Healthy, Stable and Attached Families Program
Requirements

(12) Attachment 1: Governance Structure

(13) Attachment 2: Formalized Collaborative Relationships

(14) Attachment 3: Outcomes, Metrics, Baselines and Targets

This Agreement constitutes the entire agreement between the parties on the subject matter
in it; there are no understandings, agreements, or representations, oral or written,
regarding this Agreement that are not specified herein.

In the event of a conflict between two or more of the documents comprising this
Agreement, the language in the document with the highest precedence shall control. The
precedence of each of the documents comprising this Agreement is as follows, listed
from highest precedence to lowest precedence: this Agreement without Exhibits, Exhibits
D, A, B, C, E and all Attachments.

For purposes of this Agreement, “Work” means specific work to be performed or services
to be delivered by County as set forth in Exhibit A.

3. Consideration.

a. The maximum not-to-exceed amount payable to County under this Agreement,
which includes any allowable expenses, is $1,701,689.55. ODE will not pay
County any amount in excess of the not-to-exceed amount for completing the
Work, and will not pay for Work until this Agreement has been signed by all
parties.

PA 5803/klh Page 2 of 51
DAS IGA County Updated: 04.15.13



b. ODE will pay only for completed Work under this Agreement, and may make
interim payments as provided for in Exhibit A.

4. Vendor or Sub-Recipient Determination. In accordance with the State Controller’s
Oregon Accounting Manual, policy 30.40.00.102, ODE’s determination is that:

[] County is a sub-recipient; OR [X] County is a vendor.

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through
this Agreement: 93.556 (Family Support Services — Title 1\VV-B2)

5. County Data and Certification.

a. County Information. County shall provide information set forth below. This
information is requested pursuant to ORS 305.385 and OAR 125-246-0330(1).

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

County Name (exactly as filed with the IRS:

Street address:

City, state, zip code:

Email address:

Telephone: ( ) Facsimile: ( )

Federal Employer Identification Number:

Proof of Insurance:

Workers’ Compensation Insurance Company:

Policy #: Expiration Date:

The above information must be provided prior to Agreement approval. County shall provide
proof of Insurance upon request by ODE or ODE designee.

b. Certification. The County acknowledges that the Oregon False Claims Act, ORS
180.750 to 180.785, applies to any “claim” (as defined by ORS 180.750) that is
made by (or caused by) the County and that pertains to this Agreement or to the
project for which the Agreement work is being performed. The County certifies
that no claim described in the previous sentence is or will be a “false claim” (as
defined by ORS 180.750) or an act prohibited by ORS 180.755. County further
acknowledges that in addition to the remedies under this Agreement, if it makes
(or causes to be made) a false claim or performs (or causes to be performed) an
act prohibited under the Oregon False Claims Act, the Oregon Attorney General
may enforce the liabilities and penalties provided by the Oregon False Claims Act
against the County. Without limiting the generality of the foregoing, by signature
on this Agreement, the County hereby certifies that:

PA 5803/klh Page 3 of 51
DAS IGA County Updated: 04.15.13



1)

(2)
©)

(4)

(%)

(6)

Under penalty of perjury the undersigned is authorized to act on behalf of
County and that County is, to the best of the undersigned’s knowledge, not
in violation of any Oregon Tax Laws. For purposes of this certification,
“Oregon Tax Laws” means a state tax imposed by ORS 320.005 to
320.150 and 403.200 to 403.250 and ORS chapters 118, 314, 316, 317,
318, 321 and 323 and the elderly rental assistance program under ORS
310.630 to 310.706 and local taxes administered by the Department of
Revenue under ORS 305.620;

The information shown in this Section 5., County Data and Certification ,
is County’s true, accurate and correct information;

To the best of the undersigned’s knowledge, County has not discriminated
against and will not discriminate against minority, women or emerging
small business enterprises certified under ORS 200.055 in obtaining any
required subcontracts;

County and County’s employees and agents are not included on the list
titled “Specially Designated Nationals and Blocked Persons” maintained
by the Office of Foreign Assets Control of the United States Department
of the Treasury and currently found at:
http://www.treas.gov/offices/enforcement/ofac/sdn/t11sdn.pdf;

County is not listed on the non-procurement portion of the General
Service Administration’s “List of Parties Excluded from Federal
procurement or Non-procurement Programs” found at
https://www.sam.gov/portal/public/SAM/ ; and

County is not subject to backup withholding because:
€)) County is exempt from backup withholding;

(b) County has not been notified by the IRS that County is subject to
backup withholding as a result of a failure to report all interest or
dividends; or

(c) The IRS has notified County that County is no longer subject to
backup withholding.

C. County is required to provide its Federal Employer Identification Number (FEIN).
By County’s signature on this Agreement, County hereby certifies that the FEIN
provided to ODE is true and accurate. If this information changes, County is also
required to provide ODE with the new FEIN within 10 days.

EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY
ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT,
AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

PA 5803/klh
DAS IGA County

Page 4 of 51
Updated: 04.15.13
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COUNTY: YOU WILL NOT BE PAID FOR WORK PERFORMED PRIOR TO
NECESSARY STATE APPROVALS

6. Signatures.

Clackamas County:

By:

Authorized Signature Title Date
State of Oregon acting by and through its Department of Education
By:

Authorized Signature Title Date

Approved for Legal Sufficiency: Approved by David Elott via email dated December 31,
2015

Other review Signatures:

Authorized Signature Title Date
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EXHIBIT A

Part 1
Statement of Work

1. Preamble

ELD supports Oregon’s young children and families to learn and thrive. All of our work
is in service to children, families and communities. ELD knows that historically
underserved communities represent Oregon’s best opportunity to improve educational
outcomes. Strength-based approaches and asset-based mindsets will support our efforts to
institutionalize equity. ELD recognizes in order for each and every child and family to
learn and thrive, ELD has to provide differentiated, person-centered resources and
support.

ELD supports culturally responsive services that are respectful of, and relevant to, the
beliefs, practices, culture and linguistic needs of diverse consumer/client populations and
communities. Cultural responsiveness describes the capacity to respond to the issues of
diverse communities and requires knowledge and capacity at different levels of
intervention and service delivery: systemic, organizational, professional and individual.

ELD Contractors and Service Providers need to ensure the following:

a. Work to build a service delivery climate that promotes acceptance, inclusion and
respect for cultural and linguistic diversity;
b. Staff understand the communities they serve, in a non-static manner, including

their culture, values, norms, history, customs, and particularly types of
discrimination, marginalization and exclusion they face in this country. This
knowledge needs to be applied in a responsive, non-limiting and non-stereotyping
manner;

C. Staff must interact with service users in a way that demonstrates understanding of
cultural norms, values, everyday practices and routines, including food, greetings
and family conventions;

d. Staff must engage in continuous learning about their own biases, assumptions and
stereotypes that limit their ability to be culturally responsive, and to understand
how these biases affect their work with service users and use this knowledge to
engage service users at a higher level of inclusion and respect; and

e. Utilize data to understand the service population and to determine service needs.
Data must be used in the determination of target populations and the prioritization
of services.

2. Definitions:

As used in this Agreement, the following words and phrases shall have the indicated
meanings:
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a. Administrative Overhead: Any dollar expended or coordinated by County for
Early Learning Services that is not spent directly on services for children or on preparing
and evaluating services for children. This is the cost of operating administrative functions
supporting the delivery of Early Learning Services by the County or an Early Learning
Service Provider, and may include staff duties such as payroll processing and data entry
and non-program related costs including space, supplies and phones. If individuals spend
more than 15% of their time on these functions, their salaries and expenses must be
prorated between program and Administrative Overhead.

b. Age of Onset Services: The age at which a child begins to receive Early
Learning Services — including home based services, Respite Care, early learning
experiences or developmental screening — funded in whole or in part by the State of
Oregon.

c. At Risk: Oregon Laws 2012, Chapter 37, section 12 sets forth a statutory
definition of what “At Risk” means for children in the Early Learning System: “At Risk
means a child who is at risk of not entering school ready to learn due to factors including
but not limited to: living in a household that is at or near poverty, as determined under
federal poverty guidelines; living in inadequate or unsafe housing; having inadequate
nutrition; living in a household where there is significant or documented domestic
conflict, disruption or violence; having a parent who suffers from mental illness, who
engages in substance abuse or who experiences a developmental disability or an
intellectual disability; living in circumstances under which there is neglectful or abusive
care-giving; having unmet health care and medical treatment needs and having a racial or
ethnic minority status that is historically consistent with disproportionate
overrepresentation in academic achievement gaps or in the systems of child welfare,
foster care or juvenile or adult corrections.”

d. Coverage Area: The geographic area in which County will be coordinating
Early Learning Services and providing the services required by this Agreement.

e. Early Learning Hub or Hub: The full range of Early Learning Services in the
Coverage Area coordinated by a designated entity and designed to produce better
Outcomes for children and families in the following areas: increasing the number of
children who arrive at kindergarten ready to learn, increasing family stability, increasing
the coordination and efficacy of the Early Learning System in order to attain Oregon’s
40-40-20 Educational Goal.

f. Early Learning Services: Any service that supports the development of a child,
allowing them to arrive at kindergarten prepared to learn. Early Learning Services
include, but are not limited to: early education and child care settings, home visiting
services, Respite Care, and developmental screening.

g. Early Learning Service Provider or Provider: Any entity or professional
working in early learning and development programs including but not limited to center-
based and family child care providers, infant and toddler specialists, early intervention
specialists and early childhood special educators, home visitors, Respite Care providers,
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related service providers, administrators, Head Start teachers, Early Head Start teachers,
preschool and other teachers, teacher assistants, family service staff, and health
coordinators.

h. Early Learning System: The full range of Early Learning Services, spanning
health care, human services, early childhood education and private sector programs.

I. Goal: Long range expression of success for a population of children/families.

] Key Activities: Actions that lead to Outcomes and are important steps to achieve
the Goals.
k. Kindergarten Assessment (KA): An assessment given to all Oregon

kindergartners to measure areas of school readiness.

l. Metric: Any type of quantitative gauge used in the practice of performance
measurement and management.

m. Outcome: The end result of a Key Activity or strategy. Outcomes indicate
progress toward the overall Goal(s). Outcomes are expressed through Targets set year to
year.

n. Patient-Centered Primary Care Home (PCPCH): A health care clinic that has
been recognized for its commitment to patient-centered care.

0. Performance Based Contracting: The State expectation of performance against
Goals in returned for continued contracting.

p. Quality Rating Improvement System (QRIS): A systemic approach to assess,
improve, and communicate the level of quality in early learning and development
programs.

g. Respite Care: Planned or crisis related short-term relief for families and primary
caregivers to restore and strengthen the family’s ability to continue providing care for At-
Risk children.

r. Served/service: Service is meant to count interventions that will change
Outcomes for children. The Early Learning Council recognizes that each type of Early
Learning Service Provider has a different definition for what it means to have “Served” a
child. For purposes of this Agreement, it is sufficient to use the Early Learning Service
provider’s individual programmatic definitions.

S. Strategy: Describes at a high level how work will be accomplished.

t. Target: The specific level of a Metric to achieve by a certain date. Targets
should be ambitious but achievable (for example, Targets should not be so easy that 100
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percent achievement is virtually assured and not so hard that 100 percent achievement is
virtually impossible).

u. Target Population: The portion of children and families in the Coverage Area
which an Early Learning Hub will be focusing its coordination of Early Learning
Services.

V. Work Plan: ldentification of Strategies the County will perform, Metrics the
County will use, and Outcomes, and Targets that the County will be accountable for.

2. Governance:
County shall:

a. Establish and maintain a Governance Structure as identified in Attachment 1 —
Governance Structure.

b. Provide 30 day prior written notice to ELD Agreement Administrator for
proposed governance structure design changes.

3. Work Plan
County shall:

Develop and submit to the ELD Agreement Administrator for review and
approval, a yearly Work Plan describing County’s Strategies, Key Activities and
responsible entities to achieve the Outcomes and Targets set forth in Attachment 3
and complete the Work required by this Agreement. If County desires to adjust a
previously approved Work Plan, County shall submit the proposed Work Plan
adjustments to the ELD Agreement Administrator for review and approval. Work
Plan adjustment may be submitted quarterly.

4, Coverage Area:
County shall:
a. Provide services, required by this Agreement, in Clackamas County.
b. Negotiate additional services areas as requested by ELD.

5. Coordinated Service Delivery

County shall, in its Coverage Area:

a. Function as the coordinating body to identify early learning resources and
services, to coordinate the delivery of those resources and services to children 0
through 6 and their families and to help align resources in order to achieve
Outcomes related to kindergarten readiness, stable and attached families and
system coordination, as identified in Attachment 3.
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If Early Learning Services are not available in the Coverage Area or existing
Providers have insufficient capacity in the Coverage Area (other than those
services identified in subsections e. through i... below, which County may provide
through sub-contracts without regard to current availability or capacity and
without further approval from the ELD Agreement Administrator), County may,
with the prior written consent of the ELD Agreement Administrator, subcontract
for the delivery of those services.

b. Coordinate with Early Learning Service Providers in the Coverage Area to
achieve Outcomes related to kindergarten readiness, stable and attached families
and system coordination, as identified in Attachment 3, with specific focus on the
Target Population. ELD has determined there are 13,234 At-Risk Children in the
County’s Coverage Area. County has designated the following as its Target
Population: All At-Risk Children and their families.

C. Submit Sub-Contractor vetting process to ELD Agreement Administrator for
review and approval.

d. Create the following and provide to the ELD Agreement Administrator upon
request:

(¢D) Performance-based subcontracts for any subcontracted Providers, with
assistance from ELD as needed, focusing on achieving specified
Outcomes.

2 Memoranda of understanding with the collaborators identified in
Attachment 2 — Formalized Collaborative Relationships.

e. Provide through sub-contracts Great Start services in accordance with Exhibit E,
Program Requirements, Part 1.

f. Provide through sub-contracts Family Support services in accordance with
Exhibit E, Program Requirements, Part 2.

g. Provide through sub-contracts Kindergarten Partnership and Innovation services
in accordance with Exhibit E, Program Requirements, Part 3.

h. Provide through sub-contracts School Readiness services in accordance with
Exhibit E, Program Requirements, Part 4.

I. Provide through sub-contracts Healthy, Stable and Attached Family services in
accordance with Exhibit E, Program Requirements, Part 5.
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6.
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Community and State Collaboration
County shall, in its Coverage Area:

Serve as the backbone organization for a cross-sector, community collaborative
action to achieve the Outcomes described in this Agreement, including but not
restricted to:

1) Coordination of developmental screening services,

@) Establishment of a county-wide social emotional framework for children
and their families,

3 Establishment of linkages to a coordinated referral system which would
include the BabyLink referral line, the Family Education Support Network
website, 211Info/Fam, Child Care Resource and Referral among others.

()] Development of coordinated home visiting programming which would
include the expansion of BabyLink referral line beyond birth to 3 years of
age with Head Start, Oregon Pre-K, and Early Intervention/Early
Childhood Special Education among others

5) Expansion of family resource coordination efforts in elementary school
PreventNet sites that would assist early childhood families in their
transition into kindergarten

(6) Establishment of greater linkages between health providers, CCO’s and
early childhood providers in such ways as the development of strong
partnerships in the Cover Oregon outreach collaborative, and the Oregon
Pediatric Society’s Screening Tool and Referral Training program
(START).

Collaborate with local Coordinated Care Organizations (CCO) to meet the terms
of community assessment mandated by SB 436.

Participate in planning and implementing ELD funded statewide campaigns
related to quality child care, kindergarten readiness and the importance of
developmental screening and other statewide early learning initiatives.

Participate in twice yearly Early Learning System ELD- facilitated learning
collaboratives focused on overall challenges and opportunities facing Early
Learning Hubs.

Designate an appropriate County staff, governing body member, and/or
collaborator to participate in Early Learning Division and other state agency
shared learning collaborative focused specifically on policy issues related to early
learning alignment.
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Designate an appropriate County staff, governing body member, and/or
collaborator to participate in other learning collaborative efforts as they emerge.

g. Work productively and proactively with ELD assigned facilitator, including
participation in:

1) Regular phone calls; and
(2)  Yearly site visits.

h. Complete an equity self-assessment by June 30, 2016 in the tool developed ELD.

I. Complete a demographic analysis by June 30, 2017 in the tool developed ELD,
that compares the population demographics of the Coverage Area with the actual
population served.

J. Ensure all staff providing direct services to the Target Population completes an
open source training by June 30, 2016 on structural racism. ELD will provide
specific training documents.

7. Performance Standards and Outcomes

County shall:

a. Recognize that the Strategies and Key Activities identified in County’s Work Plan
should roll up into comprehensive Outcomes and Targets identified in
Attachment 3— Outcomes and Targets.

b. In collaboration with ELD, update between August and September each year the
performance Targets for each of the performance Metrics in Attachment 3.

C. Achieve annual Targets set forth in Attachment 3.

d. Meet the highest standards prevalent in the industry or business most closely
involved in providing services under this Agreement.

8. Data and Reporting Requirements

County shall:

a. Provide input and feedback to ELD to design data collection tools including:
(@D) Data collection requirements;

2 Methodology for collection of data;
3 Coordinating the collection of data;
4) Rolling out collection of data and associated business process to Early
Learning Service Providers coordinated by County;
(5) Provide feedback on functionality of data collection tools for
improvement.
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Provide reports as follows:
(1) Monthly Reports: Submit by the 5™ of each month for the previous month
utilizing the monthly funding draw report.

2 Quarterly Reports: Submit by the 15" of November, April, May and
August of each year utilizing the Hub Reporting Workbook.

3 Annual Reports: Submit an expense report and progress towards
Outcomes and Targets report by the 15" of August each year utilizing the
Hub Reporting Workbook.

4 Equity Report: Utilizing the information provided by the equity self-
assessment tool and demographic analysis, identify gaps in services by
June 30, 2017 and provide a written report to the Agreement
Administrator.

C. Work with ELD to provide additional data and information as needed for reports.
9. Agreement Administration

County shall:

a. Participate in ELD annual performance/contract reviews and learning
collaboratives.

b. Address performance deficiencies with any subcontracted Providers including
implementation of work plans to improve performance and take corrective action
as needed.

10. Budget Requirements:

County shall:

a. Develop a locally focused comprehensive children’s budget that reflects the
resources for all Early Learning Services coordinated by County in the Coverage
Area and submit to ELD no later than September 1st of every odd year. Ensure
funders are willing to establish shared Outcomes and support activities to achieve
them. Ensure that coordinated and subcontracted service Providers are
accountable to providing services in a cost efficient manner. Work towards
braided and blended funding.

b. No more than 15% of the total funds provided to County under this Agreement
(other than funds provided to County for Family Support Services) may be
expended on Administrative Overhead. No more than 10% of the funds provided
to County under this Agreement for Family Support Services may be expended on
Administrative Overhead.
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EXHIBIT A

Part 2

Payment and Financial Reporting

1. Payment Provisions

PA 5803/klh
DAS IGA County

As consideration of services provided by ODE during the period specified in
Section 1. Effective Date and Duration, ODE will pay, in accordance with the
payment provisions of this Agreement, an amount not to exceed the amount
specified in Section 3.a Consideration of this Agreement, to be paid as follows:

1) Beginning January 1, 2016 through June 30, 2017:

$27,438.68 per month for Hub Coordination

@) Beginning July 1, 2017 through September 30, 2017:

$26,498.50 per month for Hub Coordination

3 In addition to the amount set forth in subsection (1) and (2) above:

Beginning January 1, 2016 through June 30, 2017:

Up to $71,317.87

Up to $133,585.85

Up to $474,065.06

Up to $184,105.24

Up to $113,119.64

for Great Start Service expenses, disbursed on an
expense reimbursement basis

for Family Support Service expenses, disbursed on
an expense reimbursement basis

for Kindergarten Partnership and Innovation
Service expenses, disbursed on an expense
reimbursement basis

for School Readiness Services expenses, disbursed
on an expense reimbursement basis

for Stable, Healthy and Attached Family Service
expenses, disbursed on an expense reimbursement
basis

Beginning July 1, 2017 through September 30, 2017:

Up to $10,697.71

for Great Start Service expenses, disbursed on an
expense reimbursement basis
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Up to $22,264.35 for Family Support Service expenses, disbursed on
an expense reimbursement basis

Up to $80,033.58 for Kindergarten Partnership and Innovation
Service expenses, disbursed on an expense
reimbursement basis

Up to $24,224.37 for School Readiness Services expenses, disbursed
on an expense reimbursement basis

Up to $14,884.16 for Stable, Healthy and Attached Family Service
expenses, disbursed on an expense reimbursement
basis

The funds set forth in Sections 1.a(1) and (2) may be expended only on the
delivery of services under this Agreement and the funds identified in Section
1.a(3) for a specific service may be expended only on the delivery of the specified
service.

b. County shall send all invoices to ELD’s Agreement Administrator at the address
specified on page 1, or to any other address as ODE may indicate in writing to
County. The invoice shall describe the work performed during the period covered
by the invoice. County’s claims to ODE for overdue payments on invoices are
subject to ORS 293.462.

C. Payment will be made by ODE to the County monthly, on or after the first of each
month following the month in which the services were performed, provided
County is not in default hereunder and subject to receipt and approval by the ELD
Agreement Administrator of County’s invoice referenced above and County’s
report as specified in EXHIBIT A, Part 1, Statement of Work, Section 8. Data
and Reporting Requirements.

d. County must demonstrate a 25% percent local match of the funds provided to
County under Sections 1.a(1) and (2) above.

2. Travel Expenses.
ODE shall not reimburse County for any travel expenses under this Agreement.
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EXHIBIT A

Part 3
Special Terms and Conditions
1. Confidentiality of Client Information.
a. All information as to personal facts and circumstances obtained by the County on

the client shall be treated a confidential, and shall not be divulged without the
written consent of the client, the responsible parent of a minor child, or his or her
guardian except as required by other terms of this Agreement. Nothing prohibits
the disclosure of information in summaries, statistical, or other form, which does
not identify particular individuals.

b. The use or disclosure of information concerning clients shall be limited to persons
directly connected with the administration of this Agreement. Confidentiality
policies shall be applied to all requests from outside sources.

C. ODE, County and any subcontractor will share information as necessary to
effectively serve ODE clients.

2. Amendments.

a. ODE reserves the right to amend or extend the Agreement under the following
general circumstances:

(¢D) ODE may extend the Agreement for additional periods, and for additional
money associated with the extended period(s) of time. The determination
for any extension for time may be based on ODE’s satisfaction with
performance of the work or services provided by the County under this
Agreement.

2 ODE may periodically amend any payment rates throughout the life of the
Agreement proportionate to increases in Portland Metropolitan Consumer
Price Index; and to provide Cost Of Living Adjustments (COLA) if ODE
so chooses. Any negotiation of increases in rates to implement a COLA
will be as directed by the Oregon State Legislature.

b. ODE further reserves the right to amend the Statement of Work based on the
original scope of work of RFA # 102-2183-14 or the following:

(@D) Programmatic changes/additions or modifications deemed necessary to
accurately reflect the original scope of work that may not have been
expressed in the original Agreement or previous amendments to the
Agreement;

2 Implement additional phases of the Work; or

€)) As necessitated by changes in Code of Federal Regulations, Oregon
Revised Statutes, or Oregon Administrative Rules which, in part or in
combination, govern the provision of services provided under this
Agreement.
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c. Upon identification, by any party to this Agreement, of any circumstance which
may require an amendment to this Agreement, the parties may enter into
negotiations regarding the proposed modifications. Any resulting amendment
must be in writing and be signed by all parties to the Agreement before the
modified or additional provisions are binding on either party. All amendments
must comply with Exhibit B, Section 22 “Amendments” of this Agreement.

Background Checks. Reserved.

Media Disclosure. The County will not provide information to the media regarding a
recipient of services purchased under this Agreement without first consulting the
Agreement Administrator. The County will make immediate contact with the ODE office
when media contact occurs. The Agreement Administrator will assist the County with an
appropriate follow-up response for the media.

Mandatory Reporting. Reserved

Nondiscrimination. The County must provide services to ODE clients without regard to
race, religion, national origin, sex, age, marital status, sexual orientation or disability (as
defined under the Americans with Disabilities Act). Contracted services must reasonably
accommodate the cultural, language and other special needs of clients.
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EXHIBIT B
Standard Terms and Conditions

1. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between
the parties that arises from or relates to this Agreement shall be brought and conducted
solely and exclusively within a circuit court for the State of Oregon of proper jurisdiction.
THE PARTIES, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENT TO
THE IN PERSONAM JURISDICTION OF SAID COURTS. Except as provided in this
section, neither party waives any form of defense or immunity, whether sovereign
immunity, governmental immunity, immunity based on the eleventh amendment to the
Constitution of the United States or otherwise, from any Claim or from the jurisdiction of
any court. The parties acknowledge that this is a binding and enforceable agreement and,
to the extent permitted by law, expressly waive any defense alleging that either party
does not have the right to seek judicial enforcement of this Agreement.

2. Compliance with Law. Both parties shall comply with laws, regulations, and executive
orders to which they are subject and which are applicable to the Agreement or to the
Work. Without limiting the generality of the foregoing, both parties expressly agree to
comply with the following laws, regulations and executive orders to the extent they are
applicable to the Agreement: (a) all applicable requirements of state civil rights and
rehabilitation statutes, rules and regulations; (b) all state laws requiring reporting of
Client abuse; (c) ORS 659A.400 to 659A.409, ORS 659A.145 and all regulations and
administrative rules established pursuant to those laws in the construction, remodeling,
maintenance and operation of any structures and facilities, and in the conduct of all
programs, services and training associated with the Work. These laws, regulations and
executive orders are incorporated by reference herein to the extent that they are
applicable to the Agreement and required by law to be so incorporated. All employers,
including County and ODE, that employ subject workers who provide services in the
State of Oregon shall comply with ORS 656.017 and provide the required Workers’
Compensation coverage, unless such employers are exempt under ORS 656.126.

3. Independent Contractors. The parties agree and acknowledge that their relationship is
that of independent contracting parties and that County is not an officer, employee, or
agent of the State of Oregon as those terms are used in ORS 30.265 or otherwise.

4. Representations and Warranties.
a. County represents and warrants as follows:

(@D) Organization and Authority. County is a political subdivision of the State
of Oregon duly organized and validly existing under the laws of the State
of Oregon. County has full power, authority and legal right to make this
Agreement and to incur and perform its obligations hereunder.

(2 Due Authorization. The making and performance by County of this
Agreement (a) have been duly authorized by all necessary action by
County and (b) do not and will not violate any provision of any applicable
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law, rule, regulation, or order of any court, regulatory commission, board,
or other administrative agency or any provision of County’s charter or
other organizational document and (c) do not and will not result in the
breach of, or constitute a default or require any consent under any other
agreement or instrument to which County is a party or by which County
may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or
regulatory or supervisory authority is required for the execution, delivery
or performance by County of this Agreement.

3 Binding Obligation. This Agreement has been duly executed and delivered
by County and constitutes a legal, valid and binding obligation of County,
enforceable in accordance with its terms subject to the laws of bankruptcy,
insolvency, or other similar laws affecting the enforcement of creditors’
rights generally.

()] County has the skill and knowledge possessed by well-informed members
of its industry, trade or profession and County will apply that skill and
knowledge with care and diligence to perform the Work in a professional
manner and in accordance with standards prevalent in County’s industry,
trade or profession;

5) County shall, at all times during the term of this Agreement, be qualified,
professionally competent, and duly licensed to perform the Work; and

(6) County prepared its proposal related to this Agreement, if any,
independently from all other proposers, and without collusion, fraud, or
other dishonesty.

b. ODE represents and warrants as follows:

@ Organization and Authority. ODE has full power, authority, and legal right
to make this Agreement and to incur and perform its obligations
hereunder.

2 Due Authorization. The making and performance by ODE of this
Agreement (a) have been duly authorized by all necessary action by ODE
and (b) do not and will not violate any provision of any applicable law,
rule, regulation, or order of any court, regulatory commission, board, or
other administrative agency and (c) do not and will not result in the breach
of, or constitute a default or require any consent under any other
agreement or instrument to which ODE is a party or by which ODE may
be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or
regulatory or supervisory authority is required for the execution, delivery
or performance by ODE of this Agreement, other than approval by the
Department of Justice if required by law.

€)) Binding Obligation. This Agreement has been duly executed and delivered
by ODE and constitutes a legal, valid and binding obligation of ODE,
enforceable in accordance with its terms subject to the laws of bankruptcy,
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insolvency, or other similar laws affecting the enforcement of creditors’
rights generally.

C. Warranties Cumulative. The warranties set forth in this section are in addition to,
and not in lieu of, any other warranties provided.
5. Funds Available and Authorized; Payments.
a. The State of Oregon’s payment obligations under this Agreement are conditioned

upon ODE receiving funding, appropriations, limitations, allotment, or other
expenditure authority sufficient to allow ODE, in the exercise of its reasonable
administrative discretion, to meet its payment obligations under this Agreement.
County is not entitled to receive payment under this Agreement from any part of
Oregon state government other than ODE. Nothing in this Agreement is to be
construed as permitting any violation of Article XI, section 7 of the Oregon
Constitution or any other law regulating liabilities or monetary obligations of the
State of Oregon. ODE represents that as of the date it executes this Agreement, it
has sufficient appropriations and limitation for the current biennium to make
payments under this Agreement.

b. Payment Method. Payments under this Agreement will be made by Electronic
Funds Transfer (EFT), unless otherwise mutually agreed, and shall be processed
in accordance with all Oregon Administrative Rules that are program-specific to
the billings and payments. Upon request, County shall provide its taxpayer
identification number (TIN) and other necessary banking information to receive
EFT payment. County shall maintain at its own expense a single financial
institution or authorized payment agent capable of receiving and processing EFT
using the Automated Clearing House (ACH) transfer method. The most current
designation and EFT information will be used for all payments under this
Agreement. County shall provide this designation and information on a form
provided by ODE. In the event that EFT information changes or the County elects
to designate a different financial institution for the receipt of any payment made
using EFT procedures, the County shall provide the changed information or
designation to ODE on a ODE-approved form. ODE is not required to make any
payment under this Agreement until receipt of the correct EFT designation and
payment information from the County.

6. Recovery of Overpayments. If billings under this Agreement, or under any other
Agreement between County and ODE, result in payments to County to which County is
not entitled, ODE, after giving to County written notification and an opportunity to
object, may withhold from payments due to County such amounts, over such periods of
time, as are necessary to recover the amount of the overpayment, subject to Section 7
below. Prior to withholding, if County objects to the withholding or the amount proposed
to be withheld, County shall notify ODE that it wishes to engage in dispute resolution in
accordance with Section 19 of this Agreement.

7. Compliance with Law. Nothing in this Agreement shall require County or ODE to act in
violation of state or federal law or the Constitution of the State of Oregon.
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8.
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Ownership of Intellectual Property.

a.

Definitions. As used in this Section 8 and elsewhere in this Agreement, the
following terms have the meanings set forth below:

Q) "County Intellectual Property" means any intellectual property owned by
County and developed independently from the Work.

2 "Third Party Intellectual Property” means any intellectual property owned
by parties other than ODE or County.

3 “Work Product” means every invention, discovery, work of authorship,
trade secret or other tangible or intangible item and all intellectual
property rights therein that County is required to deliver to ODE pursuant
to the Work.

Original Works. All Work Product created by County pursuant to the Work,
including derivative works and compilations, and whether or not such Work
Product is considered a "work made for hire,” shall be the exclusive property of
ODE. ODE and County agree that all Work Product is "work made for hire" of
which ODE is the author within the meaning of the United States Copyright Act.
If for any reason the original Work Product created pursuant to the Work is not
"work made for hire," County hereby irrevocably assigns to ODE any and all of
its rights, title, and interest in all original Work Product created pursuant to the
Work, whether arising from copyright, patent, trademark, trade secret, or any
other state or federal intellectual property law or doctrine. Upon ODE’s
reasonable request, County shall execute such further documents and instruments
necessary to fully vest such rights in ODE. County forever waives any and all
rights relating to original Work Product created pursuant to the Work, including
without limitation, any and all rights arising under 17 U.S.C. 8106A or any other
rights of identification of authorship or rights of approval, restriction or limitation
on use or subsequent modifications.

In the event that Work Product is County Intellectual Property, a derivative work
based on County Intellectual Property or a compilation that includes County
Intellectual Property, County hereby grants to ODE an irrevocable, non-exclusive,
perpetual, royalty-free license to use, reproduce, prepare derivative works based
upon, distribute copies of, perform and display County Intellectual Property and
the pre-existing elements of the County Intellectual Property employed in the
Work Product, and to authorize others to do the same on ODE’s behalf.

In the event that Work Product is Third Party Intellectual Property, a derivative
work based on Third Party Intellectual Property or a compilation that includes
Third Party Intellectual Property, County shall secure on ODE’s behalf and in the
name of ODE an irrevocable, non-exclusive, perpetual, royalty-free license to use,
reproduce, prepare derivative works based upon, distribute copies of, perform and
display the Third Party Intellectual Property and the pre-existing elements of the
Third Party Intellectual Property employed in the Work Product, and to authorize
others to do the same on ODE’s behalf.
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If state or federal law requires that ODE or County grant to the United States a
license to any intellectual property, or if state or federal law requires that the ODE
or the United States own the intellectual property, then County shall execute such
further documents and instruments as ODE may reasonably request in order to
make any such grant or to assign ownership in the intellectual property to the
United States or ODE

County shall include in its subcontracts terms and conditions necessary to require
that subcontractors execute such further documents and instruments as ODE may
reasonably request in order to make any grant of license or assignment of
ownership that may be required by federal or state law.

9. County Default. County shall be in default under this Agreement upon the occurrence of
any of the following events:

a.

5782/klh

County fails to perform, observe or discharge any of its covenants, agreements or
obligations set forth herein;

Any representation, warranty or statement made by County herein or in any
documents or reports relied upon by ODE to measure the delivery of Work, the
expenditure of payments or the performance by County is untrue in any material
respect when made;

County (1) applies for or consents to the appointment of, or taking of possession
by, a receiver, custodian, trustee, or liquidator of itself or all of its property, (2)
admits in writing its inability, or is generally unable, to pay its debts as they
become due, (3) makes a general assignment for the benefit of its creditors, (4) is
adjudicated a bankrupt or insolvent, (5) commences a voluntary case under the
Federal Bankruptcy Code (as now or hereafter in effect), (6) files a petition
seeking to take advantage of any other law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, (7) fails to
controvert in a timely and appropriate manner, or acquiesces in writing to, any
petition filed against it in an involuntary case under the Bankruptcy Code, or (8)
takes any action for the purpose of effecting any of the foregoing; or

A proceeding or case is commenced, without the application or consent of
County, in any court of competent jurisdiction, seeking (1) the liquidation,
dissolution or winding-up, or the composition or readjustment of debts, of
County, (2) the appointment of a trustee, receiver, custodian, liquidator, or the
like of County or of all or any substantial part of its assets, or (3) similar relief in
respect to County under any law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, and such
proceeding or case continues undismissed, or an order, judgment, or decree
approving or ordering any of the foregoing is entered and continues unstayed and
in effect for a period of sixty consecutive days, or an order for relief against
County is entered in an involuntary case under the Federal Bankruptcy Code (as
now or hereafter in effect).
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10. ODE Default. ODE shall be in default under this Agreement upon the occurrence of any
of the following events:

a. ODE fails to perform, observe or discharge any of its covenants, agreements, or
obligations set forth herein; or

b. Any representation, warranty or statement made by ODE herein or in any
documents or reports relied upon by County to measure performance by ODE is
untrue in any material respect when made.

11. Termination.
a. County Termination. County may terminate this Agreement:

Q) For its convenience, upon at least 30 days advance written notice to ODE;

2 Upon 45 days advance written notice to ODE, if County does not obtain
funding, appropriations and other expenditure authorizations from
County’s governing body, federal, state or other sources sufficient to
permit County to satisfy its performance obligations under this
Agreement, as determined by County in the reasonable exercise of its
administrative discretion;

3 Upon 30 days advance written notice to ODE, if ODE is in default under
this Agreement and such default remains uncured at the end of said 30 day
period or such longer period, if any, as County may specify in the notice;
or

4 Immediately upon written notice to ODE, if Oregon statutes or federal
laws, regulations or guidelines are modified, changed or interpreted by the
Oregon Legislative Assembly, the federal government or a court in such a
way that County no longer has the authority to meet its obligations under
this Agreement.

b. ODE Termination. ODE may terminate this Agreement:

(¢D) For its convenience, upon at least 30 days advance written notice to
County;,

2 Upon 45 days advance written notice to County, if ODE does not obtain
funding, appropriations and other expenditure authorizations from federal,
state or other sources sufficient to meet the payment obligations of ODE
under this Agreement, as determined by ODE in the reasonable exercise of
its administrative discretion. Notwithstanding the preceding sentence,
ODE may terminate this Agreement, immediately upon written notice to
County or at such other time as it may determine if action by the Oregon
Legislative Assembly or Emergency Board reduces ODE’s legislative
authorization for expenditure of funds to such a degree that ODE will no
longer have sufficient expenditure authority to meet its payment
obligations under this Agreement, as determined by ODE in the
reasonable exercise of its administrative discretion, and the effective date
for such reduction in expenditure authorization is less than 45 days from
the date the action is taken;
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12.

13.

14.

15.
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3 Immediately upon written notice to County if Oregon statutes or federal
laws, regulations or guidelines are modified, changed or interpreted by the
Oregon Legislative Assembly, the federal government or a court in such a
way that ODE no longer has the authority to meet its obligations under
this Agreement or no longer has the authority to provide payment from the
funding source it had planned to use;

4 Upon 30 days advance written notice to County, if County is in default
under this Agreement and such default remains uncured at the end of said
30 day period or such longer period, if any, as ODE may specify in the
notice;

5) Immediately upon written notice to County, if any license or certificate
required by law or regulation to be held by County or a subcontractor to
perform the Work is for any reason denied, revoked, suspended, not
renewed or changed in such a way that County or a subcontractor no
longer meets requirements to perform the Work. ;

(6) Immediately upon written notice to County, if ODE determines that
County or any of its subcontractors have endangered or are endangering
the health or safety of a client or others in performing work covered by
this Agreement.

C. Mutual Termination. The Agreement may be terminated immediately upon
mutual written consent of the parties or at such time as the parties may agree in
the written consent.

Effect of Termination
a. Entire Agreement.

@ Upon termination of this Agreement, ODE shall have no further obligation
to pay County under this Agreement.

2 Upon termination of this Agreement, County shall have no further
obligation to perform Work under this Agreement.

b. Obligations and Liabilities. Notwithstanding Section 12.a., any termination of this
Agreement shall not prejudice any obligations or liabilities of either party accrued
prior to such termination.

Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER
FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR
RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR
ANY DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERMINATION
OF THIS AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH ITS
TERMS.

Insurance. County shall require subcontractors to maintain insurance as set forth in
Exhibit C, which is attached hereto.

Records Maintenance; Access. County shall maintain all financial records relating to
this Agreement in accordance with generally accepted accounting principles. In addition,
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16.
17.

18.

19.

20.

County shall maintain any other records, books, documents, papers, plans, records of
shipments and payments and writings of County, whether in paper, electronic or other
form, that are pertinent to this Agreement in such a manner as to clearly document
County's performance. All financial records, other records, books, documents, papers,
plans, records of shipments and payments and writings of County whether in paper,
electronic or other form, that are pertinent to this Agreement, are collectively referred to
as “Records.” County acknowledges and agrees that ODE and the Oregon Secretary of
State's Office and the federal government and their duly authorized representatives shall
have access to all Records to perform examinations and audits and make excerpts and
transcripts. County shall retain and keep accessible all Records for a minimum of six
years, or such longer period as may be required by applicable law, following final
payment and termination of this Agreement, or until the conclusion of any audit,
controversy or litigation arising out of or related to this Agreement, whichever date is
later. County shall maintain Records in accordance with the records retention schedules
set forth in OAR Chapter 166.

Information Privacy/Security/Access. Reserved

Force Majeure. Neither ODE nor County shall be held responsible for delay or default
caused by fire, civil unrest, labor unrest, natural causes, or war which is beyond the
reasonable control of ODE or County, respectively. Each party shall, however, make all
reasonable efforts to remove or eliminate such cause of delay or default and shall, upon
the cessation of the cause, diligently pursue performance of its obligations under this
Agreement. ODE may terminate this Agreement upon written notice to the other party
after reasonably determining that the delay or default will likely prevent successful
performance of this Agreement.

Assignment of Agreement, Successors in Interest.

a. County shall not assign or transfer its interest in this Agreement without prior
written approval of ODE. Any such assignment or transfer, if approved, is subject
to such conditions and provisions as ODE may deem necessary. No approval by
ODE of any assignment or transfer of interest shall be deemed to create any
obligation of ODE in addition to those set forth in the Agreement.

b. The provisions of this Agreement shall be binding upon and shall inure to the
benefit of the parties hereto, and their respective successors and permitted assigns.

Alternative Dispute Resolution. The parties should attempt in good faith to resolve any
dispute arising out of this agreement. This may be done at any management level,
including at a level higher than persons directly responsible for administration of the
agreement. In addition, the parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

Subcontracts. County shall not enter into any subcontracts for any of the Work required
by this Agreement without ODE’S prior written consent. In addition to any other
provisions ODE may require, County shall include in any permitted subcontract under
this Agreement provisions to require that ODE will receive the benefit of subcontractor
performance as if the subcontractor were the County with respect to Sections 1, 2, 3, 4, 8,
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24,
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ODE:
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15, 16, 18, 21, and 23 of this Exhibit B. ODE’S consent to any subcontract shall not
relieve County of any of its duties or obligations under this Agreement.

No Third Party Beneficiaries. ODE and County are the only parties to this Agreement
and are the only parties entitled to enforce its terms. The parties agree that County’s
performance under this Agreement is solely for the benefit of ODE to assist and enable
ODE to accomplish its statutory mission. Nothing in this Agreement gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly,
indirectly or otherwise, to third persons any greater than the rights and benefits enjoyed
by the general public unless such third persons are individually identified by name herein
and expressly described as intended beneficiaries of the terms of this Agreement.

Amendments. No amendment, modification or change of terms of this Agreement shall
bind either party unless in writing and signed by both parties and when required the
Department of Justice. Such amendment, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given.

Severability. The parties agree that if any term or provision of this Agreement is
declared by a court of competent jurisdiction to be illegal or in conflict with any law, the
validity of the remaining terms and provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the Agreement did not
contain the particular term or provision held to be invalid.

Survival. Sections 1, 4,5, 6, 7, 8, 12, 13, 14, 15, 16, 19, 21, 22, 23, 24, 25, 26, 28, 30
and 31of this Exhibit B shall survive Agreement expiration or termination as well as
those the provisions of this Agreement that by their context are meant to survive.
Agreement expiration or termination shall not extinguish or prejudice either party’s right
to enforce this Agreement with respect to any default by the other party that has not been
cured.

Notice. Except as otherwise expressly provided in this Agreement, any communications
between the parties hereto or notices to be given hereunder shall be given in writing by
personal delivery, facsimile, or mailing the same, postage prepaid to County or ODE at
the address or number set forth below, or to such other addresses or numbers as either
party may indicate pursuant to this section. Any communication or notice so addressed
and mailed shall be effective five days after mailing. Any communication or notice
delivered by facsimile shall be effective on the day the transmitting machine generates a
receipt of the successful transmission, if transmission was during normal business hours
of the recipient, or on the next business day, if transmission was outside normal business
hours of the recipient. To be effective against the other party, any notice transmitted by
facsimile must be confirmed by telephone notice to the other party at number listed
below. Any communication or notice given by personal delivery shall be effective when
actually delivered to the addressee.

Karen Hull

255 Capital Street NE
Salem, OR 97301
Telephone: 503-947-5647
Facsimile: 503-378-5156
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Headings. The headings and captions to sections of this Agreement have been inserted
for identification and reference purposes only and shall not be used to construe the
meaning or to interpret this Agreement.

Counterparts. This Agreement and any subsequent amendments may be executed in
several counterparts, all of which when taken together shall constitute one agreement
binding on all parties, notwithstanding that all parties are not signatories to the same
counterpart. Each copy of this Agreement and any amendments so executed shall
constitute an original.

Waiver. The failure of either party to enforce any provision of this Agreement shall not
constitute a waiver by that party of that or any other provision. No waiver or consent
shall be effective unless in writing and signed by the party against whom it is asserted.

Construction. Reserved

Contribution. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim™) against a
party (the "Notified Party") with respect to which the other party ("Other Party") may
have liability, the Notified Party must promptly notify the Other Party in writing of the
Third Party Claim and deliver to the Other Party a copy of the claim, process, and all
legal pleadings with respect to the Third Party Claim. Either party is entitled to
participate in the defense of a Third Party Claim, and to defend a Third Party Claim with
counsel of its own choosing. Receipt by the Other Party of the notice and copies required
in this paragraph and meaningful opportunity for the Other Party to participate in the
investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to the Other Party’s contribution obligation under this
Section 30, with respect to the Third Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the County
(or would be if joined in the Third Party Claim ), the State shall contribute to the amount
of expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by the County in such proportion as
is appropriate to reflect the relative fault of the State on the one hand and of the County
on the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of the State on the one hand and of the County on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. The
State’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if the State had sole liability in the proceeding.

With respect to a Third Party Claim for which the County is jointly liable with the State
(or would be if joined in the Third Party Claim), the County shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by the State in such
proportion as is appropriate to reflect the relative fault of the County on the one hand and
of the State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
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considerations. The relative fault of the County on the one hand and of the State on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. The
County’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if it had sole liability in the proceeding.

Indemnification by Subcontractors. County shall take all reasonable steps to cause its
contractor(s) that are not units of local government as defined in ORS 190.003, if any, to
indemnify, defend, save and hold harmless the State of Oregon and its officers,
employees and agents (“Indemnitee”) from and against any and all claims, actions,
liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort (as
now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in
part, by the negligent or willful acts or omissions of County’s contractor or any of the
officers, agents, employees or subcontractors of the contractor (“‘Claims”). It is the
specific intention of the parties that the Indemnitee shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be
indemnified by the contractor from and against any and all Claims.

Stop-Work Order. ODE may, at any time, by written notice to the County, require the
County to stop all, or any part of the work required by this Agreement for a period of up
to 90 days after the date of the notice, or for any further period to which the parties may
agree through a duly executed amendment. Upon receipt of the notice, County shall
immediately comply with the Stop-Work Order terms and take all necessary steps to
minimize the incurrence of costs allocable to the work affected by the stop work order
notice. Within a period of 90 days after issuance of the written notice, or within any
extension of that period to which the parties have agreed, ODE shall either:

a. Cancel or modify the stop work order by a supplementary written notice; or

b. Terminate the Agreement as permitted by either the Default or the Convenience
provisions of Section 11. Termination.

If the Stop Work Order is canceled, ODE may, after receiving and evaluating a request
by the County, make an adjustment in the time required to complete this Agreement and
the Agreement price by a duly executed amendment.

Time is of the Essence. County agrees that time is of the essence under this Agreement.
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EXHIBIT C
Subcontractor Insurance Requirements

General Requirements. County shall require its first tier contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL"
COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF
INSURANCE before the contractors perform under contracts between County and the
contractors (the "Subcontracts™), and ii) maintain the insurance in full force throughout the
duration of the Subcontracts. The insurance must be provided by insurance companies or entities
that are authorized to transact the business of insurance and issue coverage in the State of Oregon
and that are acceptable to ODE. County shall not authorize contractors to begin work under the
Subcontracts until the insurance is in full force. Thereafter, County shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. County shall
incorporate appropriate provisions in the Subcontracts permitting it to enforce contractor
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. Examples of "reasonable steps™ include issuing stop work orders (or the equivalent)
until the insurance is in full force or terminating the Subcontracts as permitted by the
Subcontracts, or pursuing legal action to enforce the insurance requirements. In no event shall
County permit a contractor to work under a Subcontract when the County is aware that the
contractor is not in compliance with the insurance requirements. As used in this section, a “first
tier” contractor is a contractor with whom the county directly enters into a contract. It does not
include a subcontractor with whom the contractor enters into a contract.

1. Workers’ Compensation. Insurance must be in compliance with ORS 656.017, which
requires all employers that employ subject workers, as defined in ORS 656.027, to
provide workers’ compensation coverage for those workers, unless they meet the
requirement for an exemption under ORS 656.126(2). If contractor is a subject employer,
as defined in ORS 656.023, contractor shall obtain employers’ liability insurance
coverage limits of not less than $1,000,000.

2. Professional Liability.
X Required by ODE [_] Not required by ODE.

Professional Liability Insurance covering any damages caused by an error, omission or
negligent act related to the services to be provided under the Subcontract, with limits not
less than the following, as determined by ODE:

X1 $3,000,000 per occurrence (for all claimants for claims arising out of a single accident
or occurrence).

Commercial General Liability.
X Required by ODE [_] Not required by ODE.

Commercial General Liability Insurance covering bodily injury, death, and property
damage in a form and with coverages that are satisfactory to ODE. This insurance shall
include personal injury liability, products and completed operations. Coverage shall be
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written on an occurrence form basis, with not less than the following amounts as
determined by ODE:

Bodily Injury, Death and Property Damage:

X $3,000,000 per occurrence (for all claimants for claims arising out of a single accident
Oor occurrence).

Automobile Liability.
X] Required by ODE [_] Not required by ODE.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This
coverage may be written in combination with the Commercial General Liability
Insurance (with separate limits for “Commercial General Liability” and “Automobile
Liability””). Automobile Liability Insurance must be in not less than the following
amounts as determined by the ODE:

Bodily Injury, Death and Property Damage:

X1 $3,000,000 per occurrence (for all claimants for claims arising out of a single accident
Oor occurrence).

Additional Insured. The Commercial General Liability insurance and Automobile
Liability insurance must include the State of Oregon, its officers, employees and agents
as Additional Insureds but only with respect to the contractor's activities to be performed
under the Subcontract. Coverage must be primary and non-contributory with any other
insurance and self-insurance.

3. “Tail” Coverage. If any of the required insurance policies is on a "claims made" basis,
such as professional liability insurance, the contractor shall maintain either “tail"
coverage or continuous “claims made™ liability coverage, provided the effective date of
the continuous “claims made” coverage is on or before the effective date of the
Subcontract, for a minimum of 24 months following the later of: (i) the contractor’s
completion and County ’s acceptance of all services required under the Subcontract or,
(ii) the expiration of all warranty periods provided under the Subcontract.
Notwithstanding the foregoing 24-month requirement, if the contractor elects to maintain
“tail” coverage and if the maximum time period “tail” coverage reasonably available in
the marketplace is less than the 24-month period described above, then the contractor
may request and ODE may grant approval of the maximum “tail* coverage period
reasonably available in the marketplace. If ODE approval is granted, the contractor shall
maintain “tail” coverage for the maximum time period that “tail” coverage is reasonably
available in the marketplace.

4. Notice of Cancellation or Change. The contractor or its insurer must provide 30 days’
written notice to County before cancellation of, material change to, potential exhaustion
of aggregate limits of, or non-renewal of the required insurance coverage(s).

5. Certificate(s) of Insurance. County shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract.
The certificate(s) or an attached endorsement must specify: (i) all entities and individuals
who are endorsed on the policy as Additional Insured and (ii) for insurance on a “claims

5782/klh Page 30 of 51
DAS PSK (reviewed by DOJ) Updated: 04.15.13



made” basis, the extended reporting period applicable to “tail” or continuous “claims
made” coverage.
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EXHIBIT D

Required Federal Terms and Conditions

General Applicability and Compliance. Unless exempt under 45CFR Part 87 for Faith-Based
Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions,
County shall comply and, as indicated, require all subcontractors to comply with the following
federal requirements to the extent that they are applicable to this Agreement, to County, or to the
Work, or to any combination of the foregoing. For purposes of this Agreement, all references to
federal and state laws are references to federal and state laws as they may be amended from time
to time.

1.
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Miscellaneous Federal Provisions. County shall comply and require all subcontractors
to comply with all federal laws, regulations, and executive orders applicable to the
Agreement or to the delivery of Work. Without limiting the generality of the foregoing,
County expressly agrees to comply and require all subcontractors to comply with the
following laws, regulations and executive orders to the extent they are applicable to the
Agreement: (a) Title VI and VII of the Civil Rights Act of 1964, as amended, (b)
Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, (c) the Americans
with Disabilities Act of 1990, as amended, (d) Executive Order 11246, as amended, (e)
the Health Insurance Portability and Accountability Act of 1996, as amended, (f) the Age
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act
of 1975, as amended, (g) the Vietnam Era Veterans’ Readjustment Assistance Act of
1974, as amended, (h) all regulations and administrative rules established pursuant to the
foregoing laws, (i) all other applicable requirements of federal civil rights and
rehabilitation statutes, rules and regulations, and (j) all federal laws requiring reporting of
Client abuse. These laws, regulations and executive orders are incorporated by reference
herein to the extent that they are applicable to the Agreement and required by law to be
so incorporated. No federal funds may be used to provide Work in violation of 42 U.S.C.
14402.

Equal Employment Opportunity. If this Agreement, including amendments, is for more
than $10,000, then County shall comply and require all subcontractors to comply with
Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by
Executive Order 11375, and as supplemented in Department of Labor regulations (41
CFR Part 60).

Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments,
exceeds $100,000 then County shall comply and require all subcontractors to comply
with all applicable standards, orders, or requirements issued under Section 306 of the
Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as amended
(commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically
including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use
under non-exempt Federal contracts, grants or loans of facilities included on the EPA List
of Violating Facilities. Violations shall be reported to ODE, United States Department of
Health and Human Services and the appropriate Regional Office of the Environmental
Protection Agency. County shall include and require all subcontractors to include in all
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contracts with subcontractors receiving more than $100,000, language requiring the
subcontractor to comply with the federal laws identified in this section.

Energy Efficiency. County shall comply and require all subcontractors to comply with

applicable mandatory standards and policies relating to energy efficiency that are
contained in the Oregon energy conservation plan issued in compliance with the Energy
Policy and Conservation Act 42 U.S.C. 6201 et. seq. (Pub. L. 94-163).

5. Truth in Lobbying. By signing this Agreement, the County certifies, to the best of the
County’s knowledge and belief that:

a.
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No federal appropriated funds have been paid or will be paid, by or on behalf of
County, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any federal
contract, grant, loan or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract,
grant, loan or cooperative agreement, the County shall complete and submit
Standard Form LLL, “Disclosure Form to Report Lobbying” in accordance with
its instructions.

The County shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients and subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this Agreement was made or entered into. Submission of this
certification is a prerequisite for making or entering into this Agreement imposed
by section 1352, Title 31 of the U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

No part of any federal funds paid to County under this Agreement shall be used
other than for normal and recognized executive legislative relationships, for
publicity or propaganda purposes, for the preparation, distribution, or use of any
kit, pamphlet, booklet, publication, electronic communication, radio, television, or
video presentation designed to support or defeat the enactment of legislation
before the United States Congress or any State or local legislature itself, or
designed to support or defeat any proposed or pending regulation, administrative
action, or order issued by the executive branch of any State or local government
itself.
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No part of any federal funds paid to County under this Agreement shall be used to
pay the salary or expenses of any grant or contract recipient, or agent acting for
such recipient, related to any activity designed to influence the enactment of
legislation, appropriations, regulation, administrative action, or Executive order
proposed or pending before the United States Congress or any State government,
State legislature or local legislature or legislative body, other than for normal and
recognized executive-legislative relationships or participation by an agency or
officer of a State, local or tribal government in policymaking and administrative
processes within the executive branch of that government.

The prohibitions in subsections (e) and (f) of this section shall include any activity
to advocate or promote any proposed, pending or future Federal, State or local tax
increase, or any proposed, pending, or future requirement or restriction an any
legal consumer product, including its sale or marketing, including but not limited
to the advocacy or promotion of gun control.

No part of any federal funds paid to County under this Agreement may be used
for any activity that promotes the legalization of any drug or other substance
included in schedule | of the schedules of controlled substances established under
section 202 of the Controlled Substances Act except for normal and recognized
executive congressional communications. This limitation shall not apply when
there is significant medical evidence of a therapeutic advantage to the use of such
drug or other substance of that federally sponsored clinical trials are being
conducted to determine therapeutic advantage.

HIPAA Compliance. If the Activities and or Services provided under this Agreement are
covered by the Health Insurance Portability and Accountability Act or the federal regulations
implementing the Act (collectively referred to as HIPAA) and County has declare itself a
“covered entity” under HIPAA, County agrees to conduct the Activities and or Services in
compliance with HIPAA. Without limiting the generality of the foregoing, if the Services are
covered by HIPAA, County shall comply and require all Providers to comply with the following:

a.

Privacy and Security of Individually Identifiable Health Information. On or after
April 14, 2003, County, its agents, employees and Providers shall protect individually
identifiable health information obtained or maintained about Agency’s clients from
unauthorized use or disclosure, consistent with the requirements of HIPAA. The County
shall ensure that any electronic communication from the County to an employee of the
Agency which contains individually identifiable health information shall meet HIPAA
security requirements. This Agreement may be amended to include additional terms and
conditions related to the privacy and security of individually identifiable health
information.

Data Transactions Systems. Any electronic exchange of information on or after
October 16, 2002, or on or after October 16, 2003, if County has received an extension
from the United States Department of Health and Human Services, between County and
Agency to carry out financial or administrative activities related to individually
identifiable health care services will be in compliance with HIPAA standards for
electronic transactions published in 65 Fed. Reg. 50312 (August 17, 2000). This
Agreement may be amended to include additional terms and conditions related to data
transactions.
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Consultation. If County reasonably believes that the County’s or the Agency’s data transactions
system or other application of HIPAA privacy or security compliance policy may result in a
violation of HIPAA requirements, County shall promptly consult Agency’s HIPAA Privacy
Officer.

Resource Conservation and Recovery. County shall comply and require all
subcontractors to comply with all mandatory standards and policies that relate to resource
conservation and recovery pursuant to the Resource Conservation and Recovery Act
(codified at 42 U.S.C. 6901 et. seq.). Section 6002 of that Act (codified at 42 U.S.C.
6962) requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by the
Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247.

Audits.

a. County shall comply, and require any subcontractor to comply, with applicable
audit requirements and responsibilities set forth in this Agreement and applicable
state or federal law.

b. Sub-recipients shall also comply with applicable Code of Federal Regulations
(CFR) and OMB Circulars governing expenditure of federal funds including, but
not limited, to OMB A-133 Audits of States, Local Governments and Non-Profit
Organizations.

Debarment and Suspension. County shall not permit any person or entity to be a
subcontractor if the person or entity is listed on the non-procurement portion of the
General Service Administration’s “List of Parties Excluded from Federal Procurement or
Non-procurement Programs” in accordance with Executive Orders No. 12549 and No.
12689, “Debarment and Suspension”. (See 2 CFR Part 180.) This list contains the names
of parties debarred, suspended, or otherwise excluded by agencies, and contractors
declared ineligible under statutory authority other than Executive Order No. 12549.
Subcontractors with awards that exceed the simplified acquisition threshold shall provide
the required certification regarding their exclusion status and that of their principals prior
to award.

Drug-Free Workplace. County shall comply and require all subcontractors to comply
with the following provisions to maintain a drug-free workplace: (i) County certifies that
it will provide a drug-free workplace by publishing a statement notifying its employees
that the unlawful manufacture, distribution, dispensation, possession or use of a
controlled substance, except as may be present in lawfully prescribed or over-the-counter
medications, is prohibited in County's workplace or while providing services to ODE
clients. County's notice shall specify the actions that will be taken by County against its
employees for violation of such prohibitions; (ii) Establish a drug-free awareness
program to inform its employees about: The dangers of drug abuse in the workplace,
County's policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be imposed
upon employees for drug abuse violations; (iii) Provide each employee to be engaged in
the performance of services under this Agreement a copy of the statement mentioned in
paragraph (i) above; (iv) Notify each employee in the statement required by paragraph (i)
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above that, as a condition of employment to provide services under this Agreement, the
employee will: abide by the terms of the statement, and notify the employer of any
criminal drug statute conviction for a violation occurring in the workplace no later than
five (5) days after such conviction; (v) Notify ODE within ten (10) days after receiving
notice under subparagraph (iv) above from an employee or otherwise receiving actual
notice of such conviction; (vi) Impose a sanction on, or require the satisfactory
participation in a drug abuse assistance or rehabilitation program by any employee who is
so convicted as required by Section 5154 of the Drug-Free Workplace Act of 1988; (vii)
Make a good-faith effort to continue a drug-free workplace through implementation of
subparagraphs (i) through (vi) above; (viii) Require any subcontractor to comply with
subparagraphs (i) through (vii) above; (ix) Neither County, or any of County's
employees, officers, agents or subcontractors may provide any service required under this
Agreement while under the influence of drugs. For purposes of this provision, "under the
influence” means: observed abnormal behavior or impairments in mental or physical
performance leading a reasonable person to believe the County or County's employee,
officer, agent or subcontractor has used a controlled substance, prescription or non-
prescription medication that impairs the County or County's employee, officer, agent or
subcontractor's performance of essential job function or creates a direct threat to ODE
clients or others. Examples of abnormal behavior include, but are not limited to:
hallucinations, paranoia or violent outbursts. Examples of impairments in physical or
mental performance include, but are not limited to: slurred speech, difficulty walking or
performing job activities; (X) Violation of any provision of this subsection may result in
termination of this Agreement.

Pro-Children Act. County shall comply and require all subcontractors to comply with
the Pro-Children Act of 1994 (codified at 20 U.S.C. section 6081 et. seq.).

Medicaid Services. County shall comply with all applicable federal and state laws and
regulation pertaining to the provision of Medicaid Services under the Medicaid Act, Title
XIX, 42 U.S.C. Section 1396 et. seq., including without limitation:

a. Keep such records as are necessary to fully disclose the extent of the services
provided to individuals receiving Medicaid assistance and shall furnish such
information to any state or federal agency responsible for administering the
Medicaid program regarding any payments claimed by such person or institution
for providing Medicaid Services as the state or federal agency may from time to
time request. 42 U.S.C. Section 1396a(a)(27); 42 CFR 431.107(b)(1) & (2).

b. Comply with all disclosure requirements of 42 CFR 1002.3(a) and 42 CFR 455
Subpart (B).

C. Maintain written notices and procedures respecting advance directives in
compliance with 42 U.S.C. Section 1396(a)(57) and (w), 42 CFR 431.107(b)(4),
and 42 CFR 489 subpart 1.

d. Certify when submitting any claim for the provision of Medicaid Services that the

information submitted is true, accurate and complete. County shall acknowledge
County’s understanding that payment of the claim will be from federal and state
funds and that any falsification or concealment of a material fact may be
prosecuted under federal and state laws.
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e. Entities receiving $5 million or more annually (under this Agreement and any
other Medicaid Agreement) for furnishing Medicaid health care items or services
shall, as a condition of receiving such payments, adopt written fraud, waste and
abuse policies and procedures and inform employees, contractors and agents
about the policies and procedures in compliance with Section 6032 of the Deficit
Reduction Act of 2005, 42 U.S.C. § 1396a(a)(68).

13.  Agency-based Voter Registration. County shall comply with the Agency-based Voter
Registration sections of the National VVoter Registration Act of 1993 that require voter
registration opportunities be offered where an individual may apply for or receive an
application for public assistance.

14. Disclosure.

a. 42 CFR 455.104 requires the State Medicaid agency to obtain the following
information from any provider of Medicaid or CHIP services, including fiscal
agents of providers and managed care entities: (1) the name and address
(including the primary business address, every business location and P.O. Box
address) of any person (individual or corporation) with an ownership or control
interest in the provider, fiscal agent or managed care entity; (2) in the case of an
individual, the date of birth and Social Security Number, or, in the case of a
corporation, the tax identification number of the entity, with an ownership interest
in the provider, fiscal agent or managed care entity or of any subcontractor in
which the provider, fiscal agent or managed care entity has a 5% or more
interest; (3) whether the person (individual or corporation) with an ownership or
control interest in the provider, fiscal agent or managed care entity is related to
another person with ownership or control interest in the provider, fiscal agent or
managed care entity as a spouse, parent, child or sibling, or whether the person
(individual or corporation) with an ownership or control interest in any
subcontractor in which the provider, fiscal agent or managed care entity has a 5%
or more interest is related to another person with ownership or control interest in
the provider, fiscal agent or managed care entity as a spouse, parent, child or
sibling; (4) the name of any other provider, fiscal agent or managed care entity in
which an owner of the provider, fiscal agent or managed care entity has an
ownership or control interest; and, (5) the name, address, date of birth and Social
Security Number of any managing employee of the provider, fiscal agent or
managed care entity.

b. 42 CFR 455.434 requires as a condition of enrollment as a Medicaid or CHIP
provider, to consent to criminal background checks, including fingerprinting
when required to do so under state law, or by the category of the provider based
on risk of fraud, waste and abuse under federal law.

C. As such, a provider must disclose any person with a 5% or greater direct or
indirect ownership interest in the provider whom has been convicted of a criminal
offense related to that person's involvement with the Medicare, Medicaid, or title
XXI program in the last 10 years.

d. County shall make the disclosures required by this Section 14. To ODE. ODE
reserves the right to take such action required by law, or where ODE has
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discretion, it deems appropriate, based on the information received (or the
failure to receive information) from the provider, fiscal agent or managed care
entity.

15. Federal Intellectual Property Rights Notice. The federal funding agency, as the
awarding agency of the funds used, at least in part, for the Work under this Agreement,
may have certain rights as set forth in the federal requirements pertinent to these funds.
For purposes of this subsection, the terms “grant” and “award” refer to funding issued by
the federal funding agency to the State of Oregon. The County agrees that it has been
provided the following notice:

a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable
right to reproduce, publish, or otherwise use the Work, and to authorize others to
do so, for Federal Government purposes with respect to:

Q) The copyright in any Work developed under a grant, subgrant or
agreement under a grant or subgrant; and

(2)  Anyrights of copyright to which a grantee, subgrantee or a county
purchases ownership with grant support.

b. The parties are subject to applicable federal regulations governing patents and
inventions, including government-wide regulations issued by the Department of
Commerce at 37 CFR part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements.”

C. The parties are subject to applicable requirements and regulations of the federal
funding agency regarding rights in data first produced under a grant, subgrant or
agreement under a grant or subgrant.

5782/klh Page 38 of 51
DAS PSK (reviewed by DOJ) Updated: 04.15.13



5782/klh

EXHIBIT E
Part 1

Great Start
Program Requirements

Program Purpose: County shall provide in the Coverage Area the Great Start Services
described in Section 3 below. County shall design and deliver the Great Start Services in
a manner that supports achievement of the Outcomes set forth in Attachment 3 and the
other Hub and ELD goals as described in this Agreement. These Outcomes will be
reported using the format and timeline prescribed by the ELD. Great Start Services must
be provided in a culturally competent and gender-specific manner that reflects the
population, needs and resources of the community.

Eligibility: Prenatal services to expectant mothers, children 0 through six years of age
and the children’s families.

Services: Programs and services in the Coverage Area that promote Outcomes identified
in this Agreement including, but not limited to, research-based early childhood programs,
in-home or center based parenting programs, literacy programs, preschool programs,
licensed childcare programs or other programs that connect early childhood to
kindergarten readiness.

Administrative Overhead: Administrative Overhead must not exceed the overall 15%
limitation as stated in Exhibit A, Part 1, Statement of Work, Section 10b.
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EXHIBIT E
Part 2

Family Support Services
Program Requirements

1. Program Purpose: County shall provide in the Coverage Area the Family Support
Services described in Section 3 below. County shall design and deliver the Family
Support Services in a manner that supports achievement of the Outcomes set forth in
Attachment 3 and the other Hub and ELD goals as described in this Agreement. These
Outcomes will be reported using the format and timeline prescribed by the ELD. Family
Support Services must be provided in a culturally competent and gender-specific manner
that reflects the population, needs and resources of the community.

2. Eligibility: All children and their families.

3. Services: Family Support Services are community-based services to promote the well-
being of children and families designed to increase the strength and stability of families
(including adoptive, foster, and extended families), to increase parents' confidence and
competence in their parenting abilities, to afford children a safe, stable and supportive
family environment, to strengthen parental relationships and promote healthy marriages,
and otherwise to enhance child development. US Department of Health and Human
Services, Administration for Children and Families.

a. Family Support Services must (1) be family-focused and targeted to the family
and not only the child or other individual family member(s); (2) be focused on at-
risk families so that the services will have an impact on the population that would
otherwise require services from DHS; and (3) focus on child welfare (not
educational needs or other services which are the responsibility of other agencies).
Family Support Services (Title 1V-(B)(2)) funds allocated may not be used for
family preservation or family reunification services as these are services provided
by DHS.

b. Family Support Services funds are federal Title IV-B(2). Use and expenditure of
these funds must meet all federal requirements. Family Support Services may
include:

(@D) Services, including in-home visits, parent support groups, and other
programs designed to improve parenting skills (by reinforcing parents'
confidence in their strengths, and helping them to identify where
improvement is needed and to obtain assistance in improving those skills)
with respect to matters such as child development, family budgeting,
coping with stress, health, and nutrition. Example of programs may
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include Parenting Classes, Parent-to-Parent Support, and In-Home
Visitation classes;

2 Respite care of children to provide temporary relief for parents and other
caregivers including, for example, family respite care ;

3 Structured activities involving parents and children to strengthen the
parent-child relationship, including, for example, Healthy Families
Oregon;

4) Drop-in centers to afford families opportunities for informal interaction
with other families and with program staff, including, for example, family
resource centers;

5) Transportation, information and referral services to afford families access
to other community services, including child care, health care, nutrition
programs, adult education literacy programs, legal services, and
counseling and mentoring services, including, for example, Dial-a-Ride,
child care referral, and outreach centers; and

(6) Early developmental screening of children to assess the needs of such
children, and assistance to families in securing specific services to meet
these needs, including, for example, Healthy Families Oregon.

4. Title 1V-B2 Family Support Services Funds: When utilizing federal Title 1V-B2
Family Support Services funds, County shall comply and require all Providers to comply
with the additional federal requirements applicable to Title 1V-B2 Family Support
Services funds in 42 USC 629 et seq., including but not limited to: maintaining and
providing to ELD such documentation as ELD shall require to comply with federal
reporting requirements, 45 CFR Part 92, and the limitations on the use of Title I\V-B2
funds in 42 USC 629d.

5. Title 1V-B2 Family Support Services Match Requirement: Federal Title 1V-B2
Family Support Services Funds require 25% match. Match funds can be in-kind, cash or
cash equivalent. Other Federal Funds can’t be utilized as match funds.

6. Title 1V-B2 Family Support Services Administrative Overhead: No more than 10%
of the funds provided to County under this Agreement for Family Support Services may
be expended on Administrative Overhead.
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EXHIBIT E
Part 3

Kindergarten Partnership and Innovation (KPI)
Program Requirements

1. Program Purpose: County shall provide in the Coverage Area KPI services as
described in Section 3 below. County shall design and deliver KPI Services in a manner
that supports achievement of connections between early learning and K-12 education
systems, the Outcomes set forth in Attachment 3 and the other Hub and ELD goals as
described in this Agreement.

2. Eligibility: All children and their families.

3. Services: KPI services are services that assist children in becoming ready for and
successful in kindergarten including but not limited to preschool and other early learning
opportunities in connection with other community based Providers, licensed childcare
providers, elementary schools or other Providers of Early Learning Services.

4. Restrictions on Use of Funds: Subcontracted Providers of KPI services are limited to
Education Service Districts (ESD), K-12 school districts, non-profit organizations, and
post-secondary institutions. Funds provided to County under this Agreement for KPI
services may not be used for capital expenses, such as facilities, or to supplant existing
federal or state funds. Capital expenses do not include operating supplies such as books,
curriculum, materials, manipulatives, or furniture that is developmentally appropriate for
young children.

5. Administrative Overhead: Administrative Overhead must not exceed the overall 15%
limitation as stated in Exhibit A, Part 1, Statement of Work, Section 10b.
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EXHIBIT E
Part 4

School Readiness Program Requirements

1. Program Purpose: County shall provide in the Coverage Area School Readiness
Services described in Section 3 below. County shall design and deliver School Readiness
Services in a manner that supports achievement of the Outcomes set forth in Attachment
3 and other Hub and ELD goals as described in this Agreement. School Readiness
Services must be community-based, high quality early learning experience and/or
therapeutic services, with demonstrated positive school readiness..

2. Eligibility:

a. Children who are receiving Heathy Families Oregon services, Early Head Start
services, Oregon Pre-Kindergarten services, or are on other early learning service
waiting lists.

b. Children in County targeted elementary school catchments areas.

C. Children from historically underserved populations.

d. Children with diagnosed disabilities or delays in natural settings.

3. Services: School Readiness services are (a) services that increase the number of QRIS

providers focused on providing culturally specific services or services in targeted school
catchments or low-income communities, serving children and families of historically
underserved populations, (b) community-based evidence based early literacy services that
target high-risk communities or populations and promote cross-sector collaboration, and
(c) capacity building activities for developmental screening, infant-toddler mental health
consultants and targeted professional development and training.

4. Administrative Overhead: Administrative Overhead must not exceed the overall 15%
limitation as stated in Exhibit A, Part 1, Statement of Work, Section 10b.
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EXHIBIT E
Part 5

Healthy, Stable, and Attached Families
Program Requirements

Program Purpose: County shall provide in the Coverage Area Healthy, Stable and
Attached Family Services as described in Section 3 below. County shall design and
deliver Healthy, Stable and Attached Family Services in a manner that supports
achievement of the Outcomes set forth in Attachment 3 and other Hub and ELD goals as
described in this Agreement. Healthy, Stable and Attached Family Services must be
focused on activities that promote healthy, stable and attached families.

Eligibility: All Children and their families.

Services: Healthy, Stable, and Attached Families services are (a) services that increase
access to evidence based early learning programs, including culturally specific
community-based programs, that increase the confidence and competence of caregivers
and/or strengthen resiliencies of families who are experiencing specific stressors, (b)
services that build connectivity and collaboration between Early Learning Services and
health, mental health, child welfare, self-sufficiency and other stabilization programs and
(c) capacity building activities for developmental screening, infant-toddler mental health
consultants and targeted professional development and training.

Administrative Overhead: Administrative Overhead must not exceed the overall 15%
limitation as stated in Exhibit A, Part 1, Statement of Work, Section 10b.
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Attachment 1
Governance Structure

Role

Composition

Responsibilities

Advisory Committee for
the Clackamas Early
Learning Collaborative
(ACCEL)

ACCEL consists of up to 25

members representing the
following organizations:

Clackamas Commission
on Children and
Families

Clackamas Community
College

Clackamas Community
Health Divisions
Clackamas County
Healthy Start
Clackamas County
Housing Representative
Clackamas County
Libraries

Clackamas County
Relief Nursery
Clackamas Education
Service District
Clackamas School
Superintendent(s)
Hispanic Interagency
Networking Team
Representative

Local Alcohol and Drug
Representative

Local Business
Representative

Local Coordinated Care
Organization

Local Corrections
Representative

Local Domestic
Violence
Representative

Local Early Childhood
Provider

Local Early Childhood
Specialist

Acknowledging families
as central to the early
learning system, develop
recommendations for
increasing the overall
participation of children
in programs and ensure
families are served in a
timely manner.

Identify opportunities
for, and barriers to,
collaboration and
coordination with the
services provided by
Clackamas region public
schools.

Identify opportunities
for, and barriers to,
collaboration and
coordination with the
services provided by
Clackamas region
system of public health
care and services
available through county
health department.

Identify opportunities
for, and barriers to,
collaboration and
coordination among
federally funded, state
funded and county
programs.

Make recommendations
on the most efficient and
effective ways to braid
state and federal funding
streams for early
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Local Faith
Representative

Local Family Court
Judge

Local Head Start
Local Nurse/Physician
Local Parent

Local Work
Force/Business
Representative
Department of Human
Services — Clackamas
Branch

childhood and child care
programs to ensure there
IS no overlap or
duplication of services
and to increase cost
efficiencies.

Develop
recommendations for
contracted services,
required fiscal and
program outcome
reports.

Review program
evaluations regarding
high-quality early
childhood programs

Develop
recommendations
regarding the
establishment of a
unified data collection
system.

Review periodic
countywide needs
assessment.

Make recommendations
to the Oregon Early
Learning Council on
how to most effectively
create a high-quality
early childhood system.

Develop an inventory of
early childhood services
and a care delivery
model to integrate the
identified services.

Make recommendations
on how to screen early
and comprehensively
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assess children for
school readiness in order
to provide increased
early interventions and
increase the number of
children ready for
kindergarten.

Develop
recommendations
regarding region-wide
early childhood, family
support and education
professional
development and career
advancement.

Ensure that Clackamas
County early learning
services are effectively
integrated as new
programming is
developed.

Identify where gaps in
services are and develop
collaborative ways to
alleviate those gaps.
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Attachment 2
Formalized Collaborative Relationships

Entity Type

Specific partners

School and Education School
Districts/ Higher Education

Canby School District

Colton School District

Estacada School District

Gladstone School District

North Clackamas School District
Molalla River School District

Oregon City School District #62
Oregon Trail School District

West Linn-Wilsonville School District
Clackamas Community College

Counties and Local
Governments

Clackamas County Public Health
Clackamas County Behavioral Health
Housing Authority of Clackamas County
Clackamas County Social Services
Clackamas County Community Corrections
Libraries in Clackamas County

Clackamas Education Service District
Clackamas County Children’s Commission

Coordinated Care
Organizations & Health

Family Care, Inc.
Health Share of Oregon
Oregon Pediatric Society

Business Partners

Workforce Investment Council of Clackamas
County

Parents

Social Service Providers

Child Care Resource and Referral of Clackamas
County

DHS District 15

Early Intervention and Early Childhood Special
Education

ACCEL

Oregon Child Development Coalition
Healthy Families of Clackamas County
Child Care Development Services, Inc.
Metropolitan Family Services
Northwest Family Services, (NWFS)
Todos Juntos

Lifeworks NW

211 Info

BabyLink
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Children’s Center
Clackamas Women’s Services (CWS)

Tribes
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Attachment 3
Outcomes, Metrics, Baselines and Targets
Outcome #1: The early childhood system is aligned, coordinated and family-centered.

Metric: Program participation data demonstrates increase in services to children and families in
the target population.

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement
2,200 2,310 2,426

Outcome #2: Children are supported to enter school ready to succeed.

Metric: Increase the number of children from Early Head Start, Head Start, OPK, Relief
Nurseries, Healthy Families Oregon and/or other waiting lists served by a Hub subcontractor.

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement

County shall develop the baseline and targets for this Metric in collaboration with ELD and the
baseline and targets shall be amended into this Agreement no later than September 30, 2016.

Metric: Increase in number of 3, 4, and 5-star QRIS providers serving children from high
poverty “hot spots”, as designated by the Department of Human Services, and an increase in the
number of children served in hot spots.

Number of Providers:

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement
0 10 20

Number of Children:

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement
0 15 44
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Metric: Increase in percent of children who receive a developmental screen before the age of 3.

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement
49% 53% 57%

Metric: Increase in percentage of children enrolled in kindergarten before start of school year.

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement

County shall develop the baseline and targets for this Metric in collaboration with ELD and the
baseline and targets shall be amended into this Agreement no later than September 30, 2016.

Outcome #3: Families are healthy, stable and attached.

Metric: Increase in percentage of children in Employment Related Day Care (ERDC) ina 3, 4
or 5-star QRIS program.

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement
.6% 3.9% 6.2%

Metric: Increase in the number of children and families served by DHS (e.g., through TANF or
child welfare) who are receiving early learning, parent education or family support services.

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement

County shall develop the baseline and targets for this Metric in collaboration with ELD and the
baseline and targets shall be amended into this Agreement no later than September 30, 2016.

Metric: Increase in the percentage of children on OHP who make it to 6 or more well-child
visits by 15 months of age.

Baseline Targeted for Year 2 Targeted Year 3
Improvement Improvement
44% 48% 52%
5782/klh Page 51 of 51
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M. BARBARA CARTMILL
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING
150 BEavercrREEK RoAp  ORecon City, OR 97045

January 21, 2016

Board of County Commissioner
Clackamas County

Members of the Board:
Approval of Amendment 1 to Intergovernmental Agreement No. 29903 with

Oregon Department of Transportation for the
SE 122" Avenue and 132" Avenue Sidewalk Connections Project

Purpose/Outcomes This amendment increased the not to exceed amount for ODOT'’s right
of way services to $162,000

Dollar Amount and There are no changes to the existing project budget. The total right of

Fiscal Impact way budget is $254,373 and is included within the $1,113,593 total
approved project budget.

Funding Source Transportation Enhancement Grant
Road Fund

Duration There are no changes to the completion date for this IGA.

Previous Board Action 04/12/12: BCC Approval of IGA 28216 for Transportation Enhancement

Grant Funding for the subject project

04/12/12: BCC Approval of IGA 28217 for Right of Way Services for the

subject project

06/05/14: BCC Approval of IGA 29903 for Right of Way Services for the

subject project, which replaces IGA 28217

02/19/15: BCC Approval of resolution declaring public necessity and

purpose for acquisition of rights of way and easements and authorizing

negotiations and eminent domain actions

04/30/15: BCC Approval of IGA 28216 Amendment #1 to change the

obligation date for the construction phase to on or before April 30, 2016

Strategic Plan 1. How does this item align with your department’s Strategic Business

Alignment Plan goals? This project will improve safety and provide construction
of sidewalk connections for safe travel to schools, commercial
centers, and parks.

2. How does this item align with the County’s Performance Clackamas
goals? This project is building a strong infrastructure and ensuring
safe, healthy and secure communities.

Contact Person Joel Howie, Capital Project Supervisor, 503-742-4658

P. 503.353.4400 F. 503.353.4273 WWW.CO.CLACKAMAS.OR.US



BACKGROUND:

In May of 2011 Clackamas County was awarded a Transportation Enhancement (TE) grant for
the Clackamas County Community and School Sidewalk Connection Project. This project, in
coordination with the North Clackamas School District (NCSD), includes the design, engineering
and construction of sidewalks along the west sides of SE 122nd and SE 132nd Avenues
connecting two schools, and to SE Hubbard and SE Sunnyside Roads.

The original agreement gave ODOT the authority to conduct all right of way negotiations and
acquisitions on behalf of the County. The anticipated total cost of right of way acquisition was
$130,000 in June of 2014, which increased to $162,000 after the project reached the 60-percent
design milestone and the full scope and number of properties requiring negotiations and
acquisitions was identified.

Clackamas County is currently participating in the Local Agency Certification Program
addressed in Master Agreement No. 29025. The master agreement allows DTD to administer
federal-aid projects off the National Highway System.

This amendment has been reviewed and approved by County Counsel.
RECOMMENDATION:

Staff respectfully recommends approval of Amendment 1 to the IGA with ODOT to increase the
not to exceed amount for ODOT's right of way services on the SE 122" Avenue and 132" Avenue
Sidewalk Connections Project.

Respectfully submitted,

Mike Bezner, PE
Assistant Director of Transportation



Misc. Contracts and Agreements
No. 29903

AMENDMENT NUMBER 01
INTERGOVERNMENTAL AGREEMENT
FOR RIGHT OF WAY SERVICES
SE 122nd Avenue and 132nd Avenue Sidewalk Connections
CLACKAMAS COUNTY

This is Amendment No. 01 to the Agreement 29903 between the State of Oregon,
acting by and through its Department of Transportation, hereinafter referred to as
“State,” and Clackamas County, acting by and through its elected officials, hereinafter
referred to as “Agency,” entered into a Right of Way Services Agreement on June 17,
2014.

It has now been determined by State and County that the Agreement referenced above
shall be amended to increase the Right of Way programmed funds.

1. Effective Date. This Amendment shall become effective on the date it is fully
executed and approved as required by applicable law.

2. Amendment to Agreement.

TERMS OF AGREEMENT, Paragraph 1, Page 1, which reads:

1. Under such authority, to accomplish the objectives in Agreement No. 28216, State
and Agency agree to perform certain right of way activities shown in Special
Provisions — Exhibit A, attached hereto and by this reference made a part hereof. If
the State performs right of way services on behalf of the Agency, under no conditions
shall Agency's obligations for said services exceed a maximum of $130,000.00,
including all expenses, unless agreed upon by both Parties.

Shall be deleted in its entirety and replaced with the following:

1. Under such authority, to accomplish the objectives in Agreement No. 28216, State
and Agency agree to perform certain right of way activities shown in Special
Provisions — Exhibit A, attached hereto and by this reference made a part hereof. If
the State performs right of way services on behalf of the Agency, under no conditions
shall Agency's obligations for said services exceed a maximum of $162,000.00,
including all expenses, unless agreed upon by both Parties.

PAYMENT FOR SERVICES AND EXPENDITURES, Paragraph 1, Page 3, which
reads:

1. In consideration for the services performed by State (as identified in the attached
Exhibit A), Agency agrees to pay or reimburse State a maximum amount of
$130,000.00. Said maximum amount shall include reimbursement for all expenses,
including travel expenses. Travel expenses shall be reimbursed to State in
accordance with the current Oregon Department of Administrative Services’ rates. Any
expenditure beyond federal participation will be from, or reimbursed from, Agency

Key No. 17881



Agency/State
Agreement No. 29903-1

funds. Payment in Agency and/or federal funds in any combination shall not exceed
said maximum, unless agreed upon by both Parties.

Shall be deleted in its entirety and replaced with the following:

1.

In consideration for the services performed by State (as identified in the attached
Exhibit A), Agency agrees to pay or reimburse State a maximum amount of
$162,000.00. Said maximum amount shall include reimbursement for all expenses,
including travel expenses. Travel expenses shall be reimbursed to State in
accordance with the current Oregon Department of Administrative Services’ rates. Any
expenditure beyond federal participation will be from, or reimbursed from, Agency
funds. Payment in Agency and/or federal funds in any combination shall not exceed
said maximum, unless agreed upon by both Parties.

Counterparts. This Amendment may be executed in two or more counterparts (by
facsimile or otherwise) each of which is an original and all of which when taken
together are deemed one agreement binding on all Parties, notwithstanding that all
Parties are not signatories to the same counterpart.

Original Agreement. Except as expressly amended above, all other terms and
conditions of the original Agreement are still in full force and effect. Recipient
certifies that the representations, warranties and certifications in the original
Agreement are true and correct as of the effective date of this Amendment and with
the same effect as though made at the time of this Amendment.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is in the 2012-2015 Statewide Transportation Improvement Program, (Key
#17881) that was adopted by the Oregon Transportation Commission on March 21,
2012 (or subsequently approved by amendment to the STIP).

Signature Page to Follow
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http://www.clackamas.us/bcc/business.html

Wednesday, January 7, 2016 — 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Martha Schrader
Commissioner Tootie Smith

EXCUSED: Commissioner Paul Savas

CALL TO ORDER
F Roll Call
E Pledge of Allegiance

I. CITIZEN COMMUNICATION
http://www.clackamas.us/bcc/business.html
1. Les Poole, Gladstone —misc. comments regarding Metro, industrial lands and UGB.

II. BOARD DISCUSSION ITEMS

Board of County Commissioners

1.  Selection of the Board of County Commissioner’s Vice Chair for 2016
Chair Ludlow asked for a motion.

MOTION:

Commissioner Schrader: I move we appoint Commissioner Smith to Serve as Board of
County Commissioner Vice-Chair for 2016.

Commissioner Bernard: Second.

Clerk calls the poll.

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Chair Ludlow: Aye — the motion passes 4-0.

Commissioner Smith thanked the Board for the opportunity.

Clackamas County Sheriff’s Office

2.  Resolution No. 2016-01 to Support the National Stepping Up Initiative to Reduce the
Number of People with Mental lliness in Jails

Chris Hoy, CCSO and Rich Swift, H3S presented the staff report.

~Board Discussion~ http://www.clackamas.us/bcc/business.html

Chair Ludlow asked for a motion.

MOTION:

Commissioner Schrader: | move we approve the resolution to support the National
Stepping Up Initiative to reduce the number of people with
mental iliness in jails.

Commissioner Bernard: Second.

Clerk calls the poll.

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Chair Ludlow: Aye — the motion passes 4-0.


http://www.clackamas.us/bcc/business.html
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Department of Emergency Management

3. Formal Approval of Board Order No. 2015-134, Signed December 22, 2015, Declaring
a Local State of Emergency and Declaring Emergency Measures for the
Landslides/Mudslides in Oregon City

Nancy Bush, Emergency Management stated a series of winter storms has impacted
northwest Oregon since December 7, causing multiple rivers to reach flood stage and
impacting residences. On December 20, Oregon City notified Clackamas County
Emergency Management that a potential landslide at Berry Hill Apartments and Forest
Edge Apartments was threatening several homes. The American Red Cross (ARC) was
also notified that a disaster shelter may be needed. Oregon City met with several
partners throughout the day December 20 and ultimately decided that 10 units at Berry
Hill Apartments would be evacuated. The ARC set up a shelter by 6 PM that evening.
The residents of the evacuation had until 5 PM on December 21 to vacate. Oregon City
signed a resolution declaring an emergency in the City of Oregon City on December 20.
On December 22 at 10 AM Oregon City notified its partners that the sewer and water
systems had stopped working at the Forest Edge Apartments (lower units only)
because of the continued landslide. City officials ordered a mandatory evacuation of an
additional 41 apartments. The evacuation deadline was December 24 at 5 PM. Due to
the need for additional resources and the uncertainty of the landslide, Clackamas
County declared a disaster on December 22, 2015 at 3 PM, effective until January 8,
2016. Through the event Clackamas County Emergency Management, Dog Services,
Social Services, and the Housing Authority provided assistance. We are here today to
ask the Board for final approval of Board Order No. the board order signed by Vice-
Chair Bernard on December 22, 2015.

~Board Discussion~ http://www.clackamas.us/bcc/business.html

MOTION:

Commissioner Bernard: I move Formal Approval of Board Order No. 2015-134, Signed
December 22, 2015, Declaring a Local State of Emergency and
Declaring Emergency Measures for the Landslides/Mudslides
in Oregon City.

Commissioner Schrader: Second.

Clerk calls the poll.

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Chair Ludlow: Aye — the motion passes 4-0.

Barb Cartmill, Director of Department of Transportation and Development spoke regarding
the work from Clackamas County Road Maintenance and Clackamas County Dog
Services during the recent weather issues. She introduce Randy Harmon and Everett
Hay from Road Maintenance.
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. CONSENT AGENDA
Chair Ludlow asked the Clerk to read the consent agenda by title, he then asked for a motion.
MOTION:

Commissioner Smith: I move we approve the consent agenda.
Commissioner Schrader: Second.

Clerk calls the poll.

Commissioner Schrader: Aye.

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Chair Ludlow: Aye — the motion passes 4-0.

A. Health, Housing & Human Services

1.  Approval to Apply for Grants from Oregon Department of Transportation Special
Transportation Formula Discretionary Funds through Ride Connection, Inc. for
Clackamas County Seniors and People with Disabilities - social Services

2. Approval of a Sub-Recipient Agreement with Clackamas Women’s Services for
Advocacy services in Rural Clackamas County - children, Youth and Families

B. Elected Officials

1. Approval of Previous Business Meeting Minutes — Bcc

C. Technology Services

1. Approval of ORMAP Intergovernmental Agreement Contract No. 3436-15 with the
Oregon Department of Revenue for Digital GIS Tax Lot Conversion

D. Juvenile Department

1. Approval of an Intergovernmental Agreement with the City of Damascus to Provide
Youth Offenders Work Crew Services

E. Business & Community Services

1. Approval of a Partnership Agreement with Clackamas Workforce Partnership Board for
Developing Policy and Overseeing Local Workforce Development Initiatives in
Clackamas County

IV. DEVELOPMENT AGENCY

1. Approval of Amendment No. 1 to the Funding Agreement between Clackamas County
and the Clackamas County Development Agency to Cover Additional Debt Service on
the Brooks Building
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V. COUNTY ADMINISTRATOR UPDATE
http://www.clackamas.us/bcc/business.html

The following items were sighed by Don Krupp, County Administrator or designee during the
two week recess/break, Dec. 21 — Dec. 31, 2015, as authorized by Board Order No. 2015-124:

1. | H3S - CYF Approval of an Interagency Agreement with Laurel Butman,
Clackamas County Juvenile Department for Juvenile | DCA
Crime Prevention Services and Sexual Assault 12-22-15
Resource Center Training

2. | H3S - Social Approval of Intergovernmental Agreement No. Laurel Butman,

Services | 148991. Amendment No. 1 with the State of Oregon | DCA
Department of Human Services, Ageing and People | 12-22-15
with Disabilities Division for the Provision of Services
to Clackamas County Residents age 60 and over

3. | H3S - CYF Approval of a Sub-Recipient Agreement with EL Laurel Butman,
Programa Hispano Catolico for Bi-Lingual, Bi- DCA
Cultural Advocacy Services 12-23-15

VI. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/bcc/business.html

The Board adjourned the meeting in memory of Bob Reeves, who passed away on Dec. 27, 2015.
Bob was an active community member and a valued volunteered for Clackamas County.

MEETING ADUOURNED - 11:15 AM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. www.clackamas.us/bce/business.html
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GARY BARTH

DIRECTOR

BUSINESS & COMMUNITY SERVICES

CLACKAMAS

COUNTY

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK ROAD | OREGON CITY, OR 97045

January 21, 2016

Board of County Commissioner
Clackamas County

Members of the Board:
Approving the Delegation to Business and Community Services
to Grant Easements Over County-Owned Portions of the Tualatin River
and Approval of Terms of an Easement for this Purpose

Purpose/Outcomes | Clackamas County Property Resources manages most of the beds and
banks of the lower portion of the Tualatin River due to property tax
foreclosures beginning in the 1930’s. There are approximately 113
upland property owners directly affected and creating a mechanism, (the
easement agreement), would allow these property owners to legally
construct and maintain docks along these portions of the Tualatin River.

The cost for the easement covers processing and recording costs only.

Dollar Amount and
Fiscal Impact
Funding Source
Duration

Previous

Board Action

No General Fund resources are currently allocated to this program.
Indefinitely

A Study Session with the Board of County Commissioners was held on
November 3, 2015 and December 15, 2015 to discuss the terms to be
incorporated into the easement agreement. An exclusionary clause has
been incorporated into the easement agreement as well as termination
language.

Strategic Plan
Alighment

1. Management of tax foreclosed properties.
2. Build public trust through good government.

Contact Person

Rick Gruen, Property Resources Manager 503.742.4345

Contract No.

N/A

BACKGROUND: Clackamas County’s Department of Assessment and Taxation annually forecloses on
tax-delinquent properties. The foreclosure process is a six year process — taxes must be delinquent for
three years, then a two year judgment is filed and in the sixth year foreclosure occurs and the property is
deeded to the County in lieu of uncollected taxes. Following the recording of the deed in the County’s
name, the management and disposition is then transferred to the Property Resources Division of the
Department of Business and Community Services. Property Resources Division is tasked with
managing, administering and dispersing of tax foreclosed real property assets in a cost effective manner
that will provide a County public benefit. Oregon Revised Statutes provides for Property Resources
Division to recover annual operational expenses. No General Fund resources are currently allocated to
this program

RECOMMENDATION: Staff recommends Board approval of the proposed Easement Agreement and to
Grant Delegation of Authority to Business and Community Services to sign all appropriate documents.

Respectfully submitted,

Gary Barth, Director
Business and Community Services



In the matter of a delegation to Business

and Community Services to grant easements

over County-owned portions of the Tualatin ORDER NO.
River and approval of terms of an easement Page 1 of 3
for this purpose.

This matter coming before the Clackamas County Board of Commissioners at its
regularly scheduled public meeting on January 21, 2016 to consider delegating authority to
the Department of Business and Community Services to grant easements over County-owned
portions of the Tualatin river and approving terms to be incorporated into an easement for this
purpose.

WHEREAS, Clackamas County owns much of the bed and banks of the lower
stretch of the Tualatin River as a result of tax foreclosures many decades ago;

WHEREAS, a number of upland property owners have long-existing docks on the
river which encroach onto County-owned portions of the Tualatin River; and

WHEREAS, the Board of County Commissioners desires to create a mechanism
by which upland property owners may obtain proper building and land use permits for
construction and maintenance of docks on these portions of the lower Tualatin River; and

WHEREAS, upland property owners are required to show a right to use and
occupy the County-owned property in order to legally construct and maintain dock structures
and obtain building and land use permits; and

WHEREAS, on November 3, 2015 and December 15, 2015, County staff
presented to the Board of County Commissioners terms to be incorporated into an easement
agreement that would enable upland property owners to use and occupy the County-owned

property.
NOW, THEREFORE, IT IS HEREBY ORDERED THAT:
1. The Director and/or Deputy Director of the Department of Business and Community
Services is hereby authorized to grant easements over County-owned portions of the

bed and banks of the Tualatin River.

2. Easements shall be for the limited purpose of siting a private, noncommercial dock and
walkway structure.

3. Easements shall only be granted for the amount of land reasonably necessary to
accommodate a dock and walkway, and in a form approved by County Counsel.



In the matter of a delegation to Business

and Community Services to grant easements

over County-owned portions of the Tualatin ORDER NO.
River and approval of terms of an easement PAGE 2 of 3
for this purpose.

10.

Easements may only be granted when property owners have obtained necessary
authorizations and building permits.

Easements may only be granted to the owner of the adjacent upland parcel.
Easements shall be exclusive in favor of the owner of the adjacent upland parcel.

The easement rights may be terminated by the County upon the occurrence of any of
the following:

a) Violation of any applicable laws and regulations of any public authority
affecting the premises and the use.

b) Placement of any sign or other device to the dock located on the
premises without the written consent of the County.

¢) Interference with the full and free use by the public of all waters near the
premises.

d) Use by any commercial operator of premises or any structure located on
the premises.

e) Expansion of the dock beyond the boundary of the premises as defined in
the easement agreement.

Prior to any termination of easement rights, an owner shall have 30 days to cure the
default which is the basis for termination, except that the easement may be terminated
immediately where the owner has previously been provided notice for a similar default.

This easement shall automatically terminate in the event there is a change in the zoning
designation that is applicable to the upland parcel.

Applicants are responsible for any necessary survey and recording costs, and the
County may charge fees sufficient to recover any costs involved in processing the
easement, and additional fees for costs related to permits.



In the matter of a delegation to Business

and Community Services to grant easements

over County-owned portions of the Tualatin ORDER NO.
River and approval of terms of an easement PAGE 3 of 3

for this purpose.

DATED this day of , 2016.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Chair

Recording Secretary



January 21, 2016

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of the Labor Contract Between The County of Clackamas and the
Clackamas County Employees’ Association (EA)

Purpose/Outcomes | Settlement of labor contract
Dollar Amount and
Fiscal Impact $4,191,555
Funding Source General Fund
Duration January 1, 2016 — June 30, 2018
Previous Board November 24, 2015 - Executive Session
Action
Strategic Plan Build public trust through good government.
Alighment
Contact Person Julia Getchell, DES, 503/655-8292
Contract No. N/A

BACKGROUND:

The Department of Employee Services has concluded negotiations with the Clackamas County
Employees’ Association (EA). The Union membership has voted to ratify the contract for January 1,
2016 through June 30, 2018. The agreement that was ratified by the Union is attached.

The significant wage and contract language changes are outlined below:

Cost of Living Adjustment (COLA)

« Forfiscal year 2015-16, 2.1% based on CPI-W and effective the first day of the pay
period after the ratification date, retroactive to July 4, 2015.

« Forfiscal year 2016-17, 2.0-4.5% based on CPI-W effective July 1, 2016.

« Forfiscal year 2017-18, 2.0-4.5% based on CPI-W effective July 1, 2017.
Compensation Studies (no financial impact at this time)

« Office Specialist 1 and 2. Study to be completed by June 30, 2017

« Community Corrections Officer 1 and 2. Study to be completed by June 30, 2016

« Mental Health Specialist 2 and 3. Study to be completed by June 30, 2016

S:\Scans\Business Mtg. Packets\2016 Packets\EA Contract 2016-2018 - Staff Report.docx



RECOMMENDATION:
Staff recommends the Board approve the attached contract for the Clackamas County Employees’
Association (EA) 2016 - 2018.

Respectfully submitted,

Evelyn Minor Lawrence, DES Director



CLACKAMAS COUNTY
EMPLOYEES® ASSOCIATION

CLACKAMAS

COUNTY

2016-2018
AGREEMENT
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2016-2018
AGREEMENT

between

CLACKAMAS COUNTY, OREGON
and

CLACKAMAS COUNTY EMPLOYEES' ASSOCIATION

PREAMBLE

This agreement is entered into by Clackamas County, Oregon, hereinafter referred to as the County,
and the Clackamas County Employees' Association, hereinafter referred to as the Association.

The parties agree as follows:
ARTICLE 1 - RECOGNITION

The County recognizes the Association as the exclusive bargaining agent for the purpose of
establishing salaries, wages, hours and other conditions of employment for all employees except
temporary employees (those hired for a period not to exceed 1462.5 hours for employees in positions
normally worked 37.5 hours per week on a full time equivalent or 1560 for employees in positions
normally worked 40 hours per week on a full time equivalent in a twelve month period from their
original date of hire and every twelve months thereafter), part-time employees (regularly working a
schedule of less than 18.75 hours per week), Deputy District Attorneys, elected officials, department
heads, and employees who because of the their supervisory or confidential status do not have statutory
bargaining rights and employees covered by other agreements. Confidential and supervisory positions
which no longer perform statutory duties that exempt the position from the bargaining unit shall be
covered by the terms and conditions of this agreement effective upon the termination of such duties.

The County and the Union further agree to recognize the Association as the bargaining agent for
employees not now covered by this agreement or any other agreements upon a showing of interest of
fifty percent (50%) plus one of the effected group of employees, provided, however, this would not
include temporary employees hired through an outside agency or craft employees hired for six (6)
month's or less.

ARTICLE 2 - PRESERVATION OF PUBLIC RIGHTS

The Association recognizes that an area of responsibility must be reserved to the County if County
government is to effectively serve the public. Therefore, the County shall have the full and complete
right to manage and direct its business and it is recognized that the following responsibilities of
management are exclusively functions to be exercised by the County and are not subject to negotiation
insofar as this right does not affect the meaning, interpretation or application of any other terms of this
Agreement:

1. The determination of the governmental services to be rendered to the citizens of
Clackamas County.

2. The determination of the County's financial, budgetary and accounting procedures.
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3. The management and direction of the work force including, but not limited to, the
right to determine the methods, processes and manner of performing work; the right to hire, promote,
transfer within the same pay range and retain employees; the right to discipline or discharge for proper
cause; the right to lay off for lack of funds; the right to abolish positions or reorganize the departments
or division; the right to determine schedules of work; the right to purchase, dispose and assign
equipment or supplies; and the right to contract or subcontract any work. Provided, however, that prior
to entering into a contract or subcontract for services which would directly eliminate more than one
full-time bargaining unit position, the Association will be given, in writing, at least thirty (30) days
notice. The Association will be afforded, at their request, an opportunity to meet and receive relevant
information, an opportunity to present its position to the Board of County Commissioners prior to
Board action related to such contracting or subcontracting and the right to bargain the impact.
However, in a reorganization, an expenditure reduction of less than ten percent (10%) would not be
considered "contracting out”". The Board of County Commissioners retains full authority to let
contracts as they believe to be appropriate.

4. The parties recognize that change is ongoing, rapid and accelerating and that
employee involvement in formulating proposals often leads to improved decision making. The
Association agrees to allow management to ask/assign its members to various task forces, work groups
or committees. Recommendations that affect working conditions are subject to all the requirements of
the PECBA.

The County, in exercise of the above-mentioned functions, will not discriminate against any employee
because of membership in the Association.

ARTICLE 3 - HOURS OF WORK

1. Regular Hours.

The regular hours of work each day shall be consecutive except for interruptions for lunch period, and
as may be required for emergencies.

2. Work Week.

The regular work week shall normally consist of five (5) consecutive seven and one-half (7.5)-hour
days or eight (8) hour days. The usual work week will be Monday through Friday, except when
necessary for scheduling of services provided to the public (as provided in #4 below) or for employees
in Continuous Operations. For non-clerical employees working in the Residential Services Division of
Community Corrections and Juvenile Counselors working in the Juvenile Reception Center, the
regular work week shall consist of five (5) consecutive eight (8)-hour days or four (4) consecutive
(10)-hour days. Employees shall have two (2) consecutive, regularly scheduled days off during each
seven-day work period except during shift rotations. For employees of the Library, Residential
Services Division of Community Corrections and the Juvenile Reception Center, during shift rotations,
the work week may be greater or less than 37.5 or 40 hours.

3. Continuous Operation.

Any operation that consists of sixteen (16) or more total hours (more than one shift) in a work day,
and/or a work week that consists of seven consecutive days, is considered continuous operation, e.g.,
the Community Corrections Residential Center/Annex, Juvenile Reception Center, and the Centerstone
Clinic.
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4, Work Day.

The work day shall consist of current prevailing consecutive hours of work now scheduled except, (1)
for employees in continuous operation, (2) as may be modified by this article, (3) as may be required
for emergencies and (4) for changes in scheduling of services provided to the public. Provided,
however, employees will be given a minimum of 30 calendar days’ notice of a workday/shift change
before taking effect. The employee and supervisor may agree to effect the transfer in less than 30
calendar days by mutual agreement. Employees that have a legitimate hardship as a result of a
contemplated shift change will be given additional time to resolve the conflict. The amount of
additional time is subject to approval by the supervisor and department director.

5. Rest Periods.

A minimum of a one-half-hour lunch break shall be taken at the approximate mid-point of the shift.
Two fifteen (15)-minute breaks shall be provided for each regular shift. One fifteen (15)-minute break
shall be taken at the approximate midpoint of both the first half and the second half of the shift.

Working through the lunch period requires prior approval from a supervisor. If an employee works
through the lunch period, such time shall be paid at their regular rate of pay unless it meets the
requirement for overtime as set forth in Article 3(6)(C) or Article 10(2).

6. Flexible Scheduling.

The County and the Association recognize that in order to adequately serve the public, the employee
and supervisor may agree to a flexible schedule, provided that: the agreed upon schedule is consistent
with the needs of the County; the schedule does not establish a work day that is less than four (4) hours
nor more than (10) hours; the schedule has start and end times beginning on the hour or in fifteen (15)
minute increments thereafter; and the schedule does not establish a work week in excess of 40 hours
and be in place thirty (30) days or more. Nothing in this Article shall be construed to supersede the
right of management to determine schedules as provided in Article 2.3.

A.  Work Day and Work Week. Within the parameters outlined above, the work week and
the work day may be defined by mutual agreement between the employee and supervisor.
Examples are, but are not limited to:

¢ Four (4) consecutive days of ten (10) hours each (40-hour work week);

¢ Four (4) consecutive days of nine (9) hours each, followed by one day of four (4) hours (40-
hour work week).

¢ Four (4) consecutive days of ten (10) hours each, followed by three consecutive days off,
followed by one day of ten (10) hours, one day of nine (9) hours, one day of eight (8) hours,
one day of seven (7) hours and one day of six (6) hours, followed by two consecutive days
off (80-hour work period).

¢ Four (4) consecutive days of ten (10) hours each, followed by three consecutive days off,
followed by two (2) days of eight hours each, one (1) day of nine (9) hours and one(1) day
of ten (10) hours, followed by three consecutive days off (75-hour work period).

¢ Four (4) consecutive days of nine (9) hours each, followed by three (3) consecutive days
off, followed by five (5) consecutive days totaling thirty-nine (39) hours, followed by two
(2) consecutive days off (a modification of the 9-75 schedule);
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¢ Three (3) consecutive days of nine and one-half (9.5) hours, followed by one day of nine
(9) hours (37.5-hour work week).

See chart below for Flexible Scheduling as it relates to overtime and holiday pay:

A.
Base: 4 day 40 hour
OT: 10 hours a day
40 hours/week

Holiday: 10/hours

B. C. D.
Base: 4 day 37.5hour | Base: 5 day 40 hour Base: 5 day 37.5 hour
OT: 10 hoursaday | OT: 8 hours a day OT: 7.5 hours a day
37.5 hours/week 40 hours/week 37.5 hours/week
Holiday: 9.5/hours Holiday: 8/hours Holiday: 7.5/hours

B. Flexible Work Shift. Supervisors may request employees to flex their daily work

schedule to meet workload demands. Employees may also request to flex their daily work
hours for personal reasons. The purpose of this flexibility is to allow employees, with the prior
approval of management, the ability to adjust hours of a work shift. Such schedule changes
could be more or less than the minimum or maximum hours discussed in item A. of Flexible
Scheduling. These changes in schedule should be considered occasional and sporadic to meet
an immediate and short term need and shall not last more than 10 consecutive workdays. It is
understood that such agreements will not create an overtime liability for the County unless

previously

authorized in advance by the supervisor.

C. Overtime

1. Overtime must have prior approval of a supervisor. One and one-half (1.5) times the
employee’s regular hourly rate of pay shall be paid for work under any of the following
conditions, but compensation shall not be paid twice for the same hours:

a.

All authorized work in any workday performed in excess of 7.5, 8, or 10 hours by
employees not in continuous operations, or 8 or 10 hours by employees in
continuous operations, except as may be modified by Article Ill;

All authorized work in excess of thirty seven and a half (37 %2 ) hours in a work
week shall be compensated at the overtime rate, or forty (40) hours for an employee
on a forty (40) hour work week.

All authorized work performed on Saturday and Sunday, or, in case of employees in
continuous operations, on the three day weekend, except as may be modified by
Acrticle 3.Authorized work includes regular hours performing job related duties,
compensatory time paid, and call-in/stand-by pay.

2. If agreed to by an employee and his department or division head, compensatory leave in the
amount of time and one-half may be accrued in lieu of pay for overtime. Such leave shall
not accrue beyond 40 hours.
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3. Compensatory time in lieu of overtime up to a maximum accrual of forty (40) hours may be
elected by the employee.

D. Holiday Pay

Holiday pay while working a flexible schedule shall be paid as determined by the employee’s
regular base work week schedule.

If a holiday falls on a flex work day that is shorter than the holiday, the employee must make
up the time with vacation, compensatory time or work the hours in the same week as the
holiday.

If the holiday falls on a flex work day that is longer than the holiday, the employee shall work
with the supervisor to flex their schedule within the work week to avoid overtime.

E.  Rest Periods. The normal provisions apply for regular shifts of 7.5 to 10 hours. For
shifts of 7 hours or less, breaks shall be provided after each work period of approximately two
hours (lunch is considered a break for purposes of legally mandated rest periods).

7. Holidays for Employees Working a Four-Day Work Week.

For employees in non-continuous operations, whenever a holiday falls on the first of the three (3) days
not included in the employee’s regularly scheduled work week, the preceding day in his regular work
week shall be observed as a holiday. Whenever a holiday falls on the second or third of the three (3)
days not included in the employee/s regularly scheduled work week, the following day in his/her
regular work week shall be observed as a holiday. For employees in continuous operations, holidays
will be compensated in accordance with Article V, subsection 4.

8. Seniority For Shift Scheduling.

Management will consider seniority as well as other job related factors when determining shift
assignments.

9. Travel Time.

Employees called to work before or after normal work hours and which requires the employee to travel
to and from work in addition to their normal daily travel, will be paid for such travel time as work
hours. Within continuous operations departments, including Community Corrections and the Juvenile
Reception Center, when employees are required to attend scheduled meetings or training during hours
that fall outside their regular work hours or on their days off, the County will pay or provide
compensatory time in the amount of forty-five (45) minutes total for travel time at the regular rate. In
addition, actual hours in attendance will be paid at the regular overtime rate.

10. Employee Reporting Expectations.

The County anticipates needing every available employee to effectively respond to the impact of a
declared major emergency or disaster, whether it strikes during normal work hours, at night, on a
weekend or a holiday. In a major emergency or disaster, employees should be prepared to report for
work at any time and can expect to work non-regular extended hours under challenging conditions.
Employees may be asked to temporarily perform work that is not normally in their regular
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classification; provided however employees will not be required to perform work that they believe is
outside their area of experience, beyond their capabilities or that they consider unsafe.

If the major emergency or disaster occurs during non-work hours, employees are expected to ensure
the safety and welfare of their families. If the employees are available for work, they should make
every effort to contact their supervisor for reporting instructions. Employees can also check the
Employee Hotline at 503.655.8568. If unable to establish contact with a department representative,
employees should make reasonable effort to report to the Public Service Building (PSB) or other
reporting station as identified on the Employee Hotline as soon as practical.

If the major emergency or disaster occurs during work hours, employees are expected to remain on the
job unless specifically released by their supervisor. The County will assist the employee, if requested,
in checking on the status of immediate family members of on-duty-employees and report that status to
the employee.

Employees will be compensated for hours worked as provided in Article X. Wages, and in addition
will also be paid for all hours worked on emergency/disaster.

ARTICLE 4 - REDUCED WORKWEEK SCHEDULE

The parties agree that where it is in the interest of both the employer and the Association and possible
to eliminate the necessity for layoff by the implementation of a reduced workweek, such a plan may be
used. Discussions regarding the reduced workweek in any department or work unit may be initiated by
either the employer or the Employees’ Association. The County retains the final authority to determine
whether a reduced workweek will be implemented; however, any reduced workweek plan shall
encompass the following conditions:

1. Where practicable and equitable, the reduced workweek will be uniform to all
employees in the unit affected.

2. That such reduced workweek shall be for a specific period of time, which shall be
determined at the time of establishing the reduced workweek.

3. Fringe benefits will continue for employees on reduced workweek within contractual
limits of this agreement and contracts with insurers. Part-time limitations will apply when appropriate.

ARTICLE 5 - HOLIDAYS
1. Holidays.
The following days shall be recognized and observed as paid holidays:

New Year's Day (January 1st)

Martin Luther King's Birthday (Third Monday in January)
President’s Day (Third Monday in February)

Memorial Day (Last Monday in May)

Independence Day (July 4th)

Labor Day (First Monday in September)

Veterans' Day (November 11th)

Thanksgiving Day (Fourth Thursday in November)
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Christmas Day (December 25th)
One floating holiday shall be granted to each employee each calendar year.
However, if not used by December 31, the holiday will be lost.

The scheduling of such holidays shall be consistent with staffing needs as determined by the County.
New employees, who qualify for paid holidays, are eligible for a floating holiday after 90 days of
employment. Unbroken service in the same position for the County immediately before the employee
receives regular status shall count toward the 90 day requirement. The holiday shall be the day
recognized by the County as the holiday and shall be from Midnight to Midnight on that day.

Every day appointed by the Board of County Commissioners as a holiday.

Holidays will be paid as follows:

1) Employees on a 4 day 40 hour work week: 10 hours

2) Employees on a 4 day 37.5 hour work week: 9.5 hours

3) Employees on a 5 day 40 hour work week: 8 hours

4) Employees on a 5 day 37.5 hour work week: 7.5 hours
2. Weekend Holidays.

For employees on a five day work week, if any such holiday falls on a Sunday, the succeeding Monday
shall be deemed to be the holiday that year. If any such holiday falls on a Saturday, the preceding
Friday shall be deemed to be the holiday that year. This shall apply for all bargaining unit members
except continuous operations employees, who will observe weekend holidays on the day in which the
holiday is defined in Section 1 of this article, or as modified by Article 3.

For employees on a four (4) day work week, if any holiday falls on a Sunday, the succeeding Monday
shall be deemed to be the holiday for that year. If any holiday falls on a Friday or Saturday, the
preceding Thursday shall be deemed to the holiday for that year, except for continuous operations
employees, who will observe the weekend holidays on the day in which the holiday is defined in
Section 1 of this article or as modified by Article 3.

3. Holiday During Leave.

Should an employee be on authorized sick or vacation leave when a holiday occurs, no sick or vacation
hours will be charged for that day.

4, Holiday Work.

If an employee works on any of the holidays listed above, s/he shall, in addition to his/her holiday pay,
be paid for all hours worked at the rate of time and one-half his/her regular rate of pay. Employees on
shifts that cross over days will be paid the overtime rate only on hours that occur on the actual holiday
(the holiday starts and ends at midnight). Hours that occur on a non-holiday will paid at straight time.
The employee may have the option, with the approval of his/her supervisor, of accruing compensatory
leave, on a straight hour for hour basis, in lieu of the holiday pay, but shall still be paid at the rate of
time and one-half his/her regular rate of pay for all hours worked. If any such holiday falls on a
continuous operations employee's regular day off, he or she may be given the option, with the approval
of his or her supervisor, of receiving one (1) extra day's pay or one (1) additional day of compensatory
leave. If any such holiday falls on a regularly scheduled work day on which the employee is not
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required to work, he or she may be given the option, with the approval of his or her supervisor, of
receiving their normal day's pay or one (1) additional day of compensatory leave.

5. Part-time Employee Holidays.

Regular status part-time employees working half-time (18.75 hours per week) or greater will be paid
holidays on a prorated basis in the month in which the holiday occurs without regard to the work
schedule.

ARTICLE 6- SICK LEAVE

1. Accrual.

Each employee shall accrue unlimited sick leave at the rate of eight (8) hours for each month worked,
to be used in the event of his/her illness or to care for a member of his/her immediate family who is ill.

Absence due to sickness in excess of three (3) days must be verified by a physician's
certificate at the request of the County. Appropriate documentation may be required for absence of
less than three (3) days if the County has reasonable suspicion that misuse or abuse of sick leave exists.

Employees shall make a reasonable effort to schedule doctor’s appointments occurring
during their work shift at times that will minimize their time away from the office.

If an employee in continuous operations is ill and will not be able to report to work, he/she
will notify the "On Duty Supervisor" no sooner than five (5) hours and no later than two (2) hours
before their shift is to begin.

Employees who exhaust their sick leave and are on extended leave due to an illness, will
receive one additional month of benefit coverage after their benefits would normally terminate. After
the one-month extension, appropriate COBRA rights would apply.

Employees in a paid status for any month as outlined below will accrue sick leave for the next month,
on the first of that month:

1) 88 hours(prorated for FTE status) for a work day of 8 hours or more in a 40 hour work week; or
2) 82.5 hours (prorated for FTE status) for a work day of 7.5 hours or more in a 37.5 hour work
week.

2. Bereavement Leave.

Exclusive of regular sick leave, an employee shall be granted not more than three (3) work days leave
of absence with full pay in event of the death of a member of his or her immediate family, including
stepchildren and stepparents residing outside of the household, for the purpose of making household
adjustments and/or to attend the funeral. The use of bereavement leave must be used within three
months of the death of the family member, unless approved otherwise by the appointing authority. A
request to use bereavement leave for the death of an individual outside of the immediate family is
subject to approval by the appointing authority.

Consistent with the needs of the County and as approved by the Department Director, an employee

shall be granted not more than three (3) hours of bereavement leave to attend the funeral or memorial
services for a current County employee or retiree.
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3. Immediate Family.

An employee's immediate family shall be defined as spouse, domestic partner (as defined by the
Benefit Review Committee), parents, spouse's parents, domestic partner parents, children, brother,
sister, grandparents (of either employee or spouse), grandchildren, sister-in-law and brother-in-law.
Stepchildren, stepparents, or children of domestic partner residing with the employee, shall be included
in the definition of immediate family. Sick leave may also be used as approved by the appointing
authority, in the event of an illness of a member of the employee's household who lives in the actual
home of the employee but who is not included in the relationships outlined above.

4, Conversion to Retirement Benefit.

Pursuant to ORS 237.153, the County shall report all allowable sick leave hours to PERS upon
separation from County employment.

5. Hours Charged.
Employees shall be charged for sick leave in an amount equal to the time they are absent from work.

6. Parental Leave.

Parental leave will be granted in accordance with Clackamas County Employment Policy and Practice
No. 10.

7. Vacation Option.

Employees who are absent on sick leave for a period in excess of their accrued sick leave shall use
their accrued vacation time to cover such time off. At the option of the employee, the employee may
retain up to 40 hours of vacation time prior to being placed on leave without pay. If an employee is
approved to receive donated leave pursuant to Employment Policy and Practice No. 46, all
accumulated leave including vacation, floating holiday, compensatory, personal leave and sick leave
shall be used first.

8. Family Medical Leave.
Family Medical leave will be granted in accordance with Employment Policy and Practice No. 10.

ARTICLE 7 - VACATION LEAVE

1. Accrual.

A. Employees hired prior to January 1, 2001 who have elected not to participate in the VVacation Sell-
Back Program shall accrue vacation in Section A. below:

Employees having served in the County service for six (6) consecutive full-calendar months, shall be
credited with 52.2 hours of vacation leave, and thereafter, vacation leave shall be accrued in
accordance with the following:

(a) Less than five (5) years of continuous service, 104.4 hours per year, accrued at the rate of
8.7 hours per month. Vacation leave not to accumulate beyond 250 hours.

(b) Five (5) to ten (10) years, but less than ten (10) years of continuous service, 128.4 hours
per year, accrued at the rate of 10.7 hours per month. Vacation leave not to accumulate beyond 250
hours.

(c) Ten (10) years to fifteen (15) years, but less than fifteen (15) years of continuous service,
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152.4 hours per year, accrued at the rate of 12.7 hours per month. Vacation leave not to accumulate
beyond 250 hours.

(d) Fifteen (15) to twenty (20) years, but less than twenty (20) years of continuous service,
176.4 hours per year, accrued at the rate of 14.7 hours per month. Vacation leave not to accumulate
beyond 250 hours.

(e) After twenty (20) years of continuous service, 200.4 hours per year, accrued at the rate of
16.7 hours per month. Vacation leave not to accumulate beyond 250 hours.

Continuous service for the purpose of determining eligibility for accelerated vacation accrual
rates shall be service unbroken by separation from County employment that results in a new date of
hire. The effective hire date, as of 7-1-92, will not be modified for breaks in service except for those
occurring after that date.

B. All employees hired on or after January 1, 2001 or employees hired prior to January 1, 2001 who
have elected to enroll in the Vacation Sell Back program accrue vacation in the following manner:

Employees having served in the County service for one (1) full-calendar month consistent with
subsection C. below shall be credited, with twelve (12) hours of vacation leave, and thereafter,
vacation leave shall be accrued at the rate of twelve (12) hours vacation leave per month regardless of
years of service. Vacation leave not to accumulate beyond 250 hours.

Employees who have used at least forty (40) hours of vacation time in a calendar year may elect to sell
back 40 hours vacation during that same calendar year. To receive compensation in lieu of time off,
the employee must submit a completed Request to Sell Vacation form to Payroll no later than
December 31% of that calendar year.

Employees hired prior to January 1, 2001 may make a one-time election to enroll in the vacation sell
back program by submitting a written request to Payroll no later than February 1, 2001. Once enrolled
in this program, an employee may not return to his/her previous accrual schedule.

C. Employees in a paid status for any month as outlined below will accrue vacation leave for the next
month, on the first of that month:

1) 88 hours(prorated for FTE status) for a work day of 8 hours or more in a 40 hour work week;
or

2) 82.5 hours (prorated for FTE status) for a work day of 7.5 hours or more in a 37.5 hour work
week.

2. Vacation Times.

Employees shall be permitted to choose either a split or entire vacation. Whenever possible, consistent
with the needs of the County and requirement for vacation relief, employees shall have the right to
determine vacation times, but in any case, vacation times shall be selected on the basis of seniority;
however, each employee shall be permitted to exercise their right of seniority only once per calendar
year. Employees may be allowed to use vacation or floating holiday with short term notice such as
attending school functions of a child, with notice and approval of the employee’s supervisor.
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3. Termination or Death.

After six (6) months of service, upon the termination of any employee for any reason, or in the event of
the death of an employee, all accumulated vacation shall be paid either to the employee or his heirs,
whichever the case may be.

4, Hours Charged.

Employees shall be charged for vacation leave in an amount equal to the time they are absent from
work.

ARTICLE 8 - OTHER LEAVES

1. Leave of Absence.

Leaves-of-absence without pay for a limited period, not to exceed ninety (90) days, may be granted for
any reasonable purpose, consistent with the needs of the County, and such leaves may be renewed or
extended for any reasonable period. Leaves of absence shall be subject to approval by the appointing
authority. Leaves of absence in excess of ninety (90) days must be approved by the Board of County
Commissioners. No leave will be granted to an employee to accept employment in any other capacity.
Request of the day or days selected shall be made to the County at least seven (7) days in advance,
except in the case of an emergency or the County waives said requirement.

2. Jury Duty.

When an employee with regular or probationary status is called for jury duty or subpoenaed as a
witness by proper authority for cases in which the employee is not a party, the employee shall be
granted a leave of absence with pay. All jury duty and witness fees, other than mileage
reimbursement, shall be surrendered to Clackamas County. Employees who are excused from jury
service or court appearance before the end of their work day shall immediately report their availability
for assignment to their supervisor. Employees scheduled to work on shifts other than day shift shall be
considered on day shift for the duration of jury duty.

3. Educational Leave.

After completing three (3) years of service, an employee upon request and approval from the
Department Director may be granted a leave-of-absence without pay for educational purposes at an
accredited school, when it is related to his/her employment. The period of such leave-of-absence shall
not exceed one (1) year, but it may be renewed or extended at the request of the employee upon
approval from the Department Director, when necessary.

One (1) year leaves-of-absences, with any requested extension, for education purposes, may not
be provided more than once in any three (3) year period.

Employees may also be granted leaves-of-absence with or without pay for educational purposes
upon approval from the Department Director, for additional lengths of time, to attend conferences,
seminars, briefing sessions, or other functions of a similar nature that are intended to improve or
upgrade the individual's skill or professional ability, provided it does not interfere with the operation of
the County.

4. Inclement Weather.

When an employee is excused by his/her supervisor from reporting to work because of inclement
weather, the employee will have the option of either making up the missed time with the approval of
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the supervisor (provided there is no overtime obligation to the County), or using vacation,
compensatory time, or leave without pay.

ARTICLE 9 - HEALTH AND WELFARE

1. Medical Coverage.

The County agrees to contribute toward the monthly composite premium for each medical plan for
fulltime employees and their eligible family members, effective on the first day of the month following
the benefit-waiting period described in Section 10. The design of the medical plans and eligibility of
family members shall be determined by the Benefits Review Committee as described in Section 11.

Effective January 1, 2015, the County agrees to contribute an amount equivalent to 95% of the
monthly composite premium for each medical plan up to a maximum of $1306.25.

Effective January 1, 2016, provided the Association ratifies the 2016-2018 successor agreement by
noon on January 8, 2016, the County agrees to contribute an amount equivalent to 95% of the monthly
composite premium for each medical plan up to a maximum of $1371.56.

Effective January 1, 2017, the County agrees to contribute an amount equivalent to 95% of the
monthly composite premium for each medical plan up to a maximum of 105% of the 2016 County
contribution.

Effective January 1, 2018, the County agrees to contribute an amount equivalent to 95% of the
monthly composite premium for each medical plan up to a maximum of 105% of the 2017 County
contribution.

The County agrees to pay cash back to employees who provide proof of other medical coverage and
who opt out of medical coverage through the County. For the remainder of the year 2015, the cash
back will be $152, and will increase by 5% on January 1, 2016, provided the Association ratifies the
2016-2018 successor agreement by noon on January 8, 2016, and 5% on January 1, 2017 and January
1, 2018.

The County and the union will make plan design changes through the Benefits Review Committee as
may be needed to keep the total annual increase eight percent (8.0%) each year or less. In addition, the
Benefits Review Committee will make an assertive effort to make plan design changes as may be
needed to keep the total annual increase at or below eight percent (8%) each year.

2. Flexible Benefits.

The County agrees to provide a Clackamas County "Full" Flexible Benefit program to employees who
are working in a position regularly scheduled for 30 hours or more per week. Bargaining unit
employees agree to cooperate fully with the Risk and Benefits Division regarding participation and
administration of the program.
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3. Life Insurance.

The County agrees to provide life insurance coverage to fulltime employees, effective on the first day
of the month following the benefit-waiting period described in Section 10. The design of the life
insurance plan shall be determined by the Benefits Review Committee as described in Section 11.

The County agrees to contribute up to the full premium amount for life insurance coverage with a face
value of $50,000.

4, Dental Insurance.

The County agrees to provide dental coverage to fulltime employees and their eligible family
members, effective on the first day of the month following the benefit-waiting period described in
Section 10. The design of the dental plans and eligibility of family members shall be determined by
the Benefits Review Committee as described in Section 11.

The County agrees to contribute 100% for a composite dental program premium; or the premium cost
for a comparable plan including orthodontic coverage in the amount of $2000 for dependents under 17
years of age.

When allowed under federal and state law, employees may choose to opt out of dental coverage or opt
down to a less expensive plan and receive cash back for the difference (less applicable payroll taxes
and PERS/OPSRP contributions).

5. Disability Income Insurance.

The County agrees to provide non-duty disability insurance coverage to fulltime employees, effective
on the first day of the month following the benefit waiting period described in Section 10. The design
of the disability plan shall be determined by the Benefits Review Committee as described in Section
11.

The County agrees to contribute up to the full premium amount for disability insurance coverage with
a benefit of 60 percent of up to $3,333 in monthly salary after an elimination period of the first 30 days
of each period of total disability or the exhaustion of accumulated sick leave, whichever occurs later.

6. Reinstatement From Medical Layoff.

An employee who is reinstated to employment within six months from medical layoff will have the
benefit waiting period waived. An employee who has continuously participated in COBRA during a
medical layoff will have the benefit waiting period waived for up to eighteen (18) months.

7. Full-Time Employees.

For the purpose of eligibility for benefits, full-time employees are those employees regularly working
thirty (30) or more hours per week.

8. Benefits for Regular Part-Time Employees.

Regular part-time employees working at least 20 hours per week shall be entitled to County-paid
medical insurance as described in Section 1 and shall be entitled to purchase dental insurance as
described in Section 4.
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9. Job Share.

(a) "Job sharing position” means a full-time position that may be held by two individuals on a
shared time basis whereby the individuals holding the position work less than full time.

(b) Job sharing is a voluntary program. An employee who wishes to participate in job sharing
may submit a written request to the Appointing Authority to be considered for job share positions. The
Appointing Authority shall determine if job sharing is appropriate for a specific position.
Determination of job sharing in a new position is the exclusive right of the Appointing Authority.

(c) Job sharing employees shall accrue vacation leave and sick leave on a prorated share of the
normal accrual rate for a full-time position.

(d) Job sharing employees shall be entitled to share the benefit dollars associated with one full-
time position. Job share employees must work a minimum of 18.75 hours per week (half-time) to be
eligible for medical, dental and life insurance.

The employer contribution for each job share employee shall be equivalent to one-half of the
benefit dollars for medical, dental, and life insurance coverage up to the maximum stated in Sections 1,
3, and 4 of this Article. Medical and dental insurance shall be provided for the employee only. The
life insurance benefit shall be equivalent to one-half the face value of the life insurance provided to a
full time employee. Each job share employee has the right to obtain medical, dental and life insurance
for their eligible dependents by paying the difference of the employer contribution and the applicable
premium through payroll deduction. The County shall allow payroll deductions on a before tax basis
for medical and dental insurance only. Job share employees shall receive holiday pay prorated based
on the full time equivalency status. Job share employees shall receive sick and vacation accruals on a
prorated basis with regard to the hours worked per month; subject to waiting periods defined in Article
VI and Article VII.

(e) For purposes of layoff, individuals filling a job share position which totals a full-time
equivalent shall be considered as one full-time equivalent. Service credits shall be determined by
averaging the two individual scores and the two individuals treated as one.

(f) 1f one job sharing partner is removed, dismissed, resigns or otherwise is separated from the
job, the Appointing Authority has the right to determine if job sharing is still appropriate for the
position. If the Appointing Authority determines that job sharing is not appropriate for the position or
the Appointing Authority is unable to recruit qualified employees for the job share position, the
remaining employee shall have the right to assume the position on a full-time basis.

10. Benefits Waiting Period.

Benefits shall become effective on the first day of the calendar month following two (2) full calendar
months of continuous employment. Two (2) full calendar months of continuous employment shall be
defined as being in a paid status on the first working day of the month and continuously thereafter for
two full calendar months, except that an employee may take an approved leave without pay not to
exceed ten (10) working days, or eight (8) working days for employees on a four-day work week, or
the prorated equivalent for part-time employees.

11. Benefits Review Committee.

(@) A Labor-Management Benefits Review Committee shall have the responsibility for
deciding the level, scope, and design of benefit plans offered to employees for medical and vision
coverage, dental coverage, and for disability and life insurance. The primary emphasis in plan design
shall be to provide a comprehensive, competitive benefit program at a reasonable cost.
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(b) The Committee shall be comprised of members from management and from County
bargaining units. Each bargaining unit adopting the provision of the Article shall be entitled to
appoint one voting member to the Committee for every two hundred (200) members in their
bargaining unit with a minimum of one (1) member. It is understood that bargaining units which do
not adopt the provisions of this Article will be entitled to appoint one nonvoting member to the
Committee. Management membership will consist of voting members in a number equal to the voting
bargaining unit membership. However, a bargaining unit or the County may appoint fewer members
than it is entitled but retain the same number of votes as described above. The Committee shall meet
at least quarterly, or more frequently as required. Decisions of the Committee will be made by a
majority of votes.

(c) The Committee shall make plan design decisions for medical, vision, dental, disability, and
life insurance plans at least 120 days prior to the beginning of the following plan year, unless the
County waives such requirement.

(d) Payment for and funding of benefit plans selected by the Committee shall be in a
proportion and manner determined through collective bargaining with each separate bargaining unit.

(e) The County shall provide administrative coordination and support for the Committee. The
Committee at its request shall be provided all financial information and related reports as may be
available.

(F) The County will make decisions on the following issues after consideration of committee
recommendations: carrier selection, third party administrator selection, employee benefits consultant
selection, selection of alternate funding arrangements, and other optional benefit programs.

(9) Problems with benefit coverage will be brought up at the Labor-Management meeting for
resolution.

12. Plan Changes Required by Law or Insurance Carrier.

The COUNTY shall act to update any mandated coverage or changes caused by Federal or State laws,
rules and regulations or required of the insurance carriers. The COUNTY does not guarantee against
unilateral changes in benefits initiated solely by the insurance carriers.

13. Health Reimbursement Account (HRA)

The County shall provide each employee covered by this agreement who participate in the County’s
medical plans the opportunity to enroll in a Health Reimbursement Account (HRA).

The County shall pay the account fee up to $1.50 per account per month for each active employee
enrolled in a HRA/VEBA. The participating employee shall be responsible for the third party
annualized investment fee.

Participating employees who have used at least forty (40) hours of vacation in the prior twelve (12)
months shall have all vacation time up to eighty (80) hours in excess of the annual cap of 250 hours
paid into their HRA/VEBA account.

Participating employees shall have all vacation hours over the annual cap paid to their HRA/VEBA
account at retirement.
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Participating employees who are enrolled in the HRA/VEBA plan as of December 31 of each year
shall receive an annual contribution of $50 paid into their HRA/VEBA account by the second payroll
period of January each year.

14. Deferred Compensation Plan

Subject to applicable federal regulations, the County agrees to provide an employee-paid deferred
compensation plan that provides for payment at a future date for services currently rendered by the
eligible employee. Each new employee will be enrolled automatically in the County’s Deferred
Compensation program, at the rate of five percent (5%) of their pre-tax wages, unless he or she
chooses to opt out of the program or change the rate of contribution. New employees include newly
hired employees, rehired employees and employees changing employment status from temporary to
regular. This provision will become effective no later than 60 days following the final approval of this
agreement by both parties.

ARTICLE 10 - WAGES

1. Wages.

(a) After ratification by both parties, employees shall receive a 2.1% cost of living increase
effective the first day of the pay period after the ratification date. In lieu of retroactive pay, employees
shall receive a lump sum payment based on an employee’s gross pay earnings (base pay, overtime,
longevity, and incentives) from the beginning of the pay period starting July 4, 2015. The lump sum
payment would appear in the paycheck 3 full pay periods after the effective date of the cost of living.

Employees shall be compensated for the fiscal year 2016-2017 with a minimum increase of 2%
and a maximum of 4.5% cost of living increase and for fiscal year 2017-2018 with a minimum
increase of 2% and a maximum increase of 4.5% cost of living increase equal to the percentage
increase in the US Consumer Price Index, CPI-W: Urban Wage Earner and Clerical Workers, Portland-
Salem, OR-WA as reported by the U.S. Department of Labor. The change in the CPI-W is calculated
by comparing the six-month period (July through December) of the applicable year’s available data to
the same six-month period of the previous year.

(b) When any position not listed on the Wage Schedule, which shall be published on the
Department of Employee Services website, is established, the County shall designate a pay range for
the position and notify the Association. In the event the Association does not agree that the rate is
proper, the Association shall have the right to submit the issue to a Classification/Compensation
Review Panel (CCRP) as provided in Article 23.

(c) Whenever an employee is assigned in writing by his/her supervisor the duties of a higher
paid classification for more than ten (10) consecutive working days , the employee shall be placed in a
Temporary Out of Classification (TOC) assignment via a Personnel Action Form and be paid for all
hours an additional 5% of base hourly rate or at the beginning of the range of the higher paid
classification, whichever is higher.

For employees assigned duties of a higher paid classification that is sporadic in nature (two or
more hours) or includes non-consecutive working days, the employee shall be paid for those hours an
additional 5% of base hourly rate or at the beginning of the range of the higher paid classification,
whichever is higher, via the payroll system. For these “Shift-out-of-Class” situations, the employee’s
supervisor will prepare a memorandum stating the need for such out-of —class work, how the employee
is qualified to perform such higher classification work and that authorization has been received from

Page 20



the department director.

(d) Community Corrections Officers and Counselors assigned Field Training Officer (FTO)
duties will be paid a 10% increase over the employee’s current base hourly rate while performing such
duties.

(e) PriortoJuly 1, 2013, if an employee receives a satisfactory or better performance
evaluation or does not receive an evaluation, he/she shall receive a merit step increase on each of
his/her anniversary dates until he/she has reached the top of the range.

Effective July 1, 2013, if an employee receives a satisfactory or better performance evaluation
or does not receive an evaluation, he/she shall receive a merit increase of 3.5% on each of his/her
anniversary dates until he/she has reached the top of the range

(F) Effective July 1, 2013, salary grades will no longer identify steps/pay rates Salary grades
will identify a pay range to include a minimum pay rate (previously Step 1), midpoint pay rate, and a
maximum pay rate (previously Step 6). Employee’s classifications, salary grades, and pay rates will
not change.

2. Overtime.

One and one-half (1.5) times the employee's regular hourly rate of pay shall be paid for work under
any of the following conditions, but compensation shall not be paid twice for the same hours:

(a) All authorized work in any workday performed in excess of 7.5, 8 or 10 hours by employees
not in continuous operations, or 8 hours by employees in continuous operations, except as may be
modified by Article 3.

(b) All authorized work performed in excess of thirty-seven and a half ( 37.5) hours in a work
week shall be compensated at the overtime rate, or forty (40) hours for an employee on a forty (40)
hour work week, or, in the case of continuous operations, 40 hours.

(c) All authorized work performed on a regularly scheduled day off, or, in the case of
employees in continuous operations, on the three-day weekend, except as may be modified by Article
3, except for regular part-time employees covered by this agreement who shall be paid overtime after
working forty (40) hours in a week..

Authorized work includes regular hours performing job related duties, compensatory time paid
and call-in/stand-by pay.

If agreed to by an employee and his department or division head, compensatory leave in the
amount of time and one-half may be accrued in lieu of pay for overtime. Such leave shall not accrue
beyond 40 hours.

Employees in the classification of Psychiatrist and Public Health Physician would be exempt from all
overtime payments per Fair Labor Standards Act regulations. However, these employees will receive
straight hour-for-hour pay for hours worked.

(d) See Atrticle 3(6) for flexible scheduling overtime and holiday pay examples chart.

3. Exceptions.

The overtime rate specified above for Saturday and Sunday work shall not be paid to employees for
whom these days fall regularly within the first five (5) days of their work week and may be subject to
the provisions of Article 3. These employees shall be paid time and one-half (1.5) for all work
performed on the sixth (6th) and seventh (7th) day of their regular work week.
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4, Travel Pay.

An employee shall be paid at the current County Travel Policy rate per mile for reimbursement of
personal auto expense where required in an employee's regular work.

5. Retirement Contributions.

PERS eligibility is subject to ORS 238.015. The County agrees to pay employee's share of
contribution on behalf of employees as set by Oregon legislature.

In the event that during the life of this agreement it becomes impossible for reasons of law, regulation
or decisions for the County to pay the six percent (6%) employee contribution to PERS, then that sum
shall be contributed on behalf of the employee to a retirement benefit, such as a transition account,
state retirement account, County deferred compensation plan, or other individual retirement account.
The intent of the parties is that the employees will be made whole in terms of the six percent (6%)
retirement contribution by the County.

6. Longevity.

Beginning October 1, 1984, employees covered by the bargaining unit shall be eligible for longevity
pay as a percentage of gross salary for number of continuous years of regular status County service in
the following amounts based upon accumulation of the established time employed in a paid status.

Years Percent

5 1.0
10 1.5
15 2.0
20 2.5
25 3.5
30 4.0

Continuous service for the purpose of determining eligibility for longevity accrual rates shall be
service unbroken by separation from County employment that results in a new date of hire. The
effective hire date, as of 7-1-92, will not be modified for breaks in service except for those occurring
after that date.

The calculation for longevity shall be based on the employee’s service date minus thirty days. For
example, if the service date is 5/15, for purposes of calculating longevity the date shall be 4/15.

7. Computation of Hourly Rate.

The computation of the hourly rate included in the Salary Range Schedule and used to compensate
part-time employees working at a particular range and step shall be computed upon the following
equation:

Yearly salary assigned to full-time position = dollars
Number of hours normally worked yearly in position  per hour

37.5 hours per week = Yearly salary = dollars
1950 hours per year per hour
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Continuous operations = Yearly salary = dollars
2080 hours per year per hour

8. Afterhours Emergeny Services for Behavorial Health Crisis Program

The provisions of this Section apply to on call status and work performed after 6:30 p.m. and before
8:00 a.m. of regular workdays, 24 hours on weekends and holidays by the on-call Mental Health
Director’s designee. It is acknowledged that this is in addition to their regular workday's
responsibilities and employees designated on an on-call shift are required to answer any calls/pages. It
is recognized that the County may contract with other than County employees for any such shifts.

Behavioral Health Division employees who are Qualified Mental Health Professionals (QMHP), may
volunteer for these shifts. The Mental Health Program Manager will choose the most qualified
clinicians from the volunteer pool. Assignments from the volunteer pool will be based on the
Manager’s discretion, not on seniority.

A. SHIFTS

1. THE WEEKDAY SHIFT begins at 6:30 p.m. Sunday through Thursday and ends at
8:00 a.m. of the following day.

2. THE WEEKEND FRIDAY shift begins on Friday at 6:30 p.m. and ends at 6:30 p.m.
on Saturday.

3. THE WEEKEND SATURDAY shift begins on Saturday at 6:30 p.m. and ends at
6:30 p.m. on Sunday.

Employees may split this weekend shift among themselves with the approval of the Mental
Health Manager, provided that the total cost of the weekend shift cannot exceed what it
would cost for one employee to take the shift.

4. A HOLIDAY SHIFT will begin at 6:30 p.m. on the day of any holiday recognized in
Acrticle 5 and ends at 6:30 p.m. the evening of the holiday.

5. AHOLIDAY CLOSING SHIFT begins at 6:30 p.m. the night of any holiday recognized in Article 5 and ends
at 8:30 a.m. the following day if the holiday is observed on a weekday or ends at 6:30 p.m. the following day if the

holiday is observed on a weekend.B. COMPENSATION: After Hours assignments will be paid as
follows:

1.  Weekday Shift: Two hours of straight time for carrying a phone/pager and/or laptop for
the shift. In addition, two hours straight time if one or more calls are received by the
employee during the shift. In addition, time and a half for any hours actually worked
beyond the initial paid two hours of straight time.

2. Holiday Shift: Six hours straight time pay for carrying a phone/pager and/or laptop and
receiving any calls. In addition, 7.5 hours regular holiday pay. In addition, time and a
half for any hours actually worked beyond the initial paid six hours of straight time. The
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holiday shall be the day recognized and observed by the County as the holiday as per
Acrticle 5.

3. Holiday Closing Shift: Four hours of straight time for carrying a phone/pager and/or
laptop and receiving any calls. In addition, time and a half for any hours actually
worked beyond the initial paid four hours of straight time. Additional time will be
tracked and paid in fifteen (15) minute increments. The holiday shall be the day
recognized and observed by the County as a holiday as per Article 5.

4.  Weekend Shift (Friday and Saturday): Four hours straight time for carrying a
phone/pager and/or laptop for the shift. In addition, four hours straight time if one or
more calls are received by the employee during the shift. In addition, time and a half
for any hours actually worked beyond the initial paid four hours of straight time.

5. A QMHP classified as a Case Manager who performs After Hours Emergency Services
will be placed Temporarily Out of Class as a Mental Health Specialist 2. Compensation
during the Temporary Out of Class period shall include 5% of base salary added to the
employee’s regular rate or the beginning of the range for Mental Health Specialist 2,
whichever is higher.

6. Time worked shall be billed in increments of fifteen (15) minutes. Between the hours of
11:00 p.m. and 7:00 a.m. the minimum billing for time worked shall be one hour.

7. Mileage will be paid at the current County Travel Policy rate per mile for reimbursement
of personal auto expense where required in an employee’s regular work.

8. Time spent carrying a phone/pager and/or laptop when not actually responding to a call
shall be considered on-call time, and shall not be considered time worked. Time spent
responding to client emergencies, whether on the phone, on site at hospitals or jails,
etc., and travel time to such sites shall be considered time worked.

9. Shift Differential.

Employees who work the majority of their regular scheduled work hours after 4:00 p.m. shall receive a
shift differential of $.75 per hour for all hours worked during their shift. Employees who work the
majority of their regular scheduled work hours after 11:00 p.m. shall receive a shift differential of
$1.00 per hour for all hours worked during their shift. 1f an employee is requested or required to
continue working at the end of their regular shift and has been receiving shift differential based on
swing or night shift, the employee will either continue to receive the shift differential of his/her regular
shift, or receive an increase in shift differential for the additional hours worked into the new shift,
whichever is higher. When an employee works additional hours into the “new shift”, any hours
worked after a swing shift or night shift begins will be paid in accordance with that shift. Example:
Employee is regularly scheduled to work 1 pm to 9 pm and receives 8 hours of shift differential at the
swing shift rate. Employee agrees to continue working from 9 pm to 5 am. Employee will continue to
receive swing shift differential rate from 9 pm to 11 pm and will receive night shift differential for
hours worked between 11 pm and 5 am.
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Employees in the Clackamas County Public Health Division, Mental Health Division and Social
Services Division, scheduled to work Saturdays or Sundays shall receive a "shift differential” of $.55
per hour for any Saturday or Sunday work. Saturday or Sunday overtime work is not paid differential
time unless it is part of the employee's regular scheduled work week.

10. On-Call Pay.

Employees who are designated in writing by their supervisor to be on-call after regular work hours, in
which they will be required to carry and respond to a pager, cellular phone, or phone calls during
designated shifts, will receive two (2) hours straight time pay per shift for time spent on-call. An on-
call shift shall consist of the same amount of hours in the employee’s regular work day during non
work hours.

Employees in Technical Services, Library Network, and Facilities who are designated in writing to be
on call for After Hours Support shall be paid at the rate of 0.10 hour for every hour on-call.

When an employee is assigned duties of a higher classification according to the procedures in Article
10, Section 1(c) and is receiving Temporary Out of Classification (TOC) pay and is also assigned on-
call duties, on-call hours will be paid at the higher TOC rate.

11. Call Back Pay.

Employees who are called to physically report to a worksite outside of their regular shift shall be paid
for actual time worked, with a minimum of two (2) hours call-back, at the overtime rate. If call-back
overlaps with regular work hours compensation shall not be paid twice for the same hours. Actual
time worked shall be in minimum increments of fifteen minutes.

Employees who answer work-related phone calls after work hours at home or through cellular phone
or pager but are otherwise not designated by their supervisor to be on-call are not eligible for on-call
compensation. Employees who respond to work related incidents via electronic remote response (e.g.
computer) are eligible for compensation for actual time worked but not for a minimum two (2) hour
response given to employees who physically report to the workplace. These provisions do not include
on-call or after hours pay for Mental Health Emergency Services which is provided in Article 10,
Section 8.

12. Bilingual Skills Pay.

A. When an employee is required to use a second (or more) language, including American Sign
Language (ASL), as a condition for holding a particular position, the employee will receive an
additional 5% of base hourly rate to be added to the employee’s regular salary. “Required use” shall
be documented by an approved Position Classification Questionnaire or “Certification of Bilingual
Requirement” Form.

B. Itis not the intent of the parties that the redesignation of a position to “bilingual required” would be
done for the sole purpose of superseding the layoff provisions of this agreement.

13. Travel Time.
A. “Hours worked” includes the following travel time:
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Time spent traveling during regular work hours on a scheduled work day.

Travel time occurring during regular hours on an employee’s scheduled day off (i.e., travel
occurring between 8:00 a.m. to 5:00 p.m. on Saturday/Sunday for an employee who works
8:00 a.m. to 5:00 p.m. Monday through Friday).

Travel time outside of regular work hours if the employee is driving an automobile, boat,
plane, etc., or is required to act as an assistant or helper while being a passenger, or is
performing work related activities while being a passenger.

B. “Hours worked” does not include:

Normal travel between home and work.

Travel time as a passenger outside of regular work hours (if no work is being performed).
Regular exclusions for meals.

Sleep time.

Commute time to and from the airport, bus station, etc., except if travel to the station of
departure exceeds the employee’s normal commute time to work.

Excess time spent driving a car if the employee had been offered public conveyance and
chose to drive instead (can exclude only time exceeding the time which would have
qualified as hours worked on public conveyance).

C. Training Time

Attendance at lectures, meetings, training programs and similar activities must be counted as hours
worked unless all the following criteria are met:

Attendance is outside of the employee’s regular working hours.
Attendance is truly voluntary.

Training is not directly related to the employee’s job (exception for employees taking
courses on their own initiative outside of work hours such as college or trade school
courses).

The employee does not perform any productive work during such attendance.

ARTICLE 11 - DISCIPLINE AND DISCHARGE

Regular employees may, in good faith for just cause, be subject to disciplinary action by written or oral
reprimand, suspension, discharge or demotion. Such action shall take effect only after the supervisor
gives prior written notice of the action and cause to the regular employee, except in the case of oral or
written reprimand. Oral or written reprimands may be given at the initial meeting with the employee
regarding discipline, if the County has already determined such discipline is warranted after the
investigation.

An employee has the right to have union representation at any investigatory interview of the employee
which he/she reasonably believes could lead to disciplinary action against him/her. The role of the
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union representative shall be limited to those outlined by the Employment Relations Board in
Washington County Peace Officers Association vs. Washington County, which are:

1) Inquire about the purpose and subject of the meeting;

2) Asking clarifying questions;

3) Ask clarifying questions at the end of the interview; and

4) Suggest any other witnesses; describe other practices or mitigating factors.

Performance improvement plans, work plans, or other similar performance management tools are not
discipline. An employee does not have the right to have a union representative present during meetings
regarding a performance improvement plan, work plan, or other similar performance management
related tool. Performance improvement plans shall not be kept in the employee’s personnel file.

Any regular employee who is disciplined (except for oral warnings) will receive a written statement of
the charges and allegations that the County will rely on to support the decision to discipline. The
Association shall be notified that the regular employee has been disciplined and sent a copy of the
charge at the time the regular employee is notified unless the regular employee objects. Notification to
the Association shall include sending copies of all such notices to the Association President and
Service Representative.

Any regular employee in the bargaining unit who is disciplined in writing, demoted, suspended, or
discharged shall have the right to appeal the action through the Grievance Procedure. The Association
shall submit such grievance at Step 1 of the procedure not later than ten (10) working days after the
effective date of the disciplinary action. Working days for the grievance procedure shall be defined as
Monday through Thursday excluding holidays recognized and observed by the County. The Grievance
Procedure shall be the sole and exclusive procedure for resolution of discipline and discharge disputes.
The Association requests the County inform employees who are subject to discipline or discharge of
their contract rights to the grievance procedure.

If the County has reason to counsel, reprimand or discuss a regular employee's need to correct
deficiencies, every reasonable effort will be made to accomplish this in a manner that will not
embarrass the regular employee before other employees or the public.

When the employer believes there is just cause for discharge, the regular employee and the Association
will be notified in writing at the time the action is taken that the regular employee is subject to
discharge. Such notification shall state the reasons for which the regular employee is being
discharged. The employer shall provide the regular employee with an opportunity to respond to the
charges at an informal pre-dismissal hearing which may be recorded, with the person or persons having
the authority to impose or revoke the disciplinary action.

The regular employee may be granted additional time, at the discretion of the employer, to prepare for
the pre-dismissal hearing.
ARTICLE 12 - SETTLEMENT OF DISPUTES

1. Association Grievance and Arbitration Procedure.

Any grievance or dispute which may arise between the parties involving the application, meaning or
interpretation of this Agreement, shall be settled in the following manner:
STEP 1. An Association representative, with or without the employee, may take up the
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grievance or dispute with the employee's department head within ten (10) working days of its
occurrence. The department head and an Association representative, with or without the employee,
shall meet within 7 (seven) working days of the appeal to Step 1 to discuss the grievance. If the
grievance remains unresolved, the department head shall respond to the representative within ten (10)
working days of such meeting.

STEP 2. If the grievance still remains unadjusted, it may be presented by the
Association representative, or the Association grievance committee, to the Board of County
Commissioners, or its designee(s) within seven (7) working days after the response of the department
head is due. The Board of County Commissioners or its designee(s) and an Association representative,
with or without the employee, shall meet within 7 (seven) working days of the appeal to Step 2 to
discuss the grievance. If the grievance remains unresolved, the Board of County Commissioners or its
designee shall respond in writing to the representative or grievance committee within seven (7)
working days.

STEP 3. If the grievance is still unsettled, either party may within ten (10) working days
after the reply of the Board of County Commissioners is due, by written notice to the other, request
arbitration, except when the issue at hand is in conflict with the County’s Personnel Ordinance, in
which case the bargaining agreement shall prevail.

STEP VI. Arbitration. If arbitration is requested, the parties shall forthwith agree upon
an arbitrator who shall act as sole arbitrator of the dispute. The parties agree that any decision of the
arbitrator which is within the scope of this Agreement shall be final and binding upon them. In the
event that the parties fail to agree upon the selection of an arbitrator, a list of arbitrators shall be
requested from the Employment Relations Board of the State of Oregon. The list requested shall
consist of an odd number of arbitrators. After the flip of a coin has determined which party shall strike
first, each party shall, in turn, strike one arbitrator at a time from the list until one name remains. The
arbitrator whose name remains shall act as the arbitrator of the dispute. The arbitrator shall not have
the authority to modify, add to, alter or detract from the provisions of this Agreement. The arbitrator
shall exercise all powers relating to admissibility of evidence, conduct of the hearing and arbitration
procedures, provided that in so doing, he shall not contravene any provisions of this Agreement. The
compensation of the arbitrator and all expenses incurred by him shall be borne by the party against
whom the arbitrator's decision is adverse.

a. “Working days” for purposes of this article shall be defined as Monday through Thursday excluding
holidays recognized and observed by the County.

b. Step 1 may be skipped by mutual agreement.

c. The grievance shall be submitted on the Official Grievance Form as contained in Appendix A. In the
grievance process and arbitration, the Association is limited to the facts and contract violations as
stated in the grievance.

d. When the Board of County Commissioners has denied a grievance and arbitration is requested, the
parties must, within one year of the date the Board of County Commissioners denies the grievance,
select an arbitrator and request a date for the arbitration hearing, or the grievance is considered closed
without prejudice to the issues presented by the grievance. Time lines in this paragraph are subject to
Section 3 below.

e. The time limits as described herein may be waived by mutual agreement of the parties.
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f. The Association President, a Grievance Committee member, or an Association office
representative, shall be allowed reasonable time and opportunity to assist an employee to pursue a
grievance or dispute through the steps of the grievance procedure as outlined in Section 1 above. Such
time away from work, if on County paid time, shall be in compliance with the rules governing
conducting association business as contained in Article 15 — Association Rights.

g. When an employee voluntarily separates from County employment, all pending grievances filed on
behalf of such employee about disciplinary action taken against her/him shall be considered withdrawn
with prejudice.

2. County Grievance and Arbitration Process

The County shall have the right to file a grievance with the Association Executive Board, or designee,
over the application, meaning or interpretation of this agreement. The Association Board or designee

shall have ten (10) calendar days to respond. If the grievance is unsettled, either party may within ten

(10) days after the reply of the Association Board by written notice to the other, request arbitration.

Arbitration. If arbitration is requested, the parties shall forthwith agree upon an arbitrator who shall
act as sole arbitrator of the dispute. The parties agree that any decision of the arbitrator which is within
the scope of this Agreement shall be final and binding upon them. In the event that the parties fail to
agree upon the selection of an arbitrator, a list of arbitrators shall be requested from the Employment
Relations Board of the State of Oregon. The list requested shall consist of an odd number of
arbitrators. After the flip of a coin has determined which party shall strike first, each party shall, in
turn, strike one arbitrator at a time from the list until one name remains. The arbitrator whose name
remains shall act as the arbitrator of the dispute. The arbitrator shall not have the authority to modify,
add to, alter or detract from the provisions of this Agreement. The arbitrator shall exercise all powers
relating to admissibility of evidence, conduct of the hearing and arbitration procedures, provided that
in so doing, he shall not contravene any provisions of this Agreement. The compensation of the
arbitrator and all expenses incurred by him shall be borne by the party against whom the arbitrator's
decision is adverse.

ARTICLE 13 - WORKERS' COMPENSATION

1. All County employees will be insured under the provisions of the Oregon State Workers'
Compensation Act for injuries and illnesses as defined in the Act. Both parties agree to the principle
that the employee shall suffer no financial disadvantage, nor shall the employee have a financial
advantage by being in disability status.

2. The County shall compensate the employee from the County’s Risk Management Claims Fund for
on-the-job injuries where the claim has been accepted in an amount equal to the injured employee’s
regular pay, including any regular additional pay, such as longevity, that the employee was receiving at
the time of the injury and would have continued to receive had there been no injury. This wage
continuation provision is subject to the following conditions:

(@) The day of injury shall be considered a work day, and the employee will receive his/her normal
salary for that day.

(b) In most instances, the waiting period, as described in ORS 656.210, will be charged to sick leave
unless total temporary disability exceeds 14 days. Then, Workers® Compensation covers from the first
day.

(c) The employee’s regular pay will be subject to all standard deductions, such as income tax and
employee benefits, as required or allowed under Federal and State law.
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(d) While the employee is receiving wage continuation under this provision, he/she will continue to
receive all other County health and welfare benefits he/she was enrolled in at the time of the injury
unless prohibited by law, rule, regulation or provider contract.

ARTICLE 14 - FAIR SHARE AGREEMENT

1. The County and the Association agree to a "Fair Share" agreement for all employees whose
classification or job title is included in Article I of this Agreement.

2. Inasmuch as it is required that the Association represent every employee within the bargaining unit,
making each employee thus a recipient of the Association's services, it is mutually agreed and
recognized by the parties that each employee who, on April 1, 1977, or any date thereafter is an
employee of the County and a member of the bargaining unit set forth in Article | to which the
Association serves as the bargaining agent, but who is not a member and chooses to remain not a
member of the Association, shall proportionately and fairly share in the cost of the collective
bargaining process. Therefore, the cost per employee is fixed proportionately at the amount of dues
uniformly required of each member of the Association, which amount shall be deducted from each
Association member and each non-Association member's compensation and remitted to the Treasury of
the Association.
3. Such uniform amounts as the Association Treasurer certifies to the County as the dues approved by
the members of the Association shall remain as the reasonable amount to be deducted hereunder.
4. A like amount in lieu of dues will be automatically deducted from employees in the bargaining unit
who have not signed an authorization form requesting Association membership dues deduction. It is
understood that the like amount in lieu of dues shall only be used as directed by the Constitution and
Bylaws of the Association.

Employees terminating with less than ten (10) working days in any calendar month will
not be subject to dues or a like amount in lieu of dues deduction.
5. Any individual employee objecting on bona fide religious tenets or teachings of a church or
religious body of which such employee is a member, will inform the Association of his/her objection.
The employee will meet with the representative of the Association and establish a mutually satisfactory
arrangement for distribution of a contribution of an amount of money equivalent to regular Association
membership dues to a non-religious charity.
6. The County will not be held liable for check off errors but will make proper adjustments with the
Association for errors as soon as is practicable if notified within ten (10) days of the error. In no case
shall such an adjustment extend beyond the following pay period. In order for both parties to have
adequate information on dues check off, an updated list of eligible members who have union dues
deducted from their pay will be delivered to the Association.

ARTICLE 15 - ASSOCIATION RIGHTS

1. Access to Workers.

Authorized representatives of the Association may visit the work locations of employees covered by
this agreement at reasonable times, provided that such visitations will not interfere with the work of the
employees.
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2. Notification to County.

The Association shall advise the County in writing of the names of all authorized representatives,
Association representatives, and officers. Said list shall be updated as necessary.

3. Association Negotiators.

Employees selected by the Association to act as Association representatives for the purpose of
negotiating amendments or modifications to this agreement shall be known as the Clackamas County
Employees Association Negotiating Committee. The names of employees so designated shall be
certified in writing to the County by the Association. The Negotiating Committee shall consist of four
members and a Chief Negotiator. All negotiation meetings with the Board of County Commissioners
or its representatives shall be held during working hours, on the County's premises without loss of pay.

4. No Discrimination.

The provisions of this Agreement shall be applied equally to all employees in the bargaining unit
without discrimination as to age, sex, disability, marital status, race, color, creed, national origin, or
political affiliation. The Association shall share equally with The County, the responsibility for
applying this provision of the Agreement. All reference to employees in this Agreement designate
both sexes, and wherever the male gender is use, it shall be construed to include male and female
employees. The County agrees not to interfere with the rights of employees to become members of the
Association, and there shall be no discrimination, interference, restraint, or coercion by the County, or
any County representative, against any employee because of Association membership or because of
any employee activity in an official capacity on behalf of the Association, or for any other cause.
Nothing in this section shall be construed to limit the County's right to effectively and efficiently run
the County's operations.

5. Association Business on County Paid Time

Association representatives shall be allowed to conduct the following Association related business on
County paid time:

5.1 Representing an employee in an investigatory interview/meeting (unless the employee
objects);

5.2  Representing an employee in a pre-disciplinary or disciplinary meeting (unless the
employee objects);

5.3  Participating in Union Presidents Meeting with County management staff;

5.4  Participating in a labor-management meeting with County labor relations staff;
5.5  Participating in any other meeting at the request of County management;

5.6  During a paid lunch or paid break;

5.7  Providing an employee with reasonable assistance with a grievance or dispute pursuant
to Article 12(4) of the collective bargaining agreement.

These guidelines do not relieve the Association representative from the responsibility of arranging for
the time away from work with their supervisor, including notifying the supervisor when they are
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leaving and when they return. The time away cannot unreasonably interfere with the employee’s work
duties. Arranging time away from work may be done through a request in a discussion with the
supervisor or by requesting time away from their duties through the time keeping system.

The Association representative must record any time involved in Association business during paid
County time on their department’s timekeeping system with the exception of approved vacation or
compensatory time (and with the exception of lunch or breaks, depending on department policy).

If the Association Representative wishes to engage in other Association business during paid County
time, other than what is listed above, they should arrange to take vacation or compensatory time with
their supervisor consistent with the procedures in the collective bargaining agreement and for the
department.

The Association is entitled to have one county employee representative to attend investigatory, pre-
disciplinary, or disciplinary meetings. On occasion, the Association Service Representative may attend
such meetings in addition to the county employee representative or in lieu of the Association
representative.

ARTICLE 16 - LABOR MANAGEMENT COMMITTEE

1. Membership.

The parties agree to the establishment of a joint labor management committee. The committee will be
comprised of two members and one alternate representing the Association and two representatives and
one alternate representing the County.

2. Meeting Time.

The committee shall meet at least once each quarter if there are agenda items and upon agreement may
meet at any other time. Each party will submit items for the agenda at least three days prior to the
scheduled date of the meeting.

3. Purpose.

The committee is a vehicle for communication and will have as its purpose, the promotion of
harmonious labor/management relations.

ARTICLE 17 - PERFORMANCE EVALUATION

At least once a year, the department head shall review and rate the work performance of each
employee using established performance evaluation forms as a basis for the rating. The Director of
Employee Services shall receive a copy of the evaluation, which shall be jointly completed by the
employee and his/her immediate supervisor.

The parties agree that performance evaluation is not a disciplinary process. Therefore, discussions
and/or administration of discipline for performance related issues shall not occur during a performance
evaluation meeting. However, any delay or denial of a merit increase is not discipline.

Performance evaluations become a part of the employee's work history and are kept in the employee
personnel file. If substantial disagreement exists between the employee and the supervisor's evaluation
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of the employee's work performance, the employee may submit a statement in writing to the
department head stating the reasons for the disagreement in as specific detail as possible. A copy of
the statement by the employee must be filed with the Department of Employee Services, Personnel
Division. When signing the evaluation form, the employee may add “in disagreement” next to his or
his signature.

Each month the Director of Employee Services shall notify department heads of employees whose
anniversary date is upcoming. It is the responsibility of the department head to insure that the
supervisors administer performance evaluations to all of their immediate subordinates within one
month of each employee’s anniversary date.

ARTICLE 18 — TRANSFERS

1. Housing Authority:

Any Housing Authority employee that transfers into a regular position in the CCEA shall retain full
credit for service in the Housing Authority in accordance with the Personnel Ordinance.

2. Intradepartmental Transfer:

An intradepartmental transfer may be either voluntary or involuntary. An appointing authority may
transfer employees within their department without the employees’ consent, but must give the
employees ten (10) working days notice of this action.

ARTICLE 19 - RECLASSIFICATION

1. An employee may request a position review for proper classification placement when the employee
believes that there has been significant change in duties and responsibilities of the position. The
request for review shall first go to the employee’s supervisor, the Division and the Department for
review and comment. The Department shall forward the request to the Department of Employee
Services within 30 days of the initial request. If the Department does not forward the request within 30
days, the employee may submit the request directly to the Department of Employee Services. The
Department of Employee Services will notify the employee within 14 working days of the disposition
of the request as provided under the Personnel Ordinance, Section |1, subsection 8.

2. When a position is reclassified to a classification that carries a higher salary range, if in the opinion
of the Department of Employee Services, the incumbent employee has been performing the duties of
the higher level classification at least 75% of the time and for a period of six months, the incumbent
employee shall be reclassified to the higher classification. The eligibility for salary increases changes
to the first of the month following six (6) full months from the date of reclassification and thereafter
every twelve (12) months of continuous service until maximum of salary range. If the Department of
Employee Services finds that the employee has been working out-of-class for a period of 6 months or
more and not paid temporary out-of-class pay (TOC)®, the determination and reclassification shall
justify retroactive pay for six (6) months. If an employee is reclassified and has not been in a
temporary out-of-class (TOC) status during the reclassification study, the employee shall serve a six
(6) month probationary period beginning on the effective date of reclassification. Employees who are
reclassified and have been in a TOC status during the reclassification study shall not serve a
probationary period. In cases of reclassification where an employee had been in a TOC status during

! Employees working TOC will continue to be eligible for merit step increases if not at the top of their current salary grade.
If an employee receives a merit step increase while on TOC, the TOC rate will be increased accordingly.
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the reclassification study and whose base rate was at the maximum of their classification’s salary grade
(topped out), the employee shall receive retroactive TOC adjustments (increases). Such an employee’s
reclassification increase can be higher than the standard amount (approximately 5%). These TOC
adjustments will follow these criteria:

- awarded on the employee’s base merit month,

- increases of 5% increments,

- TOC rate will not exceed maximum rate of higher classification’s salary grade,

- No TOC adjustment within the first six (6) months of TOC status.

If, however, there are special circumstances that affect completion of a reclassification, the Director of
Employee Services may authorize retroactive (TOC) pay which exceeds 6 months and is not limited to
the current fiscal year.

Under special circumstances, with the approval of the Department Director, the Director of Employee
Services may adjust the effective date of reclassification and may waive all or part of the probationary
period.

If an employee disagrees with the Personnel Division on a classification recommendation, the
employee may appeal such disagreement as described in Article 10, Section (1)(b).

ARTICLE 20 - LAYOFF AND RECALL

1. Reason for Layoff / Layoff Order

In case of a reduction in force, or the elimination of a function, employees shall be laid off within a
department in accordance with qualifications to perform the remaining required work without further
training. When qualifications, skills and abilities to perform the duties of the position(s) remaining are
equal, seniority will prevail.

A department director may request an exception to the order of layoff in writing to the Director of
Employee Services when the retention of employees with needed skills or performance abilities are
necessary for the efficient operation of the department. Such actions shall be taken only for
articulated, job-related reasons and substantiated by written documentation. A position that has been
identified as an exception to layoff cannot be subject to bumping unless an employee can demonstrate
they possess the needed skills or performance abilities of the specific excepted position. If an
employee believes they are qualified to bump into a position on their bumping list that has been
excepted, they may request a review of their skills and experience in writing to the Director of
Employee Services. The judgment of the Director of Employee Services shall be final unless such
judgment is shown to be arbitrary or capricious.

The Director of Employee Services shall inform the Association in writing when an exception has been
requested and will provide a copy of the documentation supporting the request. The Association may
timely present any additional information it would like the Director to consider.

2. Notice of Layoff and Bumping Options

Employees and Association president shall be given in writing a minimum of 14 calendar days notice
of layoff. Those employees who wish to participate in the bumping process must notify the County in
writing by 5:00 p.m. of the 7th calendar day after receiving their notice. Those employees who do not
notify the County will automatically be placed on layoff status. Within a classification and
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department, temporary, probationary and other employees who do not have regular status will be laid
off before employees with regular status. Employees who have never attained regular status with the
County and who are laid off, will not be placed on layoff registers and do not have displacement rights.

3. Layoff and Bumping Process

If an employee elects to participate in the bumping process, then he/she has seven (7) calendar days
from his/her initial notification of layoff to submit a complete list of his/her qualifications, skills and
abilities to the County. If the employee exercises his/her right to bump, the County will:

(1) Provide the employee with a list of all positions in the department at or below
the employee's current pay grade with the same or lower seniority date..

(2) A current seniority list will be provided to the Association president at time of
action for all affected classes by the Department of Employee Services.

(3) The employee would, through consultation with his/her supervisor and/or the
Personnel Department, identify those positions that the employee believes he/she is qualified to
perform.

(4) The list of positions so identified will be submitted to the department and
forwarded to the Personnel Division for bumping consideration. If the Personnel Division and the
department finds that the employee is qualified to bump into a position at his/her current grade, that
position will be offered to the employee. The bumping process will then end, and the Qualifications
Review Committee (QRC) will not be involved.

(5) If the department believes the employee is not qualified to bump into a position
at the employee's current grade, the employee will be offered a position (if qualified) in the next lower
grade that the employee is qualified to work. The employee does have a right to appeal disagreement
about placement at a lower grade to the QRC.

(6) If an employee bumps into a classification with a lower salary range, the
employee’s salary will remain the same if it falls within the lower range. If the employee’s salary
exceeds the top of the lower range the employee will be placed at the top step of the lower range.

4, Qualifications Review Committee

The QRC will be formed only when an appeal is made. The QRC will be appointed at that time for a
particular employee or employees if appropriate. The QRC will not be appointed as a standing
committee.

(@) Upon request, the QRC shall then determine the employee's ability to "bump™. The
QRC may call upon the supervisor of the position in question or any other person they feel would be
appropriate to assist them in understanding the required duties. After the QRC has received the list of
qualifications, skills, and abilities from the bumping employee, it shall review positions in the same job
area that are less senior and equal to or below the grade level of the bumping employee.

(b) The QRC shall be a five member committee made up of two Association members
recommended by the Association president, two management employees recommended by the Director
of Employee Services, and a mutually appointed fifth member selected from current County
employees. The QRC's decisions shall be based on comparisons with the job description, established
qualification, and the ability of the individual to perform the remaining required work without further
training. It is understood that the QRC must make their determination on the assumption that the
"bumping" employee will be able to perform the duties of the position within ten (10) working days.
The QRC's decision shall be final and binding unless a supervisor can demonstrate to the QRC that
after fifteen (15) working days the "bumping” employee cannot perform the duties of the position. If
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such a case can be made, then the "bumped" employee shall be returned to his/her original position.
(c) Any decisions regarding layoff and recall made by the QRC shall be final and not be
subject to arbitration.

5. Layoff Status and Recall

Employees on layoff must notify the Personnel Office in writing as to their present address and
telephone number. This notice shall be updated quarterly or when there is any change, whichever is
sooner. In addition, the employee shall advise the County when he/she is no longer available for
recall. Failure to notify terminates any and all relationships with the County. Layoff status will
automatically terminate after three (3) years.

(a) Employees shall be recalled to work in accordance with skills and ability to perform
the required work as determined by the County without loss of seniority or benefits, subject to contract
limitations.

(b) The employee does have a right to appeal disagreement over recall to the QRC.

(c) Employees shall be recalled from layoff according to their length of service (more
senior first, etc.). No new employees shall be hired by the County until all employees on layoff status
desiring to return to work have been recalled or there are no qualified laid off employees who can fill
the position.

(d) Failure to report within ten (10) working days will terminate any and all
relationships with the County.

6. Seniority

(a) Seniority shall be defined as meaning an employee’s total length of continuous service with the
County since the employee’s last date of hire; if equal, the employee’s total length of unbroken service
within a department; if equal, the total length of service within the employee’s job classification. If all
of the above elements are equal, the final determining factor will be the employee’s documented work
performance.

(b) Seniority shall be prorated for periods of part-time employment based on the employee’s FTE (full-
time equivalency).

(c) If an employee leaves a bargaining unit position for another non-bargaining unit position in the
County, and then returns to a bargaining unit position, their seniority will only include time spent in a
bargaining unit (including time in any County bargaining unit). It will not be the responsibility of the
County to track this information. Should the Association believe that a particular employee has “non-
bargaining unit” work time, the County will calculate the employee’s bargaining unit seniority only
when requested to do so in writing by the Association. Once a calculation is made, then the
Association and the employee for which the calculation is made will be notified of the employee’s
bargaining unit time, which will then be used for determining the employee’s layoff and recall
seniority.

(d) Seniority will be terminated when the employee quits employment or is dismissed.

(e) For the purpose of computing seniority, all authorized leave shall be considered as time worked.
Unauthorized leave includes absences without proper approval and time off suspensions for
disciplinary reasons.

(f) For purposes of bumping into the bargaining unit, seniority is defined as continuous service in the
bargaining unit. If an employee has no time in the bargaining unit, the employee cannot bump into the
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bargaining unit. For all other purposes, including layoff and bumping within the bargaining unit,
seniority is defined subject to Section 6(a),(b),(c),(d) and (e) above.

ARTICLE 21 - MISCELLANEOUS

1. Existing Conditions.

Matters of employment relations including but not limited to: direct or indirect monetary benefits,
hours, vacations, sick leave, grievance procedures and other conditions of employment shall be
continued at not less than the level in effect at the time of the signing of this Agreement. The County
agrees to furnish to the Association President copies of all proposed changes in work rules and benefits
and matters of employment relations. Any changes in existing employment relations shall first be
negotiated with the Association. Whenever any changes to employment relations are established, they
shall be posted prominently on all bulletin boards for a period of ten (10) consecutive work days.

2. Rules.

The County agrees to furnish each employee in the bargaining unit with a copy of the contract. New
employees shall be provided a copy of the contract at the time of new hire orientation.

Employees shall comply with all existing rules which are not in conflict with the terms
of this Agreement, provided the rules are uniformly applied and uniformly enforced.

Any unresolved complaints as to the reasonableness of any new rules or any complaint
involving discrimination in the application of new or existing rules shall be resolved through the
grievance procedure.

3. Car As Condition of Employment.

No employee who works at grade 10 or below will be required to have a car as a condition of
employment.

4, Employment Policies and Practices.

The Association will have a chance to review and input on Employment Policies and Practices (EPPS)
referenced in the Employees' Association contract prior to implementation.

5. Limited-Term Appointments.

. Limited-term appointments shall not exceed one consecutive two year period in the same position.
Limited-term employees are covered by all provisions of this bargaining agreement except Article 20,
Layoff and Recall. . The County shall provide the Union notification of limited term positions.

A current employee may apply for a limited term position. If the employee is selected to fill such
position the employee shall be entitled to return to her/his former position and classification when the
term expires at an equivalent rate of pay or a step that causes the least reduction in pay within their
previous salary grade. The position vacated by the employee shall be backfilled by a limited term
position of equivalent time.

6. Reorganization of a Department.

The County will provide the Association with advance notification of the reorganization of a
department. The Association will be offered an opportunity for input, and if necessary, negotiations on
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the impact to affected employees. The Association will advise the County if it desires to negotiate the
impact of such changes, subject to the normal Employment Relations Board test (permissive vs.
mandatory) as to whether the issue is negotiable. Should the Association want input into the
department change, it shall present a timely presentation of concerns to the County.

7. Electronic Mail

1. Association representatives (those persons holding positions as officers within the Association) may
use the County email system to communicate concerning collective bargaining matters.

2. “Collective bargaining matters” means any of the following:
A. official Association announcements to the Association membership (such as meeting subjects,
dates and times);

B. the meaning, interpretation or application of this Agreement;

C. the presentation and adjustment of grievances to management under Article 12 of this Agreement;
D. matters directly related to the collective bargaining relationship between the County and the
Association.

3. Association members may use the County email system to contact Association representatives
regarding collective bargaining matters, including any of the following purposes:

A. to arrange a date, time and location for a meeting concerning the meaning, interpretation or
application of this Agreement;

B. to ask a question regarding the meaning, interpretation, or application of this Agreement;

C. to present a grievance regarding the meaning, interpretation or application of this Agreement;
D. to request Association representation in matters concerning the meaning, application or
interpretation of this Agreement.

4. It is understood that there is no expectation of confidentiality or privacy concerning
communications sent over the County email system, and that the County reserves the right to access
and disclose all messages sent over the County email system for any purpose.

5. The County email system will not be used for political purposes at any time, and this limitation
shall override any of the permissible uses of the email system listed above. “Political purposes” shall
include matters related to support or opposition to candidates or measures in any election (County
elections, union candidate elections, or otherwise).

8. Interview/Testing Time

The County supports advancement and new job opportunities for employees and will allow three (3)
hours on a calendar year basis test or to attend job interviews for a different county position than
currently held by an employee, if such test occurs during a time the employee is working. This does
not entitle an employee to additional pay.

ARTICLE 22 - SAVINGS CLAUSE

Should any Article, Section, or portion thereof, of this Agreement be held unlawful and unenforceable
by any Court of competent jurisdiction, such decision of the Court shall apply only to the specific
Acrticle, Section or portion thereof, directly specified in the decisions; upon the issuance of such a
decision, the parties agree immediately to negotiate a substitute, if possible, for the invalidated Article,
Section or portion thereof.
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ARTICLE 23 - CLASSIFICATION/COMPENSATION REVIEW PANEL

The Classification/Compensation Review Panel (CCRP) shall be made up of three members. One
member shall be selected by the Employees Association, one member shall be selected by the
Department of Employee Services, and the third member shall be mutually appointed from current
County or Housing Authority employees, either from management or the bargaining unit.. Within ten
(10) calendar days from the date the written notice referred to in Article 10(1)(b) or notice from the
Director of Employee Services denying an appeal on a classification recommendation, is received, the
Association will submit a written request to the Director of Employee Services to have the matter
forwarded to the CCRP. The Association and the Employee Services staff may present information to
the panel in support of their respective positions. The meeting shall take place during regularly
scheduled business hours but shall be limited to three (3) hours (two (2) hours for presentation of
information and one hour for the panel to deliberate). The CCRP shall review the reasons for the
classification allocation and/or the salary range recommendation and may ask questions of the parties
presenting information. Following the collection of information, the panel shall discuss their opinions
with the Director of Employee Services. The Director shall consider the opinions of the CCRP when
recommending the final salary range recommendation to the Board of County Commissioners. The
Director shall include in this recommendation a summary of issues raised during the request for review
process and the opinions of the panel. The Board of County Commissioners, or designee, shall have
the final authority for all salary range determinations.

ARTICLE 24 - TERMINATION

1. This Agreement shall become effective as of the 1st day of January, 2016, except as otherwise
agreed, and shall remain in full force and effect through June 30, 2018, or the date of signing a
subsequent Agreement, whichever last occurs. This agreement shall be automatically renewed on July
1, 2018, and each year thereafter unless either party shall notify the other in writing not later than
January 1% that it desires to either terminate or modify this Agreement. In the event notice to modify
is given, negotiations shall begin not later than February 1% . In the event that notification of
termination is given, it shall become effective thirty (30) days after the date of notice is received.

2. This Agreement may be amended at any time by mutual agreement of the Association and County;
such amendments shall be in writing and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands

this day of , 2016.

FOR THE ASSOCIATION: FOR THE COUNTY:

Bob Escudero, President Chair, Board of County Commissioners
Terry Blackwell Recording Secretary
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Negotiating Team Member

Pam Jackson
Negotiating Team Member

Cari Vandecoevering
Negotiating Team Member

Kevin Keaney
Chief Negotiator
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Negotiating Team Member

Brian Imdieke
Negotiating Team Member

Christa Bosserman Wolfe
Negotiating Team Member

James Callahan
Negotiating Team Member

Julia Getchell
Chief Negotiator



CLACKAMAS COUNTY &
CLACKAMAS COUNTY EMPLOYEES ASSOCIATION
OFFICAL GRIEVNACE FORM

Name of Employee (s):
Classification (if applicable):

Supervisor/Manager:

Official Grievance Form

Work Location:

Department/Division:

Statement of Grievance:

Contract Articles Allegedly Violated:

Facts /Circumstances that lead to alleged violation:

(Add more pages as necessary)

Date of Alleged Violation:

Requested Remedy:

(Add more pages as necessary)

Signature of Employee/Union:

Date:
Level Date Presented to Management | Date Disposition
Management Representative | Response
Due

Step 1

Step 2

Step 3

Step 4

Step 5
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ADDENDUM 1

While the County is on the Four Day Work Week the terms of the October 2008 Four Day Work
Week MOU shall remain in effect.

For Employees Association For Clackamas County
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January 21, 2016

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of the Labor Contract Between The Housing Authority of the County of Clackamas and the

Clackamas County Employees’ Association (EAHA)

Purpose/Outcomes

Settlement of labor contract

Dollar Amount and
Fiscal Impact

$150,922

Funding Source

General Fund

Duration

January 1, 2016 — June 30, 2018

Previous Board
Action

November 24, 2015 - Executive Session

Strategic Plan
Alighment

Build public trust through good government.

Contact Person

Julia Getchell, DES, 503/655-8292

Contract No.

N/A

BACKGROUND:

The Department of Employee Services has concluded negotiations with the Clackamas County
Employees’ Association — Housing Authority (EAHA). The Union membership has voted to ratify the
contract for January 1, 2016 through June 30, 2018. The agreement that was ratified by the Union

is attached.

The significant wage and contract language changes are outlined below:

Cost of Living Adjustment (COLA)

« Forfiscal year 2015-16, 2.1% based on CPI-W and effective the first day of the pay
period after the ratification date, retroactive to July 4, 2015.

« Forfiscal year 2016-17, 2.0-4.5% based on CPI-W effective July 1, 2016.

« Forfiscal year 2017-18, 2.0-4.5% based on CPI-W effective July 1, 2017.

Compensation Studies (no financial impact at this time)

« Office Specialist 1 and 2. Study to be completed by June 30, 2017
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RECOMMENDATION:
Staff recommends the Board approve the attached contract for the Clackamas County Employees’
Association - Housing Authority (EAHA) 2016 - 2018.

Respectfully submitted,

Evelyn Minor Lawrence, DES Director
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2016-201B8AGREEMENT
between

THE HOUSING AUTHORITY OF THE COUNTY OF CLACKAMAS
and

CLACKAMAS COUNTY EMPLOYEES' ASSOCIATION

PREAMBLE

This agreement is entered into by the Housing Authority of the County of Clackamas,
Oregon, hereinafter referred to as the Authority, and the Employees' Association of
Clackamas County, hereinafter referred to as the Association.

The parties agree as follows:
ARTICLE 1 - RECOGNITION

The Authority recognizes the Association as the exclusive bargaining agent for the purpose of
establishing salaries, wages, hours and other conditions of employment for all employees
except temporary employees (those hired for a period not to exceed 1462.5 hours for
employees in positions normally worked 37.5 hours per week on a full time equivalent or
1560 for employees in positions normally worked 40 hours per week on a full time equivalent
in a twelve month period from their original date of hire and every twelve months thereatfter,
part-time employees (regularly working a schedule of less than 18.75 hours a week for 37.5-
hour schedules and 19.75 hours a week for 40-hour schedules), department heads,
employees who are covered by other collective bargaining agreements, and employees who
because of their supervisory or confidential status do not have statutory bargaining rights.
Confidential and supervisory positions which no longer perform statutory duties that exempt
the position from the bargaining unit shall be covered by the terms and conditions of this
agreement effective upon the termination of such duties.

The Authority and the Association further agree to recognize the Association as the
bargaining agent for employees not now covered by this agreement or any other agreements
upon a showing of interest of fifty percent (50%) plus one of the effected group of employees,
provided, however, this would not include temporary employees hired through an agency,
craft employees hired for six (6) month's or less or resident manager positions in the Housing
Authority.

ARTICLE 2 - PRESERVATION OF PUBLIC RIGHTS
The Association recognizes that an area of responsibility must be reserved to the Authority if

the Authority management is to effectively serve the public. Therefore, the Authority shall
have the full and complete right to manage and direct its business and it is recognized that
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the following responsibilities of management are exclusively functions to be exercised by the
Authority and are not subject to negotiations insofar as this right does not affect the meaning,
interpretation or application of any other terms of this Agreement:

1. The determination of the services to be rendered to the citizens of the County.
2. The determination of the Authority's financial, budgetary and accounting procedures.

3. The management and direction of the work force, including but not limited to, the right to
determine the methods, processes and manner of performing work; the right to hire,
promote, transfer within the same pay range and retain employees; the right to discipline
or discharge for proper cause; the right to lay off for lack of funds; the right to abolish
positions or reorganize the departments or division; the right to determine schedules of
work; the right to contract or subcontract any work, provided, however, that prior to
entering into a contract or subcontract for service which would directly eliminate more
than one full-time bargaining unit position, the Association will be given, in writing, at least
sixty (60) days notice. The Association will be afforded, at their request, an opportunity to
meet and receive relevant information, an opportunity to present its position to the
Housing Authority Board of Directors prior to Board action related to such contracting or
subcontracting and the right to bargain the impact, not the decision. However, in a
reorganization, an expenditure reduction of less than ten percent (10%) would not be
considered "contracting out". However, the Board of Housing Authority Commissioners
retains full authority to let contracts as they believe to be appropriate. The Authority, in
exercise of the above mentioned functions, will not discriminate against any employee
because of his membership in the Association.

4. The right to implement health and safety rules which affect the clients and employees.

5. The parties recognize that change is ongoing, rapid and accelerating and that employee
involvement in formulating proposals often leads to improved decision-making. The
Association agrees to allow management to ask/assign its members to various task
forces, work groups or committees. Recommendations that affect working conditions are
subject to all the requirements of the PECBA.

ARTICLE 3 - MERIT SYSTEM

1. Probationary Period.

All employees covered by this Agreement shall serve a probationary period as follows:
(@ All employees in maintenance classifications shall serve a probationary period of
six months;
(b) All employees in non-maintenance classifications shall serve a probationary
period of one year.

During the probationary period, an employee may be dismissed for any reason deemed
appropriate by the H3S Director, or designee, without right of appeal. Notification of such

Page 6



dismissal, in writing, shall be served on the probationary employee and a copy filed in the
personnel file. An employee serving a probationary period after a promotion may be returned
to his former position if the H3S Director, or designee, feels the employee is incapable of or
unsuitable for, fulfilling the new duties after a reasonable period of time and the position is still
vacant. If the employee’s former position is no longer vacant, the employee will be laid off
from Authority employment and provided recall to their former classification subject to Article
15, subsection 6.

2.
(@)

(b)

(€)
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Merit Raises.

Prior to July 1, 2013 employees who are in ranges with multiple steps, who have
successfully completed a full six months of employment and receive a satisfactory or
better performance evaluation shall receive an increase to the next step, which most
closely approximates a five percent (5%) increase, on the first day of the month
following the end of the full six-month employment period. Subsequent merit
increases shall be granted yearly thereafter until the employee has reached the top
of the salary range, unless the employee receives an unsatisfactory work
performance evaluation.

After July 1, 2013, employees who have successfully completed a full six months of
employment and receive a satisfactory or better performance evaluation shall receive
an increase of 3.5%, on the first day of the month following the end of the full six-
month employment period. Subsequent merit increases shall be granted yearly
thereafter until the employee has reached the top of the salary range, unless the
employee receives an unsatisfactory work performance evaluation.

Prior to July 1, 2013, employees shall be eligible for subsequent merit increases
annually on the employee’s merit anniversary date until the employee has reached
the top of the salary range. If an employee receives a satisfactory or better
performance evaluation or does not receive an evaluation within two (2) months of
their annual evaluation date, the employee shall receive a merit increase to the next
step, retroactive to the employee’s merit date.

After July 1, 2013, employees shall be eligible for subsequent merit increases of
3.5% annually on the employee’s merit anniversary date until the employee has
reached the top of the salary range. If an employee receives a satisfactory or better
performance evaluation or does not receive an evaluation within two (2) months of
their annual evaluation date, the employee shall receive a merit increase to the next
step, retroactive to the employee’s merit date.

Effective July 1, 2013, salary grades will no longer identify steps/pay rates. Salary
grades will identify a pay range to include a minimum pay rate, (previously Step 1),
midpoint pay rate and a maximum pay rate (previously Step 6.) Employees’
classification, salary grades, and pay rates will not change.



3. Reclassification.

If an employee's position is reclassified to a higher level and the employee meets the
minimum qualifications of the position, the employee will not be required to compete for the
position and will be placed in the new range with a five percent (5%) increase over the
employee’s current salary or the minimum of the range, whichever is greater.

4, Promotions.

It is the policy of the Housing Authority to provide promotional opportunities whenever
possible to qualified personnel of the Housing Authority. The hiring and promotion of
personnel shall be based on knowledge, skills and abilities.

5. Exceptional Increase.
The Authority may grant an exceptional increase for an employee when:

(a) The employee's performance is outstanding in relation to other employees in the same
department.

(b) The employee's outstanding performance is documented according to an approved
appraisal program.

(c) Funds for such "special" increases are budgeted.

(d) At least six (6) months have passed since the last increase or promotion.

ARTICLE 4 - HOURS OF WORK

1. Regular Hours - Administrative Staff.

The regular hours of work each day shall be consecutive except for interruptions for the lunch
period, and as may be required for emergencies.

2. Regular Hours - Maintenance Staff.

The regular hours of work each day shall be consecutive except for interruptions for the lunch
period, and as may be required for emergencies.

3. Work Week.

The work week shall consist of five (5) consecutive seven and one-half (7.5) hour days (eight
(8) hour days for maintenance), Monday through Friday inclusive, except as may be required
for emergencies or meetings or modified by Article 4, Section 5.

4. Rest Periods.

All employees' work schedules shall provide for a rest period of fifteen (15) minutes during
each one-half (1/2) of the seven and one-half (7.5) hour shift (eight (8) hour shift for
maintenance). A minimum of one-half (1/2) hour or a maximum of one (1) hour lunch break
shall be taken at the approximate mid-point of the shift.
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5. Four Day Work Week.

If requested by the employee and consistent with the needs of the Authority, provisions may
be made for a four (4) day work week.

(a) Hours of Work. The work week shall consist of four (4) consecutive days. The first
three shall be nine and one-half (9.5) hour days and the fourth shall be a nine (9) hour
day for 37.5 hour employees or four ten (10) hour days for 40 hour employees, unless
otherwise agreed by both the employee and supervisor. However, once a schedule is
agreed upon, it shall be adhered to unless further agreed to a permanent change by
both the employee and supervisor.

(b) Weekend Holidays. Whenever a holiday shall fall on the first of the three (3) days not
included in the employee's regularly scheduled work week, the preceding day in
his/her regular work week shall be observed as a holiday. Whenever a holiday shall
fall on the second or third of the three (3) days not included in the employee's regularly
scheduled work week, the following day in his/her regular work week shall be
observed as a holiday.

(c) Sick Leave - Hours Charged. Employees shall be charged for sick leave in an amount
equal to the time they are absent from work.

(d) Vacation Leave - Hours Charged. Employees shall be charged for vacation leave in
an amount equal to the time they are absent from work.

(e) Overtime. One and one-half (1.5) times the employees regular hourly rate of pay shall
be paid for work under any of the following conditions but compensation shall not be
paid twice for the same hours:

1. All authorized work performed in excess of nine (9), nine and one-half (9.5) or
ten (10 maintenance) hours in any work day;

2. All authorized work performed in excess of thirty-seven and one-half (37.5)
hours (forty [40] for maintenance) in any work week;

3. All authorized work performed on the fifth, sixth, or seventh day of the work
week.
If agreed to by an administrative employee and his supervisor, compensatory
leave in the amount of time and one-half (1.5) may be taken in lieu of pay for
overtime. Such leave shall not accrue beyond forty (40) hours. This option is
not available to maintenance employees.

Holidays. Employees with an 80 hour per pay period schedule shall be paid ten (10)
hours per day for the holiday. Employees with a 75 hour per pay period schedule shall
be paid nine and one half (9.5) hours per day for holidays.6.  Flexible Scheduling.

All employees covered by this Agreement shall be eligible for the following provisions:

The Housing Authority and the Association recognize that in order to adequately
serve the public, the employee and supervisor may agree to a flexible schedule,
provided that: the agreed upon schedule is consistent with the needs of the
Housing Authority; the schedule does not establish a work day that is less than
four (4) hours nor more than (10) hours; and the schedule does not establish a
work week in excess of 40 hours. Nothing in this Article shall be construed to
supersede the right of management to determine schedules as provided in Article
2:3.
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(a) Work Day and Work Week. Within the parameters outlined above, the work week
and the work day may be defined by mutual agreement between the employee and
supervisor. Examples are, but are not limited to:
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Four (4) consecutive days of ten (10) hours each (40-hour work week);

Four (4) consecutive days of nine (9) hours each, followed by one day of four (4)
hours (40-hour work week).

Four (4) consecutive days of ten (10) hours each, followed by three consecutive
days off, followed by one day of ten (10) hours, one day of nine (9) hours, one day
of eight (8) hours, one day of seven (7) hours and one day of six (6) hours,
followed by two consecutive days off (80-hour work period).

Four (4) consecutive days of ten (10) hours each, followed by three consecutive
days off, followed by two (2) days of eight hours each, one (1) day of nine (9) hours
and one(1) day of ten (10) hours, followed by three consecutive days off (75-hour
work period).

Four (4) consecutive days of nine (9) hours each, followed by three (3) consecutive
days off, followed by five (5) consecutive days totaling thirty-nine (39) hours,
followed by two (2) consecutive days off (a modification of the 9-75 schedule);
Three (3) consecutive days of nine and one-half (9.5) hours, followed by one day of
nine (9) hours (37.5-hour work week).

One (1) week of four (4) nine (9) hour days and one day of eight hours; and one (1)
week of four (4) nine (9) hour days, with Friday off

A. B. C.
Base: 4 day 40 hour | Base: 4 day 37.5hour | Base: 5 day 40 hour
oT: 10 hours aday | OT: 10 hours aday | OT: 8 hours a day
OR OR OR
40 hours/week 37.5 hours/week 40 hours/week
Holiday: 10/hours | Holiday: 9.5/hours | Holiday: 8/hours
D. E.
Base: 5 day 37.5 hour | Base: 4 day 9 hour +
1 day 8 hour
THEN
4 day 9 hour
OoT: 7.5 hours a day | OT: 9 hours a day
OR OR
37.5 hours/week 80 hours /pay period




Holiday: 7.5/hours | Holiday: 9/hours

(b) Flexible Work Shift

Supervisors may request employees to flex their daily work schedule to meet
workload demands. Employees may also request to flex their daily work hours for
personal reasons. The purpose of this flexibility is to allow employees, with the prior
approval of management, the ability to adjust hours of a work shift. Such schedule
changes could be more or less than the minimum or maximum hours discussed in
Flexible Scheduling. It is understood that such agreements will not create an overtime
liability for the Authority unless previously authorized in advance by the supervisor.

(c) Overtime.
Overtime must have prior approval of a supervisor. One and one-half (1.5) times the
employee’s regular hourly rate of pay shall be paid for work under any of the following
conditions, but compensation shall not be paid twice for the same hours:

1. All authorized work in excess of 7.5 hours for employees on a 37.5 hour 5 day
work week, 8 hours for employees on a 40 hour 5 day work week, 9 hours for
an employee on the 9-80 work schedule, or 10 hours for employees on a 4
day work week, in a work day shall be compensated at the overtime rate.

2. All authorized work in excess of thirty-seven and a half (37 %2) hours in a work
week shall be compensated at the overtime rate, or forty (40) hours for an
employee on a forty (40) hour work week or 80 hours in a two-week pay
period for employees on the 9-80 work schedule.

3. All hours worked on the employee’s days off will be compensated at the
overtime rate.
4. Compensatory time in lieu of overtime up to a maximum accrual of forty (40)

hours may be accrued in lieu of pay for overtime if agreed to by the employee
and the Executive Director. This option is not available to maintenance
employees.

5. For employees working a 9-80 work schedule, overtime shall be paid if an
employee works more than nine (9) hours in a day or eighty (80) hours in a
pay period.

(d) Rest Periods. The normal provisions apply for regular shifts of 7.5 to 10 hours. For
shifts of 7 hours or less, breaks shall be provided after each work period of
approximately two hours (lunch is considered a break for purposes of legally
mandated rest periods).

7. On-Call Duty/Maintenance.
(a) The parties agree to the following on-call duty requirements for maintenance

employees:
1. The use of an answering service to receive and screen all after-hours calls
for service.
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2. There shall be a maintained labor pool of a minimum of three (3)
employees for on-call purposes. Such pool shall be voluntary and
employees will not receive any compensation for volunteering to be in the
labor pool.

3.  When an employee is called out to perform duties after work hours, he/she
shall receive a minimum of two hours' pay at time and one-half. When a
Maintenance Assistant is performing Maintenance Specialist or higher work
during a call out, he/she will be paid at the classification level for the work
that is being performed.

In the event that an employee receives a call which s/he takes responsibility to handle for the
Authority which does not result in a call-out, the employee will receive one hour straight time
pay for such calls. Should the employee receive an additional call within the hour that does
not necessitate a call-out, the employee would not be eligible for an additional one-hour
stipend.

In the event that an employee receives a call that does result in a call-out, the two-hour
provision would apply, and the one-hour provision above would not apply.

If there is a change in call status during the call, the appropriate one or two-hour provision
would apply, and the time spent dealing with the call(s) would be included in the total time
calculation.

In the event the employee receives a non call-out call and then, within the hour, receives a
separate unrelated call which results in a call-out, the employee would then be entitled to a
one-hour stipend for the non call-out call plus a two hour stipend for the call-out.

(b) Should the on-call maintenance labor pool arrangement from section 7(a) fail to
provide adequate customer service from the Maintenance Pool within twelve (12)
hours of the emergency call, the Asset Manager, at his/her discretion, may activate
the following procedure:

1. A Maintenance Pool consisting of all qualified personnel will be formed.

2. The roster will indicate which employee is responsible for each week of the
year.

3. Rostered personnel shall not perform on-call more than one week in a row.

4. The maintenance pool is to update this plan on a quarterly basis
(minimum).

5. The assigned employee on-call shall three (3) hours straight time for time
spent on-call during the week and three (3) hours straight timed for time
spent on-call during the weekend.

6. Time and one-half will be paid for any service calls performed after their
scheduled shift.

7. Employees called to work before or after normal work hours and which
requires the employee to travel to and from work in addition to their normal
daily travel, will be paid for such travel time as hours worked. Employees
called out to work will also receive mileage reimbursement at the current
Authority reimbursement rate for travel from the employee’s home to work
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and return to home.

8. Regular Duties Outside Normal Workday/Weeks.

If an employee's job description specifically or implicitly requires attendance at activities
evening or weekends, such attendance shall be deemed normal working hours. Such flexible
scheduling shall be done by the employee with supervisory approval. To accomplish this,
hours in excess of seven and one-half (7.5) per workday may be approved. The work week
will start Saturday at 12:01 a.m. and will cease Friday at midnight. This section specifically
references but is not limited to the positions of Tenant Services Coordinator and Technical
Coordinator.

9. Outside Employment.

An employee may not engage in any outside employment which presents a conflict of interest
with the business of the Housing Authority. Additionally, no outside employment can be
conducted while on paid work time, including, but not limited to, receiving or returning phone
calls or emails on personal devices or Authority-owned equipment. “Outside employment”
means any activity that constitutes a payment or trade for goods or services provided or
received by an employee.

10.  Training Hours.

If an employee has elected to attend a training session or conference and has received
approval from the supervisor, only the work hours normally scheduled will be compensated.
Overtime will not accrue. Training required by the supervisor will be eligible for overtime
compensation, including travel time. If the employee can return to work with two (2) hours or
more remaining, the employee is required to report to duty.

11. Employee Reporting Expectations.

The Authority anticipates needing every available employee to effectively respond to the
impact of a declared major emergency or disaster, whether it strikes during normal work
hours, at night, on a weekend or a holiday. In a major emergency or disaster, employees
should be prepared to report for work at any time and can expect to work non-regular
extended hours under challenging conditions. Employees may be asked to temporarily
perform work that is not normally in their regular classification; provided however employees
will not be required to perform work that they believe is outside their area of experience,
beyond their capabilities or that they consider unsafe.

If the major emergency or disaster occurs during non-work hours, employees are expected to
ensure the safety and welfare of their families. If the employees are available for work, they
should make every effort to contact their supervisor for reporting instructions. Employees can
also check the Employee Hotline at 503.655.8568. If unable to establish contact with a
department representative, employees should make reasonable effort to report to the Public
Service Building (PSB) or other reporting station as identified on the Employee Hotline as
soon as practical.

If the major emergency or disaster occurs during work hours, employees are expected to
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remain on the job unless specifically released by their supervisor. The Authority will assist
the employee, if requested, in checking on the status of immediate family members of on-
duty-employees and report that status to the employee.

Employees will be compensated for hours worked as provided in Article 10. Wages, and in
addition will also be paid for all hours worked on emergency/disaster.

ARTICLE 5 - HOLIDAYS

1. Holidays.
The following days shall be recognized and observed as paid holidays:

New Year's Day (January 1st)

Martin Luther King's Birthday (Third Monday in January)
President's Day (Third Monday in February)

Memorial Day (Last Monday in May)

Independence Day (July 4th)

Labor Day (First Monday in September)

Veterans' Day (November 11th)

Thanksgiving Day (Fourth Thursday in November)
Christmas Day (December 25th)

Every day designated by the Board of Housing Authority Commissioners as a holiday.

The holiday shall be the day recognized by the Board as the holiday and shall be from
Midnight to Midnight on that day.

One floating holiday shall be granted to each employee each calendar year. However, if not
used by December 31, the holiday will be lost. New employees, who qualify for paid holidays,
are eligible for a floating holiday after 90 calendar days of employment. Unbroken service in
the same position for the County immediately before the employee receives regular status
shall count toward the 90 day requirement.

While on the Four Day Work Week, all employees shall receive ten (10) hours of holiday pay
for the floating holiday.

For employees on the four (4) day work week, whenever the holiday falls on a Friday or
Saturday, the preceding Thursday shall be observed as a holiday. If the holiday falls in a
Sunday, the following Monday shall be observed as a holiday.

Holidays will be paid as follows;

1) Employees on a 4 day 37.5 hour work week: 9.5 hours

2) Employees on a 5 day 40 hour work week: 8 hours

3) Employees on a 5 day 37.5 hour work week: 7.5 hours

4) Employees on a 9-80 schedule: 9 hours, other than the Floating Holiday, shall be
paid as outlined in the CBA.
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5) Employees on a 4 day 40 hour work week: 10 hours

2. Weekend Holidays.

If any such holidays fall on Sunday, the succeeding Monday shall be deemed to be the
holiday that year. Whenever the holiday shall fall on a Saturday, the preceding Friday shall
be the holiday for that year.

3. Holiday During Leave.

Should an employee be on approved sick or vacation leave when a holiday occurs, no sick or
vacation hours will be charged for that day.

4, Holiday Work.

If an employee works on any of the holidays listed above, as approved by the supervisor,
he/she shall, in addition to his/her holiday pay, be paid for all hours worked at the rate of time
and one-half (1.5) his/her regular rate of pay. The employee may have the option, with the
approval of his/her supervisor, of accruing compensatory leave in lieu of the holiday pay, but
shall still be paid at the rate of time and one-half (1.5) his/her regular rate of pay for all hours
worked.

5. Less than Full Time Employees Holiday.

Regular status part-time employees working half-time (18.75 or 20 hours per week) or greater
will be paid for holidays on a prorated basis in the month in which the holiday occurs without
regard to the work schedule.

ARTICLE 6 - SICK LEAVE

1. Accrual.

Each employee shall accrue unlimited sick leave at the rate of eight (8) hours for each month
worked, to be used in the event of his/her iliness or iliness of another person in the immediate
family (as defined in Article 8, Section (10).

Absences due to sickness in excess of three (3) consecutive days must be verified by a
physician's certificate at the request of the Authority. Appropriate documentation may be
required for absence of less than three (3) days if the Authority has reasonable documented
suspicion that misuse or abuse of sick leave exists. Reasonable documented suspicion may
include, but is not limited to, a pattern of absences or a report that an employee engaged in
activities not related to the appropriate use of sick leave. Employees shall make a
reasonable effort to schedule doctor’s appointments occurring during their work shift at times
that will minimize their time away from the office.

Employees in a paid status for any month as outlined below will accrue sick leave for the next
month, on the first of that month:

1) 88 hours (prorated for FTE status) for a work day of 8 hours or more in a 40 hour work
week; or
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2) 82.5 hours (prorated for FTE status) for a work day of 7.5 hours or more in a 37.5 hour
work week.

2. Conversion to Retirement Benefit.

Pursuant to ORS 237.153, the Authority shall report all allowable sick leave hours to PERS
upon separation from Housing Authority employment.

3. Vacation Option.

Employees who are absent on sick leave for a period in excess of their accrued sick leave
may use accrued vacation leave to cover such time off provided, however, the Director may
deny such request in specific circumstances where an employee has reoccurring short term
absences beyond his/her accrual. At the option of the employee, forty (40) hours of vacation
may be retained prior to being placed on leave without pay.

Vacation or other paid leaves will not be periodically substituted as a means to continue
eligibility for employer paid benefit coverage.

4, Hours Charged.

Employees shall be charged for sick leave in an amount equal to the time they are absent
from work.

5. Less than Full Time Employees.

Regular status, part-time employees working half-time (18.75 or 20 hours per week) or
greater will accrue sick leave on a prorated basis.

ARTICLE 7 - VACATION LEAVE

1. Accrual.

A. Employees hired prior to January 1, 2001 who have elected not to participate in the
Vacation Sell-Back Program shall accrue vacation as provided in Section A below:

Employees having served in the Authority's regular status service for six (6) consecutive full-
calendar months shall be credited with fifty-two and two tenths (52.2) hours of vacation leave,
and thereafter, vacation leave shall be accrued in accordance with the following:

(@) Lessthan five (5) years of regular service, 104.4 hours per year, accrued at the
rate of 8.7 hours per month. Vacation leave not to accumulate beyond 250
hours.

(b) Five (5) to ten (10) years, but less than ten (10) years of regular service, 128.4
hours per year, accrued at the rate of 10.7 hours per month. Vacation leave not
to accumulate beyond 250 hours.

(c) Ten (10) years to fifteen (15) years, but less than fifteen (15) years of regular
service, 152.4 hours per year, accrued at the rate of 12.7 hours per month.
Vacation leave not to accumulate beyond 250 hours.

(d) Fifteen (15) to twenty (20) years, but less than twenty (20) years of regular
service, 176.4 hours per year, accrued at the rate of 14.7 hours per month.
Vacation leave not to accumulate beyond 250 hours.
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(e) After twenty (20) years of regular service, 200.4 hours per year, accrued at the
rate of 16.7 hours per month. Vacation leave not to accumulate beyond 250
hours.

B. All employees hired on or after January 1, 2001 or employees hired prior to January 1,
2001 who have elected to enroll in the Vacation Sell Back program accrue vacation in the
following manner:

1. Employees having served in the County service one (1) full-calendar month, shall be
credited with twelve (12) hours of vacation leave, and thereafter, vacation leave shall
be accrued at the rate of twelve (12) hours vacation leave per month regardless of
years of service. Vacation leave not to accumulate beyond 250 hours.

2. Employees who have used at least forty (40) hours of vacation time in a calendar year
may elect to sell back 40 hours vacation during that same calendar year. To receive
compensation in lieu of time off, the employee must submit a completed Request to
Sell Vacation form to Payroll no later than December 31* of that calendar year.

3. Employees hired prior to January 1, 2001 may make a one-time election to enroll in the
vacation sell back program by submitting a written request to Payroll no later than
February 1, 2001. Once enrolled in this program, an employee may not return to
his/her previous accrual schedule.

C. Employees in a paid status for any month as outlined below will accrue vacation leave for
the next month, on the first of that month:

1) 88 hours (prorated for FTE status) for a work day of 8 hours or more in a 40 hour
work week; or

2) 82.5 hours (prorated for FTE status) for a work day of 7.5 hours or more in a 37.5 hour
work week.

2. Vacation Times.

Employees shall be permitted to choose either a split or entire vacation. Whenever possible,
consistent with the needs of the Authority and any requirement for vacation relief, employees
shall have the right to determine vacation times provided the employee gives reasonable
notice of their vacation requests.

Vacation requests submitted more than 90 days in advance will be posted by the requesting
employee in a place designated by the department for 10 calendar days before they are
approved. Other employees may submit requests for vacation during that same time frame
during the 10-day posting period. In the event of more requests than the Authority can allow,
vacation time shall be approved on the basis of seniority provided the requests are made
during the posting period. Otherwise, requests will be approved on the basis of time of
receipt of the written request for time off first. All vacation must be approved by the
supervisor with as much written notice as possible given.
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Employees may be allowed to use vacation with short-term notice for the purpose of
attending school functions of a child, with notice and approval of the employee’s supervisor.

3. Termination or Death.

After six (6) months of regular status service, upon termination of an employee for any
reason, or in the event of death of an employee, all accumulated vacation shall be paid to the
employee or his heirs, whichever the case may be.

4, Hours Charged.

Each full day of vacation leave taken shall be equal to the work day of the employee. For
partial day absences, employees shall be charged for vacation leave in an amount equal to
the time they are absent from work.

5. Less Than Full Time Employees.

Part-time regular status employees working half-time (18.75 or 20 hours per week) or greater
will accrue vacation leave on a prorated basis.

ARTICLE 8 - OTHER LEAVES

1. Leave of Absence.

Leaves of absence without pay for a period, not to exceed ninety (90) days, may be granted
for any reasonable purpose, consistent with the needs of the Authority, and such leaves may
be renewed or extended for any reasonable period. A leave of absence in excess of ninety
(90) days must be approved by the Board of Commissioners. No leave will be granted to an
employee to accept other employment. Seniority and credit toward longevity, salary
increases, sick leave and vacation will not accrue during such leave except during any month
when the employee is in paid status for at least eleven working days. Benefits will not be
paid by the Authority during such leave except when the employee is in paid status for at
least eleven working days.

2. Jury Duty.

Employees shall be granted leave with full pay any time they are required to report for jury
duty or jury service, in lieu of jury fees. If an employee is excused or dismissed so as to
reasonably be able to report to work with at least two (2) hours of work time left, she/he shall
return to work. All jury duty and witness fees, other than mileage reimbursement, shall be
surrendered to the Housing Authority. Employees scheduled to work on shifts other than day
shift shall be considered to be on day shift for the duration of jury duty.

3. Educational Leave.

After completing three (3) years of regular status service, an employee, upon request, may
be granted a leave of absence without pay for educational purposes at an accredited school
when it is related to his/her employment. The period of such leave of absence shall not
exceed one (1) year, but it may be renewed or extended at the request of the employee when
necessary.
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Such a leave of absence will not be provided more than once in any three (3) year period.
Seniority and credit toward longevity, salary increases, sick leave and vacation shall not
accrue during such leave, nor will benefits be paid by the Authority, except during any month
when the employee is in paid status for at least eleven working days.

4, Inclement Weather.

When an employee is excused by his/her supervisor from reporting to work because of
inclement weather, the employee will have the option of either making up the missed time
with the approval of the supervisor (provided there is no overtime obligation to the Authority),
or using vacation, compensatory time, or leave without pay.

5. Military Leave.

Employees will be allowed two (2) calendar weeks leave of absence when required to fulfill
military obligations in accordance with ORS 402.210 - 407.290.

6. Parental Leave.
Parental leave will be granted in accordance with Employment Policy and Practice #9.

7. Maternity Leave.
Maternity leave shall be granted in accordance with Employment Policy and Practice #8.

8. Compassionate Leave.

Exclusive of regular sick leave, an employee shall be granted not more than three (3) work
days leave in the event of a death in the immediate family of the employee, to make
household adjustments and/or to attend funeral services. For compassionate leave,
stepparents, stepchildren and the children of domestic partners, are included whether or not
they live with the employee. The use of compassionate leave must be used within three
months of the death of the family member, unless approved otherwise by the appointing
authority.

Consistent with the needs of the Housing Authority and as approved by the Housing Authority
Director, an employee shall be granted not more than three (3) hours of compassionate leave
to attend the funeral or memorial services for a current Housing Authority or Clackamas
County employee or retiree.

Compassionate leave may be requested in other appropriate circumstances. A request to
use compassionate leave for the death of an individual outside of the immediate family is
subject to approval by the Housing Authority Director, who shall also have discretion to limit
the length of the leave in such situations.

9. Family/Medical Leave.

Family medical leave will be granted in accordance with Employment Policy and Practice
#10.
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10. Immediate Family Defined.

Immediate family is defined as spouse, domestic partner (as defined by the Benefit Review
Committee), parents, spouse’s parents, domestic partner parents, children, brother, sister,
grandparents (of either employee or spouse), grandchildren, sister-in-law and brother-in-law.
Stepparents, stepchildren or children of domestic partner residing in the employee's
household shall also be included in the definition of immediate family. Sick leave may also
be used as approved by the appointing authority, in the event of an illness of a member of the
employee’s household who lives in the actual home of the employee but who is not included
in the relationships outlined above. In relationships other than those set forth above, under
exceptional circumstances, such leave may be granted by the Authority upon the request of
the employee.

All leaves referenced by this Article shall be authorized by the Housing Authority Director or
designee. Such authorization shall be in writing and signed by the Housing Authority Director
or designee.

ARTICLE 9 - HEALTH AND WELFARE

1. Medical Coverage.

The Housing Authority agrees to contribute toward the monthly composite premium for each
medical plan for fulltime employees and their eligible family members, effective on the first
day of the month following the benefit-waiting period described in Section 11. The design of
the medical plans and eligibility of family members shall be determined by the Benefits
Review Committee as described in Section 12.

Effective January 1, 2016, the Authority agrees to contribute an amount equivalent to 95% of
the monthly composite premium for each medical plan up to a maximum of $1371.56.

Effective January 1, 2017, the Authority agrees to contribute an amount equivalent to 95% of
the monthly composite premium for each medical plan up to a maximum of 105% of the 2016
Authority contribution.$.

Effective January 1, 2018, the Authority agrees to contribute an amount equivalent to 95% of
the monthly composite premium for each medical plan up to a maximum of 105% of the 2017
Authority contribution.

The Authority agrees to pay cash back to employees who provide proof of other medical
coverage and who opt out of medical coverage through the Authority. Effective July 1, 2015
the amount of cash back will be $152per employee per month provided the Association
ratifies the 2016-2018 successor agreement by noon on January 8, 2016. This amount shall
increase by 5% on January 1, 2016, and by 5% on January 1, 2017, and by 5% on January
1,2018.

The Authority and the union will make plan design changes through the Benefits Review
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Committee as may be needed to keep the total annual increase five percent (5.0%) each
year or less. In addition, the Benefits Review Committee will make an assertive effort to
make plan design changes as may be needed to keep the total annual increase at or below
five percent (5%) each year.

2. Flexible Benefits.

The Authority agrees to provide a Clackamas County Full Flexible Benefit program to
employees who are working in a position regularly scheduled for thirty (30) hours or more per
week. Bargaining unit employees agree to cooperate fully with the County’s Risk and
Benefits Division regarding participation and administration of the program.

3. Life Insurance.

The Authority agrees to provide life insurance coverage to fulltime employees, effective on
the first day of the month following the benefit-waiting period described in Section 11. The
design of the life insurance plan shall be determined by the Benefits Review Committee as
described in Section 12.

The Authority agrees to contribute up to the full premium amount for life insurance coverage
with a face value of $50,000.

4, Dental Insurance.

The Authority agrees to provide dental coverage to fulltime employees and their eligible
family members, effective on the first day of the month following the benefit-waiting period
described in Section 11. The design of the dental plans and eligibility of family members
shall be determined by the Benefits Review Committee as described in Section 12.

The Authority agrees to contribute up to 100% during this agreement towards the cost of a
dental plan. When allowed under a federal and state law, employees may choose to opt out
of a dental coverage plan or opt down to a less expensive plan and receive cash back for the
difference (less applicable payroll taxes and PERS/OPSRP contributions).

5. Disability Income Insurance.

The Authority agrees to provide non-duty disability insurance coverage to fulltime employees,
effective on the first day of the month following the benefit waiting period described in Section
11. The design of the disability plan shall be determined by the Benefits Review Committee
as described in Section 12.

The Authority agrees to contribute an amount equal to the premium for a Long Term
Disability Program for the term of this Agreement. Benefits, including those from other
sources, will equal sixty percent (60%) of an employee base salary, including longevity, up to
a maximum monthly salary of $3,333. Employees must serve an elimination period of the
first thirty (30) calendar days of each disability period or the exhaustion of accumulated sick
leave, whichever occurs later.

6. Reinstatement from Medical Layoff.
An employee who is reinstated to employment within six months from medical layoff will have

Page 21



the benefit waiting period waived. An employee who has continuously participated in COBRA
during a medical layoff will have the benefit waiting period waived for up to eighteen (18)
months.

7. Workers' Compensation.

All Authority employees shall be insured under the provisions of the Oregon State Workers'
Compensation Act for injuries and illnesses as defined in the Act. Both parties agree to the
principle that the employee shall suffer no financial disadvantage, nor shall the employee
have a financial advantage by being in disability status. The Authority shall compensate the
employee from the compensation carrier for on-the-job injuries where the claim has been
accepted in an amount to ensure the injured employee one hundred percent (100%) of
his/her normal monthly take-home pay, for up to six (6) full months, subject to the following
conditions:
(&) The day of injury shall be considered a work day and the employee shall
receive his/her normal salary for that day.
(b) In most instances, the waiting period, as described in ORS 656.210, will be
charged to sick leave unless total temporary disability exceeds 14 consecutive
days. Then, Workers’ Compensation covers from the first day.

8. Full-Time Employees.

For the purpose of eligibility for benefits, full-time employees are those employees regularly
working thirty (30) or more hours per week.

9. Benefits for Regular Part-Time Employees.

Regular part-time employees working at least twenty (20) hours per week, shall be entitled to
Authority-paid medical insurance as described in Section 1 and shall be entitled to purchase
dental insurance as described in Section