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PuBLic SERVICEs BuiLpiIng
AGENDA 2051 KAeN Roap | OreconN City, OR 97045

THURSDAY, DECEMBER 12, 2013 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2013-95

. CALL TO ORDER
E Roll Call
E Pledge of Allegiance

Il. PRESENTATION (Folibwing are items of inferest to the citizens of the County)

1.  Presentation of the 2013 Government Channel Programming Awards (Debbie McCoy,
Cable Communications) : ‘

. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the hearing.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

IV. CONSENT AGENDA (The following ltems are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these iterns have been discussed by the
Board in Study Session. The iterns on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vole on the motion, to have an item considered at its requiar place
on the agenda.) :

A. Health, Housing & Human Services

1.  Approval of Mental Health Director’s Designee to Authorize a Custody Hold Under ORS

426.233 - Behavioral Health

2. Approval of Intergovernmental Agreement #142998, Amendment #1 with the State of
Oregon, Department of Human Services, Aging & People with Disabilities Division for

the Provision of Services to Clackamas County Residents age 60 and Over - social
Services

3.  Approval of Construction Contract between Community Development Division and
CivilWorks NW, Inc., for the Northside Sidewalk Infill Improvements — Sandy, Oregon -

Community Development

4.  Approval of a Cooperative Agreement between Clackamas County and Wilsonville

Community Sharing for Food Bank Expansion Project in Wilsonville - community
Deveiopment

B. Department of Transportation & Development

1. Approval of Local Agency Agreement No. 29634 with Oregon Department of
Transportation (ODOT) for the Sunnyside Road Adaptive Signal System Project
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—

Approval of Grant Contract F14-52117-003 with the Washington Department of

.Commerce for Participation in the Pacific Northwest Solar Partnership Rooftop Solar

Challenge Il

Elected Officials

Approval of Previous Business Meeting Minutes — sce

Administration

Approval of Design and Construction Services Agreement between TriMet, Clackamas
County and North Clackamas Parks and Recreation District

Approval of Continuing Control Agreement between TriMet, Clackamas County and the
North Clackamas Parks and Recreation District

Approval.of Agreement with TriMet for County Funding of Road Improvements in the
Vicinity of Park Ave., and Qatfield Road.

V. NORTH CLACKAMAS PARKS & RECREATION DISTRICT

1.

Approval of Design and Construction Services Agreement between TriMet, Clackamas
County and North Clackamas Parks and Recreation District

Approval of Continuing Control Agreement between TriMet, Clackamas County and the

North Clackamas Parks and Recreation District

VI. WATER ENVIRONMENT SERVICES

1.

Approval of a Partnership Agreement between Clackamas County Service District
No. 1 and Clackamas River Basin Council for the Rock Creek Confluence Restoration

Approval of a Professional Services Agreement between Clackamas Counly Service
District No. 1 and Brown, Caldwell, Inc., for the Kellogg Creek Water Pollution Control
Plant Basin Diffuser Rebuild Project

Purchase of a Loader for Clackamas County Service District No. 1 Eastern Oregon
Biosolids Operations

Purchase of a New Combination Cleaner Vacuum Truck for Clackamas County Service
District No. 1 (CCSD#1)

VII. COUNTY ADMINISTRATOR UPDATE

VIII. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas Gounty Government

Channel. These programs are also accessible through the County’s Infernet site. DVD copies of regularly scheduled

BCC Thursday Business Meelings are available for checkout at the Clackamas County Library in Oak Grove by the
following Saturday. You may also order copies from any library in Clackamas County or the Clackamas County
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Debbie McCoy
Manager

CABLE COMMUNICATIONS

PuBLic SERVICES BUILDING
2051 KAEN Roap OREcoN CiTy, OR 97045

December 12, 2013

Board of County Commissioner
Clackamas County : - S e e e

Members of the Board:

Presentation of the 2013 Government Channel Programming Awards

PhrposelOutcomes Presentation of the Clackamas County Government channel awards for
2013,

Dollar Amount and N/A

Fiscal Impact _

Funding Source N/A

Safety Impact N/A

Duration N/A

Previous Board Action N/A

Contact Person Debbie McCoy, Manager of Cable Communications (503) 742-5902.

BACKGROUND:

The Cable Communications Division is pleased to present to the Board of County Commissioners the
recent programming awards received for the Clackamas County Government Channel (CCGC)
productions. At the NATQA (National Association of Telecommunications Officers and Advisors) 28"
Annual Government Programming Awards competition on September 19, 2013, we received two First
Place Awards; three Second Place Awards; three Third Piace Awards plus eight Honorable Mentions
and one Special Award. Additionally, the channel received two Awards of Excellence, one Award of
Distinction and two Honorable Mentions from the Videographer Award competition held in June of this
year.

We have a video clip to show you highlighting our achievements. These will include our honors from
the NATOA awards competition where we received two first Place Awards for “Down the Drain” by
videographer Richard Butler and animator Nik Arnold; and the magazine series “Inside Clackamas
County” by host/writer Kimberly Jacobsen and videographers Chris Miller, Allison Grayson and Valerie
Garrison. Three Second Place awards for: “Excellence in Government Programming”; “Securing a
Bridge to our Future” by Marc lvanish and “Inside Clackamas County-Civil War Reenacted” by Chris
Miller. Three Third Place awards for *Hunger in Clackamas County” by Brian Gee; “Natural Resources
Program” by Marc Ivanish and “Public Service Announcements” by videographers Richard Butler,
Melody Ashford, Darren Aboulafia and Brian Gee in conjunction with Clackamas High School Students
with assistance from Water Environment Services. “Government Program Awards Promo” by Darren
Aevermann; "Salmon Toss” by Ryan Gahris; “Hunger in Clackamas County” by Brian Gee; “Securing a
Bridge to our Future”; “Natural Resources Program” and “Diversity is Valued at Clackamas County” all
produced by Marc Ivanish received Honorable Mentions. “Government Programming Awards Promo”
by Meagan Brady-Wright received a special award.

p. 503.742.5903 F. 503.655.8898 WWW.CLACKAMAS.US



Page 2 — Staff Report
Cable Communications

Awards of Excellence were received for “Pechuck Mountain Lookout” by Terry Musgrove and “Hunger
in Clackamas County” by Brian Gee from the Videographer Award competition. Also an Award of
Distinction was received for “Iinside Clackamas County-Growing Hope” by Valerie

Garrison. “Securing a Bridge to our Future” and “Natural Resources Program’ both by Marc Ivanish
received Honorable Mentions.

These programming competitions are highly respected with entries throughout the United States and
several international entries. Clackamas County Cable Communications is proud to have wan

22 awards this year for programming. Since its inception the Clackamas County Government Channel
has won 230 awards.

RECOMMENDATION: -
Staff requests the Board's continued support for the Government Channel productions.

§§§ully submitted,

‘Dbie McCoy, Manager
Cable Communications




Health, Housing ,
&HumanSemces Cindy Becker -

z TME : Director
GO}
December 12, 2013 k\_ /L

Board of County Commissioner
Clackamas County

Members of the Board:;

Approval of Mental Health Director's
Designee to Authorize a Custody Hold Under ORS 426.233

Purpose/Outcomes | The Clackamas County Behavioral Health Division (CCBH) of the Heaith, 1

Housing and Human Services Department requests the Board approve the
Designation of Debra Agee, MSW with Cascadia, by the CCBH Director as
additional designee authorized under ORS 426.233.

Dollar Amount and

=
Fiscal Impact N/A

Funding Source N/A
Safety impact None
Duration Effective December 12, 2013 through duration of employment

Previous Board

Action N/A
Contact Person Martha Spiers, Mental Health Program Mgr. — Behavioral Health Division -
503-742-5833
Centract No. N/A
BACKGROUND:

The Behavioral Health Division (CCBH) of the Heailth, Housing and Human Services Department
requests the Board approve the Designation of additional designees authorized under ORS 426.233
(copy attached), the mental health designee will be authorized to direct a peace officer to take a person
into custody and remove the person to a hospital or non-hospital facility approved by the Oregon Mental
Health and Developmental Disability Services Division.

RECOMMENDATION:

Staff recommends the Board approve the Board Order of Debra Agee, MSW with Cascadia, as
additional qualified mental health professional authorized to direct a peace officer to take a person into
custody under ORS 426.233.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phione: (303) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Designation of

Debra Agee, MSW with Cascadia, as ORDER NO.
Mental Health Director Designee to Direct

Peace Officer Custody Holds

This matter coming on at this time to be heard, and it appearing to this Board that Cindy
Becker, Director of Health, Housing & Human Services Department, has recommended to this
Board the approval of Debra Agee with Cascadia, as additional designee of the Behavioral Health
Division Director, authorized under ORS 426.233 to direct a peace officer to take a person into
custody and remove the person to a hospital or non-hospital facility approved by the Oregon Mental
Health and Developmental Disability Services Division, and

This Board finds that it wbuld be in the best interest of
Clackamas County to approve said designations,

IT IS THEREFORE HEREBY ORDERED that Clackamas County approve the designation of
Debra Agee, MSW with Cascadia, as qualified mental health professional authorized to direct a
peace officer to take a person into custody under ORS 426.233.

ADOPTED this 12" day of December, 2013.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 {3/84)



426.233 Authority of community mental health program director and of other persons; costs of
tramsportation. (1}(a) A community mental health program director operating under ORS 430.610 to 430.695 or
a designee thereof, under authorization of a county governing body, may take one of the actions listed in
paragraph (b) of this subsection when the community mental health program director or designee has probable
cause to believe a person:

(A) Is dangerous to self or to any other person and is in need of immediate care, custody or treatment for
mental illness; or

(B)() 1s a mentally ill person placed on conditional release under ORS 426.125, outpatient commitment under
ORS 426.127 or trial visit under ORS 426.273; and

(i) 1s dangerous to self or to any other person or is unable to provide for basic personal needs and is not
receiving the care that is necessary for health and safety and is in need of immediate care, custody or treatment for
mental illness.

(b} The community mental health program director or designee under the circumstances set out in paragraph
(a) of this subsection may:

(A) Notify a peace officer to take the person into custody and direct the officer to remove the person to a
hospital or nonhospital facility approved by the Oregon Health Authority;

(B) Authorize involuntary admission of, or, if already admitted, cause to be involuntarily retained in a
nonhospital facility approved by the authority, a person approved for care or freatment at a nonhospital facility by
a physician under ORS 426.232;

(C) Notify a person authorized under subsection (3) of this section to take the person into custody and direct
the authorized person to remove the person in custody to a hospital or nonhospital facility approved by the
authority;

(D) Direct a person authorized under subsection (3) of this section to transport a person in custody from a
hospital or a nonhospital facility approved by the authority to another hospital or nonhospital facility approved by
the authority as provided under ORS 426.235; or

(E) Direct a person authorized under subsection (3) of this section to transport a person in custody from a
facility approved by the authority to another facility approved by the authority as provided under ORS 426.060.

{(2) A designee under subsection (1) of this section must be recommended by the community mental health
program director, meet the standards established by rule of the authority and be approved by the county governing
body before assuming the authority permitted under subsection (1) of this section.

(3) The county governing body may, upon recommendation by the community mental health program
director, authorize any person to provide custody and secure transportation services for a person in custody under
ORS 426.228. In authorizing a person vnder this subsection, the county governing body shall grant the person the
authority to do the following:

(a) Accept custody from a peace officer of a person in custody under ORS 426,228;

(b) Take custody of a person upon notification by the community mental health program director under the
provisions of this section;

(c) Remove a person in custody to an approved hospital or nonhogpital facility as directed by the community
mental health program director;

(d) Transfer a person in custody to another person authorized under this subsection or a peace officer;

{e) Transfer a person in custody from a hospital or nonhospital facility to another hospital facility or
nonhospital facility when directed to do so by the community mental health program director; and

(f) Retain a person in custody at the approved hospital or nonhospital facility until a physician makes a
determination under ORS 426.232.

(4) A person authorized under subsection (3) of this section must be recommended by the community mental
health program director, meet the standards established by rule of the authority and be approved by the governing
body before assuming the authority granted under this section.

(5) The costs of transporting a person as authorized under ORS 426,060, 426,228 or 426.235 by a person
authorized under subsection (3) of this section shall be the responsibility of the county whose peace officer or
community mental health program director directs the authorized person to take custody of a person and to
transport the person to a facility approved by the authority, but the county shall not be responsible for costs that
exceed the amount provided by the state for that transportation. A person authorized to act under subsection (3) of
this section shall charge the cost of emergency medical transportation to, and collect that cost from, the person,
third party payers or otherwise legally responsible persons or agencies in the same manner that costs for the
transportation of other persons are charged and collected. [1993 c.484 §5; 1997 ¢.531 §5; 2009 ¢.595 §405]




December 12, 2013

Health, Housing
& Human Services «

Cindy Becker
Director

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of intergovernmental Agreement #142998, Amendment #1 with The State of Oregon,
Department of Human Services, Aging and Peopie with Disabilities Division for the Provision of
Services to Clackamas County Residents age 60 and over

Purpose/Cutcomes

To provide Older American Act (OAA) and Oregon Project
Independence (OPI) funded services for persons age 60 and over in
Clackamas County.

Dollar Amount and
Fiscal Impact

The total agreement is $4,621,579. Funded by Federal QAA Funds
and State General Funds designated for the OPI Program.

Funding Scurce

Federal Older American Act (QAA) & State General Fund designated for

the OPI Program. The match required for OAA services provided by Social
Services Division is funded by County General funds. The match required
for OAA services provided by contracted community partners is funded by
the community partner. All match is provided as in-kind match rather than
cash maich. |

Safety Impact

None

Duration

Effective July 1, 2013 and terminates on June 30, 2015

Previous Board
Action

072513-A3 Original Agreement Approved

| Contact Person

Brenda Durbin, Director, Social Services Division 503-855-8641

| Contract No.

6327 ]

BACKGROUND:

This amended agreement reflects the updated planning allocation amounts for Older American Act
(OAA) and Oregon Project Independence (OPI) funding from July 1, 2013 through June 30, 2015 of
the 2013-2015 biennial agreement period. This funding will provide services for residents of
Clackamas County who are age 60 and over by Social Services Division staff and/or sub-contractors.
OPI funded services include case management and in-home services.

The services provided include nutrition programs, health promotion activities, transportation,
information and referral activities, and In-home services. These services link residents with resources
to meet their individual needs. This helps them to remain independent and invoived in the community

as long as possible.

The ptanning allocation increased from $3,884,648 to $4,621.579. The original agreement and this
amendment were reviewed and approved by County Council. This agreement is effective when
signed by all parties and terminates on June 30, 2015.

For information on this issue or copies of attachments
Please contact Brenda Durbin, # 503-655-8641

Healthy Families. Strong Commuhities.

2081 Kaen Read #7230 MNreson Cihy OR O7NAR « Phanas RNI-ARN-AGQ7T « Faye SN3-ARG-RE77 « wnanw rlackcamag us




RECOMMENDATICN:

Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director
to sign on behalf of Clackamas County.

Reaspestfully submitted,




~ XDHs

Oregon Depariment
of Human Services

Agreement Number 142998

AMENDMENT TO
STATE OF OREGON
INTERGOVERNMENTAL GRANT AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in
alternat ........... formats ........ SuCh ................. aS ' Braille large prll‘lt .......... audl ........ recordingS, Web-based
communications and other electronic formats. To request an alternate format, please
send an e-mail to dhs-oha.publicationrequesti@state.or.us or call 503-378-3486 (voice)
or 503-378-3523 (TTY) to arrange for the alternative format.

This is amendment number 1 to Agreement Number 142998 between the State of Oregon, acting by
and through its Department of Human Services, hereinafter referred to as “DHS” and...

Clackamas County Social Services Division
Serving: Clackamas County
PO Box 2950 - 2051 Kaen Road
Oregon City, Oregon 97045
Attn: Brenda Durbin
Telephone: 503-655-8640
Facsimile: 503-655-8889
E-mail address: stefanierei@co.clackamas.or.us

...hereinafter referred to as “County” or “AAA”.

1. This amendment shall become effective on the date this amendment has been fully executed by
every party and, when required, approved by Department of Justice.

2. The Agreement is hereby amended as follows:

a. Section 3. “Consideration”, subsection a. only is amended as follows: language to be
deleted or replaced is stenck-through; new language is underlined and boid.

(23

a. The maximum not-to-exceed amount payable to County under this Agreement,
which includes any allowable expenses, is $3;884:648-0054.621,579.00 DHS
will not pay County any amount in excess of the not-to-exceed amount for
completing the Work, and will not pay for Work until this Agreement has been
signed by all part1es and, when required, approved by the Department of
Justice.”

b. EXHIBIT A, Part 3, Payment and Financial Reporting for Older Americans Act services and
Oregon Project Independence services, Section 1. “Funding Appropriations™ subsection b. is
superseded and replaced in its entirety as follows:



a. Payment for all work performed under this Agreement shall be subject to the provisions
of ORS 293.462 and disbursements under this Agreement shall be as set forth below:

(OLDER AMERICANS ACT $2,420,676.00 CFDA 93.044, 93.045, 93.043, 93.052, 93.041
INSIP $287,508.00 (CFDA 93.053
OREGON PROJECT e
INDEPENDENCE $1.,817,551.00
OTHER STATE FUNDS $35,844.00
EDICAID LOCAL
E:;AT CH FUNDS $60,000.00 CFDA 93.778

c. EXHIBIT A, Part 3, Payment and Financial Reporting for Older Americans Act services and
Oregon Project Independence services, Section 2. “Fiscal Control Functions™, subsection d.
“Fiscal Reporting”, subsection iii. only is amended as follows: language to be deleted or
replaced is struelkthrough; new language is underlined and bold.

“iii.  AAA agrees that DHS may decrease AAA's OPI allocation for incurred home-care

worker ("HCW") expenses whichis-an-howrlhyrate-of $11-39-as-of the Effective Pate-of
this-Agreement-which includes the hourly rate of salary (subject to change based on

the HCW collective bargaining agreement) and Federal and State Unemployment
Tax Act (FUTA/SUTA), Workman's Compensation tax (WC/WCD) and Federal
Insurance Contributions Act (FICA). %Chﬁ—heaﬂ-}%a%e—ks—a}%wb}eet—te—ehaﬂge—baseé
Sh-the-R e e atisre bauarinn st asont:

d. Exhibit A, Part 4 “Special Terms and Conditions™ Sections labeled “4. Confidentiality of Client
Information” and “5. Amendments” are renumbered sequentially as . and 2.

e. Exhibit A, Part 4 “Special Terms and Conditions” Section 1. “Confidentiality of Client
Information” subsection is amended to add subsection d. as follows:

d. This Section 1 is subject to the requirements of the Oregon Public Records law.

f. Exhibit C “Subcontractor Insurance Requirements” is hereby superseded and replaced in its
entirety as set forth in Exhibit C “Subcontractor Insurance Requirements” attached hereto and
incorporated herein by reference. :

3. - Certification.

a. The AAA acknowledges that the Oregon False Claims Act, ORS 180.750 to 180.785,
applies to any “claim™ (as defined by ORS 180.750) that is made by (or caused by) the
AAA and that pertains to this Agreement or to the project for which the Agreement
work is being performed. The AAA certifies that no claim described in the previous
sentence is or will be a “false claim” (as defined by ORS 180.750) or an act prohibited
by ORS 180.755. AAA further acknowledges that in addition to the remedies under this
Agreement, if it makes (or causes to be made) a false claim or performs (or causes to be
performed) an act prohibited under the Oregon False Claims Act, the Oregon Attorney
General may enforce the liabilities and penalties provided by the Oregon False Claims
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Act against the AAA. Without limiting the generality of the foregoing, by signature on
this Agreement, the AAA hereby certifies that:

(1

(2)

3

4

()

(6)

Under penalty of perjury the undersigned is authorized to act on behalf of AAA
and that AAA is, to the best of the undersigned’s knowledge, not in violation of
any Oregon Tax Laws. For purposes of this certification, “Oregon Tax Laws”
means a state tax imposed by ORS 320.005 to 320.150 and 403.200 to 403.250
and ORS chapters 118, 314, 316, 317, 318, 321 and 323 and the elderly rental
assistance program under ORS 310.630 to 310.706 and local taxes administered
by the Department of Revenue under ORS 305.620;

The information shown in AAA Data and Certification, of original Agreement
or as amended is AAA’s true, accurate and correct information;

To the best of the undersigned’s knowledge, AAA has not discriminated against
and will not discriminate against minority, women or emerging small business
enterprises certified under ORS 200.055 in obtaining any required subcontracts;

AAA and AAA’s employees and agents are not included on the list titled
“Specially Designated Nationals and Blocked Persons” maintained by the Office
of Foreign Assets Control of the United States Department of the Treasury and
currently , found at:
http:fwww.treas. gov/offices/enforcement/ofac/sdn/t1 Isdn.pdf,

AAA is not listed on the non-procurement portion of the General Service
Administration’s “List of Parties Excluded from Federal procurement or
Nonprocurement Programs™ found at: Attps://www.sam. gov/portal/public/SAMY,
and

AAA is not subject to backup withholding because:
(a)  AAA is exempt from backup withholding;

(b)  AAA has not been notified by the IRS that AAA is subject to backup
withholding as a result of a failure to report all interest or dividends; or

(¢) The IRS has notified AAA that AAA is no longer subject to backup
withholding.

b. AAA is required to provide its Federal Employer Identification Number (FEIN). By
AAA’s signature on this Agreement, AAA hereby certifies that the FEIN provided to
DHS is true and accurate. If this information changes, AAA is also required to provide
DHS with the new FEIN within 10 days.

2. Except as expressly amended above, all other terms and conditions of the original Agreement
and any previous amendments are still in full force and effect. AAA certifies that the
representations, warranties and certifications contained in the original Agreement are true and
correct as of the effective date of this amendment and with the same effect as though made at
the time of this amendment.

142998-1 PGM.DOC
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‘4. Signatures.

AAA: YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO NECESSARY STATE
APPROVALS

Clackamas County Social Services Division (AAA)
By:

Authorized Signature Title Date

State of Oregon acting by and through its Department of Human Services (DHS)
By:

Authorized Signature Title Date

Approved for Legal Sufficiency: |

Reviewed for legal sufficiency and approved by AAG Steven Marlowe on November 6, 2013. A4 copy of
the emailed approval is on file at OCP.

DHS, Seniors & People with Disabilities, State Unit on Aging ‘
Reviewed and approved for release by Rhonda Buedefeldt on October 25, 2013.

Office of Contracts and Procurement:

Phillip G. McCoy, OPBC, OCAC Contract Specialist Date
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EXHIBIT C
Subcontractor Insurance Requirements

General Requirements. County shall require its first tier contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before the
contractors perform under contracts between County and the contractors (the "Subcontracts"), and ii)
maintain the insurance in full force throughout the duration of the Subcontracts. The insurance must be
provided by insurance companies or entities that are authorized to transact the business of insurance
and issue coverage in the State of Oregon and that are acceptable to DHS. County shall not authorize
contractors to begin work under the Subcontracts until the insurance is in full force. Thereafter, County
shall monitor continued compliance with the insurance requirements on an annual or more frequent
basis. County shall incorporate appropriate provisions in the Subcontracts permitting it to enforce
contractor compliance with the insurance requirements and shall take all reasonable steps to enforce
such compliance. Examples of "reasonable steps” include issuing stop work orders (or the equivalent)
until the insurance is in full force or terminating the Subcontracts as permitted by the Subcontracts, or
pursuing legal action to enforce the insurance requirements. In no event shall County permit a
contractor to work under a Subcontract when the County is aware that the contractor is not in
compliance with the insurance requirements. As used in this section, a “first tier” contractor is a
contractor with whom the county directly enters into a contract. It does not include a subcontractor
with whom the contractor enters into a contract.

1. Workers Compensation. Insurance must be in compliance with ORS 656.017, which requires
all employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). If contractor is a subject employer, as defined in ORS 656.023,
confractor shall obtain employers’ liability insurance coverage limits of not less than
$1,000,000. .

2. Professional Liability.

] Required by DHS [X] Not required by DHS

Professional Liability Insurance covering any damages caused by an error, omission or any
negligent acts related to the services to be provided under this Agreement. AAA shall provide
proof of insurance of not less than the following amounts as determined by DHS:

3. Commercial General Liability.

Required by DHS [ Not required by DHS

Commercial General Liability Insurance covering bodily injury, death, and property damage in
a form and with coverages that are satisfactory to DHS. This insurance shall include personal
injury liability, products and completed operations. Coverage shall be written on an occurrence
form basis, with not less than the following amounts as determined by DHS:

142998-1 PGM.DOC . PAGES OF 7
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Bodily Injury, Death and Property Damage:

Amount described below per occurrence (for all claimants for claims arising out of a single

accident or occurrence):

Service Provider Contract not-to-exceed
under this Agreement:

Service Provider Required
Insurance Amount:

$0 - $1,000,000. $1,000,000.
$1.,000,001. - $2,000,000. $2,000,000.
$2,000,001. - $3,000,000. $3,000,000.
In excess of $3,000,000. $4.000,000.

4, Automobile Liabilitv Insurance.

Required by DHS (if AAA transporis DHS clients) [ ] Not required by DHS
Automobile Liability Insurance covering all owned, non-owned and hired vehicles, This
coverage may be written in combination with the Commercial General Liability Insurance
(with separate limits for “Commercial General Liability” and “Automobile Liability™).
Automobile Liability Insurance must be in not less than the following amounts as determined
by DHS:

Bodily Injury/Death and Property Damage:
X Amount described below per occurrence (for all claimants for claims arising out of a single
accident or occurrence);

Service Provider Contract not-to-exceed Service Provider Required
under this Agreement: Insurance Amount:
$0 - $1,000,000. $1,000,000.
$1,000,001. - $2,000,000. $2,000,000.
$2,000,001. - $3,000,000. $3,000,000.
In excess of $3,000,000. $4,000,000.
5. Additional Insured. The Commercial General Liability insurance and Automobile Liability

insurance must include the State of Oregon, its officers, employees and agents as Additional
Insureds but only with respect to the contractor's activities to be performed under the
Subcontract. Coverage must be primary and non-contributory with any other insurance and
self-insurance. '

0. “Tail” Coverage. If any of the required insurance policies is on a "claims made" basis, such as
professional liability insurance, the contractor shall maintain either “tail” coverage or
continuous "claims made" liability coverage, provided the effective date of the continuous
“claims made” coverage is on or before the effective date of the Subcontract, for a minimum of
24 months following the later of: (i) the contractor’s completion and County ’s acceptance of
all services required under the Subcontract or, (ii) the expiration of all warranty periods
provided under the Subcontract. Notwithstanding the foregoing 24-month requirement, if the
contractor elects to maintain “tail” coverage and if the maximum time period “tail” coverage
reasonably available in the marketplace is less than the 24-month period described above, then
the contractor may request and DHS may grant approval of the maximum “tail® coverage

- period reasonably available in the marketplace. If DHS approval is granted, the contractor shall
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maintain “tail” coverage for the maximum time period that “tail” coverage is reasonably
available in the marketplace.

7. Notice of Canceilation or Change. The contractor or its insurer must provide 30 days’ written
notice to County before cancellation of, material change to, potential exhaustion of aggregate
limits of, or non-renewal of the required insurance coverage(s).

8. Certificate(s) of Insurance. County shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: (i) all entities and individuals who are
endorsed on the policy as Additional Insured and (ii) for insurance on a “claims made” basis,
the extended reporting period applicable to “tail” or continuous “claims made™ coverage.
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Lot

e A CORPY s

Director

December 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of a Construction Contract between Community Development Division
and CivilWorks NW, Inc. for the
Northside Sidewalk Infill Improvements — Sandy Oregon

Purpose/Outcomes | This Construction Contract with CivilWorks, NW, Inc. is for the construction of
new curbs and sidewalks in the City of Sandy.

Dollar Amount and | The contract amount is $193,200 dollars. This contract is for Fiscal Year

Fiscal Impact 2013-2014.

Funding Source Community Development Block Grant Funds: $140,000.00

City of Sandy Public Works Funds: % 53.200.00
Total Project Funds: $193,200.00
No County General Funds are involved.
| Safety Impact None ‘
Duration Effective Decernber 15, 2013 and terminates March 1, 2014
Previous Beard Project was approved by BCC as part of the 2012 Action Plan on April 26,
Action 2012.
Contact Person Steve Kelly — Community Development: 850-5665
Contract No. CD-6518 |
BACKGROUND:

CivilWorks NW, Inc. on November 14, 2013 was the lowest, responsive bidder of ten general contractors
for this project. The City of Sandy requested Community Development Block Grant funds from the
Community Development Division (CDD) to construction new sidewalks and curbs along severai streets.
The streets include; Bluff Road, Beers Ave., Bruns Ave, and Pleasant Street. CDD will provide project
coordination. The City of Sandy will provide all engineering services. This agreement has been
reviewed and approved by County Counsel.

RECOMMENDATION:
Staff recommends the Board approve this contract and authorize Cindy Becker, H3S Director to sign on
behalf of Clackamas County.

Regpectfuily submitted,

A

Cindy Becker|/Dirdctor

Healthy Families. Streng Cemmunities.
2051 Kaen Road, Oregon City, OR 97045+ Phone: (503) 742-5300 - Fax: (503} 742-5352
www.clackamas.us/community_health




AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJRCT
PROIJECT TITLE AND NUMBER: Northside Sidewalk Infill Improvements/Sandy,Oregon/ #53320

AGREEMENT FOR PUBLIC WORKS CONSTRUCTION WORK
BETWEEN OWNER AND CONTRACTOR

OWNER CONTRACTOR
Clackamas County CivilWorks NW, Inc.
Community Development Division PO Box 5698
2051 Kaen Road, Suite 245 Vancouver, WA 98668

" Oregon City, OR 97045

THIS AGREEMENT is entered into by and between Clackamas Couﬁty, Oregon (hereinafter
called OWNER) and CiviiWorks NW, Inc. (hereinafter called CONTRACTOR) and is dated as of
the date it is signed by the OWNER.

This Contract for construction has been prepared for use with the ODOT Specifications for
Construction of the Construction Contract (2008, APWA Oregon Chapter, Volume 1) prepared
by the Engineer's Joint Contract Documents Committee.

This Contract is the complete and exclusive statement of the agreement between the parties
relevant to the purpose described herein, and supersedes all prior agreements or proposals, oral or
written, and all other commurications between the parties relating to the subject matter of this
contract. This contract, or any modification of this contract, will not be binding on either party
except as signed by authorized agents of both parties.

OWNER and CONTRACTOR, in consideration of the mutnal cbvenants hereinafter set forth,
agree as follows:

ARTICLE 1: WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
Work consists oft 435 square yards of street widening, 1,350 lineal feet of new curb and
sidewalk, ADA ramps, excavation, paving, landscaping block walls and drainage improvemnets
along Beers Avenue, Bruns Avenue, Bluff Road and Pleasant Street in Sandy, Oregon. This
project is hereinatter referred to as the PROJECT.

ARTICLE 2: ENGINEER .

The Project has been designed by Curran-McLeod Inc.. Consultant Engineers who is hereinafter
called ENGINEER and who is to act as OWNER's representative, assume all duties and
responsibilities and have the rights and authority assigned to ENGINEER in the Contract

Documents in connection with completion of the Work in accordance with the Contract
Documents. ‘

Section 1.1 Clackainas County Community Development Division Public Works Docurment Page 1



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
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ARTICLE 3: CONTRACT TIME

3.1. Time is of the essence in this Contract and the CONTRACTOR agrees that all work shall be
substantially completed by 2014 with a contract completion date of
2014. The project is to commence within ten (10) calendar days atter the
date of Notlce To Proceed by the COUNTY. If the Notice To Proceed 1s delayed, the time
schedule will be adjusted accordingly. The total timeframe for this work is 45 days unless a tinte
extension is approved by the ENGINEER and OWNER, via Change Order.

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of
this Agreement and that OWNER will suffer financial loss if the Work is not completed within the
times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with
Section 00180 of the ODOT Specifications for Construction. They also recognize the delays,
expense and difficulties involved in proving in a legal proceeding the actual loss suffered by
OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER $250 for cach day that expires after the time specified in
paragraph 3.1 for Substantial Completion until the Work is substantially complete. After
Substantial Completion if CONTRACTOR shall neglect, refuse or fail to complete the remaining
Work within the Contract Time or any proper extension thereof granted by OWNER,
CONTRACTOR shall pay OWNER $250 for each day that expires after the time specified in
paragraph 3.1 for completion and readiness for final payment.

3.3 The Contractor will be held to the timeline of the project, once the project begins.
- Unforeseen conditions that may cause a delay will be reviewed and determined by the Owner and
the Architect. Additional work days may be granted to the Contractor.

ARTICLE 4: CONTRACT PRICE

4.1. OWNER shall pay CONTRACTOR for cowmnpletion of the Work in accordance with the
Contract Documents in current funds as follows:

4.1.1 In consideration of the faithful performance of the work herein embraced, as set forth in
these Contract Documents, and in accordance with the direction of the ENGINEER and to his
satisfaction to the extent provided in the Contract Documents, the OWNER agrees to pay to the
CONTRACTOR the amount bid, as adjusted in accordance with the Contract Documents, and
based on the proposal made by the CONTRACTOR, to inake such payments in the manner and
times provided in the Contract Documents.

4.2 The Contract Price shall be for Qne Hundred Ninety Three Thousand Two Hundred
Dollars and No Cents (3193, 200.00) which are described i the Contract Documents and are
hereby accepted by the Owner.
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROIJECT TITLE AND NUMBER: Northside Sidewalk Infill Improvements/Sandy,Oregon/ #53320

4.3 The CONTRACTOR shall procure all permits and licenses, pay all charges and fees, and give
all notices necessary and incident to the due and lawful prosecution of the work. In the
performance of the work to be done under this contract, the CONTRACTOR shall use every
reasonable and practicable means to avoid damage to property and injury to persons. The
CONTRACTOR shall use no means or methods which will endanger, unnecessarily, either
persons or property. The responsibility of the CONTRACTOR stated herein shall cease upon the
work being accepted as complete by the OWNER. :

" ARTICLE 5: PAYMENT PROCEDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance with Section 00195 of
the ODOT Specifications for Construction. Applications for Payment will be processed by
ENGINEER as provided in the ODOT Specifications for Construction.

5.2. Progress Payments. OWNER shall make monthly progress payments on account of the
Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by
ENGINEER. Al progress payments will be on the basis of the progress of the Work measured by
the schiedule of values established in the ODOT Specifications for Construction (and in the case of
Unit Price Work based on the number of units completed) or, in the event there is no schedule of
values, as provided in the General Requirements.

5.2.1. At least twenty-eight (28) days before each payment falls due (but not more than énce a
month), CONTRACTOR shall submit to ENGINEER for review an Application for Payment
filled out and signed by CONTRACTOR covering the Work completed as of the date of the

application and accompanied by such supporting documentation as is required by the Contract
Documents and also as ENGINEER may reasonably require.

5.2.2 ENGINEER will, within seven (7) days after receipt of each Application for Payment,
either mdicate in writing a recommendation of payment and present the Application to OWNER,
or return the Application to CONTRACTOR indicating in writing ENGINEER's reasons for
refusing to recommend payment. In the latter case CONTRACTOR may make the necessary
corrections and resubmit the Application. Within twenty-one (21) days after presentation of the
Application for payment with ENGINEER's recommendation of payment, the amount
recommended will become due and when due, will be paid by OWNER to CONTRACTOR.

5.2.3. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggrepate of payments previously made and
less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with
Section 00195.50(b) of the ODOT Specitications for Construction.

95% of Work completed and approved by the ENGINEER.

Section I1.1 Clackamas County Community Development Division Construction Document FWCON3 Page3



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: Northside Sidewalk Infill Improvements/Sandy,Oregon/ #53320

95% of materials and equipment not incorporated in the Work (but delivered, suitably
stored and accompanied by documentation satisfactory to OWNER as provided in Section
00195.60 of the ODOT Specifications for Construction).

5.2.4. Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 95% of the Contract Price, less such amounts as ENGINEER shall determine,
or OWNER may withhold, in accordance with Section 00195.50(b) of the ODOT Specifications
for Construction. The OWNER reserves the right to withhold 5% of the total project payment
until all work is completed and approved by the ENGINEER. '

5.3. Final Payment. Upon final completion and acceptance of the Work in accordance with
Section 00195.90 of the ODQOT Specifications for Construction, OWNER shall pay the remainder
of the Contract Price as recommended by ENGINEER as provided in said Section 00195.90.

5.3.1 The Final Application for payment shall be accompanied by at least the following: (a)
CONTRACTOR's Affidavit of Release of Liens; (b) CONTRACTOR's Affidavit of Payment of
Debts and Claims; and (c) Consent of Surety to Final Payment. Once all three documents (a, b,
and c) have been delivered to the OWNER for review and approval, the remaining 5% of the
Project Construction Contract will be released to the CONTRACTOR.

5.4. Payments, Contributions and Liens:
5.4.1. Under the provisions of ORS 279C.505 the CONTRACTOR shall:

5.4.1.1. Make payment promptly, as due, to all persons supplying to such contractor labor or
material for the prosecution of the work provided for in such contract.

5.4.1.2. Pay all contributions or amounts due the State Industrial Accident Fund from such
contractor or subcontractor incurred in the performance of the contract.

5.4.1.3. Not permit any lien or claim to be filed or prosecuted against the state, county, school
district, municipality, municipal corporation or subdivision thereof, on account of any labor or
material furnished. :

5.4.1.4. Pay to the Revenue Department all sums withheld from the employees pursﬁant to ORS
316.197.

5.4.2. If the contract is for a public improvement, the CONTRACTOR shall demonstrate that an
employce drug testing program is in place.

5.4.3. Under the provisions of ORS 279C.515, if the CONTRACTOR fails, neglects, or refuses
to make prompt payment of any claim for labor or services furnished to the CONTRACTOR or a
subcontractor by any person in connection with this contract as the claim becomes due, the proper
officer representing the COUNTY may pay such claim to the person furnishing the labor or
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services and charge the amount of the payment against the funds due or to become due the
CONTRACTOR by reason of the contract. If a CONTRACTOR or a first-tier subcontractor
fails, neglects or refuses to make prompt payment to a person furnishing labor or materials in
connection with the public contract for a public improvement within 30 days after receipt of
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier
subcontractor shall owe the person the amount due plus interest charges commencing at the end
of the 10-day period that payment is due under ORS 279C.580 (3) and(4) and ending upon final
payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580. The rate
of interest charged to the CONTRACTOR or first-tier subcontractor on the amount due shall
equal three times the discount rate on 90-day commercial paper in effect a the Federal Reserve
Bank in the Federal Reserve district that mcludes Oregon on the date that is 30 days after the date
when payment was received from the pubhc contracting agency or from the CONTRACTOR, but
the rate of interest shall not exceed 30 percent. The amount of interest may not be waived.

5.4.4. If the CONTRACTOR or a subcontractor fails, neglects or refuses to make payment to a
person furnishing labor or materials in connection with the public contract, the person may file a
complaint with the Construction Contractors Board, unless payment is subject to a good faith
dispute as defined in ORS 279C.580. '

ARTICLE 6: CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations: '

6.1. CONTRACTOR has examined and carefully studied the Contract Documents (inclnding the

Addenda listed in Article 8) and the other related data identified in the Bidding Documents
including "technical data."

6.2. CONTRACTOR has visited the site and-become familiar with and is satisfied as to the

general, local and site conditions that may affect cost, progress, performance or furnishing of the
Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
regulations that may affect cost, progress, performance and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site as provided in Section
00120.15 of the ODOT Specifications for Construction. CONTRACTOR acknowledges that
OWNER and ENGINEER do not assume responsibility for the accuracy or completeness of
mformation and data shown or indicated in the Contract Documents with respect to Underground
Facilities at or contiguous to the site. CONTRACTOR has obtained and carefully studied (or
assumes responsibility for having done so) all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface, subsurface and
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Underground Facilities) at or contiguous to the site or otherwise which may affect cost, progress,
performance or furnishing of the construction to be employed by CONTRACTOR and safety
precautions and programs incident thereto. CONTRACTOR does not consider that any
additional examinations, investigations, explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Contract Times and in
accordance with the other terms and conditions of the Contract Docoments.

6.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the site that relates to the Work as indicated m the Contract Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified m the Contract
Documents and all additional examinations, investigations, explorations, tests, studies and data
with the Contract Documents.

6.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that he has discovered in the Contract Documents and the written resolution thercof
by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally

sufficient to indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work. ‘

6.8. CONTRACTOR shall be licensed by the State of Oregon Construction Contactors Board
(CCB) or hicensed by the State Landscaping Confractors Board (LCB) as required by ORS
671.530 as well as not limited to the same requirements of any and all subcontractors on this
PROJECT. Ifthe CONTRACTOR’s CCB license is not current during any phase of
construction, the OWNER may consider the contract to be null and void immediately.

6.9. Prior to completion and final acceptance of work, the CONTRACTOR shall be held
responsible for any injury or damage to the work or to any part thereof by action of the elements,
or from any cause whatsoever, and the CONTRACTOR shall make good all injuries or damages
to any portion of the work.

6.10. Except as otherwise provided in the Special Provisions of this contract, the ENGINEER
shall make final inspection of work done by the CONTRACTOR within 10 days after written
notification to the ENGINEER by the CONTRACTOR that the work is completed. If the work is
not acceptable to the ENGINEER, the ENGINEER shall so advise the CONTRACTOR in
writing as to the particular defects to be remedied before acceptance by the ENGINEER can be
made.

ARTICLE 7: INDENMNITY — INSURANCE - BONDS
7.1 Indemnity. The CONTRACTOR agrees to indemnify, save harmless and defend the

OWNER, its officers, commissioners and employees from and against all claims and action, and
all expenses incidental to the mvestigation and defense thereof, arising out of or based upon
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damage or injuries to persons or property caused by the errors, omissions, fault or negligence of
the CONTRACTOR or the CONTRACTOR’S employees.

7.2 Insurance.

7.2.1. As evidence of the insurance coverage required by this contract, CONTRACTOR shall
furnish a Certificate of Insurance to COUNTY. No contract shall be in effect until the required
certificates have been received, approved and accepted by COUNTY. A renewal certificate will
be sent to COUNTY 10 days prior to coverage expiration. The CONTRACTOR agrees to fumish
the OWNER evidence of commercial general liability insurance in the amount of not less than
$4,000,000 combined single limit per occurrence/$5,000,000 general annual aggregate for
personal injury and property damage for the protection of the OWNER, its officers,
comumissioners and employees against liability for damages because of personal injury, bodily
injury, death or damage to property, including loss of use thercof in any way related to this
contract. The general aggregate shall apply separately to this project/location. The OWNER, at
its option, may require a complete copy of the above policy.

7.2.2. If the CONTRACTOR has assistance of other persons in the performance of this contract,
the CONTRACTOR, if it is a subject employer, agrees to qualify and remain qualified for the term
of this contract as an insured employer under ORS 656. CONTRACTORS shall maintain

emnployer’s liability insurance with limits of $100,000 each accident, $100,000 disease each
employee, and $500,000 each policy limit. '

7.2.3. If any other required liability insurance is arranged on a “claims made” basis, “tail”
coverage will be required at the completion of this contract for a duration of thirty-six (36)
months or the maxinmum time period the CONTRACTOR’S insurer will provide “tail” coverage
as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months following
the contract completion. Continuous “claims made” coverage will be acceptable in lieu of “tail”
coverage, provided it’s retroactive date is on or before the effective date of this contract.

7.2.4. The CONTRACTOR agrees to fumish the OWNER evidence of business automobile
hability insurance in the amount of not less than $500,000 combined single limit for bodily injury
and property damage for the protection of the OWNER, its officers, commissioners and
employees against liability for damages because of bodily mjury, death or damage to property,
including loss of use thereof in any way related to this contract. The OWNER, at its option, may
require a complete copy of the above policy.

7.2.5. The certificate of insurance, other than the pollution liability insurance shall include the
OWNER as an expressly scheduled additional msured using form CG 20-10, CG 20-37, CG 32 61
or their equivalent. A blanket endorsement or automatic endorsement is not sufficient to meet
this requirement. Proof of insurance must include a copy of the endorsement showing the
OWNER as a scheduled insured. Such insurance shall provide sixty (60) days written notice to
the OWNER in the event of a cancellation or material change and include a statement that no act
on the part of the insured shall affect the coverage afforded to the OWNER under this insurance.
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This policy(s) shall be primary msurance as respects to the OWNER. Any insurance or self
insurance maintained by the OWNER shall be excess and shall not contiibute to it.

7.2.6, The CONTRACTOR shall obtain, at the CONTRACTOR’S expense and keep in effect
during the terin of the contract, CONTRACTOR’S Pollution Liability insurance covering the
CONTRACTOR’S liability for a third party bodily injury and property damage arising from
pollution conditions caused by the CONTRACTOR while performing their operations under the
contract. The msurance coverage shall apply to sudden and accidental pollution events. Any
coverage restriction as to time limit for discovery of a pollution incident and/or a time limit for
notice to the insuror must be accepted by the OWNER. The insurance coverage shall also
respond to cleanup cost. This coverage may be written in combination with the commercial
general Liability insurance or professional hability insurance. The policy’s limits shall not be less
than $1,000,000 each loss / $1,000,000 aggregate. The policy shall be endorsed to state that the
general aggregate limit of liability shall apply separately to this contract. Any self-insured
retention / deductible amount shall be submitted to the OWNER for review and approval.

7.3 Bonds. The CONTRACTOR agrees to furnish to the OWNER bonds covering the
performance of the contract and the payment of obligations each in the amount equal to the full
amount of the contract as amended. Upon the request of any person or entity appearing to be a
potential beneficiary of the bonds covering payment of obligations arising in the contract, the
CONTRACTOR shall promptly fumnish a copy of the bonds or shall permit a copy to be made.
The CONTRACTOR shall secure, include costs thereof in the bid, and pay for a performance
bond and payments bond in compliance of ORS 279C.380 and other applicable revised statutes
issued by a bonding company licensed to transact business in the State of Oregon in accordance
with the bid and performance bonds forms provided or others acceptable to the OWNER. The
CONTRACTOR also agrees that the performance bond to be furnished as specified shall be such
as to stay in force for a period of three hundred sixty-five days (365), after acceptance of the
work by the COUNTY as a guarantee of repair or replacement of any item(s) of work found to be
defective by reason of faulty workmanship or defective materials.

7.3.1. The CONTRACTOR shall have a public work bond filed with the Construction
Contractors Board prior to starting work on the project, m accordance with ORS 279C.830.
Additionally the CONTRACTOR shall include in every subcontract a provision requiring the
subcontractor to have a public works bond filed with the Construction Contractors Board before
starting work, in accordance with ORS 279C.830

ARTICLE 8: CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1. This Agreement (pages 1 to 11, inclusive).
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8.2. Exhibits to this Agreement (Exhibit GC-4, 1 page).

8.3. Performance and Labor Material Payment Bouds, Public Works Bond cousisting of 5 pages.
8.4. 2008 ODOT Specifications for Construction (cover, pages 1 to 121, inclusive).

8.5. Supplementary Conditions, including:

Special Conditions (pages 1 to 13, inclusive).

HUD Labor Standards, HUD-4010 (pages 1 to 5, nclusive).

Federal Prevailing (Davis-Bacon)Wage Decision OR130001, Modification No.14
Type: Highway, Dated 10/14/2013 (20 total pages).

State of Oregon (BOLI} Wage Rates Decision: July 1, 2013 (30 total pages).

8.6. Specifications provided by Curran-McLeod Engineers, totaling 40 pages.

8.7. Drawing(s) bearing the title “City of Sandy, Bluff Rd., Beers Ave., Bruns Ave., and

Pleasant St., Curb and Sidewalk Improvements” C1 of 9 pages. Provided by Curran-McLeod
Engineers.

8.8. Addenda Number 1, 1 page provided by Curran-McLeod Engineers, Date November 7,
2013.

8.9. CONTRACTOR's Bid (Bid Proposal: pages 1 through 7, 1* Tier: page 8, 8 inclusive).

8.10. The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending, modifying,
or supplementing the Contract Documents pursuant to Section 00140.30 of the ODOT
Specifications for Construction.

The documents listed in paragraphs 7.2 et seq. above are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7. The Contract

Documents may only be amended, modified or supplemented as provided in Section 00140.30 of
the ODOT Specifications for Construction.

ARTICLE 9: FEDERAL (Davis-Bacon) AND STATE (BOLI) PREVAILING WAGE
RATES

Each worker in each trade or occupation employed in the performance of the contact either by the
CONTRACTOR, subcontractor, or other person(s) doing or contracting for the whole or any part
of the work on this contract, shall be paid not less then the applicable prevailing wage rate, and
will pay the higher rate of pay on an individual job classification of which shall be in effect for this
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contract pursuant to Davis-Bacon Act (40 U.S.C. 276a) and Bureau of Labor and Industries
(a.k.a. BOLI) ORS 279C.800 through ORS 279C.870.

ARTICLE 10: DESCRIPTION OF CONTRACTOR

10.1. The CONTRACTOR is engaged hereby as an independent CONTRACTOR and will be so
deemed for purposes of the following.

10.1.1. The CONTRACTOR will be solely responsible for payment of any Federal or State taxes
required as a result of this agreement.

10.1.2. This contract is not intended to entitle the CONTRACTOR to any benefits generally
granted to COUNTY employees. Without limitation, but by way of illustration, the benefits
which are not intended to be extended by this contract to the CONTRACTOR are vacation,
holiday and sick leave, other leaves with pay, tenure, medical and dental coverage, life and
disability, insurance, overtime, Social Security, Workers' Compensation, unemployment
compensation, or retirement benefits (except insofar as benefits are otherwise required by law if
the CONTRACTOR is presently a member of the Public Employees Retirement System).

10.1.3. The CONTRACTOR certifies that at present, he or she, if an individual, is not a program,
County, or federal employee.

ARTICLE 11: MISCELLANEOUS

11.1. Terms used in this Agreement which are defined in Section 00130- Award and Execution of
Contract of the ODOT Specifications for Construction will have the meanings indicated in the
ODOT Specifications for Construction.

11.2 The OWNER, through its AUTHORIZED REPRESENTATIVE or his designee shall at all
times be allowed access to all parts of the operations and work locations of the CONTRACTOR,
and shall be furnished such information and assistance by the CONTRACTOR, or the designated
representative or representatives of the CONTRACTOR, as may be required to make a complete
and detailed 1nspection.

11.3. No assignment by a party hereto of any rights under or interests in the Contract Docurnents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Page 10 Clackamas County Community Development Division Public Works Document Section II.1



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE AND NUMBER: Northside Sidewalk Infill Improvements/Sandy,Oregon/ #53320

11.4. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives
in respect of all covenants, agreements and obligations contained in the Contract Documents.

11.5. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and entorceable
provision that comes as close as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and
ENGINEER. All portions of the Contract Documents have been signed or identified by OWNER
and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective upon the date on which it is signed by the OWNER.

CONTRACTOR OWNER
CivilWorks NW, Inc. Clackamas County, Oregon
PO Box 5698 Chair; John Ludlow
Vancouver, WA 98668 Commissioner; Jim Bernard

Commissioner; Paul Savas
Commissioner; Martha Schrader
Commussioner: Tootie Smith

Signing on Behalf of the Board

AT (N

By: e
Dwayne Nelson « TaEsipzov Cindy Becker, Director
Health, Housing and Human Services
Department
- 27113
Date Signed Date Signed

A - RTIRAGY
Contractor's Federal Tax Identification No.
or Social Security No. (if individual)

VS Ae Ty

Oregon Commercial Contractor’s Board No.

Section IT.1 Clackamas County Community Development Division Constriction Docnment PWCON3 Page 11
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Health, Housing
& Human Services

@ @ /T-_j\ Cindy Becker
. J-J Director

December 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of a Cooperative Agreement between
Clackamas County and Wilsonville Community Sharing
for a Food Bank Expansion Project in Wilsonville

Purpose/Cutcomes The Agreement allows for the building a new food bank facility for the
Wilsonville Food Bank and Information and Referral office on land owned by
Meridian United Church of Christ.

Dollar Amount and | $230,000 of CDBG grant funds and approximately $50,000 of Wilsonville

Fiscal impact Community Sharing funds.

Funding Source U.S. Department of Housing and Urban Development Community
Development Block Grant (CDBG) funds. No County funds are involved.

Safety Impact A new facility with improved parking.

Duration Effective when signed and ferminates 15 years after completion of the project

Previous Board The Board approved the Wilsonvilie Community Sharing Facility Expansion

Action project as part of the 2012 Action Plan approved on May 3, 2012

Contact Person Chuck Robbins, Community Development Director — (503) 655-8591

Contract No. H3S CD 6520

BACKGROUND:

Wilsonville Community Sharing was awarded Community Development Block Grant (CDBG) funds for
this project through the CDBG application process. Wilsonville Community Sharing (WCS) is an
Oregon non-profit organization providing services to over 5,500 low income residents in over 1,500
families every year. WCS services include emergency food boxes, referral services and counseling to
connect families in crisis with any available community resources. Meridian United Church of Christ is
the owner of the 6750 SW Boeckman Road property and has signed a 25-year lease with WCS for
part of the property to build a facility for WCS operations.

RECOMMENDATION:
Staff recommends the Board approval of this Cooperation Agreement and authorizes Cindy Becker,
H3S Director to sign on behalf of Clackamas County.

Respectfully submitted,

Cindy BeckKer, Director

Healthy Farilfes. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: {503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health
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COOPERATION AGREEMENT
Between
CLACKAMAS COUNTY, OREGON
And
WILSONVILLE COMMUNITY SHARING
And

MERIDIAN UNITED CHURCH OF CHRIST
Purpose :

. This Agreement is entered into between Clackamas County (COUNTY), Wilsonville

Community Sharing (WCS) and Meridian United Church of Christ (UCC) jointly
referred to as PARTIES. The purpose of this Agreement is to provide a basis for a
cooperative working relationship to complete the Wilsonville Community Sharing
Facility Expansion project. The project will consist of building a new facility to house
the Wilsonville Food Bank and Information and Referral office on land owned by
Meridian United Church of Christ herein referred to as PROJECT. The project site is
located at 6750 SW Boeckman Road in Wilsonville, Oregon 97070.

. Wilsonville Community Sharing (WCS) is an Oregon' non-profit organization providing

services to over 5,500 low income residents in over 1,500 families every year. WCS
services inclhide emergency food boxes, referral services and counseling to connect
families in crisis with any available community resources.

C. Meridian United Church of Christ (UCC) is the owner of the 6750 SW Boeckman Road

property and is leasing part of the property to Wilsonville Community Sharing for the
PROJECT. The Commercial Lease between UCC and WCS is hereby made a part of this
Agreement as ATTACHMENT E.

Scope of Cooperation

A. Under this agreement the responsibilities of WCS shall be as follows:

1. WCS shall provide all necessary supervisory and administrative support to assist the
COUNTY with the completion of the PROJECT.

2. WCS shall obtain any easements or approvals necessary to allow access onto private
property. Acquisition of any easement shall be obtained pursuant to the federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended (URA).

3. WCS shall provide Architect services for the design and construction oversight of the
PROIJECT. Such services shall be provided at no cost to the COUNTY. The WCS
shall assume responsibility for ensuring the following:

a. WCS shall hire a registered professional Architect (herein after referred to as
Architect) to prepare all plans and specifications necessary to publicly bid the
PROJECT for award to a construction contractor (herein after referred to as
Contractor) and provide construction oversight of the PROJECT.

b. WCS shall require the Architect to maintain comprehensive general (including
contractual liability) and automobile liability insurance in the amount of not less
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than $500,000 combined single limit per occurrence/$1,000,000 general annual
aggregate for personal injury and property damage for the protection of the
County, its officers, commissioners and employees against liability for damages
because of personal injury, bodily injury, death or damage to property, including
loss of use thereof, in any way related to Architect's or any of Architect's
subcontractor's performance of this Agreement.

¢. WCS shall require the Architect to maintain professional liability insurance in an
amount of not less than $1,000,000 per claim. Such insurance shall include
timited contractual liability coverage and shall provide for thirty days prior
written notice to the COUNTY in event of cancellation. The Architect shall
endeavor to use good faith in order to maintain in force such coverage for not less
than three (3) years following completion of the PROJECT. The COUNTY, at its
option, may require a complete copy of the above policy and evidence of required
coverage,

d. WCS shall require the Architect to include the County as an additional insured
and refer to and support the Architect's obligation to hold harmless the County, its
officers, and employees. Such insurance shall provide 30 days’ written notice to
the COUNTY in the event of cancellation, non-renewal, or material change and
include a statement that no act on the part of the insured shall affect the coverage
afforded to the County under this insurance. The insurance company will provide
written notice to the COUNTY within thirty (30) days after any reduction on the
general annual aggregate limit.

e. WCS agrees to require the Architect to furnish the COUNTY evidence of the
insurance required in {.A.3 (b) and (c).

f.  'WCS shall ensure that the Architect’s responsibilities include, but are not limited
to, the following:

(1) ~ During construction the Architect shall endeavor to guard the COUNTY
against apparent defects and deficiencies in the permanent work
constructed by the Contractor.

2) All reports and recommendations concerning construction shall be
submitted to the COUNTY for their approval. The COUNTY agrees that
no decisions affecting construction shall be made without WCS approval.

3) In the event modifications to the construction contract, which result in an
increase in the contract amount, are made without the prior approval of the
COUNTY, WCS shall be solely responsible for these modifications.

4. WCS shall operate and maintain the improvements for public purposes for fifteen
years subject to the limitations on the expenditure of funds by the WCS as provided
by Oregon Statute.

5. WCS will bear the risk of loss from fire, extended coverage, and will purchase and
maintain property insurance on all affected WCS property. The WCS will bear the
risk of loss from accidents coverable by owner's lability insurance and may, at its




COOPERATION AGREEMENT Page 3 of 14
Wilsonville Community Sharing Facility Expansion

option, maintain such insurance as detailed in the Commercial Lease agreement
(ATTACHMENT E).

6. WCS will submit to COUNTY for its approval all reports and recommendations
conceming construction of PROJECT. The COUNTY will submit to WCS for its
approval all of COUNTY’s decisions affecting constriuction. The COUNTY and
WCS agree that their approval may not be unreasonably delayed withheld or
conditioned and will be deemed given within 7 business days of receiving written
request for approval from the other party or its agent, if such party has not given
written disapproval and the specific basis for same within such 7 day period.

7. Upon completion of the PROJECT, WCS

a. agrees to accept the improvements
b. agrees to become the successor of the Construction Contract, and
¢. agrees to continue operating the property as a food bank facility.

8. WCS agrees to report to the COUNTY information on the race and head-of-
household status for the clients served. The report shall cover the period between
July I to June 30 for each year or partial year until completion of the PROJECT. The
report format shall be provided by the COUNTY and shall be submitted to the
COUNTY no later than the 31st day of August (ATTACHMENT A).

9. WCS shall comgplete and submit a Matching Funds Report following completion of
the PROJECT. (ATTACHMENT D)

B. Under this agreement the responsibilities of UCC will be as follows:

1. UCC agrees to maintain ownership of the property for the 15-year life of the
PROJECT.

2. UCC agrees to inform the COUNTY in writing prior to making any change in the use
ofthe property. Should the new use not meet HUD eligibility criteria, and/or the
clients no longer meet the HUD income guidelines UCC and WCS shall reimburse
COUNTY as provided in 24 CFR Part 570.505. Said provision is atfached as
ATTACHMENT B and hereby made a part of this Agreement.

. Should the propetty be sold and converted to a non-qualifying use UCC and WCS
agree to reimburse the COUNTY as provided in 24 CEFR Part 570.505.

C. Under this agreement the responsibilities of the COUNTY will be as follows:

L2

t. The COUNTY agrees to provide and administer available Federal Community
Development Block Grant (CDBG) funds (CFDA 14.218) granted by the U.S.
Department of Housing and Urban Development (HUD) to finance the PROJECT.

!\J

The COUNTY Community Development Division shall conduct an environmental
assessment of the PROJECT as required i 24 CFR 570.604 of the CDBG.
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The COUNTY will appropriately bid and contract for construction of the PROJECT.
In this contract the COUNTY will act as the Owner and shall assume all of the
Owners rights and responsibilities during construction.

The COUNTY with the advice of WCS, will approve changes, modifications, or
amendments as necessary to serve the public interest.

The COUNTY shall provide reasonable and necessary staff for administration of the
PROJECT. A Project Coordinator from the County’s Community Development
Division will assist with the project management, coordination and contract
administration.

The responsibilities of the Project Coordinator shall include:

pao TP

—
.

= T

[Y—

Prepare a Bid Packet to be advertised in a [ocal contractor’s publication;
Conduct the Bid Opening on the date determined by all PARTIES;

Hire a General Contractor via the lowest responsible and responsive bidder;
Issue a Notice to Proceed after the Construction Contract is approved;

Conduct a Pre-Construction Conference with the General Contractor and WCS,
and the WCS Architect;

Coordinate with the Architect, WCS and General Contractor throughout General
Contractor’s performance of the Work;

Administration of federal and state prevailing wage requirements;

Closeout Paperwork and all federal reporting requirements;

With the Approval of the Architect and both PARTIES;

(I} Make payment to the General Contractor

(2) Release retainage funds to the General Contractor as appropriate;

Notify WCS of their responsibilities for all warranty related issues after the
Release of Retainage.

Budget and Financial

. The COUNTY will apply CDBG funds m an amount not to exceed 523,000 to the

project. The obligations of the COUNTY are expressly subject to the COUNTY
recetving funds from HUD for the PROJECT, and in no event shall the COUNTY'S
financial contribution exceed the amount finally granted, released and approved by HUD
for this project.

1.

. WCS agrees to contribute the greater of:

Twenty percent (20%}) of the total PROJECT cost, or
2. All costs which exceed available CDBG funds budgeted for the PROJECT.

. 'WCS shall be credited towards the matchir g requirements stated in Part 111 D. an amount

equal to 10% of the final construction cost for providing architectural services as detailed
in Part II. A. 3.

. In no event shall WCS matching funds financial participation be less than twenty percent

{20%) of the PROJECT costs. PROJECT costs include final construction costs which is
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Iv.

defined as original construction amount plus approved change orders, and the credit for
architectural services.

. In the event the PROJECT can not be completed with availabte funds the COUNTY and

WCS will jointly determine the priorities of the improvements to be made within funding
limits,

. In the event a contractor is entitled to payments for work completed after $230,000 in

CDBG funds have been expended, the COUNTY shall request a transfer of funds from
the WCS for the amount necessary to make such payments.

. WCS in payment of PROJECT costs shall remit requested funds to the Community

Development Division within Twenty-One (21) working days of the invoice by the
COUNTY. All checks shall be made payable to Clackamas County and mailed to the
following address:

Attn: Toni Hessevick
Public Services Building-Department of Finance
2051 Kaen Road, Fourth FI.
Oregon City, OR 97045

Liaison Responsibility

‘Rich Truitt will act as liaison from WCS for the PROJECT. Mark Sirois will act as

liaison from the COUNTY.
Special Requirements

Law and Regulations. The COUNTY and the WCS agree to comply with all applicable
local, state, and federal ordinances, statutes, laws and regulations.

Public Contracting Requirements. To the extent applicable, the provisions of ORS
279B.220 through 279B.235 are incorporated by this reference as though fully set forth.

Relationship of Parties. Each party is an independent contractor with regard to the other
party. Neither party is an agent or employee of the other. No party or its employees is
entitled to participate in a pension plan, insurance, bonus, or similar benefits provided by
any other party.

Indemnification. WCS agrees to indemnify, defend and hold harmless the COUNTY
[The State of Oregon] [and other funding sources] and its [their] officers, agents and
employees against all liability, loss and costs arising from actions, suits, claims or
demands attributable solely and exclusively to acts or omissions of WCS, and their
officers, agents and employees, in performance of this contract. Subject to the limitations
of the Oregon Tort Claims Act and the Oregon Constitution, COUNTY agrees to
indemnify, defend and hold harmless the WCS [The State of Oregon] [and other funding
sources] and its [their] officers, agents and employees against all liability, loss and costs
arising from actions, suits, ¢laims or demands afiributable solely and exclusively to acts
or omissions of COUNTY, and COUNTY'S officers, agents and employees, in
performance of this contract.
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E. Each party shall give the other immediate written notice of any action or suit filed or any
claim made against the party which may result in litigation in any way related to this
Agreement.

F. Record and Fiscal Control System. All payroll and financial records pertaining in whole
or in part to this Agreement shall be clearly identified and readily accessible. Such
records and documents shall be retained for a period of three (3) years after receipt of
final payment under this Agreement; provided that any records and documents that are
the subject of audit findings shall be retained for a longer time until such audit findings
are resolved.

G. Accessto Records. The COUNTY, the State of Oregon and the Federal Government,
and their duly authorized representatives shall have access to the books, documents,
papers, and records of the WCS which are directly pertinent to the Agreement for the
purpose of making audit, examination, excerpts, and transcripts.

H. Debt Limitation. This Agreement is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provisions herein which would conflict
with law are deemed inoperative to that extent. Obligations of the COUNTY are also
expressly subject to the COUNTY receiving funds from HUD for this project and in no
event shall the COUNTY's financial contribution exceed the amount finally granted,
released and approved by HUD for this project.

I. Conflict of Interest. No officer, employee, or agent of WCS or COUNTY who exercises
any functions or responsibilities in connection with the planning and carrying out of the
Block Grant Program, or any other person who exercises any functions or responsibilities
in connection with the program, shall have any personal financial interest, direct or
indirect, in the use of the funds provided pursuant to this Agreement, and the Parties shall
take appropriate steps to assure compliance. The Parties will insure that no contractor,
subcontractor, contractor's employee or subcontractor’'s employee has or acquires any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of his services.

J.  Insurance. WCS will bear the risk of loss from fire, extended coverage, and will
purchase and maintain property insurance on all affected WCS property. The WCS will
bear the risk of loss from accidents coverable by owner's liability insurance and may, at
its option, maintain such insurance. If applicable, WCS shall be required to maintain
flood insurance. At the WCS’s expense and keep in effect during the term of this
agreement, Commercial General Fiability Insurance covering Bodily Injury and Property
Damage on an “occurrence” form in the amount of not less than $1 Million per
occurrence/ $2 Million general aggregate for the protection of the COUNTY, its officers,
WCS, and employees. This coverage shall include Contractual Liability insurance for the
indemnity provided under this contract. Each party agrees to maintain insurance, or self-
insurance, in accordance with ORS 30.282, for the duration of this Agreement at levels
necessary to protect against public body liability as specified in ORS 30.270.

K. Nondiscrimination. WCS and the COUNTY agree to comply with all Federal, State, and
local laws prohibiting discrimination of the basis of age, sex, marital status, race, creed,
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color, national origin, familial status, or the presence of any mental or physical handicap.
These requirements are specified in ORS chapter 659; Section 109 of the Housing and
Community Development Act of 1974; Civil Rights Act of 1964, Title V1I; Fair Housing
Amendments Act of 1988; Executive Order 11063; Executive Order 11246; and Section
3 of the Housing and Urban Development Act of 1968; all as amended; and the
regulations promulgated thereunder.

L. Handicapped Accessibility. WCS agrees that all improvements niade under this
Agreement shall comply with standards set for facility accessibility by handicapped
persons required by the Architectural Barriers Act of 1968, as amended. Design

~ standards for compliance are contained in 24 CFR 8.31-32 and the document entitled
Uniform Federal Accessibility Standards pnblished by HUD in April, 1988 as a joint
effort with other Federal agencies.

M. Nonsubstituting for Local Funding. The CDBG funding made available under this
Agreement shall not be utilized by WCS to reduce substantially the amount of local
financial support for commuanity development activities below the level of such support
prior to the availability of funds under this Agreement.

N. Evalvation. WCS agrecs to participate with the COUNTY in any evaluation project or
performance report, as designed by the COUNTY or the appropriate Federal department,
and to make available all information required by any such evaluation process.

0. Religious Organization. WCS agrees that funds provided under this Agreement will not
be utilized for religious activities, to promote religious interest, or for the benefit of a
religious organization in accordance with the Federal regulations specified in 24 CFR
570.200().

P. Audits and Inspections. WCS will ensure that the COUNTY, the Secretacy of HUD, the
Comptroller General of the United States, or any of their duly authorized representatives
shall have access to all books, accounts, records, reports, files, and other papers or
property pertainiug to the funds provided under this agreement for the purpose of making
surveys, audits, examinations, excerpts, and transcripts.

Q. Acquisition. If completion of the project requires acquisition of any real property the
PARTIES agree to comply with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 as ainended.

R. Change of Use. WCS agrees to comply with applicable change of use provisions
contained in 24 CFR 570.505 (refer to ATTACHMENT B).

S. Reversion of Assets. Upon expiration or termination of this Agreement, WCS shali
transfer to County any CDBG finds on hand at the time of expiration and any accounts
receivable attributable to the use of CDBG funds. Also for any real property under WCS
control that was acquired or improved in whole or in part with CDBG funds (including
CDBG funds provided to the WCS in the form of a lean) in excess of $25,000 shall

.ensure said real property is either:

1. Used to meet ente of the National Objectives in CFR 570.208 for the term of this
Agreement; or
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2. Mot used to meet on the Nattonal Objeciives for the term of this Agreement, in which
event the WCS shall pay to COUNTY an amount equal to the current market value of
the property léss any portion of the value atiributable to expenditures of non-CDBG
funds for the acquisition of, or improvement to, the property.

VII. Term of Agreement
" A. This Agreement becomes effective when it is signed by all PARTIES.

B. The term of this Agreement is a period beginaing when it becomes effective and ending
fifteen (15) years after completion of the PROJECT.

C. This Agreement may be suspended or terminated prior to the expiration. of its texm by:

1. Written notice provided to the COUNTY from WCS before acquisition has been
established, or;

2. Written notice provided by the COUNTY in accordance with 24 CFR 85.43, included
as ATTACHMENT C, resulting from material failure by WCS to comply with any
term of this Agreement; or

3. Mutual agreement by the COUNTY and WCS in accordance with 24 CFR 85.44
included as part of ATTACHMENT C.

D. Upon temmination of this Agreement, any unexpended balances CDBG funds that remain
shall remain with the COUNTY.

WILSONVILLE COMMUNITY CLACKAMAS COUNTY
SHARING ,
P.0. Box 205 _ _ Chiair: John Ludlow
Wilsonviile, OR 97070 Commissioner Jim Bernard
\/ ?//f " Commissioner Panl Savas -
(7 © { fx f I Commissioner Martha Schrader

' \\x, gu,\,)\( ~ %@f;& Commmissioner Tootie Smith

Rich Truitt, WESBoard Chair | , Housing and Human Services Dept.

. [ / ., Signing on Behalf of the Board.
fO0/8113 ‘

Date

Meridian United Chuirch of Christ
6750 SW Boeckman Road
Wilsonville, OR 97070 Cindy Becker, Director, Health,
Housing and Human Services Department

S /ﬂi L
Ty . i
il 1719, pd AV

Marﬁ’ Fﬁrrow! Chait of Trustees Date

f@f}*’;/@

Date



ATTACHMENT A

COMMUNITY DEVELOPMENT BLOCK GRANT
ANNUAL PERFORMANCE REPORT
FOR THE PERIOD: JULY 1, TO JUNE 30,

Project Name: Wilsonville Community Sharing Facility Expansion (#53241)

| Total

Number Total of Income Categories Female
Assisted | COMMS_ | LowMMod | Very Low Bxtremely | Headed |
(Horpy | ™ h@n (80% - 51%) | (50% - 30%) (<30%) ouseholds
(R) B8 (©) (D) (E) F)
_
Race Categories
| Total# | # Hispanic
(G) (H)

(1) | White:
(2) | Black/African American:
(3) | Asian:

(4) | American Indian/Alaskan Native:

(5) | Native Hawaiian/Other Pacific Islander:

(6) | Arerican Indian/Alaskan Native & White:

(7) | Asian & White:

(8) | Black/African American & White:

(9) | Am.Indian/Alaskan Native & Black/African Am:

L ao

Othrer Mulii-Racial:

Signature

Organization

Date




INSTRUCTIONS

Tolal Mumber Assisted (Column A):

Enter the actual number of persons {or households) who received assistance. Indicate whether this number represents "households™ or
"persons” with either (H) or (P) respectively. Bach household or person may be counted only once. The number of bepeficiaries
reported in Column A must reflect the total of the beneficiaries reported in Column G.

Total Low/Mod (<80% MFD (Column B):

The total number of lower ncome houscholds or persons being served (total of Columus C, D, and E) should be entered in this
column.

Income Calegories

Low/Muod (Column C) - The total number of persons or houscholds assisted who have an annual houschold income of 51% to
§0% Median Family Income,

Low (Column D) - The Iotal number of persons or households assisted who have an amual household income of 30% to 50%
Median Family Income.

Extremely Low (Column E) - The total number of persons or houscholds assisted who have an anoual household income of 30%
Median Family Income or less,

Female-Headed Housshold (Column F)

Enter the number of female-headed houscholds. If "persons” assisted is reported in Column A rather than "households” assisted, leave
this column blank.

Race (Rows | through 10}
All pexsons/houscholds served (including persons of Hispanic ethnicity) must indicate Race.

Enter the number of households or persons vsing the faeility or service (Column G) who are the following:

White (Row 1} - A person having origins in any of the original peoples of Europe, North Afiica, or the Middle East. This
catesory will generally include persons of Hispanic ethnicily b other categoties may be chosen as appropriate.

Black or African American (Row 2} - A person having origins in any of the black racial groups of Africa.
Asian (Row 3) - A person having origins in any of the original peoples of the Far East, Southeast Asia, or the Indian subcontinent.

American Indizgn or Alaskan Nafive Origin (Row 4) - A person having origins in any of the original pe()ples of North America,
and who maiftains cultural identification throngh iribal affiliations or community recognition.

Native Hawaiian or Other Pacifie Islander (Row 5)— A person having origins in the Hawaiian [slands or other Pacific Islands.

American Indign or Alaska Nalive and White (Row 5)

Asian and White (Row 7)

Black or Affican American and White (Row 8)

American [ndian or Alaska Native and Black or Afiican American {Row %)

Other Multi-Racial (Row 10) -- The balance category will be used to report individuals that are not included in any of the single
race categories or in any of the multiple race categories Hsted above.

Ethnicity — Hispanie (Column H)

Enter the total mumber uf persons or households within each Race Category who indicate origins in Mexico, Puerio Rico, Cuba,
Central or South Amnerica or other Spanish cullure or otigin.




ATTACHMENT B

Excerpt from 24 CFR Part 570
576.505 Use of real property.

The standards described in this section apply to real property within the
recipient's control which was acquired or improved in whole or in part
using CDBG funds in excess of $25,000. These standards shall apply
from the date CDBG funds are first spent for the property until five years
“after closeoutof an entitlement recipient’s participation in the entitlement
CDBG program or, with respect to other recipients, until five years after
the closeout of the grant from which the assistance to the property was
provided.

(a) A recipient may not change the use or planned use of any such
property (including the beneficiaries of such use) from that for which the
acquisition or improvement was made unless the recipient provides
affected citizens with reasonable notice of, and opportunity to comment
on, any proposed change, and either;

(1) The new use of such property qualifies as meeting one of the
national objectives in 57(1.208 (formerly 574.901) and is not a building
for the general conduct of government; or

(2) The requirements and paragraph (b) of this section are met.

(b) If the recipient determines, after consultation with affected
citizens, that it is appropriate to change the use of the property to a use
which does not qualify under paragraph (a)(1) of this section, it may
retain or dispose of the property for the changed use if the recipient’s
CDBG program is reimbursed in the amount of the current fair market
value of the property, less any portion of the value attributable to
expenditures of non-CDBG funds for acquisition of, and improvements
to, the property.

(c) If the change of use occurs after closeout, the provisions
governing income from the disposition of the real property in 570.504(b)
{(4) or (5), as applicable, shall apply to the use of funds reimbursed.

(d) Following the reimbursement of the CDBG program in
accordance with paragraph (b) of this section, the property no longer will
be subject to any CDBG requirements.



ATTACHMENT C

Compliance with Terms of Agreements

Excerpt from 24 CFR Part 85

§85.43 Enforcement.

(a) Remedies for noncompliance. If a grantee or
subgrantee materially fails to comply with any
term of an award, whether stated in a Federal
stafute or regulation, an assurance, in a State
plan or application, a notice of award or
elsewhere, the awarding agency may take one or
more of the following actions, as appropriate in
the circumstances:

(1)  Temporarily withhold cash payments
pending comection of the deficiency by the
grantee or subgranfee or more severe
enforcement action by the awarding agency,

(2) Disallow (that is, deny both use of funds and
matching credit for) all or part of the cost of the
activity or action not in compliance,

(3) Wholly or partly suspend or terminate the
current award for the grantee’s or subgrantee’s
program,

(4) Withhold further awards for the program, or
(5) Take other remedies that may be legally
available.

{b) Hearings, appeals. In taking an
enforcement action, the awarding agency will
provide the grantee or subgrantes an opportunity
for such hearing, appeal, or other administrative
proceeding to which the grantee or subgrantee is
entitled under amy statute or regulation
applicabte to the action involved.

(c) Effects of suspension and termination.
Costs of grantee or subgrantee resulting from
obligations incurred by the grantee or subgrantea
during a suspension or after tenmination of an
award are not allowable unless the awarding
agency expressly authorizes them in the notice
of suspension or termination or subseguently.
Other gramtee or subgrantee costs during
suspension or after termination =which are
necessary and mot reasonably avoidable are
allowable ift

(I) The costs result from obligations which
were properly incurred by the grantee or
subgrantee  before the effective date of
suspension or termination, are not in anticipation

of it, and, in the casec of a fermination, are
noncancellable, and, :

{2) The costs would be allowable if the award
were not suspended or expired normally at the
end of the funding period in ‘which the
termination takes effect.

(d) Relationship to Debarment and Suspension,
The enforcement remedies identified in this
section, including suspension and termination,
do not preclude grantee or subgrantee from
being subject to “Debarment and Suspension™
under E.O. 12549 (see §85.35).

585.44 Termination for convenience,

Except as provided in §85.43 awards may be
terminated in whole or in part only as follows:
{a) By the awarding agency with the consent of
the grantee or subgrantee in which case the two
parties shall agree upon the termination
conditions, including the effective date and in
the case of partial termination, the portion to be
terminated, or

{(b) By the grantee or subgrantee upon written
notification to the awarding agency, setting forth
the reasons for such termination, the effective
date, and in the case of partial termination, the
portion to be terminated. However, if, in the
case of a partial termination, the awarding
agency determines that the remaining portion of
the award will not accomplish the purposes for
which the award was made, the awarding agency
may terminate the award in its entivety under
either §85.43 or paragraph (a) of this section.




ATTACHMENT D
CDBG Project Match Funds

For reporting to BHULD at the end of the year, indicate the specific sonrces and amounts of
matiching funds for your Project:

T FY 2012-2013 Match Funds | §
SOURCES OF LOCAL MATCH: ]
Other Federal (including pass-through funds, e.g. County CDBG, State FEMA, etc.)
. —
$
$
5
h
L $
| State/Local Governmental Funding (e.g. State Housing Trust Funds, Local Assessment, etc.) :J
$
b
b3
b
- 5 =
Private (including recipient) Funding
Fund Raising/Cash $
Loans $
Building Value or Lease $
Donated Goods 5
New Staff Salaries $
Volunteers ($5/hr) 3
Volunteer Medical/Legal 5
Other $
Project:
Prepared By:
(Print name)

Signature Date
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COMMERCIAL LEASE
DATE: JBh oy of Fune, 2013

Landlord: Meridian United Church of Christ
6750 SW Boeclonan Rd.
Wilsonville, OR 97070
EIN #: 83-0574507

Tenant; Wilsonville Community Sharing, an Oregon Non-Profit Corp.
P.O. Box 205
‘Wilsonville, OR 97070
EIN #: 93-0851927

Landlord leases to Tenant and Tenant leases from Landlerd the following described
propezty (the "Premises™) on the terms and conditions stated below:

Approximately 18,000 square feet of leasable space, located at 6750 SW
Boeckman Rd., Wilsonville, Oregon, located primarily within the soufherninost
portion of the real property owned by Landlord, and maore particularly described
on Exhibit A attached hereto and made a part hereof.

1. Qecamancy

11 Original Tenn. The term of this lease shall commence on the Rent
Commencement Date and condinue for iwenty-five (23) years unless sooner terminated as
hereinafter provided. :

12  Possession. Tenant's right to possession and obligations under the lease
shall cominence on the occupancy date described above or on such later date as the
Premises are available for possession by Tenant if possession is not given on the opening
day of the ferm.

1.3 Reuewsl Option. If the lease is not in defzult at the time each option is
exercised or at the tine the renewal term is o commence, Tenant shall have the option to
renew this lease, for one additional twenty-five (25) vear term, as follows:

13.1 Each of the renewal terms shall commmence on the day following
expiration of the preceding texm.

1.3.2 Tenant’s exercise of any Renewal Option shall be contingent npon
fulfilling the following requirements, unless such requirements are waived by
Landlord: (a) at the time of exercising such rencwal option, Tenant must
demonsirate that the mission of Tenant remains compatible with the mission of
Landlord; (b) at the time of exercising such renewal option, Tenant must maintain
tax exempt status under IRC 501(c)(3), or any successor provision of the tax code;
(¢) compliance with the ammual exchange of financial information as required in
the Section 12.2 herein, and that the financial documentation produced by Tenant
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for the year immediately preceding the rencwal option éxercise reflect annual
budgets with revenues equal to or greater than expenses, excepting any
exiraordinary maintenance or repair expenses for the Premises, maintenance of
adequate operating reserves relaiive to anmual costs and adequate capital reserves
relative to the value of the Premises, and no delinquency in any bills, periodic
expenscs or other accounts payable, excepting a valid dispute as to the legitimacy
of such bills, expenses or accounts payable; {d) compliance with the requirements
for a semi-anoual meeting as requured by Section 12.1 and Tenant’s compliance
with any reasonable requests of Landlord at such semi-annual meetings to the
muiual satisfaction of both parties.

1.33 The option may be exercised by written nofice to Landlord on or
before the Rent Commencement Date of the finagl year of the initial 1ease term, or
any subsequent renewal petriods. Upon the receipt of that notice by Landlord,
Tenant and Landlord shall mutually agree upon a person or paity to inspect the
Premises for any necessary repairs or maindenance items. In addition to the
conditions for exercise of the renewal option as indicated in section 1.3.2,
Tenant’s exercise of the Renewal Option shall be contingent upon the completion
of all repairs or maintenance ftems as reasonably required by the agreed-upon
inspector, unless otherwise watved by Landlord.

1.34 The terrus and conditions of the lease for each renewal term shall
be identical with the original term except for base rent and except that Tenant will
no longer have any option to renew ihis leage for a pertod that has been exercised.

1.3.5 Base Rent for the Renewal Option term shall be the base rent of
the year immediately preceding the Renewal Option texm adjusied by the
consumer price index (CPI) for that year, which adjustment shall not exceed ten
percent (10%).

1.3.6 Additional terms beyond the first 25-yvear Renewal Option term
may be negotiated by Landlord and Tenant, taking into account services provided
to the community, the lease history, the current value of the building, and other
periinent factors. T the lease is to be considered for renewal beyond the Renewal
Option term, either party must mitiate a request to negotiate at least 18 months
piior fo expiration ¢f the Renewal Option term.

1.4 Expunsion. During the term of this Lease, and any extensions thereon,
Lemdlord will allow expansion of the Premises up fo twenty-five percent (25%) of the
initial footprint of the building on the Premises and parking facilities commensurate with
such expansion. Base Reni shall be increased for such expansion on a pro rata basis.

2. Rent

2.1  BassRent. i_S‘E:ginning on the Rent Commencement Date, Tenant shall pay
to Landlord $6,000.00 agntialty and paid on a monthly basis on or before the first of each
month. Starting at the five (5) year anniversary of the Rent Commencement Date and
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evary five (5) years thereafier, rent will increase by the amount of the CPI increase over
the same time period, The Consumer Price Index alt Urban Consumers Not Seasonally
Adjnsted (CPI-U NSA) will be used. The maximum iacrease af each five-year interval
will be ten percent (10%). In the event that the parties reasonably agree that economic
conditions have changed substantially, Landlord and Tenaut will be open to discussing
potential adjnsimenis to Base Reni appropriate for both pariies.

22  Reni Commencement Date, The Rent Commencement Date will be the
date upon which the improvements are completed and oceupancy perm1ts are issued for
the improvements on the Premises.

2.3 Impact Costs. On an annual basis, on the apniversary of the Rent
Comiencement Date, the parties shall agree to a method of calculation of any
unanticipated impacts that Tenant’s operations may have had on Landlord’s ofher
facilities and operations. As the pariies agree, an amortized cost will be assigned to said
impacts to be paid by Tenant monthly in addition to Base Rent.

3.. Use of the Premises

3.1  Pepmifted Use. The Premases shall be used for the operation of a food
bank, providing informational, referral and assistance services, and offices and storage
related to those uses.

3.2 Resirctions on Use. In connection with the use of the Premises, Tenant

shail:

321 Conform to all applicable laws and regulations of any public
authority affecting the premises and the use, and correct at Tenant's own expense
any faihme of compliance created through Tenant's fault or by reason of Tenant's
use, but Tenant shall not be required to make any structoral chan ges to effect such
compliance unless snch changes are reguired becanse of Tenant's specific use.

3.2.2 Refrain from any activity that would make it fimpossible to insure
the Premises against casualty, would increase the instrance rate, or would prevent
Landlord from taking advantage of any ruling of the Oregon Insurance Rating
Bureau, or its successor, allowing Landlord to obtain reduced premium rates for
long-term fire insvrance policies, unless Tenant pays the additional cost of the
Insurance.

323 Refrain from any use that would be reasonably offensive to other
tenants or owners or users of neighboring premises or that would tend to create a
nuisance or damwiage the reputation of the Premises.

3.24 Tenant shall not cause or permit any Hazardous Substance to be
spilled, leaked disposcd of, or otherwise released on or under the Premises.
Tenant may use or otherwise handle on the Premises only those Hazardous
Substances typically used o1 sold in the prudent and safe operation of the business
specified in Section 3.1. Tenant may store sach Hazardous Substances on the
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Premises only in quaniifies necessary to satisfy Tenant's reasonably anticipated
needs. Tenant shall comply with all Environmental Laws and exercise the highest
degree of care in the use, handling, and storage of Hazardous Substances and shall
take all practicable measures to minimize the quantity and toxicity of Hazardous
Substances used, handled, or stored on the Premises. Upon the expiration or
termination of this Lease, Tenant shall remuove all Hezardous Substances from the
Premises. The term Fnviropmental Law shall meam any federal, state, or local
statute, regulation, or ordinance or any judicial or other governmental order
pertatning to the protection of health, safety or the environment. The term
Hazardous Substance shall mean any hazardous, toxic, infectious or radioactive
substance, waste, and material as defined or listed by any Envirommental Law and
shall include, without limitation, petrolewm oil and its fractions.

3.3  Shared Usec. Tenant acknowladges that the Property is located on propetiy
operated by a church. Tenant agrees that Landlord and its other lessees may share the use
Tenant’s parking facilities when such parkang facilities are not in use for Tenant’s
operations as described herein. In addition, on Sandays and other Holy Days as identified
by Landiord (inclnding, but not linited to Christmas), Eandlord and its lessees shall have
an absolute right to the use of all parking spaces on the Premises.

4.  Repairs and Maintenange

4.1  Landlord's Obligations. Landlord shall be under no obligaiion to make or -
perform any repairs, mainienance, replacements, alterations, or improvements on the
Premises.,

4.2 Tenant's Obligafions. Tenant, at its expense, shall keep the Premises
(including without limitation the roof, fouridation, exterior walls, exterior paint, parking
lot and landscaping) in good repait, operailng condition, working order, and appearance,
ordinary wear and tear excepted.

4.3  Landlord's Interference with Tenant. In performing any repairs,
replacements, alterations, or other work performed on or around the Premises, Landiord
shall not cause unreasonable interference with use of the Premises by Tenant. Tenant
shall have no right to an abaternent of rent nor any claim against Landlord for any
Inconvenience of disturbance resulting from Landlord’s activities performed in
conformance with the requirerment of this provision.

44  Inspection of Premises. Landlord shall have the right to inspect the
Premises at any reasonable time or fimes to determine Tenant’s compliance with this

Lease.

5. Signage

5.1  Pemmitted Signs. Tenant may install, or have installed, on the Premises,
varjous signs advertising Tenant’s uses. Tenant shall be allowed to install the maximum
amount of signage on the Premises permitied by local ordinance in order to advertise

Tenant’s uses.
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5.2  Prohibited Sipns. Except as indicated in section 5.1, Tenant shall refrain
from making any marks on or attaching zny sign or insigaia to the exterior, windows, or
raot of the premises without the written consent of Landlord.

6. Insumance

6.1  Insurasce Required. Tenant will obtain and pay for a general broad
coverage comprehensive general liability insurance policy insuring Landlord and Tenant
against Hability arising from Tenant’s occnpancy and use of the Premises, with blanket
policy limits as required by Landlord’s insurer. Beginning on the Rent Comnencement
Date, Tenant will carry not less thau One Million Dollats (51,000,000} of such coverage,
with an umbrelia policy of not less than an additional Cne Million Dollars ($1,000,000).
Tenant shall provide Landlord annually with an insurance certificate showing the policy
limits and listing the Landlord as an additional insured.

6.2  Waiver of Subrogation. Neither party shall be Hiable to the other (or to the
other’s successors or assigns) for any loss or damage caused by fre or any of the risks
enumerated in a standard fire insurance policy with a special extended coverage
endorsement, to the extent such loss or damage is acinally covered and paid for by the
insurance carried by the parties. In the event of insured loss, neither pariy's insurance
company shall have a subrogated claim against the other. Thus waiver shall bé valid oaly
if the insurance policy in question expressly permits waiver of subrogation or if the
insurance company agrees in writing that such a waiver will not affect coverage under the
policies. Each party agrees to use best efforts to obtain such an agreement from its insurer
if the policy does not expressly permit a waiver of subrogation.

7.  Taxes: Utilities

7.1  Property Taxes, Tenant shall pay as due all taxes on its personal property
located on the Premises. Tenant shail pay as due all real property tazes and special
assessments levied against the Premises. As used herein, real properly taxes inclade any
fee or chmrge relating to the ownership, use, or rental of the Premises, other than taxes on
the net income of Landlord or Tenant.

72  Special Assessments. If an assessment for 2 public irmprovement is made
against the Premises, Landlord may elect to cause such assessment to be paid in
instaflments, in which case all of the installments payable with respect to the lease term
shall be treated the same as general real property taxes for purposes of Section 7.1.

7.3 Contest of Taxes. Tenant shall be permitted to confest the amount of auy
tax or assessment as long as such contest 1s conducted In a manper that does not cause
any risk that Landlord’s interest in the Premises will be foreclosed for nonpayment.
Landlord shall cooperate in any reasonable manner with such confest by Tenant.

14 Proration of Taxes. Tenant's share of real property taxes and assessments
for the years in which this lease commences or terminases shall be prorated based on the
portion of the tax year that this lease is in effect.
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7.5  New Charees or Fees. If 2 new charge or fee relating to the ownership or
use of the Premises or the receipt of rental therefrom or in lieu of property tazes is
assessed or imposed, then, to the cxtent permitted by Taw, Tenant shall pay such charge or
fee. Tenant, however, shall have no obligation to pay any income, profifs, or franchise tax
levied on the net income derived by Landlord from this lease.

7.6  Payment of Utilifies Charges. To the extent possible, Tenant will pay its
actnal cost of wiilities through separate metering of the Premises. Temant will be
responsible for the cost of all meters, for all tap, hookup and other installation fees. Hthe
charges are not separately metered or stated, an adjnsiment to the Base Rent
commensurate with ufility nsage will be negotiated to address such costs.

8. Improvements

B.1 Coustruction. Tenant will construct a building on the Premises for the
uses described in section 3.1 above, together with necessary parking and access to the
building from existing access point to the public strects, and the construction of any
available signage for such uses. Landlord shall not be responsible for the costs of
planning, design or construction of such improvements.

82  Liens. Tenant shall pay as due all-claims for work done on and for
services rendered or material fornished fo the Premises, and shall keep the Premises fiee
from any liens. If Tenzmt fails to pay any such clatins or to discharge sy lien, Landlord

~may do 50 and collect the cost as addifional rent. Such action by Landlord shall not
constifnie a waiver of any tight or remedy which Landlord may have or account of
Tenant's defanlt. Tenant may withhold payment of any claim in commection with a good-
faith dispute over the obligation to pay, as long as Landlord's property interests are not
jeopardized. X a lien is filed as a result of nonpayment, Tenant shall, within 10 days after
knowledge of the filing, secure the discharge of the lien or deposit with Landlord cash ot
sufficient corporate surety bond or other surety satisfactory to Landlord in an amount
sufficient to discharge the lien plus any costs, attorney fees, and other charges that could
accrue as a result of a foreclosure or sale under the Iien.

2.3  Indemnification. Tenant shall indemnnify and defend Landlord from any
claim, loss, or liability arising out of or related to any activity of Tenant on the Premises
or ainy condition of the Premises in the possession or nnder the control of Tenant.
Landlord shall have no liability to Tenaut for any injury, loss, or damage caused by third
parties, or by any condition of the Premises except o the extent caused solely by
Landloxd's negligeiice or breach of duty vnder this lease.

2, Eminent Domain

9.1  Pariial Taking. If any part of the Premmises shall be taken under the power
of eminent domain, this Lease shall terminate as to the part so taken on the dale Tepant is
required to yield possession thereof to the condemning or acquiring authority. In the
event of a partial taking which does not render the balance of the Propesty unusable by

Tenant, Landlord shall within sixty (40} days of such taking make such repairs and
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alterations to the Properiy as may be necessary in order to restore the past not taken (not
including the Tenant’s improvemenis) to useiul condition, and the Basc Rent and other
charges shall be reduced in proportion to the portion of the Premises so taken. Rent shall
be abated during the porticn of any of the restoration period in which the Premises are
unfit for occupancy or for the usual canduct of Tenant’s business.

9.2  Total Taking In the event Tenant’s use of the Property is materially
impaired due to a taking under the power of eminent domain, either party may terminate
this Lease as of the date on which Tenant 1s required to yield possession by giving written
notice to the other party not less than twenty (20) days following notice of any such
condemnation or friendly acquisition. Tepant shall have no right to any award or-
compensation in connection with any exercise of the power of eminent domain; provided,
however, nothing contained herein shail prevent Tenant from claiming, proving, and
receiving awards for moving expenses or removal of trade fixtures, Tenant’s relocation
expenses or loss of business and goodwill by Tenant, so long as such award does not
dﬁmmsh the amount of any award to Landlord or Landlord’s mortgagee.

93  Salein Lien of Condemmation. Sale of 2l or part of the premises to a
purchaser with the power of eminent domain in the face of a threat or probability of the
exercise of the power shall be treated for the puiposes of this Section 9 as a taking by

condemmnation.

10. Dwue Diligence Copfingencies

10.1  Confingencies. It is inderstood and agreed by and between the patties
hereto that this Lease and the commencement of rent are subject to the satisfaction of the
following confingencies and in the event said contingencies or any of them are not
satisfied in the manner andfor within the iime Iimits hereinafier specified, this Lease shall
become null and void, and all rights and obligations hereunder of the parties hereto shall
cease and be of no further force or effect; provided, however, Tenant may waive any of

said continpencies:

10.1.1 Landlord will permit Tenant and its representatives full and
complete access to investigate and inspect the Premises, and will disclose
environmental reports, agreements, and all other knovm docurnients and records,
relating to the Premises. :

10.1.2 The Lease is contingent upon Tenant being able to obtain all
permits, licenses, variances, approvals and easements necessary to construct and
operate the Premises for the uses described herein. Tenant shall have one hundred
and eighty (180) days from the date of a mutually executed Ground Lease to
obtain such approvals, which shall be extended up 10 an additional sixty (60) days
if the approving agency is still evaluating any of the above menuﬂned

applications.

10.1.3 Ths Leass is coniingent npon the imely cooperation of Landlord
in execuling applications or other documents reasonably necessary for Tenant to
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conscnts will need to be acquired from Landlord’s lender, and that the parties will timely
cooperate {0 procure that consent. 1018 LEAse 15 COTHIREENL LPUN IS ISCOLPL UL 2l

necessary consents from Landlord’s lender under such terms and conditions as are
reasonable in Tenant’s sole discretion.

10.3  Cooperation. Landlord will cooperate and sign necessary documents that
allow the permitting and construction of an approximately 3,000 sf building plus shared
patking and access as described in the use provision and the construction provision

above.

11. Quiet Eniovinent: Mortgage Priority

11.1  Landlord's Warranty. Landlord warrants that it is the owner of the
Premises and bas the right to lease them. Landlord will defend Tenant's right to quiet
enjoyment of ﬂ1§: Premises from the lawful claims of all persons during the lease term.

112 Mortgage Priority. Upon the request of Landlord, this lease is and shall be
subordinate to any mortgage or deed of trust {("Encumbrance”) recorded afier the date of
this Jease and affecting the Premises. If any lender holding such an Encumnbrance requires
that this lease be subordinate to the Encambrance, then Tenant agrees that the lease shall
be subordinate fo the Encumbrance if the holder thereof agrees in writing with Tenant
that as long s Tenant performs its obligations imder this lease no foreclosure, deed given
in lien of foreclosure, or sale pursuant to the terms of the Enecumbrance, or other steps or
procedures taken under the Encrmbrance shall affect Tenant's rights under this lease. If
the foregoing condition is met, Tenant shall execute the written agreement and any other
documents required by the holder of the Encumbrance to accomplish the purposes of this
paragraph. If the premises are sold as a result of foreclosure of any Encumbrance thereon,

or otherwise transferred by Landlord or any successor, Tenant shall attom to the
purchaser or transferee.
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11.3  Bstoppel Certificate, Either party will, within 20 days after notice from the
other, execute and deliver to the other party a certificate stating whether or not this lease
has been modified and is in foll force and effect and specifying any modifications or
alleged breaches by the other party. The ceriificate shall also state the amount of monthly
base rent, the dates to which rent has been paid in advance, and the atmount of any
security deposit or prepaid rent. Failure to deliver the certificate within the specified time
shall be conclasive upon the party from whom the certificate was requested that the lease
is in full force and effect and has not been modified except as represented in the notice
requesting the certificate.

114 FeeMortgase. Landlord shall not be required to encmmber iis imersst in
the Premises with any mortgage secoring any debt owed by Tenant. The Tenant will
grant ample notice, cure and non-distorbance rights to those interested parties such as
lenders and parfners of the Tenant.

12. Cooperation and Exchanee of Financizl Informaticn

12.1  Meetings. Unless waived by both parties, designated representatives of
Landlord and Tenant shall mect within sixiy (60} days of the execution of this Lease to
discuss the cooperation and coordination of the parties with respect to the construction
and uses of the Premises described heretn. Thereafter, nnless waived by both pasties, the
designated representatives of Landlord and Tepant shall meet on. a semi-annual basis to
address any issues regarding the tenancy, use of the Premises and this Lease.

12.2  Financial Review. On or before March 31 of each year of Tenant’s
tepancy, the parties will exchange financial statemenis, iIncluding income statements and
balance sheets, for the previous calendar year and budgets for the current year for the
respeciive organizations as are reascnable and normally prepared for each organizations®
management needs.

13. Assignment and Sublelting

No part of the Premises may be assigned, or subleased, nor may aright of use of any
portion of the property be conferred on any third person by any other ineans, without the prior
written consent of Landlord, which consent shall not be unreasonably withheld, condiioned or
delayed. No consent in one instance shall prevent the provision fiom applying to a subsequent
mstance. In determining whether to consent to assignment Landlord, it shall not be unreasonable
for Landlord to deny consent to the assignment, subletting or any use of the Premises for any
other use thau a food bank, providing of informational, referral and assistive services, and office
and storage related to those uses; nor shall it be unreasonable for Landlord to withhold consent to
the assignment, subletiing or any use of the Premises that is not compatible with the religious
purposes and tenets of the Landlord.

14. Defanlt
The following shall be events of default:
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14.1 Defauli in Rent. Failure of Tenant to pay any rent or other charge within
10 days after due.

142  Failure to Carry Insurance. Failure of Tenant to carry and continue mn
force any insurance reqitired under this Lease. )

143  Defawlt in Other Covenauts. Failure of Tenant to comply with any term or
condition or fulfill any obligation of the lease (other than the payment of rent or other
charges, or failure to carry or maintain insorance) within 30 days after written notice by
Landlord specifying the pature of the default with reasonable particnlarity. If the default
is of such a nature that it caunot bg completely remedied within the 30-day period, this
provision shall he complied with if Tenant begins comrection of the default within the 30-
day period and thereafter proceeds with reasonable diligence and in good faith to effect
the remedy as soon as practicable.

144 Insolvency. Imsolvency of Tenant; an assigmment by Tenant for the benefit
of creditors; the filing by Tenant of a voluntary petition in bankruptcy; an adjudication
that Tenant is bankrupt or the appointment of a receiver of the properties of Tenant; the
filing of any involuntary petition of bankruptcy and failure of Tenant to secure a
dismissal of the petition within 39 days after filing; attachment of or the levying of
execution on the leasehold interest and failure of Tenant to secure discharge of the -
attachment or release of the levy of execution within 10 days shall constitute a default. If
ihe lease has been assigned, the events of default so specified shall apply only with
respect to the one then exercising the rights of Tenant uader the lease.

145 Abandonment. Failure of Tenant for 30 days or more to occupy the
Premises for one or more of the purposes permitted under this lease, unless such failure is
excused under other provisions of this lease.

15. Remedies on Defanlt

15.1 Termination. In the event of a default this Leasemay be terminated at the
option of Landlord by written notice to Tenant.

15.2 Reletiing, Following reentry or abandonment, Landlord may relet the
Premises and in that connection may make any suitable alierations or refurbish the
Premises, or both, or change the character or use of the Premises, but Landlord shall not
be required to relet for any use or purpose other than that specified in the lease or which
Landlord may reasonably consider injurious to the Premises, or to amy tenant that

Landlord miay reasonably consider objectionable.

153 Damages. In the event of termination or retaking, of possession following
default, Landiord shall be entitled to recover immediately, without waiting until the doe
date of zny future rent or until the daie fixed for expiration of the lease tern, the

following arnounts:

15.3.1 Theloss of rental from the date of defanlt vntil a new tenant is, or
with the exercise of reasonable efforis could have been, secured and paying rent.
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15.3.2 The reasonable costs of reentry and reletiing including without
limitation the cost of any cleanup, refurbishing, removal of Tenant's property and
fixtures, costs incuwred under Section 15.4 or any other expense eccasioned by
Tenant's default including tut not limited to, any remedeling or repair costs,
dttorney foes, court costs, broker commissions, and adveriising costs.

1333 Any excess cf the value of the revt and all of Tenant's other
obligations under this lease over the reasonable expected retumn from the premises
tfor the period commencing on the earlier of the date of trial or the date the
premises are relet, and continuing throngh the end of the term. The present value
of future amounts will be computed using a disconnt rate equal to the primne loan
rate ef major Oregon banks in effect on the date of trial.

154 Landiord's Right to Cure Defanlts. If Tenant fails to perfonm any
cbligation under this lease, Landlord shall have the option to do so after 30 days’ written
notice to Tenant. All 6f Landlord's expenditures to corect the defalt shall be reimbursed
by Tenaut on demand. Such action by Landlord shail not waive any other remedies
available to Landlord becanse of the defanit.

15.5 Remedies Cuommulative. The foregoing remedies shall be in addition to and
shall not exclude any other remedy available to Landlord under applicable law.

16. Swvrrender at Expiration

16.1 Condition of Premises. Upon expiration of the lease term or catlier
termination ox account of default, Tenant shail deliver all keys to Landlord and surrender
the Premises broom clean and in the same condition as received, except for ordinary wear
and tear. Alterations constracted by Tenant with permission from Landlord shall not be
removed or restfored to the original condition unless the terms of permission for the
alteration so require.

16.2 Improvements. Atthe termination of this Leass, all improvements on the
Premises shall become the property of Landlord.

16.3 Fixtues

16.3.1 ATl fixtores placed upon the Premises during the term, other than
Tenant's trade fixtures, shall, at Landlord's option, become the property of
Landlord. If Landlord so elects, Tenant shall remove any or all fixiures that would
otherwise remain the property of Landloxd, and shall repair any physical damage
resulting from the removal.

16.3.2 Prior to expiration or other termination of the lease iexm Tepant
shall remove all firnishings, firrniture, and trade fixtures thet remain its property.

16.4 Hpldover
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16.4.1 ¥ Tenant does not vacate the Premises at the time required,
Landlord shall have the option to treat Tenant as a fenant from month to month,
subject to all of the provistons of this lease except the provisions for term and
renewal and at a rental rate (base and percentage} equal to one hundred and
twenty percent (120%) of the rent last paid by Tenant, or to eject Tenant from the
Premises and recover damaggs caused by wrongfit boldover.

16.4.2 ¥ a monih-to-monih tenancy results from a holdover by Tenant
under this Section 16.4, the tenancy shall be terminable at the end of any monthly
rental period on written notice from Landlord given not less than 10 days prior to
the termination date which shall be specified in the nofice.

17. Miscellaneous

17.1 Nonwaiver. Wmverby eithor party of strict performance of any provision
of this lease shall not be a waiver of or prejndice the party's right to require strict
performance of the same provision in the future or of any other provision.

172  Attommey Fees If suit or acton is institufed in connection with any
controversy ansing out of this lease, including any insolvency, bankruptcy or similar
proceeding, the prevailing party shall be entitled to recover in addition to costs such sum
as the court may adjudge reasonable as attorney fees and paralegal fees at xial, on
petition for review, and on appeal.

17.3 Notices. Any nofice required or permitied under this lease shall be given
when actually delivered or 48 hours after deposited in United States mail as certified mail
addressed to the address first given in this lease or to such other address as may be
specified from time to time by either of the parties in writing.

174  Suceession. Subject to the above-stated limitations on tramsfer of Tenamnt's
interest, this lease shall be binding on and inure to the beneﬁt of the parties and their
respective successors and assigns.

17.5  Enfry for Inspection. Landlord shall have the right to enter upon the
Premises at any time fo determaine Tenaut's compliance with this lease, to make necessary
repairs to the building or to the Premises, or to show the Premises to any prospective
tenant or purchaser, and in addition shall have the right, at any Hme during the last two
months of the term of this lease, to place and maintain upon the Premises notices for

leasing or selling of the Premises.

17.6  Proration of Rent In the event of commencement or termination of this
lease at atime other than the beginning or end of ong of the specified rental petiods, then
the rent shall be prorated as of the date of commencement or termination and in the event
of termination for reasons other than default, all prepaid rent shall be refunded to Tenant

or paid on its ascount.

17.7 Time of Essence. Time is of the essence of the performance of each of
Tenant's obligations under this lease.
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17.8  Memorandum of Lease. At the request of either pariy, 2 Memorandum of
Lease, snitable for recording in the office of the County Recorder ¢f Clackamas County,
State of Oregon, and satisfactory in form to both Landlord and Tenant, may be prepared,
executed and recorded setiing forth the parties, lease term, option tenns, and Premises
legal description, and no other terms. In the cvent that a legal descripiion specifically
delineating only the Premises is prepared, the Memorandum of Lease shall include such
legal description for recording as an attachment to the Memorandum of Lease.

Landlord: - MERIDIAN UNITED CHUECH OF CHRIST

By: /5 Wiens Fudrow
Name: Mary Fomdw
Title: Chair of Trustees

Tenant: WILSONVIELE COMMUNITY SHARING

A\
Name: Richard R. Truitt
Title: President
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Clackamas County Official Records 2013-068808
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Wilsonville, OR 9707 [ - e -

{Space above for Recorder's use anly)

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT WITH LENDER

This Subordination, Non—Dlsturbance and Attornment Agreement (the “Agreement’}, dated for
reference purposes only as of SEFTEMIZEI. V' 2083 is made by and among
Meridian United Church of Christ, an Oregon Non-Profit Corporatlon {*Landlord™),
United Church of Christ Cornerstone Fund, Inc., an Indiana Non-Profit Corporation (“Lender?), and
Wilsonville Community Sharing, an Oregon Non-Profit Corporation {*Tenant”).

Recitals

A. Lender is the beneficiary of the deed of trust dated Septernber 6, 2000, recorded in the
Official Records of the County of Clackamas, State of Oregon (the “Official Records”), on
Qctober 16, 2000, as Document Number 2000-067256 (the “Deed of Trust"), which is a lien against that
certain rea! properiy described in Exhibif A atizched hereto (the “Property”). As used herein, the term
Deed of Trust shall include the document described in this Recital A, and any subsequent deed of trust
granfed by Landlord to Lender, or their successors and assigns, or a subsequent deed of frust granted
by Landlord to any other lender for the purpose of financing the Leased Premises.

B. Tenant is the tenant under a Ground Lease from Landlord dated as of l?l"lA@, o@ Jt Nz,
2013 {(as amended, the "Leass"), relatlrg to a portion of the Property as more particularly described in the
Lease (the “Leased Premises’).

C. Tenant has agreed to subordinate its leasehold interest in the Leased Premises to the
lien of the Deed of Trust, provided Lender agrees that Tenant's possession-of the Leased Premises and
its rights under the Lease in the portion of the Property encurnberad by the Deed of Trust shall not be
disturbed as hereinafter provided.

Agreement

NOW, THEREFORE, in constderation of the foregoing Recitals and the terms and conditions
hereinafter set forth, the parties agree as follows:

1. The Lease is hereby made subject and subordinate to the lien of the Deed of Trust on the
following terms and corditions; provided, however, that (i) if there are any inconsistencies between the
Lease and the Beed of Trust, as to Tenant's rights and obligations under the Lease and Landlords
obligations under the Lease or (i} in any matter invoiving the rights of the parties in the event of
condemnation or damage and destruction, the Lease shall control.
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2. in the event any proceedings are brought for (i) foreclosure and sale or other suit, sale, or
proceeding under the Deed of Trust, or (i) & deed in fieu of foreclosure, hereinatier referred to collectively
as "Foreclosure,” Lender agrees, so long as Tenant is not in default under the Lease beyond any perlod
given Tenant to cure such defaulf, after notice required by the Lease, that

21 Tenant's possession of the Leased Premises and ifs rights under the Lease shall
not be disturbed by Lender or any successor or assign, or any purchaser at Foreclosure, hereinafter
referred to as the "Purchaser”; .

2.2 - Tenanishall not be made a party to any Foreclosure unless required by law to do
so, and the same shall not affect Tenant's rights under the Lease;

2.3 The lien of the Deed of Trust shall not encumber any trade fidures or equipment
used by Tenant in its business on the Leased Premises; and

24 Lender or Purchaser shall assume in writing the landlord’s obligations under the
Lease as a direct lease from and after the date of Foreclosure, provided that nefther Lender nor any
Purchaser shall be: (i) liable for any act, omission or default of any prior landlord {including Landlord)
under the lease, (ii) subject to any right of ofi-set arising out of a default by Landiord of which Lender did
not receive notice and the opportunity to cure prior fo Foreclosure, and (jii) bound by any arnendment or
other medification of the Lease made without Lender’s prior written consent, which consent Lender
agrees it shall not upreasonably withhold, condition or defay. In the event of Foreclasure, nothing
contained in clause (i) of this Section 2.4 shall be deemed to release Lender or Purchaser from the
obligation to cure an on-going default by Landlord.

3. - Tenant shall attorn to Lender or Purchaser upon foreclosure and shafl recognize Lender
or Purchaser, as the case may be, as the lessor under the Lease.

4. Landlord and Tenant agree that, upon receipt of writien notice frorn Lender of default by
Landiord under the Deed of Trust, upon the request of Lender Tenant shall make all further paymenis of
rent due under the Lease directly to-Lender.

5. Lender, by succeeding to the interest of Landlord under the Lease, shall only become
obligated to perform the covenants of Landlerd accruing thereunder during Lender’s period of ownership.
In the event Lerider subsequently transfers its interest in the Property and/or assigns Lender’s interest in
the Lease and Lender’s successor in interest assuines all of Lender's obligations accruing under the
I ease frorn and after the date of such sale or transfer, Lender shali be released from all further
obligations under the Lease, not accrued as of the date of such sale or transfer; and the purchaser, at
such sale or transfer or any subsequent sale or transfer of the Property, shall be deemed, without any
furihar agreement between the parties or their successors in interest or between the parties and any such
purchaser, to have assumed and agreed to carry out any and all of the covenants and obligations of the
landlord accruing under the Lease from and after the dafe of such sale or transfer.

6. _Any and all notices to be given pursuant to this Agreement shall be in writing and mailed
by United States cerfified mail, return receipt requesied, postage prepaid, and addressed as follows:

If Lender. United Church of Christ Comerstone Fund, Inc.
700 Prospect Avenue
Clgveland, OH 44115
Altn: Gordon J. Gilss
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If Tenant: Wilsonville Cormnmunity Sharing
P.0O. Box 205
Wilsonville, OR 97070
Attn: Richard Truitt

If Landlord: Meridian United Church of Christ
6750 SW Boeckman Rd.
Wilsonville, OR 87070
Attn: Gabrielle Chavez

7. This Agreement shall be bihding upon and inure to the benefit of the respective
successors, transferees and assigns of the parties hereto.

8. This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which, taken together, shall constifuie one and the same instrument.

IN WITNESS WHEREQF, the parties hereto have entered info this Subordination, Non-
Disturbanca and Attornment Agreement as of the day and year first set forth above.

LANDLORD: Meridian United Church of Christ, an Oregon
non-profit corporation

Mary Fugfrow, it air of Trustess

LENDER: » United Church of Ghrist Cornerstone Fund, Inc.,
an Indiana non-profit corporation

Gﬁ}déﬁ ¥ Giles, its President

TENANT: Wilsonville Community Sharing, an Oregon non-
' profit corporation '

By

Richard Truitt, it$ President
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ACKNOWIL EDGMEMNT

STATEOF _OERORS )

County of Ltm\‘u@}‘mn )) >

©On this i'—?’”'ﬂ day of '-_.'-:::"f " 2013 before me, the undersigned Notary Public in
and for, said State, pars parsonally appeared  § & EPOLO who said frefshe is a
Piylerduf i esudent: tﬁmd.».m and & kno\.nne:ied to me that the said instrument is the free

Prsnted Name: __MH’LR By
Notary Public in gnd for the State of
Residing at ekl sges, (4
My appointment expires _ °

OFFICIAL
DAVID B AVISON
NOQTARY PUBLIC-CREGEHN
COMMISSION ND. 477865
MY GOMMISSION EXPIRES JUN

STATEOF GREsar) )

County of_Cladkamas )
On this Zt)‘l"l day of 'f_i_s'“;.d_,}‘ ;

and for said State, personally appeared YA
of Ehesidedtalis, arten Shers,

i
I

mentioned, and on oath stated that he[ses author:zed 'EO execute the said instrument.

@

Printed Name: ;
Notary Publicin a for the State of OfLERHN
Residing at L.k Oswecs,

= My appoiniment expires C-l2-1%
DAVID D AVISON
NOTARY PUBLIC-OREGON
S COMMSSION NO, 477865 f.
- MYGGMM!SS&OHEX?]E{ES JUNE 12 2017 5
-4
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STATEOF Dl o ).
) ss.

Countyof!f;uiabgqg, }
J
On thisQWih  day of &, Pﬁg mjg o4~ 2013, before me, the undersigned Notary Public in
and for said State, personally appeared nrden oL i lkes who said hefshe js a

of Preaidend 2] ?gg 8 engeztone Fund and acknowledged to me that the said instrument is the free
and voluntary act and deed of saiduse Gpenersdons fund, lae, for the uses and purposes therein

mentioned, and on oath stated that he/she is authorized to execute the said insirument.

 NICHOLETTELKOLLER . —hhatme ) Sxatiof”
Ngquy Public for the State of Ohio Printed Name: Mishoietts T. follas”
“Ge ; County Notary Public in and for the State of Do
au, Residing at _Mewbuste . O
‘M}'f{:emmssmn EXPII‘ES 4/15/2014 My appomtment expirds _ulelaod
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Exhibit A

LEGAL DESCRIPTION OF PROFPERTY

‘A frast of lend lying within the-Northeest one-guarter of Scetion 13, Township 3 South, Range 1
West, deseribed as follows:

Commencing at a point 29 rods West of the Northeast comner of Bection 13 Towriship 3 South Range
1 West of Willamstte Meridian; thence rupning South 30 rods; thence West 16 rods thence North 20
rods thence East 16 rods to the place of begmning, .

EXCEPTING THEREFROM that portion lying within Laundover No. 2, a duly filed plat.
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Recorded B, .

C TS

J

Grantor's Name and Addregs

JOHN KRUFFHAN, COUNTY CLERK

L

After recording, xeturn ko 20RaRnYE

United Chuxch of Christ Cornerstone MO -2~ 3 BEVERLY
Fund 700 Prospect Avenus 5Lth Floor $45.00 $5.00 $11.00 $10,00
Cleveland, Chio 44115 ' '

g

DEED OF 'WRUST AND SECURITY AGREEMENT

THIY DEED OF TRUST AND SECURITY AGREEMENT (this YIndenture"),
made as of the &% day of Sephabey , 2000, by MERIDIAN UNITED CHURCH
OF CHRIST, a corporation organized and existing under the laws of the
State of OREGON ("Mortgagor®), located at 6750 8.W. Boeckman Road,
Wilsonvilla, Oregonr 97070, to Ticor Title Imnsurance Compzany,as
Erustee{the Trustee"), having its principal office at 1629 SW Salmon
Strest Portland, OR 97205, for the benefit of the UNITED CHURCH OF
CHRIST CORNERSTONE FUND, a corporation organized and existing under the
State of Indiana, having its principal office at 700 Prospect Avenue,
Cleveland, ©Ohio 44115 {"Mortgagese!),

WHITNESSETH:

WHEREAS, Mortgagor has executed and delivered to Mortgagee a
promissory note of even date herewith (the “Note") in the principal sum
of SEVENTY-FIVE THOUSAND AND 00/160 ($75,000.00} DOLLARS payable in
accordance with the terms of said Note, the entire balance of principal
and interest being due and payable on or befors March 1, 2005(the
"Maturity Date®};

WOW, THEREFORE, Mortgagor, to secure pavment in full under the
Note and the performance and observance of all covenants, conditions,
stipulations and agreements contained in this Indenture and the Note,
does hereby mortgage, grant, bargain and sell, convey and confirm to
Trustee for the benefit of Mortgagee all of Mortgagor's xright, title,
estate and interest in and to the real property described in Exhibit A
attached hereto and wade a part hersof {the "Real Property"}.

TOCETHER WITH all zright, title, estate and interest of

Mortgagor in and to all buildings, structures and other improvements now
standing or at any time hereaftér constructed or placed upon the Real

2000-06725G
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Property and all rents, income, revemues, issues and profits frow and in
respect to the Heal Property.

TOGETHER WITH all personal property, including all furniture,
seats, musical iostruments, furnishings, equipment, fixtures, supplies,
signs and any other =squipment used or useful im conpection with the
operation of the Real Property, and all extensiong, improvements,
betterments, renswals, substitutes and replacements thereof and all
additions and gppurtenances thersto, of every kind and nature, whether
now owned or constructed, assembled, installed or placed upon the Real
Property or hereafter acquired, ocomstructed, assembled, installed or
placed on the Real Praperty. ’

TOGETHER WITH al1l right, title, egtate and dinterest of
Mortgagor im and to the tepewments, hereditaments, casethenta,
rights-of-way, rights, privilegeg and appurtenances in and to the Real
Property belonging or in any way appertaining thereto, including without
limitation all right, title, estate and interest of the Mortgagox in, to
and under any streets, wayg, alleys, vaults, gores or strips of land
adjoining tha Real Property.

A1l of the Fforegoing shall hereinafter be collectively
referred to as the "Premises."

TO HAVE BAND TO HOLD the same with the privileges and
appurtenanceg thereof unto the Trustee and succesgsors in trust, forever;
IN TRUST, NEVERTHELESS, upon the terms and trusts herein set forth for
the benefit and security of Mortgagee, 1its succaessors and assigns
forever.

Mortgagor and its successors and assigns do heresby covenant
and agrse with the Trustes and Mortgagee ag follows:

1. The Nota. Mortgagor shall pay all principal and interest
under the Wote at the time and in the mannex provided in the Note and
shall comply with all c¢ovenants, agreements and conditions to he
performed by the Mortgagor, whether contained herein, in the Note, or in
any other instrument from time to time held by Mortgagee as pecurity for
the Note.

2., Ues of Progeads. The smums advanced to Mortgagor under
the Wote shall be used solely for the following purpose (s):
Completion of construcion project
3, Usge of Premigss. The Premisges shall bs used sxclusively
by an evangelical church in fellowship with aznd holding wembexship in a
Synod, Conference, Asscciation, or their successors, of the United
Church of Christ, or itks succegsors. The Premises shall be used and

~2
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shall continue to be used for activities and purposes directly related
to the winistry of Mortgagor, or the church related to Mortgagor, in
gither case consistent with the aforesaid memberghip, including public
worghip, Christian educatioh or parsonage.

2. Taxes. Mortgagor shall punctually pay and discharge, as
the same become payable, all taxes, agsessments and other governmental
or guasi-governmental charges whatsoever now or hereafter imposed by any
public authority upon the FPremiges, or any part thereocf, or upon
Mortgagee's interest therein, without regard to any law heretofore or
hereafter enacted lmpoging payment of the whole or any part thereof upon
Mortaagee.

5, Title. Mortgagor represents and warrants that Mortgagor
owns and holds at the delivery hereof good record and marketable fee
gimple title to the Premigeas, free and clear of all liens, claims,
clouds or encumbrances whatsocever except those heretofore disclosed to
the Trustee or Mortgagee in writing. Mortgagor shall not create or
permit to accrue, and shall prowptly discharge, any debt, lien,
mortgage, sscurity interest or charge upon the Premises or any part
thereof which would be prioxr to, on a parity with or inferior to the
lien of thilg Mortgage without the prior written consent of the Trustee
or Mortgagee. Mortgagor shall promptly give the Trustes or Mortgagee
notice of, and, unless the Trustee or Mortgagee reguests otherwise,
Mortgagor shall zppear in and diligently contest at Mortgagor's expense,
any action or proceading which purports to affect Mortgagort's title to
the Premises or the priority or validity of the lien of this Indenture.
The Frustee or Mortgagee shall have the right to intervene or otherwise
participate in any such action or proceedings, if an Event of Default

shall have ocourred.

6. Representations and Warranties. Mortgagor hereby
represents, warrants and covenants with and te the Trustee and Mortgagee

that:

{a) Mortgagor is a not-Ffor-profit corporation duly organized,
validly existing and in good standing under the laws of
the State of Oregon. '

{b) Mortgagor has all requisite corporate power and aunthority
to execute and delivexr this Indenture and the Note and to
perform its obligations under this Indenture and the Note
and Mortgagor hag taken all necessary corporate action on
its part to authorize the execution, delivery and
performance of thisz Indenture and the Note.

{¢} Thig Indenture and the Note have been duly executed and
delivered by Mortgagor and constitute the legal, valid

3
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and binding obligation cof Mortgagor enforceable against
Mortgagor in accordance with their respective terms,

7. Condition of the Premiges. Mortgagor shall keep the
Premises in good repair and shall not commit waste or permit iwmpairment
or deterioration of the Premiges. No building, sgtructures or other
improvements now gtanding or at any time hereinafter constructed or
placaed upon the Premisezs shall be removed, demolished or waterially
altered without the prior written consent of the Trusies or Mortgages.

8. Imsurance. At Mortgagor' g expense, Mortgagor ghall
opbtain and maintain in full force and effect with respect to the
Premises at all times during the continvance of this Indemture imsurance
against losg or damage in an amount egqual to the full ingurable value of
the Premiges., All such insurance policies or renewals thereof shall
include a standard moritgage clause in favor of and in form acceptable to
Mortgagee, which shall iist Mortgagee as a loss payee. Mortgagor shall
provide the Trustee and Mortgagee with a copy of said policies and all
receipts of paid premiums. The policies of insurance shall provide for
written notice to Mortgagee at least thirty (30) days prior to any
cancellation, modification or lapse thereof, In the event of loess,
Mortgagor shall give prompt written notice to Mortgagee and Mortgagee
may make proof of loss if not promptly made by WMortgagor.

9. Compliance with Taws. Mortgagor shall comply with all
statutes, regulations and rules which may be established by any legally
gonstituted public zutbhority with respsct to the use, maintenance and
care of the Premises, including, without limitation, the Americans wiih
Disabilitlies Act of 1990 and regulations thereunder.

10, Eminent Domain., If all or any part of the Premiges are
taken or acquired, eilther temporarily or permanently, in any
condemmation proceeding, or by exercise of the right of eminent domain,
or by the alteration of the grade of any street affecting the Premises,
the amount of any award or other payment for such other taking or
damages made in congideration thereof, to the extent of the full amount
of the then remaining unpaid indebtedness secured hereby, is hereby
agsigned to Mortgagee, which is empowered to collect and receive the
game and to giwve proper receipts therefor in the name of Mortgagor, and
the same ghall be paid forthwith to Mortgagee. Any award or payment so
received by Mortgagee shall, at the sole option of Mortgagee, either be
retained and applied, in whole or in part, to the indebtedness secuved
hereby (whether or not then due and payable), in such mammer as
Mortgagee may determine, or released, in whole or in part, for ihe
purpose of altering, restoring or rebuilding those portiomns of the
Premises that may have been altersd, damaged or destroyed as a result of
such taking, alteration or proceeding, but Morktgagee shall not be
obligated to see to the application of any amounts so released.
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1l. Event of Defeult. The occurrence of any one or more
of the following events shall constitute an event of default (an
"Byent of Default”) hereunder:

{a} Tailure of Mortgagor to pay to Mortgagee any sum owing to
Mortgagee under the Note in accordance with the terms of
the Note, which failure vontimies for ten {(10) days after
receipt of written notice by the Mortgagor from Moritgagee
that any such payment or payments have not been made;

(b} PFailure of Mortgagor to observe or perform any covenant,
condition, stipulation or agresment contained in the Note
or this Indenture;

{(c} Any represehtation or warranty wmade by Mortgagor herein
shall be false, incorrect or migleading in any material
respeact ;

{(d) Mortgagor shall, or shall attempt to, transfer, sell,
convey, hypothecate or encumber any or all of the legal
or beneficial interest of Mortgagor in the Premlses, or
shall use or permit the use of the Premises. for purposes
other than those described in Section 3 above, including,
without limitation, the use or occupancy of the Premises
by a church not a member of the a 8Synod, Conference,
Association, or their successors, of the United Church of
Christ, or its successors;

(e} In the event that: (i) a judieial proceeding is commenced
by or on bghalf of a party other than the Trustee or
Mortgagee and a receiver is appointed for Mortgagor or
the property of Mortgagor om the grounds of failure to
pay debts oxr otherwise; {i1i) a judicial proceeding ia
commenced by a party other than the Trustee or Mortgages
and an order, Tjudgment, or decree is entered@ for the
seguestration of the Premises or any part thereof; or
{(iii} bankruptcy proceedings are Filed by or against
Mortgagor or Mortgagor shall be unable to meet its debts
as they mature or if Mortgagor's finanecial condition- is
such that the sum of Mortgador's debts is greater than
the value of all of itws property, or Mortgagor shall make
a general assignment for the benefit of creditors; or

(£} In the event that (i) the amounts zecured hereby are not
uged solely for those purposes get forth in paragraph 2
herein or (ii}) the Premises shall cease to be used for
thoge purposszs set forth in paragraph 3 herein without
the prior written conzent of Morkgagee.

5
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12. Remedisg. Upon the occurrence of an Event of Default,
the Trustee ar Mortgagee, at thelr option, way, so long as such default
may be contimuing, declare all of the sums secured by this Indenture to
be immediately due and payable, without demand or nmotice, whereupon the
Trustee or Mortgagee may forecloge this Indenture by any wmeans
authorized by law, and the Trustee or Mortgagee may exercise all
remedics under applicable law to collect the indebtedness due under the
Wote. If the Trustee or Mortgagee proceeds to foreclose the lien of
this Indenture, the Trustee or Mortgagee shall have the statutory power
of sale if permitted by applicable law, The rights and remedies
provided herein are cumulative and wmay be exercised singularly or
concurrently and are in addition to any other or further rights and
remedies avallable at law or in equity.

13. Paymentg Made by the Trustes or Mortgagee. In the event
Mortgagor shall fail to pay any taxes, assessmenta or governmental
charges upon the Premises, or shall fail in the due performance or
ohservance of any other condition, obligation, covenant or requirement
contained in the Note or herein, the Trustee or Mortgagee may, if either
so degires, wmake good any such default or defaults, and Morigagor hereby
agrees to pay to the Trustee or Mortgagee immediately upon demand a sum
egual te any monies advanced by the Trugstee or Mortgagee for any such
purpopes together with interest thereon at the highest per annum rate
allowable by law. All sums so paid and expended by the Trustee or
Mortgagee and interest thereon shall be secured by the lien of this
indenture. If the Trustee or Mortgagee ghall pay any obligation for the
payment of which Mortgager is in default, such payment shall be without
prejudice to the Trustee's or Mortgagee's right ko declare the entire
indebtedness hereby secured immediately due and payable.

14. Expenges. If the Trustee or Mortgagee shall incur or
expend any sums, including reasonable agttorneys’® fees, whether or npot in
connection with any action or proceeding, to maintain the lien of this
Indenture or its priority, or to proteat or enforce any of the Trustee'g
or Mortgageets rights hereunder, or ffor the protection of the Premiees,
or to recover any Iindebtedness hereby gecured, all such gums shall

become immediately due and pavable by Mortgagor with interest thereon at -

the per annmum rate of one percentage point over the Prime Rate until
repaid; provided, however, that in no event shall said interest rate
exceed the maximum rate permigsible under the laws of the state
governing thig instrument, All such sums shall be sgecured by this
Indenture and be a lien on the Premises prior to any right, title,
interest or claim in, to or uponr the Premises attaching or accruing
gubseguernt to the lien of this Indenture.

15, Security Agreement. In addition to being a mertgage,,
this Indenture is intended to be a securlty agreewment pursuant to the
Uniform Commercial Code for auy of the items specified herein as part of

6
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the Premises, which under applicable law may be subject to a security
interest pursuant to the Uniform Commercial Code or other law, and
Mortgagor hereby granta to the Trustee £or the benefit of Mortgagee a
security interest in said ltems, and all substitutions, replacements,
replacement parts, additions, repair, repair parts, accesesiona and
accegsgories lncorporatad therein or affixed thereto in which mortgagor
acquires an interest, and the proceeds thereof (collectively sometimes
referred to herein as the VYCollateral®). Mortgagor agrees to execute
and deliver to the Trustee or Mortgagee, upon their request, any
financing statements, as well as extensiong, renewals and amendments
theveof, and reproductiong of this Indenture in such form as the Trustee
or Mortgagee may require, to perfect or protect the security interest
hereby created with respect to the Collateral, or to more fully descrihe

the Collateral.

16. ZImpairment of ZJecurity. Mortgagor shall not in any
manner impair the security of this Indenture for the payment of the
indebtedness secured hercby. .

17. Walwver. No waiver by the Trustee or Mortgagee of any

breach of any covenant 0f Mortgagor herein contained or in the Note

ghall he construed as a waiver of any subsequent breach of the same or
any other covenant contained herein or in the Note.

18. Further Asgurancea. AL any tiwe and 2131 timeg, Mortgagor
shall do, execute, acknowledge and/or deliver, or will cause to be done,
executed, acknowledged andfor delivered all and every such further acts,
deada, conveyances, mortgages, security agreements and financing
statementg, transiers and assurances in law asg the Trustee or Mortgagee
shall reasonable reguire, for the better assuring, conveying,
transferring, mortgaging, pledging, agsigping and confirming the
Premises unto the Trustee foir the benefit of Mortgagee.

19, Delays or Omissionsa. Except as herein expressly provided
to the contrary, no remedy hevrein conferred upon or regerved to the
Trustee or Mortgagee ims intended to be exclusive of any cother remedy,
but each and every remedy shall be cumulative. No delay or omission by
the Trustee or Morkgagee in exerciging any right or power accruing upon
defaunlt as hereinbefoxre in this Indenture provided, shall impair any
such right or power, or be construed to be a waiver of any such defaunlt
or acquiescence therein.

20. Beversbility, The enforceability or invalidlty of any
provision or provisions of this Indenture shall not rendex any other
provigion or provisions herein contained unenfoxceable or invalid. B&All
terms, covenants,, conditions and agreements hergin set forth =hall
respectively be binding wupon Mortgagor and its heirs, personal
representatives, and assigns, and inure to the benefit of Moxtgagee and
its successors and assigns. Time ig of the essence hereof.

7
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NOW, THEREFORE, in counsideration ef this Indenture, the terms
hereof are such that, if Mortgagor shall punctually pay all indebtedness
evidenced by the Note and securad hereby according to the terms of the
Note and this Indenture and if Mortgagor shall punctually perform the
covenants of Mortgagor herxein contained, this Indenture shall be void;
otherwipe, the same shall remain in full forece and effect.

IN WITNESS WHEREQOF, Ehe undersigned have caused this
instrument to be duly-executed as of the @% day of go g@:, . 2000,

Signed and acknowledged MERIDIAN i RCH OF CHRIST

Byl g ﬁ%ﬂ%

Tess  EHpe | 'rcgas TEES

STATE OF OREGON }
}38:
COUNTY OF CLACKAMAS )

BEFCRE ME,a Notary Public in and for =maid County and State,
peraonally appeared the above-named MERIDIAN UNITED CHURCH OF CHRIST,
WILSONVILLE, OREGON byDAvniD . Avised, its Ynoomame & coop PRE 18
by"*—"—_*v—‘-r\_z.ts—_w who execufted the foregoing
ingtrument as such officer on behalf of such corporation and who
acknowledged that the same ig their free act and deed personally and as
such officers and the free act and deed of such corxrporation.

IN TESTIMCHY WHEREOF, I have hersunto set my hand and official
seal at Loz ofvieso,on . thizs Gk day of S@‘t:ol,w. 2000.

FICIAL eEas

: SHEREE 'h TS
M2 e | g © Y losd
MY COMMISSION Cian MO, 392455

H EXPIRES M3, 1o 3004 Notary Public
M''''‘'""““"---—=—-—a.._.]
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: A EXHIBIT A

LEGAL DESCRIPTION )
A tract of land lying within the Northeast one-quarter of Section 13, Township 3 South, Range 1

West, described ag follows:

] i Township 3 Scuth Range

i int 29 rods Wast of the Northeast corner of Seclion 13

?ﬁﬁ%ﬁgﬁﬁeﬁﬁgm thence ramming South 30 rods; thence West 1§ rods thetice Notth 39
rods thence East 16 rods 15 the place of beg?ﬂni;g‘ .

EXCEPTING THEREFROM that portion lying within Landover No. 2, a duly filed plat. -

STATE oF opecon S9-B66692

CLACKAMAS COUNTY

Recelved and placed in the public
_Yecords of Clackamas County

RECEIPT# AND FEE: 88549 $52. en
DATE AND TIME: O0T/01/99 03:47 P
JOHN KAUFFMAN, COUNTY CLERK



CLCKAMAS

COUNTY

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

December 12, 2013

Board of Commissioners
Clackamas County

Members of the Board:

DEVELOPMENT SERVICES BuiLDING
150 BEAVERCREEK RoAp | ORrRecon City, OR 97045

Approval of Local Agency Agreement No. 29634 with
Oregon Department of Transportation {ODOT) for the
Sunnyside Road Adaptive Signal System Project

Purpose/Outcomes

Local Agency Agreement with ODOT for the Sunnyside Road Adaptive
Signal Project.

Dollar Amount and
Fiscal Impact

$558,000 total
$500,000 provided through Federal Funds and remaining $58,000 through
County match.

Funding Source

Surface Transportation Program (STP)
County Match provided through construction cost-sharing for the Sunnyside
Road at Stevens Road Intersection Improvement Project

Safety Impact

The Sunnyside Road Adaptive Signal System Project is expected to
reduce/manage vehicular and pedestrian delays.

Duration

Completion of the Project or ten (10) years following the date of final
execution, whichever is sooner.

Previous Board
Action

6/18/2013 — BCC Study Session

| Contact Person

Bikram Raghubansh, Project Manager 503-742-4706

BACKGROUND:

This is a local agency agreement between Clackamas County and the Oregon Department of
Transportation (ODOT) to deploy Adaptive Signal Control Technclogy (ASCT) on Sunnyside
Road between 82™ Avenue and 122" Avenue. This project consists of the installation of
Intelligent Transportation System (ITS) technology for up to thirteen (13) traffic signals along
Sunnyside Road. Implementation of ASCT is expected to improve the operational efficiency of
Sunnyside Road and access to and from the Clackamas Town Center, freeway ramps, Sunnyside
Hospital, and Happy Valley area.

This agreement has been reviewed and approved by County Counsel.

r. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US




RECOMMENDATION: .
Staff respectfully recommends that the Board of County Commissioners approve the attached

Local Agency Agreement for the Sunnyside Road Adaptive Signal System Project.

Respectfully submitted,

Mike Bezner-PE
Transportation Engineering Manager

For information on this issue or copies-of attachments -
please contact Bikram Raghubansh at 503-742-4706




Misc. Contracts and Agreements
No. 29634

LOCAL AGENCY AGREEMENT
SURFACE TRANSPORTATION PROGRAM —URBAN
Sunnyside Road Adaptive Signal System

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Depariment of Transportation, hereinafter referred to as “State,”
and the CLACKAMAS COUNTY, acting by and through its elected officials, hereinafter
referred to as “Agency,” both herein referred to individually or collectively as “Party” or
“Parties.”

RECITALS

1.

3.

I-205 and OR 213 are a part of the state highway system under the jurisdiction and
control of the Oregon Transportation Commission (OTC). Sunnyside Road,
Sunnybrook Boulevard, SE Monterey Avenue, SE Bob Schumacher Road, and SE
Stevens Road are a part of the county road system under the jurisdiction and control
of County. '

By the authority granted in Oregon Revised Statutes (ORS} 190.110, 366.572 and
366.576, state agencies may enter intoc cooperative agreements with counties, cities
and units of local governments for the performance of work on certain types of
improvement projects with the allocation of costs on terms and conditions mutually
agreeable to the contracting parties.

Maintenance responsibilities shall be addressed in subsequent agreement No. 29674.

NOW THEREFORE, the premises being in geheral as stated in the foregoing Recitals,
it is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, State and Agency agree that Agency shall upgrade its traffic
signal system by implementation of Adaptive Traffic Signal systems along the SE
Sunnyside Road corridor, hereinafter referred to as “Project.” The Project consists of
the installation of Adaptive Traffic Control Systems for up to thirteen (13) traffic
signals along Sunnyside Road within Clackamas County. The location of the Project
is approximately as shown on the detailed map attached hereto, marked "Exhibit A"
and by this reference made a part hereof. '

The Project will be conducted as a part of the Federal-Aid Surface Transportation
Program (STP} under Title 23, United States Code. The total Project cost is
estimated at $558,000, which is subject to change. State Urban STP funds for this
Project will be limited to $500,000. The Project will be financed with STP funds at
the maximum allowable federal participating amount, with Agency providing the
match and any non-participating costs, including all costs in excess of the available
federal funds. :

Key No. 18305
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3.

The federal funding for this Project is contingent upon approval by the Federal
Highway Administration (FHWA). Any work performed prior to acceptance by FHWA
or outside the scope of work will be considered nonparticipating and paid for at
Agency expense.

State considers Agency a subrecipient of the federal funds it receives as
reimbursement under this Agreement. The Catalog of Federal Domestic Assistance
(CFDA) number and title for this Project is 20.205, Highway Planning and
Construction. '

The term of this Agreement will begin upon execution and will terminate upon
completion of the Project and final payment or ten (10) calendar years following the
date of final execution, whichever is sooner.

Agency shall require its contractor(s) and subcontracter(s) that are not units of local

- government as defined in ORS 190.003, if any, to indemnify, defend, save and hold

harmless the State of Oregon, Oregon Transportation Commission and its
members, Department of Transportation and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including attorneys’ fees, arising from a tort, as now or hereafter defined
in ORS 30.260, caused, or alleged to be caused, in whole or in part, by the negligent
or willful acts or omissions of Agency's contractor or any of the officers, agents,
employees or subcontractors of the contractor ("Claims”). It is the specific intention
of the Parties that State shall, in all instances, except for Claims arising solely from
the negligent or willful acts or omissions of State, be indemnified by the contractor
and subcontractor from and against any and all Claims.

Any such indemnification shall also provide that neither Agency's contractor and
subcontractor nor any attorney engaged by Agency's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the
State of Oregon, nor purport to act as legal representative of the State of Oregon or
any of its agencies, without the prior written consent of the Oregon Attorney
General. The State of Oregon may, at anytime at its election assume its own
defense and settlement in the event that it determines that Agency's contractor is
prohibited from defending the State of Oregon, or that Agency's contractor is not
adequately defending the State of Oregon's interests, or that an important
governmental principle is at issue or that it is in the best interests of the State of
Oregon to do so. The State of Oregon reserves all rights to pursue claims it may
have against Agency's contractor if the State of Oregon elects to assume its own
defense.

This Agreement may be terminated by mutual written consent of both Parties.

State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the

following conditions:

ra
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a.

10.Any termination of this Agreemeht will not prejudice any rights or obligations

If Agency fails to provide services called for by this Agreement within
the time specified herein or any extension thereof.

If Agency fails to perform any of the other provisions of this
Agreement, or so fails to pursue the work as to endanger
performance of this Agreement in accordance with its terms, and
after receipt of written notice from State fails to correct such failures
within ten (10) days or such longer period as State may authorize.

If Agency fails to provide payment of its share ef the cost of the
Project. , :

If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments
for performance of this Agreement.

If federal or state laws, regulations or guidelines are modified or '
interpreted in such a way that either the work under this Agreement

" is prohibited or State is prohibited from paying for such work from

the planned funding source.

-accrued to the Parties prior to termination.

11. The Special and Standard Provisions aftached hereto, marked Attachments 1 and 2,
respectively, are by this reference made a part hereof. The Standard Provisions
apply to all federal-aid projects and may be modified only by the Special Provisions.
The Parties hereto mutually agree to the terms and conditions set forth in
Attachments 1 and 2. In the event of a conlflict, this Agreement will control over the

attachments, and Attachment 1 will control over Attachment 2.

12.Agency, as a recipient of federal funds, pursuant to this Agreement with State, shall
assume sole liability for Agency’s breach of any federal statutes, rules, program
requirements and grant provisions applicable to the federal funds, and will, upon
Agency’s breach of any such conditions that requires State to return funds to the
Federal Highway Administration, hold harmless and indemnify State for an amount
equal to the funds received under this Agreement; or if legal limitations apply to the
indemnification ability of Agency, the indemnification amount will be the maximum
amount of funds available for expenditure, including any available contingency funds
or other available non-appropriated funds, up to the amount received under this

Agreement.

13.Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commissicn, board, officers,

members or representatives, and to legally bind Agency.
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14.State’s Project Manager for this Project is Mahasti Hastings, Local Agency Liaison,
123 NW  Flanders  Street, Portland, OR 97209, 503-731-8595,
mahasti.v.hastings@odot.state.or.us, or assigned designee upon individual's
absence. State shall notify the other Party in writing of any contact information
changes during the term of this Agreement.

15.Agency’s Project Manager for this Project is Bikram Raghubansh, Traffic Engineer,
150 Beavercreek Road, Oregon City, OR 97045, 503-742-4706,
bikramrag@co.clackamas.or.us, or assigned designee upon individual's absence.
Agency shall notify the other Party in writing of any contact information changes
during the term of this Agreement.

16.This Agreement may be executed in several counterparts (facsimile or otherwise} all
of which when taken together will constitute. one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed will constitute an original.

17.This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or -
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement will bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, will be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement will not constitute a waiver by
State of that or any other provision.

| - THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement understand it, and agree to be bound by its
terms and conditions.

This Project is in the 2012-2015 Statewide Transportation Improvement Program, (Key
#18305) that was approved by the Oregon Transportation Commission on March 21,
2012 {or subsequently approved by amendment to the STIP).

SIGNATURE PAGE TO FOLLOW
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CLACKAMAS COUNTY, by and through
its elected officials

By

Chair

Date

By

Recording Secretary

Date

APPROVED AS TO LEGAL
SUFFI

By e

Agéncy Cﬂunsel
Date t1{3 3

Agency Contact:

Bikram Raghubansh, Traffic Engineer
150 Beavercreek Road

Oregon City, OR 97045
503-742-4706
bikramrag@co.clackamas.or.us

State Contact:

Mahasti Hastings, Local Agency Liaison
123 NW Flanders Street

Portland, OR 97209

503-731-8595
mahasti.v.hastings@odot.state.or.us

STATE OF OREGON, by and through
its Department of Transportation

By .

Highway Division Administrator

Date

APPROVAL RECOMMENDED

By

Technical Services Manager/Chief
Engineer

Date

By

State Traffic/Roadway Engineer

Date

By

Region 1 Manager

Date

APPROVED AS TO LEGAL
SUFFICIENCY

By

Assistant Attorney General

Date




Agency/State
Agreement No. 29634

EXHIBIT A — Project Location Map
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ATTACHMENT NO. 1 to Agreement No. 29634
SPECIAL PROVISIONS

1. Agency or its consultant shall, as a federal-aid participating preliminary engineering
function, conduct the necessary field surveys, environmental studies, traffic
investigations, foundation explorations, and hydraulic studies, identify and obtain all
required permits, assist State with acquisition of necessary right of way-and/or
easements, and perform all preliminary engineering and design work required to
produce final plans, preliminary/final specifications and cost estimates.

2. Upon State’s award of the construction contract, Agency, or its consultant, shall be
responsible to perform all construction engineering, field testing of materials,
technical inspection and project manager services for administration of the contract.

3. State may make available Region 1's On-Call Preliminary Engineering {PE), Design
and Construction Engineering Services consultant for Local Agency Projects upon
written request. If Agency chooses to use said services, Agency agrees to manage
the work performed by the consultant and make funds available to the State for
payment of those services. All eligible work will be a federally participating cost and
included as part of the total cost of the Project.

4. Indemnification language in the Standards Provisions, Paragraphs 46 and 47; and
Paragraph 4 in regards to tort claims, shall be replaced with the following language:

a. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 {"Third Party Claim")
against State or Agency with respect to which the other Party may have liability,
the notified Party must promptly notify the other Party in writing of the Third Party
Claim and deliver to the other Party a copy of the claim, process, and all legal
pleadings with respect to the Third Party Claim. Each Party is entitled to
participate in the defense of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by a Party of the notice. and
copies required in this paragraph and meaningful opportunity for the Party to
pariicipate in the investigation, defense and settlement of the Third Party Ciaim
with counsel of its own choosing are conditions precedent to that Party's liability

~ with respect to the Third Party Claim. :

b. With respect to a Third Party Claim for which State is jointly liable with Agency
{or would be if joined in the Third Party Claim), State shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts
paid in settlement actually and reasonably incurred and paid or payable by
Agency in such proportion as is appropriate to reflect the relative fault of State on
the one hand and of Agency on the other hand in connection with the events
which resulted in such expenses, judgments, fines or settlement amounts, as



Agency/State :
Agreement No. 29634

well as any other relevant equitable considerations. The relative fault of State on
the one hand and of Agency on the other hand shall be determined by reference
to, among other things, the Parties' relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts., State’s contribution
amount in any instance is capped to the same extent it would have been capped
under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300,
if State had sole liability in the proceeding.

c. With respect to a Third Party Claim for which Agency is jointly liable with State
(or would be if joined in the Third Party Claim), Agency shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts
paid in settlement actually and reasonably incurred and paid or payable by State
in such proportion as is appropriate to reflect the relative fault of Agency on the
one hand and of State on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as
any other relevant equitable considerations. The relative fault of Agency on the
one hand and of State on the other hand shall be determined by reference 1o,
among other things, the Parties' relative intent, knowledge, access fo information
and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. Agency's confribution
amount in any instance is capped to the same exient it would have been capped
under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to-30.300,
if it had sole liability in the proceeding. _

d. The Parties shall attempt in good faith to resoive any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected
mediator or arbitrator (for non-binding arbitration) to resolve the dispute short of
litigation.’

D. Both Parties agree that maintenance of Project facilities shall be performed in
accordance with the subsequent Agreement No. 29674.
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ATTACHMENT NO. 2
FEDERAL STANDARD PROVISIONS

JOINT OBLIGATIONS
PROJECT ADMINISTRATION

1. State (ODOT) is acting to fulfill its responsibility to the Federal Highway Administration
(FHWA) by the administration of this Project, and Agency (i.e. county, city, unit of local
government, or other state agency) hereby agrees that State shall have full authority to
carry out this administration. If requested by Agency or if deemed necessary by State in
order to meet its obligations to FHWA, State will further act for Agency in other matters
pertaining to the Project. Agency shall, if necessary, appoint and direct the activities of a
Citizen's Advisory Committee andfor Technical Advisory Committee, conduct a hearing and
recommend the preferred alternative. State and Agency shall each assign a liaison person
to coordinate activities and assure that the interests of both parties are considered during all
phases of the Project.

2. Any project that uses federal funds in project development is subject to plans, specifications
and estimates (PS&E)} review and approval by FHWA or State acting on behalf of FHWA
prior to advertisement for bid proposals, regardless of the source of funding for
construction.

PRELIMINARY & CONSTRUCTION ENGINEERING

3. State, Agency, or others may perform preliminary and construction engineering. If Agency
or others perform the engineering, State will monitor the work for conformance with FHWA
rules and regulations. In the event that Agency elects to engage the services of a personal
setvices consultant to perform any work covered by this Agreement, Agency and Consultant
shall enter into a State reviewed and approved personal services confract process and
resulting contract document. State must concur in the contract prior to beginning any work.
State’'s personal services contracting process and resulting contract document will follow
Title 23 Code of Federal Requlations {CFRY 172, Title 49 CFR 18, ORS 279A.055, the
current State Administrative Rules and State Personal Services Contracting Procedures as
approved by the FHWA. Such personal services contract(s) shall contain a description of
the work to be performed, a project schedule, and the method of payment. Subcontracts
shall contain all required provisions of Agency as outlined in the Agreement. No
reimbursement shall be made using federal-aid funds for any costs incurred by Agency or
fts consultant prior to receiving authorization from State to proceed. Any amendments to
such contract(s) aiso require State’s approval.

4. On all construction projects where Stale is the signatory party to the contract, and where
Agency is doing the construction engineering and project management, Agency, subject to

STDPRO-2011.doc 9
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any limitations imposed by state law and the Oregon Constitution, agrees fo accept all
responsibility, defend lawsuits, indemnify and hold State harmless, for ali tort claims,
contract claims, or any other lawsuit arising out of the contractor's work or Agency's
supervision of the project.

REQUIRED STATEMENT FOR UNITED STATES DEPARTMENT OF
TRANSPORTATION (USDOT) FINANCIAL ASSISTANCE AGREEMENT

5. If as a condition of assistance, Agency has submitted and the United States Department of
Transportation (USDOT) has approved a Disadvantaged Business Enterprise Affirmative
Action Program which Agency agrees to carry out, this affirmative action program is
incorporated into the financial assistance agreement by reference. That program shall be
treated as a legal obligation and failure to carry out its terms shall be treated as a violation
of the financial assistance agreement. Upon notification from USDOT to Agency of its
failure to carry out the approved program, USDOT shall impose such sanctions as noted in
Title_ 49, CFR, Part 26, which sanctions may include termination of the agreement or other
measures that may affect the ability of Agency to obtain future USDOT financial assistance.

6. Disadvantaged Business Enterprises (DBE) Obligations. State and its contractor agree
to ensure that DBE as defined in Title 49, CFR, Part 26, have the opportunity to participate
in the performance of contracts and subcontracts financed in whole or in part with federal
funds. In this regard, Agency shall take all necessary and reasonable steps in accordance
with Title 49, CFR, Part 26, to ensure that DBE have the opportunity to compete for and
perform contracts. Neither State nor Agency and its contractors shall discriminate on the
basis of race, color, national! origin or sex in the award and performance of
federally-assisted contracts. Agency shall carry out applicable requirements of Title 49
CER, Part 26, in the award and administration of such contracts. Failure by Agency to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this contract or such other remedy as State deems appropriate.

7. The DBE Policy Statement and Obligations shall be included in all subcontracts entered into
under this Agreement.

8. Agency'agrees to compTy with all applicable civil rights laws, rules and regulations, including
Title V and Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act
of 1990 (ADA), and Titles VI and V!l of the Civil Rights Act of 1964.

9. The parties hereto agree and understand that they will comply with all applicable federal,
- state, and local laws, regulations, executive orders and ordinances applicable to the work
including, but not limited to, the provisions of ORS 279C.505, 279C.515, 279C.520,
279C.530 and Z279B.270, incorporated herein by reference and made a part hereof; Title 23
CFR Parts 1.11,140, 710, and 771; Title 49 CFR Parts 18_24 and 26; 2 CFR 225, and
OMB CIRCULAR NO. A-133, Title 23, USC, Federal-Aid Highway Act; Title 41, Chapter 1,
USC 51-58, Anti-Kickback Act: Title 42 USC: Uniform Relocation Assistance and Res]
Property Acquisition Policy Act of 1970, as amended_and provisions of Federal-Aid Policy
Guide (FARPG). :
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10.

11.

12.

13.

14.

15.

STATE OBLIGATIONS
PROJECT FUNDING REQUEST

State shall submit a Project funding request to FHWA with a request for approval of federal-
aid participation in all engineering, right-of-way acquisition, eligible utility relocations and/or
construction work for the Project. No work shall proceed on any activity in which
federal-aid participation is desired until such approval has been obtained. The
program shall include services to be provided by State, Agency, or others. State shall notify
Agency in writing when authorization to proceed has been received from FHWA. Major
responsibility for the various phases of the Project will be as outlined in the Special
Provisions. All work and records of such work shall be in conformance with FHWA rules and
regulations. :

FINANCE

State shall, in the first instance, pay all reimbursable costs of the Project, submit all claims
for federal-aid participation to FHWA in the normal manner and compile accurate cost
accounting records. Agency may request a statement of costs to date at any time by
submitting a written request. When the actual total cost of the Project has been computed,

- State shall furnish Agency with an itemized statement of final costs. Agency shall pay an

amount which, when added to said advance deposit and federal reimbursement payment,
will equal 100 percent of the final total actual cost. Any portion of deposits made in excess
of the final total costs of Project, minus federal reimbursement, shall be released to Agency.
The actual cost of services. provided by State will be charged to the Project expenditure
account(s) and will be included in the fotal cost of the Project.

If federal funds are used, Stéte will specify the Catalog of Federal Domestic Assistance
(CFDA) number in the Agreement. State will also determine and clearly state in the
Agreement if recipient is a.subrecipient or vendor, using criteria in Circular A-133.

PROJECT ACTIVITIES

State shall, if the preliminary engineering work is performed by Agency or others, review
and process or approve all environmental statements, preliminary and final plans,
specifications and cost estimates. State shall, if they prepare these documents, offer
Agency the opportunity to review and approve the documents prior to advertising for bids.

The party responsible for performing preliminary engineering for the Project shall, as part of
its preliminary engineering costs, obtain all Project related permits necessary for the
construction of said Project. Said permits shall include, but are not limited fo, access, utility,
envircnmental, construction, and approach permits. All pre-construction permits will be
obtained prior to advertisement for construction.

------

all contracts.
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16.

17.

18.

19.

20.

Upon State’s award of a construction contract, State shall perform independent assurance
testing in accordance with State and FHWA Standards, process and pay all contractor
progress estimates, check final quantities and costs, and oversee and provide intermittent
inspection services during the construction phase of the Project.

State shall, as a Project expense, assign a liaison person to provide Project monitoring as
needed throughout all phases of Project activities (preliminary engineering, right-of-way
acquisition, and construction). The liaison shall process reimbursement for federal
participation costs.

RIGHT OF WAY

State is responsible for proper acquisition of the necessary right of way and easements for
construction and maintenance of the Project. Agency may perform acquisition of the
necessary right of way and easements for construction and maintenance of the Project,
provided Agency (or Agency's consultant) are qualified to do such work as required by the
State's Right of Way Manual and have obtained prior approval from State’s Region Right of
Way office to do such work.

Regardless of who acquires or performs any of the right of way activities, a right of way
services agreement shall be created by State’s Region Right of Way office setting forth the
responsibilities and activities to be accomplished by each party. State shall always be
responsible for requesting project funding, coordinating certification of the right of way, and
providing oversight and menitoring. Funding authorization requests for federal right of way
funds must be sent through the State's Region Right of Way offices on all projects. All
projects must have right of way certification coordinated through State’s Region Right of
Way offices (even for projects where no federal funds were used for right of way, but
federal funds were used elsewhere on the Project). Agency should contact the State’s
Region Right of Way office for additional information or clarification.

State shall review all right of way activities engaged in by Agency to assure compliance with
applicable laws and regulations. Agency agrees that right of way activities shall be in accord
with the Uniform Relocation Assistance & Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35, FHWA Federal-Aid Policy Guide, State’'s Right of Way Manual
and the Code of Federal Regulations, Title 23, Part 710 and Title 49, Part 24.

21.1f any real property purchased with federal-aid participation is no longer needed for the
originally authorized purpose, the disposition of such property shall be subject to applicable
rules and regulations, which are in effect at the time of disposition. Reimbursement to State
and FHWA of the required proportionate shares of the fair market value may be required.

22. Agency insures that all Project right of way monumentation will be conducted in
conformance with ORS 209.155.

23. State and Agency grants each other authority to enter onto the other's right of way for the
performance of the Project. .
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24.

25.

26.

AGENCY OBLIGATIONS
FINANCE

Federal funds shall be applied toward Project costs at the current federal-aid matching ratio,
urless otherwise agreed and allowable by law. Agency shall be responsible for the entire
match amount, unless otherwise agreed fto and specified in the intergovernmental
agreement.

Agency's estimated share and advance deposit.

a) Agency shall, prior to commencement of the preliminary engineering andfor
right of way acquisition phases, deposit with State its estimated share of
each phase. Exception may be made in the case of projects where Agency
has written approval from State to use in-kind contributions rather than cash
fo satisfy all or part of the matching funds requirement.

b) Agency's construction phase deposit shall be 110 percent of Agency's share
of the engineer's estimate and shall be received prior to award of the
construction contract. Any additional balance of the deposit, based on the
actual bid must-be received within forty-five {45) days of receipt of written
notification by State of the final amount due, unless the contract is canceled.
Any unnecessary balance of a cash deposit, based on the actual bid, will be
refunded within forty-five (45) days of recelpt by State of the Project
sponsor’s written request.

¢} Pursuant to ORS 366.425, the advance deposit may be in the form of
1) money deposited in the State Treasury (an option where a deposit is made
‘in the Local Government Investment Pool, and an Irrevocable Limited Power
of Attorney is sent to the Highway Finance Office), or 2} an Irrevocable Letter
of Credit issued by a local bank in the name of State, or 3) cash.

d} Agency may satisfy' all or part of any matching funds requirements by use of
in-kind contributions rather than cash when prior written approval has been
given by State.

if the estimated cost exceeds the total matched federal funds available, Agency shall
deposit its share of the required mafching funds, plus 100 percent of all costs in excess of
the total matched federal funds. Agency shall also pay 100 percent of the cost of any item in
which FHWA will not participate. If Agency has not repaid any non-participating cost, future
allocations of federal funds, or allocations of State Highway Trust Funds, to that Agency
may be withheld to pay the non-participating costs. If State approves processes,
procedures, or contract administration outside the Local Agency Guidelines that result in
items being declared non-participating, those items will not result in the withholding of
Agency's future allocations of federal funds or the future allocations of State Highway Trust
Funds. o
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27.

28.

29,

30.

31.

32.

Costs incurred by State and Agency for services performed in connection with any phase of
the Project shall be charged to the Project, unless otherwise mutually agreed upon.

If Agency makes a written request for the cancellation of a federal-aid project; Agency shall
bear 100 percent of all costs as of the date of cancellation. If State was the sole cause of
the cancellation, State shall bear 100 percent of all costs incurred. If it is determined that the
cancellation was caused by third parties or circumstances beyond the control of State or
Agency, Agency shall bear all development costs, whether incurred by State or Agency,
either directly or through contract services, and State shall bear any State administrative
costs incurred. After settlement of payments, State shall deliver surveys, maps, field notes,
and all ofther data to Agency.

Agency shall follow requirements of the Single Audit Act. The requirements stated in the
Single Audit Act must be followed by those local governments and non-profit organizations
receiving $500,000 or more in federal funds. The Single Audit Act of 1984, PL 98-502 as
amended by PL 104-156, described in "OMB CIRCULAR NO. A-133", requires local
governments and non-profit organizations to obtain an audit that includes internal controls
and compliance with federal laws and regulations of all federally-funded programs in which
the local agency participates. The cost of this audit can be partially prorated to the federal
program.

Agency shall make additional deposits, as needed, upon request from State. Requests for
additional deposits shall be accompanied by an itemized statement of expenditures and an
estimated cost to complete the Project. ‘

Agency shall present invoices for 100 percent of actual costs incurred by Agency on behalf
of the Project directly to State's Liaison Person for review and approval. Such invoices shall
identify the Project and Agreement number, and shall itemize and explain all expenses for
which reimbursement is claimed. Billings shall be presented for periods of not less than one-
month duration, based on actual expenses to date. All billings received from Agency must
be approved by State’s Liaison Person prior (o payment. Agency’s actual costs eligible for
federal-aid or State participation shall be those allowable under the provisions of Title 23
CER Parts 1.11, 140 and 710, Final billings shall be submitted to State for processing
within three (3) months from the end of each funding phase as follows: 1) award date of a
construction contract for preliminary engineering (PE) 2) last payment for right of way
acquisition and 3) third notification for construction. Partial billing (progress payment) shall
be submitted to State within three (3) months from date that costs are incurred. Final billings
submitted after the three months shali not be eligible for reimbursement.

The cost records and accounts pertaining to work covered by this Agreement are to be kept
available for inspection by representatives of State and FHWA for a period of six (6) years
following the date of final voucher to FHWA. Copies of such records and accounts shall be
made available upon request. For real property and equipment, the retention period starts
from the date of disposition (Title 48 CFR 18.42).
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33.

34.

35.

36.

State shall request reimbursement, and Agency agrees to reimburse State, for federal-aid
funds distributed to Agency if any of the following events occur:

a) Right of way acquisition or actual construction of the facility for which
preliminary engineering is undertaken is not started by the close of the tenth
fiscal year following the fiscal year in which the federal-aid funds were
authorized;

b) Right of way acquisition is undertaken utilizing federal-aid funds and actual
construction is not started by the close of the twentieth fiscal year following
the fiscal year in which the federal-aid funds were authorized for right of way
acquisition.

c} Construction proceeds after the Project is determined to be ineligible for
federal-aid funding (e.g., no environmental approval, lacking permits, or other
reasons).

Agency shall maintain all Project documentation in keeping with State and FHWA standards
and specifications. This shall include, but is not limited to, daily work records, quantity
documentation, material invoices and quality documentation, certificates of origin, process
control records, test results, and inspection records to ensure that projects are completed in
conformance with approved plans and specifications. |

RAILROADS

Agency shall follow State established policy and procedures when impacts occur on railroad
property. The policy and procedures are available through State’s appropriate Region
contact or State's Railroad Liaison. Only those costs allowable under Title 23 CFR Part 646,
subpart B and Title 23 CFR Part 140, subpart |, shall be included in the total Project costs;
all other costs associated with railroad work will be at the sole expense of Agency, or
others. Agency may request State, in writing, to provide railroad coordination and
negotiations. However, State is under no obligation to agree to perform said duties.

UTILITIES

Agency shall follow State established Statutes, Policies and Procedures when impacts
occur to privately or publicly-owned utilities. Only those utility relocations, which are eligible
for federal-aid participation under, the FAPG, Title 23 CFR 645A, Subpart A and B, shall be
included in the total Project costs; all other utility relocations shall be at the sole expense of
Agency, or others. State will arrange for utility relocations/adjustments in areas lying within
jurisdiction of State, if State is performing the preliminary engineering. Agency may request
State in writing to arrange for utility relocations/adjustments lying within Agency jurisdiction,
acting on behalf of Agency. This request must be submitted no later than twenty-one (21)
weeks prior to bid let date. However, State is under no obligation to agree to perform said

ditine

RO LV LS Lo
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37.

38.

39.

40.

41.

42.

43.

44,

45.

The State utility relocation policy, procedures and forms are available through the
appropriate State’s Region Utility Specialist or State Utility Liaison. Agency shall provide
copies of all signed utility notifications, agreements and Utility Certification to the State
Utility Liaison.

STANDARDS

Agency agrees that design standards for all projects on the National Highway -System
(NHS) and the Oregon State Highway System shall be in compliance to standards specified
in the current “State Highway Design Manual™ and related references. Construction plans
shall be in conformance with standard practices of State for plans prepared by its own staff.
All specifications for the Project shall be in substantial compliance with the most current
“Oregon Standard Specifications for Highway Construction”.

Agency agrees that minimum design standards for .non-NHS projects shall be
recommended AASHTO Standards and in accordance with the current “Oregon Bicycle and
Pedestrian Design Guide”, unless otherwise requested by Agency and approved by State.

Agency agrees and will verify that the installation of traffic control devices shall meet the
warrants prescribed in the “Manual on Uniform Traffic Control Devices and Oregon

Supplements”,

All plans and specifications shall be developed in general conformance with the current
"Contract Plans Development Guide" and the current “Cregon Standard Specifications for
Highway Construction” and/or guidelines provided. ,

The standard unit of measurement for all aspects of the Project shall be English Uhits. All
Project documents and products shall be in English. This includes, but is not limited to, right
of way, environmental documents, plans and specifications, and utilities.

" GRADE CHANGE LIABILITY

Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all
acts necessary to complete construction of the Project which may alter or change the grade
of existing county roads are being accomplished at the direct request of the County.

Agency, if a City, hereby accepts responsibility for all claims for damages from grade
changes. Approval of plans by State shall not subject State to liability under ORS 105.760 for
change of grade.

Agency, if a City, by execution of Agreement, gives its consent as required by ORS
373.030(2) to any and all changes of grade within the City limits, and gives its consent as
required by ORS 373.050(1) to any and all closure of streets intersecting the highway, if any
there be in connection with or arising out of the project covered by the Agreement.
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46.

47.

48.

49,

50.

CONTRACTOR CLAIMS

Agency shall, to the extent permitted by state law, indemnify, hold harmless and provide
legal defense for State against ali claims brought by the contractor, or others resulting from
Agency's failure to comply with the terms of this Agreement.

any attorney engaged by Agency shall defend any claim in the name of the State of Oregon
or any agency of the State of Cregon, nor purport to act as legal representative of the State
of Oregon or any of its agencies, without the prior written consent of the Cregon Attorney
General. The State of Oregon may, at anytime at its election assume its own defense and
seftlement in the event that it determines that Agency is prohibited from defending the State
of Oregon, or that Agency is not adequately defending the State of Oregon's interests, or
that an important governmental principle is at issue or that it is in the best interests of the
State of Oregon to do so. The State of Oregon reserves all rights to pursue any claims it
may have against Agency if the State of Oregon elects to assume its own defense.

MAINTENANCE RESPONSIBILITIES

Agency shall, upon completion of construction, thereafter maintain and operate the Project
at its own cost and expense, and in a manner satisfactory to State and FHWA.

WORKERS’ COMPENSATION COVERAGE

All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required
Workers' Compensation coverage unless such employers are exempt under ORS 656.126.
Employers Liability Insurance with coverage [imits of not less than $500,000 must be
included. Agency shall ensure that each of its contractors complies with these
requirements. :

LOBBYING RESTRICTIONS
Agency certifies by signing the Agreement that:

a) No federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting fo influence
an officer or employee of any federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.
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b) if any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal confract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

c} The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subgrants, and contracts and subcontracts under grants, subgrants, loans,
and cooperative agreements) which exceed $100,000, and that all such
subrecipients shall certify and disclose accordingly.

d) This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered info. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Title 31, USC Section 1352.

e) Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Paragraphs 36, 37, and 48 are not applicable to any local agency on state highway projects.
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Scott Caufield
Building Codes Administrator

BuiLpING CoODES DivISION

‘ . DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK Roap | OrecoN CiTy, OR 927045

December 12, 2013

Board of County Commissioners
Clackamas County. -

Merﬁ bers of the Board:

Approval of Grant Contract F14-52117-003 with the Washington Department of Commerce for
. Participation in the Pacific Northwest Solar Partnership Rooftop Solar Challenge |l

Purpose/Outcomes | This contract provides a scope of work and funding for county staff time to
participate in the consortium Pacific Northwest Solar Partnership, a
Rooftop Solar Challenge Il project intended to improve permitting and
planning processes.
Dollar Amount and | The grant represents a small positive fiscal benefit. Of the staff time
Fiscal Impact committed for the first phase of the project (approximately 250-270 hours
' over 18 months), 80% will be reimbursed. Through March 31, 2015, the
contract grants Clackamas County $24,120 to cover fully loaded staff time,
requiring an in-kind match of $6,030 in additional staff time from the
County. The project does not require new staff.
Funding Source Washington State Department of Commerce is the lead applicant and the
immediate funder. Funds originate with the US Department of Energy
: under the Rooftop Solar Challenge Il initiative. .
Safety Impact None.
‘Duration . The contract ends March 31, 2015. Contlngent upon the partnership's
: completion of deliverables the grant may extend an additional 12 months
and offer an additional $11,880 in funds during that time, with an additional
in-kind match of staff time of $2,970.

Previous Board. 3/19/13: BCC approved participation in the Partnership and a letter of

Action/Review commitment and support for the grant proposal.

Contact Person Scott Caufield —~ DTD Building Cddes / Sustainability 503-742-4747
BACKGROURND:

Ongoing improvement in customer service is a priority for DTD’s development review and
building permit processes. This grant project funds staff participation in a regional partnership
intended to identify and implement improvements in the zoning and development ordinance and
permitting process for solar projects. It covers 80% of the cost of staff time, primarily in the
Building Codes and Planning Divisions. The partnership includes 7 local governments in
Washington and Oregon, the Oregon Department of Energy, and the Energy Trust of Oregon.

DTD is moving towards expanded online perm‘itting to improve convenience and reduce costs
for building permits. This project may benefit online permitting for many other types of permlts in
addition to the solar permits that are the subject of this specific grant.

p. 503.742.4400 . 503.742.4741 WWW.CLACKAMAS.US



On March 19 2013, the Board of Commissioners approved participation in the partnership and
signed a letter of commitment for a project value of up to $50,000. The grant award to the
Washington Department of Commerce was 10% less than requested, translating to a $45,000
project.

This grant contract has been reviewed and approved by County Counsel.

RECOMMENDATION: ‘

Staff respectfully recommends that the Board of County Commissioners approve Contract No.
F14-52117-003 with the Washington State Department of Commerce and delegate signing
authority to the DTD Interim Director Barbara Cartmill.

 Respectfully submitted,

Alef W

Eben Polk, MPP/MEM
Sustainability Supervisor

On behalf of Scott Caufield, Building Codes Administrator, and Mike McCallister, Planning
Director. :



Depa;rtmeni of Commerce

7/ Innovation is in our nature.

Interagency Agreement with

Clackamas County

through

State Energy Program — Rooftop Solar Challenge Il

For
Rooftop Challenge il- Lower costs and increase residential PV
through more standard permitting, zoning, and interconnection.

Startdate: ~ Date of contract execution

Washington State Debartment of Commerce
www.COMMERCE.wa.gov



FACE SHEET... ST OO OSSOSO UROTURPUOIN |
PECIAL TERMS AND CONDITIONS... STV, b
REQUIREMENTS FOR Federal FUNdED PUBLICATIONS .......coccoueremessrneecreeesesesssseesns |

GRANT MANAGEMENT .....ooomtcressiees et em s sas e eesesas e sene st esse s sssaseassastes s snssnsassennns 1

BILLING PROCEDURES AND PAYMENT .....oooososooeoooeeoeee s coneesssssescosersnnssse |
PERFORMANGE OF WORK IN UNITED STATES .
SITE VISITS... . 3
COMPLIANCE WITH FEDERAL, STATE, AND IVIUNIC[PAL LAW ..ot 4
RECORD RETENTION... OO OO PSR RRORRY.
10. ORDEROF PRECEDENCE4
GENERAL TERMS AND CONDITIONS ..cooocsooeoeeeeseoeeescersesseseveeeeessssssssseesesesoseesoesemerossesseneesions |
1

1

1

e R R R

w

1. DEFINITIONS..
ACCESS TO DATA... .

ADVANCE PAYMENTS PROHIBITED...

ALL WRITINGS CONTAINED HEREIN. ..ot sesresevosesesssnas e s eeneneemaee s 1
AMENDMENTS... : U
AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336.......000. 2
ASSIGNMENT Lo eeee e v et ee et et e s sn b b st et sbb et e sem e n e nss e 2
ATTORNEYS® FEES :

. AUDIT oo et cen et st bonenst e OO S

10. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY
AND VOLUNTARY EXCLUSION ... cn s s ce s et 3

11" CONFIDENTIALITY/SAFEGUARDING OF INFORMATION .vvvevvveveeee e see e
12, CONFLICT OF INTEREST voovovvevorrvorsrcorsreseesoeeesoeeoeseeesmessessssesessseoe-sesesossssesessescearees 5
13, COPYRIGHT PROVISIONS w...ocooverreersos oo reeeeveeecrereseenorenee.
14.  DISPUTES ..
15, GOVERNING LAW AND VENUE .ovvvvvooeeeeeeroaeeeseeseseeessesesemssessesses reeesesesseessseraessaeeees 7
16, INDEMNIFICATION -...... oo oeeooeeoeeseeoesseeeeenesesereessseesessmesesesecore e seeessere e eseeeerenees 7
17.  INDEPENDENT CAPACITY OF THE GRANTEE ovvvvoeveveoeeeee oo e seeeeseesereseseeeneeroeee. 7
18, INDUSTRIAL INSURANCE COVERAGE -...oooovoevee s eeeeeeeseee e seesseeeseseeeoe e 7
19, LAWS coreeoeereseonsmeossosas e oo eeseesehre e et eet ot ere et esesees e e 7
B. Labor and Safety Standards ... crrrie s et r e e e s ree e e e B
) _ g
8

PN o RN

C. Laws against Discrimination ..
D. Office of Management and Budget Circulars...



. FACE SHEET

Confract Number: F14-52117-003

Washington State Department of Commerce
Energy Policy Division
State Energy Program
Rooftop Solar Challenge II

1. Grantee

Clackamas County
2051 Kaen Road
Cregon City, OR 97045

2. Grantee Doing Business As (optional)

3. Granlee Representative

Eben Polk, Clackamus County Office of Sustainability
epolk@co.clackamus.or.us
503-742-4470

4. COMMERCE Representative

Tim Stearns
Senior Energy Pelicy Specialist
206.256.6121

PO Box 42525
1011 Plum St. SE
Olympia, WA 88504~

206.256.6158 2525
tim.stearns@commerce .wa.goy,
5. Grant Amount 6. Funding Source 7. Start Date 8. End Date
§24,120 Fedsral: [X] State: [ Other: ] NjA: [ Last date of signaturs | March 31, 2015
.- below
9. Federal Funds (as applicable) Federal Agency: CFDA Number
$24,120 Departmant of Energy B1.117
10, Tax D # - 11. SWV # 12. UBI# 13, DUNS #
935002285 0009724-00 NA 096992656

14. Grant Purpose Rooftop Solar Challenge |l will build upon and expand Phase | permitting, zoning and
interconnection Improvements to create 2 more uniform and robust residential sclar market throughout the Pacific
Northwest. Clackamas County, as a consortiumn member, will review and provide feedback to assist in the devslopment
of deliverables to share statewide and regionally as examples of best practices.

COMMERCE, defined as the Department of Commerce, and the Grantee, as defined above, acknowledge and aceept
the terms of this Grant and attachments and have exscuted this Grant cn the date below to starf as of the dale and
year referenced above. The rights and cbligations of both parties fo this Grant are governed by this Grant and the
following other documents incorporated by reference: Grantee Terms and Conditions including Attachment “A” — Scope

of Work & Budgst.

FOR GRANTEE

Barbara Carimill, Intetim Director, Department of
Transpertation and Develepment

Date

FOR COMMERCE

Dale

APPROVED AS TO FORM ONLY

BY ASSISTANT ATTORNEY GENERAL

Bate




SPECIAL TERMS AN.D CONDITIONS
INTERAGENCY AGREEMENT
FEDERAL FUNDS

1. REQUIREMENTS FOR FEDERAL FUNDED PUBLICATIONS

A. Grantee is encouraged to publish or otherwise make publicly available the results of the work
conducted under this award. '

B. The Grantee agrees that any publicaticns (written, visual, cr sound) but excluding press releases,
newsletters, and issue analyses, issued by the Grantee describing programs or projects funded in
whole or in part with federal funds under this Agreement, shall contain the following
acknowledgement:

“The information, data, or work presented herein was funded in part by the U.S. Department of Energy,
Energy Efficiency and Renewable Energy Program, under Award Number DE-EE0006307.”

A. The following disclaimer must appear in the publication of any material, whether copyrighted or
- net, based on or developed under this project:

“The information, data, or work presented herein was funded in part by an ageney of the United States
Government. Neither the United States Government nor any agency thereof, nor any of their employees,
makes any warranty, express or implied, or assumes any legal liability or responsibility for the accuracy,
completeness, or usefulness of any information, apparatus, product, or process disclosed, or represents
that its use would not infringe privately owned rights. Reference herein to any specific commercial
product, process, or service by trade name, trademark, manufacturer, or otherwise does not necessarily
constitute or imply its endorsement, recommendation, or favoring by the United States Government or
any agency thereof. The views and opinions of authors expressed herein do not necessarily state or
reflect those of the United States Govemment or any agency thereof.”

2. GRANT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Grant.

The Representative for CCMMERCE and their contact information are identified on the Face Sheet of
this Grant. '

The Representative for the Grantee and their contact im‘ormétion are identified on the Face Sheet of
this Grant.

3. COMPENSATION AND FUNDING IN BUDGET PERIODS

COMMERCE shall pay an amount not to exceed {$24,120) for the performance of all things
necessary for or incidental to the performance of work as set forth in the Scope of Work and Budget
{Attachment A) for Budget Period 1, ending March 31, 2015. Grantee’s compensation for services
rendered shall bs based on deliverables identified in the Scope of Work and Budget (Attachment A),
in accordance with the following terms:

Proceeding to Budget Period 2 will be subject to approval by Department of Energy for Commerce's
continuation request and will depend upon DOE determination of progress shown meeting required
deliverables for Budgst Period 1. If approved, the remainder of ($11,880) will be provided to Grantee
through'an amendment fo this Agreement.

Funding for all awards and future budget periods is contingent upon the availability of funds
appropriated by Congress for the purpose of the program under which this grantis funded and the
availability of future-year budgst authority.

4. BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Grantee upon acceptance of services provided and recelpt of properly
completed invoices, which shall be submitted to the Representative for COMMERCE quarterly.

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work
performed, the progress of the project, and fees. The invoice shall include the Grant Number F14-




SPECIAL TERMS AND CONDITIONS
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liability Insurance shall be required. The minimum limit for automobile liability is $1,000,000 per
oceurrence, using a Combined Single Limit for bodily injury and property damage.

Professional Liability, Errors and Omissions Insurance. The Grantee shall maintain
' Professional Liabilify or Errors and Omissions Insurance. The Grantee shall maintain minimum
limits of no less than $1,000,000 per accurrence to cover all activities by the Grantee and
licensed staff employed or under contract to the Grantee. The State of Washington, its agents,
officers, and employees need not be named as additional insureds under this policy.

Fidelity Insurance.. Every officer, director, employee, or agent who is authorized to act on behalf
of the Grantee for the purpose of receiving or depositing funds into program accounts or issuing
financial documents, checks, or other instruments of payment for proegram costs shall be insured
to provide protection against loss:

A. The amount of fidelity coverage secured pursuant to this Agreement shall be $100,000 or the
highest of planned reimbursement for the Agreement period, whichever is lowest. Fidelity
insurance secured pursuant to this paragraph shall name COMMERCE as bensficiary.

B. Subgrantees/subcantractors that receive $10,000 or more per year in funding through this
Agreerment shall secure fidelity insurance as noted above. Fidelity insurance secured by
Subgrantees/subcontractor pursuant to this paragraph shail name the Grantes as bensficiary.

C. The Grantse shall provide, at COMMERCE's request, copies of insurance instruments or
certifications from the insurance issuing agency. The copies or cerlifications shall show the
insurance coverage, the designated beneficiary, who is covered, the amounts, the period of
coverage, and that COMMERCE will be provided thirty (30) days advance written notice of
cancellation.

Local Government Grantees that Participate in a Self—lnsurance Program

Self-insured/Liability Pool or Self-insured Risk Management Program — With prior approval from
COMMERCE, the Grantee may provide the coverage above under a self-insured/liability pool or self~
insured risk management program. [n order to obtain permission from COMMERCE, the Grantee
shall provide: (1) a description of its self-insurance program, and (2) a certificate and/or lefter of
caverage that outlines coverages limits and deductibles. All self-insured risk management programs
or seff-insured/liability pool financial reports must comply with Generally Accepted Accounting
Principles

(GAAP) and adhere to accounting standards promulgated by: 1} Governmental Accounting Standards
Board {GASB), 2) Financial Accounting Standards Board (FASB), and 3) the Washington State
Auditor's annual instructions for financial reporting. Grantee’s participating in joint risk pools shall
maintain sufficient documentation io support the aggregate claim liability information reported on the |
balance sheet. The State of Washington, its agents, and employees need not be named as
additional insured under a selinsured propertyfliability pool, if the pool is prohibited from naming third
parties as additional insured. -

Graniee shall provide annuaily to COMMERCE a summary of coverage and a letter of self-
insurance, evidencing continued coverage under Grantee's seli-insured/liability pool or seff-insured
risk management program. Such annual summary of coverage and letter of self-insurance will be
provided on the anniversary of ithe start date of this Agreement.

PERFORMANCE OF WORK IN UNITED STATES

All work performed under this award must be performed in the United States. This requirement does
not apply to the purchase of supplies and equipment, however, the Grantee should make every effort
to purchase supplies and eguipment within the United States. The Grantee must flow this
requirement to its sub awards. - .

SITE VISITS

COMMERCE and DOFE's authorized representatives have the right to make site visits at reasonable
times fo review project accomplishments and management confrol systerns and to provide technical
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DEFINITIONS )
As used throughout this Grant, the following terms shall have the meaning set .forth below:

A, “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

B. "Grantee” shall mean the entity identified on the face sheet performing service{s) under this Grant,
and shal} include all employees and agents cf the Granlee.

C. “COMMERCE” shall mean the Department of Commerce.

D. “Personal Information” shall mean informaticn identifiable to any persen, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or
receipt of governmental services or cther activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

"State” shall mean the State of Washington.

F. "Subgrantee/subcontractor shall mean one not in thé employment of the Grantee, who is
performing all or part of those services under this Grant under a separate Grant with the Grantee.
The terms "subgrantees/subcontractor” refers to any tier.

G. “Subrecipient’ shall mean a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program, but does not include an individual that is a
beneficiary of such a pregram. It also excludes vendors that receive federal funds in exchange for
goods andfor services in the course of normal frade or commerce.

H. *Vendor'is an entity that agrees fo provide the amount and kind of services requested by
CCMMERCE; provides services under the grant only to those beneficianes individually
determined to be eligible by COMMERCE and, provides services on a fee-for-service or per-unit
basis with contractual penalties if the entity fails to meet program perfermance standards.

. ACCESS TO DATA

In compliance with RCW 39.26.180, the Grantee shall provide access to data generated under this
Grant to COMMERCE, the Joint Legislative Audit and Review Committes, and the Office of the State
Auditor at no additional cost. This indudes access to all information that supports the findings,
conclusions, and recommendations of the Grantee’s reports, including computer models and the
methodology for those models.

ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this Grant
shali be made by COMMERCE.

ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditons agreed upen by the parties. No other
understandings, cral or otherwise, regarding the subject matter of this Grant shall be deemed fo exist
or to bind any of the parties hereto.

. AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by perscnnel authorized to bind each of the parties.
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+— Begirring-balance

+ Current year expenditures
—Curentyearrevenyss
—Program-Tolal

[f the Grantee s a state or local government enlity, the Office of the State Auditor shall conduct
the audit. Audits of non-profit crganizaticns are to ke conducted by a cerfified public accountant
selected by the Grantee in accordance with OMB Circular A-110 “Uniform Administrative
Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and
Other Non-Profit Organizations.”

The Grantee shall include the above audit requirements in any Subgrants/sqbcontracts.
In any case, the Grantee’s financial records must be available for review by COMMERCE.

C. Documentation Reguirements

The Grantee must send a copy of any required audit Reporting Package as described in OMB -
Circular A-133, Part C, Section 320{c) no later than nine (9) months after the end of the Grantee’s
fiscal year{s) by sending a scanned copy fo auditreview@commerce.wa.gov or a hard copy [o:

Departmeant of Commerce

ATTN: Audif Review and Resolution Office
1011 Plum Street SE

PO Box 42525

Olympia WA 98504-2525

In addition to sending a copy of the audit, when applicable, the Grantee must include:

¢ Corrective action plan for audit findings within three (3} months of the audit being
received by COMMERCE.
* Copy of the Management Letter.

10. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGISILITY AND
VOLUNTARY EXCLUSION

{PRIMARY ANC LOWER TIER COVERED TRANSACTIONS) |

A. Grantee, defined as the primary participant and it principais, cerfifies by signing these General
Terms and Conditions that to the best of its knowdedge and belief that they:
1. Are not presenfly detarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered fransacfions by any Federal department oragency. -

2. Have not within a three-year period preceding this Contract, been convicted of or had a
civil judgment rendered against thern for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public or private
agreement or transaction, violation of Federal or State antitrust statutes or commission of
embezziemnent, thef, forgery, bribery, falsification or destruction of records, making false
stafements, tax evasion, receiving stolen property, making false claims, or ehstruction of
justice; .

3. Are not presently indicted for or otherwise eriminally or civilly charged by a govemmental
entily {Federal, Stale, or local) with commission of any of the offenses enumerated in
paragraph {1Xb) of federal Executive Order 12548; and .

4. Have not within a three-year period preceding the signing of this Contract had one or
more public transacticns (Federal, State, or locai) terminated for cause of default.

B. Where the Grantee is unable to certify to any of the statements in this Conlract, the Grantee shall
atfach an explanation to this Confract.
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D. Notwithstanding the provisions above, the parties agree and acknowledce that Grantee is a
public body in the State of Oreqon and shall at all times remain subject to Oregon public records
law, The parties agree that if Oregon law recuires production of records subject to this
agreement that such production will not be a breach by the Grantee.

CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE
may, in its sole discretion, by written notice to the GRANTEE terminate this Grant if it is found after
due notice and examination by the COMMERCE that there is a violation of the Ethics in Public
Service Act, Chapter 42.52 RCW; or any similar statute involving the GRANTEE in the procurement
of, or performance under this Grant.

In the event this Grantis terminated as provided above, the COMMERCE shall be entitled to pursue
the same remedies against the GRANTEE as it could pursue in the event of a breach of the Grant by -
the GRANTEE. The rights and remedies of COMMERCE provided for in this clause shall not be
exclusive and are in addifion to any other rights and remedies provided by law. The existence of
facts upon which COMMERCE makes any determination under this clause shall be an issue and may
be reviewed as provided in the "Disputes” clause of this Grant.

COPYRIGHT PROVISIONS

Unless otherwise provided, afl Maierials produced under this Grant shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the author of such Matedals. In the event the Materials are not considered "works for
hire” under the U.S. Copyright laws, the Graniee hereby irrevocably assigns all right, fiie, and interest
in all Materials, including a!l intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective fram the mement of creation of such Materals.

“Materials” means all items in any format and includes, but is not limited to, data, reperts, documents,
pamphiets, advertisements, books, magazines, surveys, siudies, computer programs, films; tapes,
and/or sound repreductions. “Ownership” includes the right tc copyright, patent, register and the
ability to transfer these rights.

For Materials that are delivered under the Grant, but that incorporate pre-existing materials not
produced under the Grant, the Grantee hersby grants to COMMERCE a nonexclusive, royalty-free,
irrevocable license (with rights to sublicense tc others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Grantee warrants and
represents that the Grantee has all rights and permissions, including intellectual property rights, moral
rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Granlee shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Grant, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Grant. The
Grantee shall provide COMMERCE with prompt written notice of each notice or claim of infringement
received by the Grantee with respect to any Materials delivered under this Grant. COMMERCE shall
have the right to modify or remecve any restrictive markings placed upon the Materials by the Grantee.

DISPUTES

Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot
be resolved by direct negotiation, either party may request a dispute hearing with the Director of
COMMERCE, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:
be in writing;
state the disputed issues;

state the relative positions of the parties;
state the Grantes's name, address, and Contract number; and
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GOVERNING LAW AND VENUE

E. _This Grant shall be construed and interpreted in accordance with the laws of the State of
Washington, and the venue of any action brought heteunder shall be in the Superior Court for
Thurston County. Notwithstanding this provision, the parties agree and acknowledge that Grantee
is a public bedy in the State of Oregon and shall af all fimes remain subject fo Oregon law. The
parties agree that if Oregon law requires Graniee fo act or refrain from acting in any manner,
such act or failure fo act will not be a breach by the Grantea,

INDEMNIFICATION

Te-the fullost axdent permitied by lewSubject fo the timitations previded in the Qregon Tort Claims Act
(ORS 30.260 fo 30.300, the Grantee shall indemnify, defend, and hold harmless the State of
Washington, COMMERCE, agencies of the state and all officials, agents and employees of the state,
frem and against all claims for injuries or death arising out of or resulting from the Grantee or any
Subgrantee's/subccntractor's performance of the contract or failure to perform the confract. “Claim”
as used in this contract, means any financial loss, <laim, suit, action, damage, or expense, including
but net limited o attorney's fees, atiributable for bodily injury, sickness, disease, or death, orinjury fo
or the destruction of tangible property including loss of use resulting therefrom.

The Grantee's ohligation o indemnify, defend, and hold harmless includes any claim by Graniee’s
agents employees representatwes or eny Subgranteelsubcontractor orits employees

INDEPENDENT CAPACITY OF THE GRANTEE

The parties intend that an independent Grantee relationship will be created by this Grant. The
Grantee and its employees or agents performing under this Grant are not empleyees or agents of the
State of Washington or COMMERCE. The Grantee will not hold itself sut as or claim te be an officer
or employee of COMMERCE or of the State of Washington by reason hereof, ner will the Grantee
make any claim of right, privilege or benefit which would accrue to such officsr or employse under
law. Conduct and control of the work will be solely with the Granfee.

INDUSTRIAL INSURANCE COVERAGE (WORKERS COMPENSATION COVERAGE}

The Grantee is sublect to and shall comply with all applicable provisions of the Stafe of Qregon

workers compensation law. This law is comparable to Title 51 RCW, Industrial Insurance. The

pariies agree that Granteg’s compliance with Oregon workers compensation law shall be in Hsu of
compliance with Washington industrial nsurance law and that compliance with such Washington

mdustnal insurance law is not requlred Lﬁthe@renteeiaﬁete—p;ewéeméee@ﬂe#ﬁaeereﬂee—eevemg&eﬁ

19. LAWS
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Anti-Kickback Act, 18 U.5.C. 874; 40 U.S.C. 276b, 276c; 41 U.S.C. 51-54,

Governmental Guidance for New Restnctions cn Lobbying; Interim Final Guidance, Federal
Register 1, Vol. 54, No. 243\Wednesday, December 20, 1989.

Hatch Political Activity Act, 5 U.8.C. 1501-8.

Lobbying and Disclosure, 42 USC 3537a and 3545 and 31 USC 1352. (Byrd Anti-Lobbying
Amendment). 31 U.5.C. 1352 provides that Grantees who apply or bid for an award of $400,000
or more must file the required certification. Each fier certifies to the tier above that it will not and

_ has not used Federal appropriated funds ta pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Cengress in connection with obtaining
any Federal contract, grant or other award covered by 31 U.S.C. 1352. Each tier must disclose
any lobbying with nen-Federal funds that tzkes place in connection with ohtaining any Federal
award. Such disclosures are forwarded from tier fo tier up to the recipient.

Non-Supplanting Federal Funds.

Secticn 8 Housing Assistance Payments Program.
F. PRIVACY

Privacy Act of 1974, 5 U.S.C. 552a.

A. Affirmative action, RCW 41.06.020 {1).

Boards of directors or officers of non-profit corporaticns — Liability - Limitatiqns, RCW 4.24.264.
- Disclosure-campaign finances-lebbying, Chapter 42,17 RCW.

. Discrimination-human rights commission, Chapter 49.60 RCW.

Ethics in public service, Chapter 42.52 RCW.,

Office of minority and women’s business enterprises, Chapter 39.19 RCW and Chapter 326-02
WAC.

G. Open p‘ublic'meetings act, Chapter 42.30 RCW.
H. Public records act, Chapter 42.56 RCW.,
I.  State budgeting, accounting, and reporting system, Chapter 43.88 RCW,

mmoow

EICENSING, ACCREDITATION AND REGISTRATION

The Grantee shall comply with a1l applicable local, state, and federal licensing, accreditation and
registration requirements or standards necassary for the performance of this Contract.

LIMITATION OF AUTHORITY

Only the Grantee or Grantee's delegate by writing {delegation o be made prior to aclion) shall have

the express, implied, or apparent autherity to alter, amend, modify, or waive any clause or cendition
of this Contract. Furthermore, any alteration, amendment, medification, or waiver or any clause or

condifion of this centract is not effective or binding unless made In writing and signed by the Grantes.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Grant, the Grantee shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Grantee's non-compliance or
refusal to comply with any nondiscrimination faw, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part, and the Grantee may be declared Ineligible for further
Grants with COMMERCE. The Grantee shall, however, be given a reasonable time in which to cure

7

Comment [sel1]i Not suré'whet to do with this,
Would prefer td simply delate as we bre elready
agreaing ta be sibject to most WA laws,
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4. Grantee and Subgrantes/subcentractor must recsive prior approval from COMMERCE for
using funds from this Contract to enter into a sole source centract or a contract where enly
one bid or proposal is received when value of this Contract is expected to exceed $5,000.

- Prior approval requests shall include a copy of propesed conftracts and any related
precurement documents and justification for non-compelitive procurement, if applicable.

Notwithstanding this provision, the parties agree and acknowladge that Grantee is a public body in.
the State of Oregon and shall at all fimes remain subject to Oregon public contracting law as well as
local contracting review board rules. The parties agree that if Oregon public contracting law or
applicable local coniraciing review board rules requires Grantee to act or refrain from acting in any

manner, such act or failure to act wili not be a breach by the Grantee. , .. - -| Formatted: Font: 10 pt

PUBLICITY

The Grantee agrees notto publish or use any advertising or publicity matenals in which the State of
Washington cr COMMERCE's name is mentioned, or language used from which the cennection with
the State of Washingten's or COMMERCE's name may reasonably be inferred or implied, without the
prior written consent of COMMERCE:

RECAPTURE

In the eventthat the Grantee fails to perform this Grant in accordance.with state laws, federal laws,
and/for the provisions of this Grant, COMMERCE reserves the right to recapture funds in an amount
to compensate COMMERCE for the noncompliance in addition to any other remedies available at law
or in equity.

Repaymeni by the Grantee of funds under this recapture provision shall oceur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Grant. :

REGISTRATION WITH DEPARTMENT OF REVENUE

If required by law, the Grantee shall completza registration with the Washington State Department of
Revenue.

SAVINGS

In the event funding from state, federal, or cther sources is withdrawn, reduced, or limited in any way
after the effactive date of this Grant and prior fo normal completion, COMMERCE may terminate the
Grant under the "Terminaticn for Convenience” clause, without the ten calendar day notice
requirement. In lieu of termination, the Grant may be amended te reflect the new funding limitations
and conditions.

SEVERABILITY

The provisions of this Grant are intended te be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality cr invalidity shall not affect the validity of the remainder of
the Grant. :

’

SITE SECURITY

While on COMMERCE premises, GRANTEE, is agents, employaas, or subgrantees shall conform in
all respects with physical, fire or other security policies or regulations.

SUBGRANTING/SUBCONTRACTING

Neither the Grantee norany Subgrantes/subcontracter shall enter into subgrants/subcentracts for any
of the work contemplated under this confract without obtaining prior written approval of COMMERCE.
In no event shall the existence of the subgrant/subcontract operate to release or reduce the liabllity of
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TERMINATION PROCEDURES

Upon termination of this Grant, COMMERCE, in addition to any other rights provided in this Grant,
may require the Grantee to deliver to COMMERCE any property specifically produced or acquired for
the performance of such part of this Grant as has been terminated. The provisions of the "Treatment
of Assats" clause shall apply in such properly transfer.

The COMMERCE shall pay to the Grantee the agreed upon price, if separately stated, for completed
work and services accepted by the COMMERCE, and the amount agreed upon by the Grantee and
the COMMERCE for (1) completed work and services for which no separate price is stated, (i)
partially completed work and services, (i) other properly or services that are accepted by the
COMMERCE, and (iv) the protection and preservation of properly, unless the termination is for
default, in which case the Authorized Representative shall determine the extent of the liability of the
COMMERCE. Failure to agree with such determination shall be a dispute within the meaning of the
"Disputes” clause of this Grant. The COMMERCE may withhold from any amounts due the:Grantee

such sum as the Authorized Representative determines to be necessary to protect the COMMERCE

against potential loss or liability. ,

The rights and remedies of the COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Grant.

After receipt of a nofice of termination, and except as otherwise directed by the AGENT, the Grantee
shall:

1. Stop work under the Grant on the date, and to tha extent specified, in the notice;

2. Place no further orders or su'bgrantsfsuboontracts for materials, services, or facilites except as
may be necessary for completion of such portion of the work under the Grant that is not
terminated;

3. Assign to the COMMERGCE, in the manner, at the times, and io the extent directed by the
AGENT, all of the rights, title, and interest of the GRANTEE under the omers and
subgrants/subcontracts so terminated, in which case the COMMERCE has the right, at its
discretion, to settle or pay any or all claims arising out of the termination of such orders and
subgrants/subcontracts;

4. Seifle all outstanding liabiliies and all claims arising out of such termination of orders and
subgrants/subconiracts, with the approval or ratification of the Authorized Representative to the
extent AGENT may require, which approval or ratification shall be final for all the purposes of this
clause;

5. Transfer title to the COMMERCE and deliver in the manner, at the times, and fo the extent
directed by the Authorized Representative any property which, if the Grant had been comp[eted
would have been required to be furnished to the COMMERCE; .

6. Complete performance of, such part of the work as shall not have been termmated by the
Authorized Representative} and

7. Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this Grant, which is in the possession of the
Grantee and in which the COMMERCE has or may acquire an interest,

TREATMENT OF ASSETS

Titla fo all property furnished by the COMMERCE shall remain in the COMMERCE. Tifle to all
property furnished by the Grantee, for the cost of which the Grantee is entitied to be reimbursed as a
direct itern of cost under this Grant, shall pass to and vest in the COMMERCE upon delivery of such
property by the Grantee. Title to other property, the cost of which is reimbursatle to the Grantee
under this Grant, shall pass to and vest in the COMMERCE upon {j) issuance for use of such property




Attachment A: Scope of Work & Budget

' Schedule of Deliverables for Clackamas County T
Tasks Period Deliverables $/Unit Contract Total
Task 1: Project Management & Reporting - BP1 (M1 - M18) Q1-Q6 $9,200
|
Refine Workplan. Attend Kickoff Meseting. Join at least one Q1 Final Workplan. Kickoff $800
Work Group. - Meeting Attendance and 800
7 B } participation. |
Provide quarterly reports to NWSEED on progress, sclar Q1-Q6 Quarterly reports, Quarterly $5,400
installations, track budget, project deliverables. Use Basecamp Invoices due 15 days after | $900 .
Project Management site to share info. Invoice quarterly end of quarter.
showing 20% match. .
Implement a promotion activity (e.g. webinar presentatlon, Q1-Q6 Quarterly promotional © $3,000
newsletter article) Connect Jurisdiction Website to NWSC activity and website update. | $500
Website
Task 2: Refine Expedited Permit Process & Adopt in PJs Q1-Q6 $8,000
(M1-M18)
Attend and participate in quarterly Work Group Meetings. Q1-Q6 . Attend Work Group ' $6,000
Kickoff Session to identify goals, develop and implement meetings. Prepars and $1,000
workplan. Track and report on progress toward adoption as follow-up on Participating
outlined in Action Plan. : | Jurisdiction Aclion Pian. -
: Review proposed Pemit Packets with menu of 1 Line diagrams, Q2 Report of feedback on $1,000
tip sheets and permit process description for jurisdictions. Solicit proposed Permit Packet | $1,000
feedback on packet with stakeholders within your jurisdiction. ’
(Code officials, planners, installers, contractors, elected
officials) . ‘
Attend Recognition Ceremony for Solar Ready Communities in Q4 I Invite Elected Officials to | ' $500
OR and WA Participate in Recognition $500
Ceremony for Solar Ready
; Communities
Some PJs: Test online permitting tool and report Q6 Test Online Permitting Tool ' $500
and Report Out - 8500
" Task 3: Streamline and Standardize Interconnection Q1-Q6 '$1,000

Process (M1 - M18})

L
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Connect with state-level and utility stakeholders to understand | Q2 - Q8 Coordinated electrical | 1 $500
3lectrical interconnection requirements and streamlining efforts, infarmation collection and | $500
and share information dissemination | '
Facilitate joint tralnings between ulility engineers and-code Q6 Attend a training session 1 $500
officials/inspectors where available $500
Task 4: Research, Develop, Promote Financing Options Q2-Q6 | 51,700
BP1 (M7- M18) |
|
Track warking group research on financing options at the local by Q8 I Provide a summary for 1 $1,700
government level, and provide a report or presentation for lacal Clackamas County $1,700
stakeholders {(e.g. bonds, ioan loss reserves with lacal banks, ar stakeholders on future solar
L _ PACEfinancing) . financing options.
Task 5: Suggest Improvements to Zoning and Planning Q3-Q6 ) $3,400
BP1 (M1-M18)
Review Planning and Zoning Report and Develop Action Flan to Q3-Q6 | Action Plan to improve 1 $3,400
incorporate solar friendly provisicns into next plan revision, solar friendly 33,400
(Solar Ready, Tree/Landscaping, Orientation)” planning/zoning at local
| i ] jurisdiction
Task 6: Replicate Expedited Permitting and Interconnection Q3 -Q6 $820
With New Jurisdictions BP1 (M7 - M18)
Participate in showcasing Solar Ready Toolkit to local Q3-Q6 Presentations to 1 $820
governments and ulilities in surrounding region Jurisdiction/Utility groups in | $820
conjunction with 3 Solar
= Now Warkshops or others
| Budget Period 1 Total $24,120 Cost Share (20%) : :
. - $6,030 |
Golor No'Gol '
Task 7: Project Management & Reporting EP2 (M19 - M30}) Q7 - Q10 $5,500
Refine Workplan. Attend Kickoff Meeting. Join at least one Q7 - Q10 Refined Workplan 1 $500
Work Group. - $500 :
Provide quarterly reports to NWSEED cn progress, solar Q7-Q10 Quarterly reports, Quarterly 4 $2,000
.nstallaticns, track budget, project deliverables. Use Basecamp invoices due 15 days after | $500
Project Management site to share info. Inveice quarterly - end of quarter.
showing 20% madtch.
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Implement a prometion activity (e.g. webinar presentation, . Q7 -Q10 - Quarterly promotional 4 $2,000
newsletter article) Connect Jurisdiction Website to NWSC activity and website update. | $500
Website |
Final Report including updates to Solar Markel Metrics Model Q10 Final Report : 1 $1,000
database $1,000 | -
Task 8: Develop, Promote Financing Options BP2 (M19 - Q7 -Q10 | $2,000
M30)
Some PJs: Host a community solar training in jurisdiction. Q7 orQ8 Host a community solar or | 1 $2,000
other salar finance training. | -$2,000
Identify potential campaign
opportunities and partners.
| Task 9: Adopt Zoning & Planning Improvements BP2 (M19 | Q7 - Q10 $3,880
- M30)
Propose adoption of zoning and planning improvements Q7-Q10 Propose adoption of model 1 $3,880
through education and dialogue with elected officials and solar access language and | $3,880 |
. planners. other zoning code-related
improvements as identified.
Task 10: Replicate Expedited Permitting & Interconnection | Q7 - Q10 $500
BP2 (M19 - M30)
Participate in showcasing Solar Ready Toolkit to local Q7 - Q10 Presentations to 1 $500
governments and utilities in surrounding region Jurisdiction/Utility groups $800 |-
(in conjunction with Solar
Now Workshops?) )
} . Adopt online permitting Q7-Q10 Adopt Online Permit
: Platform (or extend Online -
Permit Platform to include
solar)
Budget Period 2 Total $11,880 Cost Share (20%) J
- $2,970
Budget Total $36,000 Cost Share (20%) $9,000
I =




Boarp of CounNTYy COMMISSIONERS

PusLIC SERVICES BUILDING
2051 KAEN Roab | OricoN City, OR 97045

March 19, 2013

Tony Usibelli

Diirector, State Energy Office
Innovation, Policy, & Priorities Division
Washington Department of Commerce
1011 Plum Street SE

P.O. Box 42525

Olympia, WA 98504-2525

Dear Tony,

Clackamas County is looking to identify ways to improve public service for planning and pennitting functions,
and make review processes more efficient across their range. We stand to benefit from attention to these processes
and technical and collaborative assistance from around the region. Local and regional businesses stand to benefit
from greater similarity and simplicity in seeking permits.

Hence, I am approving Clackamas County’s participation in the Pacific Northwest Solar Partnership team
convened by the Washingion Department of Commerce, which is seeking support from the U.8. Department of
Energy’s Rooftop Solar Challenge.

As a participant in this collaboration, we look forward to working together to improve customer service and
streamlining permitting processes. Clackamas County is committed to providing at least 90 dedicated hours of
staff time in-kind, at an average rate of $112 per hour for a total value of $10,080, over a 20 month period, These
rates are fully loaded and include both direct personnel costs and overhead.

Qur participation on the Pacific Northwest Solar Pattoership team will be spearheaded by Kelly Vecchi in our
Department of Transportation and Development. We estimate three to five staff representing primarily the
Building Codes and Planning & Zening Divisious would participate,

In the past several years Clackamas County has taken steps fo improve permitting processes generally, for
example through Oregon’s e-permit system. This initiative will fit within a new five-year audit of our zoning and
development ordinance. Local solar projects are petting support in the form of tralning on Oregon’s solar code
changes for building code staff, two solar installations to-date on County buildings, and two solarize initiatives

~ that have taken place in the last eighteen months. As a member of the Pacific Northwest Solar Partnership, we
will share these successes with our team and leain from them, to implement best practices across the state of
Oregon and throughout the Northwest,

Thank you for sharing this opportunity.

Siucerely,

Joln Ludlow, Chair
Board of Conunissioners

p. 503.655.2581 | ¢ 503.742,5919 | WWW.CLACKAMAS.uUS




Approval of Previous Business Meeting Minutes:
October 31, 2013

{minutes attached)
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http://www.clackamas.us/bcc/business.html

Thursday, October 31, 2013 - 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

EXCUSED: Commissioner Jim Bernard

. CALL TO ORDER
E Roll Call
B Pledge of Allegiance

Il. CITIZEN COMMUNICATION
http://www.clackamas.us/bcc/business.html :
1. Les Poole, Gladstone — spoke regarding the Oak Grove boat ramp, Oak Grove library
and Metro.
2. Richard Langdon, Portland — wanted to complement Dan Chandler for his help.
3. Cyndi Lewis Wolfrum, Milwaukie — asked that the Happy Valley UGMA be delayed —
they would like to be included in the process.
~Board Discussion~

lll. DISCUSSION ITEMS

~NQ DISCUSSION ITEMS SCHEDULED

IV. CONSENT AGENDA

Chair Ludlow asked the Clerk to read the consent agenda by title. He then asked fora
motion.

MOTION:
. Commissioner Schrader: | move we approve the consent agenda.
Commissioner Savas: Second.
Clerk to call the poll:
Commissioner Schrader: Aye.
Commissioner Smith: Aye.
Commissioner Savas; Aye.
Chair Ludlow: Aye - the motion is approved 4-0.

A. Health, Housing & Human Services

1.  Board Order No. 2013-84 Approval of the Mental Health Director’s Designees to
Authorize a Custody Hold under ORS 426.233 — Behavioral Heaith

2. Approval of Amendment No. 1 to Intergovermmental Agreement No. 140030 with the
State of Oregon Department of Human Services, for the Operation of the Food Stamp
Employment and Training Program — Community Solutions

3.  Approval of a Sub-Recipient Agreement with Todos Juntos for Drug and Alcohol
Prevention Specialist Services — Chidren, Youth & Families
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4.  Approval of a New Revenue Grant Agreement No.143912 with the State of Oregon
Division of Medical Assistance Programs to Support Outreach and Public Education
Regarding Cover Oregon — Heatth Centers

B. Elected Officials

- 1. Approval of Previous Business Meeting Minutes — scc

2. Approval of a Personal Services contract with Telemate Inc. to Provide Inmate
Telephone Services — Sheriff's Office - Purchasing

C. Department of Employee Services

1. Approval of Amendments to the Clackamas County Flexible Benefits Plan and Health
Care Flexible Spending Account Plan Documents

V. DEVELOPMENT AGENCY

1. Approving Disposition of the Clackamas County Development Agency Property on 92™
Avenue

VI. WATER ENVIRONMENT SERVICES

1. Approval of an Intergovernmental Agreement between Clackamas County Service
District No. 1 and the City of Wilsonville for Laboratory and Sampling Services

VII. COUNTY ADMINISTRATOR UPDATE
http://www.clackamas.us/bee/business.himl

VIIl. COMMISSIONERS COMMUNICATION
hitp://www.clackamas.us/bcc/business.html

MEETING ADJOURNED - 11:00 AM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County's Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are avallable for checkout at the
Clackamas County Library in Qak Grove by the following Saturday. You may also order copies from any
Yibrary in Clackamas County or the Clackameas County Covernment Channel,

www.clackamas.us/bee/business, html
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OFFi1cE OF THE COUNTY ADMINISTRATOR

December 12, 2013

PusrLyc SERVICES BUILDING
2051 KaeN Roap | Orecon City, OR 970458

Board of County Commissioners

Clackamas County

- Members of the Board:

Approval of Design and Construction Services Agreement between

TriMet, Clackamas County

and the North Clackamas Park and Recreation District

Purpose/Outcomes

Approval of Design and Construction Services Agreement, which |
provides that TriMet will reimburse County and NCPRD staff for
time expended reviewing material related to the Portland

Milwaukie Light Rail Project

'Dollar Amount and
Flscal Impact

This agreement provides reimbursement to the County and
NCPRD for staff time up fo $399,000

Fundmg Source

TriMet

Safety Impact

N/A

Duration

For the life of Portland Milwaukie Light Rail Project construction

Previous Board Action

The Board approved placing this matter on the consent agenda at
a November 26, 2013 Study Session.

Confact Person

Dan Chandler, Strategic Policy Administrator 503-742-5394

BACKGROUND:

This 1GA provides that TriMet will reimburse the County and the NCPRD for up to $399,000 in staff

time expended in reviewing material related to the Portland Milwaukie Light Rail project.

RECOMMENDATION:

Staff requests the Board approve the attached IGA.

Respectfully subm|ttey

Dan Chandler

Strategic Policy Administrator

p. 503.655.8581 | r. 503.742.5919 | WWW.CLACKAMAS.US



' INTERGOVERNMENTAL AGREEMENT
BETWEEN TRIMET, CLACKAMAS COUNTY, AND THE NORTH CLACKAMAS
PARKS AND RECREATION DISTRECT
FOR THE PORTLAND - MILWAUKIE LIGHT RAIL PROJECT
DESIGN AND CONSTRUCTION MANAGEMENT SERVICES

THIS INTERGOVERNMENTAL AGREEMENT (“IGA™ or “Agreement”) is
entered into as of April 1, 2011 and is between the 1mi-County Metropolifan Transportation
District of Oregon ("TriMet"), a mass transit district organized under the laws of the State of
Oregon; Clackamas County (“County”), a political subdivision of the State of Oregon; and the
North. Clackamas Parks and Recreation District (“District”), a service district. located in
Clackamas County. TriMet, the County, and the District are herennder jointly referved to as the
“Parties.” The County and the District are hereinafter together referred to as the “Clackamas
County Partners”.

ARTICLE I - RECITALS

A, TriMet and the Clackamas County Partners are authotized to enter into this
Agreement with each other pursuant to the provisions of ORS 190.

B. TriMet owns and operates the public mass transit system serving the Portland,
Oregon metropolitan region, which includes an existing light rail system composed of segments
commonly known as the Eastside/Bantield, Westside/Hillsboro, Airport, Interstate lines, and the
Phase I South Corridor Light Rail Project, consisting of the I-205 Segment and the Portland Mall
Segment. _

C. - TriMet and the Clackamas County Partners have a joint interest in serving north
Clackamas County, the City of Milwavkie and the Portland Mefro region w1th kigh quality,
convenient public transit. ‘

D. TriMet is currently constructing the Phase Il South Corridor Light Rail Project from:
Portland to Milwaukie (“Project™. The Project will provide a reliable, high frequency
transportation option for north Clackamas County and City of Milwaukie commuters, and will
benefit north Clackamas County and City of Milwaukie residents and workers by providing car-
free linkages to multiple destinations in the TriMet system.

D. On May 9, 2008, the Federal Transit Administration (“FTA™) issved a
Supplemental Draft Environmental Impact Statement (“SDEIS”} on the Project, in compliance
with FTA and National Environmental Protection Act (“NEPA”) requirements.

E. In July 2008, Metro adopted the Locally Preferred Alternative (“LPA™) and the
Land Use Final Order for the Project after local jurisdictions including the cities of Portland,
Milwankie and Oregon City along with Clackamas and Multnomah Counties and TriMet and
ODOT recommended the adoption of the LPA.



F. Under the autherity of House Bill 3478 (Oregon Laws 1996, Chapter 12,
hereinafter the “1996 Act™), on July 24, 2008, the Metro Board adopted a Land Use Final Order

for the Project.

G. In March 2010, the Federal Transit Administration (“FTA”} authordzed TriMet to
enter into-the preliminary engineering stage of project development.

H. The 1996 Act defines the relationship between TriMet and other governmental
entifies following the adoption of the Land Use Final Order for the Project, and states “The State
and all counties, cities, special districts and political subdivisions shall:

(a) Amend their éomprehensive or function - plans, including public facility plans,
transportation system plans, and land use regulations, to the extent necessary to
make them consistent W‘ith the Land Use Final Order; and

(b) Issue the appropriate development approvals, permits, licenses and certificates
. mecessary for the construction of the project or project extension consistent with the
land use final order. Development approvals, permits, licenses and certificates may be
subject to reasonable and necessary conditions of approval, but may not, by
themselves or cumulatively, prevent implementation of the Land Use Final Order.”

1 In March 2011, FTA authorized TriMet to enter into Final Design Phase of
project development.

L. In May 2012, FTA. and TuMet signed the Full Fundmg Grant Agreement,
committing the federal funding share of the Project.

K. TriMet cannot construet or implement the Project without the use of County
streets and right-of-way, and the County is willing to allow TriMet to use County streets and
right-of-way without being compensated for reasonable wear and- tear.

L. The County has a duty to the general public to provide safe and convenient S‘[IE‘ﬁtS
and fo protect itself from unreasonable financial burdens imposed by TriMet’s use of the streets,

M. The Project is, or Will be, subject to budgetary Iimitations imposed by the Federal
Transit Administration (FTA) and Finance Agreements. The Project is, or will be, subject to all
terms and conditions of the FTA Full Funding Grant Agreement as a result of Federal
partmlpahon in the costs of the Project.

N. The parties desire to enter into this 'Agreement to document cach party’s
understandings and agreements relating to the design and construction phases of the Project.

0. The parties shall enter into a maintenance agreement that will detail each party’s
obligations with respect to maintenance of the facilities after completion of construction.
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NOW THEREF ORE, the premises being in general as stated in the foregoing recitals, it is agreed
by and between the parties hereto as follows

A

ARTICLE Il - TERM

The term of this Agreement shall be effective from the date set forth below through
December 31, 2015, unless terminated or extended under the provisions of this Agreement.
Under this Agreement, the parties acknowledge and confirm that TriMet’s financial
responsibility for Clackamas County Pariners’ services provided will cover all eligible work
done on the Project from April 1, 2011 forward, regardless of the date this Agreement ig
ultimately signed.

ARTICLE III - TRIMET OBLIGATIONS

Responsibility for the Project. Except as otherwise -provided, TriMet shall design,
construct, operate and bear all costs for the Project, including' the costs for sireet
improvements necessitated by transportafion issues identified in the Final Environmental |
Impact Statement as having been caused by the Project, to the extent such costs are grant
eligible; except as set forth under separate agreement(s) between the Parties. Tn the
execution of the design and construction, except as otherwise provided, TriMet shall provide
for the public’s health, safety, and welfare by providing the proper "construction,
reconstruction, and modifications to those existing public facilities m the right-of~way which
are affected by the Project.

Construction Standards for the Project. TriMet shall use current standards of design and
construction adopted by local agencies located within Clackamas County. These agencies
include, but are not limited to:

1. Clackamas County North Clackamas Parks and Recreafion District
2. Qzk Lodge Sanitary District: Storm and Samtazy standards

3. Oak Lodge Water

4. Oregon Department of Transportation

5. Clackamas County Service District #5 — Street Lighting

6. Private Utility Providers

The agencies listed above are hereinafier together referred to as “Local Service Providers”.
Dresign, construction, conveyance and documentation shall be comsistent with Local Service
Providers’ adopted standards, guidelines, and policies.

Couduct of Construction Plan. TriMet shall work with Clackamas County Partners staff to
develop a Conduct of Construction. Plan that TriMet will require its contractors to adhere to,
seeking to minimize Project impacts on neighborhoods.

County Requests for Additional Work. ~TriMet shall design and construct, at the
Clackamas County Partners” expense, any extra work identified and requested by the

TriMet/Clackamas County . 3
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Clackamas County Partners that enhances the basic Project or public improvements in the
vicinity of the light rail alignment.

Development of Final Plans and Speciﬁcaﬁons. TriMet and its contractors shall work in
close cooperation with Clackamas County Partners and Local Service Providers during
preparation of final engineered documents and will submit all documents, including plans

- and specifications, for official Clackamas County Partner and Local Service Providers review

at the milestones designsted for the parties.

Clackamas County Partners and TriMet shall cooperate and exercise good faith efforts to
provide documents, review and comment, and resolve comments on plans and specifications

‘30 that the project schedule milestones are met. The current milestone project schedule is

identificd in Exhibit A — Project Schedule & Milestones, attached herete and fully
incorporated by this reference. Should the schedule be revised in the fufure, the parties agree
to make best efforts to comply with the updated schedule milestones.

The parties understand that Clackamas County Partners’ review times shall not commence
until all elements appropriately included at each stage are incorporated into the submission at -
a level of detzil that allows effective and efficient review by Clackamas County Partners.
Clackamas County Partners shall use their best efforts to minimize the review times.

The teview at the Issued for Construction (IFC) stage is intended only to verify that the
revisions identified at the previous review stage have been completed. The 100% review
shall be accomplished within 15 working days, unless otherwise agreed between Clackamas
County Partners and TriMet. Changes required by Clackamas County Partners at the IFC
stage may be incorporated by change order into construction documents. TriMet shall
maintain records of &ll comments received from reviews done by Clackamas County
Partners, including TriMet response and action taken.

Preliminary List of Anticipated Project Approvals. TriMet’s  Project Manager, or
designee, shall work with the County’s Project Manager, or designee, to develop an agreed
upon list of permits and approvals necessary for Project construction. The list shall include
but not be limited to: {1) conditional use approvals, (2) zoning adjustments (3) sign
encroachment variances or. waivers, (4) design review permits, (5) building and/or
construction, (6) parking during construction, (7) variances, and (8) occupancy pemmits.

Real Property Acquisition/Relocation Assistance. TriMet shall be solely responsible for
the acquisition process of property for the Project, including property that wiil eventually
become County right-of-way. TriMet shall also be responsible for providing any relocation
assistance required for the Project, and any relocation assistance shall be pursuant to the
Uniform Relocation Assistance Act, and other applicable Federal, State, and local laws.

Relocation of Privately-Owned Utilities. The County shall use its best efforts to cause
relocation of privately-owned utilities without cost to the County or Project, as provided in
Article IV, paragraph C.below. However, if the County does not have the legal authority or
power to cause such relocation, TiMet, without cost to the County, shall effect relocation of

TrMet/Clackamas County
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existing privately-owned utility facilitics as necessary to conform utilities or facilities to the
plans for the Project. The cost of relocating in-kind publicly owned utilities for purposes of
the Project shall be at TriMet’s expense or shared between the parties as provided in this
Agreement. The parties imderstand that relocation in-kind does not mclude betterment(s) of
the existing facilities.

Inspecting Relocated Utility Placement. TriMet shall also allow Clackamas County
Partner engineers and/or inspectors or consulting engineers/inspeciors to inspect any
relocation of utility conduits, lines, poles, mains, pipes, and other facilities (including stray
current mitigation measures) in order to determine whether they have been relacated or
installed in accordance with the contract documents and this IGA. All abandoned utilities

shall be reviewed and approved by Clackamas County Partners engineers and/or mspector

consistent with County-standard practices.

County Fiber Relo‘caﬁon. TriMet will pay reasonable costs associated with the relocation of
Clackamas County’s existing fiber optic cable system as set forth in the Agreement between
the Parties for Relocation of Fiber Optic Cable, dated September 27, 2013. Any Betterment
wark related to fiber relocation will be the responsibility of the County under Article V,
Paragraph L {Bettenments/Cost Sharing) of this Agreement.

ARTICLE IV — CLACKAMAS COUNTY PARTNERS’ OBLIGATIONS

. Creating Design Standard. The Clackamas County Partners and TriMet agree that final

. design of the Project will utilize the 100% prelitinary engineering documents, together with

Clackamas County Partniers” comments, as the starting point for final design.

Maintaining Project Schedule. The Clackamas County Partiers agree to use good faith
efforts to assist TriMet in maintaining the Project schedule. To this end, Clackamas County
Pariners’ staff shall assist TriMet with all permit/approval processes including, but not
limited to, scheduling all hearings and bricfings before the Board of County Commissioners,
or other necessary entities as provided in the Clackamas County Code.

. Relocations in Right-of-Way. The Clackamas County Partmers, at TriMet’s expense

unless otherwise apportioned in this Agreement, shall relocate, cause to be relocated, or assist
in the relocation of all Clackamas County Partner-owned conduits, imes, poles, mains, pipes,
and other facilities, whether located within the public right-of-way or not, as required by the
Project. The Project documents shall include all relocations necessary to conform facilities to
the Project. The Clackamas County Partmers shall endeavor to conduct this relocation work in
accordance with the Construction Phasing/Scheduling Plan for the Project as noted in Article
VI '

The County shall cause the owners of privately owned utility conduits, lines, poles, mains,
pipes and other facilities in or on County streets or rights-of-way to relocate their facilities at
the expense of said privately owned utilities as necessary to conforn to the Project, to the
extent the County has the power to do so. The County shall endeavor to cause this relocation
work to be accomplished in accordance with Construction Phasing/Scheduling Plan for the

1 nMet/Clackamas County .5
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Project noted in Articte VI

The County shall allow TriMet participation in review of utility refocation plans submitted

by public and private utifities for the alignment area. The County shall also allow TriMet
enginesrs or inspectors or consulting enpgineers or inspectors to inspect any relocation of
utility conduits, lines, poles, mains, pipes, and other facilities in order to determine whether
they have been relocated in accordance with the plans of the Project and County standard -

practices.

Issuing Permits. [n accordance with the provisions of this Agreement, the Clackamas
County Partners shall issue all necessary permnits for the Project, which shall permit Project
construction. basad on the end products referred to in Article VI. The Clackamas County
Partners agree to utilize good faith efforts toward this end.

End Products. The Clackamas County Partners agiee to provide the end products identified
as their responsibility tn Article VI of this Agreement, or a réasonable substitute product as

agreed by the parties.

Coordination of Local Partuer Issues. The County Project Manager, or designee, shall
coordinate comments from the Clackamas County Partriers and shall assist in resolution of all

~ Project issues raised by any Clackamas County Partner.

Managing Services within the Budget. The Connty Project Manager, or designee, shall
exercise good faith efforts fo manage the Clackamas County Paxtner services within the

budget specified in this Agrecment

olley Trail Agreement: TriMet shall, in good faith, negotiate with North Clackamas Parks
and Recreation Iistnct (NCPRD) to ‘craft a partnering agreement for design, constructlon,
operation, and future maintenance of the Segment 2 of the Trolley Trail.

Park Avenue: Nature in the Neighborhood Grant: TriMet shall continue to coordinate
with Local Partners and citizens to ensure Park Avenue Station, and associated amenities, are
designed in a manner to achieve the objectives of Metro’s Nature in the Nelghborhood grant
criteria and the reasonable exPectanons of the community. -

ARTICLE V- LOCAL PARTNER SERVICES TO BE PROVIDED

Ensuring No Adverse Affects to County. The Clackamas County Partners have and shall
provide services in conjunction with the Project’s final design and constiction as described
in this Article. The Clackamas County Partners’ services are intended to ensure: (1) that the
Clackamas County Partners’ facilities and operations within the Project’s night-of-way are
adequately provided for; (2) that the Clackamas County Partners’ facilities and operation
outside the Project’s night-of-way are not adversely affected; (3) that vehicular, bicycle and
pedestrian traffic is adequately provided for; and (4) that the public health, safety, and
welfare, including without limitation aesthetic, environmental, and commercial values, are
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not adversely affected.

B. Clackamas County Partner Services — General. Fach Clackamas County Partner with
Code authority or other respomsibility over the Project shall prowdc to TriMet the following
SEIVices:

1.

TriMet/Clackamas County

Supply copies of all available file data on all existing facilities as requested by TriMet
for the Project. The Clackamas County Partners have found the completeness and
accuracy of this file informiation to be inadequate when used as the sole basis for
design and construction purposes and recommend verification before incorporation
into any final design. Any reliance on the data by TriMet shall be at its own risk.

Review, corament on and approve Project plans as provided for in this Agreement,

Cooperate with the County’s Project Manager, TriMet’s Project Manager, and
Clackamas County Partner and TriMet designated representatlves as reasonably

necessary to assist in the timely and proper completion of the Project and to perform -

obligations required under this Agreement.

Review, require revisions to, and approve the Project plans as provided for in this
Agreement.

Cooperate fully with the County’s Project Manager, TriMet’s Project Manager, and
Clackamas County Partner and TriMet designated representatives as reasonably
necessary to assist in the timely and proper completion of the Project.

Assist TriMet in reviewing, designing, permitting and constructing the Projéct
elements that will be built in Clackamas County. Tasks performed by the Clackamas

- County Partners may include, but not be Jimited to, the following:

(a) Participate in Technical Advisory Committee meetings;

(t) .Participa’ee in Project Team Leaders meetings;

(c) Participate in Design Team meetings

(d) Participate in Project Management Group meetings;

(e) Attend and paﬁicipate i community design meetings associated with the
Project, with specific attention related to meetings associated with the Trolley
Trail, Park Avenue Station and the park and ride structure at Park Avenue;

(D) Participate in other meetings as deemed necessary;

{g) Participate in preparation of, and review and comment on, the 60%, $0% and
final design, and Issued for Construction drawings; and

Project Design & Constriction Management Services for the Portland-Milwaulde Light Rail Project



C. Compliance with Applicable Laws and Standards. Any obligation to review or
issue permits as set forth in this Agreement 13 subject to the compliance of the proposed permit
‘with applicable laws and standards, and such processes as are required by law, including the
1996 Act. Staff will exercise good faith efforts towards timely issuing approvals and permits.

D. Deparbment of Transportation and Development (DTD).

1. DTD Services - General. Under the coordination of the County’s Project Manager,
the Department of Transportation and Development shall prov1de services as
described below:

{2) Act as the lead County agency in camrying out fhé County’s obligations and
exercising the County’s rights under this Agreement.

(b) Provide as necessary, services of the County’s Project Manager and other
positions as identified in the Agreement. '

(c) Assist TriMet in coordinating the relocanon of all County publicly owned
utilities. :

(d) Assist in and coordinate ail plan reviews, including structures.
(e) Assist inresolution of all design and construction issues.
{(fy Coordinate and track compliance with all County permits.

2. Engineering Division, Under the coordination of the County’s Project Manager, the
County’s Engineening Division shali provide services as described below:

{a) Assign a single Project Coordinator/point of contact for all work performed
under this Agreement, and coordinate all work and information covered under

this Agreement with the County’s Project Manager.

(b) Review, require revisions to, and approve plans for all traffic signaling
devices, parking meter relocations, pavement markings, traffic signs, utility
work. and any other work in the County right-of-way that affects vehicular,
bicycle and/or pedestrian fraffic. Notify the County’s Project Manager, or
designee, of all required revisions, for forwarding to TriMet.

(¢} Participate in the review and approval of construction phasing plans.

(d) Review, require revisions to, and approve plans for all strect lighting facilities.
Notify the County’s PIOJect Manager, or designee, of all requlred revisions,
for forwarding to TriMet.
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(e) Develop, in cooperation with TriMet, a Traffic Diversion Monitoring plan,
which includes the County performing baseline data collection and diversion
monitoring during construction..

(f) Review and approve plans for street trees.

" 3. Planning Division. Under the coordination of the County’s Project Manager, the
Planning Division shall provide services as described below:

under this Agreement, and coordinate all work and information covered under
this Agreement with the County’s Project Manager, or designee.

{b) Provide additional public involvement and outreach as specifically requested
by the County’s Project Manager and TriMet at TriMet’s expense.

{c) Assist in the identification of all Project elements located outside of County
right-of-way requiring a land use approval. Assist in the processing of the land
use approvals for the Project elements needing those approvats and/or permits.
Review of these portions of the system shall be conducted according to the
requirements of the pertinent laws. Review times shall conform to the
requirements of law. The County shall exercise good faith efforts to review
Project plans and specifications in a timely manner, consistent with the Project
schedule. Upon satisfactory completion of this and other reviews required by
this Agreement, the County shall issue necessary permit{s). -

(d) Perform design, greenway, environmental reviews and other land nse reyview
as required. ’

(€) Perform zoning code enforcement as needed.
63 Assist with assignment of addresses for payphones, buildings and stations.

7. Building Division. Under the coordination of the County’s Project Manager; the
Building Division shall provide services as degeribed below:

(a) Assign'a single Project Coordinator/point of contact for all work performed
under this Agreement, and coordinate all work and information covered under
this Agreement with the County’s Project Manager, or designee.

{b) Assist in the identification of all Project elements located outside of County
right-of-way reguiring a building, plumbing, electrical, and/or mechanical
permit. Assist in the processing of such permits for the Project elements
needing those approvals and/or permits. Review of these portions of the
system shall be conducted according to the requirements of the Oregon State
Specialty Codes, appropriate NFPA standards, and pertinent portions of
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County Code Title 9. Review times shall conform to the requirements the
County Code. The County shall exercise good farth efforts to review Project
plans and specifications in a timely manner, conmsistent with the Project
schedule. Upon satisfactory completion of this and other teviews required by
this Agreement, the County shall issue necessary construction perrmit(s).

{c) Review and comment on recommended changes to plans for the portion of
TriMet’s electrical systems subject to state junsdiction under new electrical
rules proposed by the Division of Consumer and Business Services for fixed

guideway rail systems.

{d) Review and issue permits as needed for the Project such as retaining wall,
sign, building, plumbing, and electrical.

(¢) Perform building, plumbing and elecirical permrit inspections, as needed.
(f) Perform building, plumbing and electrical code enforcement, as needed.

E. North Clackamas Parks and Recreation District (NCPRD). Under coordination with the
County’s Project Manager, NCPRD shall provide services as described below: '

1. Assign a single Project Coordinator/point of contact for all elements of design and
construction for Segment 2 of the Trolley Trail constructed in conjunction with the
Project, and coordinate all work and information covered under this Agreement with
the County’s Project Manager, or designee. The parties recognize and agree that a
separate agreement will be negotiated for the design, comstruction, opetation, and
future maintenance of Segment 2 of the Trolley Trail, as referenced in Article IV
Section: § above.

F. Other County Divisions' & Departments. Other County Divisions & Departments with
Code authority or other responsibilities over the Project shall provide the required services
necessary to carry out their responsibilities as defined by the County Code. Compensation
shall be under the County Code on a fee basis or as set forth in this Agreement.

G. COMPENSATION.

1. Generally. Except as otherwise provided in this Agreement, compensation to the
Clackamas County Partners shall be based on staff time expended rendering the
services required by this Agreement, except that in cases where division fees are
required by law or specified in an agreement between the parties, compensation for

~ the service shall be based solely on the fees required by law or as specified by
agreement. ' ‘

2. Fees Required by Law.

10
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(a) Permit and application fees will be charged as required by law and paid in
conjunction with issuance of the applicable permits.

3. Final Design and Construction Services.

(a) Further compensation will be provided for services rendered by the Clackamas
County Partners during final design and construction. The Clackamas County
Pertners’ compensation for services provided during final design and
construction under this Agreement shall not exceed. the amounts listed in
subsection (c) below, without prior written authorization from TriMet. This
amount is based upon the staffing plan for final design and construction services
contained in Exhibit B, attached. In the event Clackamas County Partners’
actual costs reach these maximum amounts, then the Clackamas County
Partners shall be released from perforining further services under this
Agreement to the extent that TriMet fails to approve an increase in the
maxlmum cogts.

(b) TriMet recognizes that the amounts listed in subsection (c} below arc initial
budget amounts and may change due 1o the preliminary nature of the data on
which they are based. TriMet agrees not to withhold the tumely approval of
additional resources without cause, subject to available budget. Additionally, the
parties agree that line item budgets may be reallocated within this Agreement
when approved by the Clackamas County Partners’ and TriMet Project Managers,
s0 long as the overall approved budget amount of this Agreement is not exceeded.

(c) Estbmated Maximum Costs for Clackamas County Partners’ Services. Services
provided by the Clackamas County Partaers and the costs to TriMet under this
Agreement, other than permit or application fees set out by law or separate
agreement, shall not exceed $399,743.89 unless the parties execute a modification
signed by authorized representatives. Such services shall be provided on a
reimbursable cost basis and are estimated as follows:

Project Coordination $210,964.96
Building Department - $3.567.74
Department of Transportation and Development (DTDY) R
Administration _ $2,496.20
Land Use & Zoning/Long Range Planning | $9,321.20
Engineering ' $142.497.54
 CCSD¥#5 — Street Lighting $1,276.60
NCPRD ' $9,119.65 |
Surveyor ' $20,500.00
Total ' ' $399,743.89
TriMet/Clackamas Connty T 11
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H. Method of Payment. Subject to the limitations stated in this Agreement, TriMet agrees to
pay the Clackamas County Partners’ actual costs for the performance of the services réquired
herein. The actual cost shall include direct salary costs, fringe benefits, direct non-salary
costs, and general overhead to be determined as follows:

(1) Direct Salary Costs and Pringe Benefits. ~ The cost of salaries, wages, and fringe
benefits are determined as follows:

{(2) Actual time computed at the applicable howly payroll rate and fringe benefits eamed
with actual time. The County’s salary rates for any time period shall be as set out in
the official County Compensation Plan or as amended by the Board of County
Commissioners for the particular period.

(b) Charges in addition to {2) above for vacation, sick leave, holiday, jury duty, and
bereavement leave are authorized but shall be charged to the Project enly in
proportion to the time devoted to the Project.

(2) Direct Nop-Salary.  Those reasonable costs directly incurred in fulfilling the terms of
this Agreement, including, but not limited to, reproduction, telephone long distance,
equipment renfals, and purchase of outside services requested by TriMet.

{3) General Overhead. The Clackamas County Partners shall charge for general overhead as
provided by the Federal Acquisition Regulations (FARs), as deemed necessary.

I. Invoices. With the exception of those services provided on a fee basis to TriMet’s
contractor(s), or reimbursement for expenses incwred to date, the County shall submit to
TriMet monthly billings for reimbursable costs and fees based upon costs that have been
incurred since the previous billings. TriMet shall pay the County the balance due within
thirty (30} days of receipt of such billings. Financial reports. accompanying requests for
reimbursement shail be in accordance with FTA requirements. TriMet shall review records
for suitability and provide assistance as necessary to assure compliance with FTA

reguirements.

{1) Invoices shall be supported by cimrent time reports for each month. The Project
Managers shall review the invoices and billings against the Project budget to provide real
time cost tracking and budget management.

(2) The County Project Manager shall oversee the work of the Clackamas County Partners to
the end that their work is completed within the budget for that work.

{3) Overtime premium (pay in excess of $traight time) after Clackamas County Design
Review approval for Phase I shall be minimal and will relate to commuaity meetmgs or
inspections outside normal operating hours; or in the event of an emergency (such as
structural damage to the sanitary sewer or any event where sewage 18 released ﬁ‘om the sewer
system is considered an emergency).
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(4) The fringe rate applied to overtime hours shall be an adjusted rate such that items are'not
included m both the regular hour fringe rate and the overtime fringe rate, unless such
allocation is approved by TriMet.

(3) Upon receipt of payment from TriMet, the County will distribute funds to reimbugse the
Clackamas County Partners under this Agreement.

Additional Services. TriMet will not pay any claim for additional services not's'peciﬁcally
provided for herein, unless agreed to mutually by wiitten modification of this Agreement.

K. Status of Contractor. The Clackamas .Coun‘ry Partners shall perform this Agreement as

L.

independent contractors, and their respective staff shall not be déemed employees of TriMet.

Betterments/Cost Sharing. The Clackamas County Pariners agree to share in certain costs
of the Project, as provided in the Project Funding Agreements between the Clackamas
County Partners and TriMet, and as further identified in this Agresment. In addition, the
Clackamas County Partners agree that they shall specify and provide or pay all costs for any
Betterments (defined below) that are incorporated into the Project at the request of the
Clackamas County. Partners. The parties shall, throngh modification of this Agreement,
negotiate the work scope and cost of such Betterments prior to TriMet proceeding with the
design and construction of such Betterments. As used in this Agreement, “Betterment” shall
mean: '

a. Replacement of existing infrastructure with new where the existing infrastructure
is beyond its useful life; or '

b. Replacement of existing infrastructure materials or facilities with a more costly
kind, size or type of material or facility that constitutes an unnecessary upgrade
requested by & Clackamas County Partner, but not required for compliance with
rules, regulations, laws and standards applicable to the Project. Providing new
sleeves for pipeline crossings through TriMet designated future no-dig areas is not
considered a betterment. Strengthening pipelines for loads imposed by the
Project’s facilities is not considered a betterment. '

c. If the facility is near the end of its useful life, “Betterment” shall include that
‘portion of the cost associated with replacing new that is equivalent to the portion
of the expended useful life when compared to the entire useful life.

“Betterment” does not include any item identified as a Local Enhancement in the Supplemental
Agreement entered into between the County and TriMet in August, 2012.

ARTICLE VI - END PRODUCTS

A Purpose. This Agreement Is infended to enable TriMet, with Clackamas County Partner

assistance, to perform all tasks necessary fo ensure the successful design, construction,
opetation and maintenance of the Project. Additionally, it allows for integration of Project
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facilities into the Clackamas County Partners’ existing public and private improvements in a
manner that epsures the protection of the public health, safety, and welfare. TriMet and the
Clackamas County Partners acknowledge that amendments to this Agreement may be-
necessary to reflect changing conditions.

The purpose of this Axticle is to identify the end products that TriMet and the Clackamas
County Partners cooperatively must produce or accomplish to accommodate construction of the
Project. The list of end products identified in this Article 15 not all-inclusive. The Clackamas
County Partners or TriMet may 1dentify other required end products during final design. The
pattics roay produce or accomplish individual end products at any time between the date this
‘Agreement becomes cffective and the issuance of the Construction Permit(s). Prior to issuance
of the Construction Permit(s), the Clackamas County Parters will require the production or
accomplishment and approval of all end products identified herein or added hereto.

B. End Products. The lead agency designated for the following end products shall have primary
respensibility for initiating and accomplishing those end products. It is understood, however,
‘that the accomplishment of the end products will require the cooperative efforts of all parties,
and TriMet and the Clackamas County Partners agree to utilize their best efforts to this end.

(1) Detailed Final Plans and Specifications . ' Lead Agency: TriMet

{a) Baseline Project
(b) Utility, Water, Sam‘fary and Storm Sewers relocatmn as required.
(c) Traffic, Parking and Loading Zone Control Facilities '
{d) Pubhc Utility Relocations Plans. Private utility plan and specifications will be
completed by the private utilities themselves. '
{e) County Requested Extra Work. Plans, specifications and bid documents for -
any such extra work shall be structured 50 that actual bid prices, construction
-costs, extra billings, post construction claims, and any and all other cost
iterns are clearly separated from the baseline Project costs.

{(2) Permitting For Construction  Lead Agency: Clackamas County Pariners
' and Local Sexrvice Providers

Within the framework established by House Bill 3478 (Oregon Laws 1996,
Chapter 12}, design and permit approvals involving:

(a) Those Clackamas County Partners W1th County Charter or County Code
Respomnsibility

{b} Sewer, Water, Utility Relocations

(c¢) Improvements within public nght-of-way unrelated to Preject

(d) Private property improvements unrelated to Project

(e} Board of Connty Commissioners

(3) Construction Phasing/Scheduling Plan Lead Agency: TriMet
TriMet/CEarkamas Cointy : - 14
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{a)  Project Overall

(b)  Sewer, Water, Utility Relocations windows

(¢)  Improvements within public nght-of-way unrelated to Project
(d)  Private property improvements unrelated to Project

(4) Public Information/property owner liaison pian _ | Lead Agency: TriMet
(5) Conduct of Construction Plan - Lead Agency: TriMet

(a}  Protection of public and private property provisions
(b)  Dirt/Debris/Noxious Weed/Tree Removal Mitigation Provisions
(cy  Construction Drainage and Erosion Control provisions
(d)  Construction Zone Traffic Control Provisions

(1) Traffic Control

(2) Temporary street closures

(3) Emergency vehicle access

{(4) Construction staging
(&)  Construction Zone Private Property Access Provisions

(1) Through pedestriansbicycle traffic

(2} Building-pedestrian access

(3) Driveway/Loading Zone Access

(f¢  Provisions to assure the protection of pedestriass, bicycles and vehicles

using the LRT corridor

{g)  Provisions for days of the week, hours of the day construction activity

may proceed
(hy  County Noise Control Variance Provisions .
iy  Provisions for Construction Restriction during special civic events

) Provisions for conilict resolution between Project contractors and
contractors performing public or private work unrelated to the Project

(6)  Property owner/TriMet/County three-party agreements Lead Agency: TriMet

(7} Liability/Insurance Agreement , : Lead Agency: TriMet

(a)  During Construction

{t)  Between construction completion and County acceptance of the Project
and assumption of ongoing maintenance responsibilities for components in

the mublic rlght-of ~way

(8) Record Drawings. ' . Lead Agency: TriMet

Record drawings will be produced by TriMet and distributed to the Clackamas County
Partners and Local Service Providers within 120 days of completion of the work.
Record Drawings for infrastructure accepted by Clackamas County Partners shall be
provided with the designations required by the receiving entity and have dimensions in

+ customary “English” units of measure.

TriMet/Clackamas County
Project Diesign & Constniction Management Services for the Port!and~M11walﬂcle Light Rail Project



ARTICLE VII - PROJECT POLICY AND MANAGEMENT

A. Project Steering Committee.  The Project Steering Committee will be retained through
the design and construction phases of the Project as described in Section 2.2 of the Portland-
Milwaukie Light Raill Project Intergovernmental Grant Agreement between TriMet,
Clackamas County, Clackamas County Development Agency and North Clackamas Parks and
Recreation District, as it may be amended from time to time. .

B. Project Management Group (PMG). The Project Management Group will be retained
through the design and construction phase of the Project as described in Section 2.1 of the
Portland-Milwaukie Light Rail Project Intergovernmental Grant Agreement between TriMet,
Clackamas County, Clackamias County Development Agency and North Clackamas Parks and
Recreation District, as it may be ammended from time to time.

C. Project Management

(1) Project Managers. TriMet designates Leah Robbins as its Project Manager and the
County designates Dan Chandler as its Project Manager. The Project Managers shall be
responsible for coordinating all aspects of their respective work scopes for the Project
and all the respective employees, consultants and contractors assigned to the Project. The
Project Managers shall ensure that the Project and tasks related thereto are completed
expediticusly and economically, shall be the contact persons through whom FriMet and
the Clackamas County Partners officially communicate, and shall have the authority to
make decisions and resolve disputes relating to the Project. In the event that a
disagreement or dispute occurs between the Project Managers, they shall refer it to
TriMet’s Executive Director of Capital PIOJects and the Coumty’s Director of the
Department of Transportation for resolution.

(2) Clackamas County Partner project engineers.

(2) The Clackamas County Partners shall assign project engineers, reporting to the
County's Project Manager, with the required engineering expcnence ability, and
skills necessary to perform the following tasks: ‘

(1} ‘Have access to the Clackamas County Partner, County Project Manager, and
TriMet's Project Director and Manager.

. (2) Inform the Clackamas County Partner and County PIOJect Manager of
TriMet's Project staffs’ decisions.

(3) Inform Project staff of progress of required Clackamas County Partoer
approvals and work on end products.

{4) Assist TriMet in coordinating privately-owned utility relocation.
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(5) Prepare a schedule mterfacing Clackamas County Partner or Clackamas
County Partner-permitted work with Project work.

(6) Assist TriMet in gathering information in a timely manner from Clackarmas
County Pattners® staff and assist TriMet's Project staff in understanding the
information.

(7) Assist TriMet in obtaining required end producis and approvals.

&) Adwse TriMet of documentation necessary to obtain Clackamas County
~ Pariner approvals and permits.

(9) Advise and assist TriMet in accomplishing Clackamas County Partner
-1ssuance of the necessary permits. .

{10) -Assist assigned TriMet design lead persons as necessary so that final design
i is accomplished in accordance with Project schedule nulestoncs budget
and identified quality standards.

- (1D Provide field and/or office engineenng functions during construction, as
part of the assigned TriMet and Clackamas County Pariners’ resident
engineer staff responsible for overseeing a particular construction contract.

{12) Report to the assigned TriMet design or construction lead and interface with
Project consultants or subconsultants only as permitted by the assigned
TriMet lead person.

ARTICLE VIII - GENERAL PROVISIONS

A. Compliance with Law. The parties recognize that funds provided by FTA will be used to
pay for a portion of the Project. Each pariy agrees to comply with all local, state and federal
laws apd rtegulations and fully understands and agrees to comply with all applicable
requirements governing work of FTA contractors.

B. Federal Funding Limitation. To the extent applicable to each of the résPective parties, this
Agreement is subject to all federal provisions presciibed for third-party contracts by the
federal grant agreement.

C. Liability. TriMet shail hold barmless and indemnify the Clackamas County Parters, their
officers, directors, agents, and employees against any and all liability, setflements, losses,
costs, and expenses in connection with any action, snit, or claim arising out of TriMet’s
errors, omissions, fault or negligence under this Agreement within the maximum liability
Iirmits set forth under the Oregon Tort Claims Act. The Clackamas County Partners shall hold
‘harmless and indemnify TriMet and its officers, directors, agents, and employees against any
and all liability, settlements, losses, costs, and expenses in connection with any action, suit,
or claim arising out of the errors, omissions, fault or negligence of the Clackamas County
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Partners under this Agreement within the maximum liability limits under the Oregon Tort
Claims Act. ‘

1. Each party shall give the other immediate written notice of any action .or suit filed or
any claim made against that party which may result in litigation in any way related to
this Agreement.

2. Each party agrees to maintain insurance levels, or self-insurance in accordance with
ORS 30.282, for the duration of this Agreement at levels necessary to protect against
public body liability as specified in ORS 30.270. :

D. Tuterest of Memberé of Congress. No member of or delegate to the Congress of the
United States shall be admitted to any share or part of this Agreement or to any benefit

arising therefrom.

E. Interest of Public Officials. No member, officer, or employee of the Clackamas County
Partners or TriMet during his or her tenure or for one year thereafter shall have any Interest,
direct or indirect, in this Agreement or the proceeds thereof.

F. Disadvantaged Business Enterprise. In connection with the performance of this
Agreement, the Clackamag County Partners will cooperate with TriMet in meeting TriMet's
commitments and goals with regard to the maximum utilization of disadvantaged business
enterprises and will use its best efforts to ensure that disadvantaged business enferprises
shall have the maximum practicable opporfunity te compete for subconfract work under
this Agreement. TriMet and the Clackamas County Partners may desire to enter info an
agreement whereby the Clackamas County Partners provide technical assistance for the
DBE efforts. In the event an agrecment is reached on the scope and budget for this work,
the parties will modify this Agreement to provide for such scope and budget.

G. Equoal Employment Opportunity. In connection with the execution of this Agreement,
neither the Clackamas County Partners nor TriMet shall discriminate against any employee
~or applicant for employment because of race, religion, celor, sex, age, or natural origin.
Such actions shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recroitment or recruitment advertising; layoff or termination; raise or
pay or other forms of compensation; and selection for training, including apprenticeship.

" H. Public Conhacﬁng Requirements. To the extent applicable, the provisions of ORS Chapter
279 are incorporated by this reference as though fully set forth.

I. Relationship of the Parties. Fach of the parties hereto shall be deemed an independent
contractor for purposes of this Agreement. No representative, agent, employee or contractor
of one party shall be deemed to be a representative, agent, employee or contractor of the
other party for any purpose, except to the extent specifically provided herein. Nothing herein -
is intended, nor shall it be construed, to create between the parties any relationship of
prncipal and agent, partnership, joint venture or any similar relationship, and each party
hereby specifically disclaims any such relationship.
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J.

"ML

No Participation. No party or its employees is entifled to parﬁcipaic in a pension plan,
insurance, bomus, or similar benefits provided by any other party.

. Not Used.

Termination for Default. If the Clackamas C(I)unty Partners materially breach this
Agreement, TriMet may terminale this Agreement in the manner set forth in this Section.
The Clackamas County Partners will be paid only the Agreement price for services

performed in accordance with the manner of performance set forth in this Agreement.

If it is later determined by TriMet that the Clackamas County Partners have an excusable
reason for not performing, such as a strike, fire, flood, or events which are not the fault of,
or ate beyond the control of the Clackamas County Partners, TriMet shall establish a new
performance schedule, and allow the Clackamas County Partners to continue work.

If TriMet materially breaches this Agreement, the Clackamas County Partners may
terminate this Agreement in the manner set forth in this Section.

If it is later determined by the Clackamas County Partners that TriMet has an excusable -
reason for not performing, such as a shike, fire, flood, or events which are not the fault of,
or are beyond the control of TnMet the Clackamas County Partners shall allow TriMet to
continue work. .

In the event TriMet fails fo pay the Clackamas County Partncrs for the services provided
nnder this Agreement, such failure shall be deemed a material breach of this Agreement.

Prior to exercising its right to terminate this Agreement for a material breach by the other
party, the terminating party must provide 60 calendar days writien nofice of the material
breach to the representative of the other party in accordance with the Notice provision of
this Agreement. The notice must include a detailed explanation of the breach, and during
this 60 day period, the breaching party may cure the material breach (“Cure Period™). If at-
the end of the Cure Period the breaching party has not cured the material breach or, if the
material breach is one that canmot be cured within 60 days, has not made good faith efforts
toward curing the breach, the terminating party may terminate this agreement for default
and seek all remedies available at law or in eqmty

Maintenance of Records. The Clackamas County Partners shall maintain records to
show actual fime involved in accomplishment of the Project and the cost incnrred for the
period of time specified. The Clackamas County Partners shall cooperate in good faith with
TriMet and the FTA to provide records in a form satistactory to FTA. TriMet shall take the
lead and provide assistance to the Clackamas County Partoers as necessary for compliance
with FTA requirements. TriMet shall notify the Clackamas County Partrers of the date the
Project grant ends, fo assist them in calculating the length of time they must keep records

- under the law.

N.

Audit and Inspection of Records. The Clackamas County Partners shall permit the
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authorized representatives of TriMet, the United States Department of Transportation, and
the Comptroller General of the United States to inspect and audit all data and records of the
Clackamas County Partners relating to its performance under this Agreement. TriMet shall
be responsible for all auditing costs incurred by TriMet or Clackamas County Parters to
conduct its audits under this Agreement. '

0. Documents. All records, reports, data, documents, systems, and concepts, whether in
writings, figures, graphs, or models which are prepared or developed in connection with the
Project shall become public property. All design drawings and decuments prepared by the
Clackamas County Partners’ staff under this Agreement shall be property of TriMet.
Nothing herein shal! prevent the Clackamas County Partners from retaining original design
drawings and providing repreducible copies tO TriMet.

P. Debt Limits. To the extent required by law, this Agreement is expressly subject to the
debt himitation of Oregon Coumties set forth in Axticle XI, Section 10 of the Oregon
Constitution, and is corittingent upon funds being appropriated therefore.

Q. Amendments. This Agreement embodies the full agreement between the parties with

~ regard to the subject maiters set forth herein, unless amended by a writing signed by the

" parties. The Board of County Commissioners delegates to the Project Manager/Project.

Representative the authority to sign amendments to this Agreement that affect the total
financial commitment up to $25,000.00. The Board of County Commissioners also

delegates to the Project Manager/Project Representative the authority to sign amendments

to this Agreement that affect procedural aspects of the delivery of services described in

. Article V, if necessary.

R. Authority. Fach party represents that 1t has the authority to enter into this Agreement on
its behalf and the individual signatory for a party represents that it bas been authorized by
that party to execute and deliver this Agreement. »

S. Third Party Beneficiary. The Clackamas County Pariners and TriMet are the only parties -
to this Agreement and are the only parties entitled to enforce its terms. Nothing in this
Agreement gives, 1s intended to give, or shall be construed to give or provide any benefit or
right, whether directly, indirectly or otherwise, to third persons unless such third persons
are expressly described as intended beneficianies of the terms of this Agreement.

T. Successors and Assigns. The benefits conferred by this Agreement, and the obligations
assumed hereunder, shall inure te the benefit of and bind the successors of the parties. The
nghts and obhgat1ons of each party under this Agreement may not be assigned in whole or
in part without the prior written consent of the other party.

U. Governing Law, Disputes. “This Agreement shall be construed according to the laws of
the State of Oregor. TriMet and the Clackamas County Partners shall negotiate in gaod
faith to resolve any dispite arising under this Agreement. Should any dispute arise
between the pariies concerning this agreement that is not resolved by mutual agreement, it
is agreed that it will be submitfed to mediated negotiation pricr to any party cornmencing

- litigation. In such an event, the parties to this agreement agree to participate in good faith
in a non-binding mediation process. The mediation shall take place in Portland, Oregon.
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The mediator shall be selected by mutual agreement of the parties, but in the absence of
such agreement each party shall select a temnporary mediator and those mediators shall
jointly select the permanent mediator. Each party shall bear its own costs and expenses,
but the mediator’s fees and costs shall be bome equally by the Parties. In the event
mediation 1s unsuccessful, the Parties are free to pursue any legal remedies that may be
available, Any litigation between the Clackamas County Partners and TriMet arising under
this Agreement or out of work performed pursuant to this Agreernent shall oceur, if in the
state courts, in the Multnomah County Circuit Court, and if in the federal cousts, in the
United States District Court for the District of Oregon located in Portland, Oregon.

. Survival. If any clavse, senfence, or portion of the terms and conditions of this Agreement

becomes illegal, null, or void for any reason, the remaining portions wiil remain in full
force and effect to the fullest extent permitted by law. All provisions concerning indemnity
survive the termination of this Agreement for any cause.

W. Headings. Any tifles of the sections of this Agreément are inserted for convenience of

X

reference only and shall be disregarded in construing or interpreting any of its provisions.

Remedies. Except as otherwise expressly provided herein, the rights and remedies
expressly afforded under the provisions of this Apreement shall not be deemed exclusive,
and shall be in addition to and cumulative with any and all rights and remedies otherwise
available at law or in equity. The exercise by either party of any one or more of such
remedies shall not preclude the exercise by it, at the same or different times, of any other
remedies for the same default or breach, or for any other defanlt or breach, by the other

party.

Y. Notice. All routine correspondence and communication reéﬂdiﬂg this Agreement shall be

between the following representatives of the Parties:

TriMet: Lezh Robbins
710 NE Holladay Street
Portland, OR. 97232
Telephomne: (503} 962-2264
Fax: (503) 962-2283

With copy to: TriMet Legal Department
710 NE Holladay Street
Portland, OR 97232
Attn: Lance Erz
Telephone: (503) 962-2108
Fax: (503) 962-2299

- The Clackamas County Partners:

Clackamas County
Administration
Public Service Building
Attn: Dan Chandler
2051 Kaen Road
TriMet/Clackamas County ' 21
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Oregon City, OR 57045
- Telephone: (503) 742-5918

With copy to: Clackamas County Counsel
: Public Service Building
2051 Kaen Rd.
Oregon City, OR 97045

Either party may change the foregoing notice address by giviﬁg prior written notice thereof to
the other party at its notice address.

Board of Commissioners Tri-County Metropolitan Transportation

County of Clackamas - District of Oregon

By: By: ‘

John Ludlow, Chair _ Damel W. Blocher, P.E., Executive Director
. Date: . : Date:

Mary Raethke, Recording Secretary

Approved as to Form: ' Approved as to Form:

By: By:

Clackamas County Counsel - TriMet Legal Department

Board of County Commissioners

Acting as the Governing Body of the
North Clackamas Parks and Recreation
District -

By:

John Ludlow, Chair

Date:

- Mary Racthke, Recording Secretary

TridMet/Clackamas County 22
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Apyproved as to Form:

By:

District Connsel

Exhibit List

Exhibit A —Project Schedule & Milestones
Exhibit B — Clackamas Counity Staffing Plan

TriMet{Clackamas County
Project Design & Construction Management Scmcas for the Portland-Milwaukie Light Rail Project

23



Exhibit A —Projeet Schedule and Timeline

Complete Preliminary Engineering . March 2010
FTA Issues Final Environmental impact Statement ‘Oct 2010
FTA Issues Record ¢f Decision ' Nov 2010
FTA Approval to Start Final Design, and Letter of No December 2010
Prejudice, Constructian Starts under LONP

Full Funding Grant Agreement Executed by FTA . May2012
Construction Cemplete  May 2015
Operations Starts ' September 2015

(1)5ubject to change based on Final Design, FFGA, -and FTA reguirements.

Tritet/Clackamas {emnty
Dortlimd Mibwaukie Light Bail Project
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Exhibit B
Portiand Mllwaukie Light Rail

Clackamas County Staffing Pian
lune 2011

10/11 11/12 12113
lob Cast involce Totals Jab Cost Involca Totals | Job Cost laveics Tolals
= ot 15

Division / Posltien

IHE

79,333.490

fii

:16,712.57
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40,617.26 151,726.41
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OFFICE OF THE COUNTY ADMINISTRATOR

December 12, 2013

PusrLic SErVICES BuiLping
2051 KaeN Roap | Orecon Ciry, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

~ Approval of Continuing Control Agreement

Between Trimet, Clackamas County

and the North Clackamas Park and Recreation District

Purpose/Outcomes

Approval of Agreement Providing Permission for Portland
Milwaukie Light Rail to oceupy County Right of Way and NCPRD

property

Dollar Amount and
Fiscal Impact

No fiscal impact to the County or NCPRD -- neither entity Claims

Funding Source

any ownership of subject property
N/A ‘

Safety Impact

N/A

Duration

For life of Portland Milwaukie Light Rail Project

Previous Board Action

The Board approved placing this matter on the consent agenda at
a November 26, 2013 Study Session.

Contact Person

Dan Chandler, Strategic Policy Administrator 503-742-5394

BACKGROUND:

This IGA provides that the Portland Milwaukie Light Rail project can occupy certain rights of way.

County staff have determined that neither the County nor NCPRD own any of the affected
property. However, the agreement provides some certainty to TriMet, and is required by the

Circuit Court decision in TriMetropolitan Service District v. Clackamas County.

RECOMMENDATION:

Staff requests the Board approve the attached IGA.

Respectfully submitted,

/

Dan Chandler

Strategic Paolicy Administrator

p. 503.655.8581 | r. 503.742.5919 | wwwW.CLACKAMAS.US



CONTINUING CONTROL PERMIT FOR THE
PORTLAND-MILWAUKIE LIGHT RAIL PROJECT

This Continuing Control Permit (“Permit™) 1s issued by Clackamas County {“County™)
and the North Clackamas Parks and Recreation Distriet (*District®) to the Tri-County
Metropolitan Transportation Distnict of Oregon (“TriMet™ for the construction,
operation, and maintenance of the Portland-Milwaukie Light Rail Project (“Project™),
under the terms and condition set forth below. TriMet, the County and the District are
collectively referred fo herein as the “Parties.”

PERMIT RECITALS

A, Tn July 2008, Metro adopted the Focally Preferred Altemative (“LPA™) and the
Land Use Final Order for the Project after local jurisdictions including the cities
of Poriland, Milwaukie and Oregon County along with Clackamas and
Multnomah Counties and TriMet and ODOT recommended the adoption of the
LPA.

B. Under the authority of House Bill 3478 (Oregon Laws 1996, Chapter 12,
hereinafter the “Act™), on July 24, 2008, the Metro Board adopted a Land Use
Final Order for the Project. .

C. On or about October 22, 2010, the Federal Transit Administration (“FTA™),
Metro, and TriMet published the Final Environmental Impact Statement (“FEIS™)
for the Project.

ID. On November 29, 2010, the FTA issued a Record of Decision finding that the
requirements of the National Environmental Policy Act have been satisfied for the
construction and operation of the project :

E. On March 29, 2011, the FTA approved the. Project's entry into the final design
stage of Project development. The design reached 90 percent design in December
2011, and 100 percent design in May 2012,

" . F. In May, 2012, TriMet entered mto a Full Funding Grant Agreement (“FFGA™)
with the FTA for acquisition, construction, operaﬁon, and maintenance of the
Project.

(. The Project 1s now under construction, and is scheduled to open for revenus
service in Septernber 2015. Upon completion of the Project, TriMet will
commence light rail service to areas under the County’s jurisdiction.

H. On February 4, 2010, the County, District, and TriMet entered an

intergovernmental agreement (“IGA”) regarding the funding, development, and
operation of the Project.

Continuing Control Permit - Page 1 of 6



I In Section 6.2 of the IGA the County, District, and TnMet acknowledged and

agreed to comply with FTA’s continuing control requirements.

In compﬁémce with Section 6.2 of the [GA, on January 4, 2013 TriMet notified
the County Representative that it required a continuing control pemmil in
compliance with FTA requiremnents.

This Permit is required to be issued pursuant to the Land Use Final Order for the
Project,

NOW THEREFORE, in consideration of the foregoing and for other geod and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the County and the District 1ssue this Permit nnder the following terms and condifions:

TERMS AND CONDITIONS

To satisfy the confinuing control requirements of the FTA as set forth in 49
U.S.C. § 5307{c)(1)B), the County and the Distrct hereby grant to TriMet a
permanent permit over, under, and above only those portions of right-of-way
and properties owned by the County and the District, upon which the Project’s
facilities, features, or both are sited (the “Project Property”}, which property is
needed for the purpose of construction, operation, and imaintenance of the
Proiect. The Project Property is generally set forth in Exhibit A, and does not
include any property Lo be transferred between the District and TriMet under
separale agreement.

The Parties understand that some of the Project Property set forth in Exhibit A
may be under the ownership or control of the City of Milwaukie, and the
County and the District. make no warranties or representations that they own or
confrol any of the Project Property. However, to the extent that the Project
Property is under the ownership or control of the County or District, the County
and District agree, subject to the terms of this Permit, to take no action that
would interfere with TriMet’s centinuing control of the Project structures,
equipment, or facilities, provided that wse by TriMet will be subject to any
additional and applicable permit processes with respect to construction and
maintenance within the Project Property as provided in this Permit. This grant
is revacable, except that, in the event TriMet intends to permanently cease to
operate the Project on the Project Property, TriMet shall give 60 days prior
written notice to County and the District of such intent. Upon receipt of such
notice, the County and the District may revoke the continuing control tights
granted herein.

The Parties agree that the purpose of this Permit -is fo enable TriMet to
consfruct, maintain, and operate the Project in accordance with Project plans
and specifications and the terms of this Permit. The Parties agree that the
Project has been constructed utilizing, in part, federal funds provided to TriMet

Continuing Control Permit - Page 2 of 6



by FTA pursuant to the FFGA No. OR-03-0126-000, and that the federal
government retaing a continuing interest in all structures, equipment, and other
facitities acquired or constructed with federal funds that may be located in or
upon the Project Property generally shown in Exhibit A. TriMet’s interest in
the Project Property may not be assigned or transferred without FTA’s written
CONCWMTENCE.

To the extent that the Project Property is under the ownership or control of the
County or District, the County and the District shall retain ownership of their
respective property and, fo the extent pemtted by 49 U.S.C. § 5507(c)}{(1){B),
control of utility easements, property leases, private crossing agreements, and
utility franchise rights.

TriMet shall include in any third party centract under this Permit a provision to
the effect that the contractor shall fully indemmify, hold hammless and defend
Comnty, its officers, employees and agents from and against all claims, suits,
actions of whatsoever nature, damages or loses, and all expenses and costs
incidental to fhe inmvestigations and defemse thereof, including reasonable
attorney fees, resulting from or arising out of the activities of such contractor,
subcontractor and their officers, employzes and agents with respect to the
Project Property.

Neither the County nor the District shall charge TriMet or the Project a fee for
use of or access to the Project Property. However, the Parties acknowledge and
agree that if TriMet were to pay for the Project Property, the payments would be
costs allowable under a Federal grant. I consideration for the continuing
control rights granted herein, TriMet agrees to maintain the Project Property in
a reasonable operating condition that does not threaten the health or safety of
the general public so long as it operates under this Permit; provided however
such maintenance obhgations may be assigned to the County and/or District in
subsequent agreemeni(s).

To the extent that the Project Property is under the ownership or control of the
County or District, the County and the Distuct agree o grant TriMet authority
1o construct, operate and maintain the Project itpon the Property in accordance
with the nights afforded herein. The Parties do not anticipate that any
ordinances, rules or repulations are necessary to effectuate the tights granted by
this Permit, other than the approval of the County Commuission and the District
Board of Durectors. However, in the event that the Parties determine such
ordinances, rules or regulations are necessary, prior to adopting or amending
such ordinances, rules or regulations, the County and District shall give TriMet
an opportunity for review, and fo be heard regarding their contents. To the
extent not provided in existing ordinances, rules, or regulations, to satisfy the
continuing control requirements granted herein, the County and District staff
agree o propose for enactment regulations that would:
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To the exient feasible, restrict interference associated with impeding or
preventing the safe and efficient operation of the Project caused by
construction and maintenance activities of private parties on private
properfy and public right-of-way to only termaporary interference
necessitated by construction activity of the County, District or others.

Allew TaMet to review and comment on design plans and specifications
before permitting constniction of any private property: driveways or
other access ways that tumn info or infersect the Project Property.
Neither the County nor Dhstrict shall approve any plan or specification
that would prohibit TriMet from constructing, operating, or maintaining
light rail on the Property or Project alignment,

Allow TriMet to review and comment on design plans and specifications
before constructing any street or way that furns into or intersects the
Project Property. Neither the County nor District shall approve any plan
or specification that would prohibit TriMet from constructing, operating,
or maintaining Hght ratl on the Project Property or Project alignment.

Protect the light rail line from intetference by parked or other
encroaching vehicles, FParking immediately adfacent to the light rail line
shall be prohibited.

Notify TriMet of any proposed future changes by the County or District,
or which are proposed to be approved through permit by the County or
Distriet, ineluding traffic confrol measures, that may affect the operation
and continuing control of the light rail alignment, and work with TriMet
to sifigate the impact of such change on operation of the syster.

Require any ufility construction within the Hght rail system to use
methods that, to the extent feasible, allow light rail system operations to

continue during construction.

Grant authority to TriMet to have immmediate access to the light rail
system in order to perform all required construction, operation, and
maintenance of the system, subject to the County or District’s design
review and permitting proeess, which may include reasopable and
necessary condifions of approval, provided that such process will not
prevent the implementation and continuing control of the Praject.

The Parties understand that temporary interferences for emiergencies,
construction repairs, and maintenance of streets and other public or private
facilities, parades, or civic events may ocecur, provided that the County or
District shall, except in emergency situations' where no nofice is feasible,
provide TriMet with reasonable notice of temporary inierference and shall
cooperate with TriMet representatives to minimize the interference and, if
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10.

possible for portions of the Light Rail alignment that are double-track, provide
that only one track is affected by the interference af any one time.

This Permit, including any inierests herein, shall not be assignable without the

County’s or District’s prior written consent, as applicable. However, if any

public body acquires or succeeds TnMet, TuMet’s inferest, right, and

obligations created by this Permit will be assignable by TriMet, with FTA
- written approval, to the public body that acquires or succeeds TriMet.

All notices required under this Permit will be deemed to be properly served if
sent by U.S. mail {o the last representative of the Party identified below in this
paragraph. Until hereafter changed by the Parties by notice in writing, notices
shall be sent:

TF TO THE CQUNTY: IF TO TRIMET:

. Dan Chandler ' Manager of Real Property Acquisition

11

12.

13.

14.

Strategic Policy Administrator TriMet

Public Services Building Capital Projects and Facilities Division
2051 Kaen Rd 1800 SW First Ave., Ste. 300

Oregon City, OR 97045 Portland, OR 97201 '

Any modification to this Permit shall be mutually agreed upon and reduced to
writing, and will not be effective until signed by the Parties hereto.

Within the limits of the Oregon Constituticn and the Oregon Tort Claims Act,
coditied at QRS 30.260 through 30.300, cach of the parties shall hold harmless,

indemmfy and defend the other and 1ts officers, employees and agents from and

against all claims, demands, penalties, and cases-of action of any kind or

character relating to or arising from this Permit (including the cost of defense

therect, including atforney fees) in favor of any person on account of persopal

injury, death, damage to property, or violation of law, which arises out of, or

results from, the acts or omissions of the indemnitor, its officers, employees, or

agents.

This Permit may not be terminated, except as set forth in Paragraph i, above.
However, the Parties agree that each party and its respective successors or
assigns may avail itself of other remedies at law or in equity to enforce or
preserve the rights conferred and obligations assurned by the respective parties
herein, and to obtain compensation for any datiages or loss incurred as a result
of breach by the other party of any provision contained herein, but only if the
other party fails to cure the breach within 60 days of receipt of written notice
specifying the breach.

The provisions of this Permit shall be construed according to the applicable
provisions of Oregon law. Litigation to enforce any provision of this Permit
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shall be conducted in the Circuit Court of the State of Oregon for Clackamas

County.

15. If any provision of this Permit is in conflict with any applicable statute, rule of
law, or regulation, then such provision shail be deemed to be nuil and void to
the exfent that it may conflict therewith but without invalidating the remaining

provisions hereof.

IN WITNESS HEREQF, the Parties hereto have executed this Pemmit as of the date

signed by both Parties.

CLACKAMAS COUNTY

By:
MName:
Title:

Drate:

NORTH CLACKAMAS PARKS AND
RECREATION DISTRICT

By

Chair, NCPRD Beard of Directors

Diate

APPROVED AS FORM FOR COUNTY

AND BISTRICT

By
County Counsel

Date

TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF
OREGON

By
Daniel W,
irector

Blecher, PE., Executive

Date

APPROGVED AS FORM FOR TRIMET

By
TriMet Legal Depariment

Date
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¥xhibit “A”

File 3723

Clackarnas County-Light
" Rail Continuing Control

Agreement

Portland -Milwaukie LRT Project
Jack Carlson, Otak, Inc., 3/14/2013
Amended:

3723-001 Easement for Continuing Control

A variable width gtrip of land in the vicinity of Blocks 1 and 10, ROBERTSON, in the
southeast one-guarter of Section 35, Township 1 South, Range 1 Bast, Willamette
Meridian, Clackamas County, Oregon, to wit:

Those portions of the rights of way of 1st Street (now known as Eagle Street) and
Sixth Avenue (now known as 22und Avenue) as dedicated to the Pubhcin the plat of
ROBERTSON lying on the southwesterly side of a line which is parallel with and 60
feet southwesterly from, when measured at right angles to, the right of way centerline
of McLoughlin Boulevard, and lying on the northeasterly (Ieft) side of the following
described line:

Beginning at a point which bears South, a distance of 455.89 feet, and West, a
distance of 98.49 feet from the northeast corner of the southeast orie-quarter of said
Section 35; thence southeasterly on the arc of a 8345.80 foot radius curve to the lefi (the
radius point of which bears N.75°38'42"E.) through a central angle of 06°20'27", a
distance of 38.27 feet (chord bears 5.17°36'31"E., a distance of 38.25 feet) to the point.
of curve left of a 457.52 foot radius curve; thence along the arc of said curve left
through a central angle of 05°59'10", a distance of 47.80 feet {chord bears
S$.23°46'20"E., a distance of 47.78 feet); thence 5.26°45'65 K., a distance of 200.46 feet
to the terminus of thig line.

Bearings are based on the Oregon Coordinate System of 1583, North Zone.

The strip of land to which this description applies contains 2,918 sqﬁare feet, more or
less.
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3723-002 Easement for Continuing Control

A variable width strip of land in the v:[clmty of Blocks 1 and 2, ROBERTSON, in the
- sonthwest one-gnarter of Section 36, Township 1 South, Range 1 East, Willamette -

Meridian, Clackamas County, Oregon, to wit: |

That portion of the right of way of 2nd Street (now known as Bluebird Street) as
dedicated te the Public in the plat of ROBERTSON lying on the southwesterly side of
a lne which ig parallel with and 60 feet southwesterly from, when measured at right
angles to, the right of way centerline of Mcl.oughlin Boulevard, and Iying an the
northeasterly (left) side of the following described line:

Beginning at a point which bears South, a distance of 455.89 feet, and West, a
distance of 98.49 feet from the northwest corner of the southwest one-guarter of said

© Section 36; thence southeasterly on the are of a 345.80 foot radius curve to the left (the
radrus point of which bears N.75°3842"E.) through a central angle of 06°20°27", a
distance of 38.27 feet (chord bears 5.17°36'31"E., a distance of 38.25 feet) to the point
of curve left of a 457.562 foot radius curve; thenee along the arc of said curve left
through a central angle of 05°5910", & distance of 47.80 feet (chord bears

T 8.23°46"20"E., a distance of 47,78 feet); thence S.26°45'65E,., a distance of 200.46 feef
to the point of curve left of a 3,696,15 foot radius curve; thence along the arc of said
eurve left through a central angle of 01°11'31", a distance of 76.89 feet (chord bears
5.27°21'41"8., a distance of 76.89 feet) to the pamt of cuxve left of a 2,774.80 foot
radius curve; thence along the arc of said curve left through a central angle of
11°07'10", a digtance of 538.51 feet (chord bears S.33°3101"E., a distance of 537.67

feet) to the terminug of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description applies containg 1,540 square feet, more or

less.
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" 3723-008 Easement, for Continuing Control

A variable width strip of land in the vicimity of Block 2, ROBERTSON, and Block 4,
BIRKEMEIER ADDITION TO MILWAUKIE HEIGHTS, in the southwast one-quarter
of Section 36, Township T South, Range 1 Hast, Willamette Meridian, Clackamas
County, Oregon, to wit:

That portion of the right of way of Seventh Avenue (now known as River Road) as
dedicated to the Public in the plat of ROBERTSON lying on the southwesterly side of
a.line which is parallel with and 60 feet southwesterly from, when measured at right
angles to, the right of way centerline of McLoughlin Boulevard, and lying on the
northeasterly (left) side of the following described line:

Beginming at a point which bears South, a distance of 465.89 feet, and West, a
distance of 98.49 feet from the northwest corner of the southwest cne-quarter of said
Section 36; thence southeasterly on the arc of a 345.80 foot radius curve to the left {the
radiug point of which bears N.75°33'42"E.) through & central angle of 06°20'27", a
distance of 38.27 feet (chord bears S.17°36'31"E., a distance of 38.24 feet) to the point
of curve left of a 457.52 foot radius carve; thence along the arc of said curve left
through a central angle of 06°5910", a distance of 47.80 feet (chord bears
5.23°46'20 K., a distance of 47.78 feet); thence 5.26°46'55"E., 4 distance of 200.46 feet
to the point of curve left of a 3,696.15 foot radins curve; thence along the arc of said
curve left through a central angle of 01°11'31", a distance of 76.89 feet (chord bears

- S.97°2T417E., a distance of 76.89 feet) to the point of curve left of a 2,774.80 foot
radius curve; thence along the arc of said curve left through a central angle of
11°07°10°, a distarice of 538.51 feet (chord bears S.33°31'01"E., a distance of 537.67
feat) to the terminus of this line.

Bearings are based on the Ore gon Coordinate System of 1983 North Zone.

The stxip of land to which this descuptlon applies containg 2,490 square feet, more or
less.
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2723-004 Easément for Confinuine Control

A variable width strip of land 1o the vicinity of Block 4, BIREEMEIER ADDITION TO
MILWAURKIE HEIGHTS, in the southwest one-guarter of Section 36, Township 1
South, Range 1 Bast, Willamette Meridian, Clackamas Coumty, Oregon, to wit:

That portion of the right of way of Lakeview Drive as dedicated to the Public in the
plat of BIRKEMEIER ADDITION TO MILWAUKIE HEIGHTS lying on the ‘
northeasterly side of Block 4, said BIRKEMEIER ADDITION, and Iying on the
soutbwesgterly side of a line which is parallel with and 60 feet southwesterly from,
when measwred at right angles to, the right of way centerline of McLoughlin

Boulevard.

The strip of land to which this description applies contains 2,996 square feet, more or

less.
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3723005 Easement for Contiuuing Control

A variable width strip of land in the vif:inity of Blocks 3 and 4, BIRKEMEIER.
ADDITION TO MILWAUKIE HEIGHTS, in the southwest one-quarter of Section 36,
Township 1 South, Range 1 East, Willamette Meridian, Clackamas. County, Oregon, to

wit:

That portion of the right of way of Third Street (now known as Bobwhite Street) as '
dedicated to the Public in the plat of BIRKEMEIER ADDITION TO MILWAUKIE
HEIGHTS, lying on the southwesterly side of a line which is parallel with and 60 feet
southwesterly from, when measured at right angles to, the right of way centerline of
McLoughlin Boulevard, and lying on the northeasterly (leit) side of the following
described hne:

Beginning at a point which bears South, a distance of 45589 feet, and West, a
distance of 88.49 feet from the northwest corner of the southwest one-quarter of said
Section 36; thence southeasterly on the arc of a 245.80 foot radius curve te the left (the
radiug point of which bears N.75°33'42"E.) through a central angle of 06°20'27", a
distance of 38.27 feet (chord bears S.17°36'31"E., a distance of 38.25 feet) to the point
of curve left of a 457.52 foot radius curve; thence along the arc of said eurve lefy
through a central angle of 05°59'10", a distance of 47.80 feet {chord beaxs,
5.23°46'20"E., a distance of 47.78 feet); thence S5.26°45'65"E., a distance of 200.46 feet
to the point of curve left of 2 3,696. 15 foot radius curve; thence along the arc of said
curve left through a central angle of 01°11'31", a distance of 76.89 feet (thord bears
S.27°21'41"E., a distance of 76.8% feet} to the point of eurve left of a 2,774.80 foot
radius curve; thence along the arc of said curve left through a central angle of
11°G7'10", a distance of 538.51 feet (chord bears $.33°31'01 ., a distance of 537.67
feet) to the pomt of curve left of a 3,696.15 foot radius curve; thence along the arc of
said curve left through a central angle of 01°11'31", a distance of 76.89 feet (chord
bears 5.39°40°22"E., a distance of 76.89 feet) and the termmnus of this line.

Bearings arve based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description appkes contains 1,570 square feet, more or
less. ‘ :
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3723-006 Egsement for Continuing Contreol

A variable width strip of land in the vicinity of Block 3, BIRKEMEIER ADDITION TO
MILWAURIE HEIGHTS, m the scuthwest one-quarter of Section 36, Township 1
South, Range 1 East, Willamette Meridian, Clackamas County, Oregon, to wit:

That portion of the right of way of Lakeview Drive as dedicated to the Public in the
plat of BIRKEMEIER ADDITION TO MILWAUKIE HEIGHTS lying on the easterly
side of Block 3, said BIRKEMEIER ADDITION, lying on the southwesterly side of a

line which is paralle] with and 60 feet southwesterly from, when measured at right
angles to, the right of way centerline of McLoughlin Boulevard, and Iying on the
ncrtheasterly (aft) side of the following described line:

Beginning at a point which bears South, & distanece of 455.89 feet, and West, a
distance of 98.49 feet from the northwest corner of the southwest one-quarter of said
Section 36; thence southeasterly on the arc of a 345.80 foot radius curve to the left (the
radius point of which béarg N.75°33"42"E.} through a central angle of 06°20'27", a
distance of 38.27 feet (chord bears S.17°3631"E., a distance of 38.25 foet) to the point
of curve left of a 457.52 foot radius curve; thence along the are of said curve left
through a central angle of 05°5810", a distance of 47.80 feet {(chord hears
5.23°46'20"E., a distance of 47.78 feet); thence 3.26°45'55"E., a distance of 200.46 feet:
ta the point of curve left of a 3,696.15 foot, radius curve; thence zlong the arc of said
curve left through a central angle of 01°11'31%, a distance of 76.89 feet (chord bears
5.27°21'41"5., a distance of 76.89 feet) to the point of curve left of a 2,774.80 foot
radiug curve; thence along the arc of said curve left through a central angle of
11°07'10", a distance of 538.51 feet (chord hears 5.33°31'01"H., a distance of 537.67
feet} to the point of curve left of a 3,696.15 foot radius curve; thence along the arc of
said curve left through a central angle of 01°11'31", a distance of 76.89 feet (chord
bears S.33°40'22"E., a distance of 76.89 feet); thence S.40°16'07"E., a distance of
312.95 feet to the terminus of this line. | |

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description applies contains 1,635 square feet, more or
less.
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5723-007 Basement for Continumg Control

A variable width stiip of land in the vicinity of Blocks 42 and 49, MILWAUKIE
HEIGHTS, in the southwest one-quarter of Section 36, Township 1 South, Range 1
East, Willamette Meridian, Clackamas County, Oregon, to wit:

That portion of the right of way of Tenth Avenue (now known as 26th Avenue) as
dedicated to the Public in the plat of MILWAUKIE HEIGHTS lying on the
southwesterly side of a line which is parallel with and 60 feet southwesterly from,
when measured at right angles to, the right of way centerline of McLoughlin
Boulevard, and lying on the northeasterly (left) side of the following described line:

Beginming at a point which bears South, a distance of 1,834.78 feet, and East, a
distance of 864.76 feet from the northwest corner of the southwest one-quarter of said
Section 56; thence S.40°1607"E,, a distance of 56.94 feet to the point of curve right of a
2,456.07 foot radius curve; thence along the arc of said curve right through a central
angle of 02°19'22", a distance of 99.57 feet {chord heazs S.39°06"26"E., a distance of

99 56 feet) to the point of carve right of a 1,839.20 foot radius curve; thence along the
arc of said curve right through a central angle of 20°04'68", a distance of 644.66 feat
(chord bears S.27°54'16"E., a distance of 641.36 feet) to the terminus of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description applies containg 2,412 square feet, more or
less. '
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5723-008 Easement for Continuing Control

A variable width strip of land 11 the vicinity of Blocks 48 and 49, MILWAUKIE
HEIGHTS, in the southwest one-quarter of Section 86, Township 1 South, Range 1
East, Willamette Meridian, Clackaraas County, Oregon, to wit:

That portion of the right of way of 5th Street (now known as Sparrow Street) as
dedicated to the Public in the plat of MILWAUKIE HEIGHTS lying on the
southvresterly side of a Ime which is parallel with and 60 feet southwesterly from,
when measurad ag right angles to, the right of way centerline of McLoughhin,
Baoulevard, and Iying on the northeasterly (feft) side of the following described line:

Beginning at a point which hears South, a distance of 1,884.78 feet, and East, a
distance of 864.76 feet from the northwest corner of the scuthwest one-quarter of said
Section 36; thence 5.40°168'07"1., a distance of 56.94 feet to the point of curve right of a
2,456.07 foot radius curve; thence along the arc of said curve right through a central
angle of 02°1922", a distance of 99.57 feet (chord bears S.89°06'26"E., a distance of
99,56 feet) to the point of curve right of & 1,838.20 foot radius curve; thence along the
are of said curve right through g central angle of 20°04°58", a distance of £44.66 feet
(chord bears 5.27°54'16"1., a distance of 641.36 feet) to the terminus of this hne.

Bearings are based on the Oregon Coordinate System of 1883, North Zone.

The strip of land to which this description applies contains 2,139 square feet, more or -

JEEEN
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3723-008 Eésement for Continuims Control

A variable width strip of land in the vicinity of Blocks 48, 50 and 51, MILWAUKIE
HEIGHTS, in the seuthwest one-quartar of Section 36, Tewnship 1 South, Range 1
East, Willamette Meridian, Clackamas County, Oregon, to wit:

Those portions of the rights of way of Eleventh Avenue (now known as 27th Avenue)
‘and 6th Streef: (now known as Lark Sireet) as dedicated to the Public in the plat of
MILWAUKIE HEIGHTS lying on the southwesterly side of a line which is parallel
with and 60 feet southwesterly from, when measured at right angles to, the right of
way centerline of McLoughlin Boulevard, and Iying on the northeasterly (left) s dde of
the following described Line:

Beginnming at a point which bears South, a distance of 1,834.78 feet, and Fast, a
distance of 864.76 feet from the northwest corner of the southwest one-quarier of said
Section 36; thence 5.40°16'07"K., a distance of 56.94 feet {0 the point of cuxve right of a
2.456.07 foot radiug eurve; thence along the arc of said curve right throngh a central
angle of 02°19'22", a distance of 99.57 feet (chord bears 5.39°06'26"E., a distance of
99,56 feet) to the point of curve right of a 1,839.20 foot radius curve; thence along the
arc of gaid curve right through a central angle of 20°04'58", a distance of 644.66 feat
(chord bears 5.27°54'16"E., a distance of 641.36 feet) to the terminus of this hne.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description apphes contains 5,804 sguare feet ToTe or
less. )
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3723-010 Fasement for Continuing Control

A variable width strip of land in the vicinity of Blocks 62 and 53, MILWAUKIE
HEIGHTS, in the northwest one-quarter of Section 1, Township 2 South, Range 1 East,

Willamette Meridian, Clackamas Connty, Oregon, to wit:

That portion of the right of way of Railway Avenue as dedicated to the Public in the
plat of MILWAUKIE HEIGHTS lying on the southwesterly side of a line which is
paralle]l with and 80 feet southwesterly from, when measured at right angles to, the
right of way centerline of McLoughlin Boulevard, and Iying on the easterly (left) side

of the following described hine:

Beginning at a point which bears South, a distance of 2,726.51 feet, and Fast, a
distance of 1,304.77 feet from the northwest corner of the southwest one-quarter of
Section 36, Township 1 South, Range 1 Rast, Willamette Meridian; thence
southeasterly onthe arc of a 1,483.00 foot radius curve to the right (the radius point of
which bears 5.80°47'07"™W.) through a central angle of 03°41°06", a distance of 95.38
feet (chord bears 8.07°22'20"E., a distance of 85.37 feet) to the pont of curve nght of a
1,976.68 foot radius curve; thence along the arc of said curve right through a central
angle of 01°26'30", a distance of 49.73 feet (chord bears 5.04°48'32"E., a distance of
49 73 feet); thence 5.04°05'18"E.,, a distanee of 125.35 feet to the point of curve right of
a B08.00 foot radius cuzrve; thence along the arc of said curve »ight through a central
angle of 08°38'05", a distance of 76.56 feet (chord bears 5.00°13'45"W., a distance of
76.49 feet); thence 5.04°3248"W ., a distance of 20.50 feet to the terminus of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description applies containg 11,499 square feet, more or

less.
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3723-011 Easement for Confinuing Control y

A tract of land in Block 53, MILWAUXKIE HEIGHTS, in the northwest one-quarter of
. Section 1, Township 2 South, Range 1 Bast, Willamette Mexidian, Clackamas County,
Oregon, to wit:

That portion of Block 53, MILWAUKIE HEIGHTS lying on the westerly side of a Tine
which is parallel with and 60 feet westerly ffom, when measured at right anglas to,
the right of way centerline of McLoughlin Boulevard. '

The tract of land tc which this description applies contains 8,615 square feet, more or
less. ' :

{/' REGISTERED \

PROFESSIONAL
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OFfFICE oF THE COUNTY ADMINISTRATOR

December 12, 2013

PusLic SErRvVICES BuiLbiNg
2051 KaEN Roap | Orecon CiTy, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of Agreement with TriMet for County Funding of Road Improvements
- in the vicinity of Park Ave. and Oaffield Road.

Purpose/Outcomes

Approval of Agreement Providing for County funding of Road
Improvements in the Vicinity of Park Ave. and Oatfield Rd.

Dollar Amount and
Fiscal Impact

The County will fund $1.274 million in road improvements to be
constructed in conjunction with the Portland Milwaukie Light Rail
project. ‘

Funding Source

$1 million will come from the County Road Fund.
$274,000 will come from Transportation Systems Development
Charges paid by TriMet

Safety Impact

N/A

Duration

One time payment within 60 days of execution of the agreement.

Previous Board Action

The Board approved placing this matter on the consent agenda at
a November 26, 2013 Study Session.

Contact Person

BACKGROUND:

Dan Chandler, Strategic Policy Administrator 503-742-5394

This IGA provides that Clackamas County will contribute $1.274 million toward certain defined
road improvements in the vicinity of Park Avenue and Oatfield Road. The improvements are to
be constructed by TriMet as part of the Portland Milwaukie Light Rail project. Completion of this
agreement is required by the circuit court decision in TriMet v. Clackamas County.

RECOMMENDATION:

Staff requests the Board approve the attached IGA.

Respectfully submitted,
e

. Strategic Policy Administrator

p. 503.655.8581 | F. 503.742.5919 | WWW.CLACKAMAS.US



AGREEMENT BETWEEN CLACKAMAS COUNTY AND TXHE TRE-COUNTY
METROPOLITAN TRANSPORTATION DISTRICT OF OREGON FOR
COUNTY ROAD PROGRAM WORK

THIS AGREEMENT (“Agreement”), dated this day of, 2013, is made by and
between the Tri-County Metropolitan Transportation District of Oregon (“ItiMet™) and Clackamas
- County (“County™) (collectively “Parties™).

Recitals

A. TriMet is constructing the Portland-Milwaukie Light Rail Transit Project (*Project™),
which i1s a 7.3 mile light ratl project between Portland State University and north Clackamas County.
The Project will terminate at Patk Avenue in unincorporated Clackamas County.

B. On February 4, 2010, the Parties entered into an Intergove-mmental Funding Agreement
which obligated the County to pay twenty-five million and no/100 (525,000,000) dollars for its share of
TriMet’s final design and construction of the Project. ‘

C. On August 29, 2012, the Parties entered into a Supplemental Agreement which changed
the County’s funding conftribution 1o $19,934,038, and also included other County contributions to the
Project, including County Transportation Program funds in the amount of $1,279,740 for read and
signalization improvements in the vicinity of SE Park Avenue and SE Oatfield Road (“Road Program
Improvements,” further defined below).

D. TriMet, has completed the design of the Read Program Improvements, and the Road
Program Improvements are included within the scope of the Project.

E. Paragraph 4 of the Supplemental Agreement requires the Parties to execuvte an agreement
specifying the management, scope, and schedule for the Road Program [mprovements by October 30,
2012.

K. The Parties desire to execule this Agreement to satisfy the reguirements of the
Supplemental Agreement, and clarify the rights and responsibilities of the Parties regarding the Road
Program Improvements, funding, and revenue tracking responsibilities.

NOW, THEREFORE, based on the foregeing and in consideration of the mutual prormises and
covenents conta.med herein, the adequacy of which 1s hereby aclmowledged the Parties agree as
follows:

L. County Road Program

A. The County has agreed to proﬁde $1,279,740. to TriMet to perform certain road and signalization
improvements within the County, at the intersection of SE Park and SE Oatfield. This intersection is
identified in the County Capital Improvement Plan and is also idestified in the Countywide

Transportation System Development Charge methodology 1eport as an eligible imtersection
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improvement. ,

B. The amount provided by the County will be funded in part by gas tax proceeds distributed to the
County as part of the Oregon State Highway Fund allocation ($1,000,000), and in part by Countywide
Transportation Syster Development Charges ($279,740). TriMet agrees to utilize these funds for the
intersection outlined above, and to track expenditures separately under this Agreement to confirm that
the funds are used for eligible purposes under the regulating law for the two different revenue sources.

C. Gas tax proceeds are subject to the restrictions of Article IX, Section 3a of the Oregon Constitu.ﬁo‘n,l
and the Transportation System Development Charges (“TSDC”) are subject to the restrictions set forth
in the Clackamas County Code Section 11.03.

2. Road Program Improvements

A, Certain improvements to the Project are included in the Supplemental Agreement as Exhibit T,
Local Enhancements. The fist of Local Enhancements is incorporated by this reference herein. These
Local Enhancements shall not be eliminated from the scope of the Project without the consent of the

County. ‘

B. The Local Enhancements include improvements to the Oatficld Road/Park Avenue intersection
area, which are further illustrated on Exhibit A: Expenditures for this intersection will be eligible for
funding under this Road Improvement Agreement, and include those items set out in Exhibit B.

Exhibits A and B are incorporated into this Agreement by this reference. '

3. TriMet Construction Obligations

A TriMet shall manage the design and construction of the Road Program Improvements in accordance
with s responsibilities under the Design and Construction Agreement between the Parties. The Road
Program Improvements will be constructed by the Project’s CM/GC contractor, and complcted by
September 2015, ‘IriMet and the County are parties to a conduct of construction plan that includes
provisions to minimize disruption to area residents, businesses, and local traffic during the construction

phase.

B: TriMet agrees to provide data to the County illustrating construction of Gas Tax and TSDC
eligible improvements equaling or exceeding $1,279,740.  Upon submission of any of the Road
Program Improvements for acceptapce by the County, TriMet will provide the County with an
accounting of TriMet’s costs for the improvement(s) in order to allow the County to record the
“contributed capital and total cost of the capital agsets.

C. In the event the County develops an alternate scope of work and design for a betterment that would
upgrade the current design of a flashing beacon to a fully signalized intersectiont {as set forth in
Paragraph 4(C), below), TriMet agrees to present such design to its contractor for pricing.

I

4. Payment Obligations

A. In accordance with Paragraph 6 of the Supplemental Agreement, TriMet shall pay $279,740 in
Systems Development charges within 60 days of receipt of an invoice for such charges from Counfy.
County will provide such invoice to TriMet within 10 days to the execution of this Agreement.

Agreement for Road Program Work 2



B. In accordance with Paragraph 4 of the Supplemental Agreement, County shall pay TriMet
$1,279,740 for the Road Program Improvements within 60 days of execution of this Agreement.

C. In the event County desires that TriMet present a fully signalized intersection design to ifs
contractor for pricing as described in Paragraph 3(C), above, County agrees that it is responsible for
completing the -design of such scope of work to a level that allows the contractor to provide pricing
information with certainty. If County elects to proceed with construction of such scope of work, it will
be treated as a Betterment under the Design and Constniction Services Agreement between the Parties.

D. County will review the design and scope of work of the Road Program Improvements being
funded by Countywide Transportation System Development Charges to ensure compliance w1th all
applicable laws, mcludmg County Code.

3. M‘iscel]aneous

A, Compliance with Law. The parties recognize that fimds provided by FTA will be used to
pay for a portion of the Project. Each party agrees to comply with all local, state and federal laws and
regulations and fully nnderstands and agrees to comply with all applicable requirements governing work
of FTA contractors, and the limitations on the use of gas tax and TSDC funds.

B. Federal Funding Limitation. To the extent applicable to each of the respective pér‘[ies thig
Agreement is subject to all federal provisions prescribed for third-party conivacts by the federal grant
agreement.,

C. Governing Law, Disputes. This Agreement shall be construed according to the laws of the
State of Oregon. TriMet and the Clackamas County Partners shall negotiate in good faith to resolve any
dispute arising under this Agreement. Should any dispute arise between the parties concerning this
agreement that is not resolved by mutual agreement, it is agreed that it will be subinitted to mediated
‘negotiation prior 1o any party commencing hitigation. In such an event, the parties to this agreement
agree to participate in good faith in a non-binding mediation process. The mediation shall take place m
Portland, Oregon. The mediator shall be selected by mutual agreement of the parties, but in the absence
of such agreement each party shall select a temporary mediator and those mediators shall jointly select
- the permanent mediator, Hach party shall bear its own costs and expenses, but the mediator’s fees and
costs shall be borne equally by the Parties. In the event mediation is unsuccessful, the Parties are free to
pursue any legal remedies that may be available. Any litigation between the Clackamas County Partners
and TriMet arising under this Agreement or out of work performed pursuant to this Agrecment shail
occur, if in1 the state courts, in the Multnomah County Circuit Court, and if in the federal courLs in the
United States District Court for the District of Oregon located in Portland, Oregon.

D. Indemmity. Within the limits of the Oregon Constitution and the Cregon Tort Claims Act,
codified at ORS 30.260 through 30.300, each of the Parties shall hold harmless, indemmify and defend
the other and its directors, officers, employees and agents from and against all claims, demands,
penalties, and causes of action of any kind or character relating to or arising from this Apreement
(including the cost of defense thereof, including atforney fees) in favor of any person on account of
personal inury, death, damage to propetty, or violation of law, which arises out of, or results flom, the
negligent acts or omissions of the indemnitor, its officers, employees, or agents
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E. Breach. This Agreement may be terminated by either party in the event of material breach.
Prior to either party terminating this Agreement, the temminating party must provide 60 calendar days
writter: notice of the material breach to the representative of the other party in accordance with the
Notices provision of this Agreement. The notice must include a detailed explanation of the breach, and
during this 60 day period, the breaching party may cure the material breach (“Cure Period”). If at the
end of the Cure Period the breaching party has not cured the material breach or, if the material breach is
one that cannot be cured within 60 days, has not made good faith efforts toward curing the breach, the
terminating party may terminate this agreement and seek all remedies available at law or in equity. Any
. disputes related 1o material breach will be handled in accordance with Paragraph 7(C) of this
Agreement.

F. Notices. All routine correspondence and notices regarding this Agreement shall be between the
following representatives of the Parties:

TriMet: Leah Robbins
' TriMet Capital Projects
710 NE Holladay Street
Portland, OR 97232
Telephone: {503) 962-2264
Fax: (503) 962-2282

With copy to: TriMet Legal Department
‘ 710 NE Holladay Street
Portland, OR 97232
Atin: Lance Erz :
Telephone: (503) 962-2108
Fax: (503} 962-2299

County: Dan Chandler
a Clackamas County Administration
2051 Kaen Road :
Oregon City, OR 97045
Telephone: (503) 742-5394

Witha copy to: Chris Storey )
Semor Assistant County Counsel
2051 Kaen Road
Oregon City, OR 97045
Telephone: (503) 655-8362

CLACKAMAS COUNTY ' ' TRI-COUNTY METROPOLITAN

TRANSPORTATION DISTRICT OF
OREGON
By: : By:

Daniel W. Blocher, P.E., Executive Director

Da.te:' - ' D ate- -
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- APPROVED AS TO FORM: - APPROVED AS TO FORM:

Clackamas County Counsel A TriMet Legal Department
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CONTINUING CONTROL PERMIT FOR THE
PORTLAND-MILWAUKIE LIGHT RAIL PROJECT

This Continuing Control Permit (“Permit™) is issued by Clackamas County (*County™)
and the North Clackamas Parks and Recreation District (“District™) to the Tri-County
Metropolitan Transportation District of Oregon (“TriMet”) for the construction,
operation, and maintenance of the Portland-Milwaukie Light Rail Project (“Project”),
under the terms and condition set forth below. TriMet, the County and the District are
collectively referred to herein as the “Parties.”

PERMIT RECITALS

A. In July 2008, Metro adopted the Locally Prefeired Altemative (“LPA™) and the
Land Use Final Order for the Project after local jurisdictions including the cities
of Portland, Milwaukie and Oregon County along with Clackamas and
Multnomah Counties and TriMet and ODOT recommended the adoption of the
LPA.

B. Under the authority of House Bill 3478 (Oregon Laws 1996, Chapter 12,
hereinafter the “Act™), on July 24, 2008, the Metro Board adopted a Land Use
Final Order for the Project.

C. On or about October 22, 2010, the Federal Transit Administration (“FTA™),
Metro, and TriMet pubhshed the Final Environmental fmpact Statement (“FEIS™)
for the Project. ' ,

. On November 29, 2010, the FTA issued a Record of Decision finding that the
requirements of the Nationai Environmental Policy Act have been satisfied for the
construction and operation of the project

E. On March 29, 2011, the FTA approved the Project's entry into the final design
stage of Project development The design reached 90 percent design in December
'2011 and 100 percent design in May 2012.

F. In May, 2012, TriMet entered into a Full Funding Grant Agreement (“FF GA”)
with the FTA for acquisition, construction, operation, and maintenance of the
Project.

G. The Project is now under construction, and is scheduled to open for revenue
service in Septemnber 2015. Upon completion of the Project, TriMet will
commence light rail service to areas under the County’s jurisdiction.

I On February 4, 2010, the County, District, and TriMet entered ~an
intergovermmental agreement ( IGA™) regarding the funding, development, and
operation of the Project. :
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I. In Section 6.2 of the IGA the County, District, and TriMet acknowledged and
agreed to comply with FTA’s continuing control requirements.

I In compliance with Section 6.2 of the IGA, on January 4, 2013 TriMet notified
the County Representative that it required a continuing confrol permit in
compliance with FTA requirements.

K. This Permit is required to be issued pursuant to the Land Use Final Order for the
Project. - ‘

NOW THEREFORE, in consideration of the foregoing and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the County and the District issue this Permit under the following terms and conditions:

" TERMS AND CONDITIONS

I.. To satisfy the continuing control requirements of the FTA as set forth in 49
U.S.C. § 5307{(c)(1}B), the County and the District hereby prant to TriMef a
permanent permit over, under, and above only those portions of right-of-way
and properties owned by the County and the District, upon which the Project’s
facilities, features, or both are sited (the “Project Property™), which property is
needed for the purpose of construction, operation, and maintenance of the
Project. The Project Property is generally set forth in Exhibit A, and does not
inclade any property to be transferred between the District and TriMet ander
separate agresment.

2. The Parties understand that some of the Project Property set forth in Exhibit A
may be under the ownership or conirol of the City of Milwaukie, and the
County and the District make no warranties or representations that they own or
control any of the Project Property. However, to the extent that the Project
Property is under the ownership or centrol of the County or District, the County

and District agree, subject to the terms of this Permit, to take no action that
would interfere with TriMet’s continuing contrel of the Project structures,

. equipment, or facilities, provided that use by TriMet will be subject to any
additional and appiicable permit processes with respect to construction and
maintenance within the Praject Property as provided n this Permit. This grant
is itrevocable, exeept that, in the event TriMet intends to permanently cease to
operate the Project on the Project Property, TriMet shall pive 60 days pror
written notice to County and the District of such intent. Upon receipt of such
notice, the County and the District may revoke the continuing conirol rights
granted herein. '

3.  The Parties agree that the purpose of this Permit is to emable TriMet to
construct, maintaiy, and operate the Project in accordance with Project plans
and specifications and the terms of this Permit. The Parties agree that the
Project has been constructed ‘utilizing, in part, federal funds provided to TriMet
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by FTA pursuant to the FFGA No. OR-03-0126-000, and that the federal
government retains a continuing interest in all structures, equipment, and other
facilities acquired or constructed with federal funds that may be located in or
upon the Project Property generally shown in Exhibit A. TriMet’s interest in
the Project Property may not be assigned or transferred without FTA’s written
Concurrence.

To the extent that the Project Properiy is under the ownership or conirol of the
County or District, the County and the Dhstrict shall retain ownership of their
respective property and, to the extent permitted by 49 U.S.C. § 5307(c)(1XB),
control of ufility easements, properly leases, private crossing agreements, and
utility franchise rights. L

TriMet shall include in any third party contract under this Pennit a provision to
the effect that the contractier shall fully indemnify, hold harmless and defend
County, its officers, employees and agents from and against all claims, suits,
actions of whatsoever nature, damages or loses, and all expenses and costs
incidental to the investigations and defemse “thereof, including reasonable
attorney fees, resulting from or arising out of the activities of such contractor,
subcontractor and their officers, employees and agents with respect to the
Project Property. )

Neither the County nor the District shall charge TriMet or the Project a fee for
use of or access to the Project Property. However, the Parties acknowledge and
agree that if TriMet were to pay for the Project Property, the payments would be
costs allowable under a Federal grant. In comsideration for the continuing
control rights granted herein, ‘FriMet agrees to maintain the Project Property in
a reasonable operating condition that does not threaten the health or safety of
the general public so long as it operates under this Permit; provided however
such maintenance obhgations may be assigned to the County and/or District in
subsequent agreement(s).

To the extent that the Project Property is under the ownership or control of the
County or District, the County and the District agree to grant TriMet authority
to construct, operate and maintain the Project upon the Property in accordance
with the rights afforded herein. The Parties do not anticipate that any
ordinances, rules or regulations are necessary to effectuate the rights granted by
this Permit, other than the approval of the County Commission and the District
Board of Directers. However, in the event that the Parties determine such

ordinances, rules or regulations are necessary, prior to adopting or amending

such ordinances, rules or regulations, the County and District shall give TriMet .
ant opportunity for review, and to be heard regarding their contents. To the

extent not provided in existing ordinances, rules, or regulations, to satisfy the

continuing control requirements granted herein, the County and District staff

agree to propose for enactment regulations that would:
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To the extent feasible, restrict interference associated with impeding or
preventing the safe and efficient operation of the Project caused by
construction and maintenance activities of private parties on private
property and public right-of-way to ooly temporary interference
necessitated by construction activity of the County, District or others.

Allow TriMet to review and commment on design plans and specifications
before permitting construction of any private property driveways or

_ other access ways that tum into or intersect the Project Property.

Neither the County nor District shall approve any plan or specification
that would prohibit TriMet from constiucting, operating, or maintaining
light rail on the Property or Project alignment.

Allow TriMet to review and comment on design plans and specifications
before constructing any street or way that tarns into or infersects the
Project Property. Neither the County nor District shall approve any plan
or specification that would prohibit TriMet from. constructing, operating,
or maintaining light rail on the Project Property or Project alignment.

Protect the light rail line from interference by parked or other
encroaching vehicles. Parking immediately adjacent to the light rail line
shall be prohibited.

Notify TriMet of any proposed {uture changes by the County or District,
or which are propesed to be approved through permit by the County or
District, including traffic control measures, that may affect the operation
and continuing control of the light rail alignment, and work with TriMet
to mitigate the impact of such change on operation of the system.

Require any utility construction within the light rail system to" use
methods that, to the extent feasible, allow light rail system operations to
continue durmg construction.

Grant authority to TriMet to have wmmediate access to the light rail
system in order to perform all required comstruction, operation, and
maintenance of the system, subject fo the County or District’s design
review and permitting process, which may include reasonable and
necessary conditions of approval, provided that such process will not
prevent the implementation and continuing control of the Project.

The Parties understand that temporary interferences for emergencies,

construction. repairs, and maintenance of streets and other public or private
facilities, parades, or civic events may occur, provided that the County .or

District shall, except in emergency situations where no notice is feasible,

provide TriMet with reasonable notice of temporary interference and shall
cooperate with TriMet representatives fo minimize the imferference and, if
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- 10,

possible for portions of the Light Rail zlignment that are double-irack, pravide
that only one track is affected by the interference at any one time.

This Pemmit, including any nterests herein, shall not be assignable without the
County’s or District’s prior written consent, as applicable. However, if any
public body acquires or succeeds TriMet, TriMet’s interest, right, and
obligations created by this Permit will be assignable by TriMet, with FTA

written approval, to the public body that acquires or succeeds TriMet. '

All notices required under this Permit will be deemed to be properly served if -
sent by U.S. mail to the last representative of the Party identified below in this
paragraph. Until hereafter changed by the Partlcs by notice in wntmg, notices
shall be sent: .

 IF TO THE COUNTY: IF TO TRIMET:

Dan Chandler Manager of Real Property Acquisition
Strategic Policy Admuustrator TriMet

Public Services Building - Capital Projects and Facilities Division
2051 Kaen Rd 1800 SW First Ave., Ste. 300

Oregon Clty, OR 97045 Portland, OR 97201

11.

12.

13.

14.

Any modification. to this Permit shall be mutually agreed upon and reduced to
writing, and will not be effective until signed by the Parties hereto.

Within the limits of the Oregon Constitution and the Oregon Tort Claims Act,
codified at ORS 30.260 through 30.300, ecach of the parties shall hold harmless,
indemnify and defend the other and its officers, emplovees and agents from and
against all claims, demands, penalties, and causes of action of any kind or
character relating to or arising from this Permit (mcludmg the cost of defense
thereof, including attorney fees) in favor of any person on account of personal
injury, death, damage to property, or violation of law, which arises out of, or
results from, the acts or omissions of the indemmnitor, its officers, employees, or
agents.

This Permit may not be terminated, except as set forth in Paragraph 1, above.
However, the Parties agree ihat each party and ils respective suceessors or
assigns may avail itsell of other remedies at law or in equity to enforce cr
preserve the rights conferred and obligations assumed by the respective parties-
herein, and to obtain compensation for any damages or loss incurred as a result
of breach by the other party of any provision contained herein, but only if the
other party fails to cire the breach within 60 days of 1ec31pt of written notice -
specifying the breach.

The provisions of this Permit shall be coustrued according to the applicable
provisions of Oregon law. Litigation to enforce any provision of this Permit

Continuing Control Permit - Page 5 of 6



shall be conduqted in the Circuit Court of the State of Oregon for Clackamas

County.

15. If any provision of this Permit is in conflict with any applicable statute, rule of
law, or regulation, then such provision shall be deemed to be null and void to
_ the extent that it may conflict therewith but without invalidating the remaining

provisions hereof.

IN WITNESS HEREQE, the Parties hereto have executed this Permit as of the date '

signed by both Parties.

CLACKAMAS COUNTY

By:

Name:
Title:

Date:

NORTH CLACKAMAS PARKS AND
RECREATION DISTRICT

By'

Chair, NCPRD Board of Directors

Date

APPROVED AS FORM FOR COUNTY
AND DISTRICT

By
County Counsel

Date

TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF
OREGON

By -
Daniet  W. Blocher, - P.E,
Director

Execulive

Diate

APPROVED AS FORM FOR TRIMET

By . ,
TriMet Legal Department

Date
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FAIR COST ESTIMATE

Exhibit B

Ta L.eah Robbins
Project: PMLR East [Revised included sheets
Estimate # 13274 R1
Description;  Clackamas County Design Review By: RAV
Value of work on Park Ave Mcloughlin te Oatfield
’ 11/14/2013
ltem Description Quaniity Units Unit price Total
General Conditions l LS $ 45525886 $455 258 86
Site Maintenance 1 LS . |§ 70,03882 $70,038.82
Architectural drawings 1 LS 5 110516.42 $110,516.42
Civil drawings ' 1 LS $ 871,75467 $871,754.67
Structural drawings {walls) . 1 LS 3  506,937.47 3506,937 47
Signage/Striping/Traffic drawings -1 LS 3 261,787.06 $261,787.06
Total Price $2,276,294.30
Drawing list reference
ARCH CIVIL WALLS
SIGNAGE/STRIPING A15E-232H C15F-432H S15E-241
T15E-232H TRAFFIC SIGNALS 4152221, Ci5E-432]- S15E-843
T15E-2371 TASE-875 A15E-232P C15F-432P $15E-844
T15£-332p T15E-876 AL5E-525 C15E-4320 S1SE-845
T15E-437H ' AL5E-549 C15E-432R S15E-245
T15E-432L C15E-4325
T153-432P C15E-432T
CASE-432Y
UTILITIES C1SE-487A
U15£-166D [15E-488
U15E-166F 156451
C15E-616
C15E-617
CISE-518

C15E-530




E <73 Gary Barth
: Director
North Clackamas Parks and Recreation District
Development Services Building

150 Beavercreek Road

Oregon City, OR 97045

[
A=

s )
fecppaTion

December 12, 2013

Board of County Commissioners
Clackamas County
Sitting as the Board of the North Clackamas Park and Recreation District

Members of the Board:

Approval of Design and Construction Services Agreement between
TriMet, Clackamas County
and the North Clackamas Park and Recreation District

PurposefOutcomes Approval of Design and Construction Services Agreement, which
provides that TriMet will reimburse County and NCPRD staff for
time expended reviewing material related to the Portland
Milwaukie Light Rail Project

Dollar Amount and This agreement provides reimbursement to the County and
Fiscal Impact NCPRD for staff time up to $329,000

Funding Source TriMet

Safety Impact N/A

Duration For the life of Portland Milwaukie Light Rail Project construction

Previous Board Action | The Board approved placing this matter on the consent agenda at
a November 26, 2013 Study Session.

Contact Person Gary Barth, Director, North Clackamas Parks and Recreation
District 503-742-4299

BACKGROUND:
This IGA provides that TriMet will reimburse the County and the NCPRD for up to

$399,000 in staff time expended in reviewing material related to the Portland Milwaukie
Light Rail project.

RECOMMENDATION:
Staff requests the Board approve the attached IGA.

Respectfully supmitted,
gﬁ J

Gary Barth
Director, North Clackamas Park and Recreation District

P. 503.742.4299 F.503.742.4349 www.clackamas.us




INTERGOVERNMENTAL AGREEMENT
BETWEEN TRIMET, CLACKAMAS COUNTY, AND THE NORTH CLACKAMAS
PARKS AND RECREATION DISTRICT
FOR THE PORTLAND - MILWAUKIE LIGHT RAIL PROJECT
DESIGN AND CONSTRUCTION MANAGEMENT SERVICES

THIS INTERGOVERNMENTAL AGREEMENT (“IGA™ or “Agreement”) is
entered into as of April I, 2011 and is between the Tr-County Metropolitan Transportation
District of Oregon ("TriMet"), a mass transit district organized under the laws of the State of
Oregon, Clackamas County {(“County”), a political subdivision of the State of Oregon; and the
North Clackamas Parks and Recreation District (“Disfrict™), a service district- located In
Clackamas County. TriMet, the County, and the District are hereunder jointly referred to as the
“Parties.” The County and the District are hereinafter together referred to as the “Clackamas
County Partners™.

ARTICLE I - RECITALS

A ToMet and the Clackamas County Pertners are authorzed to enter into this
Agreement with. each other pursuant to the provisions of ORS 190.

B. TriMet owns and operates the public. mass transit system serving the Portland,
Oregon metropolitan region, which includes an existing light rail system composed of segments
commonly known as the Eastside/Banfield, Westside/Hillsboro, Afrport, Interstate lines, and the
Phase I South Corridor Light Rail Project, consisting of the I-205 Segment and the Portland Mall
Segment. :

C. . TriMet and the Clackamas County Partners have a joint interest in serving north
-Clackamas County, the City of Milwankie and the Portland Mefro region wﬂh high quality,
convenient public transit. :

D. TriMet is curently constructing the Phase IT South Corridor Light Rail Project from
Portland to Milwaukic (“Project”). The Project will provide a reliable, high frequency
transportation option for north Clackamas County and City of Milwaukie commuters, and will
benefit porth Clackamas County and City of Milwaukie residents and workérs by providing car-
free linkages to muliple destinations in the TriMet system. -

D. On May 9, 2008, the Federal Transit Administration (“FTA™) issued a
Supplemental Draft Environmental Impact Statement (“SDEIS”) on the Project, in compliance
with FTA and Natiopal Environmental Protection Act (“NEPA”) requirements.

E. In July 2008, Metro adopted the Locally Preferred Alternative (“ILPA™) and the
Land Use Final Order for the Project after local junsdictions including the cities of Portland,
Milwankie and Oregon City along with Clackamas and Multnomah Counties and TriMet and
ODOT recommended the adoption of the LPA.



E. Under the authority. ef House Bill 3478 (Oregon Laws 1996, Chapter 12,
hereinafter the “1996 Act™, on July 24, 2008, the Metro Board adopted a Land Use Fipal Order

for the Project.

G. In March 2010, the Federal Transit Administration (“FTA”™) authorized TriMet to
enter into-the preliminary engineering stage of project development.

H. The 1996 Act defmes the relationship between TriMet and other governmental
entities following the adoption of the Land Use Final Order for the Project, and states “The State
and all counties, cities, special districts and political subdivisicns shall:

(2) Amend their Comprehensive or function - plans, including public facility plans,
transportation systern plans, and land use regulations, to the extent necessary to
make them consistent W1ﬂ1 the Land Use Final Order, and

(b) Issue the appropnate development approvals, permits, licenses and certificates
. mecessary for the construction of the project or project extension consistent with the
land use final order. Development approvals, permits, licenses and certificates may be
subject to reasonable and necessary conditions of approval, but may not, by
. themselves or cumulatively, prevent implementation of the Land Use Final Order.”

I In March 2011, FTA auathorized TriMet to enfer into Pinal Design Phase of
project development. |

T, In May 2012, FTA and TriMet signed the Full Funding Grent Agreernent,
committing the federal funding share of the Project.

K. Trildet cannot construct or implement the Project without the use of County

streets and right-of-way, and the County is willing to allow TriMet to use County streets and
right-of-way without being compensated for reasonable wear and tear.

L. The County has a duty to the general public to provide safe and convenient streets
and fo protect 1tse1f from um'easonable financial burdens imposed by TriMet’s use of the streets.

M. The Project is, or wﬂl be, subject to budgetary hrnitations imposed by the Federal
Transit Administration (FTA) and Finance Agreements. The Project is, or will be, subject to all
terms and conditions of the FTA Full Funding Grant Agreement as a result of Federal
participation in the costs of the Project.

N.  The parties desire to enter into this ‘Agreement to document each party’s
understandings and agreements relating to the design and construction phases of the Project.

0. The parties shall enter into a maintenance agreement that will detail each party’s
obligations with respect to maintenance of the facilities after completion of construction.

TnMet/CIa.cka.mas County
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NOW THEREF ORE, the premises being in general as stated in the foregoing recitals, it is agreed
by and between the parties hereto as follows: :

A

ARTICLE II - TERM

The term of this Agreement shall be effective from the date set forth below through
December 31, 2015, unless terminated or extended under the provisions of this Agreement.
Under this Agreement, the parties acknowledge and confirm ihat TnMet’s financial
responsibility for Clackamas County Partners” services provided will cover all eligible work
done om the Project from April 1, 2011 forward, regardless of the date this Agreement is
ultimately signed.

ARTICLE HI - TRIMET OBLIGATIONS

Responsibifity for the Project. Except as otherwise -provided, TriMet shall design,
construct, operatc and bear all costs for the Project, including the costs for sireet
improvements necessitated by transportation issues identified in the Final Environmental
Impact Statement as having been caused by the Project, to the extent such costs are grant
cligible; except as set forth under separate agreement(s) between the Parties. In the
execution of the design and construction, except as otherwise provided, TrMet shall provide
for the public’s health, safety, and welfare by providing the proper 'comstruction,
reconstruction, and modifications to those existing public facilities in the right-of-way which
are affected by the Project

Construction Standards for the Project. TriMet shall mse current standards of design and
construction adopted by local agencies located within Clackamas County. These agencies
include, but are not limited to;

1. Clackamas County North Clackamas Parks and Recreation District
2. Oak Lodge Sanitary District: Storm and Sanifary standards

3. QOak Lodge Water '

4. Oregon Departmaent of Tramsportation

5. Clackamas County Service District #5 — Street Lighting

6. Private Utility Providers

The agencies listed above are hereinafter together referred to as “Local Service Providers”.
Dresign, construction, conveyance and documentation shall be consistent with Local Service
Providers’ adopted standards, guidelines, and policies.

Corduct of Construction Plan. TriMet shall work with Clackamas County Partners staff to
develop a Conduct of Construction Plan that TriMet will require its confractors to adhere to,
seeking to minimize Project impacts on neighborhoods.

Cmmty- Requests for Additional Work. ~ TriMet shall design and construct, at the
Clackamas County Partners’ expense, any extra work identified and requested by the

TriMet/Clackamas County ‘ ) . 3
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TriMet/Clackamas County

Clackamas County Partners that enhances the basic Project or public improvements in the
vicinity of the light rail alignmment.

Development of Final Plans and Speciﬁcaﬁons. TriMet and its contractors shall work in
close cooperation with Clackamas County Partners and Local Service Providers during
preparation of final engineered documents and will submit all docoments, mcluding plans

- and specifications, for official Clackamas County Partner and Local Service Providers review

at the milestones desipgnated for the parties.

Clackamas County Partners and TriMet shall cooperate and exercise good faith efforts to
provide documents, review and comment, and resolve comments on plans and specifications

'so that the project schedule milestones are met. The current milestone project schedule is

identified in Exhibit A — Project Schedule & Milestones, attached hereto and fully
incorporated by this reference. Should the schedule be revised in the future, the parfies agree .
to make best efforts to comply with the updated schedule milestones.

The parties understand that Clackamas County Partners” review times shall not commence
until all elements appropriately included at each stage are incorporated into the submission at
a level of detzil that allows effective and efficient review by Clackamas County Partners.
Clackamas County Partners shall use their best efforts to minimize the review tinies.

The review at the Issued for Construction (IC) stage is intended only to verify that the
revisions identified at the previous review stage have been completed. The 100% review
shall be accomplished within 15 working days, unless otherwise agreed between Clackamas
County Partners and TriMet. Changes required by Clackamas County Partners at the 1FC
stage may be incorporated by change order into construction documents. TriMet shall
maintain records of all comments received {fom reviews dome by Clackamas County
Partners, including TriMet response and action taken.

Preliminary List of Anticipated Project Approvals. TriMet’s Project Manager, or
designee, shall work with the County’s Project Manager, or designee, fo develop an agreed
upon list of permits and approvals necessary for Project construction. The list shall include
but not be limited to: (1) conditional use approvals, (2) zoning adjustments (3) sign
encroachment variances or waivers, (4) design review permits, (5) building and/or
construction, {6) parking during construction, (7) variances, and (8) occupancy permits.

Real Property Acquisition/Relocation Assistance. TriMet shall be solely responsible for
the acquisition process of property for the Project, including property that will eventually
become County right-of-way. TriMet shall alse be responsible for providing any relocation
assistance required for the Project, and any relocation assistance shall be pursuant fo the
Uniform Relocation Assistance Act, and other applicable Federal, State, and local laws.

Relocation of Privately-Owned Utilities. The County shall use its best efforts to cause
relocation of privately-owned utilities without cost to the County or Project, as provided in
Article IV, paragraph C below. However, if the County does not have the legal authority or
power to cause such relocation, TriMet, without cost to the County, shall effect relocation of
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existing privately-owned utility facilities as necessary to conform utilities or facilities to the
plans for the Project. The cost of relocating in-kind publicly owred utilities for purposes of
the Project shall be at TriMet’s expense or shared between the parties as provided in this
Agreement. The parties inderstand that relocation in-kind does not include betferment(s) of
the existing facilities.

Inspecting Relocated Utility Placement. TriMet shall also allow Clackamas County
Partner engineers and/or inspectors or consulting engineers/inspectors to inspect any
relocation of utility conduits, lines, poles, mains, pipes, and other facilities (including stray
current mitigation measures) in order to determine whether they have been relacated or
installed in accordance with the contract documents and this IGA. All abandoned utilities

“shall be reviewed and approved by Clackamas County Partners engineers and/or 1113pector

consistent with County standard practices.

County Fiber Relocation. TriMet will pay reasonable costs associated with the relocation of
Clackamas County’s existing fiber optic cable system as set forth in the Agreement between
the Parties for Relocation of Fiber Optic Cable, dated September 27, 2013. Any Betierment
work refated to fiber relocation will be the responsibility of the County under Article V,
Paragraph L {Betterments/Cost Sharing) of this Agreement.

ARTICLE TV — CLACKAMAS COUNTY PARTNERS’ OBLIGATIONS

. Creating Design Standard. The Clackamas County Partners and TriMet agree that final

. design of the Project will utilize the 100% preliminary engineering documents, together with

Clackamas County Partners’ comments, as the starting point for final design.

. Mamtammg Project Schedule, The Clackamas County Partners agree to use good faith

efforts to assist TriMet in. maintaining the Project schedule. To this end, Clackamas County
Partners’ staff shall assist TriMet with all permit/approval processes including, but not
limited to, scheduling all hearings and briefings before the Board of County Comumissioners,
or other necessary entities as provided in the Clackamas County Code.

Relocations in Right-of-Way. The Clackamas County Partners, at TriMet’s expense
unless otherwise apportioned in this Agreement, shall relocate, cause to be relocated, or assist
in the relocation of all Clackamas Counity Partner-owned conduits, hines, poles, mains, pipes,
and other facihties, whether located within the pubhc right-of-way or not, as required by the
Project. The Project documents shall include all relocations necessary to conform facilities to
the Project. The Clackamas County Partners shall endeavor to conduct this relocation work in
accordance with the Construction Phasing/Scheduling Plan for the Pro_lect as noted in Article
VL

The County shall cause the owners of privately owned utilify conduits, lines, poles, mains,
pipes and other facilities in or on County streets or rights-of-way to relocate their facilities at
the expense of said privately owned utilities as necessary to conform to the Project, to the
extent the County has the power to do so. The County shall endeavor to cause this relocation
work to be accomplished in accordance with Construction Phasing/Scheduling Plan for the
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Project noted in Article VL.

The County shall allow TriMet participation in review of utility relocation plans submitted

by public and private utilities for the alignment area. The County shatl also allow TriMet
engineers or ingpectors or consulting engineers or inspectors to inspect any relocation of
utility conduits, lines, poles, mains, pipes, and other facilities in order to determine whether
they have been relocated in accordance with the plans of the Project and County standard -

practices.

. Issuing Permits. In accordance with the provisions of this Agreemeni, the Clackamas

County Partoers shall issue all necessary permits for the Project, which shall permit Project
constructiont based on the end products referred to in Article VI. The Clackamas County

Partners agree to ufilize good faith efforts toward this end.

. End Products. The Clackamas County Partners agree to provide the end products identified

as their responsibility in Article VI of this Agreement, or a réasonable substitute product as
agreed by the parties.

Coordination of Local Partner Issues. The County Project Manager, or designee, shall
coordinate comments from the Clackamas County Partners and shall assist in resolution of all

_ Project issues raised by any Clackamas County Partner.

’:m

TnMstf’Clackamas County

. Managing Services within the Budget. The County Project Manager, or designee, shall

exercise good faith efforts to manage the Clackamas County Par‘mer services within the
budget specified in this Agreem ent.

. Trolley Trail Agreemeni: TriMet shall, in good faith, negotiate with North Clackamas Parks

and Recreation District (NCPRD) to craft a partnering agreement for design, construction,
operation, and future maintenance of the Segment 2 of the Trolley Trail.

Park Avenue: Nature in the Neighborhood Granf: TrMet shall continue to coordinate
with Local Partners and citizens to ensure Park Avenue Station, and associated amenities, are
designed i a manner to achieve the objectives of Metro’s Nature in the Neighborhood grant
criteria and the reasonable expectations of the community. :

ARTICLE V - LOCAL PARTNER SERVICES TO BE PROVIDED

Ensuring No Adverse Affeets to County. The Clackamas County Partners have and shall
provide services in conjunction with the Project’s final design and construction as described
in this Article. The Clackamas County Partners’ services are intended to ensure: (1) that the
Clackamas County Partners’ facilities and operations within the Project’s right-of-way are
adequately provided for; (2) that the Clackamas County Partners’ facilities and operation
outside the Project’s right-of-way are not adversely affected; (3) that vehicular, bicycle and
pedestrian traffic is adequately provided for; and (4) that the public health, safety, and
welfare, Including without limitation aesthetic, environmental, and commercial values, are
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not adversely affected.

B. Clackamas County Partner Services — General. Each Clackamas County Partner with
Code anthority or other responsibility over the Project shall pro v1de to TnMet the following
services:

L.

Supply copies of all available file data on all existing facilities as requested by TriMet
for the Project. The Clackamas County Partners have found the completeness and
accuracy of this file information to be inadequate when used as the sole basis for
design and construction purposes and recommend verification before incorporation
into any final design. Any reliance on the data by TriMet shall be at its own risk.

Review, comment on and approve Project plans as provided for in this Agreement.

Cooperate with the County’s Project Manager, TriMet’s Project Manager, and
Clackatnas County Partner and TriMet designated representatives as teasonably

necessary to assist in the timely and proper completior_l of the Project and to perform -

obligations required under this Agreement.

Review, require revisions to, and approve the Project plans as provided for in this
Agreement.

Cooperate fully with the County’s Project Manager, TriMet’s Project Manager, and
Clackamas County Partner and TriMet designated representatives as reasonably
necessary to assist in the timely and proper completion of the Project.

Assist TriMet 1n reviewing, demgm.ng, permitting and constructing the Project
elements that will be built in Clackamas County. Tasks performed by the Clackamas

- County Partoers may include, but not be limited to, the following:

(2) Pariicipate in Technical Advisory Commutiee meetings;

{b) Participate in Project Team Leaders mectings;

(c) Participate in Diesign Team meetings

(d) Participate in Project Management Group meetings;

(e) Attend and participate in community design ineetings associated with the
Project, with specific attention related to meetings associated with the Trolley
Treil, Park Avenue Station and the park and ride structure at Park Avenue;

() Participate iri other meetings as deemed necessary;

{g) Participate in preparation of, and review and comment on, the 60%, 90% and
final design, and Issued for Construction drawings; and
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C. Compliance with Applicable Laws and Standards. = Any obligation to review or
issue permits as set forth n this Agreement is subject to the compliance of the proposed permit
‘with applicable laws and standards, and such processes as are required by law, including the
1996 Act. Staff will exercise good faith efforts towards timely issuing approvals and permits.

D. Department of Transportation and Development (D'TD).

1. DTD Services - General. Under the coordination of the County’s Project Manager,
the Department of Transportation and Development shall provuic services as
described below:

(a) Act as the lead County agency in carrying out the County’s obligations and
exercising the County’s rights under this Agreement.

(b) Provide as necessary, services of the County’s Project Mavager and other
positions as identified in the Agreement,

(¢} Assist TriMet in coordinating the re]ocahon of all County publicly owned
utilities. ‘

{d) Assist in and coordinate 2]l plan reviews, including structures.
" (e} Assist in resolution of ail design and construction issues.
(f) Coordinate and track compliance with all County permits.

2. Engineering Divigsion. Under the coordination of the County’s Project Manager, the
County’s Engineenng Division shall provide services as deseribed below:

(a) Assign a single Project Coordinator/point of contact for all work performed
under this Agreement, and coordinate all work and information covered under

this Agreement with the County’s Project Manager.

(b} Review, require revisions to, and approve plans for all traffic sigoaling
devices, parking meter relocafions, pavement markings, traffic signs, utility
work and any other work in the County right-of-way that affects vehicular,
bicycle and/or pedestrian fraffic. Notify the County’s Project Manager, or
designee, of all required revisions, for forwardimg to TriMet. ' :

(c) Partii:ipate in the review and approval of construction phasing plans.
(d) Review, require revisions to, and approve plans for all street lighting facilities.

Notify the County’s Project Manager, or designee, of all requm:d revisions,
for forwarding to TriMet.
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{e) Develop, in cooperation with TriMet, a Traffic Diversion Monitoring plan,
which includes the County performing baseline data collection and diversion-
momtoring during construction..

(f) Review and approve plans for street trees.

" 3. Planning Division. Under the coordination of the County’s Project Manager, the
' Planning Drivision shall provide services as described below:

{a) Assign a single Projeét Coordinator/peint of contact for all work performed
under this Agreement, and cocrdinate all work and information covered under
~ this Agreement with the County’s Project Manager, or designee.

(b) Provide additional public invelvement and outreach as specifically requested
by the County’s Project Manager and TriMet at TriMet’s expense.

(¢} Assist in the identification of all Project ¢lements located cutside of County
right-of-way requiring a land use approval. Assist in the processing of the land
. use approvals for the Project elements needing those approvals and/or permits,
Review of these portions of the system shall be conducted according o the
requirements of the pertinent laws. Review times shall conform to the
requirements of law. The County shall exercise good faith efforts to review
Project plans and specifications in a titnely manner, consistent with the Project
schedule. Upon satisfactory completion of this and other reviews required by
this Agreement, the County shall issue necessary permit(s).

{d) Perform design, greenway, environmental reviews and other land uvse review
as required: ' ‘

{e) Perform zoning code enforcement as needed.
) Assist with assignment of addresses for payphones, buildings and stations.

7. Building Division. Under the coordination of the County’s Project Managef, the
Building Division shall provide services as described below:

(2) Assign a single Project Coordinator/point of contact for all work performed
under this Agreement, and coordinate all work and information covered under
this Agreement with the County’s Project Manager, or designee.

(b) Assist in the identification of all Project elements located outside of County
right-of~way requiring a building, plumbing, clectrical, and/or mechanical
permit, Assist in the processing of such permits for the Project elements
needing those approvals and/or permits. Review of these portions of the
system shall be conducted according to the requirements of the Oregon State
Specialty Codes, appropriate NFPA standards, and pertinent portions of
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County Code Title 9. Review times shall conform to the requirements the
County Code. The County shall exercise good faith efforts to review Project
plans and specifications in a timely manner, consistent with the Project
schedule. Upon satisfactory completion of this and other reviews required by
this Agreement, the County shall issue necessary construction permit(s).

(c¢) Review and comment on recommended changes to plans for the portion of
TriMet’s elecfrical systems subject to state jurisdiction under new electrical
rules proposed by the Division of Consumer and Business Services for fixed

guideway rail systems.

(d) Review and issue permits as needed for the Project such as retaining wall,
sign, building, plumbing, and electrical.

(e} Perform building, plumbing and electrical permit inspections, as needed.
(f) Perform buildjng, p]umbing and electrical code enforcement, as needed.

E. North Clackamas Parks and Recreatlon District (NCPRD). Under coordination wﬁh the
County’s Project Manager, NCPRID shall provide services as deseribed below:

1. Assign a single PTDJGCI Coordinator/point of contact for all elements of design and
construction for Segment 2 0f the Trolley Trail constructed in conjunction with the
Project, and coordinate all work and information covered under this Agreement with
the County’s Project Manager, or designee. The parties recognize and agree that a
separate agreement will be negotiated for the design, construction, operation, and
fiture mainfenance of Segment 2 of the Trolley Trail, as referenced in Article IV

Secticn J above.

F. Other County Divisions' & Departments. Other County Divisions & Departments with
Code authority or other respensibilities over the Project shall provide the required services
necessary to carry out their responsibilities as defined by the County Code. Compensation
shall be under the County Code on a fee basis or as set forth in this Agreement.

G. COMPENSATION.

1. Generally. Except as otherwise provided in this Agreement, compensation to the
Clackamas County Parmers shall be based on staff time expended rendering the
services requited by this Agreement, except that in cases where division fees are
required by law or specified in an agreement between the parties, compensation for

" the service shall be based solely on the fees required by law or as specified by
agreement. ' |

- 2. Fees Required by Law.
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{a) Permit and appiication fees will be charged as required by law, and paid m
conjunction with issuance of the applicable permits.

- 3. Final Desigg_ajﬁd Construction Services.

(a) Further compensation will be provided for services rendered by the Clackamas
County Partners during final design and construction. The Clackamas County
Partners’ compensation for services provided during final design and
construction under this Agreement shall not exceed the amounts listed in
subsection (c) below, without prior written authorization from TriMet, This
armount is based upon the staffing plan for final design and construction services
contained in Exhibit B, attached. In the event Clackamas County Partners’
actual costs reach these maximum amounts, then the Clackamas County
Partners shall be released from performing further services under this
Agreement to -the extent that TriMet fails to approve an increase in the
maximurn costs.

(b} TriMet recognizes that the amounts listed in subsection (c) below are initial
‘budget amounts and may change due to the preliminary nature of the data on
which they are based. TriMet agrees not to withhold the timely approval of
additional resources without cause, subject to available budget. Additionally, the
parties agree that line item budgets may be reallocated within this Agreement
when approved by the Clackamas County Partners® and TriMet Project Managers,
50 long as the overall approved budget amount of this Agreement is not exceeded.

(c) Estimated Maximum Costs for Clackamas County Partners’ Services. Services
provided by the Clackamas County Partners and the costs to TriMet under this
Agreement, other than permit or application fees set out by law or separate
agreement, shall not exceed $399,743.89 unless the parties execute a modification
signed by authorized representafives. Such services shall be provided on a
reimbursable cost basis and are estimated as follows:

Project Coordination $210,964.96

Building Department : $3,567.74

Department of Transportation and Development (DTD) :
Administration $2.,496.20
Land Use & Zonming/Long Range Planning _ $9,321.20

| Engineering =~ ' $142.497 54

CCSD #5 — Street Lighting _ $1,276.60

NCFRD ' $9.119.65

Surveyor , ' $20.500.00
Total ' $399,743.89
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H. Method of Payment. Subject to the limitations stated in this Agreement, TriMet agrees to
pay the Clackamas County Partners’ actual costs for the performance of the services required
herem The actual cost shall include direct salary costs, fringe benefits, direet non- salary
costs, and general overhead to be determined as follows

(1} Direct Salary Costs and Fringe Benefits. ~ The cost of saleries, wages, and fringe
benefits are determined as follows: :

(a) Actual time computed at the applicable hourly payroll rate and fringe benefits earned
with actual time. The County’s salary rates for any time period shall be as set out in
the official County Compensation Plan or as amended by the Board of Lountv
Comumissioners for the partieular period.

(b) Charges in addition to (&) above for vacation, sick leave, loliday, jury duty, and
bereavement leave are amthorized but shall be charged to the Project enly in
proportion to the time devoted to the Project.

(2) Direct Non-Salary.  Those reasonable costs directly incuxred in fulfilling the terms of
this Agreement, including, but not limited to, reproduction, telephone long distance,
equipment rentals, and purchase of outside services requested by TriMet.

(3) General Overhead. The Clzekamas County Pariners shall charge for general overhead as
provided by the F ederal Aequisition Regulations (FARs), as deemed necessary.

I. Imvoices. With the exception of those services provided on a fee bas1s to TriMet’s
contractor(s), or reimbursement for expenses incurred to date, the County shall submit to
TriMet monthly billings for reimbursable costs and fees based upon costs that have been
incurred since the previous biltings. TriMet shali pay the County the balance due within
thirty (30) days of receipt of such billings. Financial reports accompanying requests for
reimbursement shall be in accordance with FTA requirements. TriMet shall review records
for svitability and provide assisiance as mnecessary to assure compliance with FTA

requirements.

(1) Invoices shall be supported by current time reports for each month. The Project
Managers shall review the invoices end billings against the Project budget to provide real
time cost tracking and budget management,

(2) The County Project Manager shall oversee the work of the Clackamas County Partners to
the end that their work is completed within the budget for that work.

(3) Gvertime premiwm (pay in excess of straight time) after Clackamas County Design
Review approval for Pliase ] shall be minimal and will relate to community meetings or
inspeetions outside nomnal operating hours; or in the event of an emergency (such as
structural damage to the sanitary sewer or any event where sewage is released from the sewer
system is considered an emergency). '
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(4) The fringe rate applied to overtime hours shall be an adjusted rate such that items are Jnot
included in both the regular honr fringe rate and the overtime fringe rate, umless such
allocation is approved by TriMet.

(5) Upon receipt of payment from TriMet, the County will distribute funds to reimburse the
Clackamas County Partiters under this Agreement.

Additional Services. TriMet will not pay any claim for additional services not specifically
provided for herein, unless agreed to mutually by written modification of this Agreement.

K. Status of Contractor. The Clackamas 'County Partners shali perform this Agreement as

L.

independent contractors, and their respective staff shall not be déemed employees of TriMet.

Betterments/Cost Sharing. The Clackamas County Partners agree to share in certain costs
of the Project, as provided in the Project Funding Agreements between the Clackamas
County Partners and TriMet, and as further identified in this Agreement. In addition, the
Clackainas County Partners agree that they shall specify and provide or pay alf costs for any
Betterments (defined below) that are incorporated into the Project at the request of the
Clackamas County Partners. The parties shall, through modification of this Agreement,
negotiate the work scope and cost of such Betterments prior to TriMet proceeding with the
design and construction of such Betterments. As nsed in this Agreement, “Betterment” shall
mean: '

a. Replacement of existing infrastructure with new where the existing infrastructure
is beyond its useful life; or '

b. Replacement of existing infrastructure materials or facilities with a more costly
kind, size or type of material or facility that consiitutes an unnecessary upgrade
requested by a Clackarmas Counfy Partner, but not required for compliance with
rules, regulations, laws and standards applicable to the Project. Providing new
sleeves for pipeline crossings through TriMet designated future no-dig areas is not
cousidered a betterment. Sirengthening pipelines for loads tmposed by the
Project’s facilities is not considered a betterment. '

c. If the facility is near the end of its usefil life, “Betterment”™ shall include that
‘portion of the cost associated with replacing new that is equivalent to the portion
of the expended useful life when compared to the entire useful life.

“Betterment” does not include any item identified as a Local Enhancement in the Supplemental
Agreermnent entered into between the County and TnMet in August, 2012,

ARTICLE VI ~ END PRODUCTS

A Purpose. This Agreement is intended to enable TriMet, with Clackamas County Partner

assistance, to perform all tasks necessary to ensure the successful design, construction,
operation and maintenance of the Project. Additionally, it allows for integration of Project
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facilities into the Clackamas County Partners’ existing public and private improvements in a
manmner that ensures the protection of the public health, safety, and welfare. TriMet and the
Clackamas County Partners acknowledge that amendments to this Agreement may be-
necessary to reflect changmg conditions.

The purpose of this Agticle is to identify the end products that TriMst and the Clackamas
County Partners cooperatively must produce or accemplish fo accornmodate construction of the
Project The list of end products identified in this Article 13 not all-inclusive. The Clackamas
County Partners or TriMet may identify other required end products during final design. The
parties may produce or accomplish individuzal end products at any time between the date this
‘Agreement becomes effective and the issuance of the Construction Permit(s). Prior to issuance
of the Construction Permit(s), the Clackamas County Partners will require the production or
accomplishment and approval of all end products identified herein or added hereto.

B. End Products. The lead agency designated for the following end products shail have primary
responsibility for initiating and accomplishing those end produets. It is understood, however,
‘that the accomplishment of the end products will require the cooperative efforts of all parties,
and TriMet and the Clackamas County Partners agree to utilize their best efforts to this end.

(1) Detailed Final Plans and Specifications . Lead Agency: TriMet

{a) Baseline Project

(b) Utility, Water, Sanitary and Storm Sewers relo catlon, as required.

(c) Tratffic, Parklng and Loading Zone Control Facilitics

(d) Public Utility Relocations Plans. Private utility plan and specifications will ba
completed by the private utilities themselves.

(e) County Requested Extra Work. Plans, speciﬁcations and bid documents for -
aiy such extra work shail be structured so that aciual bid prices, construction
-costs, extra hillings, post construction claims, and any and all other cost

items are clearly separated from the baseline Projedt costs.

(2) Permitting For Construction " Lead Agency: Clackamas County Partners
' and Local Service Providers

Within the framework established by House Bill 3478 {Oregon Laws 1996,
Chapter 12), design and permit approvals involving:

{2) Those Clackamas County Partmers with County Charter or County Code
Responsibility
(b) Sewer, Water, Utility Relocations '
" (c) Improvements within public nght-of-way unrelated to Project
(d) Private property improvements unrelated to Project
(e) Board of County Commissioners

(3) Construction Phasing/Scheduling Plan Lead Agency: TriMet
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()  Project Overall

(b) Sewer, Water, Utility Relocations windows

{¢)  Improvements within public right-of-way unrelated to Project
(dy  Private property improvements unrelated to Project -

(4) Public Information/property owner liaison pian Lead Agency: TriMet
{(5) Conduct of Construction Plan ' Lead Agency: TriMet

(@  Protection of pubhc and private property provisions
(b)  Dirt/Debrig/Noxious Weed/Tree Removal Mltlganon Provisions
(c) Construction Drainage and Erosion Control provisions
(@)  Construction Zone Traffic Control Provisions
(1) Traffic Control
(2} Temporary street clesures
~ (3) Emergency vehicle access
(4) Construction staging
(e}  Construction Zone Private Property Access Provisions
{1y Through pedestrian/bicycle traffic
(2) Building-pedestrian access
(3) Driveway/Loading Zone Access
& Provisions to assure the protection of pedestrians, bicycles and vehicles
using the LRT corridor
(g) = Provisions for days of the week, hours of the day comstruction activity
may proceed
(h)  County Noise Control Variance Provisions _
) Provisions for Construction. Restriction during special civic events
{1 Provisions for conflict resolution between Project comtractors and
contractors performing public or private work unrelated to the Project

(6)  Property owner/TriMet/County three-party agreements Lead Agency: TriMet
(7} Liability/Insurance Agreement : Lead Agency: TriMet

(a)  During Construction

(b  Between construction completion and County acceptance of the Project
.and assumption of ongoing maintenance responsibilities for components 1
the public nght~ofrway

(8) Record Drawings. . _ Lead Agency: TriMet

Record drawings will be produced by TriMet and distributed to the Clackamas County
Partners and Local Service Providers within 120 days of completion of the work.
Record Drawings for infrastructure accepted by Clackamas County Partners shall be
provided with the designations required by the receiving entity and have dimensions in
customary “English” units of measure.
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ARTICLE VII - PROJECT POLICY AND MANAGEMENT

A. Project Steering Committee.  The Project Steering Comumittee will be retained through
the design and construction phases of the Project as described in Section 2.2 of the Portland-
Milwaukie Light Rail Profect Intergovernmentzl Grant Agreement between TriMet,
Clackamas County, Clackamas County Development Agency and North Clackamas Parks and
Recreation District, as it may be amended from time to time. .

B. Project Management Group (PMG). The Project Management Group will be retained
through the design and construction phase of the Project as described in Section 2.1 of the
Portland-Milwankie Light Rail Project Intergovernmental Grant Agreement befween TriMet,
Clackamas County, Clackamias County Development Agency and North Clackamas Parks and
Recreation District, 25 3t may be amended from time to time.

C. Project Management

(1) Proiect Managers. TriMet designates Leah Robbins as its Project Manager and the
County designates Dan Chandler as its Project Manager. The Project Managers shall be
responsible for coordinating all aspects of their respective work scopes for the Project
and all the respective employees, consultants and contractors assigned to the Project. The -
Project Managers shall ensure that the Project and tasks related thereto are completed -
expeditiously and economically, shall be the contact persons through whom TriMet and
the Clackamas County Pariners officially communicate, and shall have the anthority to
make decisions and resolve disputes relafing to the Project. In the event that &
disagreement or dispute occurs between the Project Managers, they shall refer it to
TriMet's Executive Director of Capital Projezts and the County’s Director of the
Department of Transportation for resolution.

(2) Clackamas County Pariner project engineers.

(2) The Clackamas County Partners shall assign project engineers, reporting to the
County's Project Manager, with the required engineering expenence ability, and
skills necessary to perform the following tasks: ‘ :

(1) "Hawve access to the Clackarnas County Partner, County Project Manager, and
TriMet's Project Director and Manager.

. (2  Inform the Clackamas County Partner and County Project Manager of
TriMet's Project staffs' decisions.

(3) Inform Project staff of progress of required Clackamas County Partner
approvals and work on end products.

(4) Assist TriMet in coordmatmg privately-owned utility relocation.
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{(5) Prepare a schedule mterfacing Clackamas County Partner or Clackamas
County Partner-permitted work with Project worlk.

(6) Assist TriMet in gathering information in a timely manner from Clackamas
County Partners’ staff and assist TriMet's Project staff in understanding the
information.

(7) Assist TriMet in obtaining required end products and approvals.

(8) Advise TriMet of documentation necessary to obtain Clackamas County
~ Partner approvals and permits.

{9) Advise and assist TriMet in accomphshmg Clackamas County Partner
-issuance of the necessary permits. ,

(10) -Assist assigned TriMet design lead persons as necessary so that final design
is accomplished in accordance with Project schedule rmlestones budget
and identified quality standards.

(11) Provide field and/or office engineering functions dunng construction, as
part of the assigned TriMet and Clackamas County Pariners’ resident
engineer staff responsible for overseeing a particular construction contract.

(12) Report to the assigned TriMet design or construction lead and interface with
Project consultants or subconsultants only as permitted by the assigned
TriMet lead person. :

ARTICLE VIII - GENERAL PROVISIONS

A. Compliapce with Law. The parties recognize that funds provided by FTA will be used to
pay for a portion of the Project. Each party agrees to comply with all local, state and federal
laws and regulations and fully understands and agrees to comply with all applicable
requirements governing work of FTA contractors.

B. Federal Funding Limitation. To the extent applicable to each of the réspective parties, this
Agreement is subject to all federal provisions prescribed for third-party contracts by the
federal grant agreement.

C. Liability. TriMet shall hold harmless and indemnify the Clackamas County Partners, their
officers, directors, agents, and employees against any and all hability, seftlements, losses,
costs, and expenses in connection with any action, suit, or claim arising out of TriMet’s

© errots, omissions, fault or negligence under this Agreement within the maximum Hability
Jimits set forth under the Oregon Tort Claims Act. The Clackamas County Partners shall hold
harmless and indemnify TriMet and its officers, directors, agents, and employees against any
and all liability, settlements, losses, costs, and expenses in connection with any action, suit,
or claim arismg out of the errors, omissions, fault or negligence of the Clackamas County
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Partners under this Agreement within the maximum liability limits under the Oregen Tort
Claims Act.

1. Tach party shall give the other immediate written notice of any action.or suit filed or
any claim made against that party which may result in litigation in any way related to
this Agreement.

2. Each party agrees to maintain insurance levels, or self-insurance in accordance with
ORS 30.282, for the duration of this Agreement at levels necessary to protect against
public body liahility as specified in ORS 30.270.

D. Interest of Member§ of Congress. No member of or delegate to the Congress of the
United States shall be admitted to any share or part of this Agreement or to any benefit

arising therefrom.

E. Interest of Public Officials. No member, officer, or employee of the Clackamas County
Partners or TriMet during his or her tenure or for one year thereafter shall have any interest,
direct or mndirect, in this Agreement or the proceeds thereof.

F. Disadvantaged Business Enterprise. In comnection with the performance of this
Agreement, the Clackamas County Partners will cooperate with TriMet in meeting TriMet's
commitments and goals with regard to the maximum utilization of disadvantaged business
enterprises and will use its best efforts to ensure that disadvantaged business-enterprises
shall have the maximum practicable opportunity to compete for subcontract work under
this Agreement. TriMet and the Clackamas County Partners may desire fo enter info an
agreement whereby the Clackamas County Partners provide technical assistance for the
DBE efforts. In the event an agreement is reached on the scope and budget for this work,
the parties wil modify this Agreement to provide for such scope and budget.

G. Equal Employment Oppeortunity. In connection with the execution of this Agreement,
netther the Clackamas County Partners nor TriMet shall discriminate against any employee
or applicant for employment because of race, religion, color, sex, age, or natura) origin.
Such actions shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; lavoff or termination; raise or
pay or other forms of compensation; and selection for training, including apprenticeship.

" H. Public Cﬂntracﬁng Requirements. To the extent applicable, the provisions of ORS Chapter
279 are incorporated by this reference as though fully set forth.

I. Relationship of the Parties. Each of the parties hereto shall be deemed an independent
contractor for purposes of this Agreement. No representative, agent, emplovee or contractor
of one party shall be deemed to be a representative, agent, employee or contractor of the
other party for any purpose, except to the extent specifically provided herein. Nothing herein
is intended, nor shall it be construed, to create between the parties any relationship of
principal and agent, partnership, joint venture or any similar relationship, and each party
hereby specifically disclaims any such relationship.
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J.

No Participation.  No party o1 its employees is entitled to paﬁicipatc i a pension plan,
insurance, bonus, or similar benefits provided by any other party.

. Not Used.

Termination for Default. I the Clackamas C(;unty Partners materially breach this
Agreement, TriMet may terminate this Agreement in the manner set forth in this Section.
The Clackamas County Partners will be paid only the Agreement price for services

performed in accordance with the manner of performance set forth in this Agreement.

If 1t is later determined by TriMet that the Clackamas County Parthers have an excusable
reason for not performing, such as a strike, fire, flood, or events which are not the fault of|
or ate beyond the control of the Clackamas County Partners, TtiMet shall establish a new
performance schedule, and allow the Clackamas County Partners to continue work.

I TriMet materially breaches this Agreement, the Clackamas County Partners may

terminate this Agreement in the manner set forth in this Section.
If it is later determined by the Clackamas County Partners that TriMet has an excusable -
reason for not performing, such as a strike, fice, flood, or events which are not the fanlt of,
or are beyond the confrol of TriMet, the Clackamas County Partners shall allow TriMet to

continue work, .

In the event TriMet fails to pay the Clackamas County Partners for the services provided
under this Agreement, such failure shall be deemed a material breach of this Agreernent.

Pror to exercising jts right fo terminate this Agreement for a material breach by the other
party, the terminating party must provide 60 calendar days written notice of the material
breach to the representative of the other party in accordance with the Notice provision of
this Agreement. The notice must include a detailed explanation of the breach, and during
this 60 day period, the breaching party may cure the material breach (“Cure Period™). If at-
the end of the Cure Period the breaching party has not cured the material breach ox, if the
material breach is one that cannot be cured within 60 days, has not made good faith efforts
toward curing the breach, the terminating party may terminate this agreement for default
and seek all remedies available at law or in eqnity.

Maintenance of Records. The Clackamas County Partoers shall maintain records to

‘show actual time involved in accomplishment of the Project-and the cost incured for the
period of time specified. The Clackamas County Partners shall cooperate in good faith with

TriMet and the FTA to provide records in a form satisfactory to FTA. TriMet shall take the
lead and provide assistance to the Clackamas County Pariners as necessary for compliance
with FTA requirements. TriMet shall notify the Clackamas County Partners of the date the
Project grant ends, to assist them in calculating the length of time they must keep records

- under the Jaw.

N.

TriMet/Clackamés County

Audit and Inspection of Records. The Clackamas County Partners shall permit the
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authorized representatives of TriMet, the United States Department of Transportation, and
the Comptroller General of the United States to inspect and audit all data and records of the
Clackamas County Partners relating to its performance under this Agreement. TriMet shall
be responsible for all auditing costs incurred by TriMet or Clackamas County Partuers to

conduct its audits under this Agreement.

0. Docunents. All recouds, reports, data, documents, systems, and concepts, whether in
writings, figures, graphs, or models which are prepared or developed in connection with the
Project shall become public property. All design drawings and documents prepared by the
Clackamas County Partners’ staff under this Agreement shall be property of TriMet.
Nothing herein shall prevent the Clackamas County Partners from retaining ongmal design
drawings and providing reproducible copies to TriMet.

P. Debt Limits. To the extent required by law, this Agreement is expressly subject to the
debt limitation of Oregon Counties set forth in Article XI, Section 10 of the Oregon
Congtitution, and is contingent upon funds being appropriated therefore.

Q. Amendments. This Agreement embodjes the full agreement between the parties with
regard to the subject matters set forth herein, unless amended by a writing signed by the
parties. The Board of County Commissioners delegates to the Project Manager/Project
Representative the authority to sign amendments to this Agreement that affect the total
fimancial commitment up to $25,000.00. The Board of County Commissioners also
delegates to the Project Manager/Project Representative the authority to sign amendments
to this Agreement that affect procedural asper:ts of the delivery of services described in

. Article V, if necessary.

R. Authority. Each parly represents that it has the authority to enter into this Agreement on
its behalf and the individual signatory for a party represents that it has been authorized by

that party to execute and deliver this Agreement.

S. Third Party Beneficiary. The Clackamas County Partners and TriMet are the only parties -
1o this Agreement and are the only parties entitled to enforce iis terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any benefit or
right, whether directly, indirectly or otherwise, to third persons unless such third persons
are expressly described as intended beneficiaries of the terms of this Agreement.

T. Successors and Assigns. The benefits conferred by this Agreement, and the obligations
assumed hereunder, shall inure to the benefit of and bind the successors of the parties. The
rights and obligations of each party under this Agreement may not bf.: assigned in whole or
in part without the prior written consent of the other party.

U. Governing Law, Disputes. This Agreement shall be construed aceording to the laws of
the State of Oregon. .TriMet and the Clackamas County Partners shall negotiate in good
faith to resolve any dispute arising under this Agreement. Should any dispute arise
between the parfies concerning this agreement that is not resolved by mufual agreement, it
is agreed that it will be submitted to mediated negotiation prior to any party commencing
hitigation. In such an event, the parties to this agreement agree {o participate in good faith
in a non-binding mediation process. The mediation shall take place in Portland, Oregon.
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The mediator shall be selected by mutual agreement of the parties, but in the absence of
such agreement each party shall select a temporary mediator and those mediators shall
jointly select the permanent mediator. Each party shall bear its own costs and expenses,
but the mediator’s fees and costs shall be bome equally by the Parties. In the event
mediation is unsuccessful, the Parties are free to pursue any legal remedies that may be
available. Any liigation between the Clackamas County Partners and TriMet ardsing under
this Agreement or out of work performed pursuant to this Agreertent shall occur, if mn the
state courts, in the Multhomah County Circuit Court, and if in the federal courts, in the
United States District Court for the District of Oregon located in Portland, Oregon.

Swrvival. If any clause, sentence, or portion of the terms and conditions of this Agreement
becomes illegal, null, or void for any reason, the remaining portions will remain in full
force and effect to the fullest extent permitted by law. All provisions concerning indernnity
survive the termination of this Agreement for any cause.

W. Headings. Any titles of the sections of this Agreement are inserted fer convenience of

X.

reference only and shall be disregarded in construing or interpreting any of its provisions.

Remedies. Except as otherwise expressly provided herein, the rights and remedies
expressly afforded under the provisions of this Agreement shall net be deemed exclusive,
and shall be in addition fo and cumulative with any and all rights and remedies otherwise
available at law or in equity. The exercise by either party of any one or more of such
remedies shall not preclude the exercise by it, at the same or different times, of any other
remedies for the same default or breach, or for any other default or breach, by the other

party.

Y. Notice. All routine conespondence and communication reoardmg this Agr:eement shall be

between the following representatives of the Parties:

TriMet: Leah Robbins
710 NE Helladay Street
Portland, OR. 97232
Telephone: (503) 962-2264
Fax: (503) 962-2283

With copy to: TriMet Legal Department
710 NE Holladay Street
Portland, OR 97232
Attn: Lance Erz
Telephone: (503) 562-2108
Fax: (503) 962-2299

- The Clackamas County Partoers: :
Clackamas County
Admimistration

Public Service Building
Attn: Dan Chandler
2051 Kaen Road

TrMet/Clackamas County
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Oregon City, OR 97045
Telephone: (503) 742-5918

With copy to:

Clackamas County Counsel

Public Service Building
2051 Kaen Rd.
Oregon City, OR 97045

Either party may change the foregoing notice address by giviﬁg prior written notice thereof to

the other party at its notice address.

Board of Commissioners
County of Clackamas

By:
John Ludlow, Chaix

. Date:

Mary Raethke, Recordin g Secretary

Approved as to Form:

By:

Clackainas County Counsel

Board of County Cemmissioners

Acting as the Governing Body of the
North Clackamas Parks and Recreation
District :

By: ,
John Ludlow, Chair

Date:

' Mary Raethke, Recording Secretary

| TriMet/Clackamas Covnty
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Tri-County Metropolifan Transportation
District of Oregon

By: '
Damel W. Blocher, P.E., Executive Director

Date:

Approved as to Form:

By:

TriMet Legal Department
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Approved as to Form:

By:

District Counsel

Exhibit List

Exhibit A — Project Schedule & Milestones
Exhibit B — Clackamas County Staffing Plan

TriMet/Clackamas County
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Exhibit A —Project Schedule and Timeline

5 R

March 2010

Complete 'Preliminary Engineering

FTA Issues Final Envircnmental Impact Statement Oct 2010
FTA Issues Record of Decision ' Nov 2010
FTA Approval to Start Final Design, and Letter of No December 2010
Prejudice, Construction Starts under LONP

Full Funding Grant Agreement Executed by FTA _ May 2012
Construction Complete S , - May2015
Operations Starts , ' September 2015 .

(1)Subject to change based on Final Design, FFGA, and FTA requirements.

Tribet/Clackamas County
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Exhibit B
Portland Miiwaukle Light Rail
Clackamas County Staffing Plan
June 2011

16/11 11/12 12/13 13/14 YTD
lob Cost Involce Totals lce Totals lob Cost Invo
i T i ARG T ARETRE

I3

Division / Positlen

i

FHEEH

5.12 80.43

22,803.26 i




/gﬁ) Gary Barth

Director

North Clackamas Parks and Recreation District
Development Services Building

150 Beavercreek Road

Oregon City, OR 97045
December 12, 2013
Board of County Commissioners
Clackamas County
Sitting as the Board of the North Clackamas Park and Recreation District
Members of the Board:
Approval of Continuing Controf Agreement
Between TriMet, Clackamas County
and the North Clackamas Park and Recreation District
Purpose/Outcomes Approval of Agreement Providing Permission for Portland
Milwaukie Light Rail to occupy County Right of Way and NCPRD
property
Dollar Amount and No fiscal impact to the County or NCPRD -- neither entity claims
Fiscal Impact any ownership of subject property
Funding Source N/A
Safety Impact N/A
Duration For life of Portland Milwaukie Light Rail Project
Previous Board Action | The Board approved placing this matter on the consent agenda at
, a November 26, 2013 Study Session.
Contact Person Gary Barth, Director, North Clackamas Park and Recreation
District 503-724-4299

BACKGROUND:

This IGA provides that the Portland Milwaukie Light Rail project can occupy certain rights
of way, described in the agreement. County staff have determined that neither the County
nor NCPRD own any of the property described in the agreement. However, the agreement
provides some certainty to TriMet, and is required by the Circuit Court decision in Tri
Metropolitan Service District v. Clackamas County.

RECOMMENDATION:
Staff requests the Board approve the attached IGA.

R pecﬁu!lw
__ ¢

Gary Barth
Director, North Clackamas Park and Recreation District

P. 503.742.4299 F.503.742.4349 www.clackamas.us




CONTINUING CONTROL PERMIT FOR THE
PORTLAND-MILWAUKIE LIGHT RAIL PROJECT

This Continuing Control Permit {(“Permit™) is issued by Clackamas County (“County™)
and the North Clackamas Parks and Recreation District (“District”) to the Tri-County
Metropolitan Transportation District of Oregon (“TriMet™) for the construction,
operation, and maintenance of the Portland-Milwaukie Light Rail Project (“Project™),
under the terms and condition set forth below. TriMet, the County and the District are
collectively referred to herein as the “Parties.”

PERMIT RECITALS

A. In July 2008, Metro adopted the Locally Preferred Alternative (“LPA™) and the
Land Use Final Order for the Project after local jurisdictions including the cities
of Portland, Milwaukie and Oregon County along with Clackamas and
Multmomah Counties and TriMet and ODOT recommended the adoption of the
LPA. :

B. Under the authority of House Bill 3478 (Oregon Laws 1996, Chapler 12,
hereinafter the “Act™), on July 24, 2008, the Metro Board adopted a Land Use
Final Order for the Project.

C. On or about October 22, 2010, the Federal Transit Administration (“FTA™),
Metro, and TriMet published the Final Envirommental Impact Statement (“FEIS™)
for the Project.

D. On November 29, 2010, the FTA issued a Record of Decision finding that the
requirements of the National Environmental Policy Act have been satisfied for the
construetion and operation of the project

~E. On March 29, 2011, the FTA approved the Project's entry into the final design
stage of Project development. The design reached 90 percent design in December
2011, and 100 percent design in May 2012.

. F. In May, 2012, TriMet entered mto a Full Funding Grant Agreement (“FEGA™)
with the FTA for acquisition, construction, operation, and maintenance of the
Project. '

G. The Project is now under construction, and is scheduled to apen for revenue
service In September 2015.  Upon completion of the Project, TriMet will
commence light rail service to areas under the County’s jurisdiction.

H. On February 4, 2010, the County, District, and TriMet entered an

mtergovernmental agreement (“IGA™) regarding the funding, developinent, and
operation of the Project.
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1. In Section 6.2 of the IGA the County, District, and TriMet acknowledged and
agreed to comply with FTA’s continuing control requirements.

J. In compliance with Section 6.2 of the IGA, on January 4, 2013 TriMet notified
the County Representative that it required a continuing control permit o
compliance with FTA requirements.

K. This Permit is required to be issued pursuant to the Land Use Final Order for the
Project.

NOW THEREPORE, in consideration of the foregoing and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the County and the Distriet 1ssue this Permit under the following terms and eonditions:

TERMS AND CONDITIONS

1. To satisfy the continuing control requirements of the FTA as set forth in 49
U.5.C. § 5307(c)(1)(B), the County and the District hereby grant (o TriMet a
permanent permit over, under, and above. only those porfions of right-of-way
and properties owned by the County and the District, upon which the Project’s
facilities, features, or both are sited {the “Project Property™), which property is
nceded for the purpose of construction, operation, snd maintenance of the
Project. The Project Property 1s generally set forth m Exhibit A, and does not
include any property to be transferred between the District and TriMet under
separate agreement.

2. The Parties understand that some of the Protect Property set forth in Exhibit A
may be under the ownership or control of the Cify of Milwankie, and the
County and the District make no warranties or representaticns that they own or
conirol any of the Project Property. However, to the extent that the Project
Property is under the ownership or control of the County or District, the County
and District agree, subject to the terms of this Permit, 1o take no action that
would interfere with TrniMet’s continuing control of the Project structures,
equipment, or facilities, provided that use by TriMet will be subject to any
additional and applicable permit processes with respect to construction and
maintenance within the Project Property as provided in this Permit. This grant
is irrevocable, except that, in the event TriMet intends to permanently cease to
operate the Project on the Project Property, TriMet shall give 60 days prior
written notice to County and the District of such intent. Lfpon receipt of such
notice, the County and the Dhistrict may revoke the continuing control rights
granted herein.

3. The Partics agree that the purpose of this Permit is to enable TriMet to
construct, manttain, and operafte the Project in accordance with Project plans
and specifications and the terms of this Permit. The Parties agree that the
Project has been constructed utilizing, in part, federal funds provided to TriMet
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by FTA pursuant o the FFGA No. OR-03-0126-000, and that the federal
government retains a continuing interest in all structures, equipment, and other
facilities acguired or constructed with federal fuads that may be located iz or
upon the Project Property generally shown in Exhibit A. TriMet’s interest in
the Project Property may not be assigned or transferred without FTA’s written
concuITence.

To the extent that the Project Property is under the ownership or control of the
County or District, the County and the District shall retain ownership of their
respective property and, to the extent permitted by 49 U.8.C. § 3307(c)1)}(B),
controf of utility ezsements, property leases, private crossing agreements, and
utility franchise rights.

TnMet shall include in any third party contract under this Permit a provision to
the effect that the contracfor shall fully indemnify, hold harmless and defend
County, its officers, emplovees and agents from and against all claims, suits,
actions of whatsoever nature, damages or loses, and all expenses and costs
incidental to the imvestigations and defense thereof, including reasonable
attorney fees, resulting from or arising out of the activities of such contractor,
subcontractor and their officers, employees and agents with respect to the
Project Property.

Neither the County nor the District shall charge TriMet or the Project a fee for
use of or access to the Project Property. However, the Parties acknowledge and
agree that if TriMet were to pay for the Project Property, the payments would be
costs allowable under a Federal grant. In consideration for the continuing
control rights granted herein, TriMet agrees to maintain the Project Property in
a reasonzbie operafing condition that does not threaten the health or safety of
the general public so long as it operates under this Permit; provided however
such maintenance obligations may be assigned to the County and/or District in
subsequent agreement(s). '

To the extent that the Project Property is under the ownership or control of the
County or District, the County and the District agree to grant TriMet authority
to construct, operate and maintain the Project upen the Property in accordance
with the rights afforded herein. The Parties do not anticipate that any
ordinances, rules or regulations are necessary to effectuate the rights granted by
this Permit, other than the approval of the County Commission and the District
Board of Directors. However, in the event that the Parties deiermine such
ordinances, rules or regulations are necessary, prior to adopting or amending
such ordinances, rules or regulations, the County and District shall give TriMet
an opportunity for review, and to be heard regarding their contents. To the
extent not provided in existing ordinances, rules, or regulations, to satisfy the
continuing control requirements granfed herein, the County and District staff
agree to propose for enactment regulations that would:
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A. To the extent feasible, restrict interference associated with impeding or
preventing the safe and efficient operation of the Project caused by
construction and maintenance activities of private parties on private
property and public right-of-way to only temporary interference
necessitated by construction activity of the County, District or others.

B. Aliow TriMet to review and comment on design plans and specifications
before permitting construction of any private property driveways or
other access ways that tum info or imfersect the Project Property,
Neither the County nor District shall approve any plan or specification

that would prohibit TriMet from constructing, operating, or maintaining
light rail or: the Property or Project alignment.

C. Allow TriMet to review and comment on design plans and specifications
before constructing any street or way that turns info or infersects the
Project Property. Neither the County nor District shall approve any plan
or specification that would prohibit TriMet from constructing, operating,
or maintaining light rail on the Project Property or Project alignment.

[, Protect the light rail line from interference by parked or other
encroaching vehicles. Parking immediately adjacent to the light rail line
shall be prohibited.

- E.  Nouify TnMet of any proposed future changes by the County or District,
or which are proposed to be approved through permit by the County or
District, including traffic control measures, that may affect the operation
and continuing confrol of the light rail alignment, and work with TriMet
io mitigate the Impact of such change on operation of the system.

F. Require any ufility construction within the light rail system to use
methods that, to the extent feasible, allow light rail system operations to
continue during construetion. '

(. Grant authority to TriMet to have lmunediate access fo the light rail
system in order to perform all required construction, operation, and
maintenance of the system, subject io the County or District’s design
review and permifting process, which ay include reasonable and
necessary conditions of approval, provided that such process will not
prevent the implementation and continuing control of the Project.

The Parties understand that temporary interferences for emergencies,
construction repairs, and mamtenance of streets and other public or private
facilities, parades, or civic events may occur, provided that the County or
District shall, except in emergency situations where no notice is feasible,
provide Tribet with rcasonable notice of temporary interference and shall
cooperate with TriMet representatives to minimize the interference and, if
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possible for portions of the Light Rail alignment that are double-track, provide
that only one track is affected by the interference at any one time.

This Permif, including any interests herein, shall not be assignable without the
County’s or District’s prior written consent, as applicable. However, if any
public body acquires or succeeds TriMet, TriMet’s interest, right, and
obligations created by this Permit will be assignable by TriMet, with FTA
written approval, to the public body that acquires or succeeds TriMet.

All notices required under this Permit will be deemed to be properly served if
sent by U.S. mail to the last representative of the Party identified below in this
paragraph. Until hereafter changed by the Parties by notice in writing, notices
shall be sent:

IF TO THE COUNTY: IFE TO TRIMET:

Dan Chandler Manager of Real Property Acquisition
Strategic Policy Administrator TriMet

Public Services Building Capital Projects and Facilittes Division
2051 Kaen Rd 1800 SW First Ave., Ste. 300

Oregon City, OR. 97045 Portland, OR 97201 '

Any modification to this Permit shall be mutually agreed upon and reduced to
writing, and will not be effective until signed by the Parties hereto.

Within the limits of the Orezon Constitution and the Oregon Tort Claims Act,
codified at ORS 30.260 through 30.300, each of the parties shall hold harmless,
indeinnify and defend the other and its officers, employees and agents fromn and
against all claims, demands, penalties, and causes of action of any kind or
character relating to or adsing from this Permit (including the cost of defense
thereof, including attorney fees) in favor of any person on account of personal
injury, death, damage fo property, or violation of law, which arises out of, or
results from, the acts or omissions of the indemnitor, its officers, employees, or
agents.

This Permit may not be terminated, except as set forth in Paragraph f, above.
However, the Parties agree that each party and its respective successors or
assigns may avail itseif of other remedies at law or in equity to enforce or
preserve the rights conferred and obligations assumed by the respective parties
herein, and to obfain compensation for any damages or loss incurred as a result
of breach by the other party of any provision contained herein, but only if the
other party fails to cure the breach within 60 days of receipt of written notice
specifying the breach.

The p10v1310ns of this Penmit shall be construed according to the applicable
provisions of Oregon law. Litigation to enforce any provision of this Permit
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shall be conducted in the Circuit Court of the State of Oregon for Clackamas

County.

15, If any provision of this Permit is in conflict with any applicable statute, rule of
law, or regulation, then such provision shall be deemed to be null and void to
the extent that it may conflict therewith but without invalidating the remaining

provisions hereof.

IN WITNESS HEREOF, the Parties hereto have executed this Permit as of the date

signed by both Parties.

CLACKAMAS COUNTY

By:
Name:
Title:

Date:

NORTEH CLACKANMAS PARKS AND
RECREATION RISTRICT

8y

Chair, NCPRD Board of Directors

Date

AFPROVED AS FORM FOR CGUNTY

AND BISTRICT

By
County Counsel

Date

TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT GF
OQREGON

By
Daniel W. Rlocher, PLE.,
Director

Executive

Date

APPROVED AS FORM FOR TRIMET

By
TriMet Legal Department

Date
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Exhibit “A”

File 3723

Clackamas County-Light
" Rail Continuing Control

Agreement

Portland-Milwankie LET Projeet
Jack Carlson, Otak, Inc., 3/14/2013
Amended:

3723-001 Easement for Continuing Control

A variable width strip of land in the vicinity of Blocks 1 and 10, ROBERTSON, in the
southeast one-quarter of Section 35, Township 1 South, Range 1 East, Wﬂlamette
Meridian, Clackamas County, Oregon, fo wit:

Those portions of the rights of way of 1st Street (now known as Eagle Street) and
Sixth Avenue (now known as 22nd Avenue} as dedicated to the Public in the plat of
ROBERTSON lying on the southwesterly side of a line which is parallel with and 60
feet southwesterly from, when measured at righi angles to, the right of way centerline
of McLoughlin Boulevard, and lying on the northeasterly (left) side of the following
deseribed line:

Beginning at a point which bears South, a distance of 455.89 feef, and West, a
distance of 98.49 feet fram the northeast corner of the southeast one-quarter of said
Section 35; thence southeasterly on the arc of a 345.80 foot radivs eurve to the left (the
radius peint of which bears N.75°33'42"E.) through a central angle of 06°20'27", a
distance of 38.27 feet (chord hears 5.17°36'31"E., a distance of 38.25 feet) to the point
of curve left of a2 457.52 foot radius curve; thence along the arc of said curve Jeft
through a central angle of 05°59'10", a distance of 47.80 feet {chord bears
5.23°46'20"E., a distance of 47.78 feet); thence 5.26°45'65"E., a distance of 200.46 feet
to the terminusg of this line.

Bearings are based on the Orepon Coordinate Svstem of 1983, North Zone.

The strip of land to which this deseription apphes contains 2,918 qqu_r:ue feet, more or
less.
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3723-002 Basemert for Continnang Control

A variable width strip of land in the vicirﬁty of Blocks 1 and 2, ROBERTSON, in the
- southwest one-quarter of Section 36, Township 1 South, Range 1 East, Willamette
Meridian, Clackamas County, Oregon, to wit:

That portion of the right of way of 2nd Street (now known as Bluebird Street) as
dedicated to the Public in the plat of ROBERTSON lving on the southwesterly side of
a line which is parallel with and 60 feet southwesterly from, when measured at right
angles to, the right of way centerline of McLoughlin Boulevard, and lying on the
northeasterly Jeft) side of the following described line:
Beginning at a point which bears South, a distance of 455.89 feet, and West, a2
distance of 98.49 feet from the northwest corner of the southwest one-quarter of said
* Section 36; thence southeasterly on the arc of a 345.80 foot radius curve to the left (the
radius point of which bears N.76°33'42"E.) through a central angle of 06°20'27", a
distance of 38.27 feet (chord bears S.17°36'31"E., a distance of 38.25 feet) to the point
of eurve left of a 457.52 foot radius curve; thence along the arc of said curve left
 through a central angle of 06°59"10", 2 distance of 47.80 feet (chord bears
T 8.23°46'20"E., a distance of 47.78 feet); thence 5.26°45'656 K., a distance of 200 .46 feet
ta the pomnt of curve left of a 3,696.15 foot radius curve; thence along the arc of said
curve left through a central angle of 01°11'31", a distance of 78.89 feet (chord bears
5.27°21'41"E., a distance of 76.89 feet) to the point of curve left of a 2,774.80 foot
radius curve; thence along the arc of said curve left through a central angle of
11°07'10", a digtance of 538.561 feet (chord bears 5.33°31'01"F,, a distance of 537.67
feet) to the terminus of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description applies contains 1,540 square feet, more or
less.
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3723-003 Eagement for Continuing Control

A wvariable width strip of land in the vicinity of Block 2, ROBERTSON, and Block 4,
BIRKEMEIER ADDITION TO MILWAUKIE HEIGHTS, in the southwest one-quarter
of Section 36, Township 1 South, Range 1 Kast, Willamette Mearidian, Clackamas
County, Oregon, to wit:

That portion of the right of way of Seventh Avenue (now known as River Road) as
dedicated to the Public in the plat of ROBERTSON lving on the southwesterly side of
a line which is parallel with and 60 feet southwesterly from, when measured at right
angles to, the right of way centerline of McLoughlin Boulevard, and Iying on the
northeasterly (left) side of the following described line:

Beginning at a point which bears South, a distance of 455.89 feet, and West, a
distance of 98.49 feet, from the northiwest comer of the southwest one-quarter of said
Section 36; thence southeasterly on the arc of a 345.80 foot radiug curve to the left (the
radius point of which bears N.75°33'42"l)) through a central angle of 06°20'27" a
distance of 38.27 feet (chord bears 5.17°36'31"E., a distance of 38.25 fest) to the point
of curve left of & 457.52 foot radius curve; thence along the arc of said curve left
through a central angle of 05°59'10", a distance of 47.80 feet (chord bears
§.23°4690"E., a distance of 47.78 feet); thence S5.26°46'55"E., a distance of 200.46 feet
to the point of curve left of a 3,696.15 foot radius curve; thence along the arc of said
curve left through a central angle of 01°11'31", a distance of 76.82 feet (choxd bears

- 8.27°21'41"F., a distance of 76.89 feet) to the point of curve laft of a 2,774.80 foot
radius curve; thence along the arc of said curve left through a central angle of
11°07'10" a distance of 538.51 feet (chord bears 5.33°3101"E., a distance of 537.67
feet) to the termnus of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description applies contains 2,490 square feet, more or
less. |
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3723-004 Easement for Continuing Control

A variable width strip of land in the vicimity of Block 4, BIRKEMEIER ADDITION TO
MILWAUKIE HEIGHTS, in the southwest one-quarter of Section 36, Township 1
South, Range 1 East, Willamette Meridian, Clackamas County, Oregon, to wit:

That portion of the right of way of Lakeview Drive as dedicated to the Public in the
plat of BIRKEMEIER ADDITION TO MILWAUKIE HEIGHTS Iying on the
northeasterly side of Block 4, said BIRKEMEIER ADDITION, and lying on the
southwesterly side of & line which 1s parallel with and 60 feet southwesterly from,
when meagured at right angles to, the right of way centerline of McLoughlin
Boulevard. '

The strip of land to which this description apphies contains 2,926 square feet, more or
less. ’
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3723-005 Kasement for Continuine Control

A variable width strip of land in the vicinity of Blocks 3 and 4, BIRKEMEIER
ADDITION TO MILWAURIE HEIGHTS, in the southwest one-quarter of Section 36,
Township 1 South, Range 1 East, Willamette Meridian, Clackamas County, Oregon, to
wit: : :

That portion of the right of way of Third Street (now known as Bobwhite Street) as
dedicated to the Public in the plat of BIRKEMEIER ADDITION TO MILWAUKIE
HEIGHTS, lying on the southwesterly side of & line which is parallel with and 60 fest
southwesterly from, when measured at right angles fo, the right of way centerline of
MeLoughlin Boulevard, and lying on the northeasterly (leit) side of the following
described line:

Beginning at a point which bears South, a distance of 455.89 feet, and West, a
distance of 98.49 feet from the northwest corner of the southwest one-quarter of said
Section 36; thence southeasterly on the arc of 2 345.80 foot radius curve to the left (the
radius point of which bears N.75°33'4%"E.)) through a central angle of 06°20'27", a
distance of 38.27 feet {chord bears 5.17°36'31"E., a distance of 38.25 feet) to the point
of curve left of a 457.52 foot radius curve; thence along the arc of said curve left
through a central angle of 05°59'1.0", a distance of 47.80 feet {chord bears
S$.23°46"20"E., a distance of 47.78 feet); thence 5.26°45'55" ., a distance of 200.46 feet
to the point of curve left of a 3,696.15 foot radius curve; thence along the arc of said
curve left through a central angle of 01°11'31", a distance of 76.89 feet (chord bears
5.27°2141"EK., a distance of 76.89 feet} to the point of curve left of a 2,774.80 foot
radius curve; thence along the are of said curve left through a central angle of
11°07'10", a distance of 538.51 feet {chord bears 5.33°31'01"E., a distance of 537.67
feet) to the point of curve left of a 8,696.15 foot radius curve; thence along the arc of

. said curve left through a central angle of 01°11'31", a distance of 76.89 feet (chord
bears S.39°40'22"E., a distance of 76.80 feet) and the terminus of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description apples contains 1,570 square feet, more or
leas. ‘ :
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3723-006 Easement for Continuing Control

A variable width strip of land in the vicinity of Block 3, BIRKEMEIER ADDITION TO
MILWAUKIE HEIGHTS, in the southwest one-quarter of Section 36, Township 1
South, Range 1 East, Willamette Mexidian, Clackamas County, Oregon, to wit:

That portion of the right of way of Lakeview Drive as dedicated to the Public in the-
plat of BIRKEMEIER ADDITION TO MILWAUKIE ITEIGHTS lying on the easterly
side of Block 3, said BIREEMEIER ADDITION, lying on the southwesterly side of a

" line which 1s parailel with and 60 feet southwesterly from, when measured at right
angles to, the right of way centerhne of Mcloughlin Boulevard, and Iying on the
northeasterly (left) side of the following described Hne: -

Beginning at a point which bears South, a distance of 455.89 feet, and West, a
distance of 98.49 feet from the northwest corner of the southwest one-quarter of said
Section 36; thence southeasterly on the arc of a 345 80 foot radius curve to the left (the
radius point of wliich bears N.75°33'42"K.} through a central angle of 06°20'27", a
distance of 38.27 feet (chord bears 8.17°36'31"K., a distance of 38.25 feet) to the point
- of curve left of a 457.52 foot radius curve; thence along the arc of said eurve left
through a central angle of 05°5910", a distance of 47.80 feet {(chord bears
$5.25°4620"K,, a distance of 47.78 feet); thence 5.26°45'55"K., a distance of 200.46 feet
to the point of curve left of a 3,696.15 foot radius curve; thence along the arc of said
curve left through a central angle of 01°11'31", a distance of 76,89 feet (chord bears
3.27°21'41"E., a distance of 76.89 feet} to the point of curve left of a 2,774.80 foot
radius curve, thence along the arc of said curve left through 2 central angle of
11°07'10", a distance of 538.51 feet (chord bearg S.33°31'01"E., a distance of 537.67
feet) to the point of curve left of 2 3,696.15 foot rading eurve; thence along the arc of
said curve left through a central angle of 01°11'31", a distance of 76.89 feet (chord
bears 5.39°40'22"E., a distance of 76.89 feet); thence S.40°16'07°E., a distance of

312.95 feet to the terminus of this hine.
Bearings are based on the Oregon Coondinate System of 1983, North Zone.

The strip of land to which this description applies contains 1,535 square feet, more or

less.
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3723-007 BEasement for Continuwing Control

A variable width strip of land in the vicinity of Blocks 42 and 49, MILWAUKIE
HEIGHTS, in the southwest one-quarter of Section 36, Townghip | South, Range 1
Fast, Willamette Meridian, Clackamas County, Oregon, to wit:

That portion of the right of way of Tenth Avenue (mow known as 26th Avenue) as
dedicated to the Public in the plat of MILWAUKIE HEIGHTS lying on the
southwesterly side of a line which is parallel with and 60 feet southwesterly from,
when measured at right angles to, the right of way centerline of McLoughlin
Boulevard, and lying on the northeasterly {(left) side of the following described hne:

Beginning at a point which bears South, a distance of 1,834.78 feet, and Bast, a
distance of 864.76 feet from the northwest corner of the southwest one-quarter of said
Secticn 36; thence 5.40°16'07"E., a distance of 56.94 feet to the point of curve right of a
2,456.07 foot radius curve; thence along the arc of said curve right through a central
angle of 02°19'22", a distance of 99.57 feet (chord bears S.39°06'26"E., a distance of
99,56 feet) to the point of curve right of a 1,839.20 foot radius curve; thence along the
arc of said curve right through a central angle of 20°04'58", a distance of 644.66 feet
(chord bears 5.27°64'16"E., a distance of 641.36 feet) to the terminus of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description appliss contains 2,432 square feet, more or
less. '
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3725-008 Fasement for Continuing Control

A variable width strip of Jand in the vicinity of Blocks 48 and 49, MILWAUKIE
HEIGHTS, in the southwest one-quarter of Section 36, Township 1 South, Range 1
Bast, Willamette Meridian, Clackamas Comnty, Oregon, to wit:

That portion of the right of way of 5th Street (now known as Sparrow Street) as
dedicated to the Public in the plat of MILWAUKIE HEIGHTS lying on the
southweeterly side of a line whach 1s parallel with and 60 feet southwesterly from,
when measured at right angles to, the right of way centerline of McLoughlin
Boulevard, and lying on the northeasterly (efi) side of the following described line:

Beginning at a point which bears South, a distance of 1,834.78 feet, and East, a
distance of 864.76 feet from the northwest corner of the southwest ane-quarter of said
Section 36; thence S.40°16'07"E., a distance of 56.94 feet to the point of curve right of a
2,456.07 foot radius curve; thence along the arc of said curve right through a central
angle of 02°19'22", & distance of 99.57 feet (chord bears 5.39°06'26"K., a distance of
99.5€ feet) to the point of curve xight of a 1,839.20 foot radius curve; thence along the
are of said curve right through a central angle of 20°04'58", a distance of 644.66 feet
(chord bears 5.27°54'16"E., a distance of 841.36 feet) to the terminus of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description applies contains 2,139 square feet, more or -

less,
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3723-002 FEasement for Continuing Control

A variable width strip of land in the vicinity of Blocks 48, 50 and 51, MILWAUKIE
HEIGHTS, in the southwest one-guarter of Section 36, Township 1 South, Range 1
East, Willamette Meridian, Clackamag County, Oregon, to wit:

Those portions of the rights of way of Eleventh Avenue (now known as 27th Avenue)
‘and 6th Street (now kmown as Lark Street) as dedicated to the Public in the plat of
MILWAUKIFE, HEIGHTS lying on the southwesterly side of a line which is parallel
with and 60 feet southwesterly from, when measured at right angles to, the right of
way centerline of McLoughlin Boulevard, and lying on the northeasterly (left) side af
the following described line:

Bepinming ata point which bears South, a distance of 1,834.78 feet, and Fast, a
distance of 864.76 feet from the northwest corner of the southwest one-quarter of said
Section 36; thence S.40°16'07 ., a distance of 56.94 {eet to the point of curve right of a
2,456.07 foot radius curve; thence along the arc of said curve right through a central
angle of 02°19'22", a distance of 99.57 feet (chord bears S.39°06'26"K., a distance of
99.56 feet) to thie point of curve right of a 1,839.20 foot radius curve; thence along the
arc of said curve right through. a central angle of 20°04'53", a distance of 644.66 feet
(chord bears S.27°54'16"K., a distance of 641.36 feet) to the terminus of this line.

Bearings are based on the Oregon Coordinate System of 1883, North Zone.

The strip of land to whicli this deseription apphes containg 5,804 square feet, more or
leas.
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3723-010 Easement for Continwing Control

A variable width strip of land in the vicinity of Blocks 52 and 53, MILWAUKIE
HEIGHTS, i the northwest one-quarter of Section 1, Township 2 South, Range 1 Hast,
Willamette Meridian, Clackamas County, Oregon, to wit:

That portion of the right of way of Railway Avenue as dedicated to the Public in the
plat of MILWAUKIE HEIGH'TS lying on the southwesterly side of a line which is
parallel with and 60 feet southwesterly from, when measured at right angles to, the
right of way centerline of McLoughlin Boulevard, and lying on the easterly (left) side
of the following described line:

Beginning at a point which bears South, a distance of 2,7268.51 feet, and East, a
distance of 1,304.77 feet from the northwest corner of the southwest one-quarter of
Section 36, Township 1 South, Range 1 Hast, Willamette Mendian; thence
southeasterly on the are of a 1,488.00 foot radius curve to the right (the radius point of
which bears S.80°4"07"W.) through a central angle of 03°41'08", a distance of 55.38
feet (chord bears 5.07°2220"E., a distance of 95.37 feet) to the point of curve right of a
1,976.68 foot radius curve; thence along the arc of said curve right through a central
angle of 01°26'30", a distance of 49.73 feet (chord bears 5.04°48'32"E., a distance of
4973 feet); thence 8.04°05'18"E., & distance of 125.35 feet to the point of curve right of
a B08.00 foot radius curve; thence along the arc of said curve right through a central
 angle of 08°38'05", a distance of 76.56 feet (chord bears 5.60°13'45"W ., a distance of
76.49 feet); thence 5.04°3248"W ., a distance of 20.50 feet o the terminus of this line.

Bearings are based on the Oregon Coordinate System of 1983, North Zone.

The strip of land to which this description applies containg 11,499 square feet, more or
less.
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3723-011 Fasement for Continuing Control

A tract of land in Block 53, MILWAUKIE HEIGHTS, in the northwest one-quarter of
. Section 1, Township 2 South, Range 1 Kast, Willamette Meridian, Clackamas County,

Oregon, to wit:

That portion of Block 53, MILWAUKIE HEIGHTS lying on the westerly side of a line
which is parallel with and 60 feet westerly ffom, when measured at right angles to,
the right of way centerline of McLoughlin Boulevard. '

The tract of land to which this description applies containg 3,515 square feet, more or
less, :

HEGISTERED ﬁ\
PROFESSIONAL
LAND SURVEYOR

Tobe AL Coton

OREGOM
JULY 15, 1983

JOHN A. CARLSON
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WATER Water Quality Protection
ENVIRONMENT Surface Water Management
SERVICES Wastewater Collection & Treatment

Beyond clean water. Michael S. Kuenzi, PE.
Director

December 12, 2013

Board of County Commissioners
Clackamas County

Members of the Board:
APPROVAL OF A PARTNERSHIP AGREEMENT BETWEEN CLACKAMAS COUNTY

SERVICE DISTRICT NO. 1 (CCSD#1) AND CLACKAMAS RIVER BASIN COUNCIL FOR THE
ROCK CREEK CONFLUENCE RESTORATION

Purpose/Outcomes | Leverage CCSD#1 and community resources to facilitate the restoration of
degraded riparian and in-stream habftat on Rock Creek where it joins the
Clackamas River.

Dollar Amount and | Total partnership commitment is $425,000 of which CCSD#1 will provide
Fiscal Impact $225,000 in funds and provide Metro grant funding of 200,000.

Funding Source $100,000 from the approved CCSD#1 FY13-14 budget, $300,000 from the
proposed CCSD#1 FY14-15 budget, no County General Funds are involved.

Safety Impact None.
Duration N/A
Previous Board The IGA between CCSD#1 and Metro was approved by the Board of County
Action/Review Commissioners on July 18, 2013 - 071813-1X.1.
Contact Person Gail Shaloum — Environmental Policy Specialist - Water Environment
Services — 503-742-4597.
Contract No. None.
BACKGROUND

The Rock Creek Confluence Restoration Project has been identified to enhance the resiliency of a
major Clackamas River tributary. Rock Creek uftimately contributes to and influences the quality to
the drinking water supply for many of the regional potable water service suppliers. Pending
development in the upper watershed (East Happy Valley expansion area)} will adversely impact
Rock Creek via significant increases in stormwater runoff and associated pollutant loads.

In June 2013, the Board of County Commissioners (BCC) approved the FY13-14 budget for
CCSD#1 that set aside $100K to initiate the streamside restoration work on Rock Creek.
Additional funds have been identified in the District's Capital Improvement Plan for 2014-15 and
will be proposed in the FY14-15 budget to complete the restoration effort and CCSD#1’s funding
commitments. CCSD#1’s total commitment has been established at $225,000. In addition, the
BCC approved an IGA between CCSD#1-Metro on July 18, 2013. This IGA provides CCSD#1 and
the project with a matching grant up to $208,000. WES partners including the Nature Conservancy
and Clackamas River Basin Council will contribute additional funding to the project if they can
secure grant funds from aother sources. The total CCSD#1 project budget for this effort has been
established at $425,000, including $225,000 from CCSD#1 surface water funds, and the matching
Metro grant as specified in the July 18, 2013 IGA with Metro. The District is the owner of the land.

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwankie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsumile: (503) 742-43565
www.clackamas,us/wes/



In June 2013, staff published a Request for Proposals to solicit potential community partners with
the effort. Staff received only one response, that being the proposal from the Clackamas River
Basin Council (CRBC). The scope of CRBC's effort herein includes managing the restoration
effort, contracting with subcontractors, securing additional grant funding and coordinating planned
efforts with the permitting agencies. This partnership agreement has been reviewed and approved
by County Counsel. '

RECOMMENDATION
Staff recormmends that:

1. The Board of County Commissioners, acting as the governing body of Clackamas
County Service District No. 1 (the “District”) approve the Partnership Agreement to
between the District and the Clackamas River Basin Council for the Rock Creek
Confluence Restoration, and;

2. The Director of Water Environment Services be authorized to execute the agreement
between the District and Clackamas River Basin Council without further Board action.

Respectfully submitted,
’/"" /“‘"
/”

S .
“Michael S. Kuenzi
Director



PARTNERSHIP AGREEMENT
BETWEEN
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
FOR
ROCK CREEK CONFLUENCE RESTORATION

THIS PARTNERSHIP AGREEMENT (this “Agreement™) 1s made and entered into on this _
day of in the year 2013 by and between CLACKAMAS COUNTY
SERVICE DISTRICT NO. 1, a county service district formed under Oregon Revised Statutes
(“ORS™) 451 (the “DISTRICT”) and CLACKAMAS RIVER BASIN COUNCIL, an Oregon
non~profit corporation (the “PARTNER?”).

RECITALS

WITNESSETH: WHEREAS DISTRICT owns real property known as the Rock Creck
Confluence site (the “Property™), identified more specifically as Tax Lot 22E12 00303;

WHEREAS, pending development in the upper watershed is expected to adversely impact
Rock Creek, which contributes to and influences the quality of the drinking water supply for
many of the regional potable water service suppliers, by causing increases in stormwater runoff
and associated pollutant loads;

WHEREAS, the District has determined a need to enhance the resiliency of this major
Clackamas River tributary through the Rock Creek Confluence Restoration Project;

WHEREAS, partnering with other organizations is critical to the success of this project,
providing additional resources and operational efficiencies to ensure the greatest impact on Rock
Creek;

WHEREAS, the DISTRICT destres to engage PARTNER to provide third-party proj ect
management services for stream restoration on the Property;

WHEREAS, the DISTRICT intends to engage the PARTNER to perform the professional
services described on Exhibit A, on the schedule set forth on Exhibit B, each as attached hereto
and incorporated by reference, hereinafter called the “PROJECT;”

WHEREAS, the PARTNER services will include hiring and managing a sub-contractor to
complete design and permitting, a construction contractor to complete the installation, and a
contractor to complete vegetation establishment; managing work with adjacent private property
owner; coordinatmg between partners (DISTRICT, ODFW, SOLVE, City of Happy Valley);
managing grant budgets; and ensuring the project is completed on time and on budget.

NOW, THEREFORE, the DISTRICT and the PARTNER for the considerations
hereinafter set forth agree as follows:



ARTICLE 1 - SERVICES OF THE PARTNER

The PARTNER agrees to perform, in accordance with applicable DISTRICT, local, state and
federal laws, statutes, ordinances, rules and regulations, professional services in connection with
the PROJECT as stated and defined in Exhibit A (the “Services™).

ARTICLE 2 - DISTRICT'S RESPONSIBILITIES

Unless otherwise specifically modified in Exhibit A, the DISTRICT will:

2.1 Provide adequate information to the PARTNER regardlng the DISTRICT's requirements for
the PROJECT.

2.2 Assist the PARTNER by making available all reasonably available information and
technical data pertinent to the PROJECT.

2.3 Obtain approvals and permits from governmental authorities having jurisdiction over the
PROJECT, and such approvals and consents froimn others as may be necessary for
completion of the PROJECT (excepting any personal qualifications or cert1ﬁcat10ns required
for PARTNER to perform the work contemplated hereunder).

ARTICLE 3 "'VJ'PARTNER’S RESPONSIBILITIES

3.1 The PARTNER agrces to complete the Services according to the schedule set forth in
Exhibit B (the “Schedule™). If the DISTRICT has requested significant modifications or changes
in the scope of the Services pursuant to Section 3.3, the Schedule of the PARTNER'S services

shall be adjusted accordingly, if necessary.

3.2 Standards of Performance

3.2.1 The standard of care for all professional services performed or fumished by
PARTNER under this Agreement will be the care and skill ordinarily used by a competent
member of PARTNER’s profession in the locale where the Project is located.

3.2.2 PARTNER shall be responsible for the accuracy of its services and documents
resulting there from, and DISTRICT shall not be responsible for discovering deficiencies therein.
PARTNER shall correct such deficiencies without additional compensation, except to the extent
such action is solely attributable to deficiencies in DISTRICT-furnished information.

3.2.3 PARTNER and DISTRICT shall comply with applicable Laws or Regulations and
DISTRICT-mandated standards. Any changes to these requirements during the term of this
Agreement shall not be the basis for any modifications to PARTNER’s scope of services, times

of performance, or compensation.

33 Notice of Changes



In the normal course of administering the work under this Agreement, the DISTRICT may give
directives to the PARTNER, in writing, which may constitute a change to the Services or -
Schedule. If an instruction, directive or decision is given that the PARTNER believes will result
in a change in scope or schedule, the PARTNER shall notify the DISTRICT within seven (7)
calendar days of receiving such directive or instruction. The notice shall state the general nature
of the change, but need not include a detailed cost or impact estimate. Failure to give timely
written notice relieves the DISTRICT from any obligation to adjust the contract amount, scope
or schedule as an amendment to the Agreement. To the extent DISTRICT agrees that a change
in the Services, Schedule, and/or comnpensation is required, the parties shall agree to an
amendment to this Agreemnent pursuant to the process set forth in Paragraph 6.24 hereof.

3.4 PARTNER's Project Manager

The PARTNER shall assign personnel to do the work in the capacities and amounts designated
in Exhibit A. The PARTNER shall not change these personnel assignments without the prior
written consent of the DISTRICT’s Project Manager (as defined in Paragraph 4.3), which
consent shall not be unreasonably withheld.

ARTICLE 4 - AUTHORIZATION AND PROJECT MANAGER

4.3 Specific authorization to proceed with the Services shall be granted in writing by the
DISTRICT within a reasonable time after the execution of this Agreement. The PARTNER
shall not proceed with the work without such authorization. The DISTRICT's Project
Manager shall have authority to give such authorizations.

4.4 This Agreement shall be effective as of the PARTNER's receipt of the written authorization
to proceed and shall be completed as set forth in the Schedule.

4.3 DISTRICT's Project Manager

The DISTRICT's Project Manager is authorized to approve work and billings hereunder, approve
subcontractors, give notices referred to herein, terminate this Agreement as provided herein and
carry out any other DISTRICT actions referred to herein. The DISTRICT’s Project Manager

shall be Gail Shaloum.

ARTICLE 5 - PAYMENTS TO PARTNER

In accordance with the terms and conditions of this Agreement, the DISTRICT shall compensate
the PARTNER as follows:

5.1  Compensation

5.1.1  The DISTRICT agrees to pay the PARTNER an amount equal to Four Hundred
Thousand and 00/100 Dollars ($400.000.00) for the Services as billed monthly.
Notwithstanding anything else to the contrary herein, the total compensation under
this Agreement shall not exceed Four Hundred Thousand and 00/100 Dollars
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($400.000.00) without prior written approval of the DISTRICT.

The PARTNER is entitled to no compensation for the correction or revision of any
errors or deficiencies in the services provided.

The DISTRICT may withhold from payments due the PARTNER such sums as are
necessary, in the DISTRICT’s sole and absolute discretion, to protect the
DISTRICT against any loss or damage which may result from known negligence or
unsatisfactory work by the PARTNER, the failure of the PARTNER to perform as
required under this Agreement, or claims filed against the PARTNER or the
DISTRICT relating to the PARTNER's services or work under this Agreement.

5.2  Billing and Payment Procedure

524

The PARTNER will provide monthly or quarterly percentage complete invoices to

- the DISTRICT for work performed during the preceding month or quarier. The

percentage complete invoices will be accompanied with a summary cost

itemization and supported by a monthly progress report tied to the milestones
indicated in the Schedule. The PARTNER shall maintain detailed records to
support these charges and such records shall be available to the DISTRICT for
audit and copying. The DISTRICT shall pay monthly payments to the PARTNER -
within 30 days of the DISTRICT's receipt of the PARTNER's monthly statement.
Interest on unpaid payments due shall accrue at the rate of 1% per month beginning
the 60th day after the DISTRICT's receipt of the PARTNER's statement. No
interest shall be paid on disputed amounts.

ARTICLE 6 - GENERAL CONDITTONS

6.5  Early Termination of Agreement

6.5.5

6.5.6

6.5.7

The DISTRICT and the PARTNER, by mutual written agreement, may terminate
this Agreement at any time.

The DISTRICT, on thirty (30) days' prior written notice to the PARTNER, may
terminate this Agreement for any reason deemed appropriate in its sole discretion.

Either the DISTRICT or the PARTNER may terminate this Agreement in the event
of a breach of the Agreement by the other. Prior to such termination, however, the
party seeking the termination shall give to the other party written notice of the
breach and of the party's intent to terminate. If the party has not entirely cured the
breach within fifteen (15) days of deemed or actual receipt of the notice, then the
party giving notice may terminate the Agreement at any time thereafter by giving a
written notice of termination stating the effective date of the termination, provided,
however, if breach cannot be entirely cured within such 15 day period the
breaching party shall commence cure within 15 days and diligently pursue curative

action through completion.



6.6  Payment on Early Termination

6.6.8  In the event of termination under Paragraphs 6.1.1 or 6.1.2 or a breach by
DISTRICT under Paragraph 6.1.3, hereof, the DISTRICT shail pay the PARTNER

for:
(i.) Work performed in accordance with the Agreement prior to the termination
date; '
(ii.} Costs and expenses arising out of PARTNERS termination of subcontracts

entered into in order to perform its obligations under this Agreement (e.g., any
mitigation, cleanup, or remediation of ongoing in-water work); and

(iii.) Other reasonable early termination fees associated with such subcontracts.

6.6.9  Inthe event of termination under Paragraph 6.1.3 hereof by the PARTNER due to a
breach by the DISTRICT, then the DISTRICT shall pay the PARTNER as provided

in Paragraph 6.3.3.

6.6.10 In the event of termination under Paragraph 6.1.3 hereof by the DISTRICT due to a
breach by the PARTNER, then the DISTRICT shall pay the PARTNER for the
work performed in accordance with the Agreement prior to the termination date,
subject to set off of excess costs, as provided for in Paragraphs 5.1.3 and 6.3.

6.6.11 In the event of early termination, all of the PARTNER's work produet will become
and remain property of the DISTRICT. .

6.7 Remedies

6.7.12 Inthe event of termination under Paragraph 6.1.3 by the DISTRICT due to a breach
by the PARTNER, the DISTRICT may complete the work either itself, or by
agreement with another contractor or by a combination thereof. In the event that
the cost of completing the work exceeds the remaining unpaid balance of the
compensation provided under Paragraph 5.1.1 hereof, then the PARTNER shall
promptly pay to the DISTRICT the amount of the excess, up to a maximum of One
Iundred Twelve Thousand Two Hundred Eighty-Six and 00/100 Dollars
($112,286.00). : ‘

6.7.13  The remedies provided to the DISTRICT under Paragraph, 6.1, 6.2, and 6.3 hercof
for a breach by the PARTNER shall not be exclusive. The DISTRICT also shall be
entitled to any other equitable and legal remedies that may be available.

6.7.14 Inthe event of breach of this Agreement by the DISTRICT, then the PARTNER's
remedy shall be limited to termination of the Agreement and receipt of payment as

provided in Paragraphs 6.1 and 6.2 hereof.

'6.8 Indemnification and Insurance



6.8.15 The PARTNER agrees to indemnify, save harmless and defend the DISTRICT, its
officers, commissioners, agents and employees from and against all costs, losses,
damages, claims or actions and all expenses incidental to the investigation and
defense thereof (including legal and other professional fees) arising out of or based
upon damages or injuries to persons or property caused by the negligent or willful
acts, errors, or omissions of the PARTNER or PARTNERs officers, owners,
employees, agents, or its subcontractors or anyone over which PARTNER has a

right to control.

6.8.16 The PARTNER agrees to furnish the DISTRICT evidence of comprehensive
general (including contractual liability) and automobile liability insurance in the
amount of not less than $1,000,000 combined single limit for personal injury and
property damage for the protection of the DISTRICT, its officers, commissioners,
agents, and employees against liability for damages because of personal injury,
bodily injury, death or damage to property, including loss of use thereof, in any
way related to the PARTNER's, or any subcontractors, in the performance of this
Agreemnent. The insurance shall include the DISTRICT, its officers,
commissioners, agents and employees, as additional insureds and refer to and
support the PARTNER's obligation to hold harmless the DISTRICT, its officers,
commissioners, agents, and employees.

6.8.17 The PARTNER agrees that it will require any sub-contractor which holds a
professional license to furnish the PARTNER and DISTRICT evidence of
professional liability insnrance coverage (errors and omissions, on a claims-made
basis) in the amount of not less than $1,000,000 because of personal injury, bodily
injury, death or damage to property and will name PARTNER and DISTRICT as

additional insureds for purposes of the Project.

6.4.4  Coverages provided by the PARTNER or its Sub-contractors must be underwritten
by an insurance company deemed acceptable by the DISTRICT. Insurance
coverage shall be provided by companies admitted to do business in Oregon or, in
the alternative, rated A- or better by Best’s Insurance Rating. The DISTRICT
reserves the right to reject all or any insurance carrier(s) with an unacceptable
financial rating.

6.9 Oregon Law and Forum

6.9.18 This Agreement shall be construed according to the laws of the State of Oregon,
without giving effect to the conflict of law provisions thereof.

6.9.19  Any litigation between the DISTRICT and the PARTNER arising under this
Agreement or out of work performed under this A greement shall occur, if in the
state courts, in the Clackamas County Court having jurisdiction thercof, and if in
the federal courts, in the United States District Court for the District of Oregon.
The parties agree, however, to resolve any disputes between the parties in the



manner described in Paragraph 6.23.
6.10  Workers' Compensation Coverage Requirements

The PARTNER is an independent contractor for purposes of the Oregon Workers' Compensation
Law, as set forth in ORS Chapter 656 (“Workers® Comp Law™) and is solely liable for any
workers' compensation coverage under this Agreement. I the PARTNER hires subcontractors
for the performance of this Agreement, the PARTNER agrees to require that the subcontractor(s)
shall comply with ORS Chapter 656. The signing of this Agreement shall constitute the
declaration of independent contractor status by the PARTNER.

6.10.20 The PARTNER will be solely responsible for payment of any local, state or federal
taxes required as a result of this Agreement.

6.10.21 This Agreement is not intended to entitle the PARTNER tfo any benefits generally
granted to DISTRICT, officers, or employees. Without limitation, but by way of
illustration, the benefits not intended to be extended by this contract to the
PARTNER are vacation, holiday and sick leave, other leaves with pay, tenure,
medical and dental coverage, life and disability insurance, overtime pay, Social
Security, workers' compensation, unemployment compensation, or retirement
benefits (except so far as benefits are required by law if the PARTNER is presently
a member of the Public Employees Retirement System).

6.11  Subcontracts

The PARTNER shall not subcontract its work under this Agreement, in whole or in part, without
the prior written approval of the DISTRICT. The PARTNER shall require subcontractor to
agree, as to the portion subcontracted, to fulfill all obligations of the PARTNER as specified in
this Agreement. Notwithstanding DISTRICT approval of a subcontractor, the PARTNER shall
remain obligated for full performance hereunder, and the DISTRICT shall incur no obligation
other than its obligations to the PARTNER hereunder. The PARTNER agrees that if
subcontractors are employed in the performance of this Agreement, the PARTNER and its
subcontractors are subject to the requirements of the Workers' Comp Law.

6.12  Assignment

The PARTNER shall not assign this Agreement, in whole or in part, or any right or obligation
hereunder, without the prior written approval of the DISTRICT which may be granted or
withheld i its sole and absolute discretion. The DISTRICT inay assign this Agreeinent at any
time and shall provide PARTNER with notice of such assignment within thirty (30) days of such

assignment.
6.13  Notice

Any notice provided for under this Agreement shall be sufficient if in writing and delivered
personally to the following addressee or deposited in the United States Mail, postage prepaid,



certified mail, return receipt requested, addressed as follows, or to such other address as the
receiving party hereafter shall specify in writing with such notice deemed delivered either upon
actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur:

If to the DISTRICT: Clackamas County Service District No. 1
c/o Water Environment Services
150 Beavercreek Road, 4™ Floor
Oregon City, Oregon 97045
ATTN: Gail Shaloum

Copy to: County Counsel
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Amanda Keller

If to the PARTNER: Clackamas River Basin Council
PO Box 1869
Clackamas, OR 97015
ATTIN: Jenny Dezso

6.14  Severability

If any provision of this Agreement is found to be unconstitutional, illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the offending provision shall be
stricken. The Court or other authorized body finding such provision unconstitutional, illegal or
unenforceable shall construe this Agreement without such provision to give effect to the
maximum extent possible the intentions of the parties. :

6.15 Integration

This Agreement contains the entire agreement between the DISTRICT and the PARTNER and
supersedes all prior written or oral discussions or agreements.

6.16 Funds

The DISTRICT certifies that up to $100,000 is available and authorized for expenditure pursuant
to this Agreement in Fiscal Year 2013-14 from DISTRICT funds plus up to $50,000 from Nature
in Neighborhood Capital Grant Funds. The funds needed for the balance of the Agrecment are
subject to appropriation by the Board of County Commissioners, acting as the governing body of
the DISTRICT (the “Board™), during budget processes. If the Board does not appropriate funds
for subsequent fiscal years for the balance of this contract, the DISTRICT may immediately
terminate this Agreement by giving written notice of termination to the PARTNER. The
PARTNER shall not be entitled to compensation for any work performed after the date of such
written termination notice. The DISTRICT shall also have the right to accelerate or decelerate
the work to match funding limitations. Ary termination for lack of funds shall not constitute an
“Early Termination” as such term is used in Paragraph 6.1.




6.17 Estimates of Cost

The estimates of cost tor a PROJECT provided for herein are to be prepared by the PARTNER
through exercise of experience and judgment in applying currently available cost data. The
PARTNER will keep the DISTRICT appraised of changes throughout the PROJECT that
significantly impact the estimated costs provided. '

6.18 Ownership of Documents

6.18.22 All work the PARTNER performs under this Agreeinent shall be considered work
inade for hire and shall be the sole and exclusive property of the DISTRICT. The
DISTRICT shall own any and all data, documents, plans, copyrights, specifications,
working papers and any other materials the PARTNER produces in connection
with this Agreement. On comnpletion or termination of the Agreement the
PARTNER shall promptly deliver these materials to the Project Manager.

6.18.23 The PARTNER may retain for its own records and at its own cost copies of the
materials referred to in Paragraph 6.14.1 hereof.

6.18.24 Any use the DISTRICT makes of the materials referred to in Paragraph 6.14.1
hereof, except for purposes of the work contemplated by this Agreement, shall be at

the DISTRICT's risk.

6.19 Commencement of Work

The PARTNER agrees that work being done pursuant to this Agreement will not be commenced
until after:

6.19.25 Workers' compensation insurance is obtained, as specified in Paragraph 6.6.

6.19.26  This Agreement is fully executed by all parties and approved by the Board and/or
Director when applicable.

6.19.3  The receipt of a written authorization to proceed from the Project Manager.
6.20 Release of Information
No information relative to the PROJECT shall be released by the PARTNER for publicétion,

advertising, communication with the media, the public, other clients of the PARTNER, or any
other person for any other purpose, without prior written approval of the DISTRICT.

6.21 Maintenance of Records



The PARTNER shall maintain books and accounts of payroll costs, travel, subsistence, field
contracted services of others and reimbursable expenses pertaining to ecach PROJECT in
accordance with generally accepted professional practices, appropriate accounting procedures
and applicable local, state or federal laws, statutes, ordinances, or rules and regulations. The
DISTRICT or its authorized representative shall have the authority to inspect, audit and copy, on
reasonable notice and from time to time, any records of the PARTNER regarding its billings or
any record arising from or related to this Agreement. Records shall be maintained and available
until three (3) years after the date of final PROJECT billing or until three (3) years after the date
of resolution of any litigation or claim.

6.22 Audit of Payments

6.22.27 The DISTRICT, either directly or through a designated representative, may audit
the records of the PARTNER at any time during the three (3) year period
established by Paragraph 6.17.

6.22.28 If an audit discloses that payments to the PARTNER were in excess of the amount
to which the PARTNER was entitled, then the PARTNER shall immediately repay
the amount of the excess to the DISTRICT.

6.23  Public Contracting Law

Pursuant to the requirements of ORS Chapters 279A and 279C, the following terms and
conditions are made a part of this Agreement:

6.23.29 The PARTNER agrees that it shall:

6.23.29.1 Make payments promptly, as due, to all persons supplying to PARTNER labor
or materials for the performance of work contemplated by this Agreement.

6.23.29.2 Pay all contributions or amounts due the Industrial Accident Fund incurred in
the performance of this Agreement.

6.23.29.3 Pay to the Department of Revenue all sums withheld from employees pursuant
to ORS 316.167 or its successor stafutes.

6.19.1.4 Not permit any lien or claim to be filed or prosecuted against the State of
Oregon, Clackamas County, the DISTRICT, any municipality, municipal
corporation, or subdivision thereof, on account of any labor or material
furnished for the performance of work contemplated by this Agreement.

6.23.30 Ifthe PARTNER fails, neglects or refuses to make prompt payment of any claim
for labor or services furnished to the PARTNER by any person in connection with
this Agreement, as such claim becomes due, the proper office representing
DISTRICT may pay such claim to the person furnishing the labor or services and
charge the amount of the payment against funds due or to become due the
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PARTNER by reason of this Agreement. Further, the PARTNER or any first-tier
subcontractor under this Agreement fails, neglects or refuses to make prompt
payment of any claim for labor or services furnished to the PARTNER by any
person in connection with this Agreement within thirty (30) days after receipt of
payment from DISTRICT or the PARTNER, as applicable, then such person shall
owe the unpaid person the amount due plus interest charges commencing at the end
of the ten (10) day period under ORS 279C.580(4) and ending upon final payment
unless subject to a good faith dispute as defined in ORS 279C.580. The rate of
interest shall be as set forth in ORS 279C.515(2).

6.23.31 No person shall be employed for more than eight (8) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency, or
where the public policy absolutely requires it, and in such cases, except in cases of
contracts for personal services as defined in ORS 279C.100(5) or as defmed in the
DISTRICT's Contract Review Board Rules, the laborer shall be paid at least time
and a half pay for all overtime in excess of eight (8) hours a day and for work
performed on Saturday and on any legal holiday, as specified in ORS 279C.

6.23.32 If this Agreement is for personal services as defined in ORS 279C or as defined in
the DISTRICT's Contract Review Board Rules, the laborer shall be paid at least
time and a half for all overtime worked in excess of 40 hours in any one week,
except for individuals under these contracts who are excluded under ORS 653.010
to 653.26] orunder 29 U.S.C. sections 201 to 209 from receiving overtime,

6.23.33 The PARTNER shall promptly, as due, make payment to any person, partnership,
association, corporation, or other entity furnishing medical, surgical and hospital
care or other needed care and attention, incident to sickness or injury, to the
employees of the PARTNER, of all sums which the PARTNER agrees to pay for
such services and all moneys and sums which the PARTNER collected or deducted
from the wages of employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such services.

6.23.34 The PARTNER and all employers working under this Agreement are subject
employers under ORS 656.017.

6.19.7 The PARTNER sha_ll demonstrate that an employee drug testing program is in
place before commencing work on the Project.

6.24 Equal Employment Opportunity
During the performance of this Agreement, the PARTNER agrees as follows:
6.24.35 The PARTNER will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, marital status, age, mental or

physical handicap or a national origin. The PARTNER agrees that applicants are
employed, and that employees are treated during employment, without regard to
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their race, color, religion, sex, marital status, age, mental or physical handicap, or
national origin. The PARTNER agrees to post in conspicuous places, available to
employees and applicants for employment notices to be provided setling forth the
provisions of this Equal Opportunity Clause.

6.24.36 The PARTNER will, in all solicitations or advertisements for employees placed by
or on behalf of the PARTNER state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, marital
status, age, physical or mental handicap or national origin.

6.24.37 The PARTNER will send to each labor union or representative of workers with
which PARTNER has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the labor union or workers'
representative of the PARTNER's commitments under this Equal Opportunity
Clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

6.21 Survival

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason.

6.22 Headings

The headings used in this Agreement are for general reference only and are not part of the
contract language. This Agreement should be construed without giving any meaning to any
headings included herein.

6.23 Dispute Resolution

Any controversy or claim arising out of or relating to this Agreement or any related agreement
shall be settled by arbitration in accordance with the following provisions:

6.23.1 Disputes Covered. The parties agree to arbitrate all disputes of every kind relating
to or arising out of this Agreement. Disputes include actions for breach of contract with
respect to this Agreement, as well as any claim based upon tort or any other causes of action
relating to the Agreement or the PROJECT, such as claims based upon an allegation of
fraud or misrepresentation and claims based upon a federal or state statute. In addition, the
arbitrator selected according to procedures set forth below shall determine the arbitrability
of any matter brought to them, and their decision shall be final and binding on the parties.

6.23.2 Forum. The forum for the arbitration shall be Clackamas County, Oregon.

6.23.3 Law. The governing law for the arbitration shall be the law of the State of Oregon,
without reference to its conflicts of laws provisions.
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6.23.4 Selection. There shall be three arbitrators, unless the parties are able to agree on a
single arbitrator. In the absence of such agreement within ten (10) days after the initiation of
an arbitration proceeding, DISTRICT shall select one arbitrator and PARTNER shall select
one arbitrator, and those two arbitrators shall then select, within ten (10) days, a third
arbitrator. If those two arbitrators are unable to select a third arbitrator within such ten (10)-
day period, a third arbitrator shall be appointed by the commercial panel of the Arbitration
Service of Portland. The decision in writing of the arbitrator shall be final and binding upon
the parties.

6.23.5 Administration. The arbitration shall be admimstered by the Arbitration Service of
Portland.

6.23.6 Rules. The rules of arbitration shall be the Commercial Arbitration Rules of the
Arbitration Service of Portland, as modified by any other instructions that the parties may
agree upon at the time, except that each party shall have the right to conduct discovery in
any manner and to the extent authorized by the Federal Rules of Civil Procedure as
interpreted by the federal courts. If there is any conflict between those Rules and the
provisions of this section, the provisions of this section shall prevail.

6.23.7 Substantive Law. The arbitrators shall be bound by and shall strictly enforce the
terms of this Agreement and may not limit, expand or otherwise modify its terms. The
arbitrators shall make a good faith effort to apply substantive applicable law, but an
arbitration decision shall not be subject to review because of errors of law. The arbitrators
shall be bound to honor claims of privilege or work-product doctrine recognized at law, but
the arbitrators shall have the discretion to determine whether any such claim of privilege or
work product doctrine applies.

6.23.8 Decision. The arbitrators’ decision shall provide a reasoned basis for the resolution
of each dispute and for any award. The arbitrators shall not have power to award damages in
conmection with any dispute in excess of actual compensatory damages and shall not
multiply actual damages or award consequential or punitive damages.

- 6.23.9  Expenses. Each party shall bear its own fees and expenses with respect to the
arbitration and any proceeding related thereto and the parties shall share equally the fees and
expenses of the Arbitration Service of Portland and the arbitrators.

6.23.10 Remedies: Award. The arbitrators shall have power and authority to award any
remedy or judgment that could be awarded by a court of law in the State of Oregon. The
award rendered by arbitration shall be final and binding upon the parties, and judgment upon
the award may be entered in any court of competent jurisdiction in the United States.

6.24 Awmendments

The DISTRICT and the PARTNER may amend this Agreement at any time only by written
amendment executed by the DISTRICT and the PARTNER. Any amendment that increases the

amount of compensation payable to the PARTNER in excess of the amounts authorized in prior
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Board approvals shall be subject to approval by the Board. The Director or person designated by
Board order may execute amendments to the Agreement to increase compensation within the
limits of the authority established by the DISTRICT's Contract Review Board Rules and within
the limits authorized by prior Board approvals. The Project Manager may agree to and execute
any other amendment on behalf of the DISTRICT.

6.25 Waiver
The DISTRICT and the PARTNER shall not be deemed to have waived any breach of this
Agreement by the other party except by an express waiver in writing, An express written waiver

as to one breach shall not be deemed a waiver of any otber breach not expressly identified, even
though the other breach be of the same nature as that waived.

6.26 Notice of Cancellation

There shall be no cancellation, material change, exhaustion of aggregate limits or intent not to
renew insurance coverage without 60 days written notice by the PARTNER to the DISTRICT.

6.27 Time is of the essence of this Agreement.

[Signature Page Follows|
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate by their duly authorized officers or representatives as of the day and year first above
written.

PARTNER: CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1

Clackamas River Basin Council

Company Michael S. Kuenzi, Director
P.O. Box 1869
Address Date

Clackamas, OR 97015
City, State, Zip Code

Authorizdd/Sighature |

Chervl D. McGinnis
Executive Director

91-1838169
Federal Tax ID Number

(2712
Date
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Exhibit A Scope of Work

Responsibilities of the District:

1.1. Permit the Project to eccur on the District’s property and certify that they are the owner of the
property identified by Clackamas County as LTaxlot 22E12 00303.

1.2. Review and approve work (plans, permit documents, construction activities, etc.) and final
decision approval for activities on its property

1.3. Permit Partner and their officers, agents, employees, contractors, invitees and funders to enter
and access properties where the Project work is taking place or has occurred for the purposes of
implementing or monitoring the Project. Said entry shall be at times reasonably agreeable to the

District.

1.4. Manage the project area, in cooperation with the parties herein, in a manner to meet the purposes

set forth in this Agreement and take full ownership of the improvements made to District’s
property.

1.5. District acknowledges information pertaining to the Project is a matter of public record, and
Project photos or information may be used in marketing materials by Partner and/or Partner’s

funders to promote restoration activitics.
1.6. District acknowledges that they have read the grant agreements related to the Project.

1.7. The District shall hold harmless the Partner and their officers, agents, employees, contractors,
invitees, and funders from all liability arising out of the performance of this Project.

Responsibilities of the Partner:

Task 1: Completion of Design and Permitting: CRBC will subcontract and oversee the application
development for the necessary permits and the completion of the design plans.

" Deliverables:

e THiring of design-permitting consultant or design-build firm
» Oversight of design and permitting efforts
o  Permit applications submitted to DSL, USACOE and city of Happy Valley with responses to
requested changes
o D631g11 drawings as necessary to construct project, anticipated to include:
—  Cover sheet, graphics legend and abbreviations
—  Existing conditions
— Proposed site plan
— Access and staging plan
— Revegetation plan (showing planting zones only, CRBC to develop plant list)
—  Detail sheets as needed for various LWD structures, channel deflectors, connections,
boulder installations, etc.
—  Erosion, sediment & pollution control plan

Exhihite AR11-27 12 dory
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Task 2; Working With Private Landowner and Stakeholders: CRBC will work closely with the
private l[andowner and project partners to inform, coordinate, and facilitate project activities throughout
the duration of the project.

Deliverables:

e Perform outreach to private landowner and secure landowner agreements for properties where in-
stream and/or revegetation project work will occur.

¢ Coordinate project activities with landowners, partners and stakeholders

o Coordinate project activities with education contractor

Task 3: Construction: CRBC will subcontract construction coniractors to implement the project design
and oversee in-stream construction activities.

Deliverables:

e Ilire construction contractor or design-build firm .
¢ Oversee construction, which shall be guided by the 30 percent plans including all materials,
supplies, labor and installation

Task 4: Vegetation Establishment: CRBC will design site vegetation management plans and contract
with and coordinate revegetation contractors to implement treatments and planting activities. This will
include the implementation of CRBC’s Shade Our Streams riparian revegetation program.

Deliverables:

e Site Treatment and Planting Plan _

e Manage vegetation on 9.3-12 acres (dependent on landowner access) including site prep, plant
installation and maintenance phases. (Note: This contract includes 3 years of post-planting
maintenance. Additional years of plant maintenance are expected to be necessary but fall outside

the term of this contract).
¢ Monitoring report including: 1. Areas (ac) of site prep, planting, and maintenance. 2. Number of
plants planted. 3. Plant survival rate (%).

Task 5: Budget Management: CRBC will work to manage overall project budgets and individual
sources of funding. This will include tracking expenditures and project revenues by source, and ensuring
that each project task and goal is met and within budget.

Deliverable:

e Budget status updates approximately 2 times per year, grant monies spent on activities and areas
allowed by each grant. Update to include summary of total budget, amount spent, and amount
remaining compared to % work completed.

Task 6: Invoicing and reporting: CRBC will provide expenditure details and project status with cach

mvoice.

Exhibits AB-11-27_13.docx 2



Deliverable:

e Invoices with description of work completed and backup for expenses. These invoices will be
submitted to WES no more than once per month, and as needed. Final invoice each fiscal year
must include work completed by June 30 and invoice must be received by WES no later than July

15.

Other:

1. CRBC will implement project using available funding from grants awarded to CRBC as stated in
the proposal. Grants awarded to CRBC for project activities include: The Nature Conservancy,
PGE Salinon Habitat Fund Grant, the PGE Shade Our Streams funding, and OWERB Rock Creek
Confluence Restoration Project grant (if awarded).

2. CRBC will be responsible for meeting grant reporting requirements from The Nature
Conservancy, PGE Shade Our Streams program and OWEB, dependent on funding award.

3. WES will be responsible for meeting grant reporting requirements from the Metro Nature in
Neighborhoods capital grant.

Exhibits AB-11-27_13.docx



Exhibit B Schedule

Proposed Work Plan Schedule

Task #/Project Element Start End Date Description
Date

Task 1: Permit Applications Nov 2013 April 2013 Complete permit applications for DSL, ACOE,
and local permitting agencies (to be submitted
by WES)

Task 1: Final Design Nov2013 April 2014 60%-100% level design (with approval by
WES)

Task 2: Landowner Nov 2013 June 2014 Formalize wri&en agreements (with nput from

Agreetnents WES)

Task 2: Coordinate Partners Nov 2013 Ongoing Facilitate project pariners

Task 5: Budget Management Nov 2013 Ongoing Confirm funding sources/amounts and manage

project expenses (including WES allocated
fonding and WES'NIN grant funding)

'Esk 4: Planting Site Prep (2 Nov 2013 Nov 2014 Contracted site prep treatments along with volunteer—l
years) weed management
Task 3: Contracting Jan 2014 May 2014 Secure construction contracts
Task 3: Materials Acquisition Jan 2014 June 2014 Mobilize logs and boulders to site, as materials
and staging areas are available
Task 3: Construction July 15, Aug 31, In-stream construction of aquatic habitat
2014 2014 structures (with oversight from WES)
Task 4: Planting Jan 2015 March 2015 Contract with and oversee crew planting
Task 6: Project Inspection | July 2014 March 2015 In-stream and planting quality assurance (with
' WES)
Task 4: Plant Establishment May 2015 June 30, Includes 3 years of post-planting maintenance,
2018 (additional maintenance is expected beyond the
term of this contract).
Task 6: Project Reporting and Nov 2013 Ongoing to Fulfill grant reporting and invoicing per
Invoicing project agreements,
completion
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WATER - Water Quality Protection
. ENVIRONMENT Surface Water Management
@l . SERVICES Wastewater Collection & Treatment
Beyond clean water. Michael S. Kuenzi, P.E.
Director

December 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT BETWEEN CLACKAMAS COUNTY
SERVICE DISTRICT NO. 1 AND BROWN AND CALDWELL, INC. FOR THE
KELLOGG CREEK WATER POLLUTION CONTROL PLANT AERATION BASIN DIFFUSER REBUILD
PROJECT

Purpose/Outcomes | Assist the District in designing the necessary upgrades to the Kellogg Creek
WPCP aeration basin treatment processes.

Dollar Amount and | Total amount not to exceed $244,375 - funds for professional engineering
Fiscal Impact services are budgeted in the FY13-14 budget.

Funding Source Clackamas County Service District No.1 FY13-14 Budget — no County General
Funds are Invelved.

Safety Impact . None
Duration December 12, 2013 to November 30, 2014.
Previous Board None : '
Action :
Contact Person Michael S. Kuenzi, Director — Water Environment Services — 503-742-4560
Contract No. To be established
BACKGROUND

The Kellogg Creek Water pollution Control Plant (WPCP) uses large amounts of air in the aeration basin
segment of the wastewater treatment process. The more efficiently this air is dispersed in the wastewater
being treated, the better the biological breakdown and removal of harmful organisms in the wastewater.

The existing air diffusers are nearing the end of their useful life and require increasing levels of
maintenance; new styles of diffusers have been shown to greatly increase air dispersion and overall
treatment efficiencies. Upgrading the aeration basin treatment processes will assist in continued
conformance to DEQ permit parameters.

In August 2013, the District publicly advertised a request for proposals from qualified firms to provide
professional services to the District in designing these necessary upgrades to the aeration basin process, in
accardance with local contract review board rules. Proposals were to be received by September 24, 2013.
Staff only received one proposal and that firm, Brown and Caldwell, Inc. was selected to complete this
upgrade work for the District. '

An Asset Management task related to the aeration basin process was added to project scope during fee
negotiations; that being the identified need to evaluate reliability of the current blower system and to replace
ventilation and cooling for the air blowers and associated control panels. During warmer weather,
temperatures around these air blower systems becomes so high it causes the air blowers to cut out, greatly
limiting aeration basin capabilities to adequately process wastewater flows.

Serving Clackamas County, Gladstene, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Tacsimile; (503) 742-4563
www.clackamas.us/wes/



A-Request for Proposals was published to solicit potential vendors. Only one response was received, that
being the proposal from Brown and Caldwell, Inc. District staff has negotiated the scope and fees for this
agreement with Brown and Caldwell for an amount not to exceed $244,375 ($191,880 for the aeration basin
diffuser rebuild and $52,495 for the blower system cooling improvements).

The agreement with Brown and Caldwell, Inc. to furnish professicnal services has been reviewed and
approved by County Counsel.

RECOMMENDATIONS

For these reasons, Staff ecommends:

1) The Board of County Commissioners, acting as the governing body of Clackamas County Service
District No.1 (the “District”), approve the agreement between the District and Brown and Caldwell,
Inc. for an amount not to exceed $244,375; and

2) The Director of Water Environment Services be authorized to execute the agreement between
Brown and Caldwell, Inc. and the District without further Board action.

Respectfully submitted

Michael Kuenzi
Director



AGREEMENT TO FURNISH PROFESSIONAL SERVICES
TO
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
FOR
KELLOGG CREEK WPCP AERATION BASIN DIFFUSER REBUILD PROJECT

THIS AGREEMENT TO FURNISH PROFESSIONAL SERVICES (this “Agreement’),
made and entered into on this dayof , in the year 20____ by and between
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1, a county service district formed under
Oregon Revised Statutes (“ORS”) 451 (the “DISTRICT”) and Brown and Caldwell, Inc., a
California corporation (the “CONSULTANT™).

RECITALS

WITNESSETH: That whereas the DISTRICT intends to engage the CONSULTANT to
perform the professional services described on Exhibit A, on the schedule set forth on Exhibit B,
each as attached hereto and incorporated by reference, hereinafter called the “PROJECT.”

WHEREAS, the District desires to éngage Consultant’s services to provide engineering
services for improvements to the acration basins (replacement of diffusers, replacement of
construction joint sealants, closure of openings in air distribution channels, replacement of
divider walls between aeration cells 3 and 4) and for HVAC improvements in the Blower
Building.

NOW, THEREFORE, the DISTRICT and the CONSULTANT for the considerations
hereinafter set forth agree as follows:

ARTICLE 1 - SERVICES OF THE CONSULTANT

The CONSULTANT agrees to perform, in accordance with applicable District, local, state and
federal laws, statutes, ordinances, rules and regulations, professional services in connection with
the PROJECT as stated and defined in Exhibit A (the “Services”).

ARTICLE 2 - DISTRICT'S RESPONSIBILITIES

Unless otherwise specifically modified in Exhibit A the DISTRICT will:

2.1  Provide adequate information to the CONSULTANT regarding the DISTRICT's
requirements for the PROJECT.

2.2 Assist the CONSULTANT by making available all reasonably available information and
technical data pertinent to the PROJECT. |

2.3 Obtain approvals and permits from governmental authorities having jurisdiction over the
PROJECT, and such approvals and consents from others as may be necessary for



completion of the PROJECT {excepiing any personal qualifications or certifications
required for CONSULTANT to perform the work contemplated hereunder).

ARTICLE 3 - CONSULTANT’S RESPONSIBILITIES

3.1  The CONSULTANT agrees to complete the Services according to the schedule set forth
in Exhibit B (the “Schedule). If the DISTRICT has requested significant modifications
or changes in the scope of the PROJECT pursuant to Section 3.3, the time of performance
of the CONSULTANT's services shall be adjusted accordingly.

32 Standards of Performance

3.2.1 The standard of care for all professional services performed or furnished by
CONSULTANT under this Agreement will be the care and skill ordinarily used by
a competent member of CONSULTANTs profession.

3.2.2 CONSULTANT shali be responsible for the accuracy of its services and documents
resulting there from, and DISTRICT shall not be responsible for discovering
deficiencies therein. CONSULTANT shall correct such deficiencies without
additional compensation, except to the extent such action is solely attributable to
deficiencies in DISTRICT-furnished information.

3.2.3 CONSULTANT and DISTRICT shall comply with applicable Laws or Regulations
and DISTRICT-mandated standards. Any changes to these requirements during the
term of this Agreement shall not be the basis for any modifications to
CONSULTANTs scope of services, times of performance, or compensation.

3.3  Notice of Changes

In the normal course of admimistering the work under this Agreement, the DISTRICT may give
writien directives to the CONSULTANT, which may constitute a change to the Services or
Schedule. If an instruction, directive or decision is given that the CONSULTANT believes is a
change in scope or schedule, the CONSULTANT shall notify the DISTRICT within seven (7)
calendar days of receiving such directive or instruction. The notice shall state the general nature
of the change, but need not include a detailed cost or impact estimate. To the extent District
agrees that a change in the Services required or the Schedule has occurred, the parties shall agree
to an amendment to this Agreement pursuant to the process set forth in Paragraph 6.24 hereof.

34  CONSULTANT's Project Manager

The CONSULTANT shali assign personnel, identified as critical to the PROJECT, as designated
in Exhibit A. The CONSULTANT shall not change these personnel assignments without the
prior written consent of the DISTRICT’s Project Manager (as defined in Paragraph 4.3), which
consent shall not be unreasonably withheld. ,



ARTICLE 4 - AUTHORIZATION AND PROJECT MANAGER

4.1  Specific authorization to proceed with the Services shall be granted in writing by the
DISTRICT within a reasonable time after the execution of this Agreement. The
CONSULTANT shall not proceed with the work without such authorization. The
DISTRICT's Project Manager shall have authority to give such authorizations.

4.2  This Agreement shall be effective as of the CONSULTANT's receipt of the written
authorization to proceed and shall be completed as set forth in the Schedule.

4.3  DISTRICT's Project Manager

The DISTRICT's Project Manager is authorized to approve work and billings hereunder, approve
sub-consultants, give notices referred (o herein, terminate this Agreement as provided herein and
carry out any other DISTRICT actions referred to herein. The DISTRICT s Project Manager
shall be Dewayne Kliewer,

ARTICLE 5 - PAYMENTS TO CONSULTANT

In accordance with the terms and conditions of this Agreement, the DISTRICT shall compensate
the CONSULTANT as follows:

5.1  Compensation

5.1.1  The DISTRICT agrees to pay the CONSULTANT on a time and materials basis
with a not to exceed amount equal to Two Hundred, Fortv-Four Thousand, Three
Hundred Seventy-Five and 00/100 Dollars ($244,375) for the Services as billed
monthly. Notwithstanding anything else to the contrary herein, the total
compensation under this Agreement shall not exceed Two Hundred, Forty-Four
Thousand, Three Hundred Seventy-Five and 00/100 Dollars ($244,375) without
prior written approval of the DISTRICT.

5.1.2  The CONSULTANT is entitled to no compensation for the correction or revision of
any errors orf deficiencies in the services provided.

5.1.3  The DISTRICT may withhold from payments due the CONSULTANT such sums
as are necessary, in the DISTRICT s sole and absolute discretion, to protect the
DISTRICT against any loss or damage which may result from negligence or
unsatisfactory work by the CONSULTANT, the failure of the CONSULTANT to
perform as required under this Agreement, or claims filed against the
CONSULTANT or the DISTRICT relating to the CONSULTANT's services or
work under this Agreement.

5.2  Billing and Payment Procednre

5.2.1 The CONSULTANT will provide monthly invoices to the DISTRICT for work



- performed during the preceding month. The invoices will be accompanied with a

summary cost itemization and supported by a monthly progress report. The
CONSULTANT shall maintain detailed records to support these charges and such
records shall be available to the DISTRICT for audit and copying. The DISTRICT
shall pay monthly payments to the CONSULTANT within 30 days of the
DISTRICT's receipt of the CONSULTANT's monthly statement. Interest on unpaid
payments due shall accrue at the rate of 1% per month beginning the 60th day after
the DISTRICT's receipt of the CONSULTANT's statement. No interest shall be
paid on disputed amcunts. '

ARTICLE 6 - GENERAL CONDITIONS

6.1  Early Termination of Agreement

6.1.1

6.1.2

6.1.3

The DISTRICT and the CONSULTANT, by mutual written agreement, may
terminate this Agreement at any (ime.

The DISTRICT, on thirty (30) days' prior writien notice to the CONSULTANT,
may terminate this Agreement for any reason deemed appropriate in its sole
discretion.

Either the DISTRICT or the CONSULTANT may terminate this Agreement in the
event of a breach of the Agreement by the other. Prior to such termination,
however, the party seeking the termination shall give to the other party written
notice of the breach and of the party's intent to terminate. If the party has not
entirely cured the breach within fifteen (15) days of deemed or actual receipt of the
nofice, then the party giving notice may terminate the Agreement at any time
thereafter by giving a written notice of termination stating the effective date of the
termination.

6.2  Payment on Early Termination

6.2.1

6.2.2

6.2.3

6.2.4

In the event of termination under Paragraphs 6.1.1 or 6.1.2, hereof, the DISTRICT
shall pay the CONSULTANT for work performed in accordance with the
Agreement prior to the termination date. ,

In the event of termination under Paragraph 6.1.3 hereof by the CONSULTANT
due to a breach by the DISTRICT, then the DISTRICT shall pay the
CONSULTANT as provided in Paragraph 6.3.1.

In the event of termination under Paragraph 6.1.3 hereof by the DISTRICT due to a
breach by the CONSULTANT, then the DISTRICT shall pay the CONSULTANT

as provided in Paragraph 6.3.1, subject to set off of excess costs, as provided for in
Paragraphs 5.1.3 and 6.3.

In the event of early termination, all of the CONSULTANT's work product will



become and remain property of the DISTRICT.

0.3  Remedies

6.3.1

6.3.2

6.33

In the event of termination under Paragraph 6.1.3 by the DISTRICT due to a breach
by the CONSULTANT, then the DISTRICT may complete the work either itself,
or by agreement with another consultant or by a combination thereof. In the event
the cost of completing the work exceeds the remaining unpaid balance of the
compensation provided under Paragraph 5.1.1 hereof, then the CONSULTANT
shall promptly pay to the DISTRICT the amount of the excess.

The remedies provided to the DISTRICT under Paragraph, 6.1, 6.2, and 6.3 hereof
for a breach by the CONSULTANT shall not be exclusive. The DISTRICT also
shall be entitled (o any other equitable and legal remedies that may be available.

In the event of breach of this Agreement by the DISTRICT, then the
CONSULTANT's remedy shall be limited to termination of the Agreement and
receipt of payment as provided in Paragraphs 6.1 and 6.2 hereof.

6.4 Indemnification and Insurance

6.4.1

6.42

6.4.3

The CONSULTANT agrees to indemnify, save harmless and defend the
DISTRICT, its officers, commissioners, agents and employees from and against all
costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof (including legal and other professional fees)
arising out of or based upon damages or injuries to persons or property to the extent
caused by the negligent or willful acts, errors, or omissions of the CONSULTANT
or CONSULTANTs officers, owners, employees, agents, or its subcontractors or
anyone over which CONSULTANT has a right to control.

The CONSULTANT agrees to furnish the DISTRICT evidence of commercial
general (including contractual liability) and automobile liability insurance in the
amount of not less than $1,000,000 combined single limit for personal injury and
property damage for the protection of the DISTRICT, its officers, commissioners,
agents, and employees against liability for damages because of personal injury,
bodily injury, death or damage to property, including loss of use thereof, in any -
way related to the CONSULTANT's, or any subcontractors, in the performance of
this Agreement. The insurance shall include the DISTRICT, its officers,
commissioners, agents and employees, as additional insureds.

The CONSULTANT agrees to furnish the DISTRICT evidence of professional
liability insurance coverage (errors and omissions, on a claims-made basis) in the
amount of not less than $1,000,000 because of personal injury, bodily injury, death
or damage (o property.



6.5  Oregon Law and Forum

6.5.1 This Agreement shall be construed according to the laws of the State of Oregon,
without giving effect to the conflict of law provisions thereof.

6.5.2  Any litigation between the DISTRICT and the CONSULTANT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the
state courts, in the Clackamas County Court having jurisdiction thereof, and if in
the federal courts, in the United States District Court for the District of Oregon.
The parties agree, however, to resolve any disputes between the parues in the
manner described in Paragraph 6.23

6.6  Workers' Compensation Coverage Requirements

The CONSULTANT is an independent contractor for purposes of the Oregon Workers'
Compensation Law, as set forth in ORS Chapter 656 (“Workers’ Comp Law”) and is solely
liable for any workers' compensation coverage under this Agreement. If the CONSULTANT
hires sub-consultants for the performance of this Agreement, the CONSULTANT agrees to
require that the sub-consultant(s) shall comply with ORS Chapter 656. The signing of this
Agreement shall constitute the declaration of independent contractor status by the
CONSULTANT.

6.6.1 The CONSULTANT will be solely responsible for payment of any local, state or
federal taxes required as a result of this Agreement.

6.6.2  This Agreement is not intended to entitle the CONSULTANT to any benefits
generally granted to DISTRICT, officers, or employees. Without limitation, but by
way of illustration, the benefits not intended to be extended by this contract to the
CONSULTANT are vacation, holiday and sick leave, other leaves with pay, tenure,
medical and dental coverage, life and disability insurance, overtime pay, Social
Security, workers' compensation, unemployment compensatiorn, or retirement
benefits (except so far as benefits are required by law if the CONSULTANT is
presently a member of the Public Emplovees Retirement System).

6.7 Subcontracts

The CONSULTANT shall not subcontract its work under this Agreement, in whole or in part,
without the prior written approval of the DISTRICT. The CONSULTANT shall require
subcontractor to agree, as to the portion subcontracted, to fulfill all obligations of the
CONSULTANT as specified in this Agreement. Notwithstanding DISTRICT approval of a
subcontractor, the CONSULTANT shall remain obligated for full performance hereunder, and
the DISTRICT shall incor no obligation other than its obligations to the CONSULTANT
hereunder. The CONSULTANT agrees that if subcontractors are employed in the performance
of this Agreement, the CONSULTANT and its subcontractors are subject to the requirements of
the Workers' Comp Law.



6.8  Assignment

The CONSULTANT shall not assign this Agreement, in whole or in part, or any right or

obligation hereunder, without the prior written approval of the DISTRICT which may be granted
or withheld in its sole and absolute discretion. The DISTRICT may assign this Agreement at any
time and shall provide CONSULTANT with notice of such assignment within thirty (30} days of

such assignment.

6.9 Notice

Any notice provided for under this Agreement shall be sufficient if in writing and delivered
personally to the following addressee or deposited in the United States Mail, postage prepaid,
certified mail, retum receipt requested, addressed as follows, or to such other address as the
receiving party hereafter shall specify in writing with such notice deemed delivered either upon
actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur:

If to the DISTRICT: Clackamas County Service District No. 1
4 ¢/o Water Environment Services
150 Beavercreek Rd.
Oregon City, Oregon 97045
ATTN: Dewayne Kliewer

Copy to: County Counsel
¢/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Amanda Keller

If to the CONSULTANT: Brown and Caldwell, Inc.
: 0500 SW Macadam Ave., Suite 200
Portland, Oregon 97239
ATTN: Brett Teel

6.10  Severability

If any provision of this Agreement is found to be unconstitutional, illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the offending provision shall be
stricken. The Court or other authorized body finding such provision unconstitutional, illegal or
unenforceable shall construe this Agreement without such provision to give effect to the
maximum extent possible the intentions of the parties.

6.11 Integration

This Agreement contains the entire agreement between the DISTRICT and the CONSULTANT



and supersedes all prior written or oral discussions or agreements.

6.12 Funds

The DISTRICT certifies that sufficient funds are available and authorized for expenditure
pursuant to this Agreement in Fiscal Year 2013/2014. The funds needed for the balance of the
Agreement are subject to appropriation by the Board of County Commissioners, acting as the
governing body of the DISTRICT (the “Board”), during budget processes. If the Board does not
appropriate funds for subsequent fiscal years for the balance of this contract, the DISTRICT may
immediately terminate this Agreement by giving written notice of termination to the
CONSULTANT. The CONSULTANT shall not be entitled to compensation for any work
performed after the date of such written termination notice. The DISTRICT shall also have the
right to accelerate or decelerate the work to match funding limitations. Any terminafion for lack
of funds shall not constitute an “Early Termination™ as such term is used in Paragraph 6.1.

6.13 Estimates of Cost

The estimates of cost for a PROJECT provided for herein are to be prepared by the
CONSULTANT through exercise of experience and judgment in applying currently available
cost data. The CONSULTANT will keep the DISTRICT appraised of changes throughout the
PROJECT that significantly impact the estimated costs provided. _

'6.14 Ownership of Documents

6.14.1  All work the CONSULTANT performs under this Agreement shall be considered
work made for hire and shall be the sole and exclusive property of the DISTRICT,
after payment to CONSULTANT for work completed. The DISTRICT shall own
any and all data, documents, plans, copyrights, specifications, working papers and
any other materials the CONSULTANT produces in connection with this
Agreement. On completion or termination of the Agreement the CONSULTANT
shall promptly deliver these materials to the Project Manager.

6.14.2  The CONSULTANT may retain for its own records and at its own cost copies of
the materials referred to in Paragraph 6.14.1 hereof.

6.14.3  Any use the DISTRICT makes of the materials referred to in Paragraph 6.14.1
hereof, except for purposes of the work contemplated by this Agreement, sliall be at
the DISTRICT's risk.

6,15 Commencement of Work

The CONSULTANT agrees that work being done pursuant to this Agreement will not be
commenced until after:

6.15.1 Workers' compensation insurance is obtained, as specified in Paragraph 6.6.



6.15.2 'This Agreement is fully executed by all parties and approved by the Board and/or
Director when applicable.
6.15.3 The receipt of a written authorization to proceed from the Project Manager.

6.16 Release of Information

No information relative to the PROJECT shall be released by the CONSULTANT for
publication, advertising, communication with the media, the public, other clients of the
CONSULTANT, or any other person for any other purpose, without prior written approval of the
DISTRICT.

6.17 Maintenance of Records

The CONSULTANT shall maintain books and accounts of payroll costs, travel, subsistence,
field contracted services of others and reimbursable expenses pertaining to each PROJTECT in
accordance with generally accepted professional practices, appropriate accounting procedures
and applicable local, state or federal laws, statutes, ordinances, or rules and regulations. The
DISTRICT or its authorized representative shall have the authority to inspect, audit and copy, on
reasonable notice and from time to time, any records of the CONSULTANT regarding its
billings or any record arising from or related to this Agreement. Records shall be maintained and
available until three (3) years after the date of final PROJECT billing or until three (3) years after
the date of resolution of any litigation or claim.

6.18  Audit of Payments

6.18.1 The DISTRICT, either directly or through a designated representative, may audit
the records of the CONSULTANT at any time during the three (3) year period
established by Paragraph 6.17.

6.18.2 If an audit discloses that payments to the CONSULTANT were in excess of the -
amount to which the CONSULTANT was entitled, then the CONSULTANT shall
immediately repay the amount of the excess to the DISTRICT.

6.19 Public Contracting Law

Pursuant to the requirements of ORS Chapters 279A and 279C, the following terms and
conditions are made a part of this Agreement:

6.19.1 'The CONSULTANT agrees that it shall:

6.19.1.1 Make payments promptly, as due, to all persons supplying to CONSULTANT
labor or materials for the performance of work contemplated by this
Agreement.

6.19.1.2 Pay all confributions or amounts due the Industrial Accident Fund incurred in
the performance of this Agreement.



6.19.1.3 Pay to the Department of Revenue all sums withheld from employees pursnant

to ORS 316.167 or its successor statutes.

6.19.1.4 Not permit any lien or claim to be filed or prosecuted against the State of

6.19.2

6.19.3

6.19.4

6.19.5

Oregon, Clackamas County, the DISTRICT, any municipality, municipal
corporation, or subdivision thereof, on account of any labor or material
furnished for the performance of work contemplated by this Agreement.

If the CONSULTANT fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the CONSULTANT by any person in
connection with this Agreenient, as such claim becomes due, the proper office
representing DISTRICT may pay such claim to the person furnishing the labor or
services and charge the amount of the payment against funds due or to become due
the CONSULTANT by reason of this Agreement. Further, the CONSULTANT or
any first-tier subcontractor under this Agreement fails, neglects or refuses to make
prompt payment of any claim for labor or services furnished to the CONSULTANT
by any person in connection with this Agreement within thirty (30) days after
receipt of payment from DISTRICT or the CONSULTANT, as applicable, then
such person shall owe the unpaid person the amount due plus interest charges
commencing at the end of the ten (10) day period under ORS 279C.580(4) and
ending upon final payment unless subject to a good faith dispute as defined in ORS
279C.580. The rate of interest shall be as set forth in ORS 279C.515(2). )

No person shall be employed for more than eight (8) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency, or
where the public policy absolutely requires it, and in such cases, except in cases of
contracts for personal services as defined in ORS 279C.100(5) or as defined in the
DISTRICT's Contract Review Board Rules, the laborer shall be paid at least time
and a half pay for all overtime in excess of eight (8) hours a day and for work
performed on Saturday and on any legal holiday, as specified in ORS 279C.

If this Agreement is for personal services as defined in ORS 279C or as defined in
the DISTRICT's Contract Review Board Rules, the laborer shall be paid at least
time and a half for all overtime worked in excess of 40 hours in any one week,
except for individuals under these contracts who are excluded under ORS 653.010
to 653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime.

The CONSULTANT shall promptly, as due, make payment to any person,
partnership, association, corporation, or other entity furnishing medical, surgical
and hospital care or other needed care and attention, incident to sickoess or injury,
to the employees of the CONSULTANT, of all sums which the CONSULTANT
agrees to pay for such services and all moneys and sums which the
CONSULTANT collected or deducted from the wages of employees pursuant to
any law, contract or agreement for the purpose of providing or paying for such
services.

10



6.19.6  The CONSULTANT and all employers working under this Agreement are subject
employers under ORS 656.017.

6.19.7 The CONSULTANT shall demonstrate that an employee drug testing program is in
place before commencing work on the Project.

6.20 Equal Employment Opportunity
During the performance of this Agreement, the CONSULTANT agrees as follows:

6.20.1 The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, marital status, age, mental or
physical handicap or a national origin. The CONSULTANT agrees that applicants
are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, marital status, age, mental or physical handicap, or
national origin. The CONSULTANT agrees (o post in conspicuous places,
available to employees and applicants [or employment notices to be provided
setting forth the provisions of this Equal Opportunity Clause.

6.20.2 The CONSULTANT will, in all solicitations or advertisements for employees
placed by or on behalf of the CONSULTANT state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex,
marital status, age, physical or mental handicap or national origin.

6.20.3 The CONSULTANT will send to each labor union or representative of workers
with which CONSULTANT has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the labor union or
workers' representative of the CONSULTANT's commitments under this Equal
Opportunity Clause and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

6.21 Suivival

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason.

6.22 Headings

The headings used i this Agreément are for general reference only and are not part of the
contract language, This Agreement should be construed without giving any meaning to any
headings included herein.

6.23 Dispute Resolution

Any controversy or claim arising out of or relating to this Agreement or any related agreement
shall be settled by arbitration in accordance with the following provisions:

11



6.23.1

6.23.2

0.23.3

6.23.4

6.23.5

6.23.6

6.23.7

6.23.8

Disputes Covered. The parties agree to arbitrate all disputes of every kind relating
to or arising out of this Agreement. Disputes include actions for breach of contract
with respect to this Agreement, as well as any claim based upon tort or any other
causes of action relating to the Agreement or the PROJECT, such as claims based
upon an allegation of fraud or misrepresentation and claims based upon a federal or
state statute. In addition, the arbitrators selected according to procedures set forth
below shall determine the arbitrability of any matter brought to them, and their
decision shall be final and binding on the parties.

Forum. The forum for the arbitration shall be Clackamas County, Oregon.

Law. The governing law for the arbitration shall be the law of the State of Oregon,
without reference to its conflicts of laws provisions.

Selection. There shall be three arbitrators, unless the parties are able to agree on a
single arbitrator. In the absence of such agreement within ten (10) days after the
initiation of an arbitration proceeding, DISTRICT shall select one arbitrator and
CONSULTANT shall select one arbitrator, and those two arbitrators shall then
select, within ten (10} days, a third arbitrator. If those two arbitrators are unable to
select a third arbitrator within such ten (10)-day period, a third arbitrator shall be
appointed by the commercial panel of the American Arbitration Association. The
decision in writing of at least two of the three arbitrators shall be final and binding

upon the parties.

Administration. The arbitration shall be administered by the American Arbitration
Association. '

Ruies. The rules of arbitration shall be the Commerciat Arbitration Rules of the
American Arbitration Association, as modified by any other mstructions that the
parties may agree upon at the time, except that each party shall have the right to
conduct discovery in any manner and to the extent authorized by the Federal Rules
of Civil Procedure as interpreted by the federal courts. If there is any conflict
between those Rules and the provisions of this section, the provisions of this section
shall prevail.

Substantive Law. The arbitrators shall be bound by and shall strictly enforce the
terms of this Agreement and may not limit, expand or otherwise modify its terms.
The arbitrators shall make a good faith effort to apply substantive applicable law,
but an arbitration decision shall not be subject to review because of errors of law.
The arbitrators shall be bound to henor claims of privilege or work-product doctrine
recognized at law, but the arbitrators shall have the discretion to determine whether
any such claim of privilege or work product doctrine applies.

Decision. The arbitrators’ decision shall provide a reasoned basis for the resolution
of each dispute and for any award. The arbitrators shall not have power to award
damages in connection with any dispute in excess of actual compensatory damages

12



and shall not multiply actual damages or award consequential or punitive damages.

6.23.9 Expenses. Each party shall bear its own fees and expenses with respect to the
arbitration and any proceeding related thereto and the parties shall share equally the
fees and expenses of the American Arbitration Association and the arbitrators.

6.23.10 Remedies: Award. The arbitrators shall have power and authority to award any
remedy or judgment that could be awarded by a court of law in the State of Oregon.
The award rendered by arbitration shall be final and binding upon the parties, and
judgment upon the award may be entered in any court of competent jurisdiction in

the United States.

6.24 Amendments

The DISTRICT and the CONSULTANT may amend this Agreement at any time only by written
amendment executed by the DISTRICT and the CONSULTANT. Any amendment that
increases the amount of compensation payable to the CONSULTANT in excess of the amounts
authorized in prior Board approvals shall be subject to approval by the Board. The Director or
person designated by Board order may execute amendments to the Agreement to increase
compensation within the limits of the authority established by the DISTRICT's Contract Review
Board Rules and within the limits authorized by prior Board approvals. The Project Manager
may agree to and execute any other amendment on behalf of the DISTRICT.

6.25 Waiver
The DISTRICT and the CONSULTANT shall not be deemed to have waived any breach of this
Agreement by the other party except by an express waiver in writing. An express written waiver

as to one breach shall not be deemed a waiver of any other breach not expressly identified, even
though the other breach be of the same nature as that waived.

6.26 Time is of the essence of this Agreement.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
-duplicate by their duly authorized officers or representatlves as of the day and year first above

written.

CONSULTANT: CLACKAMAS COUNTY SERVICE
' DISTRICT NO. 1

Brown and Caldwell, Inc.

Company ~ Michael S. Kuenzi, Director

6500 SW Macadam Ave., Suite 200
Address Date

Portland, Oregaf 97239
C1ty S ip Code

//:W/ m@/

Authorized S1gnature

Vice President
Title

94-1446346
Federal Tax ID Number

Date
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Exhibit A
Scope of Services

Clackamas County Service District No. 1 (District) has identified the need to replace Kellogg Creek Water
Pollution Control Plant’s (WPCP} existing aeration basin diffuser system with a more reliable and efficient
fine-bubble system. The District is also in need of HVAC improvements in the blower building. This Scope
of Services is for engineering services through design, bidding, and construction.

Phase 1. Initial Investigations - Aeration Basin

Objective: To investigate major assumptions so that a better defined Scope of Services can be
established.
Activities: This phase includes the following activities:

Coordinate with the Energy Trust of Oregon (ETO) on an action plan for funding.
Discuss high-speed blower operation at high temperatures with equipment supplier.

Develop a list of aeration basin improvement additions and document a high level cost/benefits to
implementation with this project. :

Coordinate with current District planning discussions to determine flow and load design basis.

Phase 2A. Initial Investigations - HVAC

Objective: To investigate major assumptions so that a better defined Scope of Setvices can be
established. ‘
Activities: Discuss high-speed blower operation at high temperatures with equipment supplier.

Phase 2B. Initial Investigations ~ Existing Blowers

Objective: To investigate replacement of the existing high speed turbo blowers with alternate blower

equipment. The existing blower manufacturer has gone out of husiness, and the new
owner is not providing service. The existing blowers have had recent failures attributed
to excessive start-stop cycles.

Activities: This phase includes the following activities:

Discuss the feasibility of a new service agreement with the company who purchased the technology
from the original blower manufacturer,

Identify risks associated with keeping the existing blowers and the potential of stranded investments
in constructing HVAC improvements in the Blower Building.

Consult with WES operation and maintenance staff.

Prepare a brief memorandum (2-3 pages) to the District summarizing findings and obtain direction
from the District regarding HVAC improvements described in Phase 4 - Preliminary Design - HVAC.

Brown o Caldwell :
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Exhibit A Kellogg Creek WPCP Aeration Basin Improvements Scope of Work

Assumptions: The District and Consultant agree that in the event the District decides to proceed with

replacement of the existing blowers, associated engineering services will be amended to
this Scope of Work.

Phase 3. Preliminary Design — Aeration Basin

Objective: To select the diffuser type and advance the blower building design to 60 percent
complete. '
Activities: This phase includes the foilowing activities:

Design blower building ventilation improvements to 60 percent complete {drawings and
specifications). .

Confirm design criteria for diffuser replacement. _

Evaluate the pros and cons of the Sanitaire® Gold Series diffusers.

Recommend diffuser type for this project.

Develop construction sequencing plan including supervisory control and data acquisition (SCADA) and
manual operation adjustments.

Discuss land use permitting and meet with the City of Milwaukie.

Investigate aeration basin improvements including replacement of the redwood walls, sealing wall
openings, replacing expansion joint filler, and investigate the aeration header pipe metal thickness.

Assumptions: The following general assumptions are made:’

The District will provide a single design-loading scenario for the peak condition.

The District agrees with the blower building HVAC improvements described in the conceptua! design
technical memorandum.

The design will be based ona Sanitaire Gold Series (plate) diffuser or Sanitaire membrane disk
diffusers.

Additional process modeling is not reguired, and the number of diffusers will be installed to support
blower design capacity.

Confined space entry is not required.

District staff will provide access to aeration header piping.

Design for replacement of the aeration header piping is not included.

Phase 4. Preliminary Design — HVAC

Objective: Toselect the diffuser type and advance the blower building design to 60 percent
complete,

Activities: Design blower building ventilation improvements to 60 percent complete (drawings and
specifications).

Assumptions: The District agrees with the blower building HVAC improvements described in the

conceptual design technical memorandum,

Phase 5. Final Desigh - Aeration Basin

Objective: To complete the design to produce bid documents.

Brown ~« Caldwell

Lk

20f 10



Exhibit A Kellogg Creek WPCP Agraticn Basin Improvements Scope of Work

Activities: This phase includes the following activities:

+ Calculate pressure loss with new diffuser system, and HVAC calculations.
- ldentify SCADA changes and develop control strategies.

» Develop Divisions O and 1 specifications for each package.
. Finalize technical specifications.

« Produce 90 percent plans and specifications.

» Perform quality checks and value engineering (VE) review using a senior engineer who is not affiliated
with this project.

Assumptions: The following general assumptions are made:
- Asingle diffuser type will be selected prior to progressing to final design.

- Divisions 0 and 1 specifications wilt be based on the specifications used for the recent digester
project work at the Tri-City and Kellogg Creek WPCPs,

» VE and quality checks will be performed by senior Brown and Caldwelt (BC} engineering staff.

Phase 6. Final Design = HVAC

Objective: To complete the design to producé bid documents.

Activities: This phase inciudes the following activities:

» Produce 90 percent plans and specifications.

« Perform quality checks and VE using a senior engineer who is not affiliated with this project.

Assumptions: VE and quality checks will be performed by senior BC engineering staff.

Phase 7. Product Production — Aeration Basin

Objective: To produce packages for VE, bidding, and grant funding. This project likely will be divided
into multiple bid packages to manage construction restrictions.

Activities: This phase includes the following activities:

- Produce project VE package - aeration basin.

« Produce aeration basin construction bid package.

- Prepare Qregon Department of Energy (DOE) grant applications.

- Complete ETO documentation and study update.

« Prepare cost opinions for the HVAC, aeration basin, and equipment pre-purchase packages.

Phase 8. Product Production - HVAC

Objective: To produce packages for VE, bidding, and grant funding. This project likely will be divided
into multiple bid packages to manage construction restrictions.

Activities: This phase includes the following activities:
+ Produce project VE package - blower HVAC.,
« Produce HVAC bid package.

Brown -« Caldwell :
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Exhibit A Kelloge Creek WPCP Aeration Basin Improvements Scope of Work

« Produce equipment pre-purchase bid package.

Assumption: The District has pre-purchase bidding documents from other projects that can be used as
a guideline.

Phase 9. Energy Funding
Objective: To coordinate communications with the ETO and produce documentation.
Actlvities: This phase includes the following activities:
« Conduct initial meetings.
+ Investigate the feasibility of Oregon DOE grants.
» Provide updated technical information for the high-efficiency blower.
+ Produce draft funding package for the District’s review and submittal to ETO.
'« Meet with the District to review funding package with ETO.
- Finalize funding package for the District's submittal to ETO.
- Develop detailed bid form for ETO reporting requirements.

Assumption: The ETO needs the District to provide only the information needed to support the existing
ETO study, and an updated or redone study is not required.

Phase 10. Meetings

Objective: To hold meetings and workshops so design work can be presented and input gathered
from the District.
Activities: This phase inciudes the following activities:

. Workshop #1
—  Present blower HVAC 60 percent design.
— Present recommendations for including aeration basin rehabititation phases.

— ldentify energy savings, potential grant funding, and operation and maintenance
{O&M) challenges associated with strip diffusers.

— Present evaluation of diffuser types.
— Present construction sequencing plan.

»  Workshop #2
— Review 90 percent blower building HVAC drawings and specifications.

— Review 60 percent geration basin drawings and specifications.
o Warkshop #3
— Review 90 percent aeration basin drawings and specifications.
— Prepare agendas and meeting minutes.
Assumptions: The following general assumptions are made:
« Input gathered during these workshops will be used to develop the design.
« The District’s project manager will coordinate participation of necessary decision-makers.

Brown «-Caldwell
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Exhibit & Kellogg Creak WPCP Aeraticn Basin Improvements Scepe of Work

Phase 11. Bid Phase - Aeration Basin

Objective: To provide technical assistance to the District during the bidding process.
Activities: This phase includes the following activities:

-« Answer technical questions related to the design.

+ Produce technical content for addenda.

+ Facllitate pre-bid meeting.

« Assist with reporting ETO bid cost data to ETO,

Assumptions: The following general assumptions are made:

+ The District will advertise, provide documents to bidders, communicate with bidders during the bid
period, and issue addendum.

» One addendum is estimated for each of the three bid packages.

« The District will be the point of contact for bidder communications, and answer all non-technical
questions.

Phase 12. Bid Phase - Blower Building HVAC

Objective: To provide technical assistance to the District during the construction process.
Activities: This phase includes the following activities:

+ Answer technical questions related to the design.

» Produce technical content for addenda.

» Facilitate pre-bid meeting.

Assumptions: The following general assumptions are made:

« The District will advertise, provide documents to bidders, communicate with bidders during the bid
period, and issue addendum.

« One addendum is estimated for each of the three bid packages.

« The District will be the point of contact for bidder communications, and answer all non-technical
questions. .

Phase 13. Construction Phase - Aeration Basin

Objective: To provide technical assistance to the District during the construction process.
Activities: This phase includes the following activities:

+ Conduct one preconstruction meeting.

« Provide technical responses to contractor’s request for information {(RFI}.

« Review technical submittals.

+ Provide operational field support during diffuser change-out (13 hours).

« Assist with construction changes, substitutions, and unknown conditions.

+ Provide startup services.

« Attend weekly site meetings for a 3-month construction period.

Brown o Caldwell
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Exhibit A Kellogg Creek WPCP Aeration Basin Improvements Scope of Wark

Assumptions: T‘hé following general assumptions are made:
~« Fora project of this size, BC based the fee on an estimated six RFls {4 hours each), and an estimated
eight technical submitials (four hours each) with one resubmittal each {2 hours each).
- A project budget allowance is included for construction changes, substitutions, and unknown
conditions.
« The District will provide construction management to coordinate activities, and administer the
contract.
- The District will be the point of contact for contractor communications, and answer non-technical
guestions.
« Some of the specifications will not require technical review. The District will manage the informational
(product data) submittals for the project.

Phase 14. Construction Phase - HVAC

Objective: To provide technical assistance to the District during the construction process.
Activities: This phase includes the following activities:

- Conduct one preconstruction meeting.

« Provide technical responses to contractor’'s RFL.

« Review technical submittals.

- Assist with construction changes, substitutions, and unknown conditions.

« Provide startUp services.

« Attend two site meetings.

Assumptions: The following general assumptions are made:

+ For a project of this size, BC based the fee on an estimated two RFls (4 hours each), and an
estimated two technical submittals (4 hours each) with one resubmittal each (2 hours each).

« A project budget allowance is included for construction changes, substitutions, and unknown
conditions.

« The District will provide construction management to coordinate activities, and administer the
contract. _ : _

+ The District will be the'point of contact for contractor communications, and answer non-technical
questions.

» Some of the specifications will not require technical review. The District will manage the informational
(product data) submittals for the project.

« The District will make arrangements for temporary HVAC if needed.

Brown ~o Caldwell
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Exhibit A Kellogg Creek WPCP Aeration Basin improvemernts Scope of Work

Phase 15. 0&M Documentation and Record Drawings - Aeration

Basin
Objective: To document O&M changes and produce record drawings.
Activities: This phase includes the following activities:

« Provide an update to the existing Kellogg Creek WPCP O&M manual using the existing Microsoft®
Word O&M files.

» Produce record drawings based on construction contractor markups.
« Present to plant staff on the O&M aspects of the project.
Assumptions: The following general assumptions are made:

« Existing Word files are available for 0&M manual updates.

« Record drawings will be provided as one full-sized set of signed drawings, one 11- by 17-inch set of
reproduced drawings, and a CD with AutoCAD and PDF drawings, record drawings, and Word files for
bid document specifications. :

Phase 16. O&M Documentation and Record Drawings - HVAC

Objective: To document 0&M changes and produce record drawings.
Activities: This phase includes the following activities:

» Provide an update to the existing Kellogg Creek WPCP 0&M manual using the existing Microsoft®
Word O&M files.

« Produce record drawings based on construction contractor markups.
Assumptions: The following general assumptions are made:
» Existing Word files are available for 0&M manual updates.

» Record drawings will be provided as one full-sized set of signed drawings, one 11- by 17-inch set of
reproduced drawings, and a CD with AutoCAD and PDF drawings, record drawings, and Word files for
bid document specifications.

Phase 17. Project Management

Objective: To manage the design contract, and communicate with the project team.
Activities: This phase includes the following activities:

» Develop scope of services and project plan.

« Produce a project management plan.

« Coordinate with BC internal team.

+ Produce monthly invoices.

Assumption: A letter and summary table reporting the percent complete for each project phase and
amount invoiced will be used for monthly invoicing.

Monthly expenditures will be invoiced as shown in Table 1-1.

Brown . Caldwell :
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Exhibit A ‘ . Kellogg Creeik WPCP Agration Basin Improvements Scope of Work

Clackamas County Service District No. 1 - Kellogg Creek Aeration Basin Improvements

001 Initial Investigations - AB o 2,752
02 - Initial Investigations - HYAC/Existing Blowers 7,542

003  Preliminary Design - AB 23,734

004  Preliminary Design - HVAC 14,746
005  Final Design - AB , 55,153 '
006  Final Design - HVAC 12,870
007 = Product Production - AB - 14,720

008  Product Production - HYAC o : 4,140

009  Energy Funding 13,410

010  Meetings 7,990

014 Bid Phase - AB | 13,506

012  Bid Phase - HVAC : 4,546

013 Construction Phase - AB 33,031 )

014 Construction Phase - HVAC : : 6,795

015  O&M and Record dwgs - AB | 8,334

016 Q&M and Record dwgs - HVAC 1,756

017  Project Management 19,250

TOTAL (3} 191,880 52,495

Table 1-1. Invoice summary table

Key BC Personnel

in accordance with Agreement Paragraph 3.4, BC shall assign the following personnel identified as
critical to Project. BC shall not change these personnel without prior written consent of the District's
Project Manager (as identified in Paragraph 4.3) and will not be changed without District approval, which
consent shall not be unreasonably withheld. (1) Brett Teel, Project Manager, {2) Tim Mills, Project

Engineer.

District / Consultant Understandings
The DISTRICT and the CONSULTANT have the following understandings concerning the PROJECT.

Brown.-Caldwell :
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Exhibit A ) Kellogg Creek WPCP Aeration Basin Improvements Scope of Wark

1. DISTRICT will require the construction contractor to indemnify and hold harmiess CONSULTANT, its
officers, employees, agents, and subcontractors against claims, suits, dema hds, liabilities, losses,
damages, and costs, including reasonable attorneys' fees and all other costs of defense, arising out
of the performance of the work of the contractor, breach of contract, or willful misconduct of the
contractor or its subcontractors, employees, and agents. The CONSULTANT will incorporate these
provisions into Section 00805 - Supplementary Conditions of the construction contracts.

2. DISTRICT will require the construction contractor to name CONSULTANT, its directors, officers and
empioyees as additional insureds on the contractor's general liability insurance and/or
DISTRICT's and Contractor's Protective policy {OCP), and any builder's risk, or other property
insurance purchased by CONSULTANT or the contractor to protect work in progress or any
materials, supplies, or equipment purchased for installation therein. The CONSULTANT will
incorporate these provisions into Section 00805 - Supplementary Conditions of the construction
contracts.

3. DISTRICT will furnish construction contractor’s certificates of insurance to the CONSULTANT
evidencing that CONSULTANT, its officers, employees, agents, and subcontractors are named as
additional insureds on general contractor's general liability and property insurance applicable to
the Project. General Contractor’s policies shall be primary and any such insurance carried by the
CONSULTANT shall be excess and noncontributory. The certificates shall provide that
CONSULTANT be given 30 days' written notice prior to any cancellation thereof, The
CONSULTANT will incorporate these provisions into Section 00805 - Supplementary Conditions of
the construction contracts.

4. CONSULTANT's Opinion of Probable Costs (Cost Estimate): DISTRICT acknowledges that
construction cost estimates, financial analyses and feasibility projections are subject to many
influences including, but not limited to, price of labor and materials, unknown or latent
conditions of existing equipment or structures, and time or quality of performance by third
parties. CONSULTANT acknowiedges that such influences may not be precisely forecasted and
are beyond the control of CONSULTANT and that actual costs incurred may vary substantially
from the estimates prepared by CONSULTANT. CONSULTANT does not warrant or guarantee the
accuracy of construction or development cost estimates. [Note: The Scope-of-Services does not
include cost estimating services. The above understanding applies to any cost estimating
services if any are amended to CONSULTANT's Scope-of Services.]

5. CONSULTANT's Activities at Construction Site. The presence of CONSULTANT's personnel ata
construction site, whether as on-site representative, resident Cohsultant, construction manager, or
otherwise, does not make CONSULTANT responsible for those duties that belong to construction
contractors or others, and does not relieve construction contractots or others of their obligations,
duties, and responsibilities, including, but not limited to, construction methods, means, technigues,
sequences, and procedures necessary for completing all portions of the construction work in
accordance with the contract documents, any health or safety programs and precautions required -
by such construction work, and any compliance with applicable laws and regulations. Any
inspection or observation of the contractor's work is solely for the purpose of determining that the
work is generally proceeding in conformance with the intent of the project specifications and

Brown sa Caldwell :
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Exhibit A ‘ Kellogg Creek WPCP Acration Basin Impravements Scope of Work

contract documents, CONSULTANT makes no warranty or guarantee with respect to the
performance guarantee with respéct fo the performance of a contractor. CONSULTANT has no
authority to exercise control over any construction contracter in connection with their work or health
or safety programs and precautions. Exceptto protect CONSULTANT's own personnet and except as
may be expressly required elsewhere in the scope of services, CONSULTANT has no duty to inspect,
ohserve, correct, or report on health or safety deficiencies of the construction contractor.

6. Shop Drawing and Technical Submitfal Review. CONSULTANT shall review contractor shop

drawings and technical submiftals for general conformance with the intent of the contract
documents. CONSULTANT shall not be required to verify diimensions, contractor’s shop drawings or
submittals, nor to coordinate shop drawings or other submittals with other shop drawings or

submitials provided by contractor.

Record Drawings. Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact location, type of various
components, or exact manner in which the Project was finally constructed. CONSULTANT is not

responsible for any errors or omissions in the information from others that are incorporated into the

record drawings.

!

Brown «o Caldwell : .
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Exhibit B

Clackamas County Service District No. 1
Kellogg Creek WPCP-~ Aeration Diffuser Rebuild Project

Schedule

The Project Schedule in this Exhibit B is based an the District issuing Notice t¢ Proceed (NTP) on or
before November 27, 2013,

BC will perform services to accommodate the District’'s schedule objectives as described below.

1. Perform the Aeration Basin related design and bid document preparation services to
accommodate installation of replacement diffusers during the low flow season of 2014; the
period of July through September 15, 2014 is the targeted low flow pericd.

Target for Aeration Basin Improvement Bid Package: March 17, 2014
Target for Bid/Award/Notice to Construct: April 27, 2104

2. Perform Energy Trust of Oregon (ETO} grant funding study update for District and ETO
administrative approval prior to District awarding the Aeration Basin Improvement construction

contract.
Target for ETO grant funding study update: February 17, 2014
Target for ETO confirmation and administrative approval of grant funding: Aprit 17, 2014

3. Perform the Blower Building HVAC improvement design and bid doecument preparation services
to accommaodate procurement and installation of HVAC related improvements by July 7, 2014,

Target for Blower Building HVAC Equipment Pre-Purchase Package: January 27, 2014 (*)
Target date for Blower Building HVAC improvement Package: January 27, 2014 (*)

(*} Following BC receipt of NTP from the District, BC and the District will explore the potential
merit of accomplishing Blower Building HVAC improvements in a single bid package using
alternate procurement methods.

The schedule may be adjusted upon mutual agreement between the District and BC project managers.

= 5
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» WATER Water Quality Protection

ENVIRONMENT Surface Water Management

. SERVICES Wastewater Collection & Treatment

Beyond clean water, Michael 8. Kuenzi, P.E.
Director

December 12, 2013

Board of'County Commissioners
Clackamas County

Members of the Board:

PURCHASE OF A LOADER FOR CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
EASTERN OREGON BIOSOLIDS OPERATIONS

Purpose/Qutcomes | To increase biosolids distribution capacity in our Eastern Oregon
_operations.

Dollar Amount and | Total contract not to exceed $176,437.00. Funds were allocated in

Fiscal Impact the CCSD#1 FY13-14 Budget. Procurement will be executed through
the State Procurement contract.

Funding Source CCSD#1 FY13-14 Budget — no County General Funds are involved.

Safety Impact None.

| Duration 20 yrs

Previous Board None.

Action

Contact Person Mike Kuenzi, Director — Water Environment Services — 503-742-4566

Contract No. N/A

BACKGROUND

WES continues to increase the amount of dry cake biosolids hauled from the Kellogg Creek
Water Pollution Control Plant to our Eastern Oregon operations On February 7, 2013, the
Board of County Commissioners approved the purchase of a larger cake hauling truck that
provides twice the capacity of existing trucks. Staff is proposing to procure a new front end
loader to improve production efficiency and support the additional volume shipped with the
new double trailer truck, the loader is needed to transfer biosolids into the Terragator® for
application of biosolids to the field. The existing 1998 tractor and conveyor loading systems
are undersized for current operations and have been flagged as a safety hazard by our risk
management staff. Staff intends to utilize the State procurement contract for the purchase.

RECOMMENDATION
Staff respectfully recommends:

1. The Board of County Commissioners acting as the governing body of Clackamas
County Service District No. 1 {the “District”) approve the Contract for the Purchase of
the Loader not to exceed $176,437.00, and,;

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukic, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503} 742-43635
www.clackamas,us/wes/



2. The Director of Water Environment Services be authorized to execute the contract
without further Board action.

Michael S. Kuenazi
Director



Clackamas County Water Environment Services
Project Initiation Request Form

Project No: f’ i 1A d C?? District(s): CCSD#1 Fund(s): 41 ?
Project Title: Loader - Eastern OR loader Form Prepared By: K. Spencer

Project Manager: K. Spencer Program: Biosolids

Budget Year(s)  2013-2014

] Not in Budget [] O & M Budgeted Item Account Line tem ]

[¥] Capital Budgeted Item
Budgeted Project Title (As listed in Budget book) Biosolids Distribution Improvements
[] Yes No Asset Management Funded (From Annual Allocation)
[l Yes ] No Operations Capital Funded (From Annual Allocation)

Project Schedule

Phase Phase Start Date Phase Finish Date Life Budget Amount
Pre-Design
Design
Construction
Reojeet-Gempletion | #nciflary CosTh - 8 000,00
Purchase Oniy 1112 112013 01/30/2014 $171,437.00
TOTAL $_;z-1=,4e-7'.@§¥ / Zéi 4327, oF

Asset Data Project Parthers

Creates New Assets [ ]  Bill Other Entity

W1 Retires Assets Entity Name:

1 Easement Purchases [ Pay Other Entity

i Land Purchases Entity Namne:

1 Donated Assets J

TYPE OF PROJECT REQUESTED S

3 Work Order (W)

Bl Reimbursable Work Order (R)
DL | Capital (P) /132097
[0 | industry ()
Equipment (E)

SYSTEM SET UP (Finance Use Only)

PeopleSoft Chart Fields : ESENTES
Work Force Time Entry System N /313 f 13
PeopleSoft Allocation Tables Ly

n/Vision Reports W o~
Email to Requestor ‘ o @ 3 .
Program g’ger Date Capital 3 ipatp a} Plahning Mapdger  Date

[
Fupictional Mq&ager (District Support Project Only}  Date

N\

REV: 06/30/12 Page 1



NARRATIVE SECTION [PLEASE ATTACH ADDITIONAL PAGES AS NEEDED]

Project Background/History . ‘
As we continue to increase the amount of cake biosolids from KC to Eastern Oregon, we are building a
fleet to manage this. WES recently purchased a new cake hauling truck that provides twice the capacity of
the old trucks. To support this additional volume, a loader is needed to transfer biosolids from the ground

to the Terragator for application. The tractor (not a loader) in current use is inadequate to meet this
increase in biosolids from KC.

Project Description (Concisely describe the praject details, objectives, benefits to districts and
success criferia)

Purchase new loader, obtain necessary paperwork and transport to Eastern Oregon

-_E;"fima{ed Project Cost:

Capital cost $171,437.00

Long-term operating/maintenance cost $ 25,000.00

Coordination with Other Projects:
NA

Partner/Participating Agencies:

Name: NA o
Contact information:

Billing address:

\ Other Information

fgffza:f[jmﬁgwfg ‘ir«wgi’égg W@@;jzz.. "c-m.j éffﬁaﬁ% ﬂﬁyﬁi ﬁm

ES

REV: U6/30/12

Page 2




::: (HAL

Quote 114662-01

November 15, 2013

CLACKAMAS COUNTY WATER
ENVIRONMENT SERVICES
15941 S AGNES AVE

OREGON CITY

Oragon

97045

Attention: Russ Weber

Dear Auss,

Woe would like 1o thark you for your interest in our company and our products, and are pleased to quote the
following for your consideration.

One (1) New CATERPILLAR Model: 824K Wheel Loaders

YEAR:2013

This Quote is valid for 30 days, after which time we reserve the right to re-quote. If there are any questions,
please do not hesitate to contact me.

Sincerely,

Joe Lind
Machine Sales Representative
Peterson CAT

JALindberg @ pstersoncat.com




Quote 114662-01

November 15, 2013

CLACKAMAS COUNTY WATER
ENVIRONMENT SERVICES
15941 S AGNES AVE

OREGON CITY

Cregon

97045

Attenition: Auss Weber

Dear Auss,

We would like to thank you for your interest in our company and our products, and are pleased to quote the
following for your consideration.

One (1) New CATERPILLAR Model: 924K Wheel Loadere

YEAR:2013

This Quote is valid for 30 days, after which time we reserve the right to re-quote. If there are any questions,
pilease do not hesitate to contact me.

Sincerely,

Joe Lind|
Machine Sales Flepresentalwa
Peterson CAT

JALindberg @ petersoncat.com



Petarson Quote 114862-01

One (1) New CATERPILLAR Modsl: 924K Wheel Loaders

STANDARD EQUIPMENT

POWERTRAIN-Axle seal guards-Hydrostatic transmission with electronic-Brake/decelerator pedal-speed
range contro! {4 speed ranges)-Catemillar C6.6 ACERT engine-Rimpull control-Tier 4/Stage 3B compliant-
Creeper control-Turbocharged and aftercooled-Lubed for life driveshafts-Filtered crankcase breather-
Parking brake, Electric-Diesel particulate filter-Single plane cooling system with remota-Cooclant proteciion to
-34C (-29F)-coolant raservoir-Differential lock in front axe-SOS port. Engine,Coalant, Transmission Qil-
Differentiai rear open-Tharmal starting aid (Glow plugs)-Dry type air cleaner-Throlile lock-Enciosed wet disc
full hydraulic brakes-Transmission directional control on-Fuel priming pump, Automatic-implement joystick-
Fuel water separator-Transmission sight gauge-Hydraulically driven demand cooling fan

HYDRAULICS-Heavy duty hydraulic cooler-Hydraulic sight gauge, Visible-Hydraulic diagnostic connectors
and-Load sensing hydraulics and steering-SOS poris-Seat mounted hydraulic controls with FNR

ELECTRICAL-110A heavy duty atternator-Emergency shutdown switch-12v power supply in cab (2)-
Halogen work lights front and rear-2 x 1000 CCA batieries-Heavy duty gear reduction starter-24 volt system-
LED rear stop tail tumn lights-Back up alarm-Remote jump start post-Batiery disconnect switch-Fesetable
main and critical-Beacon ready-function breakers-Diagnostic connector-Roading lights front and rear-
Directional signais front and rear

OPERATOR ENVIRONMENT-3 in (75mm) retractable seatbelt-Interior rear view mirrors (2)-Automatic
temperature control-Lunch box storage-Cab. snclosed ROPS/FOPS pressurized-Operator waming system
indicators-and sound suppressed-Radio ready inc. speakers-Cup holder-Rear window defrost, Electric-
Extemnal heated mirrors-Hemovable floormat-Ground level cab door release-Seat mounted electronic
implement-Gauges-controls. Adjustable-Digital direction indicator-Sliding glass on the side windows-Digital
hourmeter and odometer-Steering column mounted multi function-Digital speedometer-control. Lights
wipers tum signal-Engine coolant temperature gauge-Suspension seat, Fabric-Fuel level indicator-Titt and
telescope sieering wheel-Hydrauiic oii temperaiure gauge-Tinted front giass-Tachomester-Wat arm wiper
washer 2 speed and-Hydraulic control leckout-intermittent front-Interior cab lighting door and dome-Wet arm
wiper washer, Rear -

OTHER STANDARD EQUIPMENT-Automatic bucket / fork positioner -Parallel lift loader linkage with-In cab
adijustable-sealed pins-Automatic lift and buckst kickouts.-Recovery hitch with pin-in cab adjustable-Remots
mounted lubrication points-Fenders-Toolbox, Lockable-Large-access enclosure doors with-Vandalism
protection:-adjustable close/open force-Lockabie compariments

Page 2 of 4



Peterson

MACHINE SPECIFICATIONS

Description
924K WHEEL LOADER

LIGHTS, AUX, HALOGEN / HALOGEN
CAMERA, REAR VIEW

PRODUCT LINK, SATELLITE-PL321
DIFFERENTIAL,LIMITED SLIP REAR
STEERING, STANDARD

QUICK COUPLER, FUSION

RADIO, READY

CAB, DELUXE

TGOLBOX GROUP

BUCKET, 2.7CYD (HO} BOCE

TIRES, 20.5R25 XHA2 L3, M|
ENVIRONMENT, HIGH DEBRIS
WEATHER, COLD START 120V
FENDERS, EXTENDED COVER
HYD,3V,COUPLER READY HIGH LIFT
KIT, RADIO, CD PLAYER

RIDE CONTROL

JUMPER LINES, 3RD FUNCTION
COUNTERWEIGHT HEAVY

Reference No

333-6522
333-1427
333-1450
333-1452
333-6526
333-6850
333-6865
342-0130
342-0200
347-8059
360-3321
366-6879
366-6127
366-0129
366-8149
366-8183
374-5846
384-6282
441-3367
419-1875

Quote 114662-01

List Amount
$157,160.00

$200.00
$1,000.00
$2,169.00
$2,850.00

$3,920.00

$2,060.00
$400.00
$7.706.00
$17,130.00
$3,625.00
$1,980.00
$2,000.00
$8,500.00
$590.00
$3,770.00
$550.00
$2,500.00

Page 3 of 4



Peterson Quote 114652-01

Sell Price $218,110.00
NJPA DISCOUNT AT 26% OF CAT CONTENT {$56,703.00)
FREIGHT AT ZONE 8 $10,036.00
After Tax Baiance $171,437.00
WARRANTY

Standard Warranty: 12 Month, Unlimited Hours

F.O.B/TERMS

Clackamas County or Wasco site

ADDTIONAL CONSIDERATIONS
* Please allow 2-3 weeks delivery from order date

Accepted by %7%/%‘0 ~§D€i’}£€f on N;?l/, [ 20153
Rk £

=7 L//;/ Signature
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< WATER Water Quality Protection

ENVIRONMENT _ Surface Water Management
SERVICES Wastewater Collection & Treatment

Michael S. Kuenzi, PE.
Director

Beyorid clean water.

December 12, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

PURCHASE OF A NEW COMBINATION CLEANER VACUUM TRUCK FOR
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 (CCSD#1)

PurposefOutcomes Acquisition of a new Combination Cleaner utilized for cleaning catch basins
in both sanitary and surface water management infrastructure

Dollar Amount and Total contract not to exceed $420,000. Funds were allocated in the CCSD#1
Fiscal Impact FY13-14 Budget.

Funding Source CCSD#1 FY 2013-14 Budget — no General County funds are involved.
Safety Impact Crew safety will be improved through reduced confined space entries into

' man holes. Staff estimates that t the total number confined space entries will
be reduced to between 5 and 10 per year. Staff currently averages 50
entries per year.

Duration Effective through June 30, 2014,
Previous Board None.
Action
Contact Person Michael S. Kuenzi, Director — Water Environment Services —
503-742-4560.
Contract No. None.
BACKGROUND

This purchase will replace one of our aging and failing hydro cleaners with a combination hydro
cleaning/vacuum suction truck. Staff conducts routine preventative maintenance on the sanitary and storm
collections systems. The hydro cleaning portion of the operation is accomplished by using a high pressure
water jet cleaner to scour pipes in the collection system and move the debris down the pipes, where it
accumulates at a manhole. The vacuum portion of the combination cleaner then removes debris from the
manhole through high velocity suction. The new combination cleaner will optimize our operation with the
ability to use both hydro cleaning technologies to clean grease and debris from the collection system and
the vacuum system to remove the grease and debris without the need for a confined space entry. This
operation is faster, more efficient, and safer for crew members. This replacement will also modernize our
fleet with a mare efficient cleaning machine that requires fewer staff hours to operate. The new combination
cleaner will replace the existing aging piece of equipment, built in 1991, which has become very expense to
operate and maintain for daily operations, and has out lasted the industry standard for a piece of heavy
equipment of this type. The existing unit will be placed in CCSD#1’s reserve fleet until such time as staff
designates it for surplus.

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567 - Facsimile: (503) 742-4563
www,clackamas.us/wes/



RECOMMENDATION

Staff recommends that: ‘
1. The Board of County Commissicners, acting as the governing body of Clackamas County Service

District No. 1 (the District) approve the Purchase of a new Combination Cleaner Vacuum Truck,

and;
2. The Director of Water Environment Services be authorized to execute the agreement without

further Board action.

Respectfully,

Michael S. Kuenzi
Director



Presents a Proposal Summary

of the

2100 Plus

Combination Single Engine Sewer Cleaner with Positive Displacement Vacuum System Mounted on a Heavy
Duty Truck Chassis

for

Water Environmental Services
15941 S Agnes Ave
Oregon City, OR

Shawn Patrick
Tel; 971-282-1499
Quote Number: 2013-8356 lof6



10DUCT DESCRIPTION

1100 PLUS with Roots 824-18" He. Blower, 12 Yard Debris body, 1500 Gallons of Fresh Water

TANDARD FEATURES

18" x 22" x 24" Curb Side Aluminum Toeolbox

Aluminum Fenders

viud Flaps

ilectric/Hydraulic Four Way Boom

“olor Coded Sealed Electrical System

{emote Pendant Control w/35' Cord

Jansco-Electronic Package

Jouble Acting Dump Hoist Cylinder

Tandgun Assy. w/1/2" x 35' Hose w/Quick Disconnects

™ Y -Strainer w/25' Fill Hose

' Y-Strainer at Water Pump Inlet

ix-Ten Steel Cylindrical Debris Tank

7lexible Hose Guide

10 Deg. Sand Nozzle w/Carbide Inserts

10 Deg. Sanitary Nozzle w/Carbide Inserts

5 Deg. Penetrator Nozzle w/Carbide Inserts

Jozzle Storage Rack

Yacuum Tube Storage: Curbside (2) Pipe, Rear Door (2) Pipe
" Nozzle

“lat Rear Door w/Hydraulic Locks and Door Power-up/Down, Open/Close Feature
Jual 10" Stainless Steel Float Shut Off System/Rear Mounted
Jebris Body Vacuum Relief System

Jebris Deflector Plate

0" Dump Height

Nater Sight Gauge DS/PS

.iquid Float I.evel Indicator

3oom Transport Post Storage

" Y-Strainer @ Water Pump w/3" Drain Valve

‘erformance Package: (Hyd Variable Flow, Dual PTO's. Dual Hyd. Pumps)
" Water Relief Valve for Vactor Water Pump ‘
stainless Steel Microstrainer

3lower Air Shift Controls

Tydraulic Cooling Package

Aidship Handgun Coupling

vide Mounted Water Pump

Tose Wind Guide (Dual Roller)

ose Footage Counter - Mechanical

Jose Reel Manual Hyd. Extend/Retract

Jose Reel Chain Cover (Full)

“achometer/Chassis Engine W/Hourmeter

“ircuit Breakers

:ED Lights. Clearance, Back-Up, Stop, Tail & Tumn

“ow Hooks, Front and Rear

llectronic Back-Up Alarm

Aodule Paint, Dupont Iroron Elite - Wet on Wet

" Vacuum Pipe Package

imergency Flare Kit

‘ire Extinguisher 5 Lbs.

Vater Pump Hour Meter

"TO Hour Meter

1ote Number: 2013-8396

2of6



- Vactor 2100 Plus Body Decal - Multi-Colored
- Chassis Modifications
+ Vactor Manual, Partial Manual and USB Version - 1 + Dealer

ADDITIONAL FEATURES

- Roots 824-18" Hg. Blower

- 180 Degree Rotation, 8 Ft. Hydraulic Telescoping Boom, Front Loading 8" Suction Hose
- 80 GPM Variable Flow Water Systemn

- 2500 PSI Water Pressure

- 1" x 800" Piranha Sewer Hose, 2500 PSI

- Hydraulic Extending/Rotating 15" Hose Reel (1" x 800") Capacity
- Debris Body Flush Out System

- Debris Body Load Limit Alarm functionally tied to Vacuum Relief
- 6" Butterfly Valve, Rear Door, 6:00 Position

- 6" Rear Door Knife Valve w/Camlock, Air Actuated, 3:00 Position
- Rear Door Valve Flushout

- Externally Mounted Trash Pump w/Screen

- Full Rear Door Swinging Screen

- Pump Off Plumbing to Back of Cab

- Centrifugal Separators

* Folding Pipe Rack, Curbside

- Folding Pipe Rack, Streetside

- Folding Pipe Rack, Rear Door

- Rear Door Splash Shield

- Lube Manifold

- Laminated Lube Chart

- Low Water Light w/Alarm and Water Pump Flow Indlcator

- Atr Purge

- Hot Shift Blower Drive

- Front Joystick Boom Control

- Wireless Controls, including hose reel controls

- Rotatable Boom Inlet Hose, Telescoping Boom

- Jet Rodder Water Systern Accumulator

- Handgun Couplers, Front and Rear

- Hydro Excavation Kit/Retract Reel w/1/2" X 50' Hose and Nozzle
+ Automatic Hose Level Wind Guide, Indexing

- Digital Hose Footage Counter

- Hose Reel Manual Rewind

- Handgun Hose Reel w/Spring Retract

- Lateral Cleaning Kit w/150" Hose and Nozzle, 25 GPM/2000 PSI
- Hydraulic Tank Shutoff Valves

- Redder Pump Drain Valves

- Washington State DOT Legal Front Bump

- LED Mid-Ship Turmn Signals

- Worklights (2), LED, Telescoping Boom

- Worklights (2), LED, Rear Door

- Worklight, LED, Operators Station

- Worklight, LED, Hose Reel Manhole

- Worklight, LED, Curb Side

- Workdight, LED, Street Side

- Hose Reel Wrapped for Delivery

- Toolbox, Front Bumper Mounted, 16 x 12 x 18 w/(2) LED Side Markers
- Toolbox, Behind Cab

- Toolbox, Driver Side Chassis Frame, 24w x 24h x 24d

- Toolbox, Driver Side Subframe, 18w x 24h x 24d

Quote Number: 2013-8396 ' 3of6



“amera System, Front, Rear and Both Sides
Nower High Temperature Safety Shutdown
» Printed Full Vactor Manuals

ote Number: 2013-8396 R 4of6



Chassis Source - Customer Supplied
Module Paint Match Cab - Yes
Module Paint Color - White

Cab Color - White

Door Stripe Color - None

Chassis Axle - Tandem

Certified Unit Weight Required - No

Factory Total: $306,544.00
NIPA Discount: -$9200.00
Chassis Price: $118,300.00
Total Price: $415,844.00

Price valid for 30 Days from date of 11/25/2013

Product Model: 2100PLUS
Product Model: 2100PLUS
Proposal Date: 11/25/2013

Quote Number: 2013-8396
Price List Date: 1/1/2014
P.O. Number:

Payinent Terms:

Proposal Notes: ‘
1. Multiple unit orders will be identical to signed proposal. Changes or deviations to any unit of a multiple unit order will require a new

signed proposal.
2. Chassis specifications and data codes for customer supplied chassis must be subrmitted to and approved by Vactor Manufactuting prior to

submittal of customer purchase order
3. All prices quoted are in US Dollars unless otherwise noted.

SIGNED BY:

Date:

Quote Number: 2013-8396 ‘ 50f6



LIMITED WARRANTY

mited Warranty. Each machine manufactured by VACTOR/GUZZLER MANUFACTURING (or, "the Company") is warranted against
fects in material and workinanship for a period of 12 months, provided the machine is used in a normal and reasonable manner and in.
cordance with all operating instructions. In addition, certain machines and components of certain machines have extended warranties as

t forth below. If sold to an end user, the applicable warranty period commences from the date of delivery to the end user. If used for

ntal purposes, the applicable warranty period commences from the date the machine is first made available for rental by the Company or

i representative. This limited warranty may be enforced by any subsequent transferee during the warranty period. This limited warranty is
¢ sole and exclusive warranty given by the Company.,

STANDARD EXTENDED WARRANTIES (Total Warranty Duration)

lycol Recovery Vehicles 18 months — all components

00 Senies, HXX. Series and Jetters 10 vears against water tank leakage due to rust-through

00 Series and HXX only 5 years against leakage of debris tank, centrifugal compressor or housing due to
rust-through.

clusive Remedy. Should any warranted product fail during the warranty period, the Company will cause to be repaired or replaced, as

: Company may elect, any part or parts of such machine that the Company's examination discloses to be defective in material or factory
irkmanship. Repairs or replacements are to be made at the selling Vactor/Guzzler distributor's location or at other locations approved by
: Company. In lieu of repair or replacement, the Company may elect, at its sole discretion, to refiund the purchase price of any product
amed defective. The foregoing remedies shall be the sole and exclusive remedies of any party making a valid warranty claim.

18 Limited Warranty shall not apply to (and the Company shall not be responsible for):

Major components or trade accessories that have a separate warranty from their original manufacturer, such as, but not limited to,

cks, engines, hydraulic pumps and motors, tires and batteries.

Normal adjustments and maintenance services.

Normal wear parts such as, but not limited to, brooms, oils, fluids, vacuum hose, light bulbs, fuses, gaskets.

Failures resulting from the machine being operated in a manner or for a purpose not recommended by the Company.

Repairs, modifications or alterations without the express written consent of the Company, which in the Company's sole judgment, have
versely affected the machine's stability, operation or reliability as originally designed and manufactured.

[tems subject to misuse, negligence, accident or improper maintenance.

‘OTE* The use in the product of any part other than parts approved by the Company may invalidate this warranty. The Company

erves the right to determine, in its sole discretion, if the use of non-approved parts operates to invalidate the warranty. Nothing

1tamed in this warranty shall make the Company liable for loss, injury, or damage of any kind to any person or entity resulting from any
‘ect or failure in the machine.

(IS WARRANTY SHALL BE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT
VITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, ALL OF
1ICH ARE DISCLAIMED. ,

is warranty is in lieu of all other obligations or liabilities, contractual and otherwise, on the part of the Company. For the avoidance of
ibt, the Company shall not be liable for any indirect, special, incidental or consequential damages, including, but not limited to, loss of
» or lost profits. The Company makes no representation that the machine has the capacity to perform any functions other than as
itained in the Company's written literature, catalogs or specifications accompanying delivery of the machine. No person or affiliated
npany representative is authorized to alter the terms of this warranty, to give any other warranties or to assume any other liability on
1alf of the Company in connection with the sale, servicing or repair of any machine manufactured by the Company. Any legal action
ied hereon must be commenced within eighteen (18) months of the event or facts giving rise to such action.

¢ Company reserves the right to make design changes or improvements in its products without imposing any obligation upon itself to
inge or improve previously manufactured products.

{CTOR/GUZZLER MANUFACTURING
1 8. Ilinois Street
eator, IL 61364

steNumber:2013-8396 6of6



Oregon

OR. REV. STAT. §279A.200. Definitions
(1) As used in ORS 279A.200 to 279A.225:

(a) “Administering contracting agency” means a governmental body in this state or in another jurisdiction that solicits
and establishes the original contract for the procurement of goods, services or public improvements in a cooperative
procurement.

(b) “*Cooperative procurement” means a procurement conducted on behalf of more than one governmental body.
“Cooperative procurement” includes but is not limited to multiagency contracts and price agreements. “Cooperative
procurement” does not include an agreement formed among only governmental bodies under QRS chapter 190 or by
a statute, charter provision, ordinance or other authority for establishing agreements between or among
governmental bodies or agencies or tribal goveming bodies or agencies.

(c) “Cooperative procurement group” means a group of governmental bodies joined through an intergovernmental
agreement for the purpose of facilitating cooperative procurements.

(d) "Interstate cooperative procurement” means a permissive cooperative procurement in which the administering
contracting agency is a governmental body, domestic or foreign, that is authorized under the governmental body's
laws, rules or regulations to enter into public contracts and in which one or more of the participating governmental
bodies are located outside this state.

(e) “Joint cooperative procurement” means a cooperative procurement in which the participating governmental
bedies or the cooperative procurement group and the bodies' or group's contract requirements or estimated contract
requirements for price agreements are identified.

(f) “Original contract” means the initial contract or price agreement solicited and awarded during a cooperative
procurement by an administering contracting agency.

(g) “Permissive cooperative procurement” means a cooperative procurement in which the purchasing contracting
agencies are not identified.

{h) “Purchasing contracting agency” means a governmental body that procures goods, services or public
improvements from a contractor based on the original contract established by an administering contracting agency.

OR. REV. STAT. §279A.205 Cooperative procurements authorized.

(1) A contracting agency may participate in, sponsor, conduct or administer a joint cdoperative procurement for the
procurement of any goods, services or public improvements.



{2) A contracting agency may participate in, sponsdr, conduct or administer a permissive or interstate cooperative
procurement for the procurement of any goods or services, but not public improvements.

OR. REV. STAT. §279A.220. Interstate cooperative procurements

(1) A contracting agency may establish a contract or price agreement through an interstate cocperative procurement
only if:

{a) The administering contracting agency's solicitation and award process for the original contract is an open and
impartial competitive process and uses source selection methods substantially equivalent to those specified in ORS
279B.055 or 279B.060;

(b) The administering contracting agency's solicitation and the original contract allows other governmental bodies to
establish contracts or price agreements under the terms, conditions and prices of the original contract; and

{c} The administering contracting agency permits the contractor to extend the use of the terms, -conditions and prices
of the original contract to the purchasing contracting agency.

(2} In addition to the requirements in subsection {1} of this section:

{a) The purchasing contracting agency, or the cooperative procurement group of which the purchasing contracting
agency is a member, must be listed in the solicitation of the administering contracting agency as a party that may
establish contracts or price agreements under the terms, conditions and prices of the original contract, and the
solicitation must be advertised in Oregon; or-

{b}(A) The purchasing contracting agency, or the cooperative procurement group of which the purchasing
contracting agency is a member, shall advertise a notice of intent to establish a contract or price agreement through
an interstate cooperative procurement.

(B} The notice of intent must include:

(i} A description of the procurement;

(i} An estimated amount of the procurement;

(it} The name of the administering contracting agency; and

{iv) A time, place and date by which comments must be submitted to the purchasing contracting agency regarding
the intent to establish a contract or price agreement through an interstate cooperative procurement.

(C) Public notice of the intent to establish a contract or price agreement through an interstate cooperative
procurement must be given in the same manner as provided In ORS 2798.055 (4)b) and (c).

(D) Unless otherwise specified in rules adopted under ORS 279A.070, the purchasing contracting agency shall give
public notice at least seven days before the deadline for submission of comments regarding the intent to establish a
contract or price agreement through an interstate cooperative procurement.

(3) If a purchasing contracting agency is required to provide notice of intent to establish a contract or price
agreement through an interstate cooperative procurement under subsection (2) of this section:

{a) The purchasing contracting agency shall provide vendors who would ctherwise be prospective bidders or
proposers on the contract or price agreement, if the procurement were competitively procured under ORS chapter
2798, an opportunity to comment on the intent to establish a contract or price agreement through an interstate
cooperative procurement.



(b) Vendors must submit comments within seven days after the notice of intent is published.

(c) And if the purchasing contracting agency receives comments on the intent to establish a contract or price
agreement through an interstate cooperative procurement, before the purchasing contracting agency may establish a
contract or price agreement through the interstate cooperative procurement, the purchasing contracting agency shalt
make a written determination that establishing a contract or price agreement through an interstate cooperative
procurement is in the best interest of the purchasing contracting agency. The purchasing contracting agency shall
provide a copy of the written determination to any vendor that submitted comments.

(4) For purposes of this section, an administering contracting agency may be any governmental body, domestic or
foreign, authorized under its laws, rules or regulations to enter into contracts for the procurement of goods and
services for use by a governmental body.

NJPA Analysis: The Statute authorizes ‘contracting agencies’ to participate in cooperative purchasing
agreements with contracting agencies in other states. A *contracting agency’ is defined as a

. governmental body in this state or in another jurisdiction that solicits and establishes the original
contract for the procurement of goods, services or public improvements in a cooperative procurement.
NJIPA engages in cooperative purchasing pursuant to Minn. Stat. §123A.21, subd. 7(23).



Procurement. Process

Our 11-Step Procurement Process

It is the desire of NJPA to meet our Members’ procurement requirements, but it is ultimately our Members’
responsibility to interpret local purchasing laws to determine their own ability to access and participate with NIPA
contracts. Our request for proposal (RFP} process is continuously being refined to meet the changing needs of our
Members. The desired result is a nationaf, competitively bid procurement and contract process that is not only valued
by Members but meets or exceeds local requirements—offering exceptional products and services from nationally

acclaimed Vendors.

1) RESEARCHING MEMBER NEEDS -

Carried out at numerous national trade shows, we take the opportunity to not only display our current offerings, but
also listen to our Members’ needs in an effort to refine our current and future product and service offerings.

2) RESEARCHING THE SOLUTIONS AVAILABLE IN THE MARKET PLACE

Constant research helps us develop the best approach for each offering. Some industries lend themselves to a
manufacturer’s response because that manufacturer provides a complete industry solution through their authorized
dealers. Other industries lend themselves to a distributor response because they are able to provide the most
complete industry sctutions through the large number of manufacturers they represent.

3) REQUESTING PERMISSION FROM THE NJPA BOARD OF DIRECTORS

After establishing the existence of both a viable need and a viable NJPA style sclution to that need, permission from
the NJPA Board of Directors is sought and must be granted to officially begin the development of the solicitation and
overall procurement process.

4) DRAFTING AND ADVERTISING A RFP

Our solicitation document is our cornerstone of coaperative contract purchasing. The consistency of that solicitation
document, its response forms and evaluation criteria are some of our greatest assets. NIPA advertises each RFP:

For at least two consecutive weeks in the Star Tribune

For at least two weeks in Daily Journal of Commerce within the State of Oregon (http://dicoreqon.com/)
On the NJPA website ' '

On NoticeToBidders.com and on other appropriate e-commerce sites such as BidSync and Onvia

We notify the state level procurement departments in each state for possible re-posting of the solicitation
within their systems and at their option ‘

5) RECEIVING BIDDERS' RESPONSES
Bids are time and date stamped when received in our Staples, MN office. They are opened and read aloud at a time,

date, and place specified in the RFP.

6) EVALUATING BIDDERS' RESPONSES
Evaluation begins at the bid opening by determining the “responsiveness” of each bid. “Level One Responsiveness”

includes: :

Timely submission

Properly organized

Electronic as well as physical copies as required
Original signatures on appropriate documents

*  Verification of bidder’s liability insurance

“Level Two Responsiveness” is the evaluation of the bid response according to the evaluation criteria provided in
the RFP and documented aon the “Bid Evaluation” (Form G) by the Bid Evaluation Committee. Qur typical RFP invites
the widest possible variety of products and services within the scope of a bid. Our intention is to create a contract
that provides the widest possible array of utility to the widest possible array of NJPA Members. We also specifically
invite bidders to define their products and services not only by industry standard terms, but also in terms of the
latest technological advances and its applicability and utility to our Members,



The perceived procurement value of a bid to NJPA and its Members, in the opinion of NJPA, includes
but is not limited to:

Conforming to RFP’s intent, scope and specifications

Competitive pricing strategies

Ability to sell and service NJPA Members nationally .
Financial strength, experience and success in the industry/marketplace
References from past customers and prior experience with NJPA

A dlear, condise, aggressive and effective marketing plan

Value added related products, services and technological advances
Financing options and detailed payment terms

-Warranty, product and service responsibility

Identifying the depth, breadth and quality of products and service offerings

Additional consideration is given to bidder’s who demonstrate “Green” and Disadvantaged Business Enterprise and
the ability to sell and service Canada and other international provinces.

The final evaluation is conducted using the “Bid Evaluation” form defined in the RFP. This form establishes a
weighted scoring method and also provides for an optional "Cost Comparison.” This point-based system is used as a
part of the final scoring and awarded Vendor determination.

7) MAKING RECOMMENDATIONS TO THE NJPA BOARD

The recommendations of the Bid Review Committee are presented to the NIPA Board of Directors for final review and
possible award. The NJPA Board has the final authority to issue or deny a procurement contract.

8) AWARDING VENDOR(S)

Upon approval by the NIPA Board, the recommended Vendor is awarded a four-year contract with NJPA and is
subject fo annual renewals. The Contract Manager and/or the Director of Contracts and Marketing welcome the new
Vendor to NJPA.

9) POSTING APPROVED CONTRACT DOCUMENTS

A compiete procurement file is organized and posted on our website, offering the applicable evaluation, contract and
solicitation documents where they can be reviewed by our Members.

10) DEVELOPING AND IMPLEMENTING A JOINT MARKETING PLAN WITH AWARDED VENDORS

NIPA works with both the Vendor and Member to educate people about the benefits and uses of an awarded
contract. We work with the awarded Vendor(s) to educate and energize their sales and service teams.

We advertise our awarded contracts in selected national publications, produce a full-color, hard copy “Contract
Directory” and maintain a website offering of the contract opportunities. NIPA exhibits with Vendor partners in
numefous nationai trade shows and provides break-out meetings presenting information at those trade shows on
contract purchasing and cooperative opportunities available through NIPA.

11) REVIEWING AND MAINTAINING OUR CONTRACT THROUGHOUT ITS TERM

Contracts are reviewed annually for their effectiveness. NJPA contracts are written with four-year terms and subject
fo annual renewals based on those reviews. As a resulf, NJPA provides a simple, structured, well-documented
procurement contract in an effort to create a seamless process for all of its Member procurement needs. Tt is
important to stress that NJPA does not eliminate Member responsibility for following the bid process, but rather,
provides a nationally pre-competed option, so as not to duplicate the formal bid process.




