
D A N  J O H N S O N  

August 8, 2024 BCC Agenda Date/Item:_____________ 

Board of County Commissioners 
Clackamas County 

Approval of a Public Improvement Contract with Eagle-Elsner, Inc., for the Overland 
Park Paving Project. Contract value is $467,201. Funding is through HB2017 Road 

Funds. No County General Funds are involved.

Previous Board 

Action/Review 

08/06/2024: Request for consent 

Performance 

Clackamas 

This project will provide strong infrastructure and ensure safe communities by 

maintaining the County’s existing road infrastructure. 

Counsel Review Yes Procurement Review Yes 

Contact Person Jon Sparks Contact Phone 503-650-3235

EXECUTIVE SUMMARY: This contract is for the Overland Park Paving Project which will 
resurface approximately 0.65 miles of roads. This contract will resurface 0.65 miles of SE 
Overland Street between SE Bell Avenue and SE 82nd Avenue. SE Overland Street is classified 
as an urban connecter. This contract will include, but not be limited to: placing approximately, 
1,800 tons of asphalt; 8,500 square yards of cold plane pavement removal; constructing 2 new 
ADA ramps; completing pavement repairs of varying depth; completing minor storm drainage 
improvements; installing, maintaining, and removing temporary work zone traffic control 
measures; and performing additional incidental work as called for by the specifications and 
plans. 

PROCUREMENT PROCESS:  This project was advertised in accordance with ORS and LCRB 
Rules on June 18, 2024. Bids were publicly opened on July 3, 2024. The County received five 
(5) bids: Brix Paving Northwest, $646,000.00; Knife River Corporation – Northwest,
$535,535.00; Eagle-Elsner, Inc., $467,201.00; Granite Construction, 653,987.75; and TFT
Construction, Inc., $498,000.00. After review of the bids, Eagle -Elsner, Inc., was determined to
be the lowest responsive bidder.

For Filing Use Only 
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RECOMMENDATION: Staff recommends that the Board approve this public improvement 

contract with Eagle-Elsner, Inc., for the Overland Park Paving Project.  

Respectfully submitted, 
 

Dan Johnson  
 
Dan Johnson 
Director of Transportation & Development  
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CLACKAMAS COUNTY 
PUBLIC IMPROVEMENT CONTRACT 

Contract #9886 
    
This Public Improvement Contract (the “Contract”), is made by and between the Clackamas County, a political 
subdivision of the State of Oregon, hereinafter called “Owner,” and Eagle-Elsner, Inc., hereinafter called the 
“Contractor” (collectively the “Parties”), shall become effective on the date this Contract has been signed by 
all the Parties and all County approvals have been obtained, whichever is later. 
 
Project Name: # 2024-60 Overland Park Paving Project 
 
1.  Contract Price, Contract Documents and Work. 
The Contractor, in consideration of the sum of Four Hundred Sixty- Seven Thousand Two Hundred and 
One Dollars ($467,201.00) (the "Contract Price"), to be paid to the Contractor by Owner in the manner and 
at the time hereinafter provided, and subject to the terms and conditions provided for in the Instructions to 
Bidders and other Contract Documents (as defined in the project specifications) referenced within the 
Instructions to Bidders), all of which are incorporated herein by reference, hereby agrees to perform all Work 
described and reasonably inferred from the Contract Documents. The Contract Price is the amount 
contemplated by the Base Bid adjusted, as indicated in the accepted Bid.   

 
The following documents are incorporated by reference in this Contract and made a part hereof: 
 
• Notice of Contract Opportunity   • Instructions to Bidders 
• Supplemental Instructions to Bidders  • Bid Bond 
• Bid Form                              • Performance Bond and Payment Bond               
• Prevailing Wage Rates                             • Payroll and Certified Statement Form                   
• Plans, Specifications and Drawings                 
 
The Plans, Specifications and Drawings expressly incorporated by reference into this Contract includes, but is 
not limited to, the Special Provisions for Overland Park Paving Project (the “Specifications”), together with the 
provisions of the Oregon Standard Specifications for Construction (2021) referenced therein. 
 
The Contractor shall comply with the prohibitions set forth in ORS 652.220, compliance of which is a material 
element of this Contract and failure to comply is a material breach that entitles County to exercise any rights and 
remedies available under this Contract including, but not limited to, termination for default. 
 
2.   Representatives.   
Contractor has named Dick Eagle as its Authorized Representative to act on its behalf.  Owner designates, or 
shall designate, its Authorized Representative as indicted below (check one): 
 

  Unless otherwise specified in the Contract Documents, the Owner designates Jon Sparks as its 
Authorized Representative in the administration of this Contract.  The above-named individual shall be the 
initial point of contact for matters related to Contract performance, payment, authorization, and to carry out 
the responsibilities of the Owner. 
  

    Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing. 
 
3.  Key Persons. 
The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during 
the project without the written permission of Owner, which shall not be unreasonably withheld.  If the 
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Contractor intends to substitute personnel, a request must be given to Owner at least 30 days prior to the 
intended time of substitution.  When replacements have been approved by Owner, the Contractor shall provide 
a transition period of at least 10 working days during which the original and replacement personnel shall be 
working on the project concurrently.  Once a replacement for any of these staff members is authorized, further 
replacement shall not occur without the written permission of Owner.  The Contractor’s project staff shall 
consist of the following personnel: 
 

Project Executive:  Dick Eagle shall be the Contractor’s project executive, and will provide 
oversight and guidance throughout the project term. 

 
Project Manager: Brent Williams shall be the Contractor’s project manager and will participate in 
all meetings throughout the project term.   

 
Job Superintendent:  Dave Elsner shall be the Contractor’s on-site job superintendent throughout 
the project term.   

 
Project Engineer: Brent Williams shall be the Contractor’s project engineer, providing assistance 
to the project manager, and subcontractor and supplier coordination throughout the project term. 

 
4.  Contract Dates. 
 COMMENCEMENT DATE: Upon Issuance of Notice to Proceed (“NTP”)                                         
 SUBSTANTIAL COMPLETION DATE:  September 15, 2024 
 FINAL COMPLETION DATE:   December 31, 2024 
 
Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial 
Completion and Final Completion by the above specified dates.   
 
5. Insurance Certificates and Required Performance and Payment Bonds.  

5.1 In accordance with Section 00170.70 of the Specifications, Contractor shall furnish proof of the 
required insurance naming Clackamas County as an additional insured. Insurance certificates may 
be returned with the signed Contract or may be emailed to the County Contract Analyst.  
 
5.2 Primary Coverage: Insurance carried by Contractor under the Contract shall be the primary 
coverage. The coverages indicated are minimums unless otherwise specified in the Contract 
Documents. 
 

5.2.1 Workers' Compensation: All employers, including Contractor, that employ subject workers 
who work under the Contract in the State of Oregon shall comply with ORS 656.017 and provide 
the required Workers’ Compensation coverage, unless such employers are exempt under ORS 
656.126. This shall include Employer’s Liability Insurance with coverage limits of not less than 
the minimum amount required by statute for each accident. Contractors who perform the Work 
without the assistance or labor of any employee need not obtain such coverage if the Contractor 
certifies so in writing. Contractor shall ensure that each of its Subcontractors complies with these 
requirements. The Contractor shall require proof of such Workers’ Compensation coverage by 
receiving and keeping on file a certificate of insurance from each Subcontractor or anyone else 
directly employed by either the Contractor or its Subcontractors. 

 
5.3 Builder's Risk Insurance: During the term of the Contract, for new construction the Contractor 
shall obtain and keep in effect Builder's Risk insurance on an all risk forms, including earthquake and 
flood, for an amount equal to the full amount of the Contract, plus any changes in values due to 
modifications, Change Orders and loss of materials added. Such Builder's Risk shall include, in 
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addition to earthquake and flood, theft, vandalism, mischief, collapse, transit, debris removal, and 
architect's fees “soft costs” associated with delay of Project due to insured peril. Any deductible shall 
not exceed $50,000 for each loss, except the earthquake and flood deductible which shall not exceed 
2 percent of each loss or $50,000, whichever is greater. The deductible shall be paid by Contractor. 
The policy will include as loss payees Owner, the Contractor and its Subcontractors as their interests 
may appear. 
 
5.4 Builder's Risk Installation Floater: For Work other than new construction, Contractor shall obtain 
and keep in effect during the term of the Contract, a Builder's Risk Installation Floater for coverage 
of the Contractor's labor, materials and equipment to be used for completion of the Work performed 
under the Contract. The minimum amount of coverage to be carried shall be equal to the full amount 
of the Contract. The policy will include as loss payees Owner, the Contractor and its Subcontractors 
as their interests may appear. Owner may waive this requirement at its sole and absolute discretion. 
 

5.4.1 Such insurance shall be maintained until Owner has occupied the facility.  
 

5.4.2 A loss insured under the Builder’s Risk insurance shall be adjusted by the Owner and made 
payable to the Owner as loss payee. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where 
legally required for validity, shall require Subcontractors to make payments to their Sub-
subcontractors in similar manner. The Owner shall have power to adjust and settle a loss with 
insurers. 

 
5.5 "Tail" Coverage: If any of the required liability insurance is arranged on a "claims made" basis, 
"tail" coverage will be required at the completion of the Contract for a duration of 36 months or the 
maximum time period available in the marketplace if less than 36 months. Contractor shall furnish 
certification of "tail" coverage as described or continuous "claims made" liability coverage for 36 
months following Final Completion. Continuous "claims made" coverage will be acceptable in lieu 
of "tail" coverage, provided its retroactive date is on or before the effective date of the Contract. 
Owner’s receipt of the policy endorsement evidencing such coverage shall be a condition precedent 
to Owner’s obligation to make final payment and to Owner’s final acceptance of Work or services 
and related warranty (if any). 
 
5.6 Notice of Cancellation or Change: If the Contractor receives a non-renewal or cancellation notice 
from an insurance carrier affording coverage required herein, or receives notice that coverage no 
longer complies with the insurance requirements herein, Contractor agrees to notify Owner by fax 
within five (5) business days with a copy of the non-renewal or cancellation notice, or written specifics 
as to which coverage is no longer in compliance. When notified by Owner, the Contractor agrees to 
stop Work pursuant to the Contract at Contractor’s expense, unless all required insurance remain in 
effect. Any failure to comply with the reporting provisions of this insurance, except for the potential 
exhaustion of aggregate limits, shall not affect the coverages provided to the Owner and its 
institutions, divisions, officers, and employees. 
Owner shall have the right, but not the obligation, of prohibiting Contractor from entering the Project 
Site until a new certificate(s) of insurance is provided to Owner evidencing the replacement coverage. 
The Contractor agrees that Owner reserves the right to withhold payment to Contractor until evidence 
of reinstated or replacement coverage is provided to Owner. 
 
5.7 Before execution of the Contract, the Contractor shall file with the Construction Contractors 
Board, and maintain in full force and effect, the separate public works bond required by Oregon 
Revised Statutes, Chapter 279C.830 and 279C.836, unless otherwise exempt under those provisions. 
The Contractor shall also include in every subcontract a provision requiring the Subcontractor to have 
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a public works bond filed with the Construction Contractors Board before starting Work, unless 
otherwise exempt, and shall verify that the Subcontractor has filed a public works bond before 
permitting any Subcontractor to start Work. 
 
5.8   When the Contract Price is $50,000 or more, the Contractor shall furnish and maintain in effect 
at all times during the Contract Period a performance bond in a sum equal to the Contract Price and 
a separate payment bond also in a sum equal to the Contract Price. Contractor shall furnish such 
bonds even if the Contract Price is less than the above thresholds if otherwise required by the 
Contract Documents.  
 
5.9   Bond forms furnished by the Owner and notarized by Contractor's surety company authorized 
to do business in Oregon are the only acceptable forms of performance and payment security, unless 
otherwise specified in the Contract Documents.  
 

6. Responsibility for Damages/Indemnity. 
6.1 Contractor shall be responsible for all damage to property, injury to persons, and loss, expense, 
inconvenience, and delay that may be caused by, or result from, the carrying out of the Work to be done under 
the Contract, or from any act, omission or neglect of the Contractor, its Subcontractors, employees, guests, 
visitors, invitees and agents. 
 
6.2 To the fullest extent permitted by law, Contractor shall indemnify, defend (with counsel approved by 
Owner) and hold harmless the Owner and its elected officials, officers, directors, agents, and employees 
(collectively "Indemnitees") from and against all liabilities, damages, losses, claims, expenses, demands and 
actions of any nature whatsoever which arise out of, result from or are related to: (a) any damage, injury, loss, 
expense, inconvenience or delay described in this Section 6.1; (b) any accident or occurrence which happens 
or is alleged to have happened in or about the Project Site or any place where the Work is being performed, 
or in the vicinity of either, at any time prior to the time the Work is fully completed in all respects; (c) any 
failure of the Contractor to observe or perform any duty or obligation under the Contract Documents which is 
to be observed or performed by the Contractor, or any breach of any agreement, representation or warranty of 
the Contractor contained in the Contract Documents or in any subcontract; (d) the negligent acts or omissions 
of the Contractor, a Subcontractor or anyone directly or indirectly employed by them or any one of them or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense 
is caused in part by a party indemnified hereunder (except to the extent otherwise void under ORS 30.140); 
and (e) any lien filed upon the Project or bond claim in connection with the Work. Such obligation shall not 
be construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise 
exist as to a party or person described in this Section 6.2. 
 
6.3 In claims against any person or entity indemnified under Section 6.2 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, 
the indemnification obligation under Section 6.2 shall not be limited on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation 
acts, disability benefit acts or other employee benefit acts. 
 
7.  Tax Compliance. 
Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this 
state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall 
constitute a material breach of this Contract.  Further, any violation of Contractor’s warranty in this Contract 
that Contractor has complied with the tax laws of this state and the applicable tax laws of any political 
subdivision of this state also shall constitute a material breach of this Contract.  Any violation shall entitle 
County to terminate this Contract, to pursue and recover any and all damages that arise from the breach and the 
termination of this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in 
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equity, including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the 
right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount equal to 
County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for damages, specific 
performance, declaratory or injunctive relief.  County shall be entitled to recover any and all damages 
suffered as the result of Contractor’s breach of this Contract, including but not limited to direct, indirect, 
incidental and consequential damages, costs of cure, and costs incurred in securing replacement 
performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County 
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 
 
The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the 
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not 
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political 
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, 
or to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax 
provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or 
property, whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 
provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions. 
 
8. Confidential Information.  
Contractor acknowledges that it and its employees or agents may, in the course of performing their 
responsibilities under this Contract, be exposed to or acquire information that is confidential to Owner. Any 
and all information of any form obtained by Contractor or its employees or agents in the performance of this 
Contract shall be deemed confidential information of Owner (“Confidential Information”). Contractor agrees 
to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor 
uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, 
assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third 
parties or use Confidential Information for any purpose unless specifically authorized in writing under this 
Contract.  
 
9. Counterparts.  
This Contract may be executed in several counterparts, all of which when taken together shall constitute an 
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 
Each copy of the Contract so executed shall constitute an original. 
 
10.  Integration. 
All provisions of state law required to be part of this Contract, whether listed in the General or Special 
Conditions or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations 
thereunder and that failure to comply with such terms is a material breach of this Contract. 
 
The Contract Documents constitute the entire agreement between the parties. There are no other 
understandings, agreements or representations, oral or written, not specified herein regarding this Contract.  
Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this 
Contract, understands it, and agrees to be bound by its terms and conditions.   
 
11.  Liquidated Damages   
The Contractor acknowledges that the Owner will sustain damages as a result of the Contractor’s failure to 
substantially complete the Project in accordance with the Contract Documents. These damages may include, 
but are not limited to delays in completion, use of the Project, and costs associated with Contract 
administration and use of temporary facilities. Liquidated damages are set forth in the Contract Documents 
and may include the following: 
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11.1 $700 per Calendar day past the Substantial Completion date, as set forth in section 
00180.85(b). 

 
11.2 $500 per 15 minutes, or for a portion of 15 minutes, per lane, for any lane closure 
beyond the limits listed in 00220.40(e), as set forth in 00180.85(c). 
 
11.3 $500 per 20 minutes, or for a portion of 20 minutes, for stopping or holding traffic 

longer than 20 minutes, as set forth in 00180.85(d). 
 
11.4  $500 per each calendar day or for a portion of a calendar day, for not constructing a 

driveway connection beyond 30 calendar days of when mainline was completed in 
front of the driveway, as set forth in 00180.85(e). 

 
 

12. Compliance with Applicable Law. Contractor shall comply with all federal, state, county, and local laws, 
ordinances, and regulations applicable to the Work to be done under this Contract including, but not limited 
to, compliance with the prohibitions set forth in ORS 652.220, compliance of which is a material element of 
this Contract and failure to comply is a material breach that entitles County to exercise any rights and remedies 
available under this Contract including, but not limited to, termination for default. 
 
13. Responsibility for Taxes. Contractor is solely responsible for payment of any federal, state, or local taxes 
required as a result of the Contract or the Work including, but not limited, to payment of the corporate activity 
tax imposed under enrolled HB 3427 (2019 Oregon regular legislative session). Contractor may not include 
its federal, state, or local tax obligations as part of the cost to perform the Work. 
 
 
14. No Attorney Fees. In the event any arbitration, action or proceeding, including any bankruptcy 
proceeding, is instituted to enforce any term of this Contract, each party shall be responsible for its own 
attorneys’ fees and expenses.   
 
 
 
 
 
 

Signature Page Follows 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



07/23/2024
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CLACKAMAS COUNTY 
NOTICE OF PUBLIC IMPROVEMENT CONTRACT OPPORTUNITY 

INVITATION TO BID #2024-60 
Overland Park Paving Project   

 June 18, 2024 

Clackamas County (“County”) through its Board of County Commissioners is accepting sealed bids for 
the  Overland Park Paving Project until July 3, 2024, 2:00 PM, Pacific Time, (“Bid Closing”) at the 
following location: 

Bidding Documents can be downloaded from the state of Oregon procurement website (“OregonBuys”) 
at the following address: https://oregonbuys.gov/bso/view/login/login.xhtml, Document No.S-
C01010-00010762. 
Prospective Bidders will need to sign in to download the information and that information will be 
accumulated for a Plan Holder's List. Prospective Bidders are responsible for obtaining any Addenda 
from Website listed above. 

Submitting Proposals: Bid Locker 
Proposals will only be accepted electronically thru a secure online bid submission service, Bid Locker. 
Email submissions to Clackamas County email addresses will no longer be accepted.  

A. Completed proposal documents must arrive electronically via Bid Locker located at
https://bidlocker.us/a/clackamascounty/BidLocker.

B. Bid Locker will electronically document the date and time of all submissions. Completed
documents must arrive by the deadline indicated in Section 1 or as modified by Addendum.
LATE PROPOSALS WILL NOT BE ACCEPTED.

C. Proposers must register and create a profile for their business with Bid Locker in order to submit
for this project. It is free to register for Bid Locker.

D. Proposers with further questions concerning Bid Locker may review the Vendor’s Guide located
at  https://www.clackamas.us/how-to-bid-on-county-projects .

Engineers Estimate: $573,000.00 

Contact Information  
Procurement Process and Technical Questions: Tralee Whitley at TWhitley@clackamas.us 

Bids will be opened and publicly read aloud at the above Delivery address after the Bid Closing. Bid 
results will also be posted to the OregonBuys listing shortly after the opening.   

To be eligible for award under this Invitation to Bid, bidders (prime contractors) must submit a 
prequalification application (either ODOT or County) to the County at least two business days prior to the 
Bid Closing.  County will reject bids from bidders who are not prequalified for the class of work indicated 
prior to the Bid Closing.   Bidders must be prequalified in Asphalt Concrete Paving (ACP), 
Earthwork and Drainage (EART), Temporary Traffic Control (TTC), and Pavement Markings 
(PAVE). 

State Prevailing Wage 
Prevailing Wage Rates requirements apply to this Project because the maximum compensation for all 
Owner-contracted Work is more than $50,000. Contractor and all subcontractors shall comply with the 
provisions of ORS 279C.800 through 279C.870, relative to Prevailing Wage Rates. The Bureau of Labor 

https://oregonbuys.gov/bso/view/login/login.xhtml
https://bidlocker.us/a/clackamascounty/BidLocker
https://www.clackamas.us/how-to-bid-on-county-projects
mailto:TWhitley@clackamas.us
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and Industries (BOLI) wage rates and requirements set forth in the following BOLI booklet (and any 
listed amendments to that booklet), which are incorporated herein by reference, apply to the Work 
authorized under this Agreement: 

PREVAILING WAGE RATES for Public Works Contracts in Oregon, January 5, 2024 and amended on 
April 5, 2024, which can be downloaded at the following web address: 
http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx The Work will take place in Clackamas 
County, Oregon. 

Clackamas County encourages bids from Minority, Women, and Emerging Small Businesses. 
 

http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx
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CLACKAMAS COUNTY 

PUBLIC IMPROVEMENT CONTRACT 
 

INSTRUCTIONS TO BIDDERS 
 

Clackamas County Local Contract Review Board 
Rules (“LCRB Rules”) govern this procurement 
process. LCRB Rules may be found at: 
http://www.clackamas.us/code/documents/appendi
xc.pdf. The Instructions to Bidders is applicable to 
the procurement process for Clackamas County, or 
any component unit thereof identified on the 
Notice of Public Improvement Contract 
Opportunity, herein after referred to as the 
“Owner.”   
 
Article 1. Scope of Work 
 
The work contemplated under this contract with the 
Owner, includes all labor, materials, transportation, 
equipment and services necessary for, and 
reasonably incidental to, the completion of all 
construction work in connection with the project 
described in the Project Manual which includes, but 
is not necessarily limited to, the Notice of Public 
Improvement Contract Opportunity, Instructions to 
Bidders, Supplemental Instructions to Bidders, Bid 
Form, Bid Bond, Public Improvement Contract 
Form, Performance Bond, Payment Bond, and 
Plans, Specifications and Drawings. 
 
Article 2. Examination of Site and Conditions 
 
Before making a Bid, the Bidder shall examine the 
site of the work and ascertain all the physical 
conditions in relation thereto.  The Bidder shall also 
make a careful examination of the Project Manual 
including the plans, specifications, and drawings 
and other contract documents, and shall be fully 
informed as to the quality and quantity of materials 
and the sources of supply of the materials.  Failure 
to take these steps will not release the successful 
Bidder from entering into the contract nor excuse 
the Bidder from performing the work in strict 
accordance with the terms of the contract at the 
price established by the Bid. 
 
The Owner will not be responsible for any loss or 
for any unanticipated costs, which may be suffered 
by the successful Bidder, as a result of such 

Bidder's failure to be fully informed in advance 
with regard to all conditions pertaining to the work 
and the character of the work required, including 
site conditions.  No statement made by an elected 
official, officer, agent, or employee of the Owner in 
relation to the physical or other conditions 
pertaining to the site of the work will be binding on 
the Owner, unless covered by the Project Manual or 
an Addendum. 
 
Article 3. Interpretation of Project Manual and 

Approval of Materials Equal to Those 
Provided in the Specifications 

 
If any Bidder contemplating submitting a Bid for 
the proposed contract is in doubt as to the true 
meaning of any part of the plans, specifications or 
forms of contract documents, or detects 
discrepancies or omissions, such Bidder may 
submit to the Architect (read "Engineer" throughout 
in lieu of Architect as appropriate) a written request 
for an interpretation thereof at least ten (10) 
calendar days prior to the date set for the Bid 
Closing. 
 
When a prospective Bidder seeks approval of a 
particular manufacturer's material, process or item 
of equal value, utility or merit other than that 
designated by the Architect in the Project Manual, 
the Bidder may submit to the Architect a written 
request for approval of such substitute at least ten 
(10) calendar days prior to the date set for the Bid 
Closing.  The prospective Bidder submitting the 
request will be responsible for its prompt delivery. 
 
Requests of approval for a substitution from that 
specified shall be accompanied by samples, records 
of performance, certified copies of tests by 
impartial and recognized laboratories, and such 
other information as the Architect may request. 
 
To establish a basis of quality, certain processes, 
types of machinery and equipment or kinds of 
materials may be specified in the Project Manual 
either by description of process or by designating a 

http://www.clackamas.us/code/documents/appendixc.pdf
http://www.clackamas.us/code/documents/appendixc.pdf
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manufacturer by name and referring to a brand or 
product designation or by specifying a kind of 
material.  Whenever a process is designated or a 
manufacturer's name, brand or item designation is 
given, or whenever a process or material covered 
by patent is designated or described, it shall be 
understood that the words "or approved equal" 
follow such name, designation or description, 
whether in fact they do so or not. 
 
Any interpretation of the Project Manual or 
approval of manufacturer's material will be made 
only by an Addendum duly issued.  All Addenda 
will be posted to the OregonBuys listing and will 
become a part of the Project Manual.  The Owner 
will not be responsible for any other explanation or 
interpretation of the Project Manual nor for any 
other approval of a particular manufacturer's 
process or item for any Bidder. 
 
When the Architect approves a substitution by 
Addendum, it is with the understanding that the 
Contractor guarantees the substituted article or 
material to be equal or better than the one specified. 
 
Article 4.  Security to Be Furnished by Each        

 Bidder 
 
Each Bid must be accompanied by either 1) a 
cashier's check or a certified check drawn on a bank 
authorized to do business in the State of Oregon, or 
2) a Bid bond described hereinafter, executed in 
favor of the Owner, for an amount equal to ten 
percent (10%) of the total amount Bid as a 
guarantee that, if awarded the contract, the Bidder 
will execute the contract and provide a performance 
bond and payment bond as required.  The 
successful Bidder's check or Bid bond will be 
retained until the Bidder has entered into a contract 
satisfactory to Owner and furnished a one hundred 
percent (100%) performance bond and one hundred 
percent (100%) payment bond.  The Owner 
reserves the right to hold the Bid security as 
described in Article 10 hereof.  Should the 
successful Bidder fail to execute and deliver the 
contract as provided for in Article 12 hereof, 
including a satisfactory performance bond and 
payment bond within twenty (20) calendar days 
after the Bid has been accepted by the Owner, then 
the contract award made to such Bidder may be 
considered canceled and the Bid security may be 

forfeited as liquidated damages at the option of the 
Owner.  The date of the acceptance of the Bid and 
the award of the contract as contemplated by the 
Project Manual shall mean the date of acceptance 
specified in the Notice of Intent to Award. 
 
Article 5. Execution of Bid Bond 
 
Should the Bidder elect to utilize a Bid bond as 
described in Article 4 in order to satisfy the Bid 
security requirements, such form must be 
completed in the following manner: 
 
A. Bid bonds must be executed on the County 

forms, which will be provided to all prospective 
Bidders by the Owner. 

 
B. The Bid bond shall be executed on behalf of a 

bonding company licensed to do business in the 
State of Oregon. 

 
C. In the case of a sole individual, the bond need 

only be executed as principal by the sole 
individual.  In the case of a partnership, the 
bond must be executed by at least one of the 
partners.  In the case of a corporation, the bond 
must be executed by stating the official name of 
the corporation under which is placed the 
signature of an officer authorized to sign on 
behalf of the corporation followed by such 
person's official capacity, such as president, etc.  
The corporation seal should then be affixed to 
the bond. 

 
D. The name of the surety must be stated in the 

execution over the signature of its duly 
authorized attorney-in-fact and accompanied by 
the seal of the surety corporation. 

 
Article 6.  Execution of the Bid Form 
 
Each Bid shall be made in accordance with: (i) the 
sample Bid Form accompanying these instructions; 
(ii) the appropriate signatures for a sole individual, 
partnership, corporation or limited liability 
corporation shall be added as noted in Article 5C 
above; (iii) numbers pertaining to base Bids shall be 
stated both in writing and in figures; and (iv) the 
Bidder's address shall be typed or printed. 
 
The Bid Form relates to Bids on a specific Project 
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Manual.  Only the amounts and information asked 
for on the Bid Form furnished will be considered as 
the Bid.  Each Bidder shall Bid upon the work 
exactly as specified and provided in the Bid Form.  
The Bidder shall include in the Bid a sum to cover 
the cost of all items contemplated by the Contract.  
The Bidder shall Bid upon all alternates that may be 
indicated on the Bid Form.  When Bidding on an 
alternate for which there is no charge, the Bidder 
shall write the words "No Charge" in the space 
provided on the Bid Form.  If one or more 
alternates are shown on the Bid Form, the Bidder 
shall indicate whether each is "add" or "deduct." 
 
Article 7.  Prohibition of Alterations to Bid 
 
Bids that are incomplete, or contain ambiguities or 
have differing conditions required by the Bidder, 
including requested changes or exceptions to the 
Public Improvement Contract form or other 
portions of the Project Manual, may be rejected in 
Owner’s sole and absolute discretion. 
 
Article 8.  Submission of Bid 
 
Each Bid shall be sealed in an envelope, properly 
addressed to the Owner, showing on the outside of 
the envelope the name of the Bidder and the name 
of the project.  Bids will be received at the time and 
place stated in the Notice of Public Improvement 
Contract Opportunity. 
 
Article 9.  Bid Closing and Opening of Bids 
 
All Bids must be received by the Owner at the 
place and time set for the Bid Closing. Any Bids 
received after the scheduled Bid Closing time for 
receipt of Bids will be rejected. 
 
At the time of opening and reading of Bids, each 
Bid received will be publicly opened and read 
aloud, irrespective of any irregularities or 
informalities in such Bids. 
 
Generally, Bid results will be posted to the 
Oregonbuys Website within a couple hours of the 
opening. 
 
 
 
 

Article 10. Acceptance or Rejection of Bids by 
Owner 
 
Unless all Bids are rejected, the Owner will award a 
contract based on the lowest responsive Bid from a 
responsible Bidder.  If that Bidder does not execute 
the contract, it will be awarded to the next lowest 
responsible Bidder or Bidders in succession. 
 
The Owner reserves the right to reject all Bids and 
to waive minor informalities.  The procedures for 
contract awards shall be in compliance with the 
provisions of the LCRB Rules in effect at that time. 
 
The Owner reserves the right to hold the Bid and 
Bid security of the three lowest Bidders for a period 
of thirty (30) calendar days from and after the time 
of Bid opening pending award of the contract.  
Following award of the contract the Bid security of 
the three lowest Bidders may be held twenty (20) 
calendar days pending execution of the contract.  
All other Bids will be rejected and Bid security will 
be returned. 
 
In determining the lowest Bidder, the Owner 
reserves the right to take into consideration any or 
all authorized base Bids as well as alternates or 
combinations indicated in the Bid Form. 
 
If no Bid has been accepted within thirty (30) 
calendar days after the opening of the Bids, each of 
the three lowest Bidders may withdraw the Bid 
submitted and request the return of the Bid security. 
 
Article 11. Withdrawal of Bid 
 
At any time prior to the Bid Closing, a Bidder may 
withdraw its Bid.  This will not preclude the 
submission of another Bid by such Bidder prior to 
the time set for the Bid Closing. 
 
After the time set for the Bid Closing, no Bidder 
will be permitted to withdraw its Bid within the 
time frames specified in Article 10 for award and 
execution, except as provided for in that Article. 
 
Article 12.  Execution of Contract, Performance 
Bond and Payment Bond 
 
The Owner will provide the successful Bidder with 
contract forms within seven (7) calendar days after 
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the completion of the award protest period.  The 
Bidder is required to execute the contract forms as 
provided, including a performance bond and a 
payment bond from a surety company licensed to 
do surety business in the State of Oregon, within 
seven (7) calendar days after receipt of the contract 
forms.  The contract forms shall be delivered to the 
Owner in the number called for and to the location 
as instructed by the Owner. 
 
Article 13. Recyclable Products 
 
Contractors will use recyclable products to the 
maximum extent economically feasible in the 
performance of the Contract.   
 
Article 14. Clarification or Protest of the 
Solicitation Document or Specifications 
 
Any request for clarification or protest of the 
solicitation document or specifications must be 
submitted in the manner provided for in the 
applicable section of the LCRB Rules to the 
Procurement Representative referenced in the 
Notice of Public Improvement Contract 
Opportunity.  
 
A protest of the Solicitation Document must be 
received within seven (7) business days of the 
issuance of the Bid or within three (3) business 
days of issuance of an addendum.   
 
Requests for clarification may be submitted no less 
than five (5) business days prior to the Bid Closing 
Date.   
 
Article 15. Protest of Intent to Award 
 
Owner will name the apparent successful Bidder 
in a “Notice of Intent to Award” letter.  
Identification of the apparent successful Bidder is 
procedural only and creates no right in the named 
Bidder to the award of the contract. Competing 
Bidders will be notified by publication of the 
Notice of Intent to Award on the OregonBuys 
Website of the selection of the apparent successful 
Bidder(s) and Bidders shall be given seven (7) 
calendar days from the date on the “Notice of 
Intent to Award” letter to review the file at the 
Procurement Division office and file a written 
protest of award, pursuant to C-049-0450.  Any 

award protest must be in writing and must be 
delivered by email, hand delivery, or mail to the 
Procurement Division Director at: Procurement 
Division, 2051 Kaen Road, Oregon City, OR 
97045.   
 
Article 16. Disclosure of First-Tier 
Subcontractors 
 
Within two (2) working hours after the Bid 
Closing, all Bidders shall submit to the County a 
disclosure form identifying any first-tier 
subcontractors (those entities that would be 
contracting directly with the prime contractor) that 
will be furnishing labor and materials on the 
contract, if awarded, whose subcontract value 
would be equal to or greater than: (a) Five percent 
(5%) of the total contract price, but at least 
$15,000; or (b) $350,000, regardless of the 
percentage of the total contract price.  
 
Disclosures may be submitted with the Bid or may 
be hand delivered to the Bid Closing address or 
emailed to the Contract Information Analyst listed 
on the Notice of Contract Opportunity. 
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CLACKAMAS COUNTY 

  PUBLIC IMPROVEMENT CONTRACT 
 

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 
 

Project Name: # 2024-60 Overland Park Paving Project 
 
The following modify the Clackamas County “Instructions to Bidders” for this 
Project.  Where a portion of the Instructions to Bidders has been modified by these 
Supplemental Instructions to Bidders, the unaltered portions shall remain in effect. 
 
 

1. To be eligible for award under this Invitation to Bid, bidders (prime contractors) 
must submit a prequalification application (either ODOT or County) to the 
County at least two business days prior to the Bid Closing. County will reject bids 
from bidders who are not prequalified for the class of work indicated prior to the 
Bid Closing. Bidders must be prequalified in Asphalt Concrete Paving & 
Oiling (ACP), Earthwork and Drainage (EART), Temporary Traffic Control 
(TTC), and Pavement Markings (PAVE). 

 
1. Electronic Submissions: The County is requiring all bids for this project be 

electronically submitted. Complete Bids (including all attachments) will only 
be accepted electronically thru a secure online bid submission service, Bid 
Locker. Email submissions to Clackamas County email addresses will no 
longer be accepted. https://bidlocker.us/a/clackamascounty/BidLocker.  
 
Bids will be publicly read aloud via the computer application, Zoom. Bidders 
will be allowed to video conference or listen by phone to the bid results. The 
projects Zoom meeting can be accessed via the information below: 
 
 ZOOM LINKS. 
Join Zoom Meeting 
https://clackamascounty.zoom.us/j/85130247137  
 
Meeting ID: 851 3024 7137 

 
One tap mobile 
+13462487799,,85130247137# US (Houston) 
+14086380968,,85130247137# US (San Jose) 

 
Dial by your location 
• +1 346 248 7799 US (Houston) 
• +1 408 638 0968 US (San Jose) 
• +1 669 444 9171 US 
• +1 669 900 6833 US (San Jose) 

https://bidlocker.us/a/clackamascounty/BidLocker
https://clackamascounty.zoom.us/j/85130247137
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• +1 719 359 4580 US 
• +1 253 205 0468 US 
• +1 253 215 8782 US (Tacoma) 
• +1 689 278 1000 US 
• +1 301 715 8592 US (Washington DC) 
• +1 305 224 1968 US 
• +1 309 205 3325 US 
• +1 312 626 6799 US (Chicago) 
• +1 360 209 5623 US 
• +1 386 347 5053 US 
• +1 507 473 4847 US 
• +1 564 217 2000 US 
• +1 646 876 9923 US (New York) 
• +1 646 931 3860 US 
 
Meeting ID: 851 3024 7137 
 
Find your local number: https://clackamascounty.zoom.us/u/kcrfmq3YuM   
 
**The Apparent Low bid results will be posted to the projects OregonBuys listing 
as soon as possible following the bid opening. 
 

2. Good Faith Effort: Clackamas County encourages participation in contracts by 
Historically Underrepresented Businesses.  “Historically Underrepresented 
Businesses” are State of Oregon-certified and self-identified minority, women and 
emerging small business as well as firms that are certified federally or by another 
state or entity with substantially similar requirements as the State of Oregon.   

 
Bidders must perform Good Faith Effort (defined below) and submit Form 1 and 
Form 2 for the Bidders Bid to be considered responsive.  Form 1 and Form 2 must be 
submitted within two (2) hours after the Closing Date and Time.  Form 1 and Form 2 
may be submitted to either the Contact Information Analyst listed on Notice of Contract 
Opportunity or via the https://bidlocker.us/a/clackamascounty/BidLocker listing.  
 “Good Faith Effort” is a requirement of a prime contractor to reach out to at least 
three Historically Underrepresented Business Subcontractors for each division of 
work that will be subcontracted out and to complete the required forms. If fewer 
than three Historically Underrepresented Business Subcontractors are reasonably 
available for a particular division of work, the Bidder must specifically note the 
reason for there being fewer than three contacts. The outreach should be 
performed with sufficient time to give the subcontractors at least 5 calendar days 
to respond to the opportunity.  Form 3, which documents the actual amount of 
subcontractors on the project, must be submitted with the project final pay 
application. Compliance with the Good Faith Effort and submission of Forms 1, 2 
and 3 is a contractual requirement for final payment. 

 
The sufficiency of the documentation or the performance of Good Faith Effort 
shall be in the sole and absolute determination of Clackamas County.  Only those 

https://clackamascounty.zoom.us/u/kcrfmq3YuM
https://bidlocker.us/a/clackamascounty/BidLocker
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Bidders that Clackamas County has determined have not sufficiently performed 
Good Faith Effort shall have protest rights of the determination for such Bidder.  
No Bidder shall have protest rights of the sufficiency of any other Bidder 
completing Good Faith Effort. 
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CLACKAMAS COUNTY 

PUBLIC IMPROVEMENT CONTRACT 
PROJECT INFORMATION, PLANS, SPECIFICATIONS AND DRAWINGS 

 
PROJECT: #2024-60 Overland Park Paving Project 

 
Project Background:  
The Overland Park Paving Project is an asphalt paving contract. This contract will resurface 0.65 miles of 
SE Overland Street between SE Bell Avenue and SE 82nd Avenue. SE Overland Street is classified as an 
urban connecter. 
 
This contract will include, but not be limited to: placing approximately, 1,800 tons of asphalt; 8,500 
square yards of cold plane pavement removal; completing pavement repairs of varying depth; completing 
minor storm drainage improvements; installing, maintaining, and removing temporary work zone traffic 
control measures; and performing additional incidental work as called for by the specifications and plans. 
 
Engineers Estimate:  $573,000.00 
 
Key Dates:  
All Basic Bid Work may begin as soon as the Notice to Proceed (“NTP”) is issued 
Substantial Completion: September 15, 2024 
Final Completion: December 31, 2024 
 
Time is of the essence for this Project. Note the Liquidated Damages requirements as described in the 
project Specifications. 
 
The Scope further includes the following Plans, Specifications and Drawings:  
 
SPECIAL PROVISIONS FOR OVERLAND PARK PAVING PROJECT- CLACKAMAS 
COUNTY DEPARTMENT OF TRANSPORATION AND DEVELOPMENT, (74 PAGES) 
 
Haines Mill Road Paving Project- Drawing Set, SHEET No. G-01-G-02, TC-1, C-01-C-11, RD610, 
RD700, RD720-RD721, RD900-RD901, RD910, RD930, RD1010, TM240, TM500, TM503, TM530, 
TM800, TM821, TM840-TM841, TM844, TM850, M100, D500, SWM-27 (36 Pages). 
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CI-3-23311 Special Provisions 

SPECIAL PROVISIONS 

WORK TO BE DONE 

OVERLAND PARK PAVING PROJECT, CLACKAMAS COUNTY, OREGON 

The Overland Park Paving Project is an asphalt paving contract. This contract will 
resurface 0.65 miles of SE Overland Street between SE Bell Ave and SE 82nd Avenue.  
SE Overland Street is classified as an urban connector. 

This contract will include, but not be limited to: placing approximately 1,800 tons of asphalt; 
8,500 square yards of cold plane pavement removal; completing pavement repairs of 
varying depth; completing minor storm drainage improvements; installing, maintaining, and 
removing temporary work zone traffic control measures; and performing additional 
incidental work as called for by the specifications and plans. The project estimate for this 
contract is $573,000. 

APPLICABLE SPECIFICATIONS 

The Specification that is applicable to the Work on this Project is the 2021 edition of the 
"Oregon Standard Specifications for Construction" produced by the Oregon Department of 
Transportation and the Oregon Chapter or the APWA.  

All number references in these Special Provisions shall be understood to refer to the 
Sections and subsections of the Standard Specifications and Supplemental Specifications 
bearing like numbers and to Sections and subsections contained in these Special 
Provisions in their entirety. 

CLASS OF PROJECT 

This is a Clackamas County Project and it is not federally funded. 

CLASS OF WORK 

Asphalt Concrete Paving and Oiling (ACP) 
Earthwork and Drainage (EART) 
Miscellaneous Highway Appurtenances, (MHA) 
Temporary Traffic Control (TTC) 
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Updated 8/9/22 

Oregon Department of Transportation 48HR. Work Notice 
District 2B Permit Work Information  

Permit #:

Please return this form via email to address shown at right:                        d2bup@odot.oregon.gov (District 2B Permitting) 
Or Fax to 503.653.5655                                                                                                       

 

NOTICE:
All sections must be completed. 

Forms with incomplete or inaccurate 
information will be returned for correction. 

Strikethrough or “N/A” sections which do not apply. 

ODOT DISTRICT 2B | 9200 SE Lawnfield Rd. Clackamas OR 97015 | (971) 673.6200 office | (503) 653.5655 fax 

Applicant Name:___________________________ Received Info From: ______________________ 

Phone: __________________________________

Contractor:_______________________________ Contractor Contact:_______________________

Contractor Phone:_________________________ 24-Hr Emergency#:_______________________

Highway Name & Route #:_____________#:____

 

Mile points: __________--__________ (On Permit)

Direction of Travel:____________________

Nature of work being done:____________________________________________________________________   

 

Is a Traffic Signal shut off required (Yes  / No )?                                            

 

Signal shut off 72 hour Notice submitted?   Yes No 

Type of traffic control / restriction / lane closures: _______________________________________________________________     

 

Work Duration (Start/Finish Dates and Work Hours): Dates:  Start:___________ Finish:_____________

                                                                                   Hours: Start:___________ Finish:_____________

Will Traffic impacts remain in place after work hours (i.e. steel plates, cones, etc.)?  

  No?      

Yes?      If “yes” please explain:____________________________________ 

                                                      ____________________________________  
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