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 Capt. Malcolm McDonald 
         Director 

 

 

 
March 12, 2020 
 
Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of Blanket Purchase Agreement between Clackamas County Community Corrections 
and Dept. of Veteran Affairs, National Cemetery Administration to Provide Work Crew Services 

 

Purpose/Outcome This Agreement allows Community Corrections to provide work service 
crews for Willamette National Cemetery. 

Dollar Amount and 
Fiscal Impact 

This agreement will provide approximately $7,500 in revenue annually 
to support the Community Service program. 

Funding Source Dept. of Veterans Affairs, National Cemetery Administration 

Duration Effective once signed and terminate one year after. 

Previous Board 
Action/Review 

New Agreement – no previous Board action. 

Strategic Plan 
Alignment 

1. Provide clients with a pro-social opportunity to give back to the 
community and be accountable for their offense. 

2. Alternative sentence saving money from jail beds not used. 
Counsel Review 2/25/2020 

Contact Person Captain Malcolm McDonald, Director, Community Corrections – 503-
655-8717 

 
BACKGROUND: Clackamas County Community Corrections will provide supervised offender work 

crews for sites under the control of Dept. of Veteran Affairs, National Cemetery Administration for 
Willamette National Cemetery. Crews consisting of a minimum of four offenders perform 
landscaping, cleanup, and graffiti removal for up to approximately six hours per day. Community 
Corrections provides a Corrections Officer to supervise each crew.  This Agreement provides a way 
for offenders to give back to the communities they have victimized while generating revenue for the 
program. The $200 to $450 per crew fee helps to offset the cost of staff supervision, tools, and 
transportation to and from the site. The term of this Agreement is for one year and is effective once 
fully executed, and allows for one additional one-year renewal. 
 
 

RECOMMENDATION:  Community Corrections respectfully requests that the Board of County 

Commissioners approve this Blanket Purchase Agreement to provide work service crews to Dept. 
of Veterans Affairs, National Cemetery Administration for Willamette National Cemetery. 
 

 
Respectfully submitted, 
 
 
Captain Malcom McDonald 
Director, Community Corrections 
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SECTION B- CONTINUATION OF SF 1449 BLOCKS 

B.l CONTRACT ADMINISTRATION DATA 

1. Contract Administration: All contract administration matters will be handled by the following 
individuals: 

a. CONTRACTOR: 

Fred Wienberg 

503-650-8929 

FWienberg@clackamas. us 

b. GOVERNMENT: Contracting Officer 36C786 Brian Trahan 

Department ofVeterans Affairs 

National Cemetery Administration 

Contracting Services 

1301 Clay Street, 1230 North 

Oakland CA 94612 

2. CONTRACTOR REMITTANCE ADDRESS: All payments by the Government to the contractor 
will be made in accordance with: 

[] 

[X] 

52.232-33, Payment by Electronic Funds Transfer-System For Award Management, or 

52.232-36, Payment by Third Party 

3. INVOICES: Invoices shall be submitted in arrears: 

a. Quarterly 

b. Semi-Annually 

c. Other 

[] 

[] 

[X] Monthly 

4. GOVERNMENT INVOICE ADDRESS: All Invoices from the contractor shall be submitted 
electronically in accordance with V AAR Clause 852.232-72 Electronic Submission of Payment Requests . 

Government Purchase Card 
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ACKNOWLEDGMENT OF AMENDMENTS: The offeror acknowledges receipt of amendments to the 
Solicitation numbered and dated as follows: 

AMENDMENT NO DATE 

B.2 BPA TERMS AND CONDITIONS 

The National Cemetery Administration honors veterans with a final resting place and lasting memorials 
that commemorate their service to our Nation. National cemeteries are national shrines. The standards of 
maintenance, appearance and operational procedures performed by the Contractor at this cemetery shall 
reflect this nation's concern for those interned there. For this reason, the Contractor's strict adherence to 
the specifications shall be required and shall be essential. The Contractor shall demonstrate a clear 
understanding of, and the sensitivity to, environmental issues during the performance of the contract. 

Every action by contractor personnel at a national cemetery must be performed with the special care, 
reverence, dignity, and respect that acknowledge the cemetery as the final resting place that 
commemorates the service and sacrifice that service members, Veterans and their families made for our 
Nation. Critically important is the awareness required of the Contractor employees of the remains buried 
in the grounds where the work is performed. The utmost care must be given to these remains and the 
headstones and flat grave markers that mark those gravesites and memorialize the service of individuals. 

1. General 

The terms and conditions in the BP A apply to all orders placed pursuant to it. In the event of an 
inconsistency between the provisions of the BP A and BP A calls, the provisions of the BP A will take 
precedence. 

BP As do not obligate funds. The Government is obligated only to the extent of authorized calls made 
under the BP A. It is the responsibility of the individual ordering activities to ensure adequate funds are 
available. 

2. Authority 

This BPA is entered into pursuant to FAR 13.303 Blanket Purchase Agreements (BPAs). 

3. Period of Performance 

This BP A will be effective from the date of establishment for a base year and one option year unless 
cancelled. Work on issued BPA calls may extend beyond the effective period of this BP A. However, no 
new BP A calls may be issued once the BP A has expired. 

4. Prevailing Terms and Conditions 

All orders placed against this BP A are subject to the tenns and conditions of the agreement and all clauses 
and provisions in full text or by reference incorporated herein. 
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5. Administration 

On behalf of the CO, the Task Order (TO) COR is responsible for the general administration of individual 
Task Orders, review/acceptance of all deliverables, and technical direction required under said Task 
Order. The TO COR will serve as the Government point of contact concerning infmmation exchange, 
submission review, and payment. Nothing said by the TO COR shall be constmed to change contract 
requirements unless supported in writing in advance by the TO CO. 

Additional points of contact may be specified after BP A establishment. The Contractor may be asked to 
provide required BP A deliverables to these points of contact as well. 

A separate, Task Order Contracting Officer may be assigned before the performance of each Task Order 
under this BP A The Task Order Contracting Officer will be responsible for administering the applicable 
Task Order. 

6. Authorized Users 

Any National Cemetery Administration contracting officer or purchase card holder, acting within the 
scope of their delegated procurement authmity, may place Calls against this BPA. 

7. Ordering 

The guaranteed minimum award amount for this agreement is $1,000. The maximum aggregate value of 
orders that can be placed under this agreement is $24,950.00. The Government does not guarantee that it 
will place any orders under this agreement more than the guaranteed minimum award amount. 

This is a single award BP A therefore orders do not need to be competed. The ordering contracting officer 
shall determine if the total price is reasonable by verifying that prices are at or below established BP A 
rates. The appropriate Service Contract Act Wage rates will be attached if applicable. Sub-contracting is 
not required, however the contracting activity will recommend to awardees where possible that small 
businesses are given the opportunity to compete for sub-contracting opportunities. 

8. Reporting 

A quarterly report will be sent by the Contractor to the National Cemetery Administration contracting 
officer showing usage, BP A pricing, and cost savings generated during the reporting period. The report 
will be due 45 days after the close of each Government fiscal quarter. The Contracting Officer contact 
information is as follows : 

Brian Trahan 
E-mail: Brian.traha.n@va.gov 

9. Invoicing 

An itemized invoice shall accompany each service order from the Contractor. This invoice must show 
item number, description, quantity, unit, unit price, and totals for each design (advanced and basic) used. 
All invoices shall include contract number, purchase/delive1y order number and detail of services 
provided. 

10. CanceiJation 

Page 5 of 31 



Either patty may terminate this agreement at any time upon 30 days prior written notice to the other party. 
The cancellation will take effect on the 30th calendar day. Discontinuing or modifying this BPA shall not 
affect any prior order within the 30-day period. BP A cancellation does not release the contractor from the 
duty to continue Task Order perfonnance. Ongoing orders continue in accordance with their own period 
of perfonnance, even if the BP A is cancelled. Termination procedures for Task Orders are addressed in 
the underlying schedule contract. 

Invoices will be electronically submitted to the Tungsten website http://www.tungsten
network.com/customer-campaigns/veterans-affaii'S/ Tungsten direct vendor support number is 1-877-752-
0900 for VA contracts. During Implementation (technical set-up) Tungsten will confirm your Tax Payer 
ID Number with the V A-FSC. This process can take up to 5 business days to complete to ensure your 
invoice is automatically routed to your Certifying Official for approval and payment. In order to 
successfully submit an invoice to VA-FSC please review "How to Create an Invoice" within the how to 
guides. All invoices submitted through Tungsten to the VA-FSC should mirror your current submission of 
Invoice, with the following items required. Clarification of additional requirements should be confirmed 
with your Certifying Official (your CO or buyer). The VA-FSC requires specific information in 
compliance with the Prompt Pay Act and Business Requirements. 

1. Your firm's Tax Payer ID Number (TIN) 
2. Your firm's "Remit Address" information 
3. The VA Purchase Order (PO) number 
4. Your fitm's contact information: (Personal Name, Email, and Phone) 
5. Your VA point of contact information: (Personal N arne, Email, and Phone) 
6. The Period of Performance dates (Beginning and Ending) 
7. All discount information if applicable (Percent and Date Terms) 

For additional information, please contact: 

Tungsten Support 
Phone: 1-877-489-6135 
Website: http://www.tungsten-network.com/uklen/ 

Department of Veterans Affairs Financial Service Center 
Phone: 1-877-353-9791 
Email: vafscched@va.gov 
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B.3 PRICE/COST SCHEDULE 

ITEM INFORMATION 

ITEM DESCRIPTION OF ESTIMATED ESTIMATED 
NUMBER SUPPLIES/SERVICES QUANTITY UNIT UNlT PRICE AMOUNT 

1001 32.00 DY $450.0000 $14,400.00 

Landscaping Services 

POP Begin: 02-01-2020 
POP End: 01-31-2021 

1002 18.00 DY $200.0000 $3,600.00 

Graffiti Removal Services 

POP Begin: 02-01-2020 
POP End: 01-31-2021 

2001 13.00 DY $450.0000 $5,850.00 

Landscaping Services 

POP Begin: 02-01-2021 
POP End: 01-31-2022 

2002 5.00 DY $200.0000 $1,000.00 

Graffiti Removal Services 

POP Begin: 02-0l-2021 
POP End: 01-31-2022 

-
GRAND $24,850.00 
TOTAL 
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B.4 STATEJ\IIENT OF WORK 

STATEMENT OF WORK 

A. BACKGROUND 

Willamette National Cemetery is located about 10 miles southeast of Portland, Oregon, straddling the 
Multnomah and Clackamas County lines. As the result of lobbying effmis by several veterans' 
organizations, Congress passed Public Law 388 authorizing the Secretary of War to establish a national 
cemetery in the Pmiland vicinity in 1941. Although President Franklin D. Roosevelt signed the bill into 
law, he felt that funds for the purchase of land should be limited to defense needs. As a result, no 
appropriation was made to build the cemetery. 

At the conclusion of World War II, regional authorities again began urging the development of a national 
cemetery in Oregon. In 1949, the state donated approximately 102 acres and subsequent donations in 
1952 brought the total land area to a little over 201 acres. Construction work started in 1950, and the area 
was officially designated Willamette National Cemetery on Dec. 14, 1950. The first burial occurred in 
1951. 

An additional 68 acres were dedicated in 1997 and include additional burial sections and columbaria. The 
latest addition to the cemetery was the 2011 purchase of 38 adjacent acres that are held for future 
development. 

B. SCOPE OF WORK 

The Willamette National Cemetery, located at 11800 SE Mount Scott Blvd, Happy Valley, OR 97086, 
has an immediate need for a landscaping detail from the Clackamas County Community Corrections 
located at 1024 Main St., Oregon City, OR 97045 referred to as the "COUNTY." 

The County will provide a Work Crew Supervisor to oversee the Work Detail with a minimum of ( 4) 
clients to perfmm work when safety and work flow allow. 

The County will provide all basic tools to perfonn assigned scope of work. Basic tools include: (Axes, 
Brooms, Chainsaws, Garden Rakes, Hand Saws, Hoes, Lawn Mowers, Leaf Blowers, Litter Pickers, 
Loppers, Mattocks, Pitchforks, Pruning Shears, Shovels, String Trimmers, and Wheel Barrows). If special 
tools are necessary, they shall be provided by the Willamette National Cemetery. 

The County will be responsible for equipping the Work Detail with Personal Proper Equipment (PPE). 

The Contracting Officer's Representative (COR) will coordinate the following: 

a) Identify Work Detail projects, such as litter patrol and landscape maintenance at Willamette 
National Cemetety. 
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b) Schedule Work Detail projects on a mutually agreed-upon schedule; communicating scope of 
work and tool requirements to the County. 

C. CONTRACTOR WORK HOURS 

Work Detail will start and end work at the designated time proposed and coordinated between the COR 
and County. 

Work will be done between the hours of 8:30 a.m. thru 4:00 p.m. 

Total labor hours including mobilization will be a minimum of twenty four (24) per work day. 

Work crews will take (2) 15-minute breaks (non-billable) and (1) 30-minute lunch (non-billable) per 
County Policy. 

a) Employee lunch breaks will be taken in areas designated by the COR and not on cemetery 
streets, in the burial sections, assembly area or visitor's parking Jots. 

D. GENERAL REQUIRMENTS 

All activities shall be performed in accordance with all applicable Federal, State, and City laws, 
ordinances and regulations including, but not limited to OSHA standards. Any damage to turf, 
landscaping, sprinkler heads, infrastructure, headstone markers, etc., by the County shall be repaired or 
replaced at County's expense, as directed by the COR. All damages must be reported to the COR 
immediately. 

In the event climate or weather conditions become unsuitable for work or may induce an environmental 

hazard, the entire work shall be rescheduled to a date and time satisfactory to the contractor and Cemetery 
Management. Postponement due to climate or weather conditions shall not be cause for penalties to the 
County nor additional costs to the government. 

County employees shall wear a uniform identifying them as an employee of the County. The County 

shall be responsible for training and safety precautions prescribed by OSHA standards. 

The County's Work Detail shall observe all traffic, parking, directional signs and regulations when using 

the cemetery roadways. County vehicles shall park only on cemetery roads or area as directed by the 
Cemetery Director or his/her representative. At no time shall the County's vehicles block any roads 
within the cemetery enclosure. County vehicles shall never be parked on a gravesite. 

The County agrees to leave all work areas free of debris and in the same condition as before the work 

commenced. The County agrees to take all necessaty precautions to protect vegetation, as appropriate, in 
the immediate work area(s). 
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The County Work Detail will be required to adjust operations to eliminate noise and visual distractions to 
all nearby committal services as necessmy. The COR will provide a daily burial schedule to work crew 
leaders in support of this requirement. 

All equipment requiring fuel will not be refueled in cemetery burial sections. 

E. DIGNITY CLAUSE 

Respect for Headstones and Markers in National Cemeteries; Handling of Markers and Headstones 

1. Every action by County personnel at a National Cemetery must be performed with the special care, 
reverence, dignity, and respect that acknowledges the cemetery as the final resting place that 
commemorates the service and sacrifice that service members, Veterans and their families made for 
our Nation. Critically important is the awareness required of the County employees of the remains 
buried in the grounds where the work is performed. The utmost care must be given to these remains 
and the headstones and flat grave markers that mark those gravesites and memorialize the service of 
individuals. 

a) County employees and Work Detail cannot walk~ stand, lean, sit or jump on headstones or 
markers. Nor can they drive over them. 

b) No tools, equipment or other items will be placed or leaned on headstones or markers. 
c) Use care not to scratch or damage markers in any manner. 
d) The County shall be responsible for replacing damaged headstones and markers and for restoring 

turf damaged during performance of this work. 
e) Additionally, should any activity result in the exposure and/or damage to any remains, container 

for remains (e.g., casket or urn), or outer burial container, the County must contact the COR, 
Director/Assistant Director, or Contracting Officer (CO) for guidance. 

2. Any doubts as to proper procedures shall be brought to the attention of the COR, Director/Assistant 
Director, or CO for guidance or resolution. 

F. INVOICING 

Contractor agrees to submit all monthly ELECTRONIC invoicing in a timely manner AND IN 
ACCORANCE WITH FINANCIAL SERVICES CENTER (FSC) OBlO/TUNGSTEN 
REQUIRMENTS. 

Invoices shall reference the appropriate Obligation number and be sent to the designated address for 
certification and payment processing. 

-End of Statement ofWork-

Page 10 of 31 



SECTION C - CONTRACT CLAUSES 

C.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they 
were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the 
full text of a clause may be accessed electronically at this/these address(es): 

http://www.acquisition.gov/farlindex.html 
http://www. va.gov/oal/librmy/vaar/ 

FAR 
Number 
52.204-9 

52.204-13 
52.204-18 

52.204-19 

52.223-5 

52.223-6 
52.223-10 
52.223-19 

52.232-11 
52.232-39 
52.232-40 

52.237-2 

52.237-3 
52.242-17 
52.246-4 

(End of Clause) 

PERSONAL IDENTITY VERIFICATION OF CONTRACTOR 
PERSONNEL 
SYSTEM FOR AWARD MANAGEMENT MAINTENANCE 
COMMERCIAL AND GOVERNMENT ENTITY CODE 
MAINTENANCE 
INCORPORATION BY REFERENCE OF REPRESENTATIONS 
AND CERTIFICATIONS 
POLLUTION PREVENTION AND RIGHT-TO-KNOW 
INFORMATION 
DRUG-FREE WORKPLACE 
WASTE REDUCTION PROGRAM 
COMPLIANCE WITH ENVIRONMENTAL MANAGEMENT 
SYSTEMS 
EXTRAS 
UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS 
PROVIDING ACCELERATED PAYMENTS TO SMALL 
BUSINESS SUBCONTRACTORS 
PROTECTION OF GOVERNMENT BUILDINGS, 
EQUIPMENT, AND VEGETATION 
CONTINUITY OF SERVICES 
GOVERNMENT DELAY OF WORK 
INSPECTION OF SERVICES-FIXED-PRICE 

C.2 V AAR 852.203-70 COMMERCIAL ADVERTISING (MAY 2018) 

JAN 2011 

OCT 2018 
JUL 2016 

DEC 2014 

MAY2011 

MAY2001 
MAY 2011 
MAY 2011 

APR 1984 
JUN 2013 
DEC 2013 

APR 1984 

JAN 1991 
APR 1984 
AUG 1996 

The Contractor shall not make reference in its commercial advertising to Department of Veterans Affairs 
contracts in a manner that states or implies the Department of Veterans Affairs approves or endorses the 
Contractor's products or services or considers the Contractor's products or services superior to other 

products or services. 

(End of Clause) 

C.3 52.212-4 CONTRACT TERMS AND CONDITIONS-COMMERCIAL ITEMS (OCT 2018) 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that confonn to 
the requirements of this contract. The Govemment reserves the right to inspect or test any supplies or 
services that have been tendered for acceptance. The Govemment may require repair or replacement of 
nonconfonning supplies or reperfonnance of nonconfonning services at no increase in contract price. If 
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repair/replacement or reperfmmance will not conect the defects or is not possible, the Govemment may 
seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or 
services. The Govemment must exercise its post-acceptance rights-

(1) Within a reasonable time after the defect was discovered or should have been discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the 

defect in the item. 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 

performance of this contract to a bank, trust company, or other financing institution, including any 
Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, 
when a third party makes payment (e.g., use of the Govemmentwide commercial purchase card), the 
Contractor may not assign its rights to receive payment under this contract. 

(c) Changes. Changes in the tenns and conditions of this contract may be made only by written 
agreement of the parties. 

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the parties to 
this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising 

under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently 
with performance of this contract, pending final resolution of any dispute arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an 
occunence beyond the reasonable control of the Contractor and without its fault or negligence such as, 
acts of God or the public enemy, acts of the Govemment in either its sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common 
caniers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible 
after the commencement of any excusable delay, setting fmth the full particulars in connection therewith, 
shall remedy such occunence with all reasonable dispatch, and shall promptly give written notice to the 
Contracting Officer of the cessation of such occunence. 

(g) Invoice. 

( 1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 
authorized) to the address designated in the contract to receive invoices. An invoice must include-

(i) Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number, line item number and, if applicable, the order number; 

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

(v) Shipping number and date of shipment, including the bill of lading number and weight of 

shipment if shipped on Govemment bill of lading; 
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(vi) Terms of any discount for prompt payment offered; 

(vii) Name and address of official to whom payment is to be sent; 

(viii) Name, title, and phone number of person to notify in event of defective invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if 
required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking infonnation. 

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere 
in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a 
proper invoice, the Contractor shall have submitted cotTect EFT banking information in accordance with 
the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds 
Transfer-System for Award Management, or 52.232-34, Payment by Electronic Funds Transfer-Other 
Than System for Award Management), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement to pay by 
EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office 
of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and 
agents against liability, including costs, for actual or alleged direct or contributory infringement of, or 
inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the 
perfmmance of this contract, provided the Contractor is reasonably notified of such claims and 
proceedings. 

(i) Payment.-

(1) Items accepted. Payment shall be made for items accepted by the Government that have been 
delivered to the delivery destinations set forth in this contract. 

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act 
(31 U.S. C. 3903) and prompt payment regulations at 5 CFR part 1315. 

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for 
the appropriate EFT clause. 

(4) Discount. In connection with any discount offered for early payment, time shall be computed from 
the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to 
have been made on the date which appears on the payment check or the specified payment date if an 
electronic funds transfer payment is made. 

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice 
payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the 
Contractor shall-
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(i) Remit the overpayment amount to the payment office cited in the contract along with a description 

of the overpayment including the-

(A) Circumstances of the overpayment (e.g., duplicate payment, enoneous payment, liquidation 
enors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

( 6) Interest. 

(i) All amounts that become payable by the Contractor to the Government under this contract shall 
bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest 

rate shall be the interest rate established by the Secretary of the Treasury as provided in 41 U.S.C. 7109, 
which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, 

and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is 

paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due 

under the contract. 

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if-

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or 
amount of a debt within 30 days; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within 

the timeline specified in the demand for payment unless the amounts were not repaid because the 

Contractor has requested an installment payment agreement; or 

(C) The Contractor requests a deferment of collection on a debt previously demanded by the 

Contracting Officer (see 32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in 

the final decision shall identify the same due date as the original demand for payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand for payment resulting 

from a default termination. 

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning 

on the due date and ending on-

(A) The date on which the designated office receives payment from the Contractor; 
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(B) The date of issuance of a Govemment check to the Contractor from which an amount otherwise 

payable has been withheld as a credit against the contract debt; or 

(C) The date on which an amount withheld and applied to the contract debt would otherwise have 

become payable to the Contractor. 

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 

32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract. 

U) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies 

provided under this contract shall remain with the Contractor until, and shall pass to the Govemment 

upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Govel111llent at the destination specified in the contract, if 

transpmiation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(1) Termination for the Government's convenience. The Govel111llent reserves the right to tenninate this 

contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall 

immediately stop all work hereunder and shall immediately cause any and all of its suppliers and 

subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a 

percentage of the contract price reflecting the percentage of the work perfonned prior to the notice of 

termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Govemment 

using its standard record keeping system, have resulted from the termination. The Contractor shall not be 

required to comply with the cost accounting standards or contract cost principles for this purpose. This 

paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall 

not be paid for any work performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause. The Govel111llent may terminate this contract, or any part hereof, for cause in 

the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and 

conditions, or fails to provide the Government, upon request, with adequate assurances of future 

perfonnance. In the event of termination for cause, the Govemment shall not be liable to the Contractor 

for any amount for supplies or services not accepted, and the Contractor shall be liable to the Govemment 

for any and all rights and remedies provided by law. If it is detennined that the Govemment improperly 

tenninated this contract for default, such tennination shall be deemed a tennination for convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items fumished under this contract shall 

pass to the Govemment upon acceptance, regardless of when or where the Government takes physical 
possession. 

( o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable 

and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not 

be liable to the Government for consequential damages resulting from any defect or deficiencies in 
accepted items. 
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(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, 

executive orders, rules and regulations applicable to its perfonnance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 

U.S.C. 1352 relating to limitations on the use of appropriated funds to influence cet1ain Federal contracts; 

18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety 

Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to 

whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S .C. chapter 21 relating to 

procurement integrity. 

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving 

precedence in the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique 

to Government Contracts, and Unauthorized Obligations paragraphs of this clause; 

(3) The clause at 52.212-5 . 

(4) Addenda to this solicitation or contract, including any license agreements for computer software. 

(5) Solicitation provisions if this is a solicitation. 

( 6) Other paragraphs of this clause. 

(7) The Standard Fonn 1449. 

(8) Other documents, exhibits, and attachments 

(9) The specification. 

(t) [Reserved] 

(u) Unauthorized Obligations. 

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this 

contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar legal 

instrument or agreement, that includes any clause requiring the Government to indemnify the Contractor 

or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti

Deficiency Act violation (31 U.S.C. 1341), the following shall govern: 

(i) Any such clause is unenforceable against the Government. 

(ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed 

to such clause by virtue of it appearing in the EULA, TOS, or similar legal insttument or agreement. If the 

EULA, TOS, or similar legal instrument or agreement is invoked through an "I agree" click box or other 

comparable mechanism (e.g., "click-wrap" or "browse-wrap" agreements), execution does not bind the 

Government or any Government authorized end user to such clause. 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or 

agreement. 
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(2) Paragraph (u)(l) of this clause does not apply to indemnification by the Government that is 
expressly authorized by statute and specifically authorized under applicable agency regulations and 
procedures. 

(v) Incorporation by reference. The Contractor's representations and ce11ifications, including those 
completed electronically via the System for Award Management (SAM), are incorporated by reference 
into the contract. 

(End of Clause) 

ADDENDUM to FAR 52.212-4 CONTRACT TERMS AND CONDITIONS-COMMERCIAL ITEMS 

Clauses that are incorporated by reference (by Citation Number, Title, and Date), have the same force 
and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text 
available. 

The following clauses are incorporated into 52.212-4 as an addendum to this contract: 

C.4 52.216-18 ORDERING (OCT 1995) 

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery 
orders or task orders by the individuals or activities designated in the Schedule. Such orders may be 
issued from first day of perfonnance period through last day of performance period. 

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event 
of conflict between a delivety order or task order and this contract, the contract shall control. 

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the 
order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if 
authorized in the Schedule. 

(End of Clause) 

C.5 52.216-19 ORDER LIMITATIONS (OCT 1995) 

(a) Minimum order. When the Government requires supplies or services covered by this contract in an 
amount ofless than $1,000.00, the Government is not obligated to purchase, nor is the Contractor 
obligated to fumish, those supplies or services under the contract. 

(b) Maximum order. The Contractor is not obligated to honor-

(1) Any order for a single item in excess of$15,000.00; 

(2) Any order for a combination of items in excess of $24,950.00; or 

(3) A series of orders from the same ordering office within 180 days that together call for quantities 
exceeding the limitation in paragraph (b )(1) or (2) of this section. 

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of 
the Federal Acquisition Regulation (FAR)), the Govemment is not required to order a pat1 of any one 
requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph 
(b) of this section. 
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(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order 

exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the 
ordering office within 10 days after issuance, with written notice stating the Contractor's intent not to ship 

the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire 

the supplies or services from another source. 

(End of Clause) 

C.6 52.232-32 PERFORMANCE-BASED PAYMENTS (APR 2012) 

(a) Amount of payments and limitations on payments. Subject to such other limitations and conditions as 

are specified in this contract and this clause, the amount of payments and limitations on payments shall be 

specified in the contract's description of the basis for payment. 

(b) Contractor request for performance-based payment. The Contractor may submit requests for 

payment of performance-based payments not more frequently than monthly, in a form and manner 

acceptable to the Contracting Officer. Unless otherwise authorized by the Contracting Officer, all 
performance-based payments in any period for which payment is being requested shall be included in a 

single request, appropriately itemized and totaled. The Contractor's request shall contain the information 

and certification detailed in paragraphs (1) and (m) of this clause. 

(c) Approval and payment of requests. 

(1) The Contractor shall not be entitled to payment of a request for performance-based payment prior to 

successful accomplishment of the event or performance criterion for which payment is requested. The 

Contracting Officer shall determine whether the event or performance criterion for which payment is 

requested has been successfully accomplished in accordance with the terms of the contract. The 

Contracting Officer may, at any time, require the Contractor to substantiate the successful performance of 
any event or performance criterion which has been or is represented as being payable. 

(2) A payment under this performance-based payment clause is a contract financing payment under the 

Prompt Payment clause of this contract and not subject to the interest penalty provisions of the Prompt 

Payment Act. The designated payment office will pay approved requests on the 30th day after receipt of 

the request for performance-based payment by the designated payment office. However, the designated 

payment office is not required to provide payment if the Contracting Officer requires substantiation as 

provided in paragraph (c)( 1) of this clause, or inquires into the status of an event or performance criterion, 

or into any of the conditions listed in paragraph (e) of this clause, or into the Contractor certification. The 

payment pe1iod will not begin until the Contracting Officer approves the request. 

(3) The approval by the Contracting Officer of a request for perfmmance-based payment does not 

constitute an acceptance by the Government and does not excuse the Contractor from perfonnance of 

obligations under this contract. 

(d) Liquidation of perfonnance-based payments. ( 1) Performance-based finance amounts paid prior to 

payment for delive1y of an item shall be liquidated by deducting a percentage or a designated dollar 

amount from the delivery payment. If the perfonnance- based finance payments are on a delivery item 

basis, the liquidation amount for each such line item shall be the percent of that delivery item price that 

was previously paid under perfonnance-based finance payments or the designated dollar amount. If the 

perfmmance-based finance payments are on a whole contract basis, liquidation shall be by either 

predesignated liquidation amounts or a liquidation percentage. 
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(2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the 
Contractor shall repay to the Govemment the excess. Unless otherwise detennined by the Contracting 
Officer, such excess shall be credited as a reduction in the unliquidated performance-based payment 
balance(s), after adjustment of invoice payments and balances for any retroactive price adjustments. 

(e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or 
suspend performance-based payments, liquidate performance-based payments by deduction from any 
payment under the contract, or take a combination of these actions after finding upon substantial evidence 
any of the following conditions: 

(1) The Contractor failed to comply with any material requirement of this contract (which includes 
paragraphs (h) and (i) of this clause). 

(2) Performance of this contract is endangered by the Contractor's (i) failure to make progress, or (ii) 
unsatisfactory financial condition. 

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the 
ordinary course of business. 

(t) Title. 

(1) Title to the property described in this paragraph (f) shall vest in the Govemment. Vestiture shall be 
immediately upon the date of the first performance-based payment under this contract, for property 
acquired or produced before that date. Otherwise, vestiture shall occur when the property is or should 
have been allocable or properly chargeable to this contract. 

(2) Property, as used in this clause, includes all of the following described items acquired or produced 
by the Contractor that are or should be allocable or properly chargeable to this contract under sound and 
generally accepted accounting principles and practices: 

(i) Parts, materials, inventories, and work in process; 

(ii) Special tooling and special test equipment to which the Govemment is to acquire title; 

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, pattems, taps, gauges, test 
equipment and other similar manufacturing aids, title to which would not be obtained as special tooling 
under subparagraph (t)(2)(ii) of this clause; and 

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver 
them to the Govemment by other clauses of this contract. 

(3) Although title to property is in the Govemment under this clause, other applicable clauses of this 
contract (e.g., the termination clauses) shall determine the handling and disposition of the property. 

(4) The Contractor may sell any scrap resulting from production under this contract, without requesting 
the Contracting Officer's approval, provided that any significant reduction in the value of the property to 
which the Govenunent has title under this clause is reported in writing to the Contracting Officer. 

(5) In order to acquire for its own use or dispose of propetiy to which title is vested in the Govemment 
under this clause, the Contractor shall obtain the Contracting Officer's advance approval of the action and 
the tenns. If approved, the basis for payment (the events or performance criteria) to which the property is 
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related shall be deemed to be not in compliance with the tenns of the contract and not payable (if the 
property is part of or needed for perfotmance), and the Contractor shall refund the related perfonnance
based payments in accordance with paragraph (d) of this clause. 

( 6) When the Contractor completes all of the obligations under this contract, including liquidation of all 
perfonnance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) 
not-

(i) Delivered to, and accepted by, the Government under this contract; or 

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to 
which title is vested in the Government under this clause. 

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to 
property to which the Government acquired title solely under this clause. 

(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk 

ofloss for property, the title to which vests in the Govermnent under this clause, except to the extent the 
Government expressly assumes the risk. If any property is lost (see 45.101), the basis of payment (the 
events or performance criteria) to which the property is related shall be deemed to be not in compliance 
with the terms of the contract and not payable (if the property is part of or needed for perfonnance ), and 
the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of 
this clause. 

(h) Records and controls. The Contractor shall maintain records and controls adequate for administration 
of this clause. The Contractor shall have no entitlement to perfonnance-based payments during any time 
the Contractor's records or controls are determined by the Contracting Officer to be inadequate for 
administration of this clause. 

(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial 

statements, and other pertinent information requested by the Contracting Officer for the administration of 
this clause and to determine that an event or other criterion prompting a financing payment has been 

successfully accomplished. The Contractor shall give the Government reasonable opportunity to examine 
and verify the Contractor's records and to examine and ve1ify the Contractor's performance of this 
contract for administration of this clause. 

(j) Special terms regarding default. If this contract is tenninated under the Default clause, (1) the 
Contractor shall, on demand, repay to the Government the amount of unliquidated perfonnance-based 

payments, and (2) title shall vest in the Contractor, on full liquidation of all performance-based payments, 
for all prope1iy for which the Government elects not to require delive1y under the Default clause of this 

contract. The Government shall be liable for no payment except as provided by the Default clause. 

(k) Reservation of rights. (1) No payment or vesting of title under this clause shall (i) excuse the 
Contractor from perfotmance of obligations under this contract, or (ii) constitute a waiver of any of the 
rights or remedies of the pmiies under the contract. 

(2) The Government's rights and remedies under this clause (i) shall not be exclusive, but rather shall 
be in addition to any other rights and remedies provided by law or this contract, and (ii) shall not be 
affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such 
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exercise or any single exercise preclude or impair any fm1her exercise under this clause or the exercise of 
any other right, power, or privilege of the Government. 

(1) Content of Contractor's request for performance-based payment. The Contractor's request for 
performance-based payment shall contain the following: 

(1) The name and address of the Contractor; 

(2) The date of the request for performance-based payment; 

(3) The contract number and/or other identifier of the contract or order under which the request is 
made; 

(4) Such information and documentation as is required by the contract's description of the basis for 
payment; and 

(5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph 
(m) ofthis clause. 

(m) Content of Contractor's certification. As required in paragraph (1)(5) of this clause, the Contractor 
shall make the following certification in each request for performance-based payment: 

I cet1ify to the best of my knowledge and belief that-

(1) This request for performance-based payment is true and correct; this request (and attachments) has 
been prepared from the books and records of the Contractor, in accordance with the contract and the 
instructions of the Contracting Officer; 

(2) (Except as reported in writing on , all payments to subcontractors and suppliers 
under this contract have been paid, or will be paid, currently, when due in the ordinary course of business; 

(3) There are no encumbrances (except as reported in writing on ) against the property 
acquired or produced for, and allocated or properly chargeable to, the contract which would affect or 
impair the Government's title; 

(4) There has been no materially adverse change in the financial condition of the Contractor since the 
submission by the Contractor to the Government of the most recent written information dated 
________ ; and 

(5) After the making of this requested performance-based payment, the amount of all payments for 
each deliverable item for which performance-based payments have been requested will not exceed any 
limitation in the contract, and the amount of all payments under the contract will not exceed any 
limitation in the contract. 

(End of Clause) 

C.7 52.232-36 PAYMENT BY THIRD PARTY (MAY 2014) 

(a) General. (l) Except as provided in paragraph (a)(2) of this clause, the Contractor agrees to accept 
payments due under this contract, through payment by a third party in lieu of payment directly from the 
Government, in accordance with the tenns of this clause. The third pa11y and, if applicable, the particular 
Governmentwide commercial purchase card to be used are identified elsewhere in this contract. 
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(2) The Govemmentwide commercial purchase card is not authorized as a method of payment during 
any period the System for Award Management (SAM) indicates that the Contractor has delinquent debt 
that is subject to collection under the Treasury Offset Program (TOP). Infonnation on TOP is available at 
http://fms.treas.gov/debt/index.html. If the SAM subsequently indicates that the Contractor no longer has 
delinquent debt, the Contractor may request the Contracting Officer to authorize payment by 
Govemmentwide commercial purchase card. 

(b) Contractor payment request. (1) Except as provided in paragraph (b)(2) of this clause, the Contractor 
shall make payment requests through a charge to the Govemment account with the third party, at the time 
and for the amount due in accordance with those clauses of this contract that authorize the Contractor to 
submit invoices, contract financing requests, other payment requests, or as provided in other clauses 
providing for payment to the Contractor. 

(2) When the Contracting Officer has notified the Contractor that the Govemmentwide commercial 
purchase card is no longer an authorized method of payment, the Contractor shall make such payment 
requests in accordance with instructions provided by the Contracting Officer during the period when the 
purchase card is not authmized. 

(c) Payment. The Contractor and the third party shall agree that payments due under this contract shall 
be made upon submittal of payment requests to the third party in accordance with the terms and 
conditions of an agreement between the Contractor, the Contractor's financial agent (if any), and the third 
party and its agents (if any). No payment shall be due the Contractor until such agreement is made. 
Payments made or due by the third party under this clause are not payments made by the Govemment and 
are not subject to the Prompt Payment Act or any implementation thereof in this contract. 

(d) Documentation. Documentation of each charge against the Govemment's account shall be provided 
to the Contracting Officer upon request. 

(e) Assignment of claims. Notwithstanding any other provision of this contract, if any payment is made 
under this clause, then no payment under this contract shall be assigned under the provisions of the 
assignment of claims tetms of this contract or the Assignment of Claims Act of 1940, (31 U.S.C. 3727,41 
U.S.C. 6305). 

(f) Other payment terms. The other payment tetms of this contract shall govem the content and 
submission of payment requests. If any clause requires information or documents in or with the payment 

request, that is not provided in the third patiy agreement referenced in paragraph (c) of this clause, the 
Contractor shall obtain instructions from the Contracting Officer before submitting such a payment 
request. 

(End of Clause) 

C.8 VAAR 852.219-76 SUBCONTRACTING PLANS MONITORING AND COMPLIANCE (JlJL 
2018) 

(a) This solicitation includes FAR 52.219-9, Small Business Subcontracting Plan, and V AAR 852.219-9, 
VA Small Business Subcontracting Plan Minimum Requirement. 

(b) Accordingly, any contract resulting from this solicitation will include these clauses, unless the 
contract is awarded to a small business concem. The Contractor is advised in perfonning contract 

administration functions, the Contracting Officer may use the services of a support contractor(s) to assist 
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in assessing the Contractor's compliance with the plan, including reviewing the Contractor's 
accomplishments in achieving the subcontracting goals in the plan. To that end, the support contractor(s) 
may require access to the Contractor's business records or other proprietary data to review such business 
records regarding the Contractor's compliance with this requirement. 

(c) All support contractors conducting this review on behalf ofV A will be required to sign an 
"Information Protection and Non-Disclosure and Disclosure of Conflicts oflnterest Agreement" to ensure 
the Contractor's business records or other proprietary data reviewed or obtained in the course of assisting 
the Contracting Officer in assessing the Contractor for compliance are protected to ensure information or 
data is not improperly disclosed or other impropriety occurs. 

(d) Furthennore, if VA detennines any services the support contractor( s) will perform in assessing 
compliance are advisory and assistance services as defined in FAR 2.101, Definitions, the support 
contractor(s) must also enter into an agreement with the Contractor to protect proprietary infonnation as 

required by FAR 9.505-4, Obtaining access to proprietary information, paragraph (b). The Contractor is 
required to cooperate fully and make available any records as may be required to enable the Contracting 
Officer to assess the Contractor compliance with the subcontracting plan. 

(End of Clause) 

C.9 VAAR 852.219-74 LIMITATIONS ON SUBCONTRACTING-MONITORING AND 
COMPLIANCE (JUL 2018) 

(a) This solicitation includes . 

(b) Accordingly, any contract resulting from this solicitation is subject to the limitation on 
subcontracting requirements in 13 CFR 125.6, or the limitations on subcontracting requirements in the 
FAR clause, as applicable. The Contractor is advised that in performing contract administration 
functions, the Contracting Officer may use the services of a support contractor( s) retained by VA to assist 
in assessing the Contractor's compliance with the limitations on subcontracting or percentage of work 
perfonnance requirements specified in the clause. To that end, the support contractor(s) may require 
access to Contractor's offices where the Contractor's business records or other proprietary data are 
retained and to review such business records regarding the Contractor's compliance with this requirement. 

(c) All support contractors conducting this review on behalf of VA will be required to sign an 
"Information Protection and Non-Disclosure and Disclosure of Conflicts oflnterest Agreement" to ensure 
the Contractor's business records or other proprietary data reviewed or obtained in the course of assisting 

the Contracting Officer in assessing the Contractor for compliance are protected to ensure infonnation or 
data is not improperly disclosed or other impropriety occurs. 

(d) Furthennore, ifVA detennines any services the suppoti contractor(s) will perfotm in assessing 
compliance are advisory and assistance services as defined in FAR 2.101, Definitions, the support 

contractor(s) must also enter into an agreement with the Contractor to protect proprietary infonnation as 
required by FAR 9.505-4, Obtaining access to proprietary infonnation, paragraph (b). The Contractor is 
required to cooperate fully and make available any records as may be required to enable the Contracting 

Officer to assess the Contractor's compliance with the limitations on subcontracting or percentage of work 
perfotmance requirement. 

(End of Clause) 
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C.lO V AAR 852.237-70 CONTRACTOR RESPONSIBILITIES (APR 1984) 

The contractor shall obtain all necessary licenses and/or pennits required to perfonn this work. He/she 

shall take all reasonable precautions necessary to protect persons and property from injury or damage 
during the performance of this contract. He/she shall be responsible for any injury to himself/herself, 

his/her employees, as well as for any damage to personal or public prope1iy that occurs during the 

performance of this contract that is caused by his/her employees fault or negligence, and shall maintain 

personal liability and property damage insurance having coverage for a limit as required by the laws of 

the State of. Further, it is agreed that any negligence of the Government, its officers, agents, servants and 
employees, shall not be the responsibility of the contractor hereunder with the regard to any claims, loss, 

damage, injury, and liability resulting there from. 

(End of Clause) 

(End of Addendum to 52.212-4) 

C.ll 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

STATUTES OR EXECUTIVE ORDERS- COMMERCIAL ITEMS (MAY 2019) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, 

which are incorporated in this contract by reference, to implement provisions of law or Executive orders 

applicable to acquisitions of commercial items: 

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements 
(JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing 

Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations 

acts (and as extended in continuing resolutions)). 

(2) 52.204--23, Prohibition on Contracting for Hardware, Software, and Services Developed or 
Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

(3) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (NOV 2015). 

(4) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(5) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77 and 108-

78 (19 U.S.C. 3805 note)). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer 

has indicated as being incorporated in this contract by reference to implement provisions of law or 

Executive orders applicable to acquisitions of commercial items: 

[] (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I 
(Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 

[] (2) 52.203-13, Contractor Code of Business Ethics and Conduct (OCT 2015) (41 U.S.C. 3509). 

[] (3) 52.203-15, Whistleblower Protections under the Ame1ican Recovery and Reinvestment Act of 

2009 (JUN 201 0) (Section 1553 ofPub. L. 111-5). (Applies to contracts funded by the American 

Recovery and Reinvestment Act of 2009.) 
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[X] (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 2018) 
(Pub. L. 109-282) (31 U.S.C. 6101 note). 

[] (5) [Reserved] 

[] (6) 52.204-14, Service Contract Repmiing Requirements (OCT 2016) (Pub. L. 111-117, section 
743 ofDiv. C). 

[] (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (OCT 
2016) (Pub. L. 111-117, section 743 ofDiv. C). 

[X] (8) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors 
Debarred, Suspended, or Proposed for Debarment. (OCT 2015) (31 U.S. C. 6101 note). 

[] (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Oct 
2018) (41 U.S.C. 2313). 

[] (10) [Reserved] 

[] (11)(i) 52.219-3, Notice ofHUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S .C. 
657a). 

[] (ii) Alternate I (NOV 2011) of 52.219-3. 

[] (12)(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns 
(OCT 2014) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

[] (ii) Alternate I (JAN 2011) of52.219-4. 

[] (13) (Reserved] 

[] (14)(i) 52.219-6, Notice ofTotal Small Business Set-Aside (NOV 2011) (15 U.S.C. 644). 

[] (ii) Alternate I (NOV 2011). 

[] (iii) Alternate II (NOV 2011 ). 

[] (15)(i) 52.219-7, Notice ofPmiial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

[] (ii) Alternate I (Oct 1995) of 52.219-7. 

[] (iii) Alternate II (Mar 2004) of52.219-7. 

[] (16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)). 

[] (17)(i) 52.219-9, Small Business Subcontracting Plan (AUG 20 18) (15 U.S.C. 637( d)(4)). 

[] (ii) Alternate I (NOV 2016) of 52.219-9. 

[] (iii) Alternate II (NOV 2016) of52.219-9. 

[] (iv) Alternate III (JAN 2017) of 52.219-9. 

[] (v) Alternate IV (AUG 2018) of52.219-9. 
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[] (18) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)). 

[] (19) 52.219-14, Limitations on Subcontracting (JAN 2017) (15 U.S.C. 637(a)(14)). 

[] (20) 52.219-16, Liquidated Damages-Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

[] (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 2011) 
(15 U.S.C. 657£). 

[X] (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul2013) (15 U.S.C 
632(a)(2)). 

[] (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged 
Women-Owned Small Business Concerns (DEC 2015) (15 U.S.C. 637(m)). 

[] (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business 
Concerns Eligible Under the Women-Owned Small Business Program (DEC 2015) (15 U.S.C. 637(m)). 

[X] (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

[] (26) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (JAN 2018) (E.O. 
13126). 

[X] (27) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 

[] (28)(i) 52.222-26, Equal Opportunity (SEP 2016) (E.O. 11246). 

[] (ii) Alternate I (FEB 1999) of 52.222-26. 

[X] (29)(i) 52.222-35, Equal Opportunity for Veterans (OCT 2015) (38 U.S.C. 4212). 

[] (ii) Alternate I (JULY 2014) of 52.222-35. 

[X] (30)(i) 52.222-36, Equal Opportunity for Workers with Disabilities (JUL 2014) (29 U.S.C. 793). 

[] (ii) Alternate I (JULY 2014) of 52.222-36. 

[X] (31) 52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212). 

[] (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 
2010) (E.O. 13496). 

[X] (33)(i) 52.222-50, Combating Trafficking in Persons (JAN 2019) (22 U.S.C. chapter 78 and E.O. 
13627). 

[] (ii) Alternate I (MAR 2015) of52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 

[] (34) 52.222-54, Employment Eligibility Verification (OCT 2015). (E. 0. 12989). (Not applicable to 
the acquisition of commercially available off-the-shelf items or certain other types of commercial items as 
prescribed in 22.1803.) 
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[] (35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items 
(May 2008) (42 U.S.C.6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available 
off-the-shelf items.) 

[] (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the 
acquisition of commercially available off-the-shelf items.) 

[] (36) 52.223-11, Ozone-Depleting Substances and High Global Wanning Potential 
Hydrofluorocarbons (JUN 2016) (E.O. 13693). 

[] (37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air 
Conditioners (JUN 2016) (E.O. 13693). 

[] (38)(i) 52.223-13, Acquisition ofEPEAT®-Registered Imaging Equipment (JUN 2014) (E.O.s 
13423 and 13514). 

[] (ii) Alternate I (OCT 2015) of52.223-13. 

[] (39)(i) 52.223-14, Acquisition ofEPEAT®-Registered Televisions (JUN 2014) (E.O.s 13423 and 
13514). 

[] (ii) Alternate I (JUN 2014) of 52.223-14. 

[] (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)(42 U.S.C. 8259b). 

[] (41)(i) 52.223-16, Acquisition ofEPEAT®-Registered Personal Computer Products (OCT 2015) 
(E.O.s 13423 and 13514). 

[] (ii) Alternate I (JUN 2014) of52.223-16. 

[X] (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 
2011) 

[] (43) 52.223-20, Aerosols (JUN 2016) (E.O. 13693). 

[] (44) 52.223-21, Foams (JUN 2016) (E.O. 13693). 

[] (45) (i) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a). 

[] (ii) Alternate I (JAN 2017) of 52.224-3. 

[] (46) 52.225-1, Buy American-Supplies (MAY 2014) (41 U.S.C. chapter 83). 

[] (47)(i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (MAY 2014) (41 
U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, 
Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-
42, and 112-43. 

[] (ii) Alternate I (MAY 2014) of 52.225-3. 

[] (iii) Alternate II (MAY 2014) of 52.225-3. 

[] (iv) Alternate III (MAY 2014) of 52.225-3. 
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[] (48) 52.225-5, Trade Agreements (AUG 2018) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

[X] (49) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and 
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

[] (50) 52.225-26, Contractors Performing Private Security Functions Outside the United States (OCT 
2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 
U.S.C. 2302 Note). 

[] (51) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 

[] (52) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 
U.S.C. 5150). 

[] (53) 52.232-29, Terms for Financing ofPurchases of Commercial Items (Feb 2002) (41 U.S.C. 
4505, 10 U.S.C. 2307(f)). 

[] (54) 52.232-30, Installment Payments for Commercial Items (JAN 2017) (41 U.S.C. 4505, 10 
U.S.C. 2307(f)). 

[] (55) 52.232-33, Payment by Electronic Funds Transfer-System for Award Management (Oct 2018) 
(31 U.S.C. 3332). 

[] (56) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award Management 
(Jul2013) (31 U.S.C. 3332). 

[X] (57) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332). 

[] (58) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a). 

[] (59) 52.242-5, Payments to Small Business Subcontractors (JAN 2017)(15 U.S.C. 637(d)(13)). 

[] (60)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 
U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

[] (ii) Alternate I (Apr 2003) of 52.247-64. 

[] (iii) Alternate II (FEB 2006) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[] (1) 52.222-17, Nondisplacement ofQualified Workers (MAY 2014) (E.O. 13495). 

[] (2) 52.222-41, Service Contract Labor Standards (AUG 2018) (41 U.S.C. chapter 67). 

[] (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 2014) (29 U.S.C. 206 and 41 
U.S.C. chapter 67). 
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[] (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment 
(Multiple Year and Option Contracts) (AUG 2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

[] (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment 
(MAY 2014) (29 U.S.C 206 and 41 U.S.C. chapter 67). 

[] (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts 
for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (MAY 2014) (41 U.S.C. 
chapter 67). 

[] (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts 
for Cetiain Services-Requirements (MAY 2014) (41 U.S.C. chapter 67). 

[X] (8) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015). 

[X] (9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706). 

[] (10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 
U.S.C. 1792). 

(d) Comptroller General Examination ofRecord. The Contractor shall comply with the provisions of 
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller 
General, shall have access to and right to examine any of the Contractor's directly pertinent records 
involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and 
other evidence for examination, audit, or reproduction, until 3 years after final payment under this 
contract or for any shorter period specified in FAR Subpart 4. 7, Contractor Records Retention, of the 
other clauses of this contract. If this contract is completely or partially terminated, the records relating to 
the work tetminated shall be made available for 3 years after any resulting final termination settlement. 
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising 
under or relating to this contract shall be made available until such appeals, litigation, or claims are finally 
resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and 
other data, regardless of type and regardless of form. This does not require the Contractor to create or 
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant 
to a provision oflaw. 

(e)(l) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, 
the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)( 1) in a 
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be 
as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (OCT 2015) (41 U.S.C. 3509). 

(ii) 52.203-19, Prohibition on Requiring Cetiain Internal Confidentiality Agreements or Statements 
(JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and Fmiher Continuing 
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Approp1iations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations 
acts (and as extended in continuing resolutions)). 

(iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or 
Provided by Kaspersky Lab and Other Covered Entities (Jul2018) (Section 1634 of Pub. L. 115-91). 

(iv) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)), in all 

subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to 
small business concerns) exceeds $700,000 ($1.5 million for construction of any public facility), the 
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(v) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). Flow down 
required in accordance with paragraph (1) ofF AR clause 52.222-17. 

(vi) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 

(vii) 52.222-26, Equal Opportunity (SEP 2016) (E.O. 11246). 

(viii) 52.222-35, Equal Opportunity for Veterans (OCT 2015) (38 U.S.C. 4212). 

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (JUL 2014) (29 U.S.C. 793). 

(x) 52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212). 

(xi) 52.222-40, Notification ofEmployee Rights Under the National Labor Relations Act (DEC 2010) 
(E.O. 13496). Flow down required in accordance with paragraph (f) ofF AR clause 52.222-40. 

(xii) 52.222-41, Service Contract Labor Standards (AUG 2018) (41 U.S.C. chapter 67). 

(xiii)(A) 52.222-50, Combating Trafficking in Persons (JAN 2019) (22 U.S.C. chapter 78 and E.O. 
13627). 

(B) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 

(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts 
for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (MAY 20 14) ( 41 U.S.C. 

chapter 67). 

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for 
Certain Services-Requirements (MAY 2014) (41 U.S.C. chapter 67). 

(xvi) 52.222-54, Employment Eligibility Verification (OCT 2015) (E. 0. 12989). 

(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015). 

(xviii) 52.222-62 Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706). 

(xix)(A) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a). 

(B) Alternate I (JAN 2017) of 52.224-3. 

Page 30 of 31 



(xx) 52.225- 26, Contractors Perfonning Private Security Functions Outside the United States (OCT 
2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 
U.S.C. 2302 Note). 

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 
1792). Flow down required in accordance with paragraph (e) ofF AR clause 52.226-6. 

(xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 

U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of 
FAR clause 52.247-64. 

(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal 
number of additional clauses necessary to satisfy its contractual obligations. 

(End of Clause) 

End of Document 
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