CLACKAMAS

COUNTY BOARD OF COuNTY COMMISSIONERS

PuBLiC SERVICES BuIlLDING
2051 KaeN Roap | OreconN City, OR 97045

AGENDA

Thursday, September 17, 2015 - 6:00 PM

BOARD OF COUNTY COMMISSIONERS

Il.
1.

Beginning Board Order No. 2015-92

CALL TO ORDER

E Roll Call
E Pledge of Allegiance

HOUSING AUTHORITY CONSENT AGENDA

In the Matter of Writing off Uncollectible Accounts for the First Quarter of Fiscal Year
2016

PRESENTATION (Following are items of interest to the citizens of the County)

Presentation Announcing Graduation of the 2015 Citizen Academy Patrticipants (Tracy
Moreland, Public & Government Affairs)

lll. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

IV. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not
be allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A.

1.

=

Health, Housing & Human Services

Approval of an Intergovernmental Agreement with the Estacada School District for the
Teen Mentor Program - Children, Youth & Families

Board Order No. Approval of Mental Health Director's Designee to Authorize a
Custody Hold Under ORS 426.233 - Behavioral Health

Approval of the Intergovernmental Agreement with Portland State University for Trauma
Informed Care Training and Consultation - Behavioral Health

Elected Officials

Approval of Previous Business Meeting Minutes — Bcc
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C. Community Corrections

1.  Approval of an Intergovernmental Agreement, No. 5110 with the State of Oregon,
Department of Corrections for the 2015-2017 Grant-in-Aid Funding of Clackamas
County Community Corrections Programs

2. Approval of an Intergovernmental Agreement, No. 5155 with the State of Oregon,

Department of Corrections for the 2015-2017 Measure 57 Supplemental Funds for
Clackamas County Community Corrections Programs

V. COUNTY ADMINISTRATOR UPDATE

VI. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. www.clackamas.us/bce/business.html



http://www.clackamas.us/bcc/business.html

Health, Housing
&Human Services

@ O D Richard Swift
B Director

September 17, 2015

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

In the Matter of Writing off Uncollectible Accounts for the
First Quarter of Fiscal Year 2016

Purpose/Qutcomes | Approval to write off uncollectible rents, late charges and maintenance
expenses for the first quarter of fiscal year 2016,

Dollar Amount and | $5,868.71 in total collection losses.
Fiscal Impact

Funding Source N/A

Safety Impact N/A
Duration (July 1, 2015 — September 30, 2015)
Previous Board First, second, third, and fourth quarter collection losses were approved by the
Action Housing Authority Board of Commissioners.
Contact Person Chuck Robbins, Executive Director, Housing Authority 503-650-5666
Contract No. N/A '

BACKGROUND:

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and Human
Services Department, requests the approval to write off uncollectible rents, late charges and
maintenance expenses for the first quarter of fiscal year 2016 (July 1, 2015 — September 30, 2015).
The uncollectible amounts are detailed on the attached worksheets.

Uncollectible amounts for the first quarter of fiscal year 2016 will be $4,158.98 for Low Rent Public
Housing and $740.97 for Jannsen Road Apts. and $968.76 for Clackamas Apts. Of the total first
quarter write offs, $2,370.52 was for uncollected rents and $3,498.19 was for maintenance repairs
charged to tenants for repairs required to units before HACC could lease them to a new tenant.

As a business practice, the HACC writes off debts after 90 days of collection efforts. Former
residents in Public Housing that have debts that are written off continue to be tracked and are
reported to a Federal Government database that prohibits their participation in any other Public
Housing program nationally until such debt is paid.

The total amount proposed for transfer from Accounts Recsivable to Collection Loss for the first
quarter of fiscal year 2016 will be $5,868.71.

Heafthy Families. Strong Communities.
2051 Kaen Road, Oregon Clty, OR 97045 « Phone: (503) 742-5300 - Fax: {503) 742-5352
www.clackamas.us/community_health



RECOMMENDATION:
HACC recommaends the approval to write off uncollectible rents, late charges and maintenance

expenses and for the Executive Director to be authorized to approve the transfer of these accounts
from Accounts Receivable to Collection Loss.

Respe @ubmit’red,



LRPH Collection Loss for the period of 7/1/2015 to 9/30/2015

First Quarter of Fiscal Year 2016
Unit # SS# MName Rent Sundry Total
1003-6 xooe-xx-9901 Dorothy Wickersham 231.44 926.61 3 1,1538.05
1008-3 axx-xx-5595 Marguerra Osborme 148.48 922.02 5 1,070.50
1008-5 oE-xn-6395 Marguerra Osbome 491.66 RR - g 491.66
1088-2 w0547 Estate of Diana Davwis 3767 - % 57.67
4(310-2 ENx-xx-682 Paceick Moffare - 328.24 3 32824
5310-4 xxx-xx-7354 Tim Chamberlin 400.91 631.95 5 1,052.86
g -
[Total Write-off 1,336,16 2,828.82 4,158.98

Executive Director - Chuck Rabbins




JRA Collection Loss for the period of 7/1/20145 to 9/30/2015
First Quiarter of Fiscal Year 2016

Unit # 85 # Name Rent Sundry Total
4000310 on-as-2151 jennifer Lombard 19.44 350,04 5 369.48
40008-13 sxx-xx-9723 Kaylee Hake 268.60 7289 3 371.49
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[Total Write-off 318.04 422.93 740.97 |
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Clackamas Collection Loss for the period of 7/1/2015 to 9/30/2015

Apartments First Quarter of Fiscal Year 2016
Unit # SS# MName Rent Sundry Total
25108-1 noEx-1219 David Jones 72232 24644 3 968.70
3 .
3 -
5 .
3 i
3 i,
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$ _
ITotal Write-off 722.32 74644 968.76 |
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GARY SCHMIDT

DirecToR
CLACKAMAS
COUNTY
PuBLic AND GOVERNMENT AFFAIRS

PusLic SERVICES BuILDING
2051 KAEN Roap Orecon City, OR 97045

Sept, 17, 2015

Board of County Commissioners
Clackamas County

Members of the Board:

Presentation Announcing Graduation of 2015 Citizen Academy Participants

Purpose/Outcomes | This is the graduation ceremony of the the first cohort of the Clackamas
County Citizen Academy, a group of 21 citizens who met monthly to
learn more about Clackamas County Government.

Fiscal Impact None

Funding Source N/A

Safety Impact N/A

Duration N/A

Previous Action None

Contact Person Tracy Moreland, Community Relations Specialist — PGA 503-655-8520

BACKGROUND

In 2012 a group from the county’s Leadership Academy program created a proposal for a
Citizen Academy as their group project and presented it to County Administration and Public
and Government Affairs. The idea for a Citizen Academy grew from Leadership Academy
discussions about the need to provide means for better understanding of county operations and
services; provide a forum for individuals to ask questions and give feedback; and learn about
ways they can get involved.

The first Clackamas County Citizen Academy was implemented in January 2015.

Public and Government Affairs created the online application, advertised for submissions and
helped review the applicants with the Leadership Academy group and Deputy County
Administrator Laurel Butman. The final cohort was a 21-member Citizen Academy group who
attended sessions once a month for six months, focusing on different county departments and
services. Each month, a county department or departments presented sessions about that
department. Sessions consisted of presentations from staff, tours and select videos.

Session topics were:

April: Introduction to County Government

May: Department of Transportation and Development
June: Water Environment Services

July: Public Safety

August: Tourism and Business and Community Services
September: Health, Housing and Human Services

r. 503.655.8751 F. 503.655.8898 WWW.CLACKAMAS.US



GARY SCHMIDT
DirecToR
CLACKAMAS

COUNTY
PuBLic AND GOVERNMENT AFFAIRS

PusLic SERVICES BuILDING
2051 KAEN Roap Orecon City, OR 97045

The Leadership Academy members who created this proposal are Mike Bezner (Transportation
and Development) Michelle Barrera (Juvenile), Marcus Mendoza (Sheriff’'s Office) and Mark
Stotik (formerly from Employee Services).

RECOMMENDATION

Staff recommends the Board recognize the Citizen Academy graduates and present them with
certificates of graduation.

Respectfully submitted,

S/ Gary Schmidt

Gary Schmidt
Director, Public and Government Affairs

r. 503.655.8751 F. 503.655.8898 WWW.CLACKAMAS.US



Health, Housing
& Human Services.

Richard Swift

@ @ v Director

September 17, 2015

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with the
Estacada School District for the Teen Mentor Program

Purpose/Outcomes | Provide funding for the Teen Mentor Program in Estacada, Oregon
Dollar Amount and | $10,000
Fiscal Impact None to county. No county general funds involved.
Funding Source State Addictions and Mental Heaith Division, Alcohol & Drug 70 funds.
Safety Impact N/A
Duration Effective September 1, 2015 to June 30, 2016
Previous Board Yes, this is the fourth year for this program.
Action 2014-15 Agreement Board Order #092514-At1
Contact Person Brian McCrady
Contract No. 7308
BACKGROUND:

The Children, Youth and Families Division of the Health, Housing & Human Services Department
requests the approval of an Intergovernmental Agreement with the Estacada School District for the
Teen Mentor Program. Specific services to be provided under this contract include matching 25 high
school teens to elementary school students to meet for one hour, one day a week on school grounds
during the school year. Mentors will provide social and emotional support to improve students’
bonding to school, academic performance, and self-esteem.

The agreement is funded with a drug and alcohol prevention grant funds for the fiscal year 2015-20186.
County Counsel has reviewed and approved this contract as part of the H3S contract standardization
project. It is effective September 1, 2015 by all parties and will terminate June 30, 2018.

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director to
sign on beghalf of Clackamas County. :

Richard Swift, Dirbctor

Healthy Familles. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503} 742-5300 + Fax: {503) 742-5352
www, clackamas.us/community_health




Project Number: 06147

CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 16-020

Project Name: Estacada Teen Mentor Program

This Agreement is between Clackamas County, Oregon, acting by and through its

Department of H3S — Children, Youth and Families (COUNTY) and Estacada School
District (SUBRECIPIENT), an Oregon Educational District

Clackamas County Dala

Grant Accountant: Bryant Scott

Program Manager: Brian McCrady

Clackamas County H3S — Finarnce
Children, Youth and Families
2051 Kaen Road

Oregon City, OR 97045

| Phone (503) 650-5675
bscott@co.clackamas.or.us

Clackamas County — H3S Children, Youth and
Families

2051 Kaen Rd. Ste. 267

Oregon City, OR 97045

(603) 650-56681

bmecrady@clackamas.us

Subrecipient Data

Finance/Fiscal Representative:
Linda Guthrie

Program Representative:
Ryan Carpenter

Estacada School District
255 NW 6th

Estacada, OR 97023
(503) 630-6871, ext. 2901
guthriel@estacada.k12.or.us

Estacada School District

255 NE 6% Ave.

Estacada, Oregon 97023
(503) 630-6871
carpenterr@estacada.k12.or.us

TIN 93-6000284

RECITALS

Program Description: The Clackamas County Teen mentor Program matches high school teens from
Estacada High School to Clackamas River Elementary and River Mill Elementary during the 2015-16
school year. There will be at least 25 matches during the year. Measurement will be academic
improvement, school attendance and improved classroom behavior.

WHEREAS, Clackamas County {COUNTY), is a political subdivision of the State of Oregon;

WHEREAS, COUNTY holds an Intergovernmental Agreement (IGA) for the Financing of Community
Addictions and Mental Health Services {Agreement No.141403) with the State of Oregon acting by and
through its Oregon Health Authority ("OHA”) for the biennium term of 2013-2015;

WHEREAS, ORS 430.610{4) and 430.640(1) authorize OHA to assist Oregon counties and groups of
Oregon counties in the establishment and financing of community addictions and mental health programs




operated or contracted for by one or more counties;

WHEREAS, COUNTY has established and proposes, during the term of the 1GA, to operaie or
contract for the operation of community addictions and mental health programs in accordance with the
policies, procedures and administrative rules of OHA;

WHEREAS, COUNTY has requested financial assistance from OHA to operate or contract for the
operation of its community addictions and mental health programs;

WHEREAS, in connection with COUNTY's request for financial assistance and in connection with
similar requests from other counties, OHA and representatives of various counties requesting financial
assistance, including the Association of Oregon Counties, have attempted to conduct agreement
negotiations in accordance with the Principles and Assumptions set forth in a Memorandum of
Understanding that was signed by both parties;

WHEREAS, OHA is willing, upon the terms of and conditions of this IGA, to provide financial
assistance to COUNTY to operate or contract for the operation of its community addictions and mental
health programs;

WHEREAS, various statutes authorize OHA and COUNTY to collaborate and cooperate in providing
for basic community addictions and mental health programs and incentives for community-based care in
a manner that ensures appropriate and adequate statewide service delivery capacity, subject to
availability of funds;

WHEREAS, within existing resources awarded under this IGA, each County Mental Health
Program/Local Mental Health Authority (CMHP/LMHA) shall deveiop a plan to improve the integration of
mental health, chemical dependency and physical/dental health care services with each Coordinated
Care Organization (CCO) serving individuals in the CMHP/LMHAs county or counties. The plan shall be
submitted as part of the Biennial impiementation Plan, required by ORS 430.630(8){b), except for Ceniral
Oregon counties subject to the Regionat Health Improvement Pian (RHIP) as identified in Oregon Laws
2011, 5B204, Sections 13 -20 and be limited to providing a brief description of the approach, the basic
goals and expected outcomes, and be attached hereto in Exhibit;

WHEREAS, State of Oregon Service Element MHS 37 — Special Projects/Flexible Funding (Fund
Source: 0520 SAPT GR Treatment & Prevention Funds, CFDA #93.959) "SAPT Block Grant” is flexible
funding for the promotion, prevention, early identification and intervention of conditions that lead to mental
health, substance use and addiction disorders with a focus on autcomes and enhanced healthcare
axperiences for individuals; and

WHEREAS, this Agreement of Federal financial assistance sets forth the terms and conditions
pursuant to which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Subrecipient Grant Agreement the Clackamas County
Children, Youth and Famities Division and Estacada School District agree as follows:
AGREEMENT

Contract No.: #7308
Grant Agreement No.: 16-020

1. Term and Effective Date. Pursuant to the terms of the grant award, this Agreement shall be
effective as of the September 1, 2015 and shall expire on June 30, 2016, uniess sooner terminated
or extended pursuant to the terms hereof.



Program. The Program is described in Attached Exhibit A: Subrecipient Statement of Program
Objectives. SUBRECIFIENT agrees o perform the Project in accordance with the terms and
conditions of this Agreement.

Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and regulations.
Furthermore, SUBRECIPIENT shall comply with the requirements of the SAMHSA Block Grart,
CFDA # 93,959 that is the source of the grant funding, in addition to compliance with requirements of
Title 45 of the Code of Federal Regulations (CFR), Part 96. A copy of that grant award has been
provided to SUBRECIPIENT by the COUNTY, which is attached to and made a part of this
Agreement by this reference.

Grant Funds. The COUNTY’s funding for this Agreement is the SAMHSA Block Grant [CFDA #
93.959] issued to the COUNTY by the U.S. Department of Health and Human Services: Substance
Abuse and Mental Health Services Administration. The maximum, not to exceed, grant amount that
the COUNTY will pay is $10,000.00. This is a cost reimbursement grant and disbursements will be
made in accordance with the schedule and requirements contained in Exhibit D: Required Financial
Reporting and Reimbursement Request and Exhibit E: Monthly/Quarterly/Final Performance Report.
Failure to comply with the terms of this Agreemeni may result in withholding of payment.

Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties.
SUBRECIPIENT must submit a written request including a justification for any amendment to
the COUNTY in writing at least forty five (45) calendar days before this Agreement expires. No
payment will be made for any services performed before the beginning date or after the expiration
date of this Agreement. If the maximum compensation amount is increased by amendment, the
amendment must be fully executed before SUBRECIPIENT performs work subject to the amendment.

Termination. This Agreement may be terminated by the mutual consent of both parties or by a party
upon written notice from one to the other upon thirty {(30) business days notice. This notice may be
transmitted in person, by certified mail, facsimile, or by email.

Funds Available and Authorized. The COUNTY certifies that $170,000 in Federal Funds have
been obligated to COUNTY on this award and further certifies that it has sufficient funds currently
authorized for expenditure to finance the costs of this Agreement within the current fiscal year budget.
SUBRECIPIENT understands and agrees that payment of amounts under this Agreementi is
contingent on the COUNTY receiving appropriations or ather expenditure authority sufficient to allow
the COUNTY, in the exercise of its sole administrative discretion, to continue to make payments
under this Agreement.

Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in this Agreement.

Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a) Financial Management. SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—FPaost
Federal Award Requirements, and agrees to adhere to the accounting principles and procedures
required therein, use adequate internal contrels, and maintain necessary sources documentation
for all costs incurred. SUBRECIPIENT fiscai control and accounting procedures must be sufficient
to (a) permit preparation of reports required by the statute authorizing the block grant and (b}
permit the tracing of funds to a level of expenditure adequate to establish that such funds have
not been used in violation of the restrictions and prohibitions of Public Health Service Act,
Subpart Il and ill, Title XIX, Part B.



f)

g)

h)

i)

Period of Availability. SUBRECIPIENT may charge to the award only allowable costs resulting

from obligations incurred during the funding period.

Match. Matching funds are not required for this Agreement.

Budget. The SUBRECIPIENT use of funds may not exceed the amounts specified in the
Exhibit B. Subrecipient Program Budget. SUBRECIPIENT may not transfer grant funds
between budget lines without the prior written approval of the COUNTY. At no time may
budget modification change the scope of the ariginal grant application or Agreement.

Indirect Cost Recovery. SUBRECIPIENT chooses to use a Federally-negotiated indirect
cost rate agreement of 9.83% which is incorporated by reference into the SUBRECIPIENT
program budget in Exhibit B. SUBRECIPIENT must provide COUNTY with a copy of this rate
agreement upon execution of this Agreement.

Research and Development. COUNTY certifies that this award is not for research and
development purposes.

Payment. The SUBRECIPIENT must submit a final request for payment no later than fifteen
{15) days after the end date of this Agreement. Routine requests for reimbursement should
he submitted as specified in Exhibit D: Required Financial Reporting and Reimbursement
Request.

Performance Reporting. The SUBRECIPIENT must submit Performance Reports as
specified in Exhibit E for each petiod (monthly, quarterly, and final) during the term of this
Agreement.

Financial Reporting. Methods and procedures for payment shall minimize the time
elapsing between the transfer of funds and disbursement by the grantee or SUBRECIPIENT,
in accordance with Treasurer regulations at 31 CFR Part 205. Therefore, upon execution of
this Agreement, SUBRECIPIENT will submit completed Exhibit D: Required Financial
Reporting and Reimbursement Request on a monthly basis.

Closeout. COUNTY will closeout this award when COUNTY determines that all applicable
administrative actions and all required work have been completed by SUBRECIHPIENT,
pursuant to 2 CFR 200.343—Closeout. SUBRECIPIENT must liquidate all obligations
incurred under this award and must submit all financial (Exhibits F, G & H), performance, and
other reports as required by the terms and conditions of the Federal award and/or COUNTY,
no later than 90 calendar days after the end date of this Agreement. At closeout,
SUBRECIPIENT must acceunt for ail equipment with remaining value over $5,000 and
residual supplies valued over $5,000 in the aggregate that were purchased with Federal
funds authorized by this Agreement. Compensation to the Federal Agency may be required
for equipment or residual supplies valued over $5,000 per 2 CFR 200.313 & 314.

Universal ldentifier and Contract Status. The SUBRECIPIENT shall comply with 2 CFR
25.200-205 and apply for a unigue universal ideniification number using the Data Universal
Numbering System (DUNS) as required for receipt of funding. In addition, the
SUBRECIPIENT shall register and maintain an active registration in the Central Contractor
Registration database, now located at http://'www.sam.gov.

Suspension and Debarment. The SUBRECIPIENT shall comply with 2 CFR 180.220 and 901.

This common rule restricts sub-awards and contracts with certain parties that are debarred,
suspended or otherwise excluded from or ineligible for participation in Federal assistance
programs or activities. SUBRECIPIENT is responsible for further requiring the inclusion of a
similar term or condition in any subsequent lower tier covered transactions. SUBRECIPIENT



m)

p)

may access the Excluded Parties List System at htip://www.sam.gov. The Excluded Parties List :
System containg the names of parties debarred, suspended, or otherwise excluded by agencies, i
as well as parties declared ineligible under statutory or regulatory authority other than Executive !
Orders 12549 and12689. Awards that exceed the simplified acquisition threshold shall provide

the required certification regarding their exclusion status and that of their principals prior to award.

Lobbying. SUBRECIPIENT certifies (Exhibit C: Lobbying) that no portion of the Federal grant
funds will be used to engage in lobbying of the Federal Government or in litigation against the
United States unless authorized under existing law and shall abide by 2 CFR 200.450 and the
Byrd Anti-Lobbying Amendment 31 U. S._ ¢c. 1352. In addition, the SUBRECIPIENT certifies that it
is a nonprofit organization described in Section 501(c) (4} of the Code, but does not and will not
engage i fobbying activities as defined in Section 3 of the Lobbying Disclosure Act.

Audit. The SUBRECIPIENT shall comply with the audit requirements prescribed in the Single
Audit Act Amendments and the new Uniform Adminisirative Requirements, Cost Principles, and
Audit Requirements for Federal Awards, ocated in 2 CFR 200.501. SUBRECIPIENT expenditures
of $750,000 or more in Federal funds require an annual Single Audit. SUBRECIPIENT is required
to hire an independent auditor qualified to perform a Single Audit. Subrecipients of Federal awards
are required under the Uniform Guidance to submit their audits to the Federal Audit Clearinghouse
{FAC) within @ months from the SUBRECIPIENT'S fiscal year end or 30 days after issuance of the
reports, whichever is sooner. The website for submissions to the FAC is
hitp://harvester.census.gov/sac/. At the time of submission to the FAC, the SUBRECIPIENT will
also submit a copy of the audit to the COUNTY. If SUBRECIPIENT does not meet the threshold for
the Single Audit requirement, SUBRECIPIENT shali submit to COUNTY a financial audit or
independent review of financial statements within @ months from the SUBRECIPIENT'S fiscal year
end or 30 days after issuance of the reports, whichever is sconer.

Monitoring. The SUBRECIPIENT agrees to allow COUNTY access o conduct site visits and
inspections of financial records for the purpose of monitoring in accordance with 2 CFR 200.331.
The COUNTY, the Federal government, and their duly authorized representatives shall have

access to such financial records and other books, documents, papers, plans, records of

shipments and payments and writings of SUBRECIPIENT that are pertinent to this Agreement,

whether in paper, electronic or other form, to perform examinations and audits and make excerpts

and transcripts. Monitoring may be performed onsite or offsite, at the COUNTY’s discretion.

Depending on the cutcomes of the financial monitoring processes, this Agreement shall either a)

continue pursuant to the original terms, b) continue pursuant to the ariginal terms and any

additional conditions or remediation deemed appropriate by COUNTY, or ¢} be de-obligated and

terminated. :

Record Retention. The SUBRECIPIENT will retain and keep accessible all such financial
records, books, documents, papers, plans, records of shipments and payments and writings for a
minimum of three (3) years, or such longer period as may be required by the Federal agency or
applicable state law, following final payment and termination of this Agreement, or until the
conclusion of any audit, controversy or litigation arising out of or related fo this Agreement,
whichever date is later, according to 2 CFR 200.333-337.

Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications for Alcohol/Drug 70 Grant #2B08T1010043-15, that it understands and accepts
those conditions and certifications, and that it agrees to comply with all the obligations, and be
bound by any limitations applicable to the Clackamas County, as grantee, under those grant
documents. ‘

Failure to Comply. SUBRECIPIENT acknowledges and agrees that this Agreement and the
ferms and conditions therein are essential terms in allowing the relationship between COUNTY
and SUBRECIPIENT to continue, and that failure to comply with such terms and conditions
represents a material breach of the original contract and this Agreement. Such material breach



shalf give rise to the COUNTYs right, but not obligation, to withhold SUBRECIPIENT grant funds
until compliance is met or to terminate this relationship including the original contract and all
associated amendments.

10. Compliance with Applicable Laws

a) Pubiic Policy. The SUBRECIPIENT expressty agrees to comply with all public policy

b

)

requirements, laws, regulations, and executive orders issued by the Federal government, to the
extent they are applicable to the Agreement: (i) Titles VI and VI of the Civil Rights Act of 1964,
as amended; (ii} Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the
Americans with Disabilities Act of 1990, as amended; {iv) Executive Order 11246, “Equal
Employment Opportunity” as amended; {v) the Health Insurance Portability and Accountability Act
of 1996; (vi) the Age Discrimination in Employment Act of 1967, as amended, and the Age
Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans' Readjustment
Assistance Act of 1974, as amended; (viii) all regulations and administrative rules established
pursuant to the foregoing laws; and (ix) all other applicable requirements of federal and state civil
rights and rehabilitation statutes, rules and regulations; and 2 CFR Part 200 as applicable to
SUBRECIPIENT.

State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory reguirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable to the
Agreement,

Conflict Resolution. If potential, actual or perceived conflicts are discovered among federal,
state and local statutes, regulations, administrative rules, executive orders, ordinances or other
taws applicable to the Services under the Agreement, SUBRECIPIENT may in writing request
County to resolve the conflict. SUBRECIPIENT shall specify if the conflict(s) create a problem for
the design or other Services required under the Agreement. The County shall undertake
reasonable efforis to resolve the issue but is not required to deiiver any specific answer or
product. The SUBRECIPIENT shall remain obligated to independently comply with all applicable
laws and no action by the County shall be deemed a guarantee, waiver, or indemnity for non-
compliance with any law.

11. Federal and State Procurement Standards

a)

)

——

All procurement transactions, whether negotiated or competitively bid and without regard to dollar
value, shall be conducted in a manner so as to provide maximum open and free competition. All
sole-source procurements must receive prior written approvai from COUNTY in addition to any
other approvals required by law applicable to the SUBRECIPIENT. Justification for sole-source
pracurement should include a description of the project and what is being contracted for, an
explanation of why it is necessary to contract noncompetitively, time constraints and any other
pertinent information. Interagency agreements between units of government are excluded from
this provision.

COUNTY’s perfoermance under the Agreement is conditioned upon SUBRECIPIENT's compliance
with, and SUBRECIPIENT shall comply with, the obligations applicable to public contracts under
the Oregon Public Contracting Code and applicable Local Contract Review Board rules, which
are incorporated by reference herein.

SUBRECIPIENT must maintain written standards of conduct covering conilicts of interest and
governing the performance of its employees engaged in the selection, award and administration
of contracts. If SUBRECIPIENT has a parent, affiliate, or subsidiary organization that is not a
state, iocal government, or Indian {ribe, SUBRECIPIENT must also maintain written standards of
conduct covering organizational conflicts of interest. SUBRECIPIENT shall be alert to
organizational conflicts of interest or non-compefitive practices among contractors that may
restrict or eliminate competition or otherwise restrain trade. Contractors that develop or draft



specifications, requirements, statements of work, and/or Requests for Proposals (RFP) for a
proposed procurement must be excluded by SUBRECIPIENT from bidding or submitting a
proposat to compete for the award of such procurement. Any request for exemption must be
submitted in writing to COUNTY.

d) The SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such
recipients shall use small, minority, women-owned or disadvantaged business concerns and
contractors or subcontractors {o the extent practicable.

12. General Agreement Provisions.

a} Non-appropriation Clause. If payment for activities and programs under this Agreement
extends into the COUNTY’s next fiscal year, the COUNTY’s obligatien to pay for such work is
subject to approval of future appropriations to fund the Agreement by the Board of County
Commissioners.

b) Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its
commissioners, officers, employees, and agents harmless with respect to any claim, cause,
damage, action, penaity or other cost (including attorney's and expetrt fees) arising from or related
to SUBRECIPIENT's negligent or wiliful acts or those of its employees, agents or those under
SUBRECIPIENT’s control. SUBRECIPIENT is responsible for the actions of its.own agents and
employees, and COUNTY assumes no liability or responsibility with respect to SUBRECIPIENT's
actions, employees, agents or otherwise with respect to those under its control.

¢) Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its
own expense, each insurance noted below:

1) Commercial General Liability. SUBRECIPIENT shall obfain, at SUBRECIPIENT's
expense, and keep in effect during the term of this Agreement, Commercial General
Liability Insurance covering bodily injury and property damage on an “occurrence” form in
the amount of not less than $1,000,000 per occurrence/ $2,000,000 general aggregate
for the protection of COUNTY, its officers, commissioners, and employees. This
coverage shall include Contractual Liability insurance for the indemnity provided under
this Agreement. This policy(s) shall be primary insurance as respects to the
COUNTY. Any insurance or self-insurance maintained by COUNTY shall be excess and
shall not confribute to it.

2} Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the
term of this Agreement, Commercial Automobile Liability coverage including coverage for
all owned, hired, and non-owned vehicles. The combined single limit per occurrence
shall not be less than $1,000,000.

3) Professional Liability. If the Agreement involves the provision of professional services,
SUBRECIPIENT shall ebtain and furnish the COUNTY evidence of Professional Liability
Insurance in the amount of not less than $1,000,000 combined single limit per
occurrence/$2,000,000 general annual aggregate for malpractice or errors and omissions
coverage for the protection of the COUNTY, its officers, commissioners and employees
against liability for damages because of personal injury, bodily injury, death, or damage
to property, including loss of use thereof, and damages because of negligent acts, errors
and omissions in any way related to this Agreement. COUNTY, at its option, may require
a complete copy of the above policy.

4} Additional Insured Provisions. All required insurance, other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability and Pollution Liability



d)

e)

insurance, shall include "Clackamas County, its agents, commissioners, officers, and
employees” as an additional insured.

5) HNotice of Canceilation. There shall be no canceliation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice
to the COUNTY. Any failure to comply with this provision will not affect the insurance
coverage provided to COUNTY. The 80 days notice of cancellation provision shali be
physically endorsed on to the policy.

6) Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be underwritten
by an insurance company deemed acceptable by COUNTY. insurance coverage shall be
provided by companies admitied to do business in Oregon ar, in the alternative, rated A-
or hetter by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier{s) with an unacceptable financial rating.

7) Certificates of Insurance. As evidence of the insurance coverage required by this
Agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. The
COUNTY and its officers must be named as an additional insured on the Certificate of
Insurance. No Agreement shall be in effect until the required certificates have been
received, approved, and accepted by COUNTY. The certificate will specify that all
insurance-related provisions within the Agreement have been complied with. A renewal
certificate will be sent to COUNTY 10 days priar to coverage expiration.

8) Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the event
of a loss.

9) Cross-Liability Clause. A cross-liability clause or separation of insured’s condition will
be included in all general liability, professional liability, and errors and omissions policies
required by the Agreement.

Assignment. This Agreement may not be assigned in whole or in part without the prior express
written approval of the COUNTY.

independent Status. SUBRECIPIENT is independent of the COUNTY and will be responsible for
any federal, state, or local taxes and fees applicable to payments hereunder. SUBRECIPIENT is
not an agent of the COUNTY and undertakes this work independent from the control and
direction of the COUNTY excepting as set forth herein. SUBRECIPIENT shall not seek or have
the power to bind the COUNTY in any transaction or activity.

Notices. Any natice provided for under this Agreement shall be effective if in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid,
certified mail, return receipt requested, (2) sent by overnight or commercial air courier (such as
Federal Express), (3) sent by facsimile transmission, with the ariginal to follow by regular mail; or,
{4) sent by electronic mail with confirming record of delivery confirmation through eiectronic mai
return-receipt, or by confirmation that the electronic mail was accessed, downloaded, or printed.
Notice will be deemed to have been adequately given three days following the date of mailing, or
immediately if personally served. For service by facsimile or by electronic mail, service will be
deemed effective at the beginning of the next working day.

Governing Law. This Agreement is made in the State of Oregon, and shall be governed by and
construed in accordance with the laws of that state without giving effect to the conflict of law
provisions thereof. Any litigation between the COUNTY and SUBRECIPIENT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the state courts, in the
Clackamas County court having jurisdiction thereof, and if in the federal courts, in the United
States District Court for the State of Oregon.



h)

)

k)

Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of which
together will constitute one and the same Agreement. Facsimile copy or electronic signatures
shall be valid as original sighatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third
party beneficiaries to this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

Binding Effect. This Agreement shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

Integration. This Agreement contains the entire Agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or Agresments.

{Signature Page Follows)



SIGNATURE PAGE TO SUBRECIPIENT GRANT AGREEMENT

AGREED as of the Effective Date.

CLACKAMAS COUNTY, OREGON Estacada School District

By: A Byrﬁg/)?/-( ,
Chair Ryan Carpénter, PrincipaT= Estacada High School
By: Dated: 7/3 /2— 015

Recording Secretary

Dated;

Approved je Form
By\% waﬂ
/wounsel 7-/«/f




Health, Housing

Richard Swift
& Human Services 4

copy

September 17, 2015

Board of County Commissioner
Clackamas County

Members of the Board:

Board Order # Approval of Mental Health Director's
Designee to Authorize a Custody Hold Under QRS 426.233

Purpose/Outcomes | The Clackamas County Behavioral Heaith Division (CCBHD) of the Health,
Housing and Human Services Department requests the Board approve the
Designation of Elzie Stein with Clackamas County Behavioral Health Division

by the CCBHD Director as additional designee authorized under ORS 426,233
Dollar Amount and

Fiscal Impact N/A
Funding Source N/A

Safety Impact None
Duration . Effective September 17, 2015 through duration of employment
Previous Board
) N/A
Action
Contact Person Martha Spiers, Safety Net Services Manager

Clackamas County Behavioral Health Division
(503) 742-5833
Contract No. N/A

BACKGROUND:

The Behavioral Health Division of the Health, Housing and Human Services Department requests the
Board approve the Designation of additional designees authorized under ORS 426.233 (copy attached).
The Director Designee will be authorized to direct a peace officer o take a person into custody and
remove the person to a hospital or non-hospital facility approved by the Oregon Mental Health and
Developmental Disability Services Division.

RECOMMENDATION:

Staff recommends the Board approve the Board Order of Elzie Stein with Clackamas County Behavioral
Health Division, as an additional qualified mental heaith professional authorized to direct a peace officer
to take a person into custody under ORS 426.233.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 « Fax: {503} 742-5352
www, clackamas.us/community_health



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Designation of

Elzie Stein, MSW, with Clackamas County ORDER NO.
Behavioral Health Division as a Mental

Health Director Designee to Direct Peace

Officer Custody Holds

This matter coming on at this time to be heard, and it appearing to this Board that Richard
Swift, Director of Health, Housing & Human Services Department, has recommended to this Board
the approval of, Elzie Stein, MSW, with Clackamas County Behavioral Health Division as an
additional designee of the Behavioral Health Division Director, authorized under ORS 426.233 to
direct a peace officer to take a person into custody and remove the person to a hospital or non-
hospital facility approved by the Oregon Mental Health and Developmental Disability Services
Division, and

This Board finds that it would be in the best interest of
Clackamas County to approve said designations,

IT 1S THEREFORE HEREBY ORDERED that Clackamas County approve the designation
of, Elzie Stein, MSW, with Clackamas County Behavioral Health Division as a qualified mental
health professional authorized to direct a peace officer to take a person into custody under ORS
426.233.

ADOPTED this 17" day of September, 2015.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



426.233 Authority of community mental health program director and of other persons; costs of
transportation. (1)(a) A community mental health program director operating under ORS 430.610 to 430.695 or
a designee thereof, under authorization of a county governing body, may take one of the actions fisted in
paragraph (b) of this subsection when the community mental health program director or designee has probable
cause to believe a person:

(A) Is dangerous to self or to any other person and is in need of immediate care, custody or treatment for
mental illness; or

(B)(i) Is a mentally ill person placed on conditional release under ORS 426.125, outpatient commitment under
ORS 426.127 or trial visit under ORS 426.273; and

(ii) Is dangerous to self or to any other person or is unable to provide for basic personal needs and is not
receiving the care that is necessary for health and safety and is in need of immediate care, custody or treatment for
mental illness.

(b) The community mental health program director or designee under the circumstances set out in paragraph
(a) of this subsection may:

(A) Notify a peace officer to take the person into custody and direct the officer to remove the person to a
hospital or nonhospital facility approved by the Oregon Health Authority;

(B) Authorize involuntary admission of, or, if already admitted, cause to be involuntarily retained in a
nonhospital facility approved by the authority, a person approved for care or treatment at a nonhospital facility by
a physician under ORS 426.232;

(C) Notify a person authorized under subsection (3) of this section to take the person into custody and direct
the authorized person to remove the person in custody to a hospital or nonhospital facility apptoved by the
authority;

(D) Direct a person authorized under subsection (3) of this section to transport a person in custedy from a
hospital or a nonhospital facility approved by the authority to another hospital or nonhospital facility approved by
the authority as provided under ORS 426.235; or

(E) Direct a person authorized under subsection (3) of this section to transport a person in custody from a
facility approved by the authority to another facility approved by the authority as provided under ORS 426.060.

(2) A designee under subsection (1) of this section must be recommended by the community mental health
program director, mect the standards established by rule of the authority and be approved by the county governing
body before assuming the authority permitted under subsection (1) of this section,

(3) The county governing body may, upon recommendation by the community mental health program
directot, authorize any person to provide custody and secure transportation services for a person in custody under
ORS 426.228. In authorizing a person under this subsection, the county governing body shall grant the person the:
authority to do the following:

(a) Accept custody from a peace officer of a person in custody under ORS 426,228;

(b) Take custody of a person upon notification by the community mental health program director under the
provisions of this section;

(c) Remove a person in custody to an approved hospital or nonhospital facility as directed by the community
mental health program director;

(d) Transier a person in custody to another person authorized under this subsection or a peace officer;

(e) Transfer a person in custody from a hospital or nonhospital facility to another hospital facility or
nonhospital facility when directed to do so by the community mental health program director; and

(f) Retain a person in custody at the approved hospital or nonhospital facility until a physician makes a
determination under ORS 426.232.

{(4) A person authorized under subsection (3) of this section must be recommended by the community mental
health program director, meet the standards established by rule of the authority and be approved by the governing
body before assuming the authority granted under this section.

(5) The costs of transporting a person as authorized under ORS 426.060, 426,228 or 426.235 by a person
authorized under subsection (3) of this section shall be the responsibility of the county whose peace officer or
community mental health program director directs the authorized person to take custody of a person and to
transport the person to a facility approved by the authority, but the county shall not be responsible for costs that
exceed the amount provided by the state for that transportation. A person authorized to act under subsection (3) of
this section shall charge the cost of emergency medical transportation to, and collect that cost from, the person,
third party payers or atherwise legally responsible persons or agencies in the same manner that costs for the
transportation of other persons are charged and collected. [1993 ¢.484 §5; 1997 ¢.531 §5; 2009 ¢.595 §405]



Health, Housing
& Human Services

N _ Richard Swift
[;E) ?j? Director

September 17, 2015

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of the Intergovernmental Agreement with Portland State University for
Trauma Informed Care Training and Consulitation

Purpose/Outcomes Provides training and consultation to Behavioral Health staff and
leadership for Trauma Informed Care Services.
Dotlar Amount and $10,000.00. No County General Funds are involved.
Fiscal Impact
Funding Source State of Oregon, Oregon Health Authority funds
Safety Impact Nane
Duration Effective Upon Signature and terminates on June 30, 2016
Previous Board This is the original Intergovernmental Agreement.
Action
Contact Person Mary Rumbaugh, Interim Director 503-742-5316
Contract No. 7338
BACKGROUND:

The Clackamas County Behavioral Health Division (CCBHD), Housing & Human Services Department
requests the approval of the Intergovernmental Agreement with Portland State University for providing
division staff and leadership with training and consultation for Trauma Informed Care,

The Intergovernmental Agreement is effective upon signature and continues through June 30, 2016.
County Counsel has reviewed and approved this agreement as part of the H3S contract standardization
project. -

RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director to
sign on behalf of Clackamas County.

Healthy Fomifies. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 « Phone {503) 650-5697 » Fax {503) 655-8677
www.clackamas.us

o

-



INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY, OREGON
AND
PORTLAND STATE UNIVERSITY
Contract # 7338
L PURPOSE
A. This agreement is entered info between Clackamas County acting by and through its Health,
Housing and Human Services Department, Behavioral Health Division (COUNTY) and Portland
State University, School of Social Work Regional Rasearch Institute for Human Services (PSU) for
the cooperation of units of local government under the authority of ORS 190.010.
. SCOPE OF COOPERATION
A. PSU agrees to:

1. Provide training and consultation to COUNTY Behavioral Health Division staff regarding trauma
informed care and best praclices to implement at the health centers. Trainings to be scheduled
as agresd upon by both parties.

2. Provide all handouts and training materials.

3. Provide on-site consulting regarding trauma informed care implementation in the clinics.

H.. COMPENSATION AND RECORDS

A. Compensation: COUNTY shall compensate PSU for satisfactorily performmg the services identified
in Section ! at a rate as follows:

1. Trauma Informed Care 101 (Two sessions) $1,000 Flat rate x2= $2000.00

2. Trauma Informed Care 201 (Two sessions)  $1,000. Flat rate x2= $2000.00

3. Increase training capacity consultation/train’the trainer pilot $150/ hour for up to 10 hours.
4,

Consuliation $150/ hour for up to 30 hours

The total payment to PSU shalt not exceed $10,000.
B. Method of Payment: To receive payment, PSU shall submit invoices as follows:
PSU shall submit an invoice by the tenth day of the month following that in which service was
performed. The invoice shall list the contract number #7338, dates of service, hours worked, service
provided and the total amount due for all service provided during the month. Invoice shall be
submltted electromcally to:

BHAP@co.clackams.or.us

When submitting electronically, designate CONTRACTOR name and contract # 7338 in the subject
line of the e-mail. '




Portland State University
IGA TRAUMA INFOMED TRANING & CONSULATION #7338
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Iv.

V.

Within thirty (30) days after receipt of the bill, provided COUNTY has approved the service specified
on the invoice, COUNTY shail pay the amount requested to PSU.

Withholding of Contract Payments: Notwithstanding any other payment provision of this agreement,
should PSU fail to submit required reports when due, or submit reperts which appear patently
inaccurate or inadequate on their face, or fail to perform or document the performance of contracted
services, COUNTY shall immediately withhold payments hereunder. Such withholding of payment for
cause may continue until PSU submits required reports, performs required services, or establishes to
COUNTY's satisfaction that such failure arose out of causes beyond the control, and without the faulf
or negligence, of PSU.

Record and Fiscal Control System: All payroll and financial records pertaining in whole or in part to
this contract shall be clearly identified and readily accessible. Such records and documents should be
retained for a pericd of five {5) years after receipt of final payment under this contract; provided that
any records and documents that are the subject of audit findings shall be retained for a longer time
until such audit findings are resolved.

Access to Records: The COUNTY, the State of Oregon, and the Federal Government, and their duly
authorized representatives shall have access to the books, documents, papers, and records of PSU
which are directly pertinent to the contract for the purpose of making audit, examination, excerpts, and
transcripts.

If an audit discloses that payments t0 PSU were in excess of the amount {0 which the PSU was
entitled, then PSU shall repay the amount of the excess to COUNTY.

SPECIAL REQUIREMENTS

COUNTY and PSU agree to comply with all applicable local, state and federal ordinances, statutes,
laws and regulations, including Oregon Public Contract laws and all applicable provisions of the Health
Insurance Portability and Accountability Act of 1996 (HIPAA), PL 104-191, 45 CFR Parts 160-164, as
well as all applicable provisions in each party's Intergovernmental Agreement with the AMH.

Access to Records. Each party to this agreement, as well as the State of Oregon and the Federal
Government, and their duly authorized representatives shall have access to the books, documents,
papers, and records of the other party to this agreement which are directly pertinent to the agresment
for the purpose of making audit, examination, excerpts, and transcripts.

This agreement is expressly subject to the debt limitation of Oregon counties set forth in Article Xi,
Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated therefor. Any
provisions herein that would conflict with law are deemed inoperative to that extent.

INDEMNIFICATIONS

Subject to the limitations of the Oregon Tort Claims Act and the Oregoen Constitution, PSU
agrees to indemnify, defend and hold harmless the COUNTY and its officers, agents and
employees against all liability, loss and costs arising from actions, suits, claims or demands
attributable solely and exclusively to acts or omissions of PSU, and PSU's officers, agents and
employees, in performance of this contract.

Subiject to the limitations of the Oregon Tort Claims Act and the Oregon Constitution, COUNTY
agrees to indemnify, defend and hold harmless the PSU its officers, agents and employees
against all liability, loss and costs arising from actions, suits, claims or demands attributable
solely and exciusively to acts or omissions of COUNTY, and COUNTY'S officers, agents and
employees, in performance of this contract.
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VI

Vil

VIl

A.

CONTRIBUTIONS

If any third party makes any claim or brings any action, suit or proceeding alleging a tort as now or
hereafter defined in ORS 30.260 (“Third Party Claim”) against a party {the "Notified Party”) with
respect to which the other party (*Other Party”} may have liability, the Nofified Party must promptly
notify the Other Party in writing of the Third Party Claim and deliver to the Other Party a copy of the
claim, process, and all legal pleadings with respect to the Third Party Claim. Either party is entitled
to participate in the defense of a Third Party Claim, and to defend a Third Party Claim with counsel
of its own choosing. Receipt by the Other Party if the notice and copies required in this paragraph
and meaningful opportunity for the Other Party to participate in the investigation, defense and
settlement of the Third Party Claim with counsei of ks own choosing are conditions precedent to
the Other Party's liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the County (or would be
if joined in the Third Party Claim), the State shall contribute the amount of expenses (including
attorneys’ fees), judgments, fines and amounts paid in settlement actually and reasonabie incurred
and pald or payable by the County in such proportion as is appropriate to reflect the relative fauit of
the State on the one hand and of the County on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of the State on the.one hand and of the County on the
other hand shall be determined by reference te, among other things, the parties’ relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. The State’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law if the State
had sole liability in the proceeding.

With respect to a Third Party Claim for which the County is jointly liable with the State (or would be
if joined in the Third Party Claim), the County shall contribute to the amount of expenses (including
attorneys’ fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by the State in such propartion as is appropriate to reflect the relative fault of
the County on the one hand and of the State on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of the County on the one hand and of the State on the
other hand shall be determined by reference to, among cther things, the parties’ relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or setttement amounts. The County’s contribution amount in
any instance is capped o the same extent it would have been capped under Oregon law If it had
sole liability in the proceeding.

AMENDMENT

This agreement may be amended at any time with the concurrence of both parties. Amendments
become a part of this agreement only after the written amendment has been signed by both
parties.

TERM OF AGREEMENT

This agreement becomes effective upon signature, and is scheduled to terminate June 30, 2016.

This agreement is subject to termination by either of the parties when 30 days’ written notice has been
provided.
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IN WITNESS WHEREQF, the parties hereto have caused this agreementt to be executed by their duly

authorized officers.

PORTLAND STATE UNIVERSITY CLACKAMAS COUNTY

Commissioner:

William C. Terry ~ Commissioner:
Contracts Officer Commissioner:
W Portland State itniuersitgommissioner:

ommissioner:

Slgnature Authontyl‘T‘ itle

Pl T

O ps AT AT Al
Straet Address
CR7Z i Fo P7le /- prrivd

John Ludiow, Chair
Jim Bernard

Faul Savas

Martha Schrader
Tootie Smith

Signing on Behalf of the Board:

City/Stats/Zip 7 Richard Swift, Director

Heaith, Housing and Human Services Department
ST TR 25D ;azferm«é,pﬁ ot

Phorze /Email

Date

C:WUsers\pameladoutAppData\LocaliMicrasofitWindows\ Temparary Intemet Files\Content. Outiock\ORTSKW4MHISBHPortland StatelUniversity7338 1.docx



DRAFT
Approval of Previous Business Meeting Minutes:
August 20, 2015

(draft minutes attached)



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http://www.clackamas.us/bcc/business.html

Thursday, August 20, 2015 —10:00 AM

Clackamas County Fairgrounds

694 NE 4™ Ave., Canby Oregon 97013

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith
Housing Authority Commissioner Paul Reynolds

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

Chair Ludlow recess as the Board of County Commissioners and convene as the Housing
Authority Board for the next item.

He introduced Housing Authority Commissioner Paul Reynolds and asked the Clerk to read
the Housing Authority Consent agenda by title only.

. HOUSING AUTHORITY CONSENT AGENDA

1. Resolution No. 1922: Approval of the Housing Authority’s Certification for the Section 8
Management Assessment Program

2. Approval of an On-Demand Flooring Contract between Housing Authority of Clackamas
County and A-1 Quality Construction for Removal and Replacement of Flooring in
Public Housing Units

Chair Ludlow asked for a motion.

MOTION:

Commissioner Reynolds: I move we approve the Housing Authority consent agenda.
Commissioner Schrader: Second.

Clerk calls the poll.

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye.

Commissioner Reynolds: Aye.

Chair Ludlow: Aye — the motion passes 6-0.

Chair Ludlow adjourned as the Housing Authority Board and re-convened as the Board of
County Commissioners for the remainder of the meeting.

II. PRESENTATIONS

1. Welcome from Laurie Bothwell, Fair Director, Laurie spoke about the 2015 County Fair
and all the highlights, she presented the Board with a rhubarb pie. She introduced
Wendy Hein, Oregon State Extension Services for 4-H.

2. Wendy Hein’s introduce several 4-H Students who presented some of their 4-H projects.

3. Dog Services Adoptable Dogs Mike Bezner and Tamera Moxon.
~Board Discussion~
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lll. CITIZEN COMMUNICATION
http://www.clackamas.us/bcc/business.html
1. Shirley Morgan, Welches — spoke regarding HB 3400, Marijuana.
2. Elan Langridge, Canby — is a vendor at the County Fair — spoke about the success of
the Fair.
~Board Discussion~

IV. CONSENT AGENDA
Chair Ludlow asked the Clerk to read the consent agenda by title — he then asked for a motion.
MOTION:

Commissioner Smith: I move we approve the consent agenda.
Commissioner Bernard: Second.

Clerk calls the poll.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye.

Commissioner Bernard: Aye.

Chair Ludlow: Aye — the motion passes 5-0.

A. Health, Housing & Human Services

1. Approval of an Agency Services Contract with ColumbiaCare Services, Inc. to Provide
Mental Health Residential Treatment Services - Behavioral Health

2. Approval of an Intergovernmental Subrecipient Agreement with the City of Lake
Oswego/Lake Oswego Adult Community Center to Provide Social Service for
Clackamas County Residents Age 60 and Over - social Services

3. Board Order No. 2015-89 Approving the Mental Health Directors Designee to Authorize
a Custody Hold Under ORS 426.233 - Health Centers

4.  Approval to Apply to Oregon Health Authority for Strategic Prevention Framework
Partnership for Success Grant - children, Youth & Families

5.  Approval of Amendment No. 2 to a Grant Agreement from the US Department of
Housing and Urban Development, Continuum of Care Program for the HOPE Il Leasing
Program for the Purpose of Providing Permanent Housing - social Services

B. Department of Transportation & Development

1. Approval of a Contract with Oregon Underground Inc. for the South Ridge Road
Embankment Stabilization Project - purchasing

C. Finance Department

Approval to Purchase Fifteen 2015 V8 Dodge Charger Police Patrol Vehicles

2. Approval of Amendment No. 6 and Renewal No. 3 to the Contract Documents with
Earthworks Landscape Service Inc. for Landscape maintenance

D. Elected Officials

1. Approval of Previous Business Meeting Minutes — Bcc
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2. Request by the Clackamas County Sheriff's Office to Enter into an Intergovernmental
Agreement with North Clackamas School District for School Resource Officers for the
2015-2016 School Year - ccso

V. SERVICE DISTRICT NO. 5 (Street Lighting)

1. Board Order No. 2015-90 Certifying the 2015-2016 Assessment Roll for Clackamas
County Service District No. 5

VI. WATER ENVIRONMENT SERVICES

(Service District No. 1, Tri-City Service District & Surface Water Management Agency of Clackamas County)

1.  Approval of an Intergovernmental Agreement between Clackamas County Community
Corrections and Clackamas County Service District No. 1 to Provide Work Crew Services

2. Approval of an Intergovernmental Agreement between Clackamas County Community
Corrections and Surface Water Management Agency of Clackamas County to Provide
Work Crew Services

VIl. COUNTY ADMINISTRATOR UPDATE
http://www.clackamas.us/bcc/business.html

VIIl. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/bcc/business.html

MEETING ADJOURNED - 11:01 AM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. www.clackamas.us/bce/business.html
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t CLACKAMAS COUNTY COMMUNITY CORRECTIONS
1024 MAIN STREET * OREGON CITY * OREGON ° 97045
CLACKAMAS

COuUNTY TELEPHONE 503-655-8603 * ¢ * FAX 503-650-8942
Capt. Chris Hoy
Director

September 17, 2015

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Intergovernmental Agreement No. 5110 between the
State of Oregon, Department of Corrections and Clackamas County

Purpose/Outcomes | This IGA will provide funding for Community Corrections programs for the
2015-2017 biennium.

Dollar Amount and | The IGA value is $ 16,027,656 and funds 53% of our Community

Fiscal Impact Corrections programs.

Funding Source State of Oregon Department of Corrections, Grant-in-Aid and Inmate
Welfare Fund.

Safety Impact Provides Community Corrections services including supervision, sanctions
and treatment for convicted felons residing in Clackamas County.

Duration Effective July 1, 2015 and terminates June 30, 2017.

Previous Board Biennial approval.

Action/Review

Contact Person Captain Chris Hoy, Director - Community Corrections — 503-655-8866

BACKGROUND: This IGA is required for any county receiving Community Corrections funds. It
adopts Community Corrections’ Biennial Plan for 2015-2017. The Plan details Community
Corrections’ priorities, goals, and budget for the 2015-2017 Biennial Plan. The Local Public Safety
Coordinating Council (LPSCC) approved the Plan for submission to the State on July 27, 2015.
Approval of this IGA allows for continuation of the current Community Corrections programs.

RECOMMENDATION: Community Corrections respectfully requests that the Board of County
Commissioners approves Intergovernmental Agreement No. 5100 between Clackamas County
and the Oregon Department of Corrections, for the 2015-2017 Grant-in-Aid and Inmate Welfare
funding of Community Corrections.

Respectfully submitted,

Captain Chris Hoy
Director, Community Corrections



DRAFT

September 17, 2015

Oregon Department of Corrections
2575 Center St. NE
Salem, Oregon 97301-4667

This letter is to inform you that at the September 17, 2015 the Clackamas County Board
of Commissioners Business Meeting, the Board reviewed the 2015-2017 Clackamas
Community Corrections Biennial Plan.  On this date the Board also officially approved
the Intergovernmental Agreement between Clackamas County Community Corrections
and the Oregon State Department of Corrections and submission of the 2015-2017
Biennial Plan. (BCC Agenda item #XXX).

Thank you.
Sincerely,

CLACKAMAS COUNTY
BOARD OF COMMISSIONERS

John Ludlow, Chair
On Behalf of the Clackamas County Board of Commissioners



INTERGOVERNMENTAL AGREEMENT #5110
BETWEEN THE STATE OF OREGON AND CLACKAMAS COUNTY

This Agreement is between the State of Oregon acting by and through its Department of
Corrections, hereafter called DEPARTMENT, and Clackamas County, hereafter called
COUNTY.

Whereas, DEPARTMENT is an agency of the State of Oregon and COUNTY is a
unit of local government of the State of Oregon and both parties desire to
cooperate by agreement to provide correctional services in COUNTY within the
requirements as authorized by ORS 423.475 to 423.565;

Whereas, the Legislative Assembly of Oregon enacted legislation establishing
shared responsibility between county corrections programs and the Department
on a continuing basis (ORS 423.475 to 423.565);

Whereas, ORS 144.106 provides “the supervisory authority shall use a continuum
of administrative sanctions for violations of post-prison supervision”;

Whereas, ORS 144.334 provides that the Board of Parole and Post-Prison
Supervision may authorize issuance of citations by supervising officers;

Whereas, ORS 144.343 provides that the Board of Parole and Post-Prison
Supervision may delegate the authority to impose sanctions as provided in ORS
144.106 and to continue a violator on parole or post-prison supervision with the
same or modified conditions;

Whereas, ORS 423.478(2)(a) - (f) assigns responsibility for all offenders on
probation, parole, post-prison supervision and those offenders sentenced or
revoked for periods of one year or less, and on conditional release to COUNTY;

Whereas, ORS 137.545 and 137.595 provide that courts may delegate the
authority to parole/probation officers to impose sanctions for probationers through
a system of Structured Sanctions; and

Whereas, ORS 423.555 requires DEPARTMENT, with cooperation from
COUNTY, to establish and operate a Statewide Evaluation and Information
System and to monitor effectiveness of corrections services provided to criminal
offenders under ORS 423.500 to 423.560.

Now, therefore, THE PARTIES HERETO, in consideration of the mutual promises, terms
and conditions hereinafter provided, agree to the following:
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DEFINITIONS

A. Amendment: Any change to this Agreement that alters the terms and
conditions of the Agreement, effective only after all parties have signed and
all approvals have been obtained. Plan Modifications are NOT
Amendments.

B. Budget Summary: The part of the County Corrections Plan that reflects the
amount of County Corrections Grant funds granted by DEPARTMENT to
COUNTY to implement the programs in the Plan. The Budget Summary is
attached to this Agreement as Exhibit A.

C. Community Corrections Manager: Individual designated by COUNTY
pursuant to ORS 423.525 as responsible for administration of the
community corrections programs as set forth by the Plan.

D. County Corrections: All County agencies and officials who carry out the
responsibilities in ORS 423.478(2)(a)-(f).

E. County Corrections Plan (Plan): A document developed by the Local Public
Safety Coordinating Councils and adopted by COUNTY’s governing body
pursuant to ORS 423.525 and 423.535 and received by DEPARTMENT’s
director or designee.

F. County Corrections Plan Modification: A written change or alteration to the
County Corrections Plan promulgated by COUNTY modifying the Plan
subject to ORS 423.525, effective upon the date the written change or
alteration has been submitted to the DEPARTMENT representative under
this Agreement.

G. County Corrections Grant: Grant(s) made by DEPARTMENT to assist
COUNTY in the implementation and operation of county corrections
programs including, but not limited to, preventive or diversionary
correctional programs, probation, parole, post-prison supervision work
release and local correctional facilities and programs for offenders.

H. Sanctions or Structured Sanctions: A response to offender violations of
conditions of supervision that uses custody units.

Statewide Evaluation and Information System: The Corrections Information
Systems (CIS) including the Offender Profile System (OPS), the Integrated
Supervision Information System (ISIS), Case Management for Institutions
(CMI), Offender Management System (OMS), Offender Information System
(O1S), Interstate Compact Offender Tracking System (ICOTS), and related
case management modules.

J. Supervisory Authority: The local corrections official or officials designated in
each COUNTY by that COUNTY’s Board of County Commissioners or
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county court to operate corrections supervision services, custodial facilities
or both.

AUTHORITY AND DURATION

A.

Authority

This Agreement is entered into pursuant to the provisions of ORS 423.520.
Duration

This Agreement will become effective on July 1, 2015 and will remain in

effect until June 30, 2017 or until terminated according to Section X,
Termination.

PLAN; PLAN MODIFICATIONS

A. Community Corrections Plan: COUNTY will create a community

corrections plan meeting the requirements of ORS 423.525 outlining the
basic structure of supervision, services, and local sanctions to be applied to
offenders convicted of felonies and on supervision in the county. The Plan
consists of program descriptions and budget allocations and is included as
part of this agreement. The Plan must be received and approved by
DEPARTMENT before disbursements can be made by COUNTY.

. Plan Modifications: COUNTY and DEPARTMENT agree that the Plan must

remain a flexible instrument capable of responding to unforeseen needs
and requirements. COUNTY may modify the Plan according to ORS
423.525 and the administrative rules thereunder governing the support and
development of County Corrections Programs. A copy of all Plan
Modifications will be marked in sequence beginning with the designation
“Plan Modification 1” and attached to the above-mentioned Plan.
DEPARTMENT will notify COUNTY of any concerns about the modification
or the need for an amendment within a 30 calendar day period after
DEPARTMENT receives the Plan Modification.

. Notice of Modification: No Plan Modifications shall take effect until

COUNTY gives written notice to DEPARTMENT, in a form approved by
DEPARTMENT. DEPARTMENT shall provide to COUNTY an approved
form for modifications as soon as practicable after execution of this
Agreement.

AMENDMENTS GENERALLY

The terms of this Agreement shall not be waived, altered, modified, supplemented or
amended, in any manner whatsoever, except by written Amendment signed by the
parties.
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V. DUTIES AND RESPONSIBILITIES OF COUNTY

A.

COUNTY shall assume administrative responsibility for correctional
supervision and services within its jurisdiction, as outlined in the Plan.

COUNTY shall designate a Community Corrections Manager.

COUNTY will meet the goals for community corrections in Oregon

described below:

1. Reduce Criminal Behavior

a. Indicator: recidivism, as measured by felony convictions from
initial admission to probation, tracking for three years from
admission.

b. Indicator: recidivism, as measured by felony convictions from
first release to parole/post-prison supervision, tracking for
three years from release.

2. Enforce Court, Board of Parole and Post-Prison Supervision, and

Local Supervisory Authority Orders:

a. Indicator: the percentage of positive case closures for
offenders on parole/post-prison supervision.

b. Indicator: the percentage of positive case closures for
offenders on probation.

3. Assist Offenders to Change:

a. Indicator: employment rates for offenders on supervision.

b. Indicator: substantial compliance with treatment requirements.
4. Provide Reparation to Victims and Community

a. Indicator: the percentage of restitution and compensatory
fines collected, owed to victims.

b. Indicator: the percentage of community service hours

provided by offenders on supervision.

Except as otherwise provided by the DEPARTMENT's rules or orders,
COUNTY will adopt and implement a continuum of administrative sanctions
used by DEPARTMENT and the Board of Parole and Post-Prison
Supervision for violators of conditions of Probation, Parole and Post-Prison
Supervision as authorized by ORS 144.106, 144.334, 144.343 and 137.540
and the rules thereunder. COUNTY will manage local control post-prison
supervision in accordance with the rules and practices of the Board of
Parole and Post-Prison supervision.
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E. COUNTY will follow the Oregon Administrative Rules (OAR’s) applicable to
community corrections, including but not limited to the following:

1.

2.
3.
4

10.
11.
12.
13.
14.
15.
16.
17.

18.

19.

20.

Computerized Information System Access and Security OAR 291-
005-0005 through 291-005-0075.

Case Transfer, OAR 291-019-0100 through OAR 291-019-0160.
Searches, OAR 291-028-0100 through OAR 291-028-0115.
Community Corrections Programs, OAR 291-031-0005 through OAR
291-031-0360.

Pre-sentence Investigation, OAR 291-038-0005 through 291-038-
0060.

Structured, Intermediate Sanctions OAR 291-058-0010 through OAR
291-058-0070.

Short-term Transitional Leave, OAR 291-063-005 through 291-063-
0060.

Records Management, OAR 291-070-0100 through OAR 291-070-
0140.

Community Case Management, OAR 291-078-0005 through OAR
291-078-0031.

Admission, Sentence Computation and Release, OAR 291-100-
0005 through OAR 291-100-0160.

Interstate Compact, OAR 291-180-0106 through OAR 291-180-
0275.

Sex Offenders, Special Provisions, OAR 291-202-0010 through 291-
202-0130.

Active and Inactive Probation, OAR 291-206-005 through 291-206-
0030.

Earned Discharge, OAR 291-209-0010 through 291-209-0070.
Dangerous Offenders, OAR Chapter 255, Divisions 36 and 37.
Release to Post-Prison Supervision or Parole and Exit Interviews,
OAR Chapter 255, Division 60.

Conditions of Parole and Post-Prison Supervision, OAR Chapter
255, Division 70.

Procedures for Response to Parole and Post-Prison Supervision
Condition Violations for Offenders Under the Jurisdiction of the
Board of Parole and Post-Prison Supervision or Local Supervisory
Authority, OAR Chapter 255, Division 75.

Active and Inactive Parole and Post-Prison Supervision, OAR
Chapter 255, Division 94.

Archiving, OAR Chapter 166.

F. COUNTY will follow all applicable Federal and State civil rights laws
including, but not limited to:

1.

Federal Code, Title 5 USCA 7201 et seq. - Anti-discrimination in
Employment.
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2. Oregon Statutes, Enforcement of Civil Rights: ORS 659A.009,
659A.006, and 659A.030.
3. Americans with Disabilities Act.

G. COUNTY will prepare and furnish such data, descriptive information and
reports as may be requested by DEPARTMENT as needed to comply with
ORS 423.520, which states in part, “The department shall require recipients
of the grants to cooperate [. . .] in the collection and sharing of data
necessary to evaluate the effect of community corrections programs on
future criminal conduct.” COUNTY will enter data into the Corrections
Information System in a complete, accurate, and timely manner. COUNTY
agrees to, and does hereby grant DEPARTMENT the right to reproduce,
use and disclose all or any part of such reports, data and technical
information furnished under this Agreement.

H. COUNTY will permit authorized representatives of DEPARTMENT to make
such review of records of COUNTY as may be necessary to satisfy audit or
program review purposes. A copy of any audit or monitoring report will be
made available to COUNTY.

COUNTY will follow DEPARTMENT prescribed allotment and expenditure
reporting system and shall provide this information on each discrete
program in the COUNTY Corrections Plan. This system will be used for
controlling County Corrections Grant funds by DEPARTMENT and to
provide suitable records for an audit. COUNTY will make available to the
DEPARTMENT copies of its annual audit report required by ORS 297.425.

J. If funding from DEPARTMENT is reduced or discontinued by legislative
action, COUNTY will not be required to increase use of COUNTY revenue
for continuing or maintaining corrections services as set out in this
Agreement. If funding is reduced below the amount set out in ORS
423.483, the County may elect to terminate pursuant to Section X, below.

K. COUNTY will participate in Offender Profile System (OPS), the Integrated
Supervision Information System (ISIS), Offender Management System
(OMS), Offender Information System (OIS), and the Interstate Compact
Offender Tracking System (ICOTS). COUNTY will enter and keep current
information on offenders under supervision in the Law Enforcement Data
System (LEDS) Enter Probation Record (EPR) System.

L. COUNTY will retain responsibility for cases transferred to and accepted by
another state under the terms of the Interstate Compact for Adult Offender
Supervision, an agreement among states to provide supervision services
for Parole, Post-Prison, and Probation Offenders that relocate to other
states per ORS 144.610 and OAR 291-180-0106 through 291-180-0275.

IGA #5110 Clackamas County Contracts KLS 031115 Page 6 of 17



M. COUNTY will comply with ORS 182.515-182.525. Programs identified by
the Community Corrections Commission and receiving any state grant
funds shall be evidence based. Evidence based programs are delivered
consistent with the findings in research about what works best to reduce
recidivism.

VI. DEPARTMENT RESPONSIBILITIES

A. DEPARTMENT will furnish COUNTY, in a timely manner, those
procedures, directives, records, documents and forms required for
COUNTY to meet its obligations.

B. Subject to system capacity and data processing capabilities,
DEPARTMENT will furnish data, descriptive information and reports,
available to DEPARTMENT and requested by COUNTY that will assist
COUNTY in complying with DEPARTMENT requirements. This data
includes, but is not limited to details regarding outcomes noted in
Subsection V(C). DEPARTMENT hereby grants to COUNTY the right to
reproduce, use, and disclose all or part of such reports, data, and technical
information furnished under this Agreement.

C. DEPARTMENT agrees to provide COUNTY an opportunity to review and
comment on all new or revised administrative rules that have fiscal or
programmatic impact on COUNTY.

D. If by legislative action, funding from DEPARTMENT is reduced to
COUNTY, DEPARTMENT agrees to provide reasonable notice and
transition opportunity to COUNTY of changes that may significantly alter
approved appropriations and programs.

E. If COUNTY ceases to participate in County Corrections programs as
described in ORS Chapter 423, DEPARTMENT may recover title and
possession to property previously transferred to COUNTY or purchased by
COUNTY with County Corrections Grant funds.

F. DEPARTMENT grants to COUNTY continual access to DEPARTMENT
computer system at no charge to COUNTY. All costs (including but not
limited to any equipment or software upgrades) to ensure this access
however, is the responsibility of COUNTY. If DEPARTMENT’s computer is
used in any way other than for pass-through of COUNTY data to
DEPARTMENT system, COUNTY will provide support for additional
activities. DEPARTMENT will provide timely notification and technical
assistance when changes are made that impact applicable restriction on
the software, if any. If COUNTY uses DEPARTMENT’s data circuits or
network connections to access a third party Jail Management system, the
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VII.

terms of the attached Exhibit B apply. If DEPARTMENT determines that
COUNTY has not complied with the terms of Exhibit B, DEPARTMENT
may immediately suspend COUNTY access to DEPARTMENT’s computer
system.

DEPARTMENT’s Community Corrections Division will administer the
provisions of the Interstate Compact for Adult Offender Supervision, an
agreement among states to provide supervision services for Parole, Post-
Prison, and Probation Offenders that relocate to other states per ORS
144.610 and OAR 291-180-0106 through 291-180-0275.

DEPARTMENT will provide technical assistance to COUNTY in
implementing and evaluating COUNTY'’s Plan.

DEPARTMENT will provide technical assistance to COUNTY on changes in
Oregon Statutes and Oregon Administrative Rules.

FUNDS

A.

The Budget Summary, Exhibit A, lists the County Corrections Grant funds
authorized under this Agreement for the implementation of the Plan during
the term of this Agreement.

The Plan and Intergovernmental agreement (IGA) must be received by the
DEPARTMENT from the COUNTY. After receipt of both the Plan and IGA,
DEPARTMENT will authorize payments to the COUNTY as scheduled in
this Section VII.

The first payment to COUNTY will occur as soon as possible after the
DEPARTMENT's budget is legislatively approved and implemented and
guarterly thereafter.

The DEPARTMENT will disburse to COUNTY one eighth of the County
Correction Grant Funds authorized under this Agreement within 15 days of
each of the following dates; 7/1/15, 10/1/15, 1/1/16, 4/1/16, 7/1/16, 10/1/16,
1/1/17, and 4/1/17.

DEPARTMENT's obligation to disburse County Correction Grant Funds is
subject to satisfaction, on the date of each disbursement, of each of the
following conditions:

1. COUNTY is in compliance with all terms and conditions of this
Agreement;
2. This Agreement has not been terminated; and
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3. DEPARTMENT has received funding, appropriations, limitations,
allotments, or other expenditure authority sufficient to allow Agency,
in the exercise of its reasonable administrative discretion, to make
the disbursement.

E. Both parties agree that all reallocations of funds between or within
programs shall require a Plan Modification, except that COUNTY may
reallocate up to ten percent of funds in any budget category in the
approved Plan between or within programs without a Plan Modification.
COUNTY shall notify DEPARTMENT in writing of such reallocation within
30 days after making the reallocation.

F. Unexpended Funds: Fund balances remaining at the termination of this
agreement may be retained by the COUNTY, upon approval by the
DEPARTMENT, for the provision of on-going supervision, correctional
services, and sanctions in accordance with the Plan.

G. Supervision fees collected by COUNTY will be used to offset costs of
supervising the probation, parole, post-prison supervision or other
supervised release pursuant to ORS 423.570 and its administrative rules,
as amended from time to time.

H. Unauthorized Expenditures: Any County Corrections Grant Funds
expended for unauthorized purposes will be deducted by DEPARTMENT
from payment or refunded to DEPARTMENT upon request.

For purposes of the delivery of field corrections services, DEPARTMENT
recognizes COUNTY as an ongoing partner for all County Corrections
appropriations provided by the State of Oregon Legislature according to
ORS 423.475 to 423.565.

J. Funding for Sexually Violent Dangerous Offenders: Funding for the
intensive supervision of offenders designated as sexually violent dangerous
offenders by the Court or Board of Parole and Post-Prison Supervision is
limited to the amount appropriated for this specific program.

K. In the event that the County retains funds to spend in the next biennium
under Subsection VII(F), then Subsections VIl (D)-(G) and (I)-(J) will survive
termination or expiration of this Agreement.

VIl NONCOMPLIANCE

A. The Assistant Director of Community Corrections or the Assistant Director’'s
designee shall annually review COUNTY's compliance with this Agreement
under ORS 423.500 to 423.560. COUNTY must substantially comply with
the provisions of the Plan received by DEPARMENT and this Agreement.
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B.

If, upon review, DEPARTMENT determines that there are reasonable
grounds to believe that COUNTY is not in substantial compliance with the
intergovernmental agreement or Plan, DEPARTMENT shall contact
COUNTY regarding the alleged noncompliance and offer technical
assistance to reach compliance. If COUNTY does not resolve the alleged
noncompliance, DEPARTMENT shall, after giving COUNTY not less than
30 calendar days' notice, conduct a hearing to ascertain whether there is
substantial compliance or satisfactory progress being made toward
compliance. After technical assistance, which may include peer review or
other assistance, is provided and the hearing occurs, DEPARTMENT may
suspend any portion of the funding made available to COUNTY under ORS
423.500 to 423.560 until County complies as required.

In the event that a dispute arises, COUNTY may appeal to the Director of
the Department of Corrections.

IX INDEMNIFICATION See Exhibit C

X TERMINATION

A.

It is understood and agreed by the parties hereto that this Agreement will
remain in force only during its term and will not continue in force after its
term. There will be no automatic extension, but this Agreement may be
extended only by written consent of the parties hereto.

It is understood and agreed by the parties hereto that if any part, term or
provision of this agreement, including any part, term or provision of any
appended material, is held by a court to be illegal or in conflict with any law
of the State of Oregon or applicable administrative rule, that element of the
contract including relevant appended materials will be void and without
effect and will be treated by the parties as having been terminated as of the
date of determination of the voidness.

If COUNTY chooses to discontinue participation as described in ORS
423.483(2), COUNTY may terminate participation at the end of any month
by delivery of a resolution of the Board of Commissioners to the
DEPARTMENT's Director or the Director’s designee not less than 180
calendar days before the termination date. Termination will occur only at
the end of a month.

If COUNTY terminates participation, the following will apply:
1. The responsibility for correctional services transferred to COUNTY

and the remaining portion of financial aid will revert to
DEPARTMENT.
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Xl

Xl

Xl

2. In no case does responsibility for supervision and provision of
correctional services to misdemeanor offenders revert to
DEPARTMENT.

E. It is understood and agreed by the parties hereto that this Agreement will
automatically terminate if the State of Oregon fails to provide any funding. If
there is reduced state funding as described in ORS 423.483, County may
terminate the Agreement as described herein.

COMPLIANCE WITH APPLICABLE LAW

Both Parties shall comply with all federal, state and local laws, regulations,
executive orders, and ordinances to which each is subject and which is applicable
to this Agreement. Without limiting the generality of the foregoing, the parties
expressly agree to comply with: (i) Title VI of the Civil Rights Act of 1964; (ii)
Section V of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act
of 1990 and ORS 659A.142; (iv) all regulations and administrative rules
established pursuant to those laws; and (v) all other applicable requirements of
federal and state civil rights and rehabilitation statutes, rules and regulations.
DEPARTMENT’s performance under this Agreement is conditioned upon
COUNTY’s compliance with the provisions of ORS 279B.220, 279B.230,
279B.235 and 279B.270, as amended from time to time, which are made
applicable to this Agreement and incorporated herein by this reference. All
employers, including COUNTY, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage unless such employers are exempt
under ORS 656.126. COUNTY shall ensure that each of its subcontractors
complies with these requirements.

Nothing is this Agreement shall require County or Department to act in violation of
state or federal law or the Constitution of the State of Oregon.

ACCESS TO RECORDS

For not less than six (6) years after Agreement expiration, DEPARTMENT, the
Secretary of State’s Office of the State of Oregon, the federal government, and
their duly authorized representatives shall have access to the books, documents,
papers and records of COUNTY which are directly pertinent to this specific
Agreement for the purpose of making audit, examination, excerpts, and
transcripts. COUNTY shall retain all pertinent records until the later (i) the date
that is not less than three years following the Agreement expiration date or (ii) the
date on which all litigation regarding this Agreement is resolved. COUNTY agrees
full access to DEPARTMENT will be provided in preparation for and during
litigation. Copies of applicable records shall be made available upon request.
DEPARTMENT shall reimburse COUNTY for the cost of copies DEPARTMENT
requests.

SURVIVAL
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XV

XV

XVI

XVII

All rights and obligations shall cease upon termination or expiration of this
Agreement, except for the rights and obligations set forth in Sections IV, IX, X, XI,
XIl, XI, and XIV.

GOVERNING LAW; JURISDICTION; VENUE

The laws of the State of Oregon (without giving effect to its conflicts of law
principles) govern all matters arising out of or relating to this Agreement, including,
without limitation, its validity, interpretation, construction, performance, and
enforcement._Any party bringing a legal action or proceeding against any other
party arising out of or relating to this Agreement shall bring the legal action or
proceeding in the Circuit Court of the State of Oregon for Marion County. Each
party hereby consents to the exclusive jurisdiction of such court, waives any
objection to venue, and waives any claim that such forum is an inconvenient
forum.

WAIVER

The failure of either party to enforce any provision of this Agreement will not
constitute a waiver by that party of that or any other provision.

EXECUTION AND COUNTERPARTS

This Agreement may be executed in several counterparts, each of which will be an
original, all of which will constitute but one and the same instrument.

MERGER; INTEGRATION

This instrument contains the entire agreement between the parties and no
statement made by any party hereto, or agent thereof, not contained or attached
with reference thereto in this written agreement will be valid or binding. This
Agreement will supersede all previous communications, representations, wither
verbal or written, between the parties hereto. This Agreement may not be
enlarged, modified or altered except in writing, signed by the parties, and
attached.

STATE OF OREGON CLACKAMAS COUNTY
DEPT. OF CORRECTIONS BOARD OF COMMISSIONERS

Jeremiah Stromberg, Asst. Director John Ludlow, Chair

Date

Date

DOJ Legal Sufficiency Approval Keith Kutler per email dated 3/9/15
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EXHIBIT A
BUDGET SUMMARY

(to be added by DEPARTMENT after
COUNTY submission of the County Corrections Plan)
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EXHIBIT B
TO INTERGOVERNMENTAL AGREEMENT #5110

NETWORK ACCESS BY COUNTY

1. COUNTY Jail users will be permitted to use existing DEPARTMENT data circuits
to access third party systems. Access is permitted for Jail Management system
application users only. COUNTY Jail users will not be permitted to use DEPARTMENT
circuits for video conferencing, Real Audio, Internet access, applications that require
large amounts of bandwidth, or other Jail Management Software Online Service or
System unless approved by DEPARTMENT. COUNTY Jail users will be permitted to
use DEPARTMENT’s data circuits for video image transmissions using a NIST standard
(available from DEPARTMENT upon request).

A. All network traffic covered by this agreement will employ TCP/IP
network protocols.

B. DEPARTMENT will continue its policy of only providing one router to
each county. This means that if COUNTY’s jail and Parole and
Probation office are located in separate buildings, COUNTY will be
responsible for providing a connection between the two buildings.

2. COUNTY understands and acknowledges that DEPARTMENT is subject to the
public records provision of ORS 192.410 through 192.505 and other applicable laws and
administrative rules which establish uniform guidelines and procedures for the release of
information from DEPARTMENT’s computer system.
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EXHIBIT C
INDEMNIFICATION
CLACKAMAS COUNTY

Contribution

If any third party makes any claim or brings any action, suit or proceeding alleging a tort
as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a party (the
"Notified Party") with respect to which the other party ("Other Party") may have liability,
the Notified Party must promptly notify the Other Party in writing of the Third Party Claim
and deliver to the Other Party a copy of the claim, process, and all legal pleadings with
respect to the Third Party Claim. Either party is entitled to participate in the defense of a
Third Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
Receipt by the Other Party of the notice and copies required in this paragraph and
meaningful opportunity for the Other Party to participate in the investigation, defense and
settlement of the Third Party Claim with counsel of its own choosing are conditions
precedent to the Other Party’s liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the County (or
would be if joined in the Third Party Claim ), the State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by the County in such proportion as
is appropriate to reflect the relative fault of the State on the one hand and of the County
on the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of the State on the one hand and of the County on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. The
State’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if the State had sole liability in the proceeding.

With respect to a Third Party Claim for which the County is jointly liable with the State (or
would be if joined in the Third Party Claim), the County shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by the State in such proportion as
is appropriate to reflect the relative fault of the County on the one hand and of the State
on the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of the County on the one hand and of the State on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. The
County’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if it had sole liability in the proceeding.
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Alternative Dispute Resolution

The parties should attempt in good faith to resolve any dispute arising out of this
agreement. This may be done at any management level, including at a level higher than
persons directly responsible for administration of the agreement. In addition, the parties
may agree to utilize a jointly selected mediator or arbitrator (for non-binding arbitration) to
resolve the dispute short of litigation.

Indemnification by Subcontractors

County shall take all reasonable steps to cause its contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon and its officers, employees and agents (“Indemnitee”) from
and against any and all claims, actions, liabilities, damages, losses, or expenses
(including attorneys’ fees) arising from a tort (as now or hereafter defined in ORS 30.260)
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of County’s contractor or any of the officers, agents, employees or
subcontractors of the contractor( “Claims”). It is the specific intention of the parties that
the Indemnitee shall, in all instances, except for Claims arising solely from the negligent
or willful acts or omissions of the Indemnitee, be indemnified by the contractor from and
against any and all Claims.

Subcontractor Insurance Requirements
GENERAL

County shall require its first tier contractor(s) that are not units of local government as
defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under, "TAIL" COVERAGE, NOTICE OF
CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before the
contractors perform under contracts between County and the contractors (the
"Subcontracts"), and ii) maintain the insurance in full force throughout the duration of the
Subcontracts. The insurance must be provided by insurance companies or entities that
are authorized to transact the business of insurance and issue coverage in the State of
Oregon and that are acceptable to Agency. County shall not authorize contractors to
begin work under the Subcontracts until the insurance is in full force. Thereafter, County
shall monitor continued compliance with the insurance requirements on an annual or
more frequent basis. County shall incorporate appropriate provisions in the Subcontracts
permitting it to enforce contractor compliance with the insurance requirements and shall
take all reasonable steps to enforce such compliance. Examples of "reasonable

steps" include issuing stop work orders (or the equivalent) until the insurance is in full
force or terminating the Subcontracts as permitted by the Subcontracts, or pursuing legal
action to enforce the insurance requirements. In no event shall County permit a
contractor to work under a Subcontract when the County is aware that the contractor is
not in compliance with the insurance requirements. As used in this section, a “first tier”
contractor is a contractor with which the county directly enters into a contract. It does not
include a subcontractor with which the contractor enters into a contract.
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TYPES AND AMOUNTS

PROFESSIONAL LIABILITY

Professional Liability Insurance covering any damages caused by an error, omission or
negligent act related to the services to be provided under the Subcontract, with limits not
less than $2,000,000, as determined by the Agency:

"TAIL" COVERAGE If any of the required insurance policies is on a "claims made"
basis, such as professional liability insurance, the contractor shall maintain either “tail"
coverage or continuous "claims made" liability coverage, provided the effective date of
the continuous “claims made” coverage is on or before the effective date of the
Subcontract, for a minimum of 24 months following the later of : (i) the contractor’s
completion and County 's acceptance of all Services required under the Subcontract or,
(ii) the expiration of all warranty periods provided under the Subcontract.
Notwithstanding the foregoing 24-month requirement, if the contractor elects to maintain
“tail” coverage and if the maximum time period “tail” coverage reasonably available in the
marketplace is less than the 24-month period described above, then the contractor may
request and Agency may grant approval of the maximum “tail “ coverage period
reasonably available in the marketplace. If Agency approval is granted, the contractor
shall maintain “tail” coverage for the maximum time period that “tail” coverage is
reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE The contractor or its insurer must provide
30 days’ written notice to County before cancellation of, material change to, potential
exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE County shall obtain from the contractor a
certificate(s) of insurance for all required insurance before the contractor performs under
the Subcontract. The certificate(s) or an attached endorsement must specify: i) all
entities and individuals who are endorsed on the policy as Additional Insured and ii) for
insurance on a “claims made” basis, the extended reporting period applicable to “tail” or
continuous “claims made” coverage.
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t CLACKAMAS COUNTY COMMUNITY CORRECTIONS
1024 MAIN STREET * OREGON CITY * OREGON ° 97045
CLACKAMAS

COuUNTY TELEPHONE 503-655-8603 * ¢ * FAX 503-650-8942
Capt. Chris Hoy
Director

September 17, 2015

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Intergovernmental Agreement No. 5155 between the
State of Oregon, Department of Corrections and Clackamas County

Purpose/Outcomes | This IGA will provide funding for Community Corrections Men’s
and Women’s Corrections Substance Abuse Programs for the

2015-2017 biennium.

Dollar Amount and | The IGA value is $ 666,820 and funds 14% of these programs.
Fiscal Impact

Funding Source State of Oregon Department of Corrections, Measure 57
supplemental funds.
Safety Impact Provides Community Corrections in-patient drug treatment

services including supervision, sanctions and treatment for
convicted felons residing in the county.

Duration Effective July 1, 2015 and terminates June 30, 2017.

Previous Board Biennial approval.

Action/Review

Contact Person Captain Chris Hoy, Director - Community Corrections — 503-655-
8866

BACKGROUND: This IGA is required for any county receiving Community Corrections funds.
Approval of this IGA allows for continuation of funding of the current Community Corrections
Substance Abuse Programs through Measure 57 supplemental funds.

RECOMMENDATION: Community Corrections respectfully requests that the Board of County
Commissioners approves Intergovernmental Agreement No. 5155 between Clackamas County
and the Oregon Department of Corrections, Department of Corrections for the Measure 57
supplemental funds.

Respectfully submitted,

Captain Chris Hoy, Director
Community Corrections
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BETWEEN THE STATE OF OREGON AND CLACKAMAS COUNTY

TABLE OF CONTENTS

I DEFINITIONS oo s eeanns 2
[ AUTHORITY AND DURATION ...t 3
[l PLAN AND PLAN MODIFICATION ... 3
IV AMENDMENTS GENERALLY ..o 4
V  DUTIES AND RESPONSIBILITIES OF COUNTY ....coiviiiiiiiiiiieeeiiieeii e 4
VI DEPARTMENT RESPONSIBILITIES.....coooiii e 6
VII' PERFORMANCE GOALS ...ttt e e e 6
VI FUNDS .ottt e e et e e e e e e e e e et e e e e b n e e e e e e e e e e nnnna s 7
X' NONCOMPLIANCE. ... . ot 7
X INDEMNIFICATION. See EXNIDIt B. .....ooviiiiiiiiiiiiiiiiiicceee e 7
XI TERMINATION .ot e e e e e e e e e e e e e e e nnn s 8
Xl COMPLIANCE WITH APPLICABLE LAW ......ouiiiiiieeieieee et 8
X ACCESS TO RECORDS ... ..ttt 8
XIV SURVIVAL Lot e e e e 9
XV GOVERNING LAW; JURISDICTION; VENUE .......ccooiiiiiieeeee e 9
XVIEWAIVER ..ottt ettt e e e e et e e e e e e e e e e e n s 9
XVII EXECUTION AND COUNTERPARTS ...t 9
XVIT NOTICE ...t e e e 9
XIX MERGER; INTEGRATION ...ttt e e e e e e e eennes 10
EXHIBIT A COUNTY INTERVENTION PLAN and BUDGET SUMMARY ........ccccccuviunnnne 11
EXHIBIT B INDEMNIFICATION ..ottt 12

IGA #5155, CLACKAMAS County Contracts Unit KLS 080615 Page 1 of 14



This Agreement is between the State of Oregon acting by and through its Department of
Corrections, hereafter called DEPARTMENT, and Clackamas County, hereafter called COUNTY.

Whereas, DEPARTMENT is an agency of the State of Oregon and COUNTY is a unit of
local government of the State of Oregon and both parties desire to cooperate by agreement
to provide correctional services in COUNTY within the requirements as authorized by ORS
423.475 to 423.565;

Whereas, the Legislative Assembly of Oregon enacted legislation establishing shared
responsibility between county corrections programs and the DEPARTMENT on a continuing
basis (ORS 423.475 to 423.565);

Whereas, ORS 144.106 provides “the supervisory authority shall use a continuum of
administrative sanctions for violations of post-prison supervision”;

Whereas, Oregon Laws 2008, chapter 14 (Measure 57) was passed by voters of the State
of Oregon increasing sentences for certain drug trafficking and theft crimes, requiring
addiction treatment for certain offenders at risk of reoffending, and authorizing
DEPARTMENT to make grants to counties to provide supplemental funding;

Whereas, supplemental funds have been made available to counties for treatment of drug-
addicted persons, in accordance to OAR Chapter 291, Division 31;

Whereas, supplemental funds are made available to counties based on a formula that
matches the COUNTY'’s percentage share of community corrections grant-in-aid funds;

Whereas, the DEPARTMENT will administer distribution of grants to counties;

Now, therefore, THE PARTIES HERETO, in consideration of the mutual promises, terms and
conditions hereinafter provided, agree to the following:

| DEFINITIONS
A. Amendment: Any change to this Agreement that alters the terms and conditions of
the Agreement, excluding the Duration of the Agreement. Plan Modifications are
NOT Amendments.
B. Budget Summary: A budget submitted by COUNTY and approved by

DEPARTMENT which identifies personnel, materials, services and funding
COUNTY will use to implement the Plan. COUNTY’s Intervention Budget Summary
is described in Exhibit A.

C. Community Corrections Manager: Individual designated by COUNTY pursuant to
ORS 423.525 as responsible for administration of the community corrections
programs as set forth by the Plan.

D. Corrections Information System (CIS): Statewide Evaluation and Information
System: The Corrections Information Systems (CIS) including the Offender Profile
System (OPS), the Integrated Supervision Information (ISIS), Case Management for
Institutions (CMI), Offender Management System (OMS), Offender Information
System (OIS), Interstate Compact Offender Tracking System (ICOTS), and related
case management modules.
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County Corrections: All COUNTY agencies and officials who carry out the
responsibilities in ORS 423.478(2)(a)-(f).

County Corrections Intervention Grant: Grant(s) made by DEPARTMENT to assist
COUNTY in the implementation and operation of the Plan.

County Intervention Plan (Plan): A document developed by the COUNTY and
approved by the DEPARTMENT which describes COUNTY’s approach to providing
effective interventions for drug addicted offenders under COUNTY supervision. The
County Intervention Plan is described in Exhibit A, County Intervention Plan and
Budget Summary.

Intervention: A response to Participant compliance of conditions of the Plan.

Participant: An offender, under supervision of the COUNTY and enrolled in the
Plan.

Plan Modification: A written change or alteration to the Plan promulgated by
COUNTY modifying the Plan; or the Duration of the Agreement.

Sanctions or Structured Sanctions: A response to offender violations of
conditions of supervision that uses custody units.

Supervisory Authority: The local corrections official or officials designated in
each COUNTY by that COUNTY’s Board of County Commissioners or
county court to operate corrections supervision services, custodial facilities or
both.

Texas Christian University (TCU) Assessment Tool: The Texas Christian University
Assessment tool, to be used on Participants in COUNTY program, mandated by the
DEPARTMENT.

I AUTHORITY AND DURATION

A.

Authority
This Agreement is entered into pursuant to the provisions of ORS 423.520.
Duration

This Agreement will become effective on July 1, 2015 and will remain in effect until
June 30, 2017 or until terminated according to Section XI (Termination).

[ PLAN; PLAN MODIFICATIONS

A. The Plan must be received and approved by DEPARTMENT before disbursements

of funds described in Section VIIlI can be made to COUNTY.

. Plan Modifications: COUNTY and DEPARTMENT agree that the Plan must remain

a flexible instrument capable of responding to unforeseen needs and requirements.
A copy of all Plan Modifications will be marked in sequence beginning with the
designation “Plan Modification 1” and attached to the above-mentioned Plan.
DEPARTMENT will notify COUNTY of any concerns about the modification or the
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need for an amendment within a 30 calendar day period after DEPARTMENT
receives the Plan Modification.

. Notice of Modification: No Plan Modifications shall take effect until COUNTY gives

written notice to DEPARTMENT, in a form approved by DEPARTMENT.
DEPARTMENT shall provide to COUNTY an approved form for modifications as
soon as practicable after execution of this Agreement.

. Plan Modifications shall become effective upon the date the Plan Modification is

approved in writing by the DEPARTMENT.

AMENDMENTS GENERALLY

The terms of this Agreement shall not be waived, altered, modified, supplemented or
amended, in any manner whatsoever, except by written Amendment signed by the parties.
An Amendment shall become effective only after all parties have signed and all approvals
have been obtained.

DUTIES AND RESPONSIBILITIES OF COUNTY

A.

COUNTY shall assume administrative responsibility to provide services as outlined
in the Plan.

COUNTY shall incorporate the principles described below into the Plan:

1. Treatment programs shall be evidence-based. Evidence-based programs
are delivered consistent with the findings in research about what works best
to reduce recidivism.

2. Assessment which is standardized, objective, and comprehensive shall be
used to prioritize treatment, determine criminal risk factors, and to determine
the proper level of care. Assessments of risk shall be based on actuarial risk
assessment tools.

3. Rules, requirements and expectations for Participants, including
consequences for success and for failure are made formal and clear by an
authority figure.

4, An individual case plan shall be developed for each Participant. The case

plan shall include criminal risk factors in addition to addiction that will be
addressed in treatment.

5. Treatment program design shall address issues of motivation. Treatment
options shall be available for Participants consistent with their assessed
stage of change.

6. Treatment shall be based on cognitive and behavioral interventions and
social learning approaches. Treatment programs shall be of sufficient length
and intensity to produce stable behavior changes based on replacing old
patterns of thinking and behaving and learning and practicing new skills for
avoiding drug use and criminal behavior.
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7. The Plan shall utilize a system of graduated Sanctions and incentives which
are swift and sure and which encourage recovery goals while holding
Participants accountable for non-compliance behaviors.

8. Weekly random drug testing shall occur, however frequency may decrease
as Participant progresses. There shall be a consequence for this or any
other rule violation, but that consequence shall not automatically result in
withdrawal from treatment. Sanctions shall be administered in a manner to
assure longer stays in treatment which are associated with good outcomes.

9. Co-ed treatment shall be avoided if possible.

10. Programs shall include relapse prevention planning and comprehensive
transition planning so that participants are more likely to adjust to the next
level of care or change in living situation.

11. Addictions treatment programs must be licensed by the State of Oregon to
provide addictions treatment.

C. COUNTY shall incorporate the following data requirements:

1. COUNTY will identify Participants through the indicating ‘Y’ under the M57
Tx data field, located in the Treatment Module.

2. The start and stop date of the actual program participation, as well as
program exit code, will be entered into the CIS Treatment Module

3. Program Participants will be assessed for level of severity of addiction, using
the Texas Christian University assessment tool (available at no cost), and
enter corresponding data as determined by DEPARTMENT.

D. COUNTY will prepare and furnish such data, descriptive information and reports as
may be requested by DEPARTMENT as needed to comply with ORS 423.520,
which states in part, “The department shall require recipients of the grants to
cooperate in the collection and sharing of data necessary to evaluate the effect of
community corrections programs on future criminal conduct.” COUNTY will enter
data into CIS in a complete, accurate, and timely manner. COUNTY acknowledges
and agrees that DEPARTMENT has the right to reproduce, use and disclose all or
any part of such reports, data and technical information furnished under this
Agreement.

E. COUNTY will permit authorized representatives of DEPARTMENT to make such
review of records of COUNTY as may be necessary to satisfy audit and/or program
review purposes. A copy of any audit or monitoring report will be made available to
COUNTY.

F. COUNTY will follow DEPARTMENT’s prescribed allotment and expenditure
reporting system in accordance with Exhibit A. This system will be used for
controlling County Corrections Intervention Grant funds by DEPARTMENT and to
provide suitable records for an audit.
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G.

If funding from DEPARTMENT is reduced or discontinued by legislative action,
COUNTY will not be required to increase use of COUNTY revenue for continuing or
maintaining corrections services as set out in this Agreement.

Vi DEPARTMENT RESPONSIBILITIES

Participate according to this Agreement.
Provide funding as described in Section VIII of this Agreement.

Furnish COUNTY, in a timely manner, those rules, administrative directives and
procedures required for COUNTY to meet its obligations described herein.

Subject to system capacity and data processing capabilities, DEPARTMENT will
furnish data, descriptive information and reports, available to DEPARTMENT and
requested by COUNTY that will assist COUNTY in complying with DEPARTMENT
requirements. DEPARTMENT hereby grants to COUNTY the right to reproduce,
use, and disclose all or part of such reports, data, and technical information
furnished under this Agreement.

If by legislative action, funding from DEPARTMENT is reduced to COUNTY,
DEPARTMENT agrees to provide reasonable notice and transition opportunity to
COUNTY of changes that may significantly alter approved appropriations and
programs.

DEPARTMENT will provide technical assistance to COUNTY in implementing and
evaluating COUNTY’s Plan.

Vi PERFORMANCE GOALS

Interventions funded under this Agreement will be evaluated by the DEPARTMENT for
treatment effectiveness. Goals for the evaluation are to determine if:

A.

Treatment programs are evidence-based, as evaluated by the Corrections Program
Checklist.

Recidivism is reduced: Participants will recidivate at lower rates than similar
untreated offenders.

Participants reduce drug use: Results of random urinalysis will be analyzed.

Participants show evidence of improved community functioning: Improved
community functioning will be measured by successful completion of the program
and through the existing community corrections performance measures (successful
completion of supervision, employment, payment of restitution and/or community
service work).
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VIII

X

FUNDS

A.

Exhibit A identifies the County Corrections Intervention Grant funds authorized
under this Agreement for the implementation of the Plan during the term of this
Agreement.

Payment to COUNTY will be made within 15 days after execution of this Agreement.

Both parties agree that all reallocations of funds within programs shall require a Plan
Modification.

Unexpended Funds: Fund balances remaining after the budget year or expiration of
the Agreement may be retained by the COUNTY, upon approval by DEPARTMENT,
for the provision of on-going supervision, correctional services, and sanctions in
accordance with the Plan.

Unauthorized Expenditures: Any grant funds disbursed to COUNTY that are
expended for unauthorized purposes, or any Unexpended Funds not retained by
COUNTY under Section VIII.E, will be deducted by DEPARTMENT from payment or
refunded to DEPARTMENT promptly upon DEPARTMENT’s written request and no
later than 15 days after DEPARTMENT’s written request.

Maximum Grant Amount. Grant funds are based upon COUNTY’s Application for
Supplemental Funds. Unless amended, the maximum, not-to-exceed County
Corrections Intervention Grant payable to COUNTY under this Agreement is
$666,820. The maximum grant amount may be increased only by written
amendment of this Agreement which is signed by all parties and with all required
State approvals.

Disbursement of Grant Funds under this agreement is contingent on DEPARTMENT
receiving funding, appropriations, limitations, allotments, or other expenditure
authority sufficient to allow DEPARTMENT, in the exercise of its reasonable
administrative discretion, to make the disbursement.

NONCOMPLIANCE

A.

The Assistant Director of Community Corrections or the Assistant Director’s
designee of the Community Corrections Division shall review COUNTY's
compliance with this Agreement. COUNTY must substantially comply with the
provisions of the Plan received by DEPARMENT and this Agreement.

If, upon review, DEPARTMENT determines that there are reasonable grounds to
believe that COUNTY is not in substantial compliance with the Agreement or Plan,
including but not limited to standards of evidence-based treatment programs as
required in Section V.B.1, DEPARTMENT and COUNTY shall proceed in
accordance with OAR Chapter 291-031, to reach compliance or, if compliance is not
obtained, to suspend funding.

INDEMNIFICATION. See Exhibit B.
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Xl

Xl

X

TERMINATION

A. Parties Right to Terminate at its Discretion. At its sole discretion, any party to this
Agreement may terminate this Agreement for its convenience upon 30 days’ prior
written notice.

B. Parties may terminate this Agreement immediately upon written notice if federal or
state laws, regulations, or guidelines are modified or interpreted in such a way that
DEPARTMENT or COUNTY cannot lawfully perform its obligations under this
Agreement.

C. It is understood and agreed by the parties hereto that this Agreement will remain in
force only during its term and will not continue in force after its term. There will be no
automatic extension, but this Agreement may be extended only by written consent
of the parties hereto.

D. It is understood and agreed by the parties hereto that if any part, term or provision of
this agreement, including any part, term or provision of any appended material, is
held by a court to be illegal or in conflict with any law of the State of Oregon or
applicable administrative rule, that element of the contract including relevant
appended materials will be void and without effect and will be treated by the parties
as having been terminated as of the date of determination of the voidness.

E. It is understood and agreed by the parties hereto that this Agreement will
automatically terminate if the State of Oregon provides no funding. If there is
reduced state funding, COUNTY may terminate the Agreement as described herein.

COMPLIANCE WITH APPLICABLE LAW

Both Parties shall comply with all federal, state and local laws, regulations, executive
orders, and ordinances to which each is subject and which is applicable to this Agreement.
Without limiting the generality of the foregoing, the parties expressly agree to comply with:
(i) Title VI of the Civil Rights Act of 1964; (ii) Section V of the Rehabilitation Act of 1973; (iii)
the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to those laws; and (v) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and
regulations. All employers, including COUNTY, that employ subject workers who work
under this Agreement in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers’ Compensation coverage unless such employers are exempt under
ORS 656.126. COUNTY shall ensure that each of its subcontractors complies with these
requirements.

Nothing is this Agreement shall require COUNTY or DEPARTMENT to act in violation of
state or federal law or the Constitution of the State of Oregon.

ACCESS TO RECORDS

For not less than six (6) years after Agreement expiration, DEPARTMENT, the Secretary of
State’s Office of the State of Oregon, the federal government, and their duly authorized
representatives shall have access to the books, documents, papers and records of
COUNTY which are directly pertinent to this specific Agreement for the purpose of making
audit, examination, excerpts, and transcripts. COUNTY shall retain all pertinent records
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XV

XV

XVI

XVII

XVl

until the later of (i) the date that is not less than three years following the Agreement
expiration date or (ii) the date on which all litigation regarding this Agreement is resolved.
COUNTY agrees full access to DEPARTMENT will be provided in preparation for and
during litigation. Copies of applicable records shall be made available upon request.
DEPARTMENT shall reimburse COUNTY for the cost of copies DEPARTMENT requests.

SURVIVAL

All rights and obligations shall cease upon termination or expiration of this Agreement,
except for the rights and obligations set forth in Sections 1V, X, XI, XII, XIII, X1V, and XV.

GOVERNING LAW; JURISDICTION; VENUE

The laws of the State of Oregon (without giving effect to its conflicts of law principles)
govern all matters arising out of or relating to this Agreement, including, without limitation,
its validity, interpretation, construction, performance, and enforcement._Any party bringing a
legal action or proceeding against any other party arising out of or relating to this
Agreement shall bring the legal action or proceeding in the Circuit Court of the State of
Oregon for Marion County. Each party hereby consents to the exclusive jurisdiction of such
court, waives any objection to venue, and waives any claim that such forum is an
inconvenient forum.

WAIVER

The failure of either party to enforce any provision of this Agreement will not constitute a
waiver by that party of that or any other provision.

EXECUTION AND COUNTERPARTS

This Agreement may be executed in several counterparts, each of which will be an original,
all of which will constitute but one and the same instrument.

NOTICE

Except as otherwise expressly provided in this Agreement, any notices between the Parties
to be given hereunder shall be given in writing by personal delivery, facsimile, electronic
mail, or mailing the same, postage prepaid to COUNTY or ODOC at the address or number
set forth below, or to such other addresses or numbers as any Party may indicate pursuant
to this section. Any notice so addressed and mailed shall be effective five (5) days after
mailing. Any notice delivered by facsimile shall be effective on the day the transmitting
machine generates a receipt of the successful transmission, if transmission was during
normal business hours of the recipient, or on the next business day, if transmission was
outside normal business hours of the recipient. Any notice delivered by electronic mail shall
be effective on the day of notification of delivery receipt, if delivery was during normal
business hours of the recipient, or on the next business day, if delivery was outside normal
business hours of the recipient. Any notice given by personal delivery shall be effective
when actually delivered to the Authorized Representatives listed below:
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To DEPARTMENT: Jeremiah Stromberg, Assistant Director
Community Corrections Division
Department of Corrections
2575 Center St. NE
Salem, OR 97301
Telephone: 503-945-8876
Fax: 503-373-7810
E-Mail: Jeremiah.P.Stromberg@doc.state.or.us

To COUNTY: Chris Hoy, Director
Clackamas Co Community Corrections
1024 Main Street
Oregon City 97045
Telephone: (503) 655-8603
Fax: (503) 650-8942
Email: choy@co.clackamas.or.us

The Parties may change the persons hamed in this section by notice to the other Parties as
provided herein. No amendment to this Agreement is required to make such change.

XIX  MERGER; INTEGRATION

This instrument contains the entire agreement between the parties and no
statement made by any party hereto, or agent thereof, not contained or attached
with reference thereto in this written agreement will be valid or binding. This
Agreement will supersede all previous communications, representations, wither
verbal or written, between the parties hereto. This Agreement may not be enlarged,
modified or altered except in writing, signed by the parties, and attached.

STATE OF OREGON

DEPT. OF CORRECTIONS CLACKAMAS COUNTY APPROVALS
Jeremiah Stromberg, Assistant Director Signature
Date Title Date

Reviewed by the
Oregon Attorney General’s Office:

/sl _Keith Kutler per email dated 5/19/15
Assistant Attorney General
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EXHIBIT A
COUNTY INTERVENTION PLAN and BUDGET SUMMARY
CLACKAMAS COUNTY
(To be attached upon sighature and return of Agreement by County)
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EXHIBIT B
INDEMNIFICATION
CLACKAMAS COUNTY

Contribution

If any third party makes any claim or brings any action, suit or proceeding alleging a tort as now or
hereafter defined in ORS 30.260 ("Third Party Claim") against a party (the "Notified Party") with
respect to which the other party ("Other Party") may have liability, the Notified Party must promptly
notify the Other Party in writing of the Third Party Claim and deliver to the Other Party a copy of the
claim, process, and all legal pleadings with respect to the Third Party Claim. Either party is entitled
to participate in the defense of a Third Party Claim, and to defend a Third Party Claim with counsel
of its own choosing. Receipt by the Other Party of the notice and copies required in this paragraph
and meaningful opportunity for the Other Party to participate in the investigation, defense and
settlement of the Third Party Claim with counsel of its own choosing are conditions precedent to
the Other Party’s liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the County (or would be
if joined in the Third Party Claim ), the State shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by the County in such proportion as is appropriate to reflect the relative fault of
the State on the one hand and of the County on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of the State on the one hand and of the County on the
other hand shall be determined by reference to, among other things, the parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. The State’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law if the State
had sole liability in the proceeding.

With respect to a Third Party Claim for which the County is jointly liable with the State (or would be
if joined in the Third Party Claim), the County shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by the State in such proportion as is appropriate to reflect the relative fault of
the County on the one hand and of the State on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of the County on the one hand and of the State on the
other hand shall be determined by reference to, among other things, the parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. The County’s contribution amount in
any instance is capped to the same extent it would have been capped under Oregon law if it had
sole liability in the proceeding.

Alternative Dispute Resolution

The parties should attempt in good faith to resolve any dispute arising out of this agreement. This
may be done at any management level, including at a level higher than persons directly
responsible for administration of the agreement. In addition, the parties may agree to utilize a
jointly selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute short of
litigation.
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Indemnification by Subcontractors

County shall take all reasonable steps to cause its contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold harmless the
State of Oregon and its officers, employees and agents (“Indemnitee”) from and against any and all
claims, actions, liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a
tort (as now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in
part, by the negligent or willful acts or omissions of County’s contractor or any of the officers,
agents, employees or subcontractors of the contractor( “Claims”). It is the specific intention of the
parties that the Indemnitee shall, in all instances, except for Claims arising solely from the
negligent or willful acts or omissions of the Indemnitee, be indemnified by the contractor from and
against any and all Claims.

Subcontractor Insurance Requirements
GENERAL.

County shall require its first tier contractor(s) that are not units of local government as defined in
ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND AMOUNTS and meeting
the requirements under, "TAIL" COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and
CERTIFICATES OF INSURANCE before the contractors perform under contracts between County
and the contractors (the "Subcontracts"), and ii) maintain the insurance in full force throughout the
duration of the Subcontracts. The insurance must be provided by insurance companies or entities
that are authorized to transact the business of insurance and issue coverage in the State of
Oregon and that are acceptable to Agency. County shall not authorize contractors to begin work
under the Subcontracts until the insurance is in full force. Thereafter, County shall monitor
continued compliance with the insurance requirements on an annual or more frequent

basis. County shall incorporate appropriate provisions in the Subcontracts permitting it to enforce
contractor compliance with the insurance requirements and shall take all reasonable steps to
enforce such compliance. Examples of "reasonable steps" include issuing stop work orders (or the
equivalent) until the insurance is in full force or terminating the Subcontracts as permitted by the
Subcontracts, or pursuing legal action to enforce the insurance requirements. In no event shall
County permit a contractor to work under a Subcontract when the County is aware that the
contractor is not in compliance with the insurance requirements. As used in this section, a “first tier”
contractor is a contractor with which the county directly enters into a contract. It does not include a
subcontractor with which the contractor enters into a contract.

TYPES AND AMOUNTS.
PROFESSIONAL LIABILITY

Professional Liability Insurance covering any damages caused by an error, omission or negligent
act related to the services to be provided under the Subcontract, with limits not less than
$2,000,000, as determined by the Agency:

"TAIL" COVERAGE. If any of the required insurance policies is on a "claims made" basis, such as
professional liability insurance, the contractor shall maintain either “tail* coverage or continuous
"claims made" liability coverage, provided the effective date of the continuous “claims made”
coverage is on or before the effective date of the Subcontract, for a minimum of 24 months
following the later of : (i) the contractor’'s completion and County ’s acceptance of all Services
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required under the Subcontract or, (ii) the expiration of all warranty periods provided under the
Subcontract. Notwithstanding the foregoing 24-month requirement, if the contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the
marketplace is less than the 24-month period described above, then the contractor may request
and Agency may grant approval of the maximum “tail “ coverage period reasonably available in
the marketplace. If Agency approval is granted, the contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days’
written notice to County before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. County shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are
endorsed on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the
extended reporting period applicable to “tail” or continuous “claims made” coverage.
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