
AGENDA 
 

Thursday, June 6, 2019 - 10:00 AM 
BOARD OF COUNTY COMMISSIONERS 
 

 Beginning Board Order No. 2019-55 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 

I. HOUSING AUTHORITY CONSENT AGENDA 
 

1. Adoption of Revisions to the Housing Advisory Board Bylaws 
 

2. Approval of an Intergovernmental Agreement between the Housing Authority of Clackamas 
County and Health, Housing and Human Services to Fund the Housing Developer Position 

 

3. Approval of an Intergovernmental Agreement between the Housing Authority of Clackamas 
County and Health, Housing & Human Services for Property Maintenance and Repair of the 
Veteran Village Property  

 

4. Approve of an Intergovernmental Agreement between the Housing Authority of Clackamas 
County and Metro for the Webster Road Property Acquisition and Approval of the Execution 
of all Real Estate Documents Pertaining to the Acquisition of 1800 Webster Road, Gladstone 

 

II. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens regarding 

issues relating to County government.  It is the intention that this portion of the agenda shall be limited to 
items of County business which are properly the object of Board consideration and may not be of a 
personal nature.  Persons wishing to speak shall be allowed to do so after registering on the blue card 
provided on the table outside of the hearing room prior to the beginning of the meeting.  Testimony is 
limited to three (3) minutes.  Comments shall be respectful and courteous to all.) 

 
III.  PUBLIC HEARINGS (The following items will be individually presented by County staff or other 

appropriate individuals.  Persons appearing shall clearly identify themselves and the department or 
organization they represent.  In addition, a synopsis of each item, together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 
 

1. Board Order No. _____ for a Transfer Jurisdiction from Clackamas County to the City of 
Tualatin of a portion of Borland Road, Market Road No. 4 (Mike Bays, DTD) 

 

2. Second Reading of Ordinance No. 03-2019 Amending Chapter 6.06, Parks Rules of the 
Clackamas County Code (Rick Gruen, County Parks) first reading was 5-16-19 

 

IV.  CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be 
allotted individual discussion time on the agenda.  Many of these items have been discussed by the 
Board in Work Sessions.  The items on the Consent Agenda will be approved in one motion unless a 
Board member requests, before the vote on the motion, to have an item considered at its regular place on 
the agenda.)  
 

A. Health, Housing & Human Services 
 

1. Approval of Amendment No. 18 to the Intergovernmental Agreement with the State of 
Oregon, acting by and through its Oregon Health Authority, for Operation as the Local 
Public Health Authority for Clackamas County – Public Health 
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2. Approval of Amendment No. 1 to the Intergovernmental Agreement with Washington County 

for Public Health Modernization within the Communicable Disease Program – Public Health  
 

3. Approval of an Intergovernmental Subrecipient Agreement with Canby Adult Center to 
Provide Social Services for Clackamas County Residents – Social Services  

 

4. Approval of an Intergovernmental Subrecipient Agreement with Friends of the Estacada 
Community Center to Provide Social Services for Clackamas County Residents – Social Services    

 

5. Approval of an Intergovernmental Subrecipient Agreement with the City of Oregon City/Pioneer 
Center to Provide Social Services for Clackamas County Residents – Social Services   

 

6. Approval of an Intergovernmental Subrecipient Agreement with City of Wilsonville/Wilsonville 
Community Center to Provide Social Services for Clackamas County Residents – Social Services    

 

7. Approval of a Service Agreement with Rite Aid Headquarters Corporation, Partnering with 
Clackamas County Health Centers Division in Participation with 340B Pharmacy Services 
Agreement – Health Centers  

 

8. Approval of a Contract Change Order with Gresham Roofing for the Re-roof Project at the 
Estacada Community Center – Community Development  

 

9. Approval of a Subrecipent Agreement with Clackamas Women’s Services for Camp HOPE 
2019 – Children, Families & Community Connections  

 

10. Approval of Amendment No. 2 to Intergovernmental Agreement No. 154378 with the  State 
of Oregon, acting by and through its Department of Human Services (DHS), for the Job 
Opportunity & Basic Skills (JOBS) Program – Children, Families & Community Connections 

 

11. Approval of Local Grant Agreement with Northwest Family Services for Casa Esperanza, 
Culturally Specific Domestic Violence Shelter and Services – Children, Families & Community Connections  

 

12. Approval of Brand Standardization with A-Dec, Inc. Dental Equipment for Gladstone 
Pediatric Dental Equipment - Procurement 

 
B. Department of Transportation & Development 
 

1. Approval of a Contract with Knife River Corporation for the Damascus Paving Package 
Project - Procurement 

 

C. Finance Department 
 

1. Approval of a Contract for Elevator Services from Kone, Inc., for the Facilities Maintenance 
Division - Procurement 

 

D. Elected Officials 
 

1. Approval of Previous Business Meeting Minutes – BCC 
 

V. DEVELOPMENT AGENCY   
 

1. Board Order No. _____ Authorizing a Lease with One Monarch Center, LLC and Approval 
of a Commercial Lease 

 

VI. COUNTY ADMINISTRATOR UPDATE 
 
VII. COMMISSIONERS COMMUNICATION 











































  

 

Richard Swift 
                     Director 

June 6, 2019 
 
 
Housing Authority Board of Commissioners 
Clackamas County 

 

Members of the Board: 

 

Approve an Intergovernmental Agreement between the Housing Authority of Clackamas County 

and Metro for the Webster Road property acquisition; approve the execution of all real estate 

documents pertaining to the acquisition of 1800 Webster Road, Gladstone, OR 97027  

 

Purpose/Outcomes Approve an Intergovernmental Agreement and all exhibits thereto 
between the Housing Authority of Clackamas County and Metro for 
the Webster Road property acquisition; approve the execution of all 
real estate documents pertaining to the acquisition of 1800 Webster 
Road, Gladstone, OR 97027 and authorization for signing authority 
be granted to Jill Smith, Executive Director of HACC or Richard 
Swift, Director of H3S, to sign all pertinent documents on behalf of 
the Housing Authority of Clackamas County 
 

Dollar Amount and 
Fiscal Impact 

Not to exceed $2.7MM for acquisition and predevelopment 
financing.   

Funding Source(s) All funds are being provided by Metro Affordable Housing Bond 
proceeds 

Duration The acquisition financing is for a period of three (3) years from 
execution. On or before the end of the three (3) year period, HACC 
will apply for additional financing sources to complete the 
rehabilitation and modernization of the site. Sources may include 
but are not limited to the following: Metro Affordable Housing Bond; 
Permanent Supportive Housing (PSH) resources; 4% Low Income 
Housing Tax Credits (LIHTC); Project Based Section 8 (PSB) 
Vouchers; Permanent Loan 

Previous Board 
Action 

The Board previously authorized through Executive Session, 
entering into a purchase and Sale Agreement (PSA) on 6/12/18. 
Through Executive Session on 4/9/19, the board authorized moving 
forward with the final real estate transaction and entering into the 
necessary documents with Metro for closing. 

Strategic Plan 
Alignment 

1. Sustainable and affordable housing 
2. Individuals and families in need are healthy & safe 
3. Ensure safe, healthy and secure communities 

Counsel Review May 23, 2019 

Contact Person Jill Smith, HACC Executive Director (503) 742-5336 & Stephen 
McMurtrey, Director of Housing Development (503) 650-3414 

Contract Number N/A 

 

BACKGROUND: 
The Housing Authority of the Heath, Housing & Human Services Department request the Approval 
of an Intergovernmental Agreement with Metro for the Webster Road property acquisition; 
approve the execution of all real estate documents pertaining to the acquisition of 1800 Webster 
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Road, Gladstone, OR 97027. Gladstone SRO Redevelopment is the acquisition/redevelopment 
of a former 50-room youth congregate housing facility located at 18000 Webster Road, Gladstone, 
OR 97027.  Located within the heart of Clackamas County’s commercial and industrial corridor 
this redevelopment will provide an important resource for high barrier individuals within the 
County. Previously the Board was introduced to the property on June 6th 2018 and updated on 
the property on April 9th 2019. The Board concurred with HACC proceeding with negotiations to 
acquire the building for $2.5MM and also to continue negotiations with Metro, through 
Intergovernmental Agreement, to use Metro Affordable Housing Bond proceeds to acquire the 
site and HACC’s predevelopment investments to date. A purchase and sale agreement was 
previously executed, and HACC requests the Board to ratify execution of that agreement and 
approve amendments thereto, which are included as part of the real estate documents pertaining 
the acquisition. 
 
In November of 2018 voters in Clackamas, Washington, and Multnomah Counties approved the 
creation of a Metro Affordable Housing Bond in the amount of $652.8MM for the acquisition and 
new construction of affordable housing units throughout the Metro Urban Growth Boundaries of 
each jurisdiction (UGB). The acquisition of 18000 Webster Road using these funds is detailed in 
the tables below:  
 

  

Metro Bond 
 

% of Total 

Clackamas County Allocation  

$116,188,094 

 

100.0% 

 
Utilized to date 

 

 

$2,700,000.00 

 
 

2% 
18000 Webster Road 

Balance Remaining  98% 

 

 Unit Production Targets % of Total 

Clackamas County Total 
 
812 

30% AMI 
 
333 

Family size 
 
403 

 
 

 
18000 Webster 
Road 

 
45 

 
45 

 
0 

 
6% of Total units; 
14% of units at 
30% AMI 

Balance Remaining 762 288 0 94% 

 
The expected development outcomes from the acquisition of 18000 Webster Road will be the 
development of 45 units of single-room occupancy (SRO) units in Gladstone serving low-income 
individuals in a PSH setting. The SRO unit is a missing piece of the County inventory and 
provides much needed housing for many that need a more in-depth supportive housing model.   
 
All terms and conditions of the transactional documents with the property sellers and with Metro 
have been reviewed and approved through Clackamas County Counsel.  
 
Attached for your review 

 Intergovernmental Agreement with all Exhibits 

 Purchase and Sale Agreement with all accompanying real estate documentation  
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RECOMMENDATION: 
Staff recommends the Board approve the Intergovernmental Agreement with Metro for the 
acquisition of 18000 Webster Road using Metro Affordable Housing Bond resources. Staff 
recommends the Board ratify the previously-executed purchase and sale agreement, execute 
the 2nd and 3rd amendments to the purchase and sale agreement, and approve final execution of 
all real estate documents for this transaction.   
 
Staff also recommends the Board authorize Jill Smith, HACC Executive Director, or Richard 
Swift, Director of H3S, to sign the IGA and all pertinent real estate documentation on behalf of 
the Housing Authority of Clackamas County.  
 
Respectfully submitted, 
 
 
 
Richard Swift, Director 
Health, Housing and Human Services 





























































































 

 
 

D A N  J O H N S O N  

 
 
 
 
 
June 6, 2019 
 

Board of Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of a Board Order Offering to Transfer Jurisdiction from  
Clackamas County to the City of Tualatin of a portion of 

Borland Road (Market Road No. 4) 
 

Purpose/Outcomes Jurisdictional transfer of a portion of Borland Road to the City of 
Tualatin. 

Dollar Amount and 
Fiscal Impact 

Cost savings in the form of staff time and Maintenance monies used on 
the County maintained portion of road located entirely within the City of 
Tualatin.  Initial cost of transfer is $366,500, which represents the cost of 
a 2” asphalt overlay and necessary ADA improvements along that 
portion being transferred. 

Funding Source Road Fund 

Duration Upon execution; permanent 

Previous Board 
Action 

BCC consent 4/4/19: Approval of an IGA with the City of Tualatin 
regarding the transfer of jurisdiction of Borland Road 

Strategic Plan 
Alignment 

Build a strong infrastructure 
Build public trust through good government 

Counsel Review Reviewed and approved by County Counsel on 05/28/19. 

Contact Person Michael Bays, Survey/CADD Supervisor; 503-742-4667  

 

There are certain County roads, such as Borland Road in Tualatin, that are wholly, mostly, or 
partially within various cities throughout Clackamas County.  Fragmented jurisdiction over these 
roads often results in differing road maintenance activities and confusion by the public as to 
which agency is responsible for the operation and maintenance of the roads. 
 
Clackamas County and the City of Tualatin have agreed to the transfer of Borland Road to the 
City with the intent of streamlining planned roadway improvements, eliminating confusion to the 
public and to improve the efficiencies of maintenance and public service. The portion of Borland 
road to be transferred is located entirely within Tualatin city limits. 
 
The County and the City of Tualatin have an agreement to provide funds to the City of Tualatin 
in the amount of $366,500. This represents the cost of a 2” asphalt overlay and necessary ADA 
improvements along the portion of road being transferred, in exchange for the City assuming 
exclusive jurisdiction over the portion of Borland Road, containing approximately 340,000 
square feet of Right-of-Way.  The City of Tualatin has agreed to complete the necessary ADA 



 
 

improvements by December 31, 2021. By accepting jurisdiction over a portion of Borland Road, 
the City becomes the “Road Authority” responsible for all maintenance, improvement, permitting 
and road standard activities. 
 

RECOMMENDATION: 
Staff respectfully requests that the Board approve this Board Order between Clackamas County 
and the City of Tualatin related to the transfer of jurisdiction of a portion Borland Road. 
 

 
Respectfully submitted, 
 
 
Michael Bays -Survey/CADD Supervisor  
Attachments: Board Order, Exhibits A and B  



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

        
In the matter of transferring to the      
City of Tualatin, jurisdiction over     Board Order No. __________     
Borland Road Market Road No.    Page 1 of 2 
4, DTD No. 21547 
       
 
        This matter coming before the 
Board of County Commissioners as a result of the County initiating action pursuant to 
ORS 373.270(5) to surrender jurisdiction of a county road within the boundary of the 
City of Tualatin, and the preceding negotiation between the City of Tualatin and 
Clackamas County Department of Transportation and Development to transfer a portion 
of the following road, as more particularly described in Exhibit A, and as depicted in 
Exhibit B, both of which are attached hereto and incorporated herein: 
 
     Road Name          Mrkt #       DTD #    From       To            Square Feet 
 
Borland Road               4 21547 MP 0.0     MP 0.78 340,000 
 
  It further appearing to the Board 
that said transfer of jurisdiction has  been recommended by Dan Johnson, Director of the 
Department of Transportation and Development; and, 
 
 It further appearing to the Board 
that pursuant to ORS 373.270, notice of the hearing on this matter was provided by 
publication in The Times Newspaper on 05/02/19, 05/09/19, 05/16/19, and 05/23/19; now 
therefore, 
 
  IT IS HEREBY ORDERED that 
Clackamas County offers to surrender jurisdiction of the portion of Borland Road 
described above to the City of Tualatin such that full and absolute jurisdiction of said 
roadway for all purposes of repair, construction, improvement and the levying and 
collection of assessments therefore be transferred to the City of Tualatin and shall vest 
as of the date the City of Tualatin accepts, by appropriate municipal legislation, the 
County’s offer to surrender jurisdiction; and, 
 
  IT IS FURTHER ORDERED that 
this offer shall be withdrawn unless it is accepted by the City of Tualatin within one year 
of the date of this order; and, 
 
  IT IS FURTHER ORDERED that, 
upon acceptance by the City of Tualatin of the County’s offer to surrender jurisdiction 
pursuant to ORS 273.270(5), the portion of roadway described herein, 340,000 square 
feet, more or less, be removed from the County’s Road Inventory; and, 
 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

        
In the matter of transferring to the      
City of Tualatin, jurisdiction over     Board Order No. __________     
Borland Road Market Road No.    Page 2 of 2 
4, DTD No. 21547 
       
     
 
 
  IT IS FURTHER ORDERED that 
copies of this Order be submitted to the Clackamas County Clerk’s office for recording 
and that copies be subsequently sent without charge to the Clackamas County Surveyor, 
Tax Assessor, Finance/Fixed Asset Offices, and DTD Engineering. 
 
ADOPTED this ______day of ___   ___, 2019. 
 
BOARD OF COUNTY COMMISSIONERS 
 
______________________________________ 
Chair 
 
_______________________________________ 
Recording Secretary 
 



Exhibit A 

 

Southwest Borland Road Description 

 

All that portion of SW Borland Road, Market Road No. 4, Department of Transportation and 

Development maintenance No. 21547; Situated in the southwest 1/4 and southeast 1/4 of Section 

19, T. 2S., R. 1E., W.M. as depicted on Exhibit B, attached hereto, lying East of and between 

SW 65th Avenue (mile point 0.00) and the extension of the easterly boundary of the plat of 

“Saum Creek Court”, Plat No. 3316 (mile point 0.78), being a total of approximately 4,120 feet 

long, varying in width.   

 

Containing 340,000 square feet, more or less. 
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BUSINESS & COMMUNITY SERVICES 
150 BEAVERCREEK ROAD 

OREGON CITY, OR  97045 
WWW.CLACKAMAS.US/BCS 

LAURA ZENTNER, DIRECTOR 

June 6, 2019

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Second Reading of an Ordinance Amending Chapter 6.06, 
Park Rules, of the Clackamas County Code 

Purpose/Outcomes Provides for certain revisions to Code language to ensure continued 

public safety and improve the customer experience in county parks. 

Dollar Amount and 

Fiscal Impact 

A fine of $150 will be imposed under 6.06.050.L.4 for public urination 

and/or defecation.  

Funding Source n/a 

Duration In effect until further amended or repealed. 

Strategic Plan 

Alignment 

1. Build Public Trust through Good Government

2. Honor, Utilize, Promote and Invest in our Natural Resources.

Previous Board 

Action 

The BCC held the first hearing of the ordinance change to County 

Code 6.06 at its May 16, 2019 Business Meeting.   

Contact Person Rick Gruen, BCS County Parks & Forest Manager, x4345 

BACKGROUND: 
Business and Community Services County Parks manages nearly 1,000 acres of park lands 
including 3 campgrounds, 209 campsites, 11 day use areas and 4 public boat ramps. The public 
values fair and equitable access to clean and safe parks as demonstrated in recent park user 
surveys and through review and input provided by the County Parks Advisory Board.  

Amendments to Chapter 6.06, Park Rules, of Clackamas Code include: 1) Large group bookings 

(over 30 campsites) will be restricted during peak season dates and require advance payment 

(County Code 6.06.040.B.2); 2) Year-in-advance reservations that are partially cancelled will be 

subject to cancellation penalties (County Code 6.06.040.C.4); and 3) Public urination and 

defecation shall be explicitly prohibited, with the fine amount of $150 to be codified under County 

Code 6.06.050.L.4. 

Staff desires to have these changes in effect prior to the beginning of Parks’ busiest season 

(typically early July) in order to begin applying the new standards for reservations and to enforce 

the new prohibitions. As such, staff further requests that the Board find an emergency so that the 



amendments take immediate effect following the second reading as opposed to the 90-day 

effective date. 

The second reading by Title Only shall be held on Thursday, June 6, 2019.   

County Counsel has reviewed and approved the language of Chapter 6.06 Code Amendments. 

RECOMMENDATION: 
Staff respectfully requests that the Board approve the Ordinance changes amending Chapter 6.06, 
Park Rules, and declare an emergency so that the amendments take effect immediately upon their 
adoption. 

Respectfully submitted, 

Laura Zentner, Director 
Business and Community Services 



Ordinance No. ________ 
Page 1 of 1 

ORDINANCE NO. 03-2019 
 
 

An Ordinance Amending  
Chapter 6.06, Parks Rules, of the Clackamas County Code, and declaring 

an emergency. 
 
 

WHEREAS, Business and Community Services County Parks is 
amending Chapter 6.06 Park Rules of the Clackamas County Code. The 
amendments to Chapter 6.06, Park Rules, of Clackamas Code include: 1) Large 
group bookings (over 30 campsites) will be restricted during peak season dates 
and require advance payment (County Code 6.06.040.B.2); 2) Year-in-advance 
reservations that are partially cancelled will be subject to cancellation penalties 
(County Code 6.06.040.C.4); and 3) Public urination and defecation shall be 
explicitly prohibited, with the fine amount of $150 to be codified under County 
Code 6.06.050.L.4. 

 
Now, therefore, the Board of Commissioners of Clackamas County 

ordains as follows: 
 
 
Section 1: Chapter 6.06, Park Rules, of Clackamas County, is hereby amended 
as shown on Exhibit A, attached hereto and incorporated herein by this 
reference. 
 
Section 2: Emergency Clause. The Board of Commissioners hereby finds and 
declares that due to the need to apply the new standards for reservations and to 
enforce the new prohibitions before Clackamas County Parks’ summer season, 
an emergency exists requiring the Ordinance to take immediate effect.  
Accordingly, this Ordinance shall be effective upon its adoption. 
 
ADOPTED this 6th day of June, 2019. 
 
 
BOARD OF COUNTY COMMISSIONERS 
 
____________________________________ 
Chair 
 
____________________________________ 
Recording Secretary 
 
 
 



Chapter 6.06 

6.06  PARK RULES 
 
 
6.06.010  Policy and Purpose 
 
The purpose of this chapter is to protect County parks, forest and recreational areas, protect the 
health, safety and welfare of the public using such areas, and insure the best use of and benefits from 
such areas. The numbering system for this chapter is necessarily unique because of the requirements 
of the County and State criminal justice systems.  
[Codified by Ord. 05-2000, 7/13/00; renumbered from 6.06.02 by Ord. 04-2013, 8/22/13] 
 
6.06.020  Definitions 
 
A. APPROVED CAMPING SHELTER means ground tents, vehicle tents, motorhomes, 

travel trailers, vans and camper units designed specifically for overnight, outdoor 
camping, such as Class A, B or C vehicles, towables, and truck campers.  

B. BOARD means the Board of County Commissioners of Clackamas County.  
C  DIVISION means the Clackamas County Parks Division of the Business and Community 

Services Department and its employees.  
D ANIMAL, as per ORS 167.310, means any non-human mammal, bird, reptile, amphibian 

or fish.  LIVESTOCK, as per ORS 609.125 means any ratites (large flightless birds), 
psittacines (parrot & macaw type birds), horses, mules, jackasses, cattle, lamas, alpacas, 
sheep, goats, swine, domesticated fowl and any fur bearing animal bred and maintained 
commercially or otherwise, within pens, cages and hutches.   

E.  PARK AREA means any County park, forest or recreational area under the jurisdiction of 
the board, but not any residence located thereon.  

F.  PARKS EMPLOYEE means the individual in charge of and/or responsible for a County 
park area a County employee, caretaker, host, or agent.   

G.  PARKS DIRECTOR AND/OR THEIR DESIGNATEE means the person designated by 
the Board or the Department to administer the County’s programs and policies for 
County parks, forests, and recreation areas.  

H.  PEACE OFFICER means a Sheriff, deputy sheriff, constable, marshal, municipal police 
officer, Oregon State Police officer, and such other persons as may be designated by law.  

I. PROHIBITED ARTICLES means fireworks, weapons, glass, and alcoholic beverages 
under this Chapter. 

J.  RESERVATION includes, but is not limited to, calling, or conveying in writing (fax, 
email, US mail) booking online or by email, in advance to obtain a campsite or day-use 
area.  

K.  Other terms shall be defined as set forth in the Oregon Vehicle Code, ORS Chapter 801, 
unless specifically provided otherwise in this Chapter.  

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2007, 6/28/07; Renumbered from 
6.06.03 and amended by Ord 04-2013, 8/22/13; Amended by Ord. 01-2016, 3/24/16; Amended 
by Ord. 07-2018, 6/28/18] 



  
6.06.030  Opening, Closing, Entry Into Parks  
A. The Division is hereby authorized to close to the public use of any County Park area or 

portion thereof, restrict the times when any County park area shall be open to such use, 
and limit or prohibit a recreation use whenever such action is necessary to protect the 
health or safety of the public, or the safety of the park area or its facilities. Cause for park 
area closure or limitation, or prohibition, on park area or recreational use includes, but is 
not limited to: Fire hazard, dangerous weather, water conditions, sanitary protection of 
the watershed, park area construction or repairs, conservation of fish and wildlife, 
excessive traffic; unsafe or overcrowded shoreline, ramp, parking or road conditions; the 
prevention of damage to the park or any of its facilities; or any dangerous, unsafe or 
unhealthful conditions.  

B. Any County employee designated by the Director of Business and Community Services 
Department or any peace officer may request, as a condition of the license or permit to 
enter the County’s park areas, that persons entering or about to enter allow inspections of 
all backpacks, briefcases, suitcases, athletic bags, packages, duffle bags, coolers, ice 
chests, picnic baskets, and other containers capable of concealing prohibited articles: 
1.  Inspections under this section may occur anywhere on park property.   Persons 

possessing containers subject to inspection shall be informed that they are free to 
decline the inspection and then must immediately leave the park area.   

2. If a person already inside the park area possesses a prohibited article, that person 
shall be considered to have violated the license to enter and use the park area.  
The person's license is automatically revoked and the person shall be requested to 
leave immediately.  

3. Any person in violation of park rules is subject to citation and immediate trespass.  
C. The County shall display signs at entrances to the park area that generally identify 

prohibited articles and provide notification of the request for inspection. The signs shall 
generally describe prohibited articles, explain the potential request for inspection and the 
right-to-decline options. Similar explanations may be printed on parking receipts and 
where available may be displayed at ticket windows on County property where parking 
passes or admissions are regularly sold. 

D. No person shall enter or use any County park area or any of its facilities without first 
paying the required fee, if any, unless such entry or use is otherwise authorized by a valid 
existing permit in the name of said person. For all misplaced or stolen parking permits, 
there shall be a nominal fee for replacement.   

  
 Any permit for entry or receipt for the use of any County park shall be displayed in a way 

that makes it easily visible from outside the vehicle. Failure to display a permit or receipt 
in a visible manner is a violation of this section requiring payment. 

E. Any County employee designated by the Director of Business and Community Services 
Department or any peace officer may revoke any permit that has been issued erroneously 
or where there is reasonable cause to believe the permit holder or any person in his or her 
custody, control, or family, has violated any of the provisions of these rules or any State, 
County or federal law. Any person whose permit has been revoked and all other persons 
in his or her custody, control, and family shall immediately leave the park area.  



F. Any person who violates any of these Park Rules, or who violates any state statute 
(including the vehicle chapter), County ordinance or code while in a County park, may be 
ordered to leave the park area.  

G. No person who has been ordered to leave a County Park area shall remain therein or 
return thereto.  

H. The Division may refuse to admit into a park area any person who has been previously 
ordered to leave a County park.  

I. The daily opening and closing times for each Clackamas County Park, including but not 
limited to Barlow Wayside, Barton, Boones Ferry Marina, Boring Station, Carver, Eagle 
Fern, Feyrer, Hebb, Knights Bridge, Madrone Wall, Metzler, Ed Latourette, Feldheimer 
Boat Ramp, Wagon Wheel, and Wilhoit Springs, shall be established by the Parks 
Director and/or their designatee and posted at the entrance to the park.  

J. Except for authorized overnight camping in accordance with these rules, no person, other 
than peace officers or authorized County personnel or agents, shall enter or remain in any 
park area after the daily closing time and before the daily opening time, without prior 
written authorization.  

K. User fees for campsites are due and shall be paid prior to each day’s use. The fee covers 
use of facilities and services until the vacating time of 1:00 p.m. the following day.   

L.  The person registering for the campsite is responsible for all persons using the campsite 
adhering to all park area rules, but this shall not provide a defense to any person who 
actually causes, or participates in causing, a violation of said rules.  

M. Campers must maintain campsites in a clean, sanitary, and safe manner.  
N. Unless otherwise posted at the entrance to the park campground, campsites may be 

occupied only as assigned by a reservation or at the campground registration area. 
O. No more than two (2) vehicles are allowed in a single campsite. The first vehicle is 

included in the campsite fee.  All excess vehicles will be charged an additional fee and 
may need to be parked in designated overflow parking.  

P. In order to avoid unnecessary congestion of campground roadways and overloading of 
campground water and sanitation facilities, a park employee may prohibit entry of non-
camper vehicles into the campground area. The park employee may issue temporary 
entry permits to non-camper vehicles when, in their opinion, such entry will not 
unnecessarily disrupt the operation, safety, and sanitation facilities of the campground.   

Q. Campsites may be accommodated with any approved camping shelter except those areas 
that have specific designated usage, i.e., RV only, ground tent only. 

 R. Individual campsites are designed to serve one family unit. The following capacities shall 
apply:  
1.  Not more than two (2) tents OR one (1) recreation vehicle and one (1) tent per 

campsite.  
2.  A maximum occupancy of 8 persons per site. 
3. No person under the age of 18 shall camp overnight unless accompanied by an 

adult.  
4. ADA accessible campsites are designed for campers with mobility challenges.  

Campers with DMV placards or license plates are given priority in these sites.  
Unless otherwise noted below persons registering for, or occupying, accessible 
campsite(s) must clearly display an appropriate placard or plate during their stay.  



Note: Large group reservations of all campsites in a campground loop or park 
are exempt from this rule.  

S. Parks with accessible campsites for Persons with Disabilities shall: 
1.   Hold all reserved site(s) for the date(s) of reservation unless notified by the Parks 

Office to release the site; 
2.   Hold unreserved accessible sites site(s) for qualified drop-in campers until 7:00 

p.m. daily; 
3.   Release unreserved accessible site(s) for first come, first served use after 7:00 

p.m. for one (1) night only stay if no qualified users have registered. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2007, 6/28/07; Renumbered from 
6.06.03 and amended by Ord. 04-2013, 8/22/13; Amended by Ord. 05-2015, 5/14/15; Amended 
by Ord. 01-2016, 3/24/16; Amended by Ord. 07-2018, 6/28/18] 

 
 

6.06.040 Reservations And Check In/Out Times 
 

A. All persons making reservations must be 18 years of age or older. 
B. Online reservations for camp sites, sheltered and non-sheltered picnic areas must be made 

a minimum of 3 days in advance.  Payment for reservations of picnic areas and campsites 
are due in full at the time of booking unless booking ten (10) or more campsites.  
1. Reservations for ten (10) or more campsites must be made through the Parks 

Administration Office and requires a deposit of the reservation fee and first 
night’s rental fee due at the time of booking the reservation. The remaining 
balance is due thirty (30) days prior to the arrival date after making the 
reservation. The Parks Division reserves the right to cancel a reservation of ten 
(10) or more campsites, without notification, if the final payment has not been 
paid as per policy.  

2. No group may book more than thirty (30) campsites for the same date(s) in any 
one park on Memorial Day weekend or during the peak season from July 1 though 
Labor Day weekend. 

C. Cancellations and refunds: 
1. For campsites (full hook-up, partial hook-up, primitive) and bunkhouse: 

a. If cancellation is made four (4) or more days in advance of the arrival 
date, a refund will be issued by the Parks Division less the reservation fee 
and a cancellation fee. 

b. If cancellation is made within three (3) days of the arrival date, a partial 
refund will be issued by the Parks Division less the reservation fee, a 
cancellation fee and the first night’s camping fee. 

2. For sheltered and non-sheltered picnic areas: 
a. If cancellation is made fifteen (15) days or more in advance of the 

reserved use date, a refund will be issued less the reservation fee and a 
cancellation fee. 

b. If cancellation is made within fourteen (14) days of the reserved use date, 
no refunds will be issued.. 

3. Reservation and transaction fees are non-refundable. 
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4. If days are removed from the front of a reservation, resulting in the new arrival 
date being more than one year from when the original reservation was made, the 
County reserves the right to cancel the entire reservation and retain the reservation 
fee and first night’s camping fee. 

   
D. Changes to overnight camping reservations and day use reservations, such as a reduction 

in the number of campsites, or a change in the location or date, can be made at any time, 
except as noted in subsection (C)(4), but a change fee is required and will be charged at 
the time of the change request.  

E. Check-in time for all overnight camping sites is established at 3:00 p.m. and check-out 
time is established at 1:00 p.m. the following day. Campsites not vacated by 1:00 p.m. 
shall be subject to charge of fees for an additional night, if the campsite is available and 
not reserved for that time period.   

F. If a campsite has been reserved for use by another party for that night, and the campsite 
has not been vacated by the non-reserved party by check-out time: 
1.  The non-reserved party shall vacate the site immediately or be subject to eviction; 
2.  The non-reserved party shall be subject to exclusion from Clackamas County 

parks pursuant to this chapter; 
3.  Any vehicle occupying the campsite after check-out time other than a vehicle of 

the reserved party is parked in violation of this chapter, and may be immediately 
towed away without prior notice at the owner’s expense under the provisions of 
the Clackamas County Vehicle Parking and Towing Chapter; and 

4.  Park employees may remove any personal property remaining on the campsite 
other than property of the reserved party. 

G. Individual campers or small groups reserving ADA accessible sites must provide 
documentation upon making the reservation or the reservation may be forfeited.  Note: 
Large group reservations of all campsites in a campground loop or park are excluded 
from this rule.   
 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2007, 6/28/07; Renumbered from 
6.06.14; amended by Ord. 04-2013, 8/22/13; amended by Ord. 02-2014, 5/22/14; Amended by 
Ord. 01-2016, 3/24/16; Amended by Ord. 04-2017, 5/4/17; Amended by Ord. 07-2018, 6/28/18] 
 
6.06.050 Violations 
 
A. No person shall park a vehicle on any Clackamas County park property before the posted 

opening time or after the posted closing time. Vehicles parked in violation of this section 
shall be towed or booted in accordance with the Clackamas County Parking and Towing 
Chapter.  

B. No person shall expose his or her genitalia or breasts, or be completely nude (full nudity) 
while in a public place or place visible from a public place, if the public place is open or 
available to persons of the opposite sex or children.  

C. No person shall, while in, or in view of, a public place, perform an act of sexual 
intercourse or an act of oral or anal sexual intercourse; or an act of exposing the genitals 
of the person with the intent of arousing the sexual desire of the person or another person, 
as defined in ORS 163.465.  

Formatted: Indent: Left:  0.5", Hanging:  0.5"



D. No person shall have in his or her possession any glass beverage container without first 
obtaining a permit from the County Parks Department. Permits will be issued upon 
payment for use of designated campsites and group picnic areas.  Permits for possession 
of glass beverage containers will not be issued for day-use areas. 

E. Fires 
1. Fires in park areas shall be confined to: 

a. Fire rings, fire pits, or fireplaces provided for such purposes; 
b. Portable stoves in established campsites and picnic areas where fires are 

permitted.  
2. No person shall leave any fire unattended, and every fire user shall extinguish the 

fire before leaving the park area.  
3. No person shall build, light or maintain any fire so as to constitute a hazard to any 

pile of wood, grass, tree, underbrush, or other flammable material.  
4. No person shall move a park fire ring, fire pit, or fireplace from its designed 

location in any day use area or campground.  
F. Fireworks and Weapons   

1. No person shall hunt, pursue, trap, kill, injure, or molest any bird or animal in any 
park area.  

2. No person shall discharge in any park area any firearm, pellet gun, bow and 
arrow, slingshot, paintball gun, or other weapon capable of injuring any person, 
bird, or animal.  

3. No person, shall possess in any park area any: loaded firearm, loaded pellet gun; 
paintball gun; bow and arrow; slingshot; other weapon capable of injuring any 
person, bird or animal; provided however that the prohibition of loaded firearms 
does not apply to or affect:  
a. a law enforcement officer or authorized agent in the performance of 

official duty,  
b.  a member of the military in the performance of official duty,  
c. a person licensed to carry a concealed handgun, or  
d. a person authorized to possess a loaded firearm while in a public building 

under ORS 166.370.  
4. No person shall possess or use fireworks or other explosives in any park area, 

except as designated, without the written permission from the Parks Director 
and/or their designatee.   

G. Alcoholic Beverages 
1. No person shall possess alcoholic beverages in any general day use area in any 

county park. Permits may be issued for designated reservable group picnic areas 
when requested and approved and upon payment for the group picnic area. 
Permits for the possession of alcoholic beverages in reserved campsites isare not 
required. Violations shall be treated as a rule violation, and any person authorized 
to enforce park rules is authorized to confiscate and destroy any alcohol and its 
container.  

H. Park Property & Property Destruction 
1. No person shall mutilate, deface, damage, or remove any table, bench, building, 

sign, marker, monument, fence, barrier, fountain, faucet, traffic recorder, or other 
structure or facility of any kind in any park area.  
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2. No person shall dig up, deface, or remove any dirt, stones, rock or other substance 
whatever, make any excavation, quarry any stone, lay or set off any blast, roll any 
stones or other objects, or cause or assist in doing any of said things, in any park 
area.  

3. No person shall erect temporary signs, markers, or inscriptions of any type in any 
park area, without the written permission from the Parks Director and/or their 
designee.  

4. No person shall set up or use a public address system in any park area without the 
written permission from the Parks Director and/or their designatee.  

5. No person shall wash any clothing or other materials, or clean any fish, in a lake, 
stream, river, or pond, in any park area.  

6. No person shall use abusive or threatening language or gestures, create any public 
disturbances, or engage in riotous behavior, in any park area.  

7. No person shall operate or use any noise-producing machine, vehicle, device, or 
instrument in any park area in a manner that is disturbing to other park area 
visitors. 

8. No person allshall operate any remote control device in any park area (i.e., 
drones, airplanes, cars, etc.). 

9. No person shall pick, cut, mutilate, or remove any flowers, shrubs, foliage, trees, 
or plant life or products of any type in any park area.  

I. Concessions and Solicitations 
1. No person shall operate a concession, either fixed or mobile, in any park area 

without the written permission from the Parks Director and/or their designatee.  
2. No person shall solicit, sell or offer for sale, peddle, hawk, or vend any goods, 

wares, merchandise, food, liquids, or services in any park area without the written 
permission of the Parks Director and/or their designatee.  

3. No person shall advertise any goods or services in any park area without the 
written permission from the Parks Director and/or their designatee.  

4. No person shall distribute any circulars, notices, leaflets, pamphlets, or written or 
printed material of any kind in any park area by leaving or placing the material on 
a person’s vehicle or property without the written permission from the Parks 
Director and/or their designatee 

J. Animals 
1. No person shall ride, drive, lead, or keep livestock or animals, other than cats and 

dogs, in any park area not designated for their use (e.g., equestrian trails/facilities) 
without the written permission from the Parks Director and/or their designatee.  

2. No dog or cat shall be brought into or kept in a park area unless confined or 
controlled on a maximum 6-foot long leash. A County Parks eEmployee may 
undertake, or require the person keeping the animal to take any measures, 
including removal of the animal from the park area, deemed necessary to prevent 
interference by the animal with the safety, comfort, and wellbeing of park area 
users, and the appearance or sanitary condition of the park area.  No animals, 
other than service dogs for the disabled, shall be allowed in any park area 
building.  

3. No person shall allow any animal in his or her custody or control to annoy, 
molest, attack, or injure any person or animal in the park area.   



4. No person shall tie up any animal in his or her custody or control and leave such 
animal unattended.  

5. All animal fecal matter shall be put in a bag or container and left in a designated 
waste receptacle.  

6. No person shall have or allow more than two (2) domestic pets or other animals in 
any campsite.  

K. Motor Vehicles 
1. No person shall operate any vehicle in any park area in violation of the Oregon 

State Vehicle Code, County ordinance, code or other laws.   
2. No person shall operate any motor vehicle in any park area at a speed in excess of 

10 miles per hour, unless otherwise designated. In addition, no person shall 
operate any motor vehicle in any park area at a speed greater than is reasonable 
and prudent, having due regard to all of the following: 

  a.  The traffic; 
  b.  The surface and width of the highway; 
  c.  The hazard at intersections; 
  d.  Weather; 
  e.  Visibility; and 
  f.  Any other conditions then existing. 
 3. No person shall park a vehicle: 

a.  In violation of any “No Parking” signs or markings authorized by the 
Parks Director and/or their designatee; 

b.  In any location within a park, other than officially designated parking lots 
and parking spaces; 

c.  On grass, dirt, or landscaped areas that have not been graveled and 
designated for parking; 

d.  Beyond the edges of curbing or parking lots; or 
e.  In any designated staging area or timed parking area for longer than the 

maximum time limit stated on the posted sign. 
4. No vehicle shall be parked in an emergency access area or travel lane of any park. 

Any vehicle parked in an emergency access area or travel lane of any park will be 
towed under the provisions of the Clackamas County Parking and Towing 
Chapter.  

5. No person shall operate a motor vehicle on any park trail, or on any area within a 
park, which is not paved or graveled unless specifically marked as an area for 
motor vehicles.  

6. No person shall operate any Off Highway Vehicle (OHV), All Terrain Vehicle 
(ATV) or any other vehicle not legal for street riding in any park area not 
designated for their use without the written permission from the Parks Director 
and/or their designatee.   

L. Waste Disposal 
1. All bottles, cans, ashes, waste, paper, garbage, sewage, and other rubbish or 

refuse shall be left only in receptacles designated for that purpose.  
2. No person shall bring into a park area any trash, refuse, garbage, litter, waste 

material, or vehicles for the purpose of disposing them there.  



3. No person shall use kitchen or toilet facilities in a camping vehicle in the park 
unless the person makes provision for holding sewage and other waste materials 
in watertight and sanitary containers. Such containers shall not be emptied in the 
park except at an officially designated dump station.  

4. No person shall urinate or defecate in public in any park area. 
M. Camping Rules 

1. No person may camp overnight in a park area other than in an officially 
designated and numbered overnight camping space.   

2. No person may camp in any one park area for more than fourteen (14) days in one 
eighteen (18) day period of time. No person may camp for more than twenty-eight 
(28) days total in the County Parks system as a whole, in any one camping season 
from May 1 to November 30, without the written permission from the Parks 
Director and/or their designatee.  

3. Campers are required to maintain reasonable quiet between the hours of 10:00 
p.m. and 7:00 a.m. and to respect the rights of other campers to peace and quiet 
during these hours. 

4. No person shall camp overnight without an approved camping shelter.   
5. No person shall wash a vehicle or trailer in any campsite.   
6. No swimming pools of any size shall be filled with water in the campground 

without the written permission of the Parks Director and/or their designatee.  
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2007, 6/28/07; Amended by Ord. 04-
2013, 8/22/13; Amended by Ord. 04-2017, 5/4/17; Amended by Ord. 07-2018, 6/28/18] 
 
 
6.06.060 Enforcement and Penalties 
 
A. Any County employee or agent designated by the Director of the Business and 

Community Services Department, and any peace officer may enforce these park rules, 
order any person violating these rules to leave the park areas, and issue citations for 
violations of these rules, except that only a person expressly authorized under the 
Clackamas County Parking and Towing Chapter may enforce the towing or booting 
provision of that chapter. Caretakers and Camp hosts who are appointed by the County 
may notify persons of the requirements of these rules, seek voluntary compliance, and 
order any person violating the rules to leave the park areas.   

B. Violation of any of the foregoing rules is subject to citation and punishable by a fine as 
set forth below.   

C. Form of citation: 
1.  Description of the specific violation alleged; 
2.  The date, time, and location of its occurrence; 
3.  The maximum amount of the fine for the violation alleged; 
4.  A statement that the fine must be paid or a hearing requested within 20 days, and 

that upon failure to do so within 20 days opportunity for a hearing is forfeited and 
the fine doubles; 

5.  A form for either admitting the violation alleged and paying the fine, or denying 
the violation alleged, paying the equivalent bail, and requesting a hearing; 

6.  The address to which the form should be sent; 



7.  The telephone number of the person or facility which may be contacted for 
information; 

8.  The name and address of the violator, or in the case of a parking violation where 
the operator of the vehicle is not present, the license plate and vehicle number of 
the vehicle (if visible); and 

D.  Upon receiving a citation under this chapter, the cited person may: 
1. Within 20 days, deliver to the Sheriff’s Office the form provided with the citation, 

admitting the violation(s), forfeiting and paying the amount of the fine(s) 
indicated on the citation by credit card; forfeiture may be made by mail but must 
be actually received by the Sheriff within 20 days from the date of the citation; or   

2. Within 20 days, deliver to the Sheriff’s Office the form provided with the citation, 
denying all or part of the violation(s), and posting bail by paying a refundable 
deposit equivalent to the amount of fine(s) indicated on the citation; response may 
be made by mail, but must be actually received by the Sheriff within 20 days from 
the date of the citation.   

 
Upon receipt of a denial, the Sheriff’s Office shall inform the Hearings Officer. 
The Hearings Officer shall set a hearing within 30 days of the Sheriff’s Office 
receipt of the denial and bail, and shall mail notice to the cited person and the 
issuer of the citation of the hearing date, time and place within 15 days of the 
Sheriff's Office receipt of the denial of bail. 

 3. Failure to perform any part of either subsection 1 or 2, including failure to 
respond within 20 days, shall be presumed an admission of the violation(s) cited, 
and the fine(s) shall be doubled.   

E. Hearing Process. 
The hearing shall afford a reasonable opportunity for the person(s) requesting it to 
present evidence that the citation was invalid or unjustified. 
1. The Hearings Officer may administer oaths and take the testimony of witnesses. 

The Hearings Officer may issue subpoenas in accordance with Oregon Rules of 
Civil Procedure 55, provided that subpoena requests be received in writing no 
later than 5 days before the scheduled hearing. If the person charged with the 
violation(s) requests a subpoena, the person shall pay a deposit for each witness in 
an amount set by resolution of the Board of County Commissioners.  Witnesses 
appearing by subpoena shall be allowed the same fees and mileage as allowed in 
civil cases in circuit court, to be paid by the person requesting the subpoena.   

2. A person who receives a citation may be represented by an attorney or other 
person at any hearing, provided that in the case of representation by an attorney, 
the person gives written notice to the Hearings Officer two days prior to the 
hearing so that the County may, at its discretion, arrange for representation by an 
attorney on its behalf. 

3. If the Hearings Officer, after due consideration, determines that the violation(s) 
alleged has been established, then the Hearings Officer shall issue a decision that 
the citation is valid and make brief findings of fact, and shall order the person 
cited to pay the appropriate fine to the County general fund. The decision and 
order may be oral and issued at the conclusion of the hearing, but in all cases must 
be recorded in the record of the hearing. The Hearings Officer will also determine 



the amount of witness fees to be paid out of any deposit, or refunded. 
4. The decision of the Hearings Officer is final. 

 [Codified by Ord. 05-2000, 7/13/00; Renumbered from 6.06.15 and amended by Ord. 04-2013, 
8/22/13; amended by Ord. 02-2014, 5/22/14; Amended by Ord. 04-2017, 5/4/17; Amended by 
Ord. 07-2018, 6/28/18] 
 
6.06.04.01[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended 
by Ord. 03-2010, 2/25/10; Repealed by Ord. 04-2013, 8/22/13] 
 
6.06.07.01[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended 
by Ord. 03-2010, 2/25/10; Repealed by Ord. 04-2013, 8/22/13] 
 
06.06.07.02 [Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Deleted 
by Ord. 03-2010, 2/25/10] 
 
6.06.070 Vehicle Towed 
 
A vehicle registered to a person who has failed to respond or pay fines as required by this chapter 
to three or more vehicle parking citations, may be towed from any park area or booted, without 
prior notice, in accordance with the Clackamas County Parking and Towing Chapter, and held 
until the amounts owing have been paid.  
[Codified by Ord. 05-2000, 7/13/00; Renumbered from 6.06.11 by Ord. 04-2013, 8/22/13] 
 
 
6.06.080 Fines   
All fines shall be set by ordinance of the Board of County Commissioners.  
[Added by Ord. 5-2003, 3-13-03; Renumbered from 6.06.17 and amended by Ord. 04-2013, 
8/22/13] 
 

























































































































































































































































































 

 

Board of County Commissioners 

Clackamas County 
 

Members of the Board: 
 

Approval of Brand Standardization with A-Dec, Inc. Dental Equipment 

for Gladstone Pediatric Dental Equipment RFP  

 

Purpose/ 

Outcomes 

To establish a brand standardization for dental equipment in the new 

Gladstone Pediatric Dental Clinic. Procurement Division anticipates 

publishing a Request for Proposal (“RFP”) for certified A-Dec Inc. 

resellers upon Board approval of the brand standardization. 

Dollar Amount and 

Fiscal Impact 

N/A 

Funding Source 253-3010-08003-485300 

Duration Contract Solicitation through Contract Completion November 30, 2019 

Previous Board 

Action 

N/A 

Strategic Plan 

Alignment 

This project will provide the residents of the Gladstone area access to 

a full pediatric dental clinic. 

Contact Person Mark Danilin, Project Manager 503-742-5958  

 

Background: 

Currently H3S operates 3 dental clinics across Clackamas County. Each of these clinics 

currently use the A-dec brand of equipment for chairs and associated equipment. The 

Clackamas County dental professionals that rotate through these clinics are trained on this 

specific brand of equipment. In order to maintain the same level of care by the dental 

professionals, consistency is needed in the type of equipment used and encountered at each 

clinic as staff is rotated due to scheduling needs. Additionally A-dec equipment is available 

through multiple vendors, allowing for adequate competition in the marketplace. 

Procurement Process: 

The Procurement Division advertised the Notification of Brand Name Standardization according 

to ORS 279B.215 on May 16, 2019. The Notification was published for fourteen (14) days and 

received no protests. Upon Board approval of the Brand Name Specification, the Procurement 

Division anticipates publishing a Request for Proposals package specifying the A-Dec, Inc. 

brand.  The Procurement Division has identified multiple proposers that meet the brand name 

specification qualification for the upcoming RFP and does not foresee vendor favoritism with this 

solicitation. 

 



Recommendation: 

Staff respectfully recommends the Board approve the request for a Brand Standardization with 

A-Dec Inc. 

 

 

Respectfully, 

 

 

Brant Sylvester 

Clackamas County Procurement Analyst 

 

 

 

Placed on the Agenda of ___________________________by the Procurement Division 

 

 

Board Approval:                                                               



 

 
 

D A N  J O H N S O N   
 
 
 
 
 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 
 

Approval of a Contract with Knife River Corporation for the 
Damascus Paving Package 

 

Purpose/Outcomes This Contract will resurface 3.0 miles of roads. It will resurface 
portions of Borges Road, Kingswood Way, Kingswood Ct., and 
Yellowhammer Street.  

Dollar Amount and 
Fiscal Impact 

Contract value is $1,305,107.50 

Funding Source 215-7435-00059-424423-18-0808 
Damascus Road Fund 

Duration Contract execution through December 31, 2019 
Previous Board 
Action 

 None 

Strategic Plan 
Alignment 

This project will provide strong infrastructure and ensure safe 
communities by maintaining the County’s existing road 
infrastructure. 

Counsel Approval May 13, 2019 

Contact Person Vince Hall, Project Manager 503-650-3210 

 
Background: 
The Damascus Paving Package will pave three miles of roads which include: Borges Road 
between Tillstrom Road and 222nd Drive; Kingswood Way between Borges Road and 
Yellowhammer Street; Kingswood Court between Kingswood Way and End of County 
Maintenance; Trillium Court between Kingswood Way and End of County Maintenance; and 
Yellowhammer Street between west Dead End and End of County Maintenance with asphalt. 
 
Borges Road is functionally classified as a collector.  Yellowhammer Street, Kingswood 
Way, and Kingswood Court are functionally classified as local roads.  The average daily 
traffic on Borges Road is about 1,200 vehicles per day. 
 
The project work is anticipated to begin immediately following contract signing. Substantial 
completion will be not later than August 30, 2019, with final completion no later than December 
31, 2019. 
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CLACKAMAS COUNTY 
PUBLIC IMPROVEMENT CONTRACT 

    
This Public Improvement Contract (the “Contract”), is made by and between the Clackamas County, a political 
subdivision of the State of Oregon, hereinafter called “Owner,” and Knife River Corporation - Northwest, 
hereinafter called the “Contractor” (collectively the “Parties”), shall become effective on the date this Contract 
has been signed by all the Parties and all County approvals have been obtained, whichever is later. 
 
Project Name: #2019-20 Damascus Paving Package 
 
1.  Contract Price, Contract Documents and Work. 
The Contractor, in consideration of the sum of one million three hundred five thousand one hundred seven 
dollars and fifty cents ($1,305,107.50) (the "Contract Price"), to be paid to the Contractor by Owner in the 
manner and at the time hereinafter provided, and subject to the terms and conditions provided for in the 
Instructions to Bidders and other Contract Documents (as defined in the Clackamas County General Conditions 
for Public Improvement Contracts (11/1/2017) (“General Conditions”) referenced within the Instructions to 
Bidders), all of which are incorporated herein by reference, hereby agrees to perform all Work described and 
reasonably inferred from the Contract Documents. The Contract Price is the amount contemplated by the Base 
Bid. 

 
Also, the following documents are incorporated by reference in this Contract and made a part hereof: 
 
• Notice of Contract Opportunity   • Instructions to Bidders 
• Supplemental Instructions to Bidders  • Bid Form 
• Bid Bond     • Public Improvement Contract Form      
• Performance Bond and Payment Bond  • Clackamas County General Conditions                    
• Supplemental General Conditions  • Prevailing Wage Rates        
• Payroll and Certified Statement Form  • Plans, Specifications and Drawings    
 
2.   Representatives.   
Contractor has named Matt Wilson as its Authorized Representative to act on its behalf.  Owner designates, 
or shall designate, its Authorized Representative as indicted below (check one): 
 

  Unless otherwise specified in the Contract Documents, the Owner designates Vince Hall as its 
Authorized Representative in the administration of this Contract.  The above-named individual shall be the 
initial point of contact for matters related to Contract performance, payment, authorization, and to carry out 
the responsibilities of the Owner. 
  

    Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing. 
 
3.  Key Persons. 
The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during 
the project without the written permission of Owner, which shall not be unreasonably withheld.  If the 
Contractor intends to substitute personnel, a request must be given to Owner at least 30 days prior to the 
intended time of substitution.  When replacements have been approved by Owner, the Contractor shall provide 
a transition period of at least 10 working days during which the original and replacement personnel shall be 
working on the project concurrently.  Once a replacement for any of these staff members is authorized, further 
replacement shall not occur without the written permission of Owner.  The Contractor’s project staff shall 
consist of the following personnel: 
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Project Executive:  Matt Wilson shall be the Contractor’s project executive, and will provide 
oversight and guidance throughout the project term. 

 
Project Manager: Gordon Mathern shall be the Contractor’s project manager and will participate in 
all meetings throughout the project term.   

 
Job Superintendent:  Aaron Vohland shall be the Contractor’s on-site job superintendent 
throughout the project term.   

 
Project Engineer: Austin Cooksey shall be the Contractor’s project engineer, providing assistance 
to the project manager, and subcontractor and supplier coordination throughout the project term. 

 
4.  Contract Dates. 
 COMMENCEMENT DATE: Upon Issuance of Notice to Proceed (“NTP”)                                    
 SUBSTANTIAL COMPLETION DATE: August 30, 2019 
 FINAL COMPLETION DATE:  December 31, 2019   
 
Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial 
Completion and Final Completion by the above specified dates.   
 
5. Insurance Certificates.  
In accordance with Section G.3 of the General Conditions and item 2 of Supplemental General Conditions, 
Contractor shall furnish proof of the required insurance naming Clackamas County as an additional insured.  
Insurance certificates may be returned with the signed Contract or may be emailed 
to Procurement@clackamas.us.   
 
6.  Tax Compliance. 
Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this 
state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall 
constitute a material breach of this Contract.  Further, any violation of Contractor’s warranty in this Contract 
that Contractor has complied with the tax laws of this state and the applicable tax laws of any political 
subdivision of this state also shall constitute a material breach of this Contract.  Any violation shall entitle 
County to terminate this Contract, to pursue and recover any and all damages that arise from the breach and the 
termination of this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in 
equity, including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the 
right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount equal to 
County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for damages, specific 
performance, declaratory or injunctive relief.  County shall be entitled to recover any and all damages 
suffered as the result of Contractor’s breach of this Contract, including but not limited to direct, indirect, 
incidental and consequential damages, costs of cure, and costs incurred in securing replacement 
performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County 
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 
 
The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the 
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not 
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political 
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, 
or to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax 
provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or 
property, whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 
provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions. 

mailto:Procurement@clackamas.us
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7. Confidential Information.  
Contractor acknowledges that it and its employees or agents may, in the course of performing their 
responsibilities under this Contract, be exposed to or acquire information that is confidential to Owner. Any 
and all information of any form obtained by Contractor or its employees or agents in the performance of this 
Contract shall be deemed confidential information of Owner (“Confidential Information”). Contractor agrees 
to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor 
uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, 
assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third 
parties or use Confidential Information for any purpose unless specifically authorized in writing under this 
Contract.  
 
8.  Required Terms.  
In addition to the terms and conditions contained in this Contract and the Contract Documents, the following 
terms and conditions are required by Oregon law: 

 
A. If the Contractor fails, neglects, or refuses to make prompt payment of any claim for labor 

or services furnished to the Contractor or a subcontractor by any person in connection with 
this contract as the claim becomes due, the proper officer representing the Owner may pay 
such claim to the person furnishing the labor or services and charge the amount of the 
payment against the funds due or to become due the Contractor by reason of the contract. 
   

B. If the Contractor or a first-tier subcontractor fails, neglects or refuses to pay a person that 
provides labor or materials in connection with the public improvement contract within 30 
days after receiving payment from the contracting agency or a contractor, the Contractor or 
first-tier subcontractor owes the person the amount due plus interest charges that begin at 
the end of the 10-day period within which payment is due under ORS 279C.580 (4) and that 
end upon final payment, unless payment is subject to a good faith dispute as defined in ORS 
279C.580. The rate of interest on the amount due is nine percent per annum. The amount of 
interest may not be waived. 

 
C. If the Contractor or a subcontractor fails, neglects or refuses to make payment to a person 

furnishing labor or materials in connection with the public contract, the person may file a 
complaint with the Construction Contractors Board, unless payment is subject to a good 
faith dispute as defined in ORS 279C.580. 

 
D. The Contractor shall include in each subcontract those provisions required under ORS 

279C.580. 
 

E. For demolition tasks, if any, the Contractor shall salvage or recycle construction and 
demolition debris, if feasible and cost-effective. 

 
9. Counterparts.  
This Contract may be executed in several counterparts, all of which when taken together shall constitute an 
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 
Each copy of the Contract so executed shall constitute an original. 
 
10.  Integration. 
All provisions of state law required to be part of this Contract, whether listed in the General or Special 
Conditions or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations 
thereunder and that failure to comply with such terms is a material breach of this Contract. 
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The Contract Documents constitute the entire agreement between the parties. There are no other 
understandings, agreements or representations, oral or written, not specified herein regarding this Contract.  
Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this 
Contract, understands it, and agrees to be bound by its terms and conditions.   
 
11.  Liquidated Damages  
The Contractor acknowledges that the Owner will sustain damages as a result of the Contractor’s failure to 
substantially complete the Project in accordance with the Contract Documents. These damages may include, 
but are not limited to delays in completion, use of the Project, and costs associated with Contract 
administration and use of temporary facilities.  
 

11.1  Liquidated Damages shall be as follows if the actual Substantial Completion exceeds the 
required date of Substantial Completion:  
11.1.1. $800.00 per Calendar day past the Substantial Completion date.  

 
12. Compliance with Applicable Law. Contractor shall comply with all federal, state, county, and local laws, 
ordinances, and regulations applicable to the Work to be done under this Contract including, but not limited 
to, compliance with the prohibitions set forth in ORS 652.220, compliance of which is a material element of 
this Contract and failure to comply is a material breach that entitles County to exercise any rights and remedies 
available under this Contract including, but not limited to, termination for default. 
 
In witness whereof, Clackamas County executes this Contract and the Contractor does execute the same as 
of the day and year first above written. 
 
Contractor DATA: 
Knife River Corporation Northwest 
32260 Old Hwy 34 
Tangent, Oregon 97389 
 
Contractor CCB # 2101    Expiration Date: 08/10/2020 
Oregon Business Registry # 068610-17    Entity Type: DBC  State of Formation: Oregon 
 
Payment information will be reported to the IRS under the name and taxpayer ID# provided by the Contractor.  
Information must be provided prior to contract approval.  Information not matching IRS records could subject 
Contractor to 28 percent backup withholding. 
 
 

Knife River Corporation - Northwest 
 
________________________________________ 
Authorized Signature   Date 
 
_________________________________________ 
Name / Title Printed 

Clackamas County Board of County Commissioners 
 
_________________________________________ 
Chair     Date 
 
_________________________________________ 
Recording Secretary  
 
 
APPROVED AS TO FORM 
 
_________________________________________ 
County Counsel    Date 
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Borges Road is functionally classified as a collector. Yellowhammer Street, Kingswood Way, 
and Kingswood Court are functionally classified as local roads. The average daily traffic on 
Borges Road is about 1,200 vehicles per day.  
 
The project work is anticipated to begin immediately following contract signing. Substantial 
completion will be not later than August 30, 2019, with final completion no later than 
December 30, 2019. 
 
Procurement Process: 

This project was advertised in accordance with ORS and LCRB Rules on March 19, 2019. 
Bids were opened on April 16, 2019. The County received three (3) bids: Brix Paving, 
$1,508,100.00; Eagle Elsner, $1,606,913.00; and Knife River Corporation, $1,305,107.50. 
Knife River Corporation was determined to be lowest responsive bidder. 
  
Recommendation: 

Staff respectfully recommends that the Board approve and sign this public improvements 
contract with Knife River Corporation for the Damascus Paving Package.  
 
Sincerely, 
 
 
 
Randall A. Harmon 
Transportation Operation Manager 
 
 
 
 
Placed on the BCC Agenda ________________________ by Procurement 



 

 

Board of County Commissioners  
Clackamas County  
 
Members of the Board:  

Approval of a Contract for Elevator Services from 

Kone, Inc., for the Facilities Maintenance Division 

 

Purpose / Outcome Approval to contract for elevator maintenance and repair service for the 

Clackamas County Facilities Maintenance Division. 

Dollar Amount and 

Fiscal Impact 

$42,000.00 annually for a total contract amount of $210,000.00 over 5 years. 

Funding Source Clackamas County Facilities Maintenance 

744-7531-00-437130 

Duration  To begin upon signature for five years, completion date June 30, 2024 

Previous Board 

Action/Review 

Authorization to contract was previously approved by the Board on March 28, 

2019 

Strategic Plan 

Alignment 

Build public trust through good government, build a strong infrastructure and 

ensure safety as we serve the community. 

Counsel Review May 23, 2019 

Contact Person  Ralph Sanchez- Building Maintenance Supervisor 503-557-6417 

Rick Cole- Building Maintenance Specialist 503-557-6416 

 

Background:   
The Clackamas County Facilities Maintenance Division has requested that Clackamas County 
Procurement contract with Kone Inc., for elevator maintenance and repair service for the County’s 15 
elevators in County owned buildings. 

Procurement Process: 
Approval of this contract for services is being requested under the Local Contract Review Board Rule C-046-
0440, Authority of Cooperative Procurements. The contract will be made off cooperative contract Facility 
Repair and Maintenance Contract EV2516 Elevator and Escalator Maintenance and Repair Service through 
the US Communities Contract GENRL-EV2516. A notice of intent to purchase for the US Communities 
Elevator Contract was issued on March 11, 2019. No comments were received by the time of closing on 
March 18, 2019. 
 
 
 
 
 



 

 

 
Recommendation:  
Staff recommends the Board of County Commissioners approve this contract.  

 

 

Sincerely  

Christa Bosserman Wolfe, Director 

 

 

Placed on the Board Agenda of           by the Procurement Division.  
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CLACKAMAS COUNTY 
GOODS AND SERVICES CONTRACT 

 
This Goods and Services Contract (this “Contract”) is entered into between KONE Inc. (“Contractor”), 
and Clackamas County, a political subdivisions of the State of Oregon (“County”) on behalf of Facilities 
Management for the purposes of providing elevator maintenance and repair services. 

 
I. TERM 

 
This Contract shall become effective upon signature of both parties and shall remain in effect until June 
30, 2024. Upon the mutual written consent of the parties, the Contract may be renewed for five (5) 
additional years. Expiration of the Contract shall not extinguish or prejudice the County’s right to enforce 
this Contract with respect to: (a) any breach of a Contractor warranty; or (b) any default or defect in 
Contractor performance that has not been cured. This Contract and any amendments to this Contract will 
not be effective until approved in writing by an authorized representative of the Board of County 
Commissioners of Clackamas County. This Contract supersedes and cancels any prior contracts between 
the parties hereto for similar services. 

 
II. SCOPE OF WORK 

 
This Contract covers the Scope of Work described in Kone, Inc. Proposal (Reference GENRL-EV2516), 
attached and hereby incorporated by reference as Exhibit “A,” and the elevator repair, maintenance, and 
other services detailed in US Communities Contract, Facility Repair and Maintenance Contract EV2516, 
attached and hereby incorporated by reference as Exhibit “B.” 

 
All Contracted services shall be handled exclusively by County’s Procurement Division. 

 
This Contract consists of the following documents which are listed in descending order of precedence and 
are attached and incorporated by reference, this Contract, Exhibit “A,” and Exhibit “B.” The Contractor 
shall meet the highest standards prevalent in the industry or business most closely involved in providing 
the appropriate goods or services. The County’s Representative for this contract is Rick Cole, 
503-557-6416 or email at RCole@clackamas.us. 

 
III. COMPENSATION 

 
1. PAYMENT. The County agrees to compensate the Contractor based on the US Communities 

Contract, Facility Repair and Maintenance Contract EV2516 Elevator and Escalator Maintenance and 
Repair Services, and the price list attached as Exhibit B. The maximum annual compensation 
authorized under this Contract shall not exceed Forty Two Thousand dollars ($42,000.00), and the 
total Contract compensation shall not exceed Two Hundred Ten Thousand dollars ($210,000.00). 

 
2. TRAVEL EXPENSE REIMBURSEMENT. Authorized: Yes   No 

If travel expense reimbursement is authorized in this Contract, such expenses shall only be 
reimbursed at the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated 
by reference, in effect at the time of the expense is incurred. 

 
3. INVOICES. Invoices submitted for payment in connection with this Contract shall be properly 

documented and shall indicate pertinent County contract and/or purchase order numbers. All charges 
shall be billed monthly (unless a different payment period is outlined in Attachment A) and will be 
paid net thirty (30) days from receipt of invoice and shall be subject to Oregon Revised Statute 

mailto:RCole@clackamas.us
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(“ORS”) 293.462. If Contractor fails to present invoices in proper form within sixty (60) calendar 
days after the end of the month in which the services were rendered, Contractor waives any rights 
to present such invoice thereafter and to receive payment therefor. 

 
 

IV. CONTRACT PROVISIONS 
 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence 
and accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed 
to have been incurred and anticipated to be incurred in the performance of this Contract. County and their 
duly authorized representatives shall have access to the books, documents, papers, and records of 
Contractor which are directly pertinent to this Contract for the purpose of making audit, examination, 
excerpts, and transcripts. Such books and records shall be maintained by Contractor for a minimum of 
three (3) years, or such longer period as may be required by applicable law, following final payment and 
termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or 
related to this Contract, whichever date is later. 

 
2. AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and authorized for 
expenditure to finance costs of this Contract within its current annual appropriation or expenditure 
limitation, provided, however, that continuation of this Contract, or any extension, after the end of the 
fiscal period in which it is written, is contingent on a new appropriation or limitation for each succeeding 
fiscal period sufficient in amount, in the exercise of the County’s reasonable administrative discretion, to 
continue to make payments under this Contract. 

 
3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way define, 
limit, or describe the scope or intent of any provisions of this Contract. 

 
4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 
county, and local laws, ordinances, and regulations applicable to the work to be done under this Contract. 
Contractor specifically agrees to comply with all applicable requirements of federal and state civil rights 
and rehabilitation statutes, rules, and regulations. Contractor shall also comply with the Americans with 
Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the Civil Rights Act of 1964, Section V of the 
Rehabilitation Act of 1973, ORS 659A.142, and all regulations and administrative rules established 
pursuant to those laws. Contractor further agrees to make payments promptly when due, to all persons 
supplying to such Contractor, labor or materials for the prosecution of the work provided in this Contract; 
pay all contributions or amounts due the Industrial Accident Funds from such Contractor responsibilities 
incurred in the performance of this Contract; not permit any lien or claim to be filed or prosecuted against 
the County on account of any labor or material furnished; pay to the Department of Revenue all sums 
withheld from employees pursuant to ORS 316.167. If Contractor fails or refuses to make any such 
payments required herein, the appropriate County official may pay such claim.  Any payment of a claim 
in the manner authorized in this section shall not relieve the Contractor or Contractor’s surety from 
obligation with respect to unpaid claims.  Contractor shall promptly pay any person or entity that 
furnishes medical care to Contractor’s employees those sums which Contractor agreed to pay for such 
services and all money Contractor collected or deducted from employee’s wages to provide suchservices. 

 
5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several counterparts, 
each of which shall be an original, all of which shall constitute but one and the same instrument. 

 
6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the laws of 
the State of Oregon without regard to principles of conflicts of law. Any claim, action, or suit between 
County and Contractor that arises out of or relates to the performance of this Contract shall bebrought 
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and conducted solely and exclusively within the Circuit Court for Clackamas County, for the State of 
Oregon. Provided, however, that if any such claim, action, or suit may be brought in a federal forum, it 
shall be brought and conducted solely and exclusively within the United States District Court for the 
District of Oregon. 

 
7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products containing 
hazardous chemicals to which County employees may be exposed, which includes any hazardous, toxic, 
or dangerous substance, waste, or material that is the subject of environmental protection legal 
requirements or that becomes regulated under any applicable local, state or federal law, including but not 
limited to the items listed in the United States Department of Transportation Hazardous Materials Table 
(49 CFR §172.101) or designated as hazardous substances by Oregon Administrative Rules, Chapter 437, 
or the United States Environmental Protection Agency (40 CFR Part 302), and any amendments thereto. 
Upon County’s request, Contractor shall immediately provide Safety Data Sheets for the products subject 
to this provision. 

 
8. INDEMNITY, RESPONSIBILITY FOR DAMAGES. Contractor shall be responsible for all 
damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be caused 
by, or result from, the conduct of work, or from any act, omission, or neglect of Contractor, its 
subcontractors, agents, or employees. The Contractor agrees to indemnify, hold harmless and defend the 
County, and their officers, elected officials, agents and employees from and against all claims and actions, 
and all expenses incidental to the investigation and defense thereof, but only to the extent based upon 
damage or injuries to persons or property caused by the errors, omissions, fault or negligence of the 
Contractor or the Contractor's employees, subcontractors, or agents. 

 
9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are 
those of an independent contractor. Although the County reserves the right to determine (and modify) the 
delivery schedule for the Work to be performed and to evaluate the quality of the completed performance, 
County cannot and will not control the means or manner of Contractor’s performance. Contractor is 
responsible for determining the appropriate means and manner of performing the work. Contractor is not 
to be considered an agent or employee of County for any purpose, including, but not limited to: (A) The 
Contractor will be solely responsible for payment of any Federal or State taxes required as a result of this 
Contract; (B) This Contract is not intended to entitle the Contractor to any benefits generally granted to 
the County employees, including, but not limited to, vacation, holiday and sick leave, other leaves with 
pay, tenure, medical and dental coverage, life and disability insurance, overtime, Social Security, 
Workers' Compensation, unemployment compensation, or retirement; and (C) If the Contractor has the 
assistance of other persons in the performance of this Contract, and the Contractor is a subject employer, 
the Contractor shall qualify and remain qualified for the term of this Contract as an insured employer 
under ORS Chapter 656. 

 
10. INSURANCE. Insurance policies, which cannot be excess to a self-insurance program, are to be 
issued by an insurance company authorized to do business in the State of Oregon. Contractor shall 
provide insurance as indicated below: 

A. COMMERCIAL GENERAL LIABILITY 
The Contractor agrees to furnish the County evidence of commercial general liability insurance 
with a combined single limit of not less than $1,000,000 for each claim, incident, or occurrence, 
with an aggregate limit of $2,000,000 for bodily injury and property damage for the protection of 
the County, its officers, elected officials, agents, and employees against liability for damages 
because of personal injury, bodily injury, death or damage to property, including loss of use 
thereof, in any way related to this Contract. The general aggregate shall apply separately to this 
project / location. 
B. AUTOMOBILE LIABILITY 
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The Contractor agrees to furnish the County evidence of business automobile liability insurance 
with a combined single limit of not less than $1,000,000 for bodily injury and property damage for 
the protection of the County, its officers, elected officials, agents, and employees against liability 
for damages because of bodily injury, death or damage to property, including loss of use thereof in 
any way related to this Contract. 
C. Contractor shall provide an Owner’s and Contractor’s Protective Liability (OCPL) 
policy, which lists Owner as a named Insured. This policy will remain in effect for the duration 
of the Agreement and the limit will be $1,000,000.Such insurance shall provide sixty (60) days 
written notice to the County in the event of a cancellation or material change and include a 
statement that no act on the part of the insured shall affect the coverage afforded to the County 
under this insurance. This policy(s) shall be primary insurance with respect to the County. Any 
insurance or self-insurance maintained by the County shall be excess and shall not contribute to 
it. 
D. If the Contractor has the assistance of other persons in the performance of this Contract, 
and the Contractor is a subject employer, the Contractor agrees to qualify and remain qualified 
for the term of this Contract as an insured employer under ORS 656. The Contractor shall 
maintain employer’s liability insurance with limits of $100,000 for each accident, $100,000 per 
disease for each employee, and $500,000 each minimum policy limit. 
E. If any other required liability insurance is arranged on a “claims made” basis, “tail” 
coverage will be required at the completion of this Contract for a duration of thirty-six (36) 
months or the maximum time period the Contractor’s insurer will provide “tail” coverage as 
subscribed, whichever is greater, or continuous “claims made” liability coverage forthirty-six 
(36) months following the contract completion. Continuous “claims made” coverage will be 
acceptable in lieu of “tail” coverage, provided it’s retroactive date is on or before the effective 
date of this Contract. 
F. There shall be no cancellation, material change, exhaustion of aggregate limits or intent 
not to renew insurance coverage without 60 days written notice by the Contractor to the 
County. This policy(s) shall be primary insurance with respect to the County. Any insurance or 
self- insurance maintained by the County shall be excess and shall not contribute to it. 
G. Contractor shall require that all of its subcontractors of any tier provide insurance 
coverage (including additional insured provisions) and limits identical to the insurance required 
of the Contractor under this Contract, unless this requirement is expressly modified or waived 
by the County. 

 
11. LIMITATION OF LIABILITIES. Except for liability arising under or related to Section 14 or 
21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special damages 
under this Contract or (ii) any damages of any sort arising solely from the termination of this Contact in 
accordance with its terms. This Contract is expressly subject to the debt limitation of Oregon counties set 
forth in Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being 
appropriated therefore. Any provisions herein which would conflict with law are deemed inoperative to 
that extent. 

 
12. NOTICES. Except as otherwise expressly provided in this Contract, any communications between the 
parties hereto or notices to be given hereunder shall be given in writing by personal delivery, facsimile, or 
mailing the same, postage prepaid, to Contractor or County at the address or number set forth on the 
signature page of this Contract, or to such other addresses or numbers as either party may hereafter 
indicate. Any communication or notice so addressed and mailed shall be deemed to be given five (5) days 
after mailing. Any such communication or notice delivered by facsimile shall be deemedto be given when 
receipt of transmission is generated by the transmitting machine. To be effective against County, such 
facsimile transmission must be confirmed by telephone notice to County’s supervising representative. Any 
communication or notice by personal delivery shall be deemed to be given when actually delivered. 
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13. OWNERSHIP OF WORK PRODUCT. All work product of Contractor that results from this 
Contract (the “Work Product”) is the exclusive property of County. County and Contractor intend that 
such Work Product be deemed “work made for hire” of which County shall be deemed the author. If for 
any reason the Work Product is not deemed “work for hire,” Contractor hereby irrevocably assigns to 
County all of its right, title, and interest in and to any and all of the Work Product, whether arising from 
copyright, patent, trademark or trade secret, or any other state or federal intellectual property law or 
doctrine. Contractor shall execute such further documents and instruments as County may reasonably 
request in order to fully vest such rights in County. Contractor forever waives any and all rights relating 
to the Work Product, including without limitation, any and all rights arising under 17 USC § 106A or any 
other rights of identification of authorship or rights of approval, restriction or limitation on use or 
subsequent modifications. 

 
14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to Countythat 
(1) Contractor has the power and authority to enter into and perform this Contract; (2) this Contract, when 
executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance 
with its terms; (3) the Work under this Contract shall be performed in a good and workmanlike manner 
and in accordance with the highest professional standards; and (4) Contractor shall at all times during the 
term of this Contract, be qualified, professionally competent, and duly licensed to perform the Work. The 
warranties set forth in this section are in addition to, and not in lieu of, any other warrantiesprovided. 

 
a. Performance Warranty. Contractor warrants that the goods provided to the County shall 

consistently perform according to the performance characteristics described in the Scope of 
Work. 

 
b. Service Warranty.  Contractor warrants that the services provided herein to the County, if any, 

will be performed in a workmanlike manner and in accordance with the highest professional 
standards. Contractor’s liability and County’s remedy under this services warranty are limited to 
Contractor’s prompt correction of such services, provided that written notice of such alleged 
defective services shall have been given by the County to Contractor. The County agrees to 
provide Contractor reasonable access to the goods for purposes of repair or replacement under 
this services warranty. Failure of Contractor to promptly correct problems pursuant to this Service 
Warrant shall be deemed a material breach of this Contract. 

 

c. Other Warranties. Contractor will provide all other warranties as set forth in Exhibit A. 
 

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract, 
except for the rights and obligations set forth in Sections of Section IV: 1, 6, 8, 11, 13, 14, 15, and 21. 

 
16. SEVERABILITY. If any term or provision of this Contract is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions 
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Contract did not contain the particular term or provision held to be invalid. 

 
17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any 
of the work required by this Contract, or assign or transfer any of its interest in this Contract by operation 
of law or otherwise, without obtaining prior written approval from the County. In addition to any 
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provisions the County may require, Contractor shall include in any permitted subcontract under this 
Contract a requirement that the subcontractor be bound by this section and Sections 1, 8, 13, 15, and 27 as 
if the subcontractor were the Contractor. County’s consent to any subcontract shall not relieve Contractor 
of any of its duties or obligations under this Contract. 

 
18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 
inure to the benefit of the parties hereto, and their respective authorized successors andassigns. 

 
19. TAX COMPLIANCE CERTIFICATION. Contractor must, throughout the duration of this Contract 
and any extensions, comply with all tax laws of this state and all applicable tax laws of any political 
subdivision of this state. Any violation of this section shall constitute a material breach of this 
Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor has complied with 
the tax laws of this state and the applicable tax laws of any political subdivision of this state also shall 
constitute a material breach of this Contract. Any violation shall entitle County to terminate this Contract, to 
pursue and recover any and all damages that arise from the breach and the termination of this Contract, and 
to pursue any or all of the remedies available under this Contract, at law, or in equity, including but not 
limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the right of setoff, and 
withholding of amounts otherwise due and owing to Contractor, in an amount equal to County’s setoff 
right, without penalty; and (C) Initiation of an action or proceeding for damages, specific performance, 
declaratory or injunctive relief. County shall be entitled to recover any and all damages suffered as the 
result of Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 
consequential damages, costs of cure, and costs incurred in securing replacement performance. These 
remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any 
remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 
The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding 
the effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including 
but not limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by 
a political subdivision of this state that applied to Contractor, to Contractor’s property, operations, 
receipts, or income, or to Contractor’s performance of or compensation for any work performed by 
Contractor; (C) Any tax provisions imposed by a political subdivision of this state that applied to 
Contractor, or to goods, services, or property, whether tangible or intangible, provided by Contractor; and 
(D) Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 
foregoing tax laws or provisions. 

 
20. TERMINATION. This Contract may be terminated for the following reasons: (A) County may, at 
any time upon thirty (30) days notice to Contractor specifying the effective date of termination, terminate 
this Contract, in whole or in part. If this Contract is terminated by County, County shall be liable only for 
payment for services rendered before the effective date of termination. Contractor shall prepare an 
accounting of the services performed and money spent by Contractor up to the effective date of 
termination and shall return to County any remaining sums within thirty (30) days of such date.(B) This 
Contract may also be immediately terminated by the County for default (including breach of Contract) if 
(i) Contractor fails to provide services or materials called for by this Contract within the time specified 
herein or any extension thereof; or (ii) Contractor fails to perform any of the other provisions of this 
Contract or so fails to pursue the work as to endanger performance of this Contract in accordance with its 
terms, and after receipt of notice from the County, fails to correct such failure within ten (10) business 
days; or (C) If sufficient funds are not provided in future approved budgets of the County (or from 
applicable federal, state, or other sources) to permit the County in the exercise of its reasonable 
administrative discretion to continue this Contract, or if the program for which 
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this Contract was executed is abolished, County may terminate this Contract without further liability by 
giving Contractor not less than thirty (30) days’ notice. 

 
21. REMEDIES. (A) In the event of termination pursuant to Section 20(A), (B)(i), or (D), Contractor’s 
sole remedy shall be a claim for the sum designated for accomplishing the work multiplied by the 
percentage of work completed and accepted by the County, less previous amounts paid and any claim(s) 
which the County has against Contractor. If previous amounts paid to Contractor exceed the amount due 
to Contractor under Section 21(A), Contractor shall pay any excess to County on demand.  (B) In the 
event of termination pursuant to Sections 20(B)(ii) or 20(C), the County shall have any remedy available 
to it in law or equity. If it is determined for any reason that Contractor was not in default under Sections 
20(B)(ii) or 20(C), the rights and obligations of the parties shall be the same as if the Contract was 
terminated pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, 
Contractor shall immediately cease all activities under this Contract, unless County expressly directs 
otherwise in such notice of termination. Upon termination of this Contract, Contractor shall deliver to 
County all documents, information, works-in-progress and other property that are or would be 
deliverables had the Contract work been completed. Upon County’s request, Contractor shall surrender to 
anyone County designates, all documents, research or objects or other tangible things needed to complete 
the work. 

 
22. NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this Contract 
and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to give, or 
shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to third 
persons unless such third persons are individually identified by name herein and expressly described as 
intended beneficiaries of the terms of this Contract. 

 
23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence under this Contract. 

 
24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the 
State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the 
Secretary of State, Corporate Division, all information required by those agencies relative to this 
Contract. The Contractor shall demonstrate its legal capacity to perform these services in the State of 
Oregon prior to entering into this Contract. 

 
25. FORCE MAJEURE. Neither County nor Contractor shall be held responsible for delay or default 
caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, respectively, County’s 
or Contractor’s reasonable control. Contractor shall, however, make all reasonable efforts to remove or 
eliminate such a cause of delay or default and shall upon the cessation of the cause, diligently pursue 
performance of its obligations under this Contract. 

 
26. WAIVER. The failure of County to enforce any provision of this Contract shall not constitute a 
waiver by County of that or any other provision. 

 
27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 279B.235 
and Article XI, Section 10, of the Oregon Constitution, the following terms and conditions are made a 
part of this Contract: (A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying 
to the Contractor labor or materials for the prosecution of the work provided for in this Contract; (ii) Pay 
all contributions or amounts due the Industrial Accident Fund from such Contractor or subcontractor 
incurred in the performance of this Contract; (iii) Not permit any lien or claim to be filed or prosecuted 
against the County on account of any labor or material furnished. (B) If the Contractor fails, neglects or 
refuses to make prompt payment of any claim for labor or services furnished to the Contractor or a 
subcontractor by any person in connection with this Contract as such claim becomes due, the proper 
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officer representing the County may pay such claim to the person furnishing the labor or services and 
charge the amount of the payment against funds due or to become due the Contractor by reason of this 
Contract. (C) The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 
279B.235, which is incorporated herein by this reference. All subject employers working under the 
contract are either employers that will comply with ORS 656.017 or employers that are exempt under 
ORS 656.126. The Contractor shall comply with the prohibitions set forth in ORS 652.220, compliance of 
which is a material element of this Contract and failure to comply is a material breach that entitles County 
to exercise any rights and remedies available under this Contract including, but not limited to, termination 
for default. (D) The Contractor shall promptly, as due, make payment to any person or copartnership, 
association or corporation furnishing medical, surgical and hospital care or other needed care and 
attention incident to sickness and injury to the employees of the Contractor, of all sums which the 
Contractor agrees to pay for such services and all moneys and sums which the Contractor collected or 
deducted from the wages of the Contractor's employees pursuant to any law, contract or agreement for the 
purpose of providing or paying for such services. 

 
28. DELIVERY. All deliveries shall be F.O.B. destination with all transportation and handing charges 
paid by the Contractor, unless specified otherwise in this Contract. Responsibility and liability for loss or 
damage shall remain with the Contractor until final inspection and acceptance, when responsibility shall 
pass to the County except as to latent defects, fraud and Contractor’s warranty obligations. 

 
29. INSPECTIONS. Goods and services furnished under this Contract will be subject to inspection and 
test by the County at times and places determined by the County. If the County finds goods and services 
furnished to be incomplete or not in compliance with the Contract, the County, at its sole discretion, may 
either reject the goods and services, require Contractor to correct any defects without charge, or negotiate 
with Contractor to sell the goods and services to the County at a reduced price, whichever the County 
deems equitable under the circumstances. If Contractor is unable or refuses to cure any defects within a 
time deemed reasonable by the County, the County may reject the goods and services and cancel the 
Contract in whole or in part. Nothing in this paragraph shall in any way affect or limit the County’s rights 
as a Buyer, including the rights and remedies relating to rejection under ORS 72.6020 and revocation of 
acceptance under ORS 72.6080. 

 
30. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN 
THE PARTIES WITH RESPECT TO THE SUBJECT MATTER REFERENCED THEREIN. 
THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR 
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT. NO AMENDMENT, 
CONSENT, OR WAIVER OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY 
UNLESS IN WRITING AND SIGNED BY ALL PARTIES. ANY SUCH AMENDMENT, 
CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND 
FOR THE SPECIFIC PURPOSE GIVEN. CONTRACTOR, BY THE SIGNATURE HERETO OF 
ITS AUTHORIZED REPRESENTATIVE, ACKNOWLEDGES HAVING READ AND 
UNDERSTOOD THIS CONTRACT AND CONTRACTOR AGREES TO BE BOUND BY ITS 
TERMS AND CONDITIONS. 
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By their signatures below, the parties to this Contract agree to the terms, conditions, and content 
expressed herein. 

 

KONE Inc. 
One Kone Ct 
Moline, IL 61265 

(t)M_ 

 
 
 
 

5/23/19 

Clackamas County Board of County 
Commissioners 

  

Authorized Signature Date Chair Date 
 

Jeff Blum, Senior Vice President 
Name/ Title (Printed) 

 
   006154-27  
Oregon Business  Registry # 

 
   FBC/Delaware  
Entity Type/ State of Formation 

 
Oppy: 8861264 

 
 
Recording Secretary Date 

 

 



DRAFT 

Approval of Previous Business Meeting Minutes: 

May 2, 2019 



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES 
A complete video copy and packet including staff reports of this meeting can be viewed at 
https://www.clackamas.us/meetings/bcc/business 

Thursday, May 2, 2019 – 10:00 AM 
Public Services Building 
2051 Kaen Rd., Oregon City, OR 97045 
 
PRESENT: Commissioner Jim Bernard, Chair 
  Commissioner Sonya Fischer 
  Commissioner Martha Schrader 
EXCUSED: Commissioner Ken Humberston 
  Commissioner Paul Savas 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
I. CITIZEN COMMUNICATION  
https://www.clackamas.us/meetings/bcc/business 

1. Les Poole, Gladstone – citizen involvement, accountability, transportation and road 
funding, Matt Garrett article.   

2. Joe Greenman, West Linn – Chair of the Governor’s Commission on Senior Services, 
invited the Board to their meeting on June 13th at the West Linn Adult Community Center.  

~Board Discussion~ 

 
II.  PUBLIC HEARINGS  

 
1. Board Order No. 2019-47 Approving Boundary Change Proposal CL 19-001 

Annexation to Tri-City County Service District 
Ken Martin, Boundary Change Consultant presented the staff report.  
Chair Bernard opened the public hearing and asked if anyone would like to speak, seeing none, he 

closed the public hearing and asked for a motion the first item. 
MOTION: 

Commissioner Fischer:  I move we approve the Board Order Approving Boundary Change 
Proposal CL 19-001 Annexation to Tri-City County Service District. 

Commissioner Schrader: Second. 
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Schrader Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-0. 
 
2. Board Order No. 2019-48 Approving Boundary Change Proposal CL 19-002 

Annexation to Sunrise Water Authority  
Ken Martin, Boundary Change Consultant presented the staff report.  
Chair Bernard opened the public hearing and asked if anyone would like to speak, seeing none, he 

closed the public hearing and asked for a motion the first item. 
MOTION: 

Commissioner Fischer:  I move we approve the Board Order Approving Boundary Change 
Proposal CL 19-002 Annexation to Sunrise Water Authority. 

Commissioner Schrader: Second. 
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Schrader Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-0. 
 
 

https://www.clackamas.us/meetings/bcc/business
https://www.clackamas.us/meetings/bcc/business
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3. Board Order No. 2019-49 Setting the Final Assessments for the Starview Lane LID  
Kenneth Kent, Department of Transportation & Development presented the staff report.  
~Board Discussion~ 

Chair Bernard opened the public hearing and asked if anyone would like to speak, seeing none he 
closed the public hearing and asked for a motion the first item. 

MOTION: 

Commissioner Fischer:  I move we approve the Board Order Setting the Final Assessments 
for the Starview Lane LID. 

Commissioner Schrader: Second. 
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Schrader Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-0. 
 
4. Resolution No. 2019-50 Approval for Adoption of Findings and Establishing an Exemption 

for a Class of Public Improvement Contracts for Contemporaneous Development 
George Marlton, Procurement Division Director presented the staff report.  
Chair Bernard opened the public hearing and asked if anyone would like to speak, seeing none he 

closed the public hearing and asked for a motion the first item. 
MOTION: 

Commissioner Fischer:  I move we approve the Board Order Approval for Adoption of 
Findings and Establishing an Exemption for a Class of Public 
Improvement Contracts for Contemporaneous Development. 

Commissioner Schrader: Second. 
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Schrader Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-0. 
 
III.  CONSENT AGENDA  

Chair Bernard asked the Clerk to read the consent agenda by title, then asked for a motion. 
MOTION: 
Commissioner Schrader:  I move we approve the Consent Agenda. 
Commissioner Fischer: Second. 
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Schrader Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-0 
 
A. Health, Housing & Human Services 
 

1. Approval of an Intergovernmental Agreement DCHS-IGA-E-10145-2019, Amendment 
No. 1 with Multnomah County Department of Human Services, Aging & Disability 
Services Division for Veterans Directed Care Services – Social Services  

 

2. Approval to Apply for FY2018 Youth Homelessness Demonstration Project, Housing 
and Urban Development (HUD) Grant – Community Development     

 

3. Approval of the Housing and Community Development 2019 Action Plan – Community Development    
 

4. Approval of a Construction Contract between Clackamas County and D&D Concrete and 
Utilities Inc. for the Jennings Lodge Pedestrian Improvements Project – Community Development    

 

5. Approval of Change Order No. 6 for the Fenton Avenue Improvements Project – Kerr 
Contractors of Oregon, Inc. – Community Development     
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B. Department of Transportation & Development 
 

1. Approval of an Intergovernmental Agreement with Sunrise Water Authority for the Extra 
Paving of SE Sunnycreek Lane, SE Melbrook Way and SE 119 th Court, within the 
Sunrise Water Authority Current Project 

 
C. Finance Department 
 

1. Approval of Contract with Language Line Services, Inc. for On-Call Interpreter Services 
for Clackamas County Departments - Procurement 

 
D. Elected Officials 
 

1. Approval of Previous Business Meeting Minutes – BCC 
 
E. Public & Government Affairs 
 
1. Approval of an Intergovernmental Agreement with the City of Newberg Regarding 

Payment for Services Related to Willamette Falls Locks State Commission 
 
F. County Counsel 
 

1. Approval of a Settlement Agreement in the Case of Castro v. Clackamas County, Chris 
Hoy, et,al 

 

2. Board Order No. 2019-51 Related to a Previously Denied Comprehensive Plan Map 

Amendment and Zone Change Application - Previously heard at the March 27, 2019 Land Use hearing 

 
G. Community Corrections 
 

1. Approval of Software License Agreement with CorrectTech, Inc. for Community 
Corrections - Procurement 

 
IV. DEVELOPMENT AGENCY   
 

1. Approval of an Intergovernmental Agreement between Clackamas River Water and the 
Clackamas County Development Agency relating to the Clackamas Regional Center 
Mobility Improvement Project 

 

2.  Approval of the Fourth Amendment to the Disposition Agreement with Bottling Group, LLC 
 
V. COUNTY ADMINISTRATOR UPDATE 
https://www.clackamas.us/meetings/bcc/business 

 
VI. COMMISSIONERS COMMUNICATION 
https://www.clackamas.us/meetings/bcc/business 

 

MEETING ADJOUREND – 11:01 AM 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business 

https://www.clackamas.us/meetings/bcc/business
https://www.clackamas.us/meetings/bcc/business
https://www.clackamas.us/meetings/bcc/business


 

 

June 6, 2019 

 

Board of County Commissioners 

Clackamas County 

 

Members of the Board: 

 

Approval of a Commercial Lease and Board Order Authorizing a Lease with 

One Monarch Center, LLC 

 

Purpose/Outcomes Execute a lease and Board Order authorizing the lease with One Monarch 

Center, LLC 

Dollar Amount and 

Fiscal Impact 

Monthly rent of $2,855.23 

Funding Source N/A 

Duration Lease will expire on May 31, 2020 with the option to extend for a period of 12 

months 

Previous Board 

Action 

None 

Strategic Plan 

Alignment 

Build public trust through good government 

Counsel Review Reviewed and Approved by County Counsel on May 14, 2019 

Contact Person Dave Queener, Development Agency Program Supervisor 

 503-742-4322 

 

BACKGROUND: 

 

The Development Agency owns property located at the northeast corner of 93rd Avenue and 
Sunnybrook Boulevard that includes two parcels.   One parcel is unimproved and the other is a 
surface parking lot. One Monarch Center, LLC has leased the property consistently since 
October 1997 and, per the terms of the previous lease, has the option to renew the lease for a 
new term of 12 months. One Monarch has exercised that option. 

The new lease will expire on May 31, 2020. Terms include monthly rent of $2,855.23, payment 
of all personal and real property taxes by Lessee and a two (2) month notification by the Lessor 
of its intent to terminate the lease in the event the property is needed for another use.   
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RECOMMENDATION: 

 

Staff respectfully recommends that the Board, as the governing body of the Clackamas County 

Development Agency, execute this lease and Board Order authorizing the lease with One 

Monarch Center, LLC. 

 

 

Respectfully submitted, 

 

 

 

David Queener, Program Supervisor 

Development Agency 

 

 

 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

 

 

 

 

 

 

 
 

  
 
Whereas, the Clackamas County Development Agency owns property generally 

described as follows: Clackamas County Tax Lots 2500 and 2600 of map 22E04B, SE 
93rd Avenue and Sunnybrook Boulevard, Clackamas, Oregon; and 

 
Whereas, one parcel of the Development Agency’s property is unimproved and 

the other is a surface parking lot; and 
 
Whereas, One Monarch Center, LLC desires to lease the Development Agency’s 

property to accommodate additional parking to support its related business operations on 
adjacent properties; and 

 
 Whereas, the Development Agency is actively marketing its parcels for 
redevelopment opportunities; and 
 

Whereas, until the Development Agency can secure an acceptable buyer for its 
properties, the public interest would be furthered by the Development Agency collecting 
market rate rent for use of its land; and 
 
 Whereas, One Monarch Center, LLC is willing to pay market rate rent for the use 
of the properties, and is willing to vacate the property upon two months’ notice from the 
Development Agency, without penalty, where the Development Agency desires to regain 
possession of the properties; and 
 
 Whereas, One Monarch Center, LLC is willing to agree to such other terms as set 
forth in the Commercial Lease attached to this Order as Exhibit “A”; and 
 
 Whereas, ORS 271.360 requires leases to be authorized by ordinance or order of 
the public body executing the same; now therefore, 
 
  
 
// 
// 
// 
 

 

 

In the Matter of a Lease of 
Property to One Monarch Center, 
LLC, Situated at the Intersection of 
SE 93rd Avenue and Sunnybrook 
Boulevard, Clackamas County, 
Oregon 

Board Order No. __________ 
Page 1 of 2 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

 

 

 

 

 

 

 

 

 

 

IT IS HEREBY ORDERED that the Chair of the Clackamas County Development 
Agency is authorized to execute the Commercial Lease attached to this Order as Exhibit 
“A”. 

 

 

 

DATED this ____ day of _____________, 2019. 

 
BOARD OF COUNTY COMMISSIONERS 
 

 
__________________________________ 
Chair 
 
__________________________________ 
Recording Secretary 

In the Matter of a Lease of 
Property to One Monarch Center, 
LLC, Situated at the Intersection of 
SE 93rd Avenue and Sunnybrook 
Boulevard, Clackamas County, 
Oregon 

Board Order No. __________ 
Page 2 of 2 
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COMMERCIAL LEASE 

  
Date:         May _____, 2019 

 
Between:    Clackamas County Development Agency (“Lessor”)                
  
And:        One Monarch Center, LLC, an Oregon Limited Liability Company 
   (“Lessee”) 
 
As to Property: Clackamas County Tax Lots 2500 and 2600 of map 22E04B 

SE 93rd Avenue and Sunnybrook Boulevard 
   Clackamas, Oregon  
                         

 RECITALS 
 
The Clackamas County Development Agency, as Lessor ("Lessor") has continuously 
leased to One Monarch Center, LLC as Lessee ("Lessee") premises located at SE 93rd 
Avenue and Sunnybrook Boulevard in Clackamas, Oregon from October 1, 1997 to the 
present. Lessor and Lessee now undertake to sign a new lease under the same or 
similar terms for the period from June 1, 2019 through May 31, 2020, with an option to 
renew so long as Lessee is not in default, for one (1) additional term of twelve (12) 
months. 

 
 
NOW, THEREFORE, Lessor leases to Lessee and Lessee leases from Lessor the 
following described property (the “Premises”) on the terms and conditions stated below: 
  

 See the attached Exhibit A, which is incorporated by this reference. 
 AKA: Parking lot (TL 2600) and vacant property (TL 2500) of map 22E04B 

  
Section 1.        Occupancy 
 

1.1 Original Term. The term of this Lease shall commence June 1, 2019 and 
continue through May 31, 2020, unless sooner terminated as hereinafter provided. 
           1.2       Possession.  At the time of this Lease Lessee, by virtue of its existing 
tenancy, is already in possession of the Premises.  

1.3       Renewal Option.  Subject to Lessor’s termination rights under Section 
18, if the Lease is not in default when the option is exercised or when the renewal term 
is to commence and Lessor has not provided the notice to terminate set forth in Section 
18, Lessee shall have the option to renew this Lease for one (1) term of twelve (12) 
months, as follows: 

 1.3.1.  The first day of the renewal term shall commence on the day 
following expiration of the preceding term. 

 1.3.2.  The terms and conditions of the Lease for the renewal term shall be 
identical with the original term except for rent, term, and renewal option.  

 1.3.3.  The option to renew may be exercised by written notice to Lessor 
given not less than sixty (60) days prior to the last day of the expiring term.  Giving such 
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notice shall be sufficient to make the Lease binding for the renewal term without further 
act of the parties.   

 1.3.4.  Rent during the renewal period shall be the greater of (a) the rental 
during the preceding original term or (b) a reasonable rental for the ensuing renewal 
term.  If Lessor and Lessee do not agree on the rent within thirty (30) days after notice 
of election to renew, an independent real property appraiser familiar with commercial 
rental values in the area shall determine the rent. Lessee shall choose the appraiser 
from a list of not fewer than three such persons submitted by Lessor. If Lessee does not 
make the choice within five days after submission of the list, Lessor may do so. If 
Lessor does not submit such a list within 10 days after written request from Lessee to 
do so, Lessee may name as an appraiser any individual with such qualifications. Within 
30 days after his or her appointment, the appraiser shall return his or her decision, 
which shall be final and binding on both parties. The cost of the appraiser's 
determination shall be borne equally by both parties. 
 

 

Section 2.        Rent 
            2.1       Base Rent. During the original term Lessee shall pay to Lessor as Base 
 Rent the sum of two thousand eight hundred fifty five dollars and twenty three 

cents($2,855.23) per 
month, Rent shall be payable on the 
 first day of each month in advance at such place as may be designated by Lessor. 
            2.2       Security Deposit. To secure Lessee’s compliance with all terms of this 
Lease, Lessee has paid Lessor the sum of five hundred dollars ($500.00) as a deposit, 
at the start of the initial lease term.  The deposit shall be held for all subsequent terms 
of the Lease. The deposit shall be a debt from Lessor to Lessee, refundable within 30 
(thirty) days after expiration of the final lease term or other termination not caused by 
Lessee’s default. Lessor may commingle the deposit with its funds and Lessee shall not 
be entitled to interest on the deposit. Lessor shall have the right to offset against the 
deposit any sums owing from Lessee to Lessor and not paid when due, any damages 
caused by Lessee’s default, the cost of curing any default by Lessee should Lessor 
elect to do so, and the cost of performing any repair or cleanup that is Lessee’s 
responsibility under this Lease. Offset against the deposit shall not be an exclusive 
remedy in any of the above cases, but may be invoked by Lessor, at its option, in 
addition to any other remedy provided by law or this Lease for Lessee’s 
nonperformance. Lessor shall give notice to Lessee each time an offset is claimed 
against the deposit and, unless the Lease is terminated, Lessee shall within ten (10) 
days after such notice deposit with Lessor a sum equal to the amount of the offset so 
that the total deposit amount, net of offset, shall remain constant throughout the Lease 
term.  
            2.3       Additional Rent. All taxes, insurance costs, utility charges incurred for 
the operation of the Premises and any other sum that Lessee is required to pay to 
Lessor or third parties shall be additional rent. 
  
Section 3.        Retention Incentive.  Lessee acknowledges in section 18 of this Lease 
that it may receive notice to quit the Premises.  After Lessee receives the notice, if 
Lessee relocates its business within Clackamas County, Lessor shall return any rent 
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paid between the date of the notice and the date Lessee quits the Premises. However, if 
Lessee moves out of Clackamas County, Lessor shall retain the rent. 
  
 

 Section 4.        Use and Condition of the Premises 

            4.1       Permitted Use. The Premises shall be used for parking and access 
purposes and for no other purpose without the consent of Lessor, which consent shall 
not be withheld unreasonably. If law or governmental regulation prohibits this use, this 
Lease shall terminate.  
            4.2       Restrictions on Use. In connection with the use of the Premises, 
Lessee shall: 
             4.2.1  Conform to all applicable laws and regulations of any public 
authority affecting the Premises and the use, and correct at Lessee’s own expense any 
failure of compliance created through Lessee’s fault or by reason of Lessee’s use. 
             4.2.2  Refrain from any activity that would make it impossible to insure the 
Premises against casualty, would increase the insurance rate, or would prevent Lessor 
from taking advantage of any ruling of the Oregon Insurance Rating Bureau, or its 
successor, allowing Lessor to obtain reduced premium rates for long-term fire insurance 
policies, unless Lessee pays the additional cost of the insurance. 
             4.2.3  Refrain from any use that would be reasonably offensive to other 
Lessees or owners or users of neighboring premises or that would tend to create a 
nuisance or damage the reputation of the premises. 
                          4.2.5  Refrain from making any marks on or attaching any 
sign, insignia, antenna, aerial, or other device to the exterior or interior walls, windows, 
or roof of the premises without the written consent of Lessor. 
            4.3       Hazardous Substances. Lessee shall not cause or permit any 
Hazardous Substance to be spilled, leaked, disposed of, or otherwise released on or 
under the Premises. On the expiration or termination of this Lease, Lessee shall remove 
all Hazardous Substances from the Premises. The term Environmental Law shall mean 
any federal, state, or local statute, regulation, or ordinance or any judicial or other 
governmental order pertaining to the protection of health, safety, or the environment. 
The term Hazardous Substance shall mean any hazardous, toxic, infectious, or 
radioactive substance, waste, and material as defined or listed by any Environmental 
Law and shall include, without limitation, petroleum oil and its fractions.  
           4.4 “As-Is.”  Lessee accepts the Premises in its “as is” condition without any 
warranty or representation by Lessor as to the condition, fitness for any particular 
purpose, or habitability of the Premises.  Lessee acknowledges that Lessor has no 
obligation to make any change or improvement to the Premises or to pay any cost, 
expend any funds or suffer any liability to make any change or improvement.  All work 
done by Lessee within, on, under or adjacent to the Premises will be performed in a 
good and workmanlike manner in compliance with all governmental requirements.  It is 
Lessee’s sole and exclusive responsibility to perform all work necessary or required by 
any governmental entity, to permit Lessee to occupy the Premises.  Lessee agrees to 
indemnify, defend and hold Lessor harmless against any loss, liability, claim or damage 
resulting from work on the Premises. 
 

Section 5.        Repairs and Maintenance 
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            5.1       Lessor’s Obligations. Lessor shall be under no obligation to make or 
perform any repairs, maintenance, replacements, alterations, or improvements on the 
Premises. 
            5.2       Lessee’s Obligations. Lessee, at its expense, shall keep the Premises 
in safe and working order, and in good and tenantable repair and condition. Lessee also 
agrees to maintain, at its expense, the vacant parcel (Tax Lot 2500). The maintenance 
shall be limited to keeping the vegetation in a manner which maintains a reasonable 
appearance and is in compliance with any local regulation. 
           5.3       Lessor’s Interference with Lessee. In the event Landlord performs any 
repairs, replacements, alterations, or other work on or around the Premises, Lessor 
shall not cause unreasonable interference with use of the Premises by Lessee. Lessee 
shall have no right to an abatement of rent or any claim against Lessor for any 
inconvenience or disturbance resulting from Lessor’s activities performed in 
conformance with the requirement of this provision. 
            5.4       Reimbursement for Repairs Assumed. If Lessee fails or refuses to 
make repairs that are required by this Section 5, Lessor may make the repairs and 
charge the actual costs of repairs to Lessee. Lessee shall reimburse such expenditures 
by Lessor on demand together with interest at the rate of nine percent (9%) per annum 
from the date of expenditure by Lessor. Except in an emergency creating an immediate 
risk of personal injury or property damage, Lessor may not perform repairs that are the 
obligation of the Lessee and charge the Lessee for the resulting expense unless at least 
ten (10) days before work is commenced, the Lessee is given notice in writing outlining 
with reasonable particularity the repairs required, and Lessee fails within that time to 
initiate such repairs in good faith and pursue the repairs to completion with all due 
diligence. 
            5.5       Inspection of Premises. Lessor shall have the right to inspect the 
Premises at any reasonable time or times to determine the necessity of repair. Whether 
or not such inspection is made, the duty of Lessor to make repairs shall not mature until 
a reasonable time after Lessee has given Lessor written notice of the repairs that are 
required. 
  
Section 6.        Alterations 

            6.1       Alterations Prohibited. Lessee shall make no improvements or 
alterations on the Premises of any kind without first obtaining Lessor’s written consent. 
All alterations shall be made in a good and workmanlike manner, and in compliance 
with applicable laws and building codes. Alterations include the installation of computer 
and telecommunications wiring, cables, and conduit. 
            6.2       Alterations Required. Lessee shall perform no improvements or 
alterations to the Premises without identifying the improvements or alterations and 
securing Lessor’s approval.  Completing the Work Sheet set out as Exhibit B to this 
Lease shall do this. The improvements and alterations delineated on the Work Sheet 
shall be performed by the party designated and within the time stated in the work sheet. 
            6.3       Ownership and Removal of Alterations. All improvements and 
alterations performed on the Premises by either Lessor or Lessee shall be the property 
of Lessor when installed unless the applicable Lessor’s consent or work sheet 
specifically provides otherwise. Lessee shall at Lessor’s option, remove improvements 
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and alterations installed by Lessee and restore the Premises to a commercially 
reasonable state unless the applicable Lessor’s consent or work sheet specifically 
provides otherwise. 
            6.4       Waiver. Lessor may condition its consent to installation of “a work of 
visual art” in the premises, as defined in the Visual Artists Rights Act of 1990 (VARA) at 
17 USC §101, on Lessee’s delivery to Lessor of a written waiver of moral rights under 
the VARA executed by the artist and to be executed by Lessor acknowledging that the 
work may be subject to destruction on removal. 
  
Section 7.        Insurance 

            7.1       Insurance Required. Lessee shall pay the costs of keeping the 
Premises insured at Lessee’s expense against fire and other risks covered by a 
standard fire insurance policy with an endorsement for extended coverage. Lessee shall 
bear the expense of any insurance insuring the property of Lessee on the Premises 
against such risks. Lessee shall deliver to Lessor a copy of the insurance policy with an 
endorsement evidencing the Lessor is an additional insured.   
            7.2       Waiver of Subrogation. Neither party shall be liable to the other (or to 
the other’s successors or assigns) for any loss or damage caused by fire or any of the 
risks enumerated in a standard fire insurance policy with an extended coverage 
endorsement, and in the event of insured loss, neither party’s insurance company shall 
have a subrogated claim against the other. This waiver shall be valid only if the 
insurance policy in question expressly permits waiver of subrogation or if the insurance 
company agrees in writing that such a waiver will not affect coverage under the policies. 
Each party agrees to use best efforts to obtain such an agreement from its insurer if the 
policy does not expressly permit a waiver of subrogation. 
  
Section 8.        Taxes; Utilities 

            8.1       Property Taxes. Lessee shall pay as due all taxes on its personal 
property located on the Premises. Lessee shall pay all real property taxes and special 
assessments levied against the Premises. As used herein, real property taxes include 
any fee or charge relating to the ownership, use, or rental of the Premises. 
            8.2       Special Assessments. If an assessment for a public improvement is 
made against the Premises, Lessor may elect to cause such assessment to be paid in 
installments, in which case all of the installments payable with respect to the lease term 
shall be treated the same as general real property taxes for purposes of Section 8.1. 
            8.3       Contest of Taxes. Lessee shall not be permitted to contest the amount 
of any tax or assessment. 
            8.4       Proration of Taxes. Lessee shall pay its proportionate share of real 
property taxes and assessments for the years in which this Lease commences or 
terminates. 
            8.5       New Charges or Fees. If a new charge or fee relating to the ownership 
or use of the Premises or the receipt of rental therefrom or in lieu of property taxes is 
assessed or imposed, then, to the extent permitted by law, Lessee shall pay such 
charge or fee.  
            8.6       Payment of Utilities Charges. Lessee shall pay when due all charges 
for services and utilities incurred in connection with the use, occupancy, operation, and 
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maintenance of the Premises, including charges for fuel, water, gas, electricity, sewage 
disposal, power, refrigeration, air conditioning, telephone, and janitorial services. If any 
utility services are provided by or through Lessor, charges to Lessee shall be 
comparable with prevailing rates for comparable services. If the charges are not 
separately metered or stated, Lessor shall apportion the charges on an equitable basis, 
and Lessee shall pay its apportioned share on demand. 
  
Section 9.        Damage and Destruction 

            9.1       Partial Damage. If the Premises are partly damaged and Section 9.2 
does not apply, the Premises shall be repaired by Lessee at Lessee’s expense. Repairs 
shall be accomplished with all reasonable dispatch subject to interruptions and delays 
from labor disputes and matters beyond the control of Lessee and shall be performed in 
accordance with the provisions of Section 5. 
            9.2       Destruction. If the Premises are destroyed or damaged such that the 
cost of repair exceeds fifty percent (50%) of the value of the improvements before the 
damage, either party may elect to terminate the Lease as of the date of the damage or 
destruction by notice given to the other in writing not more than ten (10) days following 
the date of damage. In such event all rights and obligations of the parties shall cease as 
of the date of termination. If neither party elects to terminate, Lessee shall proceed to 
restore the Premises to substantially the same form as prior to the damage or 
destruction. Work shall be commenced as soon as reasonably possible and thereafter 
shall proceed without interruption except for work stoppages on account of labor 
disputes and matters beyond Lessee’s reasonable control. 
            9.3       Rent Abatement. Rent shall not be abated during the repair of any 
damage to the extent the premises are untenantable. 
  

             
Section 10.      Eminent Domain 

            10.1     Partial Taking. If a portion of the Premises is condemned and Section 
10.2 does not apply, the Lease shall continue on the following terms: 
             10.1.1  Lessor shall be entitled to all of the proceeds of condemnation, 
and Lessee shall have no claim against Lessor as a result of the condemnation. 
             10.1.2  Lessor shall proceed as soon as reasonably possible to make 
such repairs and alterations to the Premises as are necessary to restore the remaining 
Premises to a condition as comparable as reasonably practicable to that existing at the 
time of the condemnation. 
             10.1.3  After the date on which title vests in the condemning authority or 
an earlier date on which alterations or repairs are commenced by Lessor to restore the 
balance of the Premises in anticipation of taking, the rent shall be reduced in proportion 
to the reduction in value of the Premises as an economic unit on account of the partial 
taking. 
             10.1.4  If a portion of Lessor’s property not included in the Premises is 
taken, and severance damages are awarded on account of the Premises, or an award 
is made for detriment to the Premises as a result of activity by a public body not 
involving a physical taking of any portion of the Premises, this shall be regarded as a 
partial condemnation to which Sections 10.1.1 and 10.1.3 apply, and the rent shall be 
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reduced to the extent of reduction in rental value of the Premises as though a portion 
had been physically taken. 
            10.2     Total Taking. If a condemning authority takes all of the Premises or a 
portion sufficient to render the remaining premises reasonably unsuitable for the use 
that Lessee was then making of the premises, the Lease shall terminate as of the date 
the title vests in the condemning authorities. Such termination shall have the same 
effect as a termination by Lessor under Section 9.2. Lessor shall be entitled to all of the 
proceeds of condemnation, and Lessee shall have no claim against Lessor as a result 
of the condemnation. 
            10.3     Sale in Lieu of Condemnation. Sale of all or part of the Premises to a 
purchaser with the power of eminent domain in the face of a threat or probability of the 
exercise of the power shall be treated for the purposes of this Section 10 as a taking by 
condemnation. 
 
Section 11.      Liability and Indemnity 
           11.1     Liens.  Except with respect to activities for which Lessor is responsible, 
Lessee shall pay as due all claims for work done on and for services rendered or 
material furnished to the Premises, and shall keep the Premises free from any liens. 
             11.1.1  If Lessee fails to pay any such claims or to discharge any lien, 
Lessor may do so and collect the cost as additional rent. Any amount so added shall 
bear interest at the rate of nine percent (9%) per annum from the date expended by 
Lessor and shall be payable on demand. Such action by Lessor shall not constitute a 
waiver of any right or remedy that Lessor may have on account of Lessee’s default. 
             11.1.2  Lessee may withhold payment of any claim in connection with a 
good-faith dispute over the obligation to pay, as long as Lessor’s property interests are 
not jeopardized. If a lien is filed as a result of nonpayment, Lessee shall, within ten (10) 
days after knowledge of the filing, secure the discharge of the lien or deposit with 
Lessor cash or sufficient corporate surety bond or other surety satisfactory to Lessor in 
an amount sufficient to discharge the lien plus any costs, attorney fees, and other 
charges that could accrue as a result of a foreclosure or sale under the lien. 
            11.2     Indemnification. Lessee shall indemnify and defend Lessor from, and 
reimburse Lessor for, any cost, claim, loss, or liability suffered directly or from a third-
party claim arising out of or related to any activity of Lessee on the Premises or any 
condition of the Premises in the possession or under the control of Lessee including any 
such cost, claim, loss, or liability that may be caused or contributed to in whole or in part 
by Lessor’s own negligence or failure to effect any repair or maintenance required by 
this Lease including any cost, claim, loss, or liability suffered directly or from a third-
party claim for damage to the Premises or any other persons or property arising out of 
or related to Lessee’s failure to comply with Section 4.3. Lessor shall have no liability to 
Lessee for any injury, loss, or damage caused by third parties, or by any condition of the 
Premises.  Lessor shall have no liability for the failure or interruption of utilities. 
            11.3     Liability Insurance. Before going into possession of the Premises, 
Lessee shall procure and thereafter during the term of the Lease shall continue to carry 
the following insurance at Lessee’s cost: commercial general liability policy (occurrence 
version) in a responsible company with coverage for bodily injury and property damage 
liability, personal and advertising injury liability, and medical payment with a general 
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aggregate limit of not less than $3,000,000 and a per occurrence limit of not less than 
$1,000,000. Such insurance shall cover all risks arising directly or indirectly out of 
Lessee’s activities on or any condition of the Premises whether or not related to an 
occurrence caused or contributed to by Lessor’s negligence. Such insurance shall 
protect Lessee against the claims of Lessor on account of the obligations assumed by 
Lessee under Section 11.2, and shall name Lessor as an additional insured. Certificates 
evidencing such insurance and bearing endorsements requiring thirty (30) days’ written 
notice to Lessor before any change or cancellation shall be furnished to Lessor before 
Lessee’s occupancy of the Premises. 
  
Section 12.      Quiet Enjoyment; Mortgage Priority 

            12.1     Lessor’s Warranty. Lessor warrants that it is the owner of the Premises 
and has the right to lease them free of all encumbrances except those reflected in the 
public record. Subject to these exceptions Lessor will defend Lessee’s right to quiet 
enjoyment of the Premises from the lawful claims of all persons during the lease term. 
            12.2    Estoppel Certificate. Either party will, within twenty (20) days after 
notice from the other, execute and deliver to the other party a certificate stating whether 
or not this Lease has been modified and is in full force and effect and specifying any 
modifications or alleged breaches by the other party. The certificate shall also state the 
amount of monthly base rent, the dates to which rent has been paid in advance, and the 
amount of any security deposit or prepaid rent. Failure to deliver the certificate within 
the specified time shall be conclusive on the party from whom the certificate was 
requested that the Lease is in full force and effect and has not been modified except as 
represented in the notice requesting the certificate. 
  
Section 13.      Assignment and Subletting.   No part of the Premises may be 
assigned, mortgaged, or subleased, nor may a right of use of any portion of the 
Premises be conferred on any third person by any other means, without the prior written 
consent of Lessor. This provision shall apply to all transfers by operation of law. If 
Lessee is a corporation, limited liability company, or partnership, this provision shall 
apply to any transfer of a majority voting interest in stock, membership or partnership 
interest of Lessee. No consent in one instance shall prevent the provision from applying 
to a subsequent instance. Lessor may withhold or condition such consent in its sole and 
arbitrary discretion.  
  
Section 14.      Default. The following shall be events of default: 
            14.1     Default in Rent. Failure of Lessee to pay any rent or other charge within 
ten (10) days after it is due. 
            14.2     Default in Other Covenants. Lessee fails to comply with any term or 
condition or fulfill any obligation of the Lease (other than the payment of rent or other 
charges) within twenty (20) days after the date of written notice by Lessor specifying the 
nature of the default with reasonable particularity. If the default is of such a nature that it 
cannot be completely remedied within the twenty (20) day period, this provision shall be 
complied with if Lessee begins correction of the default within the twenty (20) day period 
and thereafter proceeds with reasonable diligence and in good faith to effect the remedy 
as soon as practicable. 
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            14.3     Insolvency. Insolvency of Lessee; an assignment by Lessee for the 
benefit of creditors; the filing by Lessee of a voluntary petition in bankruptcy; an 
adjudication that Lessee is bankrupt or the appointment of a receiver of the properties of 
Lessee; the filing of any involuntary petition of bankruptcy and failure of Lessee to 
secure a dismissal of the petition within thirty (30) days after filing; attachment of or the 
levying of execution on the leasehold interest and failure of Lessee to secure discharge 
of the attachment or release of the levy of execution within ten (10) days shall constitute 
a default. If Lessee consists of two or more individuals or business entities, the events 
of default specified in this Section 14.3 shall apply to each individual unless within ten 
(10) days after an event of default occurs, the remaining individuals produce evidence 
satisfactory to Lessor that they have unconditionally acquired the interest of the one 
causing the default. If the Lease has been assigned, the events of default so specified 
shall apply only with respect to the one then exercising the rights of Lessee under the 
Lease. 
            14.4     Abandonment. Failure of Lessee for ten (10) days or more to occupy 
the Premises for one or more of the purposes permitted under this Lease, unless such 
failure is excused under other provisions of this Lease. 
  
Section 15.      Remedies on Default 
            15.1     Termination. In the event of a default the Lease may be terminated at 
the option of Lessor by written notice to Lessee. Whether or not the Lease is terminated 
by the election of Lessor or otherwise, Lessor shall be entitled to recover damages from 
Lessee for the default, and Lessor may reenter, take possession of the Premises, and 
remove any persons or property by legal action or by self-help with the use of 
reasonable force and without liability for damages and without having accepted a 
surrender. 
            15.2     Reletting. Following reentry or abandonment, Lessor may relet the 
Premises and in that connection may make any suitable alterations or refurbish the 
Premises, or both, or change the character or use of the Premises, but Lessor shall not 
be required to relet for any use or purpose other than that specified in the Lease or 
which Lessor may reasonably consider injurious to the Premises, or to any Lessee that 
Lessor may reasonably consider objectionable. Lessor may relet all or part of the 
Premises, alone or in conjunction with other properties, for a term longer or shorter than 
the term of this Lease, on any reasonable terms and conditions, including the granting 
of some rent-free occupancy or other rent concession. 
            15.3     Damages. In the event of termination or retaking of possession following 
default, Lessor shall be entitled to recover immediately, without waiting until the due 
date of any future rent or until the date fixed for expiration of the lease term, the 
following amounts as damages: 
             15.3.1  The loss of rental from the date of default until a new Lessee is, or 
with the exercise of reasonable efforts could have been, secured and paying rent. 
            15.3.2  The reasonable costs of reentry and reletting including without 
limitation the cost of any cleanup, refurbishing, removal of Lessee’s property and 
fixtures, costs incurred under Section 15.5, or any other expense occasioned by 
Lessee’s default including any remodeling or repair costs, attorney fees, court costs, 
broker commissions, and advertising costs. 
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             15.3.3  Any excess of the value of the rent and all of Lessee’s other 
obligations under this Lease over the reasonable expected return from the Premises for 
the period commencing on the earlier of the date of trial or the date the Premises are 
relet, and continuing through the end of the term. The present value of future amounts 
will be computed using a discount rate equal to the average prime loan rate of three 
largest Oregon banks based on total deposits in effect on the date of trial. 
            15.4     Right to Sue More than Once. Lessor may sue periodically to recover 
damages during the period corresponding to the remainder of the lease term, and no 
action for damages shall bar a later action for damages subsequently accruing. 
            15.5     Lessor’s Right to Cure Defaults. If Lessee fails to perform any 
obligation under this Lease, Lessor shall have the option to do so after ten (10) days’ 
written notice to Lessee. All of Lessor’s expenditures to correct the default shall be 
reimbursed by Lessee on demand with interest at the rate of nine percent (9%) per 
annum from the date of expenditure by Lessor. Such action by Lessor shall not waive 
any other remedies available to Lessor because of the default. 
            15.6     Remedies Cumulative. The foregoing remedies shall be in addition to 
and shall not exclude any other remedy available to Lessor under applicable law. 
  
Section 16.      Surrender at Expiration 

            16.1     Condition of Premises. On expiration of the lease term or earlier 
termination on account of default, Lessee shall deliver all keys to Lessor and surrender 
the Premises in first-class condition and broom clean. Alterations constructed by Lessee 
with permission from Lessor shall not be removed or restored to the original condition 
unless the terms of permission for the alteration so require. Depreciation and wear from 
ordinary use for the purpose for which the Premises are leased shall be excepted but 
repairs for which Lessee is responsible shall be completed to the latest practical date 
before such surrender. Lessee’s obligations under this section shall be subordinate to 
the provisions of Section 9 relating to destruction. 
            16.2     Fixtures 

            All fixtures placed on the Premises during the term, shall remain the property of 
Lessee. Before expiration or other termination of the lease term, Lessee shall remove 
all furnishings, furniture, and trade fixtures. If Lessee fails to do so, this failure shall be 
an abandonment of the property, and Lessor may retain the property and all rights of 
Lessee with respect to it shall cease or, by notice in writing given to Lessee within 
twenty (20) days after removal was required, Lessor may elect to hold Lessee to its 
obligation of removal. If Lessor elects to require Lessee to remove, Lessor may effect a 
removal and place the property in public storage for Lessee’s account. Lessee shall be 
liable to Lessor for the cost of removal, transportation to storage, and storage, with 
interest at the legal rate on all such expenses from the date of expenditure by Lessor. 
            16.3     Holdover 

             16.3.1  If Lessee does not vacate the Premises at the time required, 
Lessor shall have the option to treat Lessee as a Lessee from month to month, subject 
to all of the provisions of this Lease except the provisions for term and renewal and at a 
rental rate equal to 110% of the highest monthly rent payable by Tenant to Landlord 
during the term of this Lease, or any extension thereof, or to eject Lessee from the 
Premises and recover damages caused by wrongful holdover. Failure of Lessee to 
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remove fixtures, furniture, furnishings, or trade fixtures that Lessee is required to 
remove under this Lease shall constitute a failure to vacate to which this section shall 
apply if the property not removed will substantially interfere with occupancy of the 
Premises by another Lessee or with occupancy by Lessor for any purpose including 
preparation for a new Lessee. 
             16.3.2  If a month-to-month tenancy results from a holdover by Lessee 
under this Section 16.3, the tenancy shall be terminable at the end of any monthly rental 
period on written notice from Lessor given not less than ten (10) days before the 
termination date which shall be specified in the notice. Lessee waives any notice that 
would otherwise be provided by law with respect to a month-to-month tenancy. 
  
 Section 17.      Miscellaneous 

            17.1     Nonwaiver. Waiver by either party of strict performance of any provision 
of this Lease shall not be a waiver of or prejudice the party’s right to require strict 
performance of the same provision in the future or of any other provision. The 
acceptance of a late payment of rent shall not waive the failure to perform an obligation 
under this Lease except for the failure to pay the rent so accepted when due and shall 
not affect Lessor’s remedies for failure to perform such other obligations. 
            17.2     Notices. Any notice required or permitted under this Lease shall be 
given when actually delivered or forty eight (48) hours after deposited in United States 
mail as certified mail return receipt requested addressed to the address set out below or 
to such other address as may be specified from time to time by either of the parties in 
writing. 
 

Lessor: David Queener 
   Clackamas County Development Agency 
   Development Services Bldg. 
   150 Beavercreek Rd. 
   Oregon City, OR  97045 
 
 Lessee: One Monarch Center, LLC 
   Attn: Sam Allen 
   12566 SE 93rd Avenue 
   Clackamas, OR  97015 
 

            17.3     Succession. Subject to the above-stated limitations on transfer of 
Lessee’s interest, this Lease shall be binding on and inure to the benefit of the parties 
and their respective successors and assigns. 
            17.4     Recordation. This Lease shall not be recorded without the written 
consent of Lessor. 
            17.5     Entry for Inspection. Lessor shall have the right to enter on the 
Premises at any time to determine Lessee’s compliance with this Lease; to make 
necessary repairs to the building or to the Premises; to show the Premises to any 
prospective Lessee or purchaser; to conduct surveys, inspections, tests and analysis 
necessary for the proposed Sunrise Corridor Transportation Project and in addition shall 
have the right, at any time during the last two months of the term of this Lease, to place 
and maintain on the Premises notices for leasing or selling of the Premises. 
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            17.6     Interest on Rent and Other Charges. Any rent or other payment 
required of Lessee by this Lease shall, if not paid within ten (10) days after it is due, 
bear interest at the rate of nine percent (9%) per annum from the due date until paid. In 
addition, if Lessee fails to make any rent or other payment required by this Lease to be 
paid to Lessor within five (5) days after it is due, Lessor may elect to impose a late 
charge of five cents per dollar ($0.05/$1.00) of the overdue payment to reimburse 
Lessor for the costs of collecting the overdue payment. Lessee shall pay the late charge 
on demand by Lessor. Lessor may levy and collect a late charge in addition to all other 
remedies available for Lessee’s default, and collection of a late charge shall not waive 
the breach caused by the late payment. 
            17.7     Proration of Rent. In the event of commencement or termination of this 
Lease at a time other than the beginning or end of one of the specified rental periods, 
then the rent shall be prorated as of the date of commencement or termination and in 
the event of termination for reasons other than default, all prepaid rent shall be refunded 
to Lessee or paid on its account. 
            17.8     Time of Essence. Time is of the essence of the performance of each of 
Lessee’s obligations under this Lease. 
  

Section 18.     Termination and Relocation. Lessee understands that the Premises 
are available for lease only for a limited period of time and that the improvements on the 
Premises will be completely removed at such time as Lessor desires to regain 
possession of the Premises.   

This Lease may be terminated by Lessor prior to May 31, 2020 according to the 
following terms and conditions:   

 (1) Lessor agrees to give Lessee two (2) months prior written notice of 
Lessor’s intent to take possession of the Premises. The date set forth in Lessor’s notice 
shall be the effective date of any termination pursuant to this section. Lessee’s sole and 
exclusive remedy for Lessor’s failure to provide the notice under either scenario is the 
abatement or reimbursement of Rent for the period of time the notice was delayed. (e.g. 
If the notice is one month late the Lessee receives one month free rent).   

 (2) Termination under this section shall have the same effect as if the Lease 
had expired pursuant to its original term. 

(3) Lessee will be required to relocate. Lessee acknowledges that it does not 
have any federal, state or local relocation benefits and if it acquires any relocation 
benefits for any reason, they are waived, released and forgiven. 

 

IN WITNESS WHEREOF, Lessor and Lessee have executed this Lease as of the date 
and year written above.  The persons signing below each represent and warrant that 
each has the full right and authority to enter into this Lease and to bind the party for 
whom such person signs to the terms and provisions of this Lease.  
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Lessor:                                                          Lessee:  
  
Clackamas County Development Agency One Monarch Center, LLC 

  
  
By: _____________________________           By: _____________________________ 

       Jim Bernard, Chair           Sam Allen 
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Exhibit A 
IDENTIFICATION OF THE PREMISES 
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“WORK SHEET 
 

The following work is to be done on the Premises by 
____________________ at the ________________’s expense: 
 
 
The work shall be commenced promptly by _________________, 20___.  
In all instances where Lessor is not doing the work on the Premises, 
Lessee consents to Lessor’s posting of a sign, consistent with ORS 87.030, 
giving notice that Lessor will not be responsible for construction liens under 
ORS 87.001 to 87.060 and 87.075 to 87.093. 
 
Lessee shall be required on termination of the Lease to remove the 
alterations and improvements effected by the above work and to restore the 
premises to the condition that existed before the work was done. 
   
Lessor: ___________________________________ 
   
Lessee: ___________________________________ 
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