Health, Housing [
& Human Services &£ “* Rod Cook

CLACKAMAS COUNTY Interim Director

March 18, 2021

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of a Subaward Agreement with the National Association of County & City
Health Office (NACCHO) to receive the grant award for the Climate and Health
Adaptations in Local Health Departments Project.

Purpose/Outcomes | This allows Clackamas County Public Health (CCPH), along with
public health partners from Multnomah and Washington counties,
to update the Regional Climate and HealthBenchmark report, add
a racial equity lens to the data collected, and develop a
communication strategy plan for findings. With the increased
occurrence of drought, extreme heat, flooding, and wildfires in
Oregon, the need to enhance monitoring methods of observed
health outcomes due to climate change is urgent.

Dollar Amount and | Contract is increased by $17,000.

Fiscal Impact
Funding Source Grant Award from NACCHO - No County General Funds are

involved.
Duration Effective upon signature and terminates on June 30, 2021 The
Agreement covers the period of November 2, 2020 — June 30, 2021.
Previous Board No Board previously actions
Action
Strategic Plan 1. This aligns with Public Health Division strategic goals by
Alignment enhancing health surveillance and monitoring tools to
advance health equity and add a climate change lens to
work.

2. This project aligns with County's strategic priority to ensure
safe, healthy, and secure communities, by providing data
and messaging to support policy lens action areas related
to equity, climate neutrality, and healthy and active
lifestvles.

Counsel Review County counsel has reviewed and approved this document on
February 22, 2021 KR

Pro<.:urement 1. Was the item processed through Procurement? yes [0 no

Review 2. This item is a grant.

Contact Person Philip Mason-Joyner, Public Health Director — (503)742-5956
Contract No. 10054

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 + Phone: (503) 742-5300 * Fax: (503) 742-5352
www.clackamas.us/community_health
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Staff Report

March 18, 2021
Agreement #10054

BACKGROUND:

The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human
Services Department requests the approval of a Subaward Agreement with the National
Association of County & City Health Office (NACCHO) to receive the grant award for the
Climate and Health Adaptations in Local Health Departments Project.

In fall of 2019, Multhomah, Washington, and Clackamas counties (tri-county) compiled the
Regional Climate and Health Benchmark Report (RCHB Report), which identified and assessed
twelve climate-related health indicators and data collection methodologies. This work was
presented at the 2019 Northwest Climate Change Conference, used for climate change and
health advocacy and presented to legislators in Salem, and showcased in the July 2020 CDC
report, Preparing for the Regional Health Impacts of Climate Change in the United States.

With the increased occurrence of drought, extreme heat, flooding, and wildfires in Oregon, our
need for additional public health assessment work is urgent. The most recent wildfires in
Clackamas County underscore this urgency, displacing hundreds of residents and contributing
to a regional smoke blanket creating hazardous air quality conditions.

Tri-county partners are seeking funds to update and build upon this work, add new indicators,
strengthen statistical and racial analysis, and develop and implement a communication strategy
on the data.

Project:
The update of the benchmark report and communication strategy are the primary project goals.

Objectives for updating the benchmark report include: (A1) update the twelve existing indicators
to monitor change from baselines established in 2019; (A2) identify, develop, and report mental
health-related indicators; (A3) conduct statistical analysis on indicators to assess significance of
differences between counties and within counties over time; and (A4) disaggregate data by race
and other demographic variables to understand disparities and vulnerabilities.

Objectives for developing the communication strategy include: (81) develop climate and health
messaging based on report findings and best practice; (B2) identify and coordinate with other
agencies to incorporate health messaging into their climate change and adaptation materials;
and (B3) convene a climate, health, and equity session to share report findings.

This project reflects the continued collaborative efforts from each local public health authority in
the tri-county region - Multnomah County Health Department (MCHD), Washington County
Public Health (WCPH), and Clackamas County Public Health (CCPH). CCPH will act as the
project lead and fiscal agent on behalf of the tri-county departments. MCHD and WCPH will
contribute content matter expertise, advise on report development, and support data collection
and communication strategy implementation as able.

This contract is effective upon signature and continues through June 30, 2021. The Agreement
covers the period of November 2, 2020 — June 30, 2021.
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Staff Report

March 18, 2021
Agreement #10054

RECOMMENDATION:

Staff recommends the Board of County Commissioners approve the attached Subaward
Agreement with National Association of County & City Health Office (NACCHO) to receive
the grant award for the Climate and Health Adaptations in Local Health Departments
Project, to complete the transaction, authorize the Procurement Office to execute any
other needed instruments and purchase orders in order to complete the term.

Respectfully submitted,

(4// ..__;:r f, i_-

Rod Cook, Interlm Director
Health, Housing, and Human Services



Clackamas County Contract #10054

NACCHO AWARD # 2020-120802

SUBAWARD AGREEMENT

This Contractual Agreement is entered into, effective as of the date of the later signature
indicated below, by and between the National Association of County and City Health Officials
(hereinafter referred to as “NACCHO”), with its principal place of business at 1201 (I) Eye Street
NW, 4th F1., Washington, DC 20005, and County of Clackamas acting by and through its Health,
Housing and Human Services Department Public Health Division (hereinafter referred to as
“Subrecipient”), with its principal place of business at 2051 Kaen Rd. Suite 367 Oregon City, OR
97045.

WHEREAS, NACCHO wishes to hire Subrecipient to perform the services specified herein
for NACCHO to enhance the programmatic activities of a grant; and

WHEREAS, Subrecipient wishes to perform such services for NACCHO, and

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties, intending to be legally bound, do hereby agree as follows:

ARTICLE I: SPECIAL PROVISIONS

1. PURPOSE OF AGREEMENT: Subrecipient agrees to provide the goods and/or services to
NACCHO to enhance the programmatic activities of CDC GRANT #5NU380T000306-03-00,
CFDA # 93.421, as described in Attachment I. The terms of Attachment I shall be incorporated
into this Agreement as if fully set forth herein. Subrecipient shall act at all times in a professional
manner consistent with the standards of the industry.

2. TERM OF AGREEMENT: The term of the Agreement shall begin on November 27, 2020 and
shall continue in effect until June 30" 2021, unless earlier terminated in accordance with the
terms herein. Expiration of the term or termination of this Agreement shall not extinguish any
rights or obligations of the parties that have accrued prior thereto. The term of this Agreement
may be extended by mutual agreement of the parties.

3. PAYMENT FOR SERVICES: In consideration for services to be performed, NACCHO agrees
to reimburse the Subrecipient for eligible costs incurred up to $17,000.00. Eligible costs are
those previously approved by NACCHO. All payments will be made within 30 days of receipt
of invoice(s) from Subrecipient and following approval by NACCHO for approved services, as
outlined on Attachment I. The invoice(s) shall itemize all expenses with supporting
documentation for each itemized expense.
Three invoices must be submitted as follows:

Invoice No. Period of Performance Due date

Invoice I Nov. 2™, 2020 — Jan. 31%t, 2021 February 15", 2021
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Invoice II Feb. 15— April 30™, 2021 May 15™, 2021
Invoice I1I May 1% — June 30, 2021 July 15%, 2021

NACCHO award number must be included on all invoices. The parties agree that payment method
shall be made by check, via postage-paid first class mail, at the address for the giving of notices
as set forth in Section 27 of this Agreement. Any changes of payment method would require a
modification signed by both parties. The final invoice must be received by NACCHO no later than
15 days after the end date of the Agreement. Subrecipient will be given an opportunity to revise as
needed but the final revised invoice must be received no later than 30 days after the end date of the
Agreement. NACCHO will not accept any invoices past 30 days of the end date of the Agreement.

ARTICLE II: GENERAL PROVISIONS

1. INDEPENDENT CONTRACTOR: Subrecipient shall act as an independent Contractor, and
Subrecipient shall not be entitled to any benefits to which NACCHO employees may be entitled.

2. PAYMENT OF TAXES AND OTHER LEVIES: Subrecipient shall be exclusively responsible
for reporting and payment of all income tax payments, unemployment insurance, worker's
compensation insurance, social security obligations, and similar taxes and levies.

3. LIABILITY: Allliability to third parties, loss, or damage as a result of claims, demands, costs,
or judgments arising out of activities, such as direct service delivery, to be carried out by the
Subrecipient in the performance of this agreement shall be the responsibility of the
Subrecipient, and not the responsibility of NACCHO if the liability, loss, or damage is caused
by, or arises out of the actions or failure to act on the part of the Subrecipient, or anyone directly
or indirectly employed by the Subrecipient.

All liability to third parties, loss, or damage as result of claims, demands, costs, or judgments
arising out of activities, such as the provision of policy and procedural direction, to be carried
out by NACCHO in the performance of this agreement shall be the responsibility of NACCHO,
and not the responsibility of the Subrecipient, if the liability, loss, or damage is caused by, or
arises out of, the action or failure to act on the part of any NACCHO employee.

In the event that liability to third parties, loss, or damage arises as a result of activities
conducted joinily by the Subrecipient and NACCHO in fulfillment of their responsibilities
under this agreement, such liability, loss, or damage shall be borne by the Subrecipient and
NACCHO in relation to each party’s responsibilities under these joint activities.

4. REVISIONS AND AMENDMENTS: Any revisions or amendments to this Agreement must be
made in writing and signed by both parties.

5. ASSIGNMENT: Without prior written consent of NACCHO, Subrecipient may not assign this
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Agreement nor delegate any duties herein.

6. CONTINGENCY CLAUSE: This Agreement is subject to the terms of any agreement between
NACCHO and its Primary Funder and in particular may be terminated by NACCHO without
penalty or further obligation if the Primary Funder terminates, suspends or materially reduces
its funding for any reason. Additionally, the payment obligations of NACCHO under this
Agreement are subject to the timely fulfillment by the Primary Funder of its funding
obligations to NACCHO.

7. INTERFERING CONDITIONS: Subrecipient shall promptly and fully notify NACCHO of any
condition that interferes with, or threatens to interfere with, the successful carrying out of
Subrecipient's duties and responsibilities under this Agreement, or the accomplishment of the
purposes thereof. Such notice shall not relieve Subrecipient of said duties and responsibilities
under this Agreement.

8. OWNERSHIP OF MATERIALS: Subrecipient hereby transfers and assigns to NACCHO all
right, title and interest (including copyright rights) in and to all materials created or developed
by Subrecipient pursuant to this Agreement, including, without limitation, reports, summaries,
articles, pictures and art (collectively, the “Materials™) (subject to any licensed third-party
rights retained therein). Subrecipient shall inform NACCHO in writing of any third-party
rights retained within the Materials and the terms of all license agreements to use any materials
owned by others. Subrecipient understands and agrees that Subrecipient shall retain no rights
to the Materials and shall assist NACCHO, upon reasonable request, with respect to the
protection and/or registrability of the Materials. Subrecipient represents and warrants that,
unless otherwise stated to NACCHO in writing, the Materials shall be original works and shall
not infringe or violate the rights of any third party or violate any law. The obligations of this
paragraph are subject to any applicable requirements of the Federal funding agency.

9. RESOLUTION OF DISPUTES: The parties shall use their best, good faith efforts to
cooperatively resolve disputes and problems that arise in connection with this Agreement. Both
parties will make a good faith effort to continue without delay to carry out their respective
responsibilities under the Agreement while attempting to resolve the dispute under this section.
If a dispute arises between the parties that cannot be resolved by direct negotiation, the dispute
shall be submitted to a dispute board for a nonbinding determination. Members of the dispute
board shall be the Director or Chief Executive Officer of the Subrecipient, the Chief Executive
Officer of NACCHO, and the Senior Staff of NACCHO responsible for this Agreement. The
costs of the dispute board shall be paid by the Subrecipient and NACCHO in relation to the actual
costs incurred by each of the parties. The dispute board shall timely review the facts, Agreement
terms and applicable law and rules, and make its determination. If such efforts fail to resolve
the differences, the disputes will be submitted to arbitration in the District of Columbia before a
single arbitrator in accordance with the then-current rules of the American Arbitration
Association. The arbitration award shall be final and binding upon the parties and judgment may
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10.

11.

12.

13.

14.

15.

16.

17.

18.

be entered in any court of competent jurisdiction.

TERMINATION: Either party may terminate this Agreement upon at least fifteen (15) days
prior written notice to the other party. NACCHO will pay Subrecipient for services rendered
through the date of termination.

ENTIRE AGREEMENT: This Agreement contains all agreements, representations, and
understandings of the parties regarding the subject matter hereof and supersedes and replaces
any and all previous understandings, commitments, or agreements, whether oral or written,
regarding such subject matter.

PARTIAL INVALIDITY: If any part, term, or provision of this Agreement shall be held void,
illegal, unenforceable, or in conflict with any law, such part, term or provision shall be restated
in accordance with applicable law to best reflect the intentions of the parties and the remaining
portions or provisions shall remain in full force and effect and shall not be affected.

GOVERNING LAW: This Agreement shall be governed by and construed in accordance with
the laws of the District of Columbia (without regard to its conflict of laws provisions).

ADDITIONAL FUNDING: Unless prior written authorization is received from NACCHO, no
additional funds will be allocated to this project for work performed beyond the scope specified
or time frame cited in this Agreement.

REMEDIES FOR MISTAKES: If work that is prepared by the Subrecipient contains errors or

misinformation, the Subrecipient will correct error(s) within five business days. The
Subrecipient will not charge NACCHO for the time it takes to rectify the situation.

COMPLIANCE WITH FEDERAL LAWS AND REGULATIONS: Subrecipient’s use of
funds under this Agreement is subject to the directives of and full compliance with 2 CFR Part
200 (Uniform Administrative Requirements, Costs Principles, and Audit Requirements for
Federal Awards, and 45 C.F.R. Part 75 (Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for HHS Awards), It is the Subrecipient’s responsibility
to understand and comply with all requirements set forth therein.

EQUAL EMPLOYMENT OPPORTUNITY: Pursuant to 2 CFR 200 Subpart D , Subrecipient
will comply with E.O. 11246, "Equal Employment Opportunity," as amended by E.O. 11375,
"Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as
supplemented by regulations at 41 C.F.R. part 60, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor."

DEBARRED OR SUSPENDED SUBRECIPIENTS: Pursuant to 2 CFR 200 Subpart C,
Subrecipient will execute no subcontract with parties listed on the General Services
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19.

20.

21.

22,

23.

24,

Administration's List of Parties Excluded from Federal Procurement or Nonprocurement
Programs in accordance with E.O.s 12549 and 12689, "Debarment and Suspension.”

AUDITING: Subrecipient agrees to permit independent auditors to have access to its records
and financial statements for the purpose of monitoring compliance with this Agreement. If
Subrecipient is not required to undergo an audit pursuant to 2 CFR 200 Subpart F because
Subrecipient receives less than $750,000 in federal direct or indirect cooperative agreement or
grant funds, Subrecipient will certify to NACCHO that it is not so required. If Subrecipient is
required to undergo an audit pursuant to 2 CFR 200 Subpart F, Subrecipient will undergo the
required audit and agrees to send a copy of its most recent Single Audit report and any
management letters to NACCHO.

LOBBYING RESTRICTIONS AND DISCLOSURES: Pursuant to 2 CFR 200 Subpart E,
Subrecipient will certify to NACCHO using the required form that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Subrecipient will also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award.

COMPLIANCE WITH FEDERAL ENVIRONMENTAL REGULATIONS: Pursuant to 2
CFR 200 Subpart F, Subrecipient agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251 et seq.)

REPORTING REQUIREMENTS: If applicable, Subrecipient must comply with Subrecipient
reporting requirements specified in the Federal Funding Accountability and Transparency Act
(P.L. 109-282). Subrecipient shall submit the information required on the form provided by
NACCHO within 15 days of execution of this agreement and prior to any payment being made
against this agreement.

WHISTLEBLOWER PROTECTION: Pursuant to 41 U.S.C. 4712 employees of a contractor,
subcontractor, or Subrecipient will not be discharged, demoted, or otherwise discriminated
against as reprisal for “whistleblowing.”

FUNDING RESTRECTION: None of the funds made available under this agreement may be
used to promote or advocate the legalization or practice of prostitution or sex trafficking.
Nothing in the preceding sentence shall be construed to preclude the provision to individuals
of palliative care, treatment, or post-exposure pharmaceutical prophylaxis, and necessary
pharmaceuticals and commodities, including test kits, condoms, and, when proven effective,
microbicides.
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25.

26.

27.

ASSISTANCE TO COMBAT HIV/AIDS: Pursuant to 22 U.S.C. 7631(f) By accepting this
award, the subrecipient/subcontractor agrees that it is opposed to the practices of prostitution
and sex trafficking because of the psychological and physical risks they pose for women, men
and children.

EXECUTION AND DELIVERY: This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original but all of which together shall
constitute one and the same Agreement. The counterparts of this Agreement and all Ancillary
Documents may be executed and delivered by facsimile or electronic mail by any of the parties
to any other party and the receiving party may rely on the receipt of such document so executed
and delivered by facsimile or electronic mail as if the original had been received.

NOTICE: All notices, including invoices, required to be delivered to the other party pursuant to
this Agreement shall be in writing and shall be sent via facsimile, with a copy sent via US mail,
postage prepaid, to the parties at the addresses set forth below. Either party may send a notice
to the other party, pursuant to this provision, to change the address to which notices shall be sent.

FOR NACCHO:
With a copy to:
National Association of County and City National Association of County and City
Health Officials Health Officials
Attn: Amy Chang Attn: Ade Hutapea, LL.M., CFCM
1201 (I) Eye Street NW 4th F1,, Lead Contracts Administrator
Washington, DC 20005 1201 (I) Eye Street NW 4th Fl1.,
Tel. (202) 507-4221 Washington, DC 20005
Fax (202) 783-1583 Tel. (202) 507-4272
Email: achang(@naccho.org Fax (202) 783-1583
Email: ahutapea(@naccho.org
FOR SUBRECIPIENT:

County of Clackamas acting by and through
its Health, Housing and Human Services
Department Public Health Division

Attn.: Armando Jimenez

Public Health Program Manager

2051 Kaen Rd. Suite 367

Oregon City, OR 97045

Tel. (503) 742-5928

Fax (503) 742-5352

Email: ajimenez@clackmas.us
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IN WITNESS WHEREOF, the persons signing below warrant that they are duly authorized
to sign for and on behalf of, the respective parties.

AGREED AND ACCEPTED AS ABOVE:

NACCHO: SUBRECIPIENT:
By: By:

Name: Jerome Chester Name:

Title: Chief Financial Officer Title:

Date: Date:

Federal Tax ID No.: 93-6002286
DUNS No.: 111796764
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NATIONAL ASSOCIATION OF COUNTY AND CITY HEALTH OFFICIALS

SUBRECIPIENT AGREEMENT — ATTACHMENT I

SCOPE OF WORK

Climate and Health Adaptations in Local Health Department
Grantee Scope of Work

o Participate in a grantee program kick-off in November 2020. The call will introduce program contacts
from National Association of County and City Health Officials (NACCHO), Centers for Disease Control
and Prevention (CDC), grantees, and discuss program expectations and requirements.

o Participate in at least three (3) check-in calls with NACCHO and CDC. These calls are designed for
grantees to share progress on the workplan, describe any challenges they may be facing, and to work
with program staff to re-focus efforts as appropriate.

o Submit invoices by NACCHO deadlines:

Project Quarters Date Ranges Invoice Due
Tnvoice Period | 11/2/2020-1/31/2021 /1512021
Invoice Period 2 2/112021-4/3012021 5/15/2021
Invotce Period 3 5/1/2021-6/30/2021 7/15/2021

o Complete and submit progress reports prior to each of the check-in calls to NACCHO.

o Complete and subnut a final report detailing your process and deliverables (e.g., climate change
adaptation plan, integration of health into climate adaptation plan).

o  Share your work and accomplishments made through the grant on NACCHO's Stories from the Field
(https:/www.nacchostortes.org/tell-your-story/).

o Present about your work and accomplishments made through the grant on a NACCHO webinar.

o Complete all project deliverables by June 30, 2021,
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Climate Change Demonstration Site

SCOPE OF WORK
Clackamas County Public Health Division, OR

Regional Climate and Health Benchmark Report Update

Assessing and monitoring population health status in relation to factors that influence health,
like climate change, is the first of the ten essential functions of public health, and a necessary
component of steps one and two of the BRACE framework. Developing new data sets on climate-
related health impacts, and using that data to understand racial and health disparities, are key
ways public health departments can support adaptation planning, climate change policy
development, and community preparation for extreme weather events. In fall of 2019,
Multnomah, Washington, and Clackamas counties {tri-county) published the Regional Climate
and Health Benchmark Report (RCHB) (submitted with this application), which identified and
assessed twelve climate-related health indicators and data collection methodologies. Tri-county
partners are seeking $24,000 to update and build upon this work, add new indicators, strengthen
statistical and racial analysis, and develop and implement a communication strategy on the data.

This project will build off of learnings found while sharing the first RCHB report. While presenting
findings from the 2019 report in webinars and local conferences, a common question that
surfaced was what measures of conditions like “eco-anxiety” and other mental, emotional, and
social impacts existed, indicating the need for more development in this area. In March of 2020,
staff presented RCHB report findings to Oregon’s House Committee on Health Care during an
informational meeting on the impacts of climate change on public health. This demonstrated the
value of the report as an effective communication tool to policy makers, and highlights the need
for a more strategic communication plan to accompany the data and reach more stakeholders.

The update of the benchmark report and development of the communication strategy are the
primary project goals. Objectives for updating the benchmark report include: (A1) update the
twelve existing indicators to monitor change from baselines established in 2019; (A2) identify,
develop, and report mental health and social cohesion related indicators; {A3) conduct statistical
analysis on indicators to assess significance of differences between counties and within counties
over time; and (A4) disaggregate data by race and other demographic variables to understand
disparities and vulnerabilities. The update will also include the provision of user-friendly
methods and considerations for interpretation for each indicator to support other jurisdictions
in adopting and implementing this work.

Objectives for developing the communication strategy include: {B1) develop climate and health
messaging based on report findings and current best practice; (B2) identify and coordinate with
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other agencies to incorporate health messaging into their climate change and adaptation
materials; and (B3) convene a climate, health, and equity session to share report findings.
Supporting and engaging community-based organizations representative of and that work with
yulnerable groups in the development of messaging will be critical. This will ensure narrative and
frames included are meaningful and relevant to the residents and key stakeholders and align with
their beliefs and values. Communication materials will be made available in multiple language,
low literacy, and visual formats. Agency disciplines to engage to share messaging include
transportation and land use planning, health care, disaster response, forest management,
elected officials, and human services. The climate, health, and equity session will leverage a
virtual format, with time for breakout discussions and brainstorm around collaborative next steps
to advance monitoring and communication.

This project reflects the continued collaborative efforts from each local public health authority in
the tri-county region — Multnomah County Health Department (MCHD), Washington County
Public Health (WCPH), and Clackamas County Public Health (CCPH). CCPH will act as the project
lead and fiscal agent on behalf of the tri-county departments. MCHD and WCPH will contribute
content matter expertise, advise on report development, and support data collection and
communication strategy implementation as able. WCPH and CCPH are both PHAB-accredited
health departments. While MCHD is not an accredited health department, they have in place
foundational elements and content matter expertise that will support a successful project.
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Climate Change Demonstration Sites

BUDGET NARRATIVE

Clackamas County Public Health Division, Or
November 2, 2020 — June 30, 2021

A. Personnel Total: $8,956.00
Total = $8,956 (($36.7 x 52)/12) x 7.0405hrs/wk x 8mos)
Justification

Health and Transportation Impact Planner, Abe Moland, Clackamas County will coordinate the project,
analyze and interpret data, synthesize findings and develop content for the report and communication
strategy, and organize the dissemination event.

Staff from Multnomah and Washington Counties will contribute .1FTE total of program staff support.
This in-kind work is to analyze and interpret data and synthesize findings into the report, as well as
participation in the dissemination event.

A2. Fringe Benefits Total: $4,271.00
Average per hour fringe benefit cost for the Health and Transportation Planner is $17.5.

Total = $4,271 ({$17.5 x52)/12) » 7.0405 hrs/wk x 8maos)

B. Materials and Supplies Total: $900.00
Data
Total = $400

Event and engagement materials = $500
Justification

Data budget includes purchasing updated Spatial Hazard and Event Losses Database for the United
States (SHELDUS) data for the reporting period, as well as estimated funds for data for mental health-
related indicaters. Event and engagement funds will support printing and distribution of report and
messaging outputs to workshop attendees in advance of the meeting. We have some degree of
uncertainty with event costs because the format of communications materials is to be developed in
project scape.



CONTRACT # 2020-120802 Page 12

Project: Heat and Health Disease Burden Projections
Funding NACCHO

C. Other Direct Costs Total: $520.00
Total = $520 ($26.00 X 20hrs)

Justification

Translation Services for report executive summary and message bites. The hourly average cost for
translation is $26.00.

D. Indirect Costs Total: $2,352.49
The indirect rate for Clackamas County is 16.06% of direct costs.

Total = $2,352 (direct costs (14,648) x 16.06%)

Grand Total: $17,000.00
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COUNTY

CLACKAMAS

March 18, 2021

Board of Commissioners

Clackamas County

Members of the Board:

L

Rodney A. Cook
Interim Director

Approval of Agreement with Oregon Department of Transportation, Rail
and Public Transit Division, for FTA 5311 Rural Transportation Funds

for COVID related Operations of Mt Hood Express

Purpose/Outcomes

Grant application with Oregon Department of Transportation Rail and Public
Transit Division to fund COVID related operations for the Mt Hood Express
bus service

Dollar Amount and
Fiscal Impact

The maximum amount to be funded would be $205,000. This funds will be
used to pay for preventative maintenance and operations on the Mt Hood
Express. No match is required.

Funding Source

Federal Transit Administration 5311 Rural Transportation Funds- CARES
Discretionary

Duration

Effective upon execution and terminates on June 30, 2023

Previous Board
Action

202067-A2 Approval to Apply

Strategic Plan
Alignment

1. This funding aligns with the strategic priority to increase self-sufficiency for
our clients.

2. This funding aligns with the strategic priority {o ensure safe, healthy and
secure communities by addressing transportation needs for seniors, persons
with disabilities and low income job seekers.

County Counsel

Reviewed and approved on 2/23/21 by Andrew Naylor.

Procurement
Review

1. Was this time processed through Procurement? No
2. In no, provide brief explanation: This is a Grant application. Not subject to
Procurement Review.

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

H3S#10004

Background

The Social Services Division of the Department of Health, Housing and Human Services requests
approval of an Intergovernmental Agreement with Oregon Department of Transportation Rail and
Public Transit Division to fund COVID related operation expenses for the Mt Hood Express buses.
The Mt Hood Express provides public transit bus service between the City of Sandy, Government
Camp and Timberline, along with other locations in the Mt. Hood area, increasing access to
employment, recreation, shopping and medical services for residents and visitors.

The federal Coronavirus Aid, Relief and Economic Security (CARES) Act provides emergency
appropriations to support transit agency operations during the pandemic. Funds provided are
available for transit agencies to maintain service and address needs such as personal protective
equipment and cleaning supplies. Due to social distancing requirements, we are not currently able to
meet the needs of our passengers, including sufficient capacity for requested rides. These funds will
allow for additional capacity, as well as cover the costs of service and maintenance. Clackamas

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 « Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health
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County Social Services has received 5311 rural transit funds since it took over operating the Mountain
Express/Mt Hood Express bus service in 2007.

No match is required for these funds. The grant lifecycle application form was approved by Nancy
Bush, Director of Disaster Management, on 9/21/20. Agreement was reviewed and approved by
Andrew Naylor, County Counsel, and 2/23/21.

Recommendation
We recommend the approval of this agreement, and the H3S Director; or designee, be authorized to
sign all documents necessary to accomplish this action on behalf of the Board of Commissioners.

Respectfully submitted
kel
|

Rodney A. Cook, Interim Director
Health, Housing and Human Services
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AGREEMENTS/CONTRACTS

X New Agreement/Contract
Amendment/Change Order Original Number_

ORIGINATING COUNTY
DEPARTMENT: Health, Housing Human Services
Social Services

PURCHASING FOR: Contracted Services

OTHER PARTY TO
CONTRACT/AGREEMENT: ODOT, Rail and Public Transit Divison

BOARD AGENDA ITEM
NUMBER/DATE: DATE: 10/01/2020

PURPOSE OF

CONTRACT/AGREEMENT: Grant application with Oregon Department of
Transportation Rail and Public Transit Division to fund
COVID related operations for the Mt Hood Express bus
service. These funds will address operating deficits in
the Mt Hood Express transportaiton service by
covering costs associated with the COVID crises such
as service changes, lost revenue, and additional
vehicle needs.

H3S CONTRACT NUMBER: 10004




Misc. Contracts and Agreements
Agreement No. 34603
Operating 5311

PUBLIC TRANSPORTATION DIVISION
OREGON DEPARTMENT OF TRANSPORTATION

This Agreement is made and entered into by and between the State of Oregon, acting by and
through its Department of Transportation, Rail and Public Transit Division, hereinafter referred to as
"State," and Clackamas County, hereinafter referred to as "Recipient," and collectively referred
to as the "Parties."

AGREEMENT

1,

Effective Date. This Agreement shall become effective on the later of December 1, 2020
or the date when this Agreement is fully executed and approved as required by applicable
law. Unless otherwise terminated or extended, Grant Funds under this Agreement shall
be available for Project Costs incurred on or before June 30, 2023 (Expiration Date). No
Grant Funds are available for any expenditures after the Expiration Date. State's obligation
to disburse Grant Funds under this Agreement shall end as provided in Section 10 of this
Agreement.

Agreement Documents. This Agreement consists of this document and the following
documents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget
Exhibit B: Financial Information
Exhibit C: Subcontractor Insurance

Exhibit D: Summary of Federal Requirements, incorporating by reference Annual
List of Certifications and Assurances for Federal Transit Administration Grants
and Cooperative Agreements ("Certifications and Assurances") and Federal Transit
Administration Master Agreement

Exhibit E: Information required by 2 CFR 200.331(a), may be accessed at http://
www.oregon.gov/odot/pt/, Oregon Public Transit Information System (OPTIS), as
the information becomes available

In the event of a conflict between two or more of the documents comprising this Agreement,
the language in the document with the highest precedence shall control. The precedence of
each of the documents comprising this Agreement is as follows, listed from highest precedence
to lowest precedence: Exhibit D; Exhibit E; this Agreement without Exhibits; Exhibit A; Exhibit
B; Exhibit C.

Project Cost; Grant Funds; Match. The total project cost is estimated at $205,000.00. In
accordance with the terms and conditions of this Agreement, State shall provide Recipient an
amount not to exceed $205,000.00 in Grant Funds for eligible costs described in Section 6.a.
hereof. Recipient shall provide matching funds for all Project Costs as described in Exhibit A.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall
not be used for any other purpose. No Grant Funds will be disbursed for any changes to the
Project unless such changes are approved by State by amendment pursuant to Section 11.d
hereof,

Progress Reports. Recipient shall submit quarterly progress reports to State no later
than 45 days after the close of each quarterly reporting period. Reporting periods are
July through September, October through December, January through March, and April
through June. Reports must be in a format acceptable to State and must be entered into
the Oregon Public Transit Information System (OPTIS), which may be accessed at http://
www.oregon.gov/odot/pt/. If Recipient is unable to access OPTIS, reports must be delivered
to ODOTPTDReporting@odot.state.or.us. Reports shall include a statement of revenues and
expenditures for each quarter, including documentation of local match contributions and
expenditures. State reserves the right to request such additional information as may be
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necessary to comply with federal or state reporting requirements.
6. Disbursement and Recovery of Grant Funds.

a.

Disbursement Generally. State shall reimburse eligible costs incurred in carrying out
the Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall
be made by State within 30 days of State's approval of a request for reimbursement from
Recipient using a format that is acceptable to State. Requests for reimbursement must
be entered into OPTIS or sent to ODOTPTDReporting@odot.state.or.us. Eligible costs are
the reasonable and necessary costs incurred by Recipient, or under a subagreement
described in Section 9.a. of this Agreement, in performance of the Project and that are
not excluded from reimbursement by State, either by this Agreement or by exclusion as
a result of financial review or audit.

Conditions Precedent to Disbursement. State's obligation to disburse Grant Funds
to Recipient is subject to satisfaction, with respect to each disbursement, of each of the
following conditions precedent:

i. State has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow State, in the exercise of its reasonable
administrative discretion, to make the disbursement,

ii. Recipient is in compliance with the terms of this Agreement including, without
limitation, Exhibit D and the requirements incorporated by reference in Exhibit D.

iii. Recipient's representations and warranties set forth in Section 7 hereof are true
and correct on the date of disbursement with the same effect as though made on
the date of disbursement.

iv. Recipient has provided to State a request for reimbursement using a format that is
acceptable to and approved by State. Recipient must submit its final request for
reimbursement following completion of the Project and no later than 60 days after
the Expiration Date. Failure to submit the final request for reimbursement within
60 days after the Expiration Date could result in non-payment.

Recovery of Grant Funds. Any funds disbursed to Recipient under this Agreement
that are expended in violation or contravention of one or more of the provisions of
this Agreement ("Misexpended Funds") or that remain unexpended on the earlier of
termination or expiration of this Agreement must be returned to State. Recipient shall
return all Misexpended Funds to State promptly after State's written demand and no later
than 15 days after State's written demand. Recipient shall return all Unexpended Funds
to State within 14 days after the earlier of expiration or termination of this Agreement.

7. Representations and Warranties of Recipient. Recipient represents and warrants to State
as follows:

a.

C.

Organization and Authority. Recipient is duly organized and validly existing under
the laws of the State of Oregon and is eligible to receive the Grant Funds. Recipient has
full power, authority, and legal right to make this Agreement and to incur and perform its
obligations hereunder, and the making and performance by Recipient of this Agreement
(1) have been duly authorized by all necessary action of Recipient and (2) do not and
will not violate any provision of any applicable law, rule, regulation, or order of any
court, regulatory commission, board, or other administrative agency or any provision
of Recipient's Articles of Incorporation or Bylaws, if applicable, (3) do not and will not
result in the breach of, or constitute a default or require any consent under any other
agreement or instrument to which Recipient is a party or by which Recipient or any of
its properties may be bound or affected. No authorization, consent, license, approval
of, filing or registration with or notification to any governmental body or requlatory or
supervisory authority is required for the execution, delivery or performance by Recipient
of this Agreement.

Binding Obligation. This Agreement has been duly executed and delivered by
Recipient and constitutes a legal, valid and binding obligation of Recipient, enforceable in
accordance with its terms subject to the laws of bankruptcy, insolvency, or other similar
laws affecting the enforcement of creditors' rights generally.

No Solicitation. Recipient's officers, employees, and agents shall neither solicit nor
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accept gratuities, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements, except as permitted by applicable law. No
member or delegate to the Congress of the United States or State of Oregon employee
shall be admitted to any share or part of this Agreement or any benefit arising therefrom.

No Debarment. Neither Recipient nor its principals is presently debarred, suspended, or
voluntarily excluded from this federally-assisted transaction, or proposed for debarment,
declared ineligible or voluntarily excluded from participating in this Agreement by any
state or federal agency. Recipient agrees to notify State immediately if it is debarred,
suspended or otherwise excluded from this federally-assisted transaction for any reason
or if circumstances change that may affect this status, including without limitation upon
any relevant indictments or convictions of crimes.

The warranties set in this section are in addition to, and not in lieu of, any other warranties
set forth in this Agreement or implied by law.

8. Records Maintenance and Access; Audit.

a.

d.

Records, Access to Records and Facilities. Recipient shall make and retain proper
and complete books of record and account and maintain all fiscal records related to
this Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auditing standards and state
minimum standards for audits of municipal corporations. Recipient shall require that
each of its subrecipients and subcontractors complies with these requirements. State,
the Secretary of State of the State of Oregon (Secretary), the United States Department
of Transportation (USDOT), the Federal Transit Administration (FTA) and their duly
authorized representatives shall have access to the books, documents, papers and
records of Recipient that are directly related to this Agreement, the funds provided
hereunder, or the Project for the purpose of making audits and examinations. In addition,
State, the Secretary, USDOT, FTA and their duly authorized representatives may make
and retain excerpts, copies, and transcriptions of the foregoing books, documents,
papers, and records. Recipient shall permit authorized representatives of State, the
Secretary, USDOT and FTA to perform site reviews of the Project, and to inspect all
vehicles, real property, facilities and equipment purchased by Recipient as part of the
Project, and any transportation services rendered by Recipient.

Retention of Records. Recipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Grant Funds or the
Project for a minimum of six (6) years, or such longer period as may be required by
other provisions of this Agreement or applicable law, following the Expiration Date. If
there are unresolved audit questions at the end of the six-year period, Recipient shall
retain the records until the questions are resolved.

Expenditure Records. Recipient shall document the expenditure of all Grant Funds
disbursed by State under this Agreement. Recipient shall create and maintain all
expenditure records in accordance with generally accepted accounting principles and in
sufficient detail to permit State to verify how the Grant Funds were expended.

Audit Requirements.

i. Recipients receiving federal funds in excess of $750,000 are subject to audit
conducted in accordance with the provisions of 2 CFR part 200, subpart F. Recipient,
if subject to this requirement, shall at Recipient's own expense submit to State,
Rail and Public Transit Division, 555 13th Street NE, Suite 3, Salem, Oregon,
97301-4179 or to ODOTPTDReporting@odot.state.or.us, a copy of, or electronic
link to, its annual audit subject to this requirement covering the funds expended
under this Agreement and shall submit or cause to be submitted, the annual audit
of any subrecipient(s), contractor(s), or subcontractor(s) of Recipient responsible
for the financial management of funds received under this Agreement.

ii. Recipient shall save, protect and hold harmless State from the cost of any audits
or special investigations performed by the Secretary with respect to the funds
expended under this Agreement. Recipient acknowledges and agrees that any audit
costs incurred by Recipient as a result of allegations of fraud, waste or abuse are
ineligible for reimbursement under this or any other agreement between Recipient
and State.

Page 3 of 21



Clackamas County/State of Oregon
Agreement No. 34603

9. Recipient Subagreements and Procurements

a.

Subagreements. Recipient may enter into agreements with sub-recipients, contractors
or subcontractors (collectively, "subagreements") for performance of the Project.

i. All subagreements must be in writing executed by Recipient and must incorporate
and pass through all of the applicable requirements of this Agreement to the other
party or parties to the subagreement(s). Use of a subagreement does not relieve
Recipient of its responsibilities under this Agreement.

ii. Recipient agrees to provide State with a copy of any signed subagreement upon
request by State. Any substantial breach of a term or condition of a subagreement
relating to funds covered by this Agreement must be reported by Recipient to State
within ten (10) days of its being discovered.

b. Recipient shall review the Best Practices Procurement Manual, a technical assistance

manual prepared by the FTA, available on the FTA website: www.fta.dot.gov/
grants/13054_6037.html

Subagreement indemnity; insurance

Recipient’'s subagreement(s) shall require the other party to such
subagreements(s) that is not a unit of local government as defined in ORS
190.003, if any, to indemnify, defend, save and hold harmless State and its
officers, employees and agents from and against any and all claims, actions,
liabilities, damages, losses, or expenses, including attorneys’ fees, arising from
a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be
caused, in whole or in part, by the negligent or willful acts or omissions of
the other party to Recipient's subagreement or any of such party's officers,
agents, employees or subcontractors ("Claims"). It is the specific intention of
the Parties that the State shall, in all instances, except for Claims arising solely
from the negligent or willful acts or omissions of the State, be indemnified by
the other party to Recipient's subagreement(s) from and against any and all
Claims.

Any such indemnification shall also provide that neither Recipient's subrecipient(s),
contractor(s) nor subcontractor(s) (collectively "Subrecipients"), nor any attorney
engaged by Recipient's Subrecipient(s), shall defend any claim in the name of the State
or any agency of the State of Oregon, nor purport to act as legal representative of the
State of Oregon or any of its agencies, without the prior written consent of the Oregon
Attorney General, The State may, at any time at its election, assume its own defense
and settlement in the event that it determines that Recipient's Subrecipient is prohibited
from defending State or that Recipient's Subrecipient is not adequately defending State's
interests, or that an important governmental principle is at issue or that it is in the best
interests of State to do so. State reserves all rights to pursue claims it may have against
Recipient's Subrecipient if State elects to assume its own defense.

Recipient shall require the other party, or parties, to each of its subagreements that
are not units of local government as defined in ORS 190.003 to obtain and maintain
insurance of the types and in the amounts provided in Exhibit C to this Agreement. Any
insurance obtained by the other party to Recipient's subagreements, if any, shall not
relieve Recipient of the requirements of Section 11 of this Agreement. The other party to
any subagreement with Recipient, if the other party employs subject workers as defined
in ORS 657.027, must obtain Workers Compensation Coverage as described in Exhibit C.

Procurements. Recipient shall make purchases of any equipment, materials, or services
for the Project under procedures that comply with Oregon law, as applicable, including
all applicable provisions of the Oregon Public Contracting Code and rules, and in
conformance to FTA Circular 4220.1F, Third Party Contracting Requirements including:

i. all applicable clauses required by federal statute, executive orders and their
implementing regulations are included in each competitive procurement;

ii. all procurement transactions are conducted in a manner providing full and open
competition;
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iv.

procurements exclude the use of statutorily or administratively imposed in-state
or geographic preference in the evaluation of bids or proposals (with exception of
locally controlled licensing requirements);

construction, architectural and engineering procurements are based on Brooks Act
procedures unless the procurement is subject to ORS 279C.100 to 279C.125.

e. Additional requirements

vi.

Vii,

Recipient shall comply with 49 CFR sections 37.77(c) and 37.105 regarding
"Certification of Equivalent Service" when purchasing vehicles under this
Agreement. If non-accessible vehicles, as defined by the Americans with
Disabilities Act, are being purchased for use by a public entity in demand responsive
service for the general public, Recipient will certify to State at the time of applying
for a project that, when viewed in its entirety, the demand responsive service
offered to persons with disabilities, including persons who use wheelchairs, meets
the standard of equivalent service.

Recipient shall comply with 49 CFR 663 regarding pre-award and post-delivery
reviews. Every Recipient purchasing rolling stock or facilities under this Agreement
must certify to State that a pre-award and post-delivery review has been conducted
in accordance with ODOT requirements. This review ensures compliance to bid
specifications including, but not limited to, FTA requirements, State requirements,
and Federal Motor Carrier Safety Standards, as applicable to the type of project.
Each Recipient's certification must include assurance that required documents
have been received from manufacturers or vendors of products, or from both,
and that Recipient possesses such documents. Acceptable certification forms are
available from State. Recipient must provide certification forms to State when
reimbursement is requested for vehicles. For facilities projects, Recipient must
provide pre-award certifications to State at time of first payment, and post-delivery
certifications upon completion of the post-delivery review, and in no event later
than with Recipient's request for final payment.

Recipient shall comply with 49 CFR 604 in the provision of any charter service
provided with vehicles, facilities, or equipment acquired with FTA assistance under
this Agreement.

Recipient shall submit an annual vehicle inspection report to State for any vehicle
purchased under this Agreement. Vehicle inspections shall be conducted by a
vehicle maintenance technician certified by a nationally recognized organization in
the field of vehicle service and maintenance. Reports covering required areas of
inspection shall be submitted on forms provided by State.

All drivers of vehicles purchased with FTA funds under this Agreement must
complete a standard defensive driving course before operating an FTA-funded
vehicle, and are advised to complete a standard defensive driving course before
operating a State-funded vehicle.

Recipient shall maintain all vehicles, equipment, and facilities purchased under this
Agreement in good condition per manufacturer’s recommendations. Recipients are
required to develop preventive maintenance plans for all rolling stock and facilities
and to provide the plans to State upon request.

Recipient shall be the owner of the property for facility construction projects and of
vehicles purchased under this Agreement. Such ownership shall be recorded on real
property deeds for facility construction projects and on vehicle titles. If Recipient
contracts the operation of vehicles to a third party, then the third party may be
shown as the owner or lessee with Recipient listed as the second security interest
holder or lessor. In all cases, Oregon Department of Transportation, Rail and Public
Transit Division shall be shown as the first security interest holder on vehicle titles.
If Recipient fails to show Oregon Depatrtment of Transportation, Rail and Public
Transit Division as the first security interest holder, Recipient shall pay any expenses
to re-submit the necessary documents to Oregon Department of Transportation,
Driver and Motor Vehicle Services (DMV). If a vehicle is damaged or destroyed at
any time when Recipient fails to show Oregon Department of Transportation, Rail
and Public Transit Division, as the first security interest holder, Recipient shall be
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viii.

liable to State for any damage in an amount in the same manner as if Oregon
Department of Transportation, Rail and Public Transit Division, were shown as the
first security interest holder.

Recipient shall bear the cost of insuring assets purchased under this Agreement
based on risk assessment. Recipient shall maintain, in amounts and form
satisfactory to State, such insurance or self-insurance as will be adequate to
protect Recipient, vehicle drivers and assistants, vehicle occupants, and property
throughout the period of use. The minimum that will be approved by State is
comprehensive and collision insurance adequate to repair or replace property
and equipment if damaged or destroyed; liability insurance of $50,000 for
property damage, $200,000 for bodily injury per person, $500,000 for bodily
injury per occasion for maintenance and shop vehicles, and $1,000,000 for bodily
injury per occasion for vehicles providing passenger transportation; uninsured
motorist protection; and personal injury protection as required by ORS Chapter
806. Recipient shall be responsible for all deductibles or self-insured retention.
Recipient's insurance policy covering assets purchased under this Agreement shall
include the Oregon Department of Transportation, Rail and Public Transit Division
as an "Additional Insured". In the event of any ambiguity or conflict between
this section 9.e.viii. and Exhibit C Insurance Requirements ii. Commercial General
Liability and iii. AUTOMOBILE LIABILITY INSURANCE, this section 9.e.viii. shall
control.

Recipient shall file a restrictive covenant with the property deed for all construction
projects and purchases of real estate, with the exception of passenger shelters,
amenities, and right-of-way infrastructure improvements. The restrictive covenant
will limit the use of the building and property to the stated purpose specified in the
statement of work associated with this Agreement.

Recipient shall complete all purchases, including installation, and all construction
of capital assets funded under this Agreement prior to the Expiration Date of this
Agreement. If local circumstances prevent purchase, installation, or construction
by the specified date, Recipient will notify State in writing of the circumstances
regarding the delay. Such notification must be received at least forty-five (45) days
prior to the expiration of the Agreement. Agreement amendment for time will be
considered in extenuating circumstances.

10. Termination

a.

b.

Termination by State. State may terminate this Agreement effective upon delivery of
written notice of termination to Recipient, or at such later date as may be established
by State in such written notice, if:

Recipient fails to perform the Project within the time specified herein or any
extension thereof or commencement, continuation or timely completion of the
Project by Recipient is, for any reason, rendered improbable, impossible, or illegal;
or

State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement; or

Federal or state laws, rules, regulations or guidelines are modified or interpreted in
such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement; or

The Project would not produce results commensurate with the further expenditure
of funds; or

Recipient takes any action pertaining to this Agreement without the approval of
State and which under the provisions of this Agreement would have required the
approval of State,

Termination by Recipient. Recipient may terminate this Agreement effective upon
delivery of written notice of termination to State, or at such later date as may be
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C.

established by Recipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to
Recipient; or

ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in
such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at
least ten days notice to the other Party and failure of the other Party to cure within the
period provided in the notice, if the other Party fails to comply with any of the terms
of this Agreement.

11. General Provisions

a.

Contribution. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against
State or Recipient with respect to which the other Party may have liability, the notified
Party must promptly notify the other Party in writing of the Third Party Claim and deliver
to the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third Party
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by a
Party of the notice and copies required in this paragraph and meaningful opportunity for
the Party to participate in the investigation, defense and settlement of the Third Party
Claim with counsel of its own choosing are conditions precedent to that Party’s liability
with respect to the Third Party Claim.

With respect to a Third Party Claim for which State is jointly liable with Recipient (or would
be if joined in the Third Party Claim ), State shall contribute to the amount of expenses
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by Recipient in such proportion as is appropriate
to reflect the relative fault of the State on the one hand and of the Recipient on the other
hand in connection with the events which resulted in such expenses, judgments, fines or
settlement amounts, as well as any other relevant equitable considerations. The relative
fault of State on the one hand and of Recipient on the other hand shall be determined
by reference to, among other things, the Parties’ relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. State’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability
in the proceeding.

With respect to a Third Party Claim for which Recipient is jointly liable with State (or
would be if joined in the Third Party Claim), Recipient shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by State in such proportion as is
appropriate to reflect the relative fault of Recipient on the one hand and of State on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations.
The relative fault of Recipient on the one hand and of State on the other hand shall be
determined by reference to, among other things, the Parties’ relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. Recipient’s contribution amount
in any instance is capped to the same extent it would have been capped under Oregon
law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability
in the proceeding.

Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute
arising out of this Agreement. In addition, the Parties may agree to utilize a jointly
selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute short
of litigation.

Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant to this
Agreement with State, shall assume sole liability for that recipient's breach of the
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conditions of this Agreement, and shall, upon recipient's breach of conditions that
requires State to return funds to the FTA, hold harmless and indemnify State for an
amount equal to the funds received under this Agreement; or if legal limitations apply
to the indemnification ability of the recipient of Grant Funds, the indemnification amount
shall be the maximum amount of funds available for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount received
under this Agreement,

d. Amendments. This Agreement may be amended or extended only by a written
instrument signed by both Parties and approved as required by applicable law.

e. Duplicate Payment. Recipient is not entitled to compensation or any other form of
duplicate, overlapping or multiple payments for the same work performed under this
Agreement from any agency of the State of Oregon or the United States of America or
any other party, organization or individual.

f. No Third Party Beneficiaries. State and Recipient are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any benefit
or right, whether directly or indirectly, to a third person unless such a third person is
individually identified by name herein and expressly described as an intended beneficiary
of the terms of this Agreement.

Recipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be
subject to any obligations or liabilities to the Recipient, contractor or any other party
(whether or not a party to the Agreement) pertaining to any matter resulting from the
this Agreement.

g. Notices. Except as otherwise expressly provided in this Agreement, any
communications between the Parties hereto or notices to be given hereunder shall be
given in writing by personal delivery, facsimile, email, or mailing the same, postage
prepaid, to Recipient Contact or State Contact at the address or number set forth
on the signature page of this Agreement, or to such other addresses or numbers as
either Party may hereafter indicate pursuant to this Section 11.g. Any communication
or notice personally delivered shall be deemed to be given when actually delivered.
Any communication or notice delivered by facsimile shall be deemed to be given when
receipt of the transmission is generated by the transmitting machine, and to be effective
against State, such facsimile transmission must be confirmed by telephone notice to
State Contact. Any communication by email shall be deemed to be given when the
recipient of the email acknowledges receipt of the email. Any communication or notice
mailed shall be deemed to be given when received.

h. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, "Claim") between
State (or any other agency or department of the State of Oregon) and Recipient that
arises from or relates to this Agreement shall be brought and conducted solely and
exclusively within the Circuit Court of Marion County in the State of Oregon. In no event
shall this section be construed as a waiver by the State of Oregon of any form of defense
or immunity, whether sovereign immunity, governmental immunity, immunity based on
the eleventh amendment to the Constitution of the United States or otherwise, from any
Claim or from the jurisdiction of any court. EACH PARTY HEREBY CONSENTS TO THE
EXCLUSIVE JURISDICTION OF SUCH COURT, WAIVES ANY OBJECTION TO VENUE, AND
WAIVES ANY CLAIM THAT SUCH FORUM IS AN INCONVENIENT FORUM.

i. Compliance with Law. Recipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the
implementation of the Project, as applicable to Recipient, including without limitation
as described in Exhibit D. Without limiting the generality of the foregoing, Recipient
expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and
Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act
of 1990 and ORS 659A.142; (iv) all regulations and administrative rules established
pursuant to the foregoing laws; and (v) all other applicable requirements of federal and
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state civil rights and rehabilitation statutes, rules and regulations.

j. Insurance; Workers' Compensation. All employers, including Recipient, that employ
subject workers who provide services in the State of Oregon shall comply with ORS
656.017 and provide the required Workers' Compensation coverage, unless such
employers are exempt under ORS 656.126. Employer's liability insurance with coverage
limits of not less than $500,000 must be included. Recipient shall ensure that each of its
subrecipient(s), contractor(s), and subcontractor(s) complies with these requirements.

k. Independent Contractor. Recipient shall perform the Project as an independent
contractor and not as an agent or employee of State. Recipient has no right or authority
to incur or create any obligation for or legally bind State in any way. State cannot and
will not control the means or manner by which Recipient performs the Project, except
as specifically set forth in this Agreement. Recipient is responsible for determining the
appropriate means and manner of performing the Project. Recipient acknowledges and
agrees that Recipient is not an "officer", "employee"”, or "agent" of State, as those terms
are used in ORS 30,265, and shall not make representations to third parties to the
contrary.

|. Severability. If any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions shall not be affected, and the rights and obligations of the Parties
shall be construed and enforced as if this Agreement did not contain the particular term
or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by
facsimile or otherwise), each of which is an original and all of which together are deemed
one agreement binding on all Parties, notwithstanding that all Parties are not signatories
to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits, constitutes the
entire agreement between the Parties on the subject matter hereof, There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. The delay or failure of either Party to enforce any provision of
this Agreement shall not constitute a waiver by that Party of that or any other provision.
Recipient, by the signature below of its authorized representative, hereby acknowledges
that it has read this Agreement, understands it, and agrees to be bound by its terms
and conditions.
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The Parties, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

The Oregon Transportation Commission on October 20, 2010, approved Delegation
Order Number OTC-01, which authorizes the Director of the Oregon Department of
Transportation to administer programs related to public transit.

On March 1, 2012, the Director approved Delegation Order Number DIR-04, which
delegates the authority to approve this Agreement to the Public Transportation
Division Administrator.

SIGNATURE PAGE TO FOLLOW
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Clackamas County, by and through its

By

(Legally designated representative)

Name

(printed)

Date

By

Name

(printed)

Date

APPROVED AS TO LEGAL SUFFICIENCY

(If required in local process)

By

Recipient's Legal Counsel

Date

Recipient Contact:

Teresa Christopherson

Social Services Department
Oregon City, OR 97045

1 (503) 650-5718
teresachr@co.clackamas.or.us

State Contact:

Jason Kelly

555 13th Street NE

Salem, OR 97301-4179

1 (503) 731-3320
Jason.d.kelly@odot.state.or.us

State of Oregon, by and through its
Department of Transportation

By

Karyn Criswell
Public Transportation Division Administrator

Date

APPROVAL RECOMMENDED

By Jason Kelly

Date 12/29/2020

APPROVED AS TO LEGAL SUFFICIENCY
(For funding over $150,000)

By

Assistant Attorney General

Name Marvin Fjordbeck by email
(printed)

Signed Agreement Return Address: ODOTPTDReporting@odot.state.or.us
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EXHIBIT A

Project Description and Budget

Project Description/Statement of Work

Project Title: CARES 5311 (NB) Clackamas County 34603
Provide relief from expenses incurred in response to the COVID-19 pandemic.

Item #1: Operating Assistance

Total Grant Amount Local Match Match Type(s)
$158,000.00 $158,000.00 $0.00
Item #1: Preventive Maintenance
Total Grant Amount Local Match Match Type(s)
$21,000.00 $21,000.00 $0.00
Item #1: Operating Assistance
Total Grant Amount Local Match Match Type(s)
$10,000.00 $10,000.00 $0.00
Item #1: Operating Assistance
Total Grant Amount Local Match Match Type(s)
$16,000.00 $16,000.00 $0.00
Sub Total $205,000.00 $205,000.00 $0.00
Grand Total $205,000.00 $205,000.00 $0.00

1, BACKGROUND

The federal Coronavirus Aid, Relief, and Economic Security (CARES) Act provides emergency
assistance and health care response for individuals, families, and businesses affected by the
COVID-19 pandemic and provides emergency appropriations to support agency operations
during the pandemic. Funds provided under the CARES Act are available for transit agencies
to maintain service and lost revenue, including the purchase of protective equipment and paid

administrative leav

€.

2. PROJECT DESCRIPTION

This Agreement provides financial support for general public transportation services in the state
of Oregon to provide relief from expenses incurred in response to the COVID-19 pandemic.

The services provided under this Agreement are as follows:

Operations

This project is for operational support to fixed route and deviated fixed route services operated
by Recipient between City of Sandy, Oregon and Timberline Lodge on Mount Hood, Oregon. The
need for additional operations funds is due to revenue loss and increased costs of operating

services due to COVID-19.

Award value: $158,000.

Preventive Mainten

ance

This project provides funding for preventive maintenance on vehicles supporting fixed route
and deviated fixed route operated by Recipient. Proper maintenance ensures assets are kept
in good condition per manufacturer's recommendations and that safety standards are met.
Preventive maintenance reimbursed in this Agreement is for assets used in the provision of
public transportation services for fixed route and deviated fixed route services operated by

Recipient between City of Sandy and Timberline Lodge on Mount Hood, Oregon.

Award value: $21,000.
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Personal Protective Equipment

This project provides funding for provision of personal protective equipment for fixed route and
deviated fixed route services operated by Recipient between City of Sandy and Timberline Lodge
on Mount Hood, Oregon.

Award value: $10,000
Capital Equipment

This project provides funding for two mountable ski boxes supporting fixed route and deviated
fixed route services operated by Recipient between City of Sandy and Timberline Lodge on Mount
Hood.

Award value: $16,000

3. PROJECT DELIVERABLES and EXPENSE TYPES

Funding may be used for projects to prevent, prepare for, and respond to COVID-19. Although
operational expenses are the priority, all expenses normally eligible under the Federal Transit
Administration (FTA) Section 5311 Formula Grants to Rural Areas Program incurred on or after
January 20, 2020 are considered to be in response to economic or other conditions caused by
COVID-19 and thus are eligible under this Agreement.

FTA may elect to waive specific Section 5311 requirements. Expenses covered by such a waiver
may be eligible for reimbursement under this grant agreement if otherwise consistent with grant
intent and focus.

Capital Expenses

Capital expenses include the purchase of tangible property with a useful life of more than one
year and an acquisition cost of $5,000 or more. This includes equipment; signs; shelters;
communications devices; radios; wheelchair lifts and restraints; computer software and
hardware; and safety and security equipment.

Associated services, permits, and permissions needed to put capital items into service; costs
incurred from the procurement process; delivery charges; and post-delivery inspections are
eligible expenses.

Operating Expenses

In general, operating expenses are those costs necessary to operate, maintain, and manage a
public transportation system. Operating expenses include such costs as driver salaries, fuel, and
items having a useful life of less than one year, including personal protective equipment and
cleaning supplies. See Chapter III of the FTA Circular 9040.1G (Formula Grants for Rural Areas)
for more information on eligible operating expenses.

Recipient, if operating fixed route or deviated fixed route service, is responsible for maintaining
accurate public GTFS data for the funded service.

Personal Protective Equipment Expenses

Personal protective equipment includes equipment for eyes, face, head, and extremities,
protective clothing, respiratory devices, and protective shields and barriers. Some items, such as
respiratory devices, must meet industry requirements. Other items may be eligible with advance
approval from State.

Preventive Maintenance Expenses

In general, preventive maintenance expenses include activities, supplies, materials, labor,

Page 13 of 21



Clackamas County/State of Oregon
Agreement No. 34603

services, and associated costs required to preserve or extend the functionality and serviceability
of an asset in a cost effective manner such as oil changes, engine tune-ups, scheduled or
routine maintenance,; and associated parts, supplies, and labor. In the context of the COVID-19
public health emergency, preventive maintenance could include, but is not limited to, costs

for protective measures to protect the health and safety of employees and passengers, such

as cleaning of rolling stock. Personal protective equipment and other preventive measures are
eligible as either a maintenance or operating expense, whichever is appropriate.

Preventive maintenance under this Agreement does not include repairs resuliting from motor
vehicle accidents covered by insurance or repairs on vehicles or components under warranty.

Recipient must provide to State a plan for proposed preventive maintenance, unless a plan

is already on file with State. Reimbursement requests must match the activities or purchases
described in Recipient's plan. If local circumstances change, Recipient's maintenance plan must
be updated to reflect that change and submitted to State within one year of the change.

4. PROJECT ACCOUNTING and MATCHING FUNDING

Generally accepted accounting principles and Recipient's accounting system determine those
costs that are to be accounted for as gross operating expenses. Recipient may not count the
same costs twice if they have multiple agreements for which these costs may be eligible.
The contractor may use capital equipment funded from USDOT- or State-source grants when
performing services rendered through a contract funded by this Agreement. Depreciation of
capital equipment funded from USDOT- or State-source grants is not an eligible expense.

Recipient will subtract revenue from fares, tickets, and passes, either pre-paid or post-paid,
from the gross operating expense of service. Fare revenue includes all revenue generated
by passenger or freight travel in or through Oregon, less contract ticket and freight agent
commissions.

Projects completed under this Agreement will be reimbursed at 100 percent. There is no local
match requirement.

If Recipient receives federal funding, directly or indirectly, from insurance proceeds, the Federal
Emergency Management Agency (FEMA), the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, or a different federal agency for any portion of a project activity funded under
this Agreement, Recipient will provide written notification to State. State will then deduct that
amount from this Agreement to reimburse FTA for that federal share that duplicates funding
provided by FEMA, another federal agency, or an insurance company.

5. REPORTING and INVOICING REQUIREMENTS

Reimbursement requests may be submitted no more frequently than monthly. Grant Funds
provided under this Agreement must be expended by the Expiration Date.

Recipient agrees to assess and report, as prescribed by State, the condition of all capital
assets purchased or constructed under this Agreement as long as they remain in use for public
transportation service.

Recipient will request reimbursement for covered expenses incurred during each period as
prescribed by State and described in Recipient's submitted preventive maintenance plan for

this Agreement. Recipient must maintain and provide supporting documents detailing the total
expenses for allowable maintenance activities incurred during the period. Recipient may list costs
on a form provided by State, or provide vendor invoices.

Copies of invoices for vendor charges must be submitted with reimbursement requests. In-
house charges may be documented in a spreadsheet or with copies of timesheets showing time
specifically associated with the project. In addition, Recipient must submit a cover letter or
summary of the total expenses for work performed.
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Expenses incurred will not be reimbursed if the project's scope is changed or altered without the
necessary approval and amendment by State.

Reimbursement under this Agreement may be denied if Recipient does not maintain compliance
with the most up-to-date Oregon Health Authority Guidelines for transit operations. See https://
www.oregon.gov/odot/RPTD/Pages/Coronavirus.aspx "What are the guidelines for transit
agencies operating during the COVID-19 pandemic”,

Page 15 of 21



Clackamas County/State of Oregon

Agreement No. 34603

EXHIBIT B

FINANCIAL INFORMATION

The information below will assist auditors to prepare a report in compliance with the requirements
of 2 CFR part 200, subpart F.

This Agreement is financed by the funding source indicated below:

Federal Program
49 U.S.C. 5311

Federal Funding Agency

U.S. Department of Transportation
Federal Transit Administration

915 Second Avenue, Suite 3142
Seattle, WA 98174

CFDA Number
20.509 (5311)

Total Federal Funding
$205,000.00

Administered By

555 13th Street NE
Salem, OR 97301-4179

Public Transportation Division
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EXHIBIT C

Insurance Requirements

GENERAL - SUBRECIPIENT.

Recipient shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE
OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance

under the subagreement commences, and ii) maintain the insurance in full force throughout
the duration of the subagreement. The insurance must be provided by insurance companies or
entities that are authorized to transact the business of insurance and issue coverage in the State
of Oregon and that are acceptable to State. Recipient shall not authorize work to begin under
subagreements until the insurance is in full force. Thereafter, Recipient shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Recipient shall
incorporate appropriate provisions in the subagreement permitting it to enforce compliance with
the insurance requirements and shall take all reasonable steps to enforce such compliance. In
no event shall Recipient permit work under a subagreement when Recipient is aware that the
contractor is not in compliance with the insurance requirements. As used in this section, "first tier"
means a subagreement in which the Recipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than $500,000
must be included.

il. COMMERCIAL GENERAL LIABILITY. Commercial General Liability Insurance covering bodily injury,

death, and property damage in a form and with coverages that are satisfactory to State. This

insurance shall include personal injury liability, products and completed operations. Coverage shall

ltn)e written on an occurrence form basis, with not less than the following amounts as determined
y State:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).

iii. AUTOMOBILE Liability Insurance: Automobile Liability. Automobile Liability Insurance covering
all owned, non-owned and hired vehicles. This coverage may be written in combination with the
Commercial General Liability Insurance (with separate limits for "Commercial General Liability"
and "Automobile Liability"). Automobile Liability Insurance must be in not less than the following
amounts as determined by State:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include State, its officers, employees and agents as Additional Insureds but only
with respect to the contractor's activities to be performed under the Subcontract. Coverage must
be primary and non-contributory with any other insurance and self-insurance.

"TAIL" COVERAGE. If any of the required insurance policies is on a "claims made" basis, such as
professional liability insurance, the contractor shall maintain either "tail" coverage or continuous
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"claims made" liability coverage, provided the effective date of the continuous "claims made"
coverage is on or before the effective date of the Subcontract, for a minimum of 24 months following
the later of: (i) the contractor's completion and Recipient's acceptance of all Services required
under the Subcontract or, (ii) the expiration of all warranty periods provided under the Subcontract.
Notwithstanding the foregoing 24-month requirement, if the contractor elects to maintain "tail"
coverage and if the maximum time period "tail" coverage reasonably available in the marketplace
is less than the 24-month period described above, then the contractor may request and State may
grant approval of the maximum "tail" coverage period reasonably available in the marketplace.
If State approval is granted, the contractor shall maintain "tail" coverage for the maximum time
period that "tail" coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days' written
notice to Recipient before cancellation of, material change to, potential exhaustion of aggregate
limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Recipient shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are
endorsed on the policy as Additional Insured and ii) for insurance on a “claims made" basis, the
extended reporting period applicable to "tail" or continuous "claims made" coverage.

GENERAL - RECIPIENT.

Recipient shall: i) obtain insurance specified under TYPES AND AMOUNTS (except TYPES AND
AMOUNTS paragraph I applies only to Recipient's subcontractors who employ subject workers)
and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE OF
CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance under this
Agreement commences, and ii) maintain the insurance in full force throughout the duration of this
Agreement. The insurance must be provided by insurance companies or entities that are authorized
to transact the business of insurance and issue coverage in the State of Oregon and that are
acceptable to State.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide Workers'
Compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than $500,000
must be included.

ii. COMMERCIAL GENERAL LIABILITY. Commercial General Liability Insurance covering bodily injury,
death, and property damage in a form and with coverages that are satisfactory to State. This
insurance shall include personal injury liability, products and completed operations. Coverage shall
be written on an occurrence form basis, with not less than the following amounts as determined
by State:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).

iii. AUTOMOBILE Liability Insurance: Automobile Liability. Automobile Liability Insurance covering
all owned, non-owned and hired vehicles. This coverage may be written in combination with the
Commercial General Liability Insurance (with separate limits for "Commercial General Liability"
and "Automobile Liability"). Automobile Liability Insurance must be in not less than the following
amounts as determined by State:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).
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ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include State, its officers, employees and agents as Additional Insureds but only
with respect to the Recipient's activities to be performed under this Agreement. Coverage must be
primary and non-contributory with any other insurance and self-insurance.

"TAIL" COVERAGE. If any of the required insurance policies is on a "claims made" basis, such as
professional liability insurance, Recipient shall maintain either "tail" coverage or continuous "claims
made" liability coverage, provided the effective date of the continuous "claims made" coverage is
on or before the effective date of this Agreement, for a minimum of 24 months following the later
of: (i) Recipient's completion and State's acceptance of all Services required under this Agreement
or, (ii) the expiration of all warranty periods provided under this Agreement. Notwithstanding the
foregoing 24-month requirement, if Recipient elects to maintain "tail" coverage and if the maximum
time period "tail" coverage reasonably available in the marketplace is less than the 24-month period
described above, then Recipient may request and State may grant approval of the maximum "tail"
coverage period reasonably available in the marketplace. If State approval is granted, Recipient
shall maintain "tail" coverage for the maximum time period that "tail" coverage is reasonably
available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. Recipient or its insurer must provide 30 days' written
notice to State before cancellation of, material change to, potential exhaustion of aggregate limits
of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. State shall obtain from Recipient a certificate(s) of insurance
for all required insurance before the effective date of this Agreement . The certificate(s) or an
attached endorsement must specify: i) all entities and individuals who are endorsed on the policy
as Additional Insured and ii) for insurance on a "claims made" basis, the extended reporting period
applicable to "tail" or continuous "claims made" coverage.
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EXHIBIT D

Summary of Federal Requirements and Incorporating by Reference
Annual List of Certifications and Assurances for FTA Grants and
Cooperative Agreements ("Certifications and Assurances") and Federal
Transit Administration Master Agreement ("Master Agreement")

Recipient and Recipient's subrecipient(s), contractor(s), or subcontractor(s), at any tier, if any,
must comply with all applicable federal requirements contained in the Certifications and Assurances
available at www.transit.dot.gov. The Certifications and Assurances, including as they may be
changed during the term of this Agreement, are by this reference incorporated herein.

Recipient further agrees to comply with all applicable requirements included in the Master
Agreement that is signed and attested to by State. This Master Agreement is incorporated by
reference and made part of this Agreement. Said Master Agreement is available upon request from
State by calling (503) 986-3300, or at www.transit.dot.gov. Without limiting the foregoing, the
following is a summary of some requirements applicable to transactions covered by this Agreement
and the funds described in Exhibit A:

1. Recipient shall comply with Title VI of the Civil Rights Act of 1964 (78 State 252, 42 U.S.C. §
2000d) and the regulations of the United States Department of Transportation (49 CFR 21,
Subtitle A). Recipient shall exclude no person on the grounds of race, religion, color, sex,
age, national origin, or disability from the benefits of aid received under this Agreement.
Recipient will report to State on at least an annual basis the following information: any active
lawsuits or complaints, including dates, summary of allegation, status of lawsuit or complaint
including whether the Parties entered into a consent decree.

2. Recipient shall comply with FTA regulations in Title 49 CFR 27 Nondiscrimination on the Basis
of Disability in Programs or Activities Receiving Federal Financial Assistance which implements
the Rehabilitation Act of 1973, as amended, the Americans with Disabilities Act of 1990, 49
CFR 37, and 49 CFR 38.

3. Recipient shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract or in the administration of its DBE program
or the requirements of 49 CFR Part 26. Recipient shall take all necessary and reasonable steps
under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of USDOT-
assisted contracts. Recipient's DBE program, if applicable, as required by 49 CFR part 26
and as approved by USDOT, is incorporated by reference in this agreement. Implementation
of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to State of its failure to carry out its approved
program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

4. Recipient must include the following language in each subagreement Recipient signs with a
subcontractor or subrecipient:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Agreement. The contractor, subrecipient,
or subcontractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of USDOT-assisted contracts. Failure by the contractor, subrecipient, or
subcontractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as Recipient deems
appropriate.

5. By executing the Agreement, Recipient and contractors receiving in excess of $100,000 in
federal funds, other than Indian tribes, certify to State that they have not and will not use
federal funds to pay for influencing or attempting to influence an officer or employee of
any federal department or Agency, a member of Congress, or an employee of a member of
Congress in connection with obtaining any federal grant, cooperative agreement or any other
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federal award as well as the extension, continuation, renewal, amendment or modification
of any federal contract, grant, loan, cooperative agreement, or other federal award. This
certification is a material representation of fact upon which reliance was placed when this
Agreement was made or entered into. Submission of this certification is a prerequisite for
making or entering into this Agreement imposed by Section 1352, Title 31 of the U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure. If non-federal
funds have been used to support lobbying activities in connection with the Project, Recipient
shall complete Standard Form LLL, Disclosure Form to Report Lobbying and submit the form
to State at the end of each calendar quarter in which there occurs an event that requires
disclosure. Restrictions on lobbying do not apply to influencing policy decisions. Examples of
prohibited activities include seeking support for a particular application or bid and seeking
a congressional earmark.
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Health, Housing
& Human Services £ ** Richard Swift
CLACKAMAS COUNTY Director

Octaober 1, 2020

Board of Commissioners
Clackamas County
Members of the Board:

Approval to apply to Oregon Department of Transportation, Rail
and Public Transit Division, for FTA 5311 Rural Transportation Funds

for COVID related Operations of Mt Hood Express

Purpose/Outcomes | Grant application with Oregon Department of Transportation Rail and Public
Transit Division to fund COVID related operations for the Mt Hood Express

bus service

Dollar Amount and
Fiscal Impact

Maximum amount to be funded would be $211,000. No match is required.

Funding Source

Federal Transit Administration 5311 Rural Transportation Funds- CARES
Discretionary

Duration

Effective upon execution and terminates on June 30, 2021

Previous Board
Actlon

None

Strategic Plan
Alignment

1. This funding aligns with the strategic priority to increase self-sufficiency for
our clients.

2. This funding aligns with the strategic priority to ensure safe, healthy and
secure communities by addressing transportation needs for seniors, persons
with disabilities and low income job seekers.

Counsel Review

N/A

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

H3S#9767

The Social Services Division of the Department of Health, Housing and Human Services requests
approval to apply to Oregon Department of Transportation Rail and Public Transit Division to fund
COVID related operation expenses for the Mt Hood Express buses. The Mt Hood Express provides
public transit bus service between the City of Sandy, Government Camp and Timberline, along with
other locations in the Mt. Hood area, increasing access to employment, recreation, shopping and
medical services for residents and visitors.

The federal Coronavirus Aid, Relief and Economic Security (CARES) Act provides emergency
appropriations to support transit agency operations during the pandemic. Funds provided are
available for transit agencies to maintain service and address needs such as personal protective
equipment and cleaning supplies. Due to social distancing requirements, we are not currently able to
meet the needs of our passengers, including sufficient capacity for requested rides. These funds
would allow for additional capacity, as well as cover the costs of service. Clackamas County Social
Services has received 5311 rural transit funds since it took over operating the Mountain Express/Mt
Hood Express bus service in 2007.

No match is required for these funds. The grant lifecycle application form was approved by Nancy
Bush, Director of Disaster Management, on 9/21/20.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 * Fax: (503) 742-5352
www,clackamas.us/community_health



Page 2 - Staff Report: H3S #9767
June 25%, 2020

RECOMMENDATION:

Staff recommend recommends the Board approval of this agreement and that Richard Swift, H3S
Director, be authorized to sign on behalf of Clackamas County.

-—"‘REspasztfully submitted 7
C 2 N
‘\) cx= LN 5K, H3s LoV IEame

“Richard Swift, Director
Health, Housing and Human Services



Grant Application Lifecycle Form
Use this form to track your potentlal grant from conception to submlssion,

Sectlons of this form are designed to be com Ieted In collaboratlon between department rograrn and flscal stnfl’.

T

Nn:e The proceun aumnm in Mis famr are not Ipﬂknbfl ta dimm mcmnr‘ amnl.l

Section I: Funding Opportunity Information - To be completed by Requester

Application for: Subreciplent funds Cloirect Grant

Lead Department: | H35/5SD |  GrantRenewal? [J Yes No
1f renewal, complete sections 1, 2, & 4 only

Name of Funding Opportunity: FY20-21 5311 Needs-Based CARES Act Funds
Funding Source: Federal [ state O wLocal:
Requestor Information (Name of staff person Initlating form): Teresa Christopherson
Requestor Contact Information: %5718 teresachr@®clackamas.us
Department Fiscal Representative: Jennifer Snook
Program Name or Number (please specify): 5353

Brlef Description of Project:
Formula grant from Oregon Dept. of Transportation Rall and Publlc Translt Division to support COVID related operation
expenses for the Mt. Hood Express. Funds may be used to malntaln service, lost revenue, COVID related supplles and
equlpment such as personal protective equipment and for pald administrative leave.

Name of Funding (Granting) Agency: oDOoT

Agem:y s Web Address for Grant Guldellnes and Contact information;

OR
Application Packet Attached: 1 ves No
Completed By: Kristina Babcock 8/11/2020

Sectlon II: Funding Opportunity Information - To be completed by Department Fiscal Rep

[Acompetitive Grant  [INon-Competing Grant  [Iother Funding Agency Award Notificatlon Date:  N/A

CFDA(s), if applicable: 20.509 (5311)

Announcement Date: 4/22/2020 Anpouncement/Opportunity #: ___N/A

Grant Category/Title: 5311 Needs-Based CARES Act Max Award Value: $211,000

Allows Indlrect/Rate: N/A Match Requirement: No match required

Application Deadline: N/A Other Deadlines:

Grant Start Date: Upon signature Other Deadline Description;

Grant End Date: 6/30/2021 [ |
Completed By: Teresa Christopherson Program Income Requirement: __ None

Pre-Application Meeting Schedule: N/A




Section lli: Funding Opportunity Information - 1o be completed at Pre-Application Meeting by Dept Program and Fiscal Staft

Misslon/Purpose:

1, How does the grant support the Department and/or Division's Mission/Purpose/Goals?
These funds will address operating deficits in the Mt Hood Express transportaiton service by covenng costs
associated with the COVID crises such as service changes, lost revenue, adminstrative leave, and supplies and
equipment such as PPE

2. What, If any, are the community partniers wha might be better sulted to pecform this work?
There are no other public tranist providers in this area,

3, What are the objectives of this grant? How will we meet these objectives?

The grant is to support the contining operations of the Mt Hood Express service and to mitigate the financial impacts of
the COVID crises. The funds will allow service to continue over the next year despite loss of revenue. As demand
returns fo normal COVID required social distancing measures will mean reduced capacity on each bus and the need to

deploy more buses on normal routes (o accomodate demand.
4. Does the grant proposal fund an existing program? If yes, which program? If no, what Is the purpose of the program?

The Mt Hood Express provides public transportaiton to the communities of the Mt Hood Area, specifically between

Sandy, the Hoodland area along Highway 26, Government Camp and Timberline Lodge.
Organizational Capacity:
1. Does the organization have adequate and qualified staff? If no, can staff be hired within the grant timeframe?

We have adequale staffing for this program.

2, Are there partnership efforts required? If yes, who are we partnering with and what are their roles and responsibilities?
We continue to partner with the City of Sandy around operational aspects of the service. These funds will focus on the
financial impact of COVID operations.

3.If this Is a pilot project, what is the plan for sunsetting the project and/or staff if it does not continue (e.g. making staff
positions temparary or limited duration, etc.)?

N/A

4. If funded, this grant would create a new program, does the department intend for the program to continue after Initial
funding is exhausted? If yes, how will the department ensure funding (e.q. request new funding during the budget process,
supplanted by a different program, etc.)?

N/A




Collaboration
1, List County departments that will collaborate on this award, if any.

N/A

Reporting Requirements
1. What are the program reporting requirements for this gront?

Quarterly reporting as we do with our current 5311 operations grant, as well as NTD reporting to the FTA

2, How will grant performance be evaluated? Are we using existing data sources? If yes, what are they and where are
they housed? if not, s it feasible to develop a data source within the grant timeframe?

We will continue to collect performance data to inform the operations and future of the public transit service.

3. What are the fiscal reporting requirements for this grant?

No changes from current reporting for the 5311 operations formula grant.

Flscal
1, Wil we realize more benefit than this gront will cost to administer?

This grant will ensure continued service during this time and will also provide sufficinet funds to implement COVID

related safely and service measures,

2. Are other revenue sources required? Have they already been secured?

N/A

3, For applications with a match requirement, how much Is required (In dollars) and what type of funding will be used to meet it
{CGF, In-kind, Local Grant, etc.)?

N/A

4. Does this grant cover Indirect costs? if yes, Is there a rate cap? if no, can additional funds be obtained to support
Indirect expenses and what are they?

N/A

Program Approval:

Teresa Christopherson 9/20/2020 Tarven Chirelegghorson

Name (Typed/Printed Date Slgnature




Section IV: Approvals

DIVISION DIRECTOR (or deslgnee, If applicable)

Brenda Durbin 9/21/2020 Brenda Durbln

| Name (Typed/Printed) Date Slgnature

DEPARTMENT DIRECTOR (or designee, If applicable)

Richard Swlft?am.l_gx.l A Cmml?ﬂﬂﬂr) c'g;{,lz"”’ ngﬁ waz

| Name (Typed/Plinted) (__signature '

FINANCE GRANT MANAGER (or designee, Eapp"cable; FOR FEDERALLY-FUNDED APPLICATIONS ONLY)

Matt Westbrook Matt Westbrook 9/21/20

| Name (Typed/Printed) Date Signature

Section V: Board of County Commissloners/County Administration

{Required for ail grant applications, {f your grant Is awarded, all grant gwards must be approved by the Board on thelr weekly consent agenda regardless of
amount per local budget Jaw 294,338.)

For applicatlions less than $150,000:
!coUNTY ADMINISTRATOR Approved: [ Denled: [

Name (Typed/Printed) Date Signature

For applications greater than $150,000 or which otherwise require BCC approval:

BCCAgendaftem i A2 pate:|  10/1/2020 |
oR

Policy Sesslpn Date;

U County Administration Attestatlon

County Adminlgtration: re-route to department contact when fully approved.
Department: keep orlginal with your grant flle,
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