CLACKAMAS

COUNTY BoOARD OF CoOuNTY COMMISSIONERS

PuBLIiC SERVICES BUILDING
2051 KAeN Roap | OrecoN City, OR 97045

AGENDA

Thursday, May 17, 2018 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS
Beginning Board Order No. 2018-33

CALL TO ORDER
E Roll Call
B Pledge of Allegiance

. HOUSING AUTHORITY PUBLIC HEARING

1. Public Hearing and Approval of a Resolution No. 1930 for Exemption and Authorization
to use the Request for Proposal Method to Obtain a Construction Manager/General
Contractor for the Hillside Manor Renovation Project (Chuck Robbins, Director)

Il. HOUSING AUTHORITY CONSENT AGENDA

1. Approval to Enter into a Housing Assistance Payment (AHAP) Contract with Northwest
Housing Alternatives Campus Redevelopment Limited Partnership for their Campus
Redevelopment Project

2. Approval to Apply for Family Unification Program Vouchers through the Notice of
Funding Availability (NOFA) Years 2017 and 2018

3.  Approval to Apply for Additional Mainstream Vouchers through the Notice of Funding
Availability (NOFA)

lll. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

IV. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the department or
organization they represent. In addition, a synopsis of each item, together with a brief statement of the
action being requested shall be made by those appearing on behalf of an agenda item.)

1. Board Order No. for Boundary Change Proposal CL-17-019, Annexation to
Clackamas County Service District No. 1, (Nate Boderman, County Counsel, Ken
Martin, Boundary Change Consultant)

2.  Board Order No. for Boundary Change Proposal CL-18-001, Annexation to
Clackamas County Service District No. 1, (Nate Boderman, County Counsel, Ken
Martin, Boundary Change Consultant)

3. Board Order No. for Boundary Change Proposal CL-18-002, Annexation to
Sunrise Water Authority, (Nate Boderman, County Counsel, Ken Martin, Boundary
Change Consultant)
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Service District No. 5 (Street Lighting)

Wendi Coryell, Dept. of Transportation & Development will present each Assessment Area

4.

10.

11.

Board Order No. Forming a One Lot Assessment Area within Clackamas County
Service District No. 5, Assessment Area 13-17, Self-Storage Building

Board Order No. Forming a Three Lot Assessment Area within Clackamas
County Service District No. 5, Assessment Area 45-17, Three Lot Partition

Board Order No. Forming a 4-Lot Assessment Area within Clackamas County
Service District No. 5, Assessment Area 40-17, 4-Lot Subdivision

Board Order No. Forming a 8-Lot Assessment Area within Clackamas County
Service District No. 5, Assessment Area 69-17, Hunters Meadow 8-Lot Subdivision

Board Order No. Forming a 50-Lot Assessment Area within Clackamas County
Service District No. 5, Assessment Area 08-17, Stella Heights 50-Lot Subdivision

Board Order No. Forming a 25-Lot Assessment Area within Clackamas County
Service District No. 5, Assessment Area 19-17, Creekside Terrace 25-Lot Subdivision

Board Order No. Forming a 58-Lot Assessment Area within Clackamas County
Service District No. 5, Assessment Area 42-16, Jackson Hills 4 58-Lot Subdivision

Board Order No. Forming a 6-Lot Assessment Area within Clackamas County
Service District No. 5, Assessment Area 64-17, Laurie Ave. Petition

V. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A.

1.

Health, Housing & Human Services

Approval of a Construction Contract with Oregon Underground for the Virgil Road
Waterline Project in Colton - Housing & Community Development

Approval of Intergovernmental Agreement #4400003907 with Multhomah County, for
the HIV Early Intervention and Outreach (EIO) project - public Health

Approval for a Revenue Agreement with CareOregon for Trauma Informed Dental Care
—Health Centers

Approval of a Professional, Technical, and Personal Services Contract with LifeWorks
Northwest to provide Flexible Funding Services - Behavioral Health

Approval of a Professional, Technical, and Personal Services Contract with LifeWorks

Northwest for Supported Employment Services to Uninsured and Indigent Residents -
Behavioral Health

Approval of a Professional, Technical, and Personal Services Contract with LifeWorks

Northwest for Supported Employment Services to HealthShare Medicaid Residents -
Behavioral Health

Approval for the Public Health Division to Apply for the Public Health National Center
for Innovations (PHNCI) — Innovation Diffusion Grant Opportunity - Public Heaith
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B. Department of Transportation & Development

1. Resolution No. Declaring the Public Necessity and Purpose for Acquisition of
Rights-of-Way and Easements for the SE Torbank Road (River Road/Trolley Trail)
Sidewalks Project and Authorizing Negotiations and Eminent Domain Actions

2. Approval of a Contract with North Santiam Paving Company for the Maple Lane Paving
Package - Procurement

3.  Authorization to Purchase Rodda Paint For Road Striping Paint -procurement

C. Elected Officials

1. Approval of Previous Business Meeting Minutes — Bcc

2. Approval of a Contract with 911 Supply, Inc. for Uniforms for Clackamas County
Sheriff’s Office — Procurement for ccSO

D. Administration

1. Approval of Amendment No. 4 to the Personal Services Contract with Managing
Results LLC for Strategic Planning Services for the Clackamas County Sheriff’'s Office,
and Ratifying Payments for Previously-Performed Work - Procurement

E. Business & Community Services

1. Approval of an Agreement with Mackenzie Engineering, Inc. for the Development of a
Clackamas County Employment Land Strategy - Procurement

F. Technology Services

1. Approval to Add 4 Additional Fiber Connections to the Intergovernmental Agreement
between Clackamas Broadband eXchange and the North Clackamas School District

VI. WATER ENVIRONMENT SERVICES
(Service District No. 1)

1. Approval of an Intergovernmental Agreement with Portland State University Regarding
Oregon Consensus

2.  Approval of a Contract with Kennedy/Jenks Consultants, Inc. for the Tri-City
Hypochlorite Disinfection and Standards Update - Procurement

VIl. COUNTY ADMINISTRATOR UPDATE

VIIl. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. www.clackamas.us/bce/business.html



http://www.clackamas.us/bcc/business.html

Health, Housing . .
? . , Richard Swift
& Human Services £ “* Diroctor

CLACKAMAS COUNTY

May 17th, 2018 &9 @ [{?_3) y

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Public Hearing and Approval of Resolution No. 1930 for Exemption and Authorization to use the
Request for Proposals Method to Obtain
a Construction Manager/General Contractor for the Hillside Manor Renovation Project

Purpose/Outcomes Public Hearing before the governing body of the Housing Authority of
Clackamas County and Approval of Resolution No. 1930 on the
Proposed Exemption and Authorization to use the Request for
Proposals procurement method to obtain a Construction
Manager/General Contractor (CM/GC) for the Hillside Manor
Renovation Project

Dollar Amount and The Hillside Manor Renovation has a construction budget of
Fiscal Impact approximately $15,000,000

Funding Source Pending Awards: 9% Low Income Housing Tax Credit (“LIHTC"),
Clackamas County HOME, Housing Trust Fund, Multi Family Energy
Program and Private Debt

Duration If Resolution #1930 is approved, a Request for Proposal for a CM/GC
will be issued in June of 2018, with a contractor selected by

September 2018. The CM/GC involvement would begin in September
2018 until construction is complete, approximately December of 2020.

Previous Board * Approval to apply to the Rental Assistance Demonstration

Action Program for the Hillside Manor and Hillside Park properties.

* Approval to apply for a 9% Low Income Housing Tax Credit
funding for the Renovation of Hiliside Manor.

Strategic Plan 1. Sustainable and affordable housing

Alignment 2. Ensure safe, healthy and secure communities

Contact Person Chuck Robbins, HACC Executive Director 503-650-5666
BACKGROUND:

The Housing Authority of Clackamas County (HACC), a Division of Health, Housing and Human
Services Department, is requesting an exemption from the traditional competitive procurement
process and authorization to use the Request for Proposals procurement method to obtain a
Construction Manager/General Contractor (CM/GC) for the Hillside Manor Renovation Project.

The Public Hearing satisfies requirements under ORS 279C.355 to provide notice and the
opportunity for a public hearing when an exemption to use the Request for Proposals method
for construction contracting is sought by a public agency. Clackamas County Procurement
placed a Public Notice on the County’s procurement website on April 30, 2018, and with the
Business Tribune online edition on April 30, 2018 and its print version on May 4, 2018, which
included the date and time of a Public Hearing to take place before the Board of the Housing
Authority of Clackamas County (HACC Board).

Hillside Manor is a 9-story, 100-unit, concrete structure built in 1970, owned and operated by

HACC since its original construction. Located at 2889 SE Hillside Ct, in Milwaukie Or., Hillside

Manor has excellent access to transit and a variety services. The building is home to seniors
Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 ¢+ Phone: (503) 742-5300 - Fax: (503) 742-5352
www,clackamas.us/community_health



and people with disabilities, and has been operated under the U.S. Department of Housing and
Urban Development’s Public Housing program since it was built.

HACC is beginning a revitalization and redevelopment process for its aging Public Housing
communities. The mechanism for achieving this revitalization is through the U.S. Department of
Housing and Urban Development’s (“HUD") Rental Assistance Demonstration (‘RAD”) program.
RAD allows for Public Housing properties to convert to Section 8 project based voucher
subsidy. This conversion allows HACC to leverage debt and other sources of financing to
achieve rehabilitation and redevelopment.

RAD is a necessary program given waning federal support, mounting capital needs, and
growing demand for affordable housing. Without this conversion tool, HACC'’s ability to invest in
its Public Housing portfolio is severely limited. HACC received RAD approval from HUD to
begin its Public Housing conversion process at the Hillside Manor community in Milwaukie, OR.

The proposed Hillside Manor Renovation project (Project) has been developed and refined by
the RAD consultant, Architect, Structural, Mechanical and Electrical engineers as well as
Property Management. The scope of work anticipates replacing and upgrading aging building
systems within the existing structure while the residential building is partially occupied. The
proposed scope of work includes rehabilitating the existing elevators, incorporating seismic
upgrades, replacing the original plumbing piping and fixtures, upgrading and repairing the
existing HVAC system, bringing the electrical system up to current code, abating materials with
asbestos and replacing interior finishes and cabinetry.

Because of the intricate nature of the proposed scope of work, along with the substantial
relocation efforts necessary to complete the work, a CM/GC is the preferred project delivery
methodology. The current construction budget is estimated to be approximately $15 million
dollars.

A CM/GC is an alternative form of contracting that results in an agreement with a CM/GC
contractor who becomes involved at a much earlier point in the Project compared to the
traditional method. This early involvement allows the contractor to provide input during the
design phase and accelerate the overall construction schedule. The CM/GC contractor
undertakes a scope of work that includes design development; constructability reviews; value
engineering; scheduling; estimating; sub-contracting procurement and coordination; establishing
a Guaranteed Maximum Price (“GMP”) to complete the work as may be allowed under the
contract; coordinating and managing the building process; general contractor expertise; and
participating as a member of the project team along with HACC staff, project architects and
engineers, and other consultants.

Once HACC has been approved to use the CM/GC process the following competitive process
will be used to select the CM/GC Contractor:

: Publicly advertise a Request for Proposal ("RFP”).

2 The contractor will be selected through an evaluation process that will consider
qualifications, construction team experience and will include both a technical
proposal and fee proposal.

3 The submitted proposals will be reviewed and scored by the Selection
Committee. Points will be awarded based on the relative merit of the information
provided in response to the solicitation. The highest rated response in each area

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 « Phone (503) 650-5697 » Fax (503) 655-8677
www.clackamas.us



will be given the maximum number of points available. HACC may ask proposers
to make oral presentations to discuss and clarify the submitted proposal.

4, The Selection Committee will provide a recommendation to the Board of HACC
for their consideration.

The anticipated cost savings from the exemption to use the Request for Proposals Method to
Obtain CM/GC Construction Services is as follows:

Ta The CM/GC approach will provide for an accelerated Project timeline that will
assist HACC in addressing the critical scope of work items quickly at Hillside
Manor, while meeting critical financial milestones required by third parties.

2. The selection of construction methods and sequencing will benefit the Project
significantly by involving a single entity for both management and construction of
the site improvements. The CM/GC approach provides HACC with many
alternative approaches to the Project. Therefore, it is less likely that an optimal
solution will be overlooked due to time and resource constraints.

3. Project costs may be lower because of the close working relationship between
the designer and constructor. This may lead to incorporation of more economical
design features and the application of cost-saving construction methods while
optimizing the final product within the Project budget.

4, The Project may proceed more efficiently because designers and contractors
are members of the same team thereby fostering a cooperative exchange of
ideas. This dynamic will allow for design efficiencies to be woven into the
construction process and allow for resolution of design issues that arise during
construction.

5: HACC gains the opportunity to fix the total project cost early in the process
cooperatively with the CM/GC team.

6. HACC'’s administrative burden for the Project is reduced by conducting one
solicitation for the project, as opposed to conducting multiple solicitations for a
design/ bid/ build approach.

7. One of the highest potential areas for claims filed by subcontractors, or excessive
bid costs involves issues related to perceived schedule difficulties, delays and
disruptions in the workflow. This type of project is especially prone to such
problems if not continually and carefully supervised. Construction expertise and
considerations for constructability are incorporated into the Project because the
CM/GC is working closely with the design team and HACC. Resolution of
construction conflicts or deficiencies is the responsibility of the CM/GC entity, not
HACC.

RECOMMENDATION:
Staff respectfully recommends the HACC Board take the following actions:

1) Hold a Public Hearing to provide the opportunity for members of the public to provide
statements related to the request for an exemption.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 « Phone (503) 650-5697 e Fax (503) 655-8677
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2) Direct Housing Authority staff to make any changes necessary to the proposed exemption
as a result of the Board’s consideration of any testimony received.

3) Barring the need for significant revisions to the exemption findings, proceed with approval
of Resolution No. 1930 by the HACC Board on May 17", 2018.

_.-Rispectfully _ggbmiﬁed.

Richard Swift, Director
tljgalth, Housing and Human Services

‘ Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 « Phone (503) 650-5697 » Fax (503) 655-8677
www.clackamas.us



BEFORE THE BOARD OF COMMISSIONERS
OF THE HOUSING AUTHORITY OF THE COUNTY OF CLACKAMAS, OREGON

In the Matter of Approving a Resolution
Granting Exemption from Competitive
Bidding for the Hiliside Manor Renovation
Project by Means of a Construction
Manager/General Contractor and
Authorizing Selection by Request for L
Proposals

e

Resolution No. 1930

WHEREAS, the Board of the Housing Authority of Clackamas County (“Board”) acts as the
local contract review board for the Housing Authority of Clackamas County (“HACC”"), and in
that capacity, has authority to exempt certain contracts from the competitive bidding
requirements of ORS Chapter 279C; and

WHEREAS, ORS 279C.335 provides a process for exempting certain contracts from
competitive bidding and authorizes the selection of a contractor through the request for
proposal (‘RFP") process; and

WHEREAS, draft findings, attached hereto as Exhibit A and incorporated herein
("Findings”), addressing competition, operational, budget and financial data, public benefits,
value engineering, specialized expertise required, market conditions, technical complexity,
public safety and funding sources recommended by the HACC were available 14 days in
advance of the public hearing on this Resolution as related to the Hillside Manor Renovation
Project (“Project”); and

WHEREAS, the Findings also highlight the public benefits of using the Construction
Manager/General Contractor method of contracting for the Project;

WHEREAS, the Board has reviewed the Findings and is satisfied with the supporting
information and materials that has been provided to justify the application of the exemption and
the use of the RFP process in its place;

NOW THEREFORE, BE IT RESOLVED BY BOARD OF THE HOUSING AUTHORITY OF
CLACKAMAS COUNTY THAT:

1. The Board adopts the Findings, as set forth in Exhibit A to this Resolution, and makes
the following additional findings:

a. The exemption from competitive bidding will promote competition and will not
encourage favoritism, because the contractor will be chosen by the RFP
process, and the major portion of the construction work may be performed by
subcontractors chosen by competitive bidding.

b. The exemption from competitive bidding is likely to result in substantial cost
savings to HACC, for the reasons set forth in the adopted Findings.



BEFORE THE BOARD OF COMMISSIONERS
OF THE HOUSING AUTHORITY OF THE COUNTY OF CLACKAMAS, OREGON

In the Matter of Approving a Resolution
Granting Exemption from Competitive
Bidding for the Hillside Manor Renovation
Project by Means of a Construction
Manager/General Contractor and
Authorizing Selection by Request for
Proposals

1

Resolution No. 1930
(Cont'd)

2. The Board authorizes the Housing Authority of Clackamas County to proceed with the
procurement of Construction Manager/General Contractor services for the Project
using the Request for Proposals process in accordance with the Attorney General

Model Rules under ORS 279A.065(3).

ADOPTED this 17 day of May, 2018.

HOUSING AUTHORITY OF CLACKAMAS COUNTY BOARD:

Chair

Recording Secretary



Exhibit A

Findings — Hillside Manor Renovation Project

FINDINGS IN SUPPORT OF USE OF REQUEST FOR PROPOSALS AND ALTERNATIVE
CONTRACTING METHODS
Revised 5/3/2018

These Findings are for the exemption for the Housing Authority of Clackamas County’s
(“HACC”) Hillside Manor Renovation Project (“Project”) from the traditional competitive
procurement process and authorizing the use of an alternative competitive procurement method
using the request for proposals (“RFP”) process.

A. HACC recommendation for an exemption from the traditional bidding process and
authorization to use the alternative RFP competitive procurement process for the Project

Oregon law requires all contracts for public improvement projects be based on competitive bids
unless the local contract review board grants an exemption under ORS 279C.335. ORS
279C.335(2) requires the local contract review board to approve two findings submitted by the
agency: (1) that the exemption is unlikely to encourage favoritism in the awarding of public
contracts or substantially diminish competition; and (2) awarding a public improvement contract
under the exemption will likely result in substantial cost savings and other substantial benefits to
the public agency.

ORS 279C.335 allows for the exemption of a specific public improvement contract or a class of
public improvement contracts from the traditional competitive bidding requirement. For this
Project, HACC is requesting an exemption of a specific public improvement contract.

For public improvement projects, ORS 279C.330 and 279C.335 provide that the agency must
consider the type, cost and amount of the contract(s) and information regarding the following:

Operational, budget and financial data;
Public benefits;

Value engineering;

Specialized expertise required;

Public safety;

Market conditions;

Technical complexity; and

Funding sources;

S me o o

This request is to approve a Project specific exemption from the traditional competitive
procurement process and authorizing the use of an alternative competitive procurement method
using the request for proposals (“RFP”) process.

The local contract review board also is required to consider the following items when evaluating
whether award of a public improvement contract under the exemption will likely result in
substantial cost savings and other substantial benefits to the public agency:

a. How many persons are available to bid;

b. The construction budget and the projected operating costs for the completed public
improvement;

c. Public benefits that may result from granting the exemption;

d. Whether value engineering techniques may decrease the cost of the public improvement;



e. The cost and availability of specialized expertise that is necessary for the public
improvement;

f.  Any likely increases in public safety;

g. Whether granting the exemption may reduce risks to the contracting agency or the public
that are related to the public improvement,

h. Whether granting the exemption will affect the sources of funding for the public
improvement;

i.  Whether granting the exemption will better enable the contracting agency to control the
impact that market conditions may have on the cost of and time necessary to complete the
public improvement;

j.  Whether granting the exemption will better enable the contracting agency to address the
size and technical complexity of the public improvement;

k. Whether the public improvement involves new construction or renovates or remodels an
existing structure;

1. Whether the public improvement will be occupied or unoccupied during construction;

m. Whether the public improvement will require a single phase of construction work or
multiple phases of construction work to address specific project conditions; and

n. Whether the contracting agency has and will use contracting agency personnel, consultants
and legal counsel that have necessary expertise and substantial experience in alternative
contracting methods to assist in developing the alternative contracting method that the
contracting agency will use to award the public improvement contract and to help
negotiate, administer and enforce the terms of the public improvement contract.

B. Background Information

HACC is beginning a revitalization and redevelopment process for its aging public housing
communities. The mechanism for achieving this revitalization is through the U.S. Department of
Housing and Urban Development’s (“HUD”) Rental Assistance Demonstration (“RAD”) program.
RAD allows for Public Housing properties to be converted to a Section 8 project based voucher
subsidy, and enables the Housing Authority to leverage debt and other sources of financing to
achieve rehabilitation and redevelopment.

RAD is a necessary program given waning federal support, mounting capital needs, and growing
demand for affordable housing. Without this conversion tool, HACC’s ability to invest it its
public housing portfolio is severely limited.

HACC has received RAD approval from HUD to begin its public housing conversion process at
its Hillside Public Housing community in Milwaukie, OR. The first phase of the RAD conversion
is the rehabilitation of Hillside Manor, a 9 story, 100-unit building that provides housing to the
elderly and people with disabilities.

HACC is embarking on a strategic redevelopment and revitalization effort for its public housing
portfolio to meet the growing demand for affordable housing and replace aging, inefficient units.
The housing production goal for the County is 2,000 new affordable units by 2027, and
participation in the RAD program is crucial to meeting this goal.

Currently over 4,000 households are on the waiting list to access affordable housing through
Clackamas County’s Public Housing and Section 8 Voucher programs. HACC can no longer
justify the underutilization of its assets while amidst a region-wide affordable housing crisis.

Findings — Hillside Manor Renovation Project ~ Page 2
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Through redevelopment of its public housing communities, HACC can achieve nearly half of its
development production goal, with acquisition of vacant land and existing multi-family properties
comprising the remaining development strategy.

The proposed Project is one that has been developed and refined by the RAD consultant,
Architect, Property Management, as well as Structural, Mechanical and Electrical engineers. The
scope of work is one that anticipates replacing and upgrading aging building systems within the
existing structure while the residential building is partially occupied. The proposed scope of
work includes replacing the existing elevators, incorporating a seismic upgrade, replacing the
original plumbing piping and fixtures, upgrading and repairing the existing HVAC system,
bringing the electrical system up to current code, abating materials with asbestos and replacing
interior finishes and cabinetry much of which is still original to the building.

Because of the intricate nature of the proposed scope of work, along with the substantial
relocation efforts necessary to complete the work, a CM/GC is the preferred project delivery
methodology for the project.

The CM/GC method is where the owner hires the construction contractor to provide feedback
during the design phase before the start of construction. The benefits of the CM/GC methods
include fostering innovation, mitigating risk, improving design quality, improving cost control,
and optimizing construction schedules. The other benefit of the CM/GC method is that the design
firm and construction contractor will develop of guaranteed maximum price (“GMP”) that
ensures the Project is completed within scope, timeline and budget.

The Hillside Manor Renovation process is complex due to many factors. The nature of the scope
of work is such that it will take time for a contractor to understand the inner workings of the
existing building. The schedule requirements that are a part of the financing obligations requires a
timely transfer between design and implementation. Packaging and marketing the construction
procurements, which will include HACC’s economic equity requirements (prevailing wage,
workplace apprenticeship and minority, women, and emerging small business outreach and
Section 3 requirements) to meet the demands of a busy construction marketplace add
complication. Lastly, the nature of occupied rehabilitation work itself adds to the initiative’s
complexity.

These elements suggest that maximum flexibility and an agile approach must be in place to
support this initiative’s success. One element of this flexibility is the ability to employ alternative
contracting methods such as CM/GC. A contract specific exemption for this Project would
provide that flexibility to the County Procurement and HACC staff to undertake this alternative
procurement process. Notwithstanding, the contract specific exemption being in place, the
contractor procurement will go through a formal RFP procurement process and the resulting
construction contract would be presented to the Board for its review and approval. Based on the
Hillside Manor Renovation’s complications and complexities, County Procurement and HACC
staff recommend a contract specific exemption to the procurement process for this Project and
authorize the use of the CM/GC contracting method.

C. Findings

1 Appropriate alternative procurement method will be used.

The qualifications-based request for proposals (“RFP”) process for selecting contractors
for this contract specific exception falls squarely within the purview of ORS 279C.335(2)

Findings — Hillside Manor Renovation Project  Page 3
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because the process is competitive and contractors will be selected based not only on
price but also on their ability to best complete the Project. The RFP process is widely
used and recognized as one of the preferred alternative approaches where, as here, the
projects are technically complex, time-constrained, and involve renovation work. In
addition, time-constrained renovation projects are often targeted for the RFP process
(rather than the competitive bid process) because of the intricacies related to the short
schedule and extensive coordination issues that arise in such projects. HACC anticipates
using one-step RFP processes for the solicitations covered under this contract specific
exemption. However, the actual RFP processes will be set out in each solicitation
document and may include other competitive processes allowed under Oregon law.

No favoritism or diminished competition.

To assure HACC’s Board of Commissioners that this exemption does not encourage
favoritism or substantially diminish competition, a well-defined, very competitive
procedure will be followed to select the contractor for this public improvement contract.

The steps taken to ensure maximum competition and fair opportunity for this public
improvement contract will include advertisements in the Business Tribune, local
community newspapers (as applicable), postings on the County and HACC’s internet web
page, and State of Oregon procurement website (aka ORPIN). Further steps include direct
outreach to qualified CM/GC contractors, scheduling a pre-proposal conference for the
proposal process, and appointment of unbiased evaluation committee that will consider
proposals received utilizing the criteria identified in the RFP. HACC staff believes that
market conditions are such that many of the same contractors who would bid the project
under a traditional competitive bid procurement will compete in the qualifications-based
RFP process.

Additionally, during the subcontractor bidding phases of the project, outreach to the
minority, women-owned, and emerging small business (“MWESB”) and Section 3
community, will be conducted to inform this audience of bidding opportunities.

By marketing these opportunities and working to notify all likely potential respondents,
HACC will implement a process that does not encourage favoritism in the awarding of this
class of public contracts nor substantially diminish competition. Use of alternative
contracting methods will also allow HACC to identify prime contractors prior to award of
any construction subcontracts so that HACC can work with contractors to maximize
opportunities for participation by all potential subcontractors, including MWESB and
Section 3 businesses.

In addition, HACC will form an evaluation committee to review the prospective
contractor’s proposals in detail, conduct interviews if desired, and make recommendations
for awards based on specific evaluation criteria set forth in the RFP.

The evaluation criteria may include, among other things, consideration of the contractor’s
background, references, experience, capacity, personnel, client relations, schedule, quality
control, and problem and solution identification. In addition, the proposals will include,
where appropriate, an evaluation of the contractors’ fee proposals for providing
preconstruction services and overhead and profit fee rates for performing construction
work. The evaluation criteria will be used by the committee to score proposals using a
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scoring system that quantifies the value for each criterion and assures that proposers are
fairly evaluated based on criteria set forth in the RFP.

Awarding a public improvement contract under the exemption will likely result in
substantial cost savings and other substantial benefits to the public agency.

HACC'’s experience is that competitive-bid contracting for work of this nature is likely to
result in numerous change orders and increased costs through claims. Construction delays
can occur when the design requires “re-working” after a contractor is identified and when
the maximum amount of benefits from value engineering are not realized. A competitive
request for proposals procurement resulting in a CM/GC contract will allow HACC to
select contractors based upon criteria in addition to price. It will allow selection of a
contractor whose proven experience matches the nature of the required work, in both the
design and the construction phases. CM/GC contracts are more easily structured to
accommodate variable and changing conditions while minimizing costly, distracting, and
disruptive change orders and claims.

By involving the contractor during design, HACC has the capacity to obtain real-time
market pricing information. This pricing will facilitate more accurate assessment of design
options and maximize opportunities for value engineering, resulting in cost savings that
cannot be achieved by the traditional competitive-bid process. The involvement of the
CM/GC contractor will allow phasing of the bidding and construction more effectively.
This will significantly mitigate schedule impacts with a resulting cost savings in
material/labor inflation and construction general conditions.

As the analysis of each of the below factors shows, award of this class of contracts for the
Hillside Manor Renovation project pursuant to an exemption will result in substantial cost
savings and other substantial benefits to HACC.

a. How many persons are available to bid.

Beyond the finding that many of the same contractors would bid on the projects if they
were competitively bid, there are numerous contractors that would be interested in
submitting bids or proposals for the projects.

b. The construction budget and the projected operating costs for the completed public
improvement.

The construction budget totals approximately $15,000,000, and was prepared by a third
party construction cost estimator in conjunction with input from the Architectural and
Engineering Team, RAD consultants and HACC staff. As the contract is established, the
project budget will become fixed by a Guaranteed Maximum Price (“GMP”) negotiation,
including limited contractor’s contingencies. The budgets will likely include a variety of
public sources including Low Income Tax Credits, Clackamas County HOME and Housing
Trust Fund, in addition to private debt. HACC will be able to minimize the risk of design
changes, construction delays and claims to control the project budget more effectively with
a CM/GC contractor. The CM/GC approach will allow the construction contractor’s input
simultaneous with design and will facilitate development of construction plans that
minimize costs and impacts related to delayed construction schedules, bidding and
materials procurement. Also, the contractors can provide real-time market pricing that will
assist in design decisions. Lastly, in many instances the scope of work is uncertain and will

— Hillside Manor Renovation Project  Page 5



Findings
Rev 5/3/18

benefit from the close collaboration between the designer and the contractor during the
design phase and result in a better and more complete scope of work, resulting in a better
and more cost- effective final product.

A CM/GC contract will involve the construction contractor during the design phase.
Involving the contractors early in the design process encourages increased collaboration
that results in a more efficient design, fewer change orders attributable to design issues,
and faster progress with fewer unexpected delays. This will allow HACC to better control
costs because of timely real market pricing, constructability guidance and input from the
contractors that will build the projects. Moreover, the ability to have the CM/GC do early
work prior to completion of design shortens the overall duration of construction, resulting
in less disruption to building occupants and neighboring property owners. A shortened
construction duration also will allow HACC to more quickly bring housing units back into
service, which will lessen the impact on HACC’s rental revenue stream and generally
benefit the public by limiting the amount of time that housing units are unavailable. Faster
progress and an earlier completion date will also help HACC mitigate, to some extent, the
risk of inflationary increase in materials and construction labor costs.

In addition, during constructability reviews, the selected contractors will review long-term
operating costs and advise HACC regarding the operational advantages and disadvantages
associated with design alternatives. An evaluation of these alternatives will result in
projects with lower long-term operating and maintenance costs.

% Public benefits that may result from granting the exemption.

Due to existing building occupancy, plans for work contemplated at Hillside Manor will
require considerable flexibility daily to accomplish the desired results. A realistic, cost-
effective construction approach that addresses these critical needs is necessary. Project
financing will dictate constricted schedules, and repair/renovation work. HACC and the
contractors must develop a plan before the start of construction that will allow the
contractors to meet schedule imperatives while completing the required renovations and
minimizing disruptions to residents.

In addition, collaboration with a qualified CM/GC contractor early in the project schedule
allows the development of practical approaches that achieve high levels of participation by
MWESB businesses, as well as Section 3 business, and allows collaboration with pre-
apprenticeship programs to grow workforce opportunities.

Use of alternative contracting methods will allow HACC to identify contractors who can
work with the public and maximize public benefits for these projects. CM/GC contracts
allow the contractors to participate in the design process thereby resulting in the
development of a safe and effective construction sequence that minimizes disruptions to
building occupants and neighboring properties. Their valuable advice during design will
result in better repairs and renovation to the properties, A shortened construction term will
result in benefits to residents, nearby businesses and neighboring property owners. The
public interests of maximizing participation of minority, women-owned and emerging
small businesses and Section 3 businesses will be enhanced by use of either the design-
build or CM/GC alternative process.

d. Whether value engineering techniques may decrease the cost of the public
improvement.
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Construction contractor input during the early design phase will facilitate the value
engineering process. Options can be considered while the design is being finalized and with
minimal issuance of change orders during construction. Since the contractor is directly
involved in value engineering evaluations, unrealistic or impractical options can be
dismissed quickly when appropriate. When it occurs, value engineering on competitively
bid projects typically results in increased design costs because the completed design must
be revised to accommodate the changes that result from value engineering. These
additional costs may be avoided or limited under the CM/GC project delivery method.

Construction contractor input during design will provide the optimal value engineering
process. The CM/GC project delivery method allows the construction contractor to work
directly with the design team during the design process to incorporate value-engineering
ideas in the most timely and efficient manner, resulting in lower project costs to HACC.

€. The cost and availability of specialized expertise that is necessary for the public
improvement.

It will be a requirement that the CM/GC have expertise in working on projects with similar
size, scale and complexity of the proposed repairs and renovation; coordinating tenant
relocation; and maintaining robust flexibility in daily planning.

A CM/GC project delivery method will allow HACC to identify contractors with the
special expertise required. The traditional competitive-bid process does not ensure that the
needed special expertise will be procured, because prospective bidders need meet only
limited responsibility criteria. CM/GC contracts are the best methods to incorporate the
flexibility needed to quickly respond to changing plans and conditions that are the hallmark
of occupied rehabilitation work. The ability to consider each proposer’s degree of expertise
in these areas is an integral component of the proposal evaluation process.

f. Any likely increases in public safety.

The contract will require the utmost attention to public safety as the risks associated with
construction activities increase in residential communities and when the work site remains
occupied. Surrounding neighbors include residential buildings, critical social services, and
busy transit ways.

Hillside Manor is currently occupied and construction will require some level of resident
coordination and relocation. Most of the residents include elderly and disabled persons who
require additional assistance and consideration as they travel to and from their homes.
Construction-generated staging, delivery, and parking activity will need to be considered
in a comprehensive construction traffic safety and mitigation plan. Constant attention to
needs of residents, neighbors and construction crews is crucial to maintaining a safe
working and living environment for the residents, workers and the general public.

The contractor’s actual safety performance on similar past projects is critical and will be
evaluated as part of the proposal review process. A competitive CM/GC procurement
affords HACC the best opportunity to select contractors with proven, successful safety
records.
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g. Whether granting the exemption will affect the sources of funding for the public
improvement.

Construction of the project will be funded through a variety of sources including
Clackamas County HOME, Housing Trust Fund, and primarily, the sale of Low Income
Housing Tax Credits (“LIHTC”). LIHTC financing is highly competitive and to ensure
award of Tax Credits, a highly experienced and reputable general contractor is
advantageous. In addition, this type of financing requires reporting of construction costs
using a certain method. A contractor that is selected under the competitive bid process may
not have the experience necessary to support the LIHTC financing.

Selection of a well-established, experienced CM/GC contractor would assist in attracting
Tax Credit equity partners and the participation of lenders. The quality of the selected
contractors and their proven ability to meet schedule requirements will help attract better
pricing for private financing. The level of reporting and segregation of costs needed to
support Tax Credit financed projects is substantial. Experience at these tasks will support
the overall success of the projects.

h. Whether granting the exemption will better enable the contracting agency to
control the impact that market conditions may have on the cost of and time
necessary to complete the public improvement.

Market conditions for residential construction in the Portland metro area are extremely
busy, with rising construction costs and a tight labor market. General contractors can be
much more selective in the work they pursue. It will be important to package this work in
the most attractive manner to draw quality contractors and to eliminate as many barriers as
possible.

Competitive CM/GC procurements will better enable HACC to manage construction bid
risks within a robust construction market. HACC is more likely to attract experienced and
capable general contractors using alternative contracting methods. In addition, these
alternative contracting methods provide the advantages of real-time market pricing during
design to inform material and equipment selection. In addition, an alternative contracting
method will allow HACC to collaborate with the contractors concerning items such as
subcontractor and supplier buy-out strategies and value engineering. Use of a traditional
competitive-bid approach in a tight or rising cost construction market increases the risk
bids will exceed budget, with limited options to address overages through scope reductions.
When bids exceed budget, it causes delay and budget problems as staff work to find
solutions to make the project viable. Any delays translate into additional costs due to
increasing construction material costs and other associated costs. Use of the CM/GC
delivery methods will enable HACC to better respond to market conditions in a manner
that results in lower-cost projects.

i. Whether granting the exemption will better enable the contracting agency to
address the size and technical complexity of the public improvement

The work contemplated by the Hillside Manor Renovation project will be complex in its
investigatory phase to arrive at final scope and coordination requirements due to the
occupied nature of the property, equity contracting goals, and the necessity for a highly
effective construction safety and mitigation plan. For example, performing work in
occupied buildings involves complex phasing to ensure that critical life safety and other
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building systems remain operational during construction. The contractors will be required
to perform work daily in accordance with a schedule that meets contract deadlines driven
by financing, and the needs of residents and neighbors. Selection of contractors with
demonstrated experience and success on similar projects will result in substantially lower
risk to HACC, building occupants, and the public generally.

Beyond the minimum requirements for bidder responsibility, a traditional competitive-bid
procurement does not permit an in-depth evaluation a contractor’s technical qualifications
or proven ability to address complex technical issues, such as meeting critical deadlines,
addressing needs of residents and neighbors, and maximizing participation by target
MWESB and Section 3 businesses. Use of a RFP process will include several evaluation
criteria in addition to price—allows HACC to evaluate a contractor’s experience in similar
work, including on-time performance, community, resident and governmental
coordination, equity contracting requirements and the ability to successfully respond to
minor work plan adjustments.

J. Whether the public improvement involves new construction or renovates or
remodels an existing structure.

The Project is a renovation of existing affordable housing units. There are a considerablé
number of uncertainties and technical complexities associated with this type of work due
to the nature of renovating older buildings, For example, renovation projects frequently
involve work in areas that were concealed or inaccessible during the design phase. When
the work is performed, design and construction limitations in these previously inaccessible
areas may be revealed, requiring additional design work and re-sequencing of work while
revised designs are being prepared.

Because of these uncertainties, the opportunity to select the most qualified contractors,
considering many factors, will help anticipate and avoid project problems and, as a result,
realize substantial cost savings over the traditional competitive bid procurements where
bid price is the only factor. In addition, the ability to perform so-called “early work” under
CM/GC contracts may uncover latent conditions at the project site, enabling project
designers to efficiently address design changes during the design phase, rather than during
the construction phase.

The RFP process will allow HACC to give appropriate weight to proposers that are skilled
and experienced in performing similar renovation work. Because of the nature of the
renovation work, including but not limited to the potential for encountering latent
conditions, it will be critical for HACC to select contractors with significant experience in
renovation and remodel projects.

a. Whether the public improvement will be occupied or unoccupied during
construction.

It is expected that the Hillside Manor Renovation project will be partially occupied during
construction. Accordingly, the project must continue to operate safely and be open to
residents during construction. Use of the CM/GC delivery method will enable the project
contractors to work with project designers, property managers and HACC during the
project’s design phase to identify and resolve potential conflicts and coordination issues
related to, occupation of the projects during construction. These efforts include, without
limitation developing construction staging plans, access corridors, and phasing plans to
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mitigate potential impacts on project occupants. Under a traditional competitive-bid
procurement, these types of pre-construction impact mitigation efforts on the part of the
contractor are not possible. HACC expects that such mitigation efforts will increase
efficiency and foster better relationships with building occupants, resulting in greater
occupant satisfaction and cost savings.

b. Whether the public improvement will require a single phase of construction work
or multiple phases of construction work to address specific project conditions.

It is expected that the construction efforts at Hillside Manor will be phased to minimize the
impacts of tenant relocation. HACC will look to the CM/GC to determine the most
appropriate phasing based on the scope of work. The CM/GC might determine that it’s
more appropriate to work floor by floor or the CM/GC might require that construction
efforts occur vertically requiring the relocation of an entire wing.

In addition, the ability of the parties to perform “early work™ before the design is
completed, will allow the construction effort to be completed quicker. Moreover, where
appropriate, early work may be performed to investigate concealed conditions and
potentially uncover latent conditions that could impact the project’s design, thus avoiding
costly re-design work and change orders.

& Whether the contracting agency has retained under contract, and will use
contracting agency personnel, consultants and legal counsel that have necessary
expertise and substantial experience in alternative contracting methods to assist
in developing the alternative contracting method that the contracting agency will
use to award the public improvement contract and to help negotiate, administer
and enforce the terms of the public improvement contract.

HACC and County Procurement staff have experience completing similar projects using
the CM/GC project delivery methods. HACC will work with County Counsel, in addition
to outside legal counsel with specific expertise in CM/GC, and will retain consultants and
designers with the necessary qualifications and expertise to negotiate, administer and
enforce the terms of the public improvement contracts.

d. Funding sources

Construction of the projects will be funded through a variety of sources including HOME,
Housing Trust Fund, and primarily, the sale of Low Income Housing Tax Credits. Tax
Credit financing is highly competitive and to ensure award of Tax Credits, a highly
experienced and reputable general contractor is advantageous. In addition, this type of
finance requires reporting of construction costs using a certain method. A competitive-bid
contractor may not have the experience necessary to support the Tax Credit financing and
financial reporting of construction costs.

Selection of a well-established, experienced CM/GC contractor would assist in attracting
Tax Credit equity partners and the participation of lenders. The quality of the selected
contractors and their proven ability to meet schedule requirements will help attract better
pricing for private financing. The level of reporting and segregation of costs needed to
support Tax Credit financed projects is substantial. Experience at these tasks will support
the overall success of the projects.
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E. Contract Terms and Conditions

The technical complexities and uncertainties of the projects make it critical for the contract to
contain specific terms and conditions that will increase efficiency and result in reduced costs. The
Project contract will be reviewed by legal counsel. The contract will contain, among other things,
provisions for insurance, indemnification, payment and performance bonds, and requirements of
Oregon Revised Statutes chapter 279C.

F. Reservation of Rights

ORS 279C.335(6) provides that the representations in and the accuracy of these findings are the
basis for the contract specific exemption if adopted by a Board of Directors resolution. These
findings also describe, to some extent, anticipated features of the resulting public improvement
contract, but the final parameters of the contract are those characteristics that will be announced
in the solicitation document, and HACC specifically reserves all of its rights in this regard.

F. Recommendation

A RFP process for a CM/GC contractor is the preferred option for the Hillside Manor Renovation
Project. The RFP process will ensure that the selected contractor has the experience, expertise,
and past performance to position the Hillside Manor Renovation contract for success. The RFP
process will include practices to ensure that meaningful competition occurs and that favoritism is
not an element of the selection. After the selection process, having the ability to use a CM/GC
project delivery method will allow contractors collaborate in the design effort, yielding the most
cost-effective and practical choices in design options while still allowing HACC to retain control
of the design and costs. Perhaps most importantly, the CM/GC method will provide the flexibility
to maintain minimal disruption to the community and residents, while meeting critical contract
time frames established by the Tax Credit financing. All these factors will assist HACC in
achieving fair and equitable selections of a contractor that will deliver both good design and
successful repairs and renovation to the properties with minimal public impacts at the least total
construction costs and within the most beneficial schedule. HACC staff therefore recommends
adoption of a resolution exempting the public improvement contract from the traditional
competitive procurement process and authorizing the use of an alternative competitive
procurement method using the RFP process.
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CLACKAMAS COUNTY

May 17, 2018

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval to enter into a Housing Assistance Payment (AHAP) Contract with Northwest Housing
Alternatives Campus Redevelopment Limited Partnership for their Campus Redevelopment Project

Purpose/Outcomes Approval to enter into a AHAP Contract for 7 Project Based Vouchers
units at Northwest Housing Alternatives (NHA) Campus Redevelopment

Dollar Amount and $155,280 maximum per year

Fiscal Impact $2,329,200 maximum total over 15 years

Funding Source HUD Funds; No County General Funds used

Duration June 1, 2018 - June 1, 2033 with an option to renew for 20 years

Previous Board Action | The Housing Authority of Clackamas County Board of Commissioners
approved the award of 5 Project Based Vouchers on October 20, 2016
through Resolution #1916

Strategic Plan 1. Sustainable and affordable housing
Alignment 2. Ensure safe, healthy and secure communities
Contact Person Chuck Robbins - Executive Director, Housing Authority 503-650-5666
Contract No. N/A
BACKGROUND:

The Housing Authority of Clackamas County (HACC), a Division of Health, Housing and Human
Services Department, requests approval to enter into a Housing Assistance Payment (AHAP) Contract
with NHA Campus Redevelopment Limited Partnership to complete the award of seven (7) Project
Based Vouchers (PBV) for the Redevelopment of NHA's campus. HUD requires a two-step process for
PBV’s to be awarded:

Step 1: Before construction can commence, the Housing Authority must enter an AHAP contract
Step 2: Once construction is complete the AHAP binds the Housing Authority to enter into the official
Housing Assistance Payment (HAP) contract for the units approved for Occupancy.

HACC is requesting approval to enter into the first phase of the AHAP contract and subsequent approval
to automatically enter into the formal HAP Contract upon completion of construction.

On August 19, 2016, NHA responded to a Request for Proposals with a project proposal to build 28
one, two and three-bedroom units that are affordable to households below 60% of the area median
income. The Board approved the award of five (5) PBVs to NHA on October 20, 2016. Under the
Housing Opportunity through Modernization Act (HOTMA), HACC was able to invoke its right to
conditionally award 2 additional PBV, for a total of seven (7) PBVs.

HACC is prepared to enter into an AHAP contract at NHA’s Campus Redevelopment. This
agreement is required to secure PBV's before construction can begin and is needed for closing on the

Heaithy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www. clackamas.us/community_health



development. Approval to enter into this AHAP contract automatically approves the final award in the
HAP Contract as units are completed.

RECOMMENDATION:

Staff recommends the HACC Board approve the execution of the AHAP Contract, effective June 1,
2018. Additionally, staff recommends the Board authorize Richard Swift, H3S Director, to sign on behalf
of the Housing Authority of Clackamas County all documents related to the AHAP and subsequent HAP
contract upon construction completion.

Respectfully submitted,

N Tantet/

Richard Swift, Director
HealH{ Housing and Human Services



OMB Approval No. 2577-0169
(exp. 04/30/2018)

- U.S. Department Of Housing And Urban Development
Office of Public and Indian Housing 3

SECTION 8 PROJECT-BASED VOUCHER PROGRAM

PBV AGREEMENT TO ENTER INTO
HOUSING ASSISTANCE PAYMENTS CONTRACT

NEW CONSTRUCTION OR REHABILITATION

PART I

This agency may not conduct or sponsor, and a person Is not required to respond to, a collection of information
unless that collection displays a valid OMB control number. Assurances of confidentiality are not provided
under this collection.

1.1 Parties

This Agreement to Enter into Housing Assistance Payments Contract (“Agreement”) is
entered into between: 1o,5ing Authority of Clackamas County ("PHA”) and

NHA Campus Redevelopment Limited Partnership owner”).

1.2  Purpose

The owner agrees to develop the Housing Assistance Payments Contract (“HAP
contract”) units to in accordance with Exhibit B to comply with Housing Quality
Standards (“*HQS”), and the PHA agrees that, upon timely completion of such
development in accordance with the terms of the Agreement, the PHA will enter into a
HAP contract with the owner of the contract units.

1.3 Contents of Agreement
This Agreement consists of Part I, Part II and the following Exhibits:

EXHIBIT A: The approved owner’s PBV proposal. (Selection of proposals must be in
accordance with 24 CFR 983.51.)

Page 1 of 17 HUD 52531A
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EXHIBIT B: Description of work to be performed under this Agreement, including:

if the Agreement is for rehabilitation of units, this exhibit must include the
rehabilitation work write-up and, where the PHA has determined necessary,
specifications and plans.

if the Agreement is for new construction of units, the work description must
include the working drawings and specifications.

any additional requirements beyond HQS relating to quality, design and
architecture that the PHA requires.

work items resulting from compliance with the design and construction
requirements of the Fair Housing Act and implementing regulations at 24 CFR
100.205 and the accessibility requirements under section 504 of the Rehabilitation
Act of 1973 and implementing regulations at 24 CFR 8.22 and 8.23.

EXHIBIT C: Description of housing, including:

project site.

total number of units in project covered by this Agreement.

location of contract units on site.

number of contract units by area (size) and number of bedrooms and bathrooms.
services, maintenance, or equipment to be supplied by the owner without charges
in addition to the rent to owner.

utilities available to the contract units, including a specification of utility services
to be paid by owner (without charges in addition to rent) and utility services to be
paid by the tenant.

estimated initial rent to owner for the contract units.

EXHIBIT D: The HAP contract.

14

A.

Significant Dates

Effective Date of the Agreement: The Agreement must be executed
promptly after PHA notice of proposal selection to the owner has been
given. The PHA may not enter this Agreement with the owner until any
required subsidy layering review has been performed and an
environmental review has been satisfactorily completed in accordance
with HUD requirements.

A project may either be a single-stage or multi-stage project. A single-
stage project will have the same Agreement effective date for all contract
units. A multi-stage project will have separate effective dates for each
stage.
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X

Single-stage project

i. Effective Date for all contract units: 5/1/18

ii. Date of Commencement of the Work: The date for commencement of work is not
later than
Apgreement.

365

calendar days after the effective date of this

iii. Time for Completion of Work: The date for completion of the work is not later
than 1095

Multi-Stage Project

calendar days after the effective date of this Agreement.

Enter the information for each stage upon execution of the Agreement for the

corresponding stage.

STAGE

NUMBER
OF UNITS

EFFECTIVE
DATE

DATE OF

COMMENCEMENT | COMPLETION

OF WORK

TIME FOR

OF WORK

1.5  Nature of the Work

X

This Agreement is for New Construction of units to be assisted by the

project-based voucher program.

This Agreement is for Rehabilitation of units to be assisted by the

project-based voucher program.
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1.6

17

Schedule of Completion

Timely Performance of Work: The owner agrees to begin work no later than the
date for commencement of work as stated in section 1.4. In the event the work is
not commenced, diligently continued and completed as required under this
Agreement, the PHA may terminate this Agreement or take other appropriate
action. The owner agrees to report promptly to the PHA the date work is
commenced and furnish the PHA with progress reports as required by the PHA.

Time for Completion: All work must be completed no later than the end of the
period stated in section 1.4. Where completion in stages is provided for, work
related to units included in each stage shall be completed by the stage completion
date and all work on all stages must be completed no later than the end of the
period stated in section 1.4.

Delays: Ifthere is a delay in the completion due to unforeseen factors beyond the
owner’s control as determined by the PHA, the PHA agrees to extend the time for
completion for an appropriate period as determined by the PHA in accordance
with HUD requirements.

Changes in Work

The owner must obtain prior PHA approval for any change from the work
specified in Exhibit B which would alter the design or quality of the rehabilitation
or construction. The PHA is not required to approve any changes requested by
the owner. PHA approval of any change may be conditioned on establishment of
a lower initial rent to owner as determined by PHA in accordance with HUD
requirements.

If the owner makes any changes in the work without prior PHA approval, the
PHA may establish lower initial rents to owner as determined by the PHA in
accordance with HUD requirements.

The PHA may inspect the work during rehabilitation or construction to ensure that
work is proceeding on schedule, is being accomplished in accordance with the
terms of the Agreement, meets the level of material described in Exhibit B and
meets typical levels of workmanship for the area.
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1.8 Work Completion

A. Conformance with Exhibit B: The work must be completed in accordance with
Exhibit B. The owner is solely responsible for completion of the work.

B. Evidence of Completion: When the work in completed, the owner must provide
the PHA with the following:

1. A certification by the owner that the work has been completed in
accordance with the HQS and all requirements of this Agreement,

2. A certification by the owner that the owner has complied with labor
standards and equal opportunity requitements in the development of the
housing. (See 24 CFR 983.155(b)(1)(ii).)

3. Additional Evidence of Completion: At the discretion of the PHA, or as
required by HUD, the owner may be required to submit additional
documentation as evidence of completion of the housing. Check the
following that apply:

>< A certificate of occupancy or other evidence that the contract units
comply with local requirements.

| | An architect or developer’s certification that the housing complies
with:

[ 1 thenas;

J:[ State, local or other building codes;

| | Zoning;

The rehabilitation work write-up for rehabilitated housing;

| | The work description for newly constructed housing; or

Any additional design or quality requirements pursuant to
this Agreement.
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1.10

1.11

Inspection and Acceptance by the PHA of Completed
Contract Units

Completion of Contract Units: Upon receipt of owner notice of completion of
contract units, the PHA shall take the following steps:

1. Review all evidence of completion submitted by owner.

2. Inspect the units to determine if the housing has been completed in
accordance with this Agreement, including compliance with the HQS and
any additional requirements imposed by the PHA under this Agreement.

Non-Acceptance: If the PHA determines the work has not been completed in
accordance with this Agreement, including non-compliance with the HQS, the
PHA shall promptly notify the owner of this decision and the reasons for the non-
acceptance. The parties must not enter into the HAP contract at this point.
However, work deficiencies may be corrected in accordance with Section 1.10 of
this Agreement.

Acceptance: If the PHA determines that the work has been completed in
accordance with this Agreement, and that the owner has submitted all required
evidence of completion, the PHA must submit the FIAP contract for execution by
the owner and must then execute the HAP contract.

Acceptance Where Work Deficiencies Exist

If the PHA determines that work deficiencies exist, the PHA shall determine
whether and to what extent the deficiencies are correctable, whether the units will
be accepted after correction of the deficiencies, and the requirements and
procedures (consistent with HUD requirements) for such correction and
acceptance of contract units. The PHA shall notify the owner of the PHA’s
decision.

Completion in Stages: When the units will be completed in stages, the procedures
of this section shall apply to each stage.

Execution of HAP Contract

Time and Execution: Upon acceptance of the units by the PHA, the owner and the
PHA execute the HAP contract.
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1.12

115

Completion in Stages: When the units will be completed in stages, the number
and types of units in each stage, and the initial rents to owner for such units, shall
be separately shown in the HAP contract for each stage. Upon acceptance of the
first stage, the owner shall execute the HAP contract and the signature block
provided in the HAP contract for that stage. Upon acceptance of each subsequent
stage, the owner shall execute the signature block provided in the HAP contract
for such stage.

Form of HAP contract: The terms of the HAP contract shall be provided in
Exhibit D of this Agreement. There shall be no change in the terms of the HAP
contract unless such change is approved by HUD headquarters. Prior to execution
by the owner, all blank spaces in the HAP contract shall be completed by the
PHA.

Survival of Owner Obligations: Even after execution of the HAP contract, the
owner shall continue to be bound by all owner obligations under the Agreement.

Initial Determination of Rents

The estimated initial rent to owner shall be established in Exhibit C of this
Agreement.

The initial rent to owner is established at the beginning of the HAP contract term.

The estimated and initial contract rents for each unit may in no event exceed the
amount authorized in accordance with HUD requirements. Where the estimated or
the initial rent to owner exceeds the amount authorized under HUD requirements,
the PHA shall establish a lower estimated or initial rent to owner (as applicable),
in accordance with HUD requirements.

Uniform Relocation Act

A displaced person must be provided relocation assistance at the levels described
in and in accordance with the requirements of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4201-
4655) and implementing regulations at 49 CFR part 24,

The cost of required relocation assistance may be paid with funds provided by the
owner, or with local public funds, or with funds available from other sources.
Payment of relocation assistance must be in accordance with HUD requirements.
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1.14

1.15

The acquisition of real property for a project to be assisted under the project-
based voucher program is subject to the URA and 49 CFR part 24, subpart B.

The PHA must require the owner to comply with the URA and 49 CFR part 24.

In computing a replacement housing payment to a residential tenant displaced as a
direct result of privately undertaken rehabilitation or demolition of the real
property, the term “initiation of negotiations” means the execution of the
Agreement between the owner and the PHA.

Protection of In-Place Families

In order to minimize displacement of in-place families, if a unit to be placed
under HAP contract is occupied by an eligible family on the proposal selection
date, the in-place family must be placed on the PHA’s waiting list (if it is not
already on the list) and, once its continued eligibility is determined, given an
absolute selection preference and referred to the project owner for an
appropriately sized unit in the project.

This protection does not apply to families that are not eligible to participate in the
program on the proposal selection date.

The term “in-place family” means an eligible family residing in a proposed
contract unit on the proposal selection date.

Assistance to in-place families may only be provided in accordance with HUD
requirements.

Termination of Agreement and HAP Contract

The Agreement or HAP contract may be terminated upon at least 30 days notice to the
owner by the PHA or HUD if the PHA or HUD determines that the contract units were
not eligible for selection in conformity with HUD requirements.

1.16

Rights of HUD if PHA Defaults Under Agreement

If HUD determines that the PHA has failed to comply with this Agreement, or has failed
to take appropriate action, to HUD’s satisfaction or as directed by HUD, for enforcement
of the PHA’s rights under this Agreement, HUD may assume the PHA’s rights and
obligations under the Agreement, and may perform the obligations and enforce the rights
of the PHA under the Agreement. HUD will, if it determines that the owner is not in
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default, pay annual contributions for the purpose of providing housing assistance
payments with respect to the dwelling unit(s) under this Agreement for the duration of the
HAP contract.

1.17 Owner Default and PHA Remedies

A. Owner Default
Any of the following is a default by the owner under the Agreement:
1; The owner has failed to comply with any obligation under the Agreement.
2. The owner has violated any obligation under any other housing assistance
payments contract under Section 8 of the United States Housing Act of

1937 (42 U.S.C. 14371).

3. The owner has committed any fraud or made any false statement to the
PHA or HUD in connection with the Agreement.

4. The owner has committed fraud, bribery or any other corrupt or criminal
act in connection with any Federal housing assistance program.

5. If the property where the contract units are located is subject to a lien or
security interest securing a HUD loan or a mortgage insured by HUD and:

A.  The owner has failed to comply with the regulations for the
applicable mortgage insurance or loan program, with the mortgage
or mortgage note, or with the regulatory agreement; or

B. The owner has committed fraud, bribery or any other corrupt or
criminal act in connection with the HUD loan or HUD-insured
mortgage.

6. The owner has engaged in any drug-related criminal activity or any violent

criminal activity.

B. PHA Remedies

L. If the PHA determines that a breach has occurred, the PHA may exercise
any of its rights or remedies under the Agreement,
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2 The PHA must notify the owner in writing of such determination. The
notice by the PHA to the owner may require the owner to take corrective
action (as verified by the PHA) by a time prescribed in the notice.

3. The PHA’s rights and remedies under the Agreement include, but are not
limited to: (i) terminating the Agreement; and (ii) declining to execute the
HAP contract for some or all of the units.

£ PHA Remedy is not Waived

The PHA’s exercise or non-exercise of any remedy for owner breach of the
Agreement is not a waiver of the right to exercise that remedy or any other right
or remedy at any time.

1.18 PHA and Owner Relation to Third Parties

A. Selection and Performance of Contractor

1. The PHA has not assumed any responsibility or liability to the owner, or any
other party for performance of any contractor, subcontractor or supplier, whether
or not listed by the PHA as a qualified contractor or supplier under the program.
The selection of a contractor, subcontractor or supplier is the sole responsibility of
the owner and the PHA is not involved in any relationship between the owner and
any contractor, subcontractor or supplier.

Z. The owner must select a competent contractor to undertake rehabilitation or
construction. The owner agrees to require from each prospective contractor a
certification that neither the contractor nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or otherwise excluded
from participation in contracts by any Federal department or agency or the
Comptroller General. The owner agrees not to award contracts to, otherwise
engage in the service of, or fund any contractor that does not provide this
certification.

B. Injury Resulting from Work under the Agreement: The PHA has not assumed
any responsibility for or liability to any person, including a worker or a resident of
the unit undergoing work pursuant to this Agreement, injured as a result of the
work or as a result of any other action or failure to act by the owner, or any
contractor, subcontractor or supplier.
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E.

Legal Relationship: The owner is not the agent of the PHA and this Agreement
does not create or affect any relationship between the PHA and any lender to the
owner or any suppliers, employees, contractor or subcontractors uscd by the
owner in the implementation of the Agreement.

Exclusion of Third Party Claims: Nothing in this Agreement shall be construed
as creating any right of any third party (other than HUD) to enforce any provision
of this Agreement or the HAP contract, or to assert any claim against HUD, the
PHA or the owner under the Agreement or the HAP contract.

Exclusion of Owner Claims against HUD: Nothing in this Agreement shall be
construed as creating any right of the owner to assert any claim against HUD.

1.19 PHA-Owned Units

Notwithstanding Section 1.18 of this Agreement, a PHA may own units assisted under
the project-based voucher program, subject to the special requirements in 24 CFR 983.59
regarding PHA-owned units.

1.20 Conflict of Interest

A.

Interest of Members, Officers, or Employees of PHA, Members of Local
Governing Body, or Other Public Officials

No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy or influences
decisions with respect to the housing choice voucher program or project-based
voucher program, and no public official or member of a governing body or State
or local legislator who exercises functions or responsibilities with respect to these
programs, shall have any direct or indirect interest, during his or her tenure or for
one year thereafter, in the Agreement or HAP contract.

HUD may waive this provision for good cause.
Disclosure
The owner has disclosed to the PHA any interest that would be a violation of the

Agreement or HAP contract. The owner must fully and promptly update such
disclosures.
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1.21

Interest of Member or Delegate to Congress

No member of or delegate to the Congress of the United States of America or resident-
commissioner shall be admitted to any share or part of the Agreement or HAP contract
or to any benefits arising from the Agreement or HAP contract.

1.22

A.

1.23

Transfer of the Agreement, HAP Contract or Property
PHA Consent to Transfer

The owner agrees that the owner has not made and will not make any transfer in
any form, including any sale or assignment, of the Agreement, HAP contract or
the property without the prior written consent of the PHA. A change in ownership
in the owner, such as a stock transfer or transfer of the interest of a limited
partner, is not subject to the provisions of this section. Transfer of the interest of a
general partner is subject to the provisions of this section.

Procedure for PHA Acceptance of Transferee

Where the owner requests the consent of the PHA for a transfer in any form,
including any sale or assignment, of the Agreement, the HAP contract or the
property, the PHA must consent to a transfer of the Agreement or HAP contract if
the transferee agrees in writing (in a form acceptable to the PHA) to comply with
all the terms of the Agreement and HAP contract, and if the transferee is
acceptable to the PHA. The PHA's criteria for acceptance of the transferee must
be in accordance with HUD requirements.

When Transfer is Prohibited

The PHA will not consent to the transfer if any transferee, or any principal or
interested party is debarred, suspended subject to a limited denial of
participation, or otherwise excluded under 2 CFR part 2424, or is listed on the

U.S. General Services Administration list of parties excluded from Federal
procurement or nonprocurement programs,

Exclusion from Federal Programs
Federal Requirements

The owner must comply with and is subject to requirements of 2 CFR part 2424.
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1.24

Disclosure

The owner certifies that:

1.

The owner has disclosed to the PHA the identity of the owner and any
principal or interested party.

Neither the owner nor any principal or interested party is listed on the U.S.
General Services Administration list of parties excluded from Federal
procurement and nonprocurement programs; and none of such parties are
debarred, suspended, subject to a limited denial of participation or
otherwise excluded under 2 CFR part 2424,

Lobbying Certifications

The owner certifies, to the best of owner’s knowledge and belief, that:

1.

No Federally appropriated funds have been paid or will be paid, by or on
behalf of the owner, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of the Agreement or HAP
contract, or the extension, continuation, renewal, amendment, or
modification of the HAP contract.

If any funds other than Federally appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the Agreement or HAP contract, the owner must complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,”
in accordance with its instructions.

This certification by the owner is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352.
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1.25 Subsidy Layering
A. Owner Disclosure

The owner must disclose to the PHA, in accordance with HUD requirements,
information regarding any related assistance from the Federal Government, a
State, or a unit of general local government, or any agency or instrumentality
thereof, that is made available or is expected to be made available with respect to
the contract units. Such related assistance includes, but is not limited to, any loan,
grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any
other form of direct or indirect assistance.

B.  Limitof Payments

Housing assistance payments under the HAP contract must not be more than is
necessary, as determined in accordance with HUD requirements, to provide
affordable housing after taking account of such related assistance. The PHA will
adjust in accordance with HUD requirements the amount of the housing
assistance payments to the owner to compensate in whole or in part for such
related assistance.

1.26 Prohibition of Discrimination

A. The owner may not refuse to lease contract units to, or otherwise discriminate
against, any person or family in leasing of a contract unit, because of race, color,
religion, sex, national origin, disability, age or familial status.

B. The owner must comply with the following requirements: The Fair Housing Act
(42 U.S.C. 3601-19) and implementing regulations at 24 CFR part 100 ef seq. ;
Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959~
1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in
Housing Programs) and implementing regulations at 24 CFR part 107; title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in
Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the
Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) and implementing
regulations at 24 CFR part 146, section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) and implementing regulations at part 8 of this title; title II of the
Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section
3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR part 135; Executive Order 11246, as
amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964—
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1.27

1.28

1965 Comp., p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR, 1966-1970
Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264,
respectively) (Equal Employment Opportunity Programs) and implementing
regulations at 41 CFR chapter 60; Executive Order 11625, as amended by
Executive Order 12007 (3 CFR, 1971-1975 Comp., p. 616 and 3 CFR, 1977
Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR,
1983 Comp., p. 198) (Minority Business Enterprise Development); and Exccutive
Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393
and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise).

The PHA and the owner must cooperate with HUD in the conducting of
compliance reviews and complaint investigations pursuant to all applicable civil
rights statutes, Executive Orders, and all related rules and regulations.

PHA and HUD Access to Premises and Owner Records

The owner must furnish any information pertinent to this Agreement as may be
reasonably required from time to time by the PHA or HUD. The owner shall
furnish such information in the form and manner required by the PHA or HUD.

The owner must permit the PHA or HUD or any of their authorized
representatives to have access to the premises during normal business hours and,
for the purpose of audit and examination, to have access to any books, documents,
papers and records of the owner to the extent necessary to determine compliance
with the Agreement.

Notices and Owner Certifications

Where the owner is required to give any notice to the PHA pursuant to this
Agreement, such notice shall be in writing and shall be given in the manner
designated by the PHA.

Any certification or warranty by the owner pursuant to the Agreement shall be
deemed a material representation of fact upon which reliance was placed when
this transaction was entered into.
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1.29 HUD Requirements

A.

The Agreement and the HAP contract shall be interpreted and implemented in
accordance with all statutory requirements, and with all HUD requirements,
including amendments or changes in HUD requirements. The owner agrees to
comply with all such laws and HUD requirements

HUD requirements are requirements that apply to the project-based voucher
program. HUD requirements are issued by HUD Headquarters as regulations,
Federal Register notices or other binding program directives.

1.30 Applicability of Part II provisions — Check all that apply

[J Training, Employment and Contracting Opportunities

Section 2.1 applies if the total of the contract rents for all units under the proposed
HAP contract, over the maximum term of the contract, is more than $200,000.

X Equal Employment Opportunity
Section 2.2 only applies to construction contracts of more than $10,000.

Labor Standards Requirements
Sections 2.4, 2.8 and 2.10 apply when this Agreement covers nine or more units.

O Flood Insurance
Section 2.11 applies if units are located in areas having special flood hazards and
in which flood insurance is available under the National Flood Insurance
Program.
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EXECUTION OF THE AGREEMENT

PUBLIC HOUSING AGENCY

Name (Print) Housing Authority of Clackamas County

By:
Signature of Authorized Representative

Official title (Print): Richard Swif, Director of Clackamas County Health, Housing & Human Services

Date:

OWNER

Name (Print) NjA Campus Redevelopment Limited Partnership
By: W

Signature of Authorized Representative

Official Title (Print): Martha McClennan, Authorized Representative

e _S{B)IT
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OMB Approval No. 2577-0168
(exp. 04/30/2018)

This agency may not conduct or sponsor, and a person is not required to respond to, a collection of information
unless that collection displays a valid OMB control number. Assurances of confidentiality are not provided under
this collection. .

[ 2.1 Training, Employment and Contracting Opportunities]

(a) The project assisted under this Agreement is subject to the requirements of section
3 of the Housing Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.
The owner shall carry out the provisions of section 3 and the regulations issued by
HUD as set forth in 24 CFR part 135 and all applicable rules and orders of HUD
issued thereunder prior to the execution of this Agreement. This shall be a
condition of the Federal financial assistance provided to the project, binding upon
the owner, the owner’s contractors and subcontractors, successors and assigns.
Failure to fulfill these requirements shall subject the owner, the owner’s
contractors and subcontractors, successors and assigns to the sanctions specified
by this Agreement, and to such sanctions as are specified by 24 CFR part 135.

(b) The owner shall incorporate or cause to be incorporated into any contract or
subcontract for work pursuant to this Agreement in excess of $100,000 the
following clause:

(1) The work to be performed under this contract is subject to the requirements of
section 3 of the Housing Urban Development Act of 1968, as amended, 12 U.S.C.
1701u. The purpose of section 3 is to ensure that employment and other
economic opportunitics generated by HUD assistance or HUD-assisted projects
covered by section 3 shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD
assistance for housing.
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(2) The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this
Agreement, the parties to this Agreement certify that they are under no
contractual or other impediment that would prevent them from complying with
the part 135 regulations.

(3) The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers’
representative of the contractor’s commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, and shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the
work shall begin..

(4) The contractor agrees to include this section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this section
3 clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR part 135. The contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR part 135.

(5) The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor’s obligations under 24 CFR part 135.

(6) Noncompliance with HUD’s regulations in 24 CFR part 135 may result in
sanctions, termination of this Agreement for default, and debarment or suspension
from future HUD assisted contracts.

(7) With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 405e) also applies to the work to be performed under
this contract. Section 7(b) requires that to the greatest extent feasible:

(i) preference and opportunities for training and employment shall be given to
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Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprise. Parties to
this contract that are subject to the provisions of section 3 and section 7(b) agree
to comply with section 3 to the maximum extent feasible, but not in derogation
of compliance with section 7(b).

2.2 EQUAL EMPLOYMENT OPPORTUNITY]

(a) The owner shall incorporate or cause to be incorporated into any contract in
excess of $10,000 for construction work, or modification thereof, as defined in the
regulations of the Secretary of Labor at 41 CFR chapter 60, which is to be
performed pursuant to this Agreement, the following nondiscrimination clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, creed, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color,
religion, creed, sex, or national origin. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoffs or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship.
The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, creed, sex,
or national origin.

(3) The contractor will send to cach labor union or representative of workers with
which the contractor has a collective bargaining agreement or other contract or
understanding, a notice to be provided by or at the direction of the Government
advising the labor union or workers representative of the contractor’s
commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.
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(4) The contractor of will comply with all provisions of Executive Order No. 11246
of September 24, 1965, and with the rules, regulations, and relevant orders of the
Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive
Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to its books,
records, and accounts by HUD and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses
of this contract or with any of the rules, regulations, or orders, the contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further contracts in accordance with procedures authorized
in Executive Order No. 11246 of September 24, 1965, and such other sanctions as
may be imported and remedies invoked as provided in Executive Order No.
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by the rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order No.
11246 of September 24, 19635, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the Government may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided,
however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the
Government, the contractor may request the United States to enter into such
litigation to protect the interest of the United States.

(b) The owner agrees to be bound by the above nondiscrimination clause with respect
to his or her own employment practices when participating in federally assisted
construction work.

(c) The owner agrees to assist and cooperate actively with HUD and the Secretary of
Labor in obtaining the compliance of contractors and subcontractors with the
nondiscrimination clause and the rules, regulations, and relevant orders of the
Secretary of Labor, to furnish HUD and the Secretary of Labor such information
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as they may require for the supervision of such compliance, and to otherwise
assist HUD in the discharge of HUD’s primary responsibility for securing
compliance.

(d) The owner further agrees to refrain from entering into any contract or contract
modification subject to Executive Order No. 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to the
Executive Order and will carry out such sanctions and penalties for violation of
the nondiscrimination clause as may be imposed upon contractors and
subcontractors by HUD or the Secretary of Labor pursuant to the Executive
Order. In addition, if the owner fails or refuses to comply with these undertakings,
HUD may take any or all of the following actions; cancel, terminate, or suspend
in whole or in part this Agreement; refrain from extending any further assistance
to the owner under the program with respect to which the failure or refusal
occurred until satisfactory assurance of future compliance has been received from
the owner, and refer the case to the Department of Justice for appropriate legal
proceedings.

2.3 RESERVED)

2.4 HUD-FEDERAL LABOR STANDARDS PROVISIONS|

The owner is responsible for inserting the entire text of section 2.4 of this Agreement in
all construction contracts and, if the owner performs any rehabilitation work on the
project, the owner must comply with all provisions of section 2.4. (Note: Sections 2.4(b)
and (c) apply only when the amount of the prime contract exceeds $100,000.)

(a)(1)(i) Minimum Wages. All laborers and mechanics employed or working upon the
site of the work (or under the United States Housing Act of 1937 or under the Housing
Act of 1949 in the construction or development of the project) will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time
of payment computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made part hereof regardless of any
contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section I(b)(2) of the Davis-Bacon Act on behalf of laborers or

Page 5 of 15 HUD 52531B
Agreement, Part 2 of 2

Previous Editions are obsolete
Project-based Voucher Program



mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or
programs, which cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided, That the
employer’s payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional
classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon
poster (WH-1321)) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(ii)(A) Any class of laborers or mechanics which is not listed in the wage determination
and which is to be employed under the contract shall be classified in conformance with
the wage determination. HUD shall approve an additional classification and wage rate
and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and HUD or its designee agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by HUD or its designee to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, D. C. 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the
30-day period that additional time is necessary.
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(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and HUD or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee shall refer the questions, including the
views of all interested parties and the recommendation of HUD or its designee, to the
Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within the 30 days of receipt and so advise HUD or its designee or
will notify HUD or its designee within 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(B) or (C) of this paragraph, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determinations or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program: Provided, That the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

(2) Withholding. HUD or its designee shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to be
withheld from the contractors under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime contractor so much of the
accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, HUD or its designee may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds until such
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violations have ceased. HUD or its designee may, after written notice to the contractor,
disburse such amounts withheld for and on account of the contractor or subcontractor to
the respective employees to whom they are due.

(3)(i) Payrolls and Basic Records. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the work (or
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section I(b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5
(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit the payrolls to
the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its
designee. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i). This information may
be submitted in any form desired. Optional Form WH-347 is available for this purpose
and may be purchased from the Superintendent of Documents (Federal Stock Number
029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall certify the following:
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(1) That the payroll for the payroll period contains the information required to be
maintained under 29 CFR 5.5 (a)(3)(i) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in 29 CFR part 3;

3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of Title 18 and section
231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor
or subcontractor fails to submit the required records or to make them available, HUD or
its designee may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the required records upon request or
to make such records available may be grounds for debarment action pursuant to 29 CFR
512,

(4)(1) Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or
a State Apprenticeship Agency (where appropriate) to be eligible for probationary
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employment as an apprentice. The allowable ratio of apprentices to journeymen on the
job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeymen’s hourly rate)
specified in the contractor’s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not [ess than the rate specified in the registered program
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
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rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a program, the contractor will no longer
be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act Requirements. The contractor shall comply with the
requirements of 29 CFR part 3 which are incorporated by reference in this Agreement.

(6) Subcontracts. The contractor or subcontractor will insert in any subcontracts the
clauses contained in section 2.4(a)(1) through (11) and such other clauses as HUD or its
designee may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the.compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section 2.4(a).

(7) Contract Terminations: Debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

(9) Disputes Concerning Labor Standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and
HUD or its designee, the U. S. Department of Labor, or the employees or their
representatives.
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(10)(i) Certification of Eligibility. By entering into this Agreement, the contractor
certifies that neither it (nor he or she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR part 24.

(ii) No part of this Agreement shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD. programs
pursuant to 24 CFR part 24.

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001. Additionally, U.S. Criminal Code, section 1010, Title 18, U.S.C., “Federal
Housing Administration transactions, provides in part: “Whoever, for the purpose of
..influencing in any way the action of such Administration...makes, utters or publishes
any statement, knowing the same to be false... shall be fined not more than $5,000 or
imprisoned not more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to
whom the wage, salary, or other labor standards provisions of this Agreement are
applicable shall be discharged or in any other manner discriminated against by the
Contractor or any subcontractor because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or has testified or is about to testify in
any proceeding under or relating to the labor standards applicable under this Agreement

- to his employer.

(b) Contract Work Hours and Safety Standards Act. The provisions of this paragraph (b)
are applicable only where the amount of the prime contract exceeds $100,000. As used

in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime Requirements. No-contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at 4 rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; Liability for Unpaid Wages: Liquidated Damages. In the event of any
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and
any subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work
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done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the
sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for Unpaid Wages and Liquidated Damages. HUD or its designee shall
upon its own action or upon written request of an authorized representative of the

Department of Labor withhold or cause to be withheld, from any monies payable on
account of work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontractors. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this

paragraph.

(c) Health and Safety. The provisions of this paragraph (c) are applicable only where the
amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in surroundings or ;lnder
working conditions which are unsanitary, hazardous or dangerous to his health
and safety as determined under construction safety and health standa:;ds
promulgated by the Secretary of Labor by regulation.

(2) The contractor shall comply with all regulations issue by the Secretary of Labor
pursuant to Title 29 part 1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this paragraph in every subcontract
so that such provisions will be binding on each subcontractor. The contractor shall
take such action with respect to any subcontract as the Secretary of Housing and
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Urban Development or the Secretary of Labor shall direct as a means of enforcing
such provisions.

[2.5-2.7 RESERVED)

[2.8 WAGE AND CLAIMS ADJUSTMENTS)|

The owner shall be responsible for the correction of all violations under section 2.4,
including violations committed by other contractors. In cases where there is evidence of
underpayment of salaries or wages to any laborers or mechanics (including apprentices
and trainees) by the owner or other contractor or a failure by the owner or other
contractor to submit payrolls and related reports, the owner shall be required to place an
amount in escrow, as determined by HUD sufficient to pay persons employed on the
work covered by the Agreement the difference between the salaries or wages actually
paid such employees for the total number of hours worked and the full amount of wages
required under this Agreement, as well as an amount determined by HUD to be sufficient
to satisfy any liability of the owner or other contractor for liquidated damages pursuant to
section 2.4. The amounts withheld may be disbursed by HUD for and on account of the
owner or other contractor to the respective employees to whom they are due, and to the
Federal Government in satisfaction of liquidated damages under section 2.4.

|2.9 RESERVED|

2.10 EVIDENCE OF UNIT(S) COMPLETION; ESCROW|

(a) The owner shall evidence the completion of the unit(s) by furnishing the PHA, in
addition to the requirements listed in Part I of this Agreement, a certification of
compliance with the provisions of sections 2.4 and 2.8 of this Agreement, and that to the
best of the owner’s knowledge and belief there are no claims of underpayment to laborers
or mechanics in alleged violation of these provisions of the Agreement. In the event there
are any such pending claims to the knowledge of the owner, the PHA, or HUD, the owner
will place a sufficient amount in escrow, as directed by the PHA or HUD, to assure such
payments.

(b) The escrows required under this section and section 2.8 of shall be paid to HUD, as
escrowee, or to an escrowee designated by HUD, and the conditions and manner of
releasing such escrows shall be designated and approved by HUD.
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2.11 FLOOD INSURANCE

If the project is located in an area that has been identified by the Federal Emergency
Management Agency as an area having special flood hazards and if the sale of flood
insurance has been made available under the National Flood Insurance Program, the
owner agrees that: (1) the project will be covered, during the life of the property, by flood
insurance in an amount at least equal to its development or project cost (less estimated
land cost) or to the limit of coverage made available with respect to the particular type of
property under the National Flood Insurance Act of 1968, whichever is less; and (2) that
it will advise any prospective purchaser or transferee of the property in writing of the
continuing statutory requirement to maintain such flood insurance during the life of the

property.
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Health, Housing t Richard Swift
&Human Services Director

CLACKAMAS COUNTY @@

May 17, 2018

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval to apply for Family Unification Program Vouchers through the
Notice of Funding Availability (NOFA) Years 2017 and 2018

Purpose/Outcomes U.S. Department of Housing and Urban Development (HUD) is
allowing Public Housing Authorities to apply for Family Unification
Program (FUP) Vouchers to serve families impacted by Foster Care.

Dollar Amount and Fiscal | $456,000 per year

Impact

Funding Source HUD Funds; No County General Funds used

Duration 10/24/2018 — 10/23/2019 (Annually Renewable)

Previous Board Action None

Strategic Plan Alignment 1. Sustainable and affordable housing

2. Ensure safe, healthy and secure communities
Contact Person Chuck Robbins - Executive Director, Housing Authority 503-650-5666
Contract No. N/A
BACKGROUND:

The Housing Authority of Clackamas County (HACC), a Division of Health, Housing and Human
Services Department, requests approval to apply for 50 Family Unification Program (FUP) Vouchers.
FUP is a program that serves two groups:

1. Families who lack adequate housing and is the primary factor in the placement of the family's
children in out-of-home care; or lack of adequate housing is delaying discharge of a child back to
the family from out-of-home care; and

2. Youth not more than 24 years of age who left or are leaving foster care and are at risk of
becoming homeless.

FUP Vouchers provide housing assistance under the Housing Choice Voucher program in partnership
with the State Child Welfare Agency. The vouchers can be used to unify children with parents and/or to
aid children who have left foster care (16-24 years old). It provides monthly rental assistance with
services in partnership with the State Child Welfare agency to help youth become part of a stable home
and work towards self-sufficiency. HACC qualifies to apply for 50 FUP Vouchers with a value of

$55,000 per year.

This program has never been awarded in Clackamas County and would be a great new resource for our
County. If awarded, the FUP Vouchers would provide home security to our most vulnerable youth. To
be eligible, HACC needs to memorialize the partnership with State Department of Child Welfare, by
executing a Memorandum of Understanding (MOU).

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 * Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/communlty_health



RECOMMENDATION:
Staff recommends the Board's approval to apply for FUP Vouchers. Additionally, staff recommends the -
HACC Board authorize Chuck Robbins, HACC Executive Director, to sign on behalf of the Housing

Authority of Clackamas County, all documents related to the FUP Notice of Funding Availability and
MOU.

Respectfqliy submitted,

CYH 7 itk Zf‘//

tichard Swift, Dire
lealth, Housing & Human Services Department




Health, Housing A @©P Y Richard Swift

& Human Services Director

CLACKAMAS COUNTY

May 17, 2018

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval to apply for additional Mainstream Vouchers through the
Notice of Funding Availability (NOFA)

Purpose/Outcomes U.S. Department of Housing and Urban Development (HUD) is
allowing Public Housing Authorities to apply for Mainstream Vouchers
that provide rental assistance to non-elderly disabled families

Dollar Amount and Fiscal | Minimum value of $75,000 per year

Impact

Funding Source HUD Funds; No County General Funds used

Duration 08/07/2018 — 08/06/2019 (Annually Renewable)

Previous Board Action None

Strategic Plan Alignment 1. Sustainable and affordable housing

2. Ensure safe, healthy and secure communities
Contact Person Chuck Robbins - Executive Director, Housing Authority 503-650-5666
Contract No. N/A
BACKGROUND:

The Housing Authority of Clackamas County (HACC), a Division of Health, Housing and Human
Services Department, requests approval to apply for additional Mainstream Vouchers. HACC currently
operates a program of 75 Mainstream vouchers. The Mainstream Voucher Program serves non-elderly
disabled households. This can be the head of household, co-head or a family with disabled children.
Given our current housing crisis, more rental assistance is needed and HACC wishes to apply to
increase the number of vouchers available to Clackamas County residents and assist more families in
need of subsidized rental assistance. HUD has not awarded new Mainstream since 2005 and it is a rare
opportunity to be able to apply this year.

RECOMMENDATION:

Staff recommends the HACC Board approves the submittal of an application for additional Mainstream
Vouchers. Additionally, staff recommends the HACC Board authorize Richard Swift, H3S Director, to
sign on behalf of the Housing Authority of Clackamas County, all documents related to the Mainstream
NOFA.

Be§pectfully submitted,

e

Regard Swift, Director
Ith, Housing & Human Services Department

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



CLACKAMAS

COUNTY Orrice ofF CounTty COUNSEL

PuBLic SERVICES BuiLDING
2051 KAEn Roap Orecon City, OR 97045

May 17, 2018
Stephen L. Madkour

S County Counsel
Board of County Commissioners ¥

Clackamas County Kathleen Rastetter
Scott C. Ciecko
Members of the Board: Alexander Gordon

Amanda Keller
Nathan K. Boderman

Approval of a Board Order for Boundary Change Proposal Christina Thacker

No. CL 17-019, Annexation to Clackamas County Service District No. 1 Shawn Lillegren
Jeffrey D. Munns
Assistants
Purpose/Outcomes Conduct Public Hearing/Approve Order
Dollar Amount and None
Fiscal Impact
Funding Source Not Applicable
Duration Permanent
Previous Board None
Action
Strategic Plan Build Public Trust Through Good Government, hold transparent and
Alignment clear public processes regarding jurisdictional boundaries
Contact Person Ken Martin, Boundary Change Consultant - 503 222-0955
Nate Boderman, Assistant County Counsel
Contract No. Not Applicable
BACKGROUND:

The County Board is charged with making boundary change decisions (annexations,
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire protection,
etc.) within the County. One type of special district over which the Board has jurisdiction is a
county service district and Clackamas County Service District No. 1 is such a district.

Proposal No. CL 17-019 is a proposed annexation to Clackamas County Service District No. 1
(“District”).

State statute and the Metro Code require the Board to hold a public hearing on the proposed
annexation. Notice of this hearing invited testimony from any interested party. Notice consisted
of: 1) Posting three notices near the territory and one notice near the County hearing room 20
days prior to the hearing; 2) Published notice twice in the Clackamas County Review; 3) Mailed
notice sent to affected local governments and all property owners within 100 feet of the area to
be annexed.

As required by statute the Board of the District has endorsed the proposed annexation. Also as
required by statute (ORS 198.720(1)) the City of Happy Valley has approved this petition.

r. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US
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This proposal was initiated by a consent petition of property owners. The petition meets the
requirement for initiation set forth in ORS 198.857, ORS 198.750 (section of statute which
specifies contents of petition) and Metro Code 3.09.040(a) (lists Metro’s minimum requirements
for petition). If the Board approves the proposal the boundary change will become effective
immediately.

The territory to be annexed is located generally in the eastern part of the District. The territory
contains 6.86 acres, 1 commercial structure, and is valued at $2,000,000.

REASON FOR ANNEXATION

The property owners desire sewer service to accommodate a “change of use” on the property
which will include three suites and two food carts.

CRITERIA

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan for the
area and any service agreement executed between a local government and the affected
district.”

Additional criteria can be found in the Metro Code. The code requires a report which addresses
the criteria listed below and which includes the following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of territory from
the legal boundary of any necessary party'; and

3. The proposed effective date of the boundary change.
Service availability is covered in the proposed findings. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected territory
from the boundary of any necessary party. The proposed effective date (immediately upon
adoption) was noted above.

To approve a boundary change, the reviewing entity [the County Board] must apply the
following criteria:

To approve a boundary change the County must:
(1) Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to ORS
195.205;

(B) Any applicable annexation plan adopted pursuant to ORS 195.205;

' A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.
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(C) Any applicable cooperative planning agreement adopted pursuant to ORS
195.020 (2) between the affected entity and a necessary party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public facilities and
services;

(B) Affect the quality and quantity of urban services; and
(C) Eliminate or avoid unnecessary duplication of facilities and  services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The proposal is consistent with
the Comprehensive Plan as stated in the findings attached in the proposed order. No concept
plans cover this area.

Staff has reviewed both the ORS 198 criteria and the Metro Code requirements, and found that
the subject property is eligible for annexation to the District. A draft order with proposed findings
is attached hereto for the Board’s consideration. The territory, if annexed into the District, will

be served by Water Environment Services pursuant to that certain ORS 190 Partnership
entered into by the District with the Tri-City Service District and the Surface Water Management
Agency of Clackamas County, as amended from time to time.

RECOMMENDATION:
Based on the attached Order and Findings, Staff recommends approval of Proposal No. CL-17-
019, annexation to Clackamas County Service District No. 1.

Respectfully submifled,

ate Boderman
Assistant County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving _ ORDER NO.
Boundary Change Proposal
No. CL 17-019

WHEREAS, this matter coming before the Board at this time, and it appearing
that the owner of the land in the territory to be annexed has petitioned to annex the
territory to Clackamas County Service District No. 1; and

WHEREAS, it further appearing that this Board is charged with deciding this
proposal for a boundary change pursuant to ORS Chapters 198 and Metro Code 3.09;
and

WHEREAS, it further appearing that staff retained by the County have reviewed
the proposed boundary change and issued a report which complies with the
requirements of Metro Code 3.09.050(b); and

WHEREAS, it further appearing that this matter came before the Board for public
hearing on May 17, 2018 and that a decision of approval was made on May 17, 2018;

NOW, THEREFORE, IT IS HEREBY ORDERED that Boundary Change
Proposal No. CL 17-019 is approved for the reasons stated in attached Exhibit A and the
territory described in Exhibit B and depicted on Exhibit C is annexed to Clackamas
County Service District No. 1 as of May 17, 2018.

DATED this 17" day of May, 2018
BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)
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FINDINGS

Based on the study and the public hearing the Board found:

1.

Proposal No. CL 17-019 is a proposed annexation to Clackamas County Service District
No. 1 (District).

If the Board approves the proposal the boundary change will become effective
immediately.

The territory to be annexed contains 6.86 acres, 1 commercial structure and is valued at
$2,000,000.

The property owners desire sewer service to accommodate a “change of use” on the
property which will include three suites and two food carts.

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan
for the area and any service agreement executed between a local government and the
affected district.”

Clackamas County Service District No. 1 and the City of Happy Valley do have an
agreement calling for the District to be the provider of sewers inside the City. The
District has entered into an agreement with the Surface Water Management Agency of
Clackamas County and the Tri-City Service District to create Water Environment
Services, an ORS 190 partnership (“WES") as a collective service provider for all three
districts. If annexed into the District, the property would be served by WES under such
agreement.

Additional criteria can be found in the Metro Code. The code requires a report which
addresses the criteria listed below and which includes the following information:

1 The extent to which urban services are available to serve the affected
territory, including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of
territory from the legal boundary of any necessary party'; and

3. The proposed effective date of the boundary change.

Service availability is covered in the findings below. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected
territory from the boundary of any necessary party. The proposed effective date
(immediately upon adoption) was noted in Finding 2.

To approve a boundary change, the reviewing entity [the County Board] must apply the
following criteria:

T A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.
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To approve a boundary change the County must:
(1)  Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to
ORS 195.205;

(B) Any applicable annexation plan adopted pursuant to ORS
195.205;

(C) Any applicable cooperative planning agreement adopted pursuant
to ORS 195.020 (2) between the affected entity and a necessary

party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public
facilities and services;

(B) Affect the quality and quantity of urban services; and

(C) Eliminate or avoid unnecessary duplication of facilities and
services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The proposal is
consistent with the Comprehensive Plan as stated in Findings 7 and 8. No concept
plans cover this area.

Staff has reviewed both the ORS 198 criteria and the Metro Code requirements, and
found that the subject property is eligible for annexation to the District.

This territory is inside of Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary (UGB).

The law that requires Metro to adopt criteria for boundary changes specifically states
that Metro shall “ . . . ensure that a boundary change is in compliance with the Metro
regional framework plan as defined in ORS 197.015 and cooperative agreements and
urban service agreements adopted pursuant to ORS chapter 195." ORS 197.015 says
“Metro regional framework plan means the regional framework plan required by the 1992
Metro Charter or its separate components.” The Regional Framework Plan was
reviewed and found not to contain specific criteria applicable to boundary changes.
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There are two adopted regional functional plans, the Urban Growth Management
Functional Plan and the Regional Transportation Plan, which were examined and found
not to contain any directly applicable standards and criteria for boundary changes.

The PUBLIC FACILITIES AND SERVICES Element of the Clackamas County
Comprehensive Plan contains the following Goal:

POLICIES

Sanitary Sewage Disposal

* % *

6.0 Require sanitary sewerage service agencies to coordinate
extension of sanitary services with other key facilities, i.e., water,
transportation, and storm drainage systems, which are necessary
to serve additional lands.

The territory is planned and zoned (CCC — Community Commercial) for
commercial.use by the City of Happy Valley.

ORS 195 requires agreements between providers of urban services. Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit. These agreements are to specify which governmental
entity will provide which service to which area in the long term. The counties are
responsible for facilitating the creation of these agreements. There are no urban service
agreements under ORS 195 relative to sewer service in this area of Clackamas County.

WES, as the service provider for the District, has a sewer line in Hwy. 212 and Hwy. 224
which can serve the property.

The territory to be annexed is served from a private well and does not require public
water service at this time.

The area receives police service from the City of Happy Valley which contracts with the
Clackamas County Sheriff's Department for service.

The territory is within the Clackamas County R.F.P.D. #1. This service will not be
affected by annexation to the County Service District for sanitary sewers.

The area to be annexed receives park and recreation service from the City of Happy
Valley.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1;

The Metro Code requires the boundary change decision to be consistent with expressly
applicable provisions in any urban service provider agreements, cooperative agreements
and annexation plans adopted pursuant to ORS 195. As noted in Findings 5 & 9 there
are no such agreements or plans in place in this area. The Board concludes that its
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decision is not inconsistent with any such agreements and plans.

The Metro Code calls for consistency between the Board decision and any “applicable
public facility plan adopted pursuant to a statewide planning goal on public facilities and
services." The Board notes the original public facility plan for this area does call for
sewer service by the District.

ORS 198 requires consideration of the comprehensive plan and any service agreements
affecting the area. The Board has reviewed the applicable comprehensive plans
(Clackamas County Comprehensive Plan and the Happy Valley Comprehensive Plan)
and concludes this proposal complies with them. All other necessary urban services can
be made available.

The Board considered the timing & phasing of public facilities to this area, the quantity
and quality of services available and the potential for duplication of services. The
District, through Water Environment Services, has service available to the area to be
annexed as noted in Finding No. 10. The Board concludes this annexation is timely, the
District has an adequate quantity and quality of services available and that the services
are not duplicative.

The Metro Code at 3.09.050 (B) (2) requires a determination of whether the boundary
change will cause withdrawal of the territory from the boundary of any necessary party.
An examination of this issue found that no such withdrawals would be caused by
approval of this annexation.
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EXHIBIT B

A tract of land located in the Northwest One-Quarter of Section 6, Township 2 South, Range 3
East, Willamette Meridian, City of Happy Valley, Clackamas County, Oregon and being more
particularly described as follows:

Beginning at a 5/8 inch iron rod with a red plastic cap inscribed “COMPASS ENGINEERING”
at the northeast comer of Parcel 3 of Partition Plat No. 2015-17, also being the northwest corner
of the tract per Document Number 2016-050889; thence along the most northerly north line of
said tract per Document Number 2016-050889 North 88°55°47” East 40.21 feet to a 5/8 inch
iron rod with a red plastic cap inscribed “CENTERLINE CONCEPTS”; thence along the
northerly east line of said tract South 00°01°51” East 89.37 feet to a 5/8 inch iron rod with a red
plastic cap inscribed “CENTERLINE CONCEPTS”; thence South 89°11°55” West 40.21 feet to
the west line of said tract from which point a 1/2 inch iron pipe bears North 89°11°55” East 1.00
feet; thence along said west line North 00°01°51” West 89.18 feet to the Point of Beginning.

The above described tract of land contains 3,589 square feet, more or less.
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May 17, 2018
Stephen L. Madkour

s County Counsel
Board of County Commissioners ¥

Clackamas County Kathleen Rastetter
Scott C. Ciecko
Members of the Board: Alexander Gordon

Amanda Keller
Nathan K. Boderman
Christina Thacker
Shawn Lillegren
Jeffrey D. Munns

Approval of a Board Order for Boundary Change Proposal
No. CL 18-001, Annexation to Clackamas County Service District No. 1

Assistants
Purpose/Outcomes Conduct Public Hearing/Approve Order
Dollar Amount and None
Fiscal Impact
Funding Source Not Applicable
Duration Permanent
Previous Board None
Action
Strategic Plan Build Public Trust Through Good Government, hold transparent and
Alignment clear public processes regarding jurisdictional boundaries
Contact Person Ken Martin, Boundary Change Consultant - 503 222-0955
Nate Boderman, Assistant County Counsel
Contract No. Not Applicable
BACKGROUND:

The County Board is charged with making boundary change decisions (annexations,
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire protection,
etc.) within the County. One type of special district over which the Board has jurisdiction is a
county service district and Clackamas County Service District No. 1 is such a district.

Proposal No. CL 18-001 is a proposed annexation to Clackamas County Service District No. 1
(“District").

State statute and the Metro Code require the Board to hold a public hearing on the proposed
annexation. Notice of this hearing invited testimony from any interested party. Notice consisted
of: 1) Posting three notices near the territory and one notice near the County hearing room 20
days prior to the hearing; 2) Published notice twice in the Clackamas County Review; 3) Mailed
notice sent to affected local governments and all property owners within 100 feet of the area to
be annexed.

As required by statute the Board of the District has endorsed the proposed annexation. Also as
required by statute (ORS 198.720(1)) the City of Happy Valley has approved this petition.

r. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US
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This proposal was initiated by a consent petition of property owners. The petition meets the
requirement for initiation set forth in ORS 198.857, ORS 198.750 (section of statute which
specifies contents of petition) and Metro Code 3.09.040(a) (lists Metro’s minimum requirements
for petition). If the Board approves the proposal the boundary change will become effective
immediately.

The territory to be annexed is located generally in the eastern part of the District. The territory
contains 1.14 acres, 1 single family dwelling, a population of 2, and is valued at $203,286.

REASON FOR ANNEXATION

The property owners desire sewer service in order to turn their existing single family dwelling
into an adult foster home.

CRITERIA

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan for the
area and any service agreement executed between a local government and the affected
district.”

Additional criteria can be found in the Metro Code. The code requires a report which addresses
the criteria listed below and which includes the following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of territory from
the legal boundary of any necessary party'; and

3. The proposed effective date of the boundary change.
Service availability is covered in the proposed findings. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected territory
from the boundary of any necessary party. The proposed effective date (immediately upon
adoption) was noted above.

To approve a boundary change, the reviewing entity [the County Board] must apply the
following criteria:

To approve a boundary change the County must:
(1) Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to ORS
195.205;

(B) Any applicable annexation plan adopted pursuant to ORS 195.205;

' A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.
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(C) Any applicable cooperative planning agreement adopted pursuant to ORS
195.020 (2) between the affected entity and a necessary party,

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public facilities and
services;

(B) Affect the quality and quantity of urban services; and
(C) Eliminate or avoid unnecessary duplication of facilities and  services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The proposal is consistent with
the Comprehensive Plan as stated in the findings attached in the proposed order. No concept
plans cover this area.

Staff has reviewed both the ORS 198 criteria and the Metro Code requirements, and found that
the subject property is eligible for annexation to the District. A draft order with proposed findings
is attached hereto for the Board’s consideration. The territory, if annexed into the District, will
be served by Water Environment Services pursuant to that certain ORS 190 Partnership
entered into by the District with the Tri-City Service District and the Surface Water Management
Agency of Clackamas County, as amended from time to time.

RECOMMENDATION:
Based on the attached Order and Findings, Staff recommends approval of Proposal No. CL-18-
001, annexation to Clackamas County Service District No. 1.

Respectfully submitted,

Nate Boderman
Assistant County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving ORDER NO.
Boundary Change Proposal
No. CL 18-001

WHEREAS, this matter coming before the Board at this time, and it appearing
that the owner of all the land in the territory to be annexed has petitioned to annex the
territory to Clackamas County Service District No. 1; and

WHEREAS, it further appearing that this Board is charged with deciding this
proposal for a boundary change pursuant to ORS Chapters 198 and Metro Code 3.09;
and

WHEREAS, it further appearing that staff retained by the County have reviewed
the proposed boundary change and issued a report which complies with the
requirements of Metro Code 3.09.050(b); and

WHEREAS, it further appearing that this matter came before the Board for public
hearing on May 17, 2018 and that a decision of approval was made on May 17, 2018;

NOW, THEREFORE, IT IS HEREBY ORDERED that Boundary Change
Proposal No. CL 18-001 is approved for the reasons stated in attached Exhibit A and the
territory described in Exhibit B and depicted on Exhibit C is annexed to Clackamas
County Service District No. 1 as of May 17, 2018.

DATED this 17" day of May, 2018

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)
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FINDINGS

Based on the study and the public hearing the Board found:

1

Proposal No. CL 18-001 is a proposed annexation to Clackamas County Service District
No. 1 (“District”).

If the Board approves the proposal the boundary change will become effective
immediately.

The territory to be annexed contains 1.14 acres, 1 single family dwelling, a population of
2 and is valued at $203,286.

The property owners desire sewer service in order to turn their existing single family
dwelling into an adult foster home.

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan
for the area and any service agreement executed between a local government and the
affected district.”

Clackamas County Service District No. 1 and the City of Happy Valley do have an
agreement calling for the District to be the provider of sewers inside the City. The
District has entered into an agreement with the Surface Water Management Agency of
Clackamas County and the Tri-City Service District to create Water Environment
Services, an ORS 190 partnership (“WES”) as a collective service provider for all three
districts. If annexed into the District, the property would be served by WES under such
agreement.

Additional criteria can be found in the Metro Code. The code requires a report which
addresses the criteria listed below and which includes the following information:

13 The extent to which urban services are available to serve the affected
territory, including any extraterritorial extensions of service;

2 Whether the proposed boundary change will result in the withdrawal of
territory from the legal boundary of any necessary party'; and

3. The proposed effective date of the boundary change.

Service availability is covered in the findings below. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected
territory from the boundary of any necessary party. The proposed effective date
(immediately upon adoption) was noted in Findings 2.

To approve a boundary change, the reviewing entity [the County Board] must apply the
following criteria:

' A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.
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To approve a boundary change the County must:

(1)  Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to
ORS 195.205;

(B) Any applicable annexation plan adopted pursuant to ORS
195.205;

(C) Any applicable cooperative planning agreement adopted pursuant
to ORS 195.020 (2) between the affected entity and a necessary

party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public
facilities and services;

(B) Affect the quality and quantity of urban services; and
(C) Eliminate or avoid unnecessary duplication of facilities and
services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The proposal is
consistent with the Comprehensive Plan as stated in Findings 7 and 8. No concept
plans cover this area.

Staff has reviewed both the ORS 198 criteria and the Metro Code requirements, and
found that the subject property is eligible for annexation to the District.

This territory is inside of Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary (UGB).

The law that requires Metro to adopt criteria for boundary changes specifically states
that Metro shall “ . . . ensure that a boundary change is in compliance with the Metro
regional framework plan as defined in ORS 197.015 and cooperative agreements and
urban service agreements adopted pursuant to ORS chapter 195." ORS 197.015 says
“Metro regional framework plan means the regional framework plan required by the 1992
Metro Charter or its separate components.” The Regional Framework Plan was
reviewed and found not to contain specific criteria applicable to boundary changes.

There are two adopted regional functional plans, the Urban Growth Management
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Functional Plan and the Regional Transportation Plan, which were examined and found
not to contain any directly applicable standards and criteria for boundary changes.

The PUBLIC FACILITIES AND SERVICES Element of the Comprehensive Plan contains
the following Goal:

POLICIES

Sanitary Sewage Disposal

% h %k

6.0 Require sanitary sewerage service agencies to coordinate
extension of sanitary services with other key facilities, i.e., water,
transportation, and storm drainage systems, which are necessary
to serve additional lands.

The territory has recently been annexed to the City of Happy Valley and has a
zoning designation of Future Urban (10 acres). The planned use and any future
additional development will be processed by the City.

ORS 195 requires agreements between providers of urban services. Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit. These agreements are to specify which governmental
entity will provide which service to which area in the long term. The counties are
responsible for facilitating the creation of these agreements. There are no urban service
agreements under ORS 195 relative to sewer service in this area of Clackamas County.

WES, as the service provider for the District, has an 8-inch sewer line in SE Highpointe
Street adjacent to the property.

The territory is within the Sunrise Water Authority and is already served by that the
Authority.

The area receives police service from the City of Happy Valley which contracts with the
Clackamas County Sheriff's Department for service.

The territory is within the Clackamas County R.F.P.D. #1. This service will not be
affected by annexation to the County Service District for sanitary sewers.

The area to be annexed receives parks and recreation service from the City of Happy
Valley.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1.

The Metro Code requires the boundary change decision to be consistent with expressly
applicable provisions in any urban service provider agreements, cooperative agreements
and annexation plans adopted pursuant to ORS 195. As noted in Findings 5 & 9 there
are no such agreements or plans in place in this area. The Board concludes that its
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decision is not inconsistent with any such agreements and plans.

The Metro Code calls for consistency between the Board decision and any “applicable
public facility plan adopted pursuant to a statewide planning goal on public facilities and
services." The Board notes the original public facility plan for this area does call for
sewer service by the District.

ORS 198 requires consideration of the comprehensive plan and any service agreements
affecting the area. The Board has reviewed the applicable comprehensive plans
(Clackamas County Comprehensive Plan and the Happy Valley Comprehensive Plan)
and concludes this proposal complies with them. All other necessary urban services can
be made available.

The Board considered the timing & phasing of public facilities to this area, the quantity
and quality of services available and the potential for duplication of services. The
District, through Water Environment Services, has service available to the area to be
annexed as noted in Finding No. 10. The Board concludes this annexation is timely, the
District has an adequate quantity and quality of services available and that the services
are not duplicative.

The Metro Code at 3.09.050 (B) (2) requires a determination of whether the boundary
change will cause withdrawal of the territory from the boundary of any necessary party.
An examination of this issue found that no such withdrawals would be caused by
approval of this annexation.



EXHIBIT B8
ANNEXATION TO CCSD#1

A TRACT OF LAND IN THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-
QUARTER OF SECTION 2, TOWNSHIP 2 SOUTH, RANGE 2 EAST, OF THE WILLAMETTE
MERIDIAN, IN THE COUNTY OF CLACKAMAS AND STATE OF OREGON AS FOLLOWS:

Beginning at the southwest corner of Lot 23, “TRICKLE CREEK”, a Clackamas County
Subdivision Plat of record No 4234, and this point being THE POINT OF BEGINNING of the
property to be described for annexation;

1. Thence; Southerly along the west lines of lots 22, 21 and 20 of “TRICKLE CREEK”, a

Clackamas County Subdivision Plat of record No 4234, 132 feet more or less to a

. point of intersection with the north line of that parcel of land recorded in
Clackamas County Records under Deed number 76-16731 (commonly known as
map and tax lot 22E02DC01100),

2. Thence; Westerly along the north line of that parcel of land recorded in Clackamas
County Records under Deed number 76-16731 (commonly known as map and tax
lot 22E02DC01100), 332.94 (166.44 + 166,50) feet more or less, to a point of
intersection with the east line of that parcel of land recorded in Clackamas County
Records under Deed number 2014-005276 (commonly known as map and tax lot
22E02DC00800),

3. Thence; Northerly along the east line of that parcel of land recorded in Clackamas
County Records under Deed number 2014-005276 (commonly known as map and
tax lot 22E02DC00800), 112.00 (132.0 ~ 20.0) feet more or less, to the north line of
that parcel of land recorded in Clackamas County Records under Deed number
2014-005276 (commonly known as map and tax lot 22E02DC00800),

* 4, Thence; Westerly along the north line of that parcel of land recorded in Clackamas
County Records under Deed number 2014-005276 (commonly known as map and
tax lot 22E02DC00800), 313.0 feet more or less, to a point of intersection with the
east Right-Of-Way line of Clackamas County Road SE 132n Ave,,

5. Thence; Northerly along the east Right-Of-Way of Clackamas County Road SE 132nd
Ave, line 20 feet more or less, to a point of intersection with the south Right-Of-
Way line of Happy Valley City Street Highpointe Street,

6. Thence; Easterly along the south Right-Of-Way line of Happy Valley City Street
Highpointe Street, 294.44 feet more or less to a point of intersection with the south
line of lot 28 of “TRICKLE CREEK”, a Clackamas County Subdivision Plat of record
No 4234,

7. Thence; Easterly along the south lines of lots 28, 27, 26, 25 and 24 of “TRICKLE
CREEK”, a Clackamas County Subdivision Plat of record No 4234, 344.0
(120.0+56,0+56.0+56.0+56.0) feet to the southwest corner of lot 23 of “TRICKLE
CREEK”, a Clackamas County Subdivision Plat of record No 4234, and the POINT OF
BEGINNING.
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CLACKAMAS
COUNTY OFrice oF CounTYy COUNSEL
PuBLic SERVICES BUI_LDING
2051 KAEN Roap ORrecon City, OR 97045
May 17, 2018

Stephen L. Madkour

B County Counsel
Board of County Commissioners o

Clackamas County Kathleen Rastetter
Scott C. Ciecko
Members of the Board: Alexander Gordon

Amanda Keller
Nathan K. Boderman

Approval of a Board Order for Boundary Change Proposal CL 18-002, Christina Thacker
Annexation to Sunrise Water Authority Shawn Lillegren
Jeffrey D. Munns
Assistants’-
Purpose/Outcomes | Conduct Public Hearing/Approve Order
Dollar Amount and | None
Fiscal Impact
Funding Source Not Applicable
Duration Permanent
Previous Board None
Action
Strategic Plan Build Public Trust Through Good Government, hold transparent and clear
Alignment public processes regarding jurisdictional boundaries
Contact Person Ken Martin, Boundary Change Consultant - 503 222-0955
Nate Boderman, Assistant County Counsel
Contract No. Not Applicable
BACKGROUND:

The County Board is charged with making boundary change decisions (annexations,
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire protection,
etc.) within the County. One type of special district over which the Board has jurisdiction is a
water authority. Sunrise Water Authority is such a district.

Proposal No. CL 18-002 is a proposed annexation to Sunrise Water Authority.

State statute and the Metro Code require the Board to hold a public hearing on the proposed
annexation. Notice of this hearing invited testimony from any interested party. Notice consisted
of: 1) Posting three notices near the territory and one notice near the County hearing room 20
days prior to the hearing; 2) Published notice twice in the Clackamas County Review; 3) Mailed
notice sent to affected local governments and all property owners within 100 feet of the area to
be annexed.

As required by statute the Board of the District has endorsed the proposed annexation.

This proposal was initiated by a consent petition of the owners of all of the property to be
annexed. The petition meets the requirement for initiation set forth in ORS 198.857, ORS

r. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US
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198.750 (section of statute which specifies contents of petition) and Metro Code 3.09.040(a)
(lists Metro’s minimum requirements for petition). If the Board approves the proposal the
boundary change will become effective immediately.

The territory to be annexed is located generally in the eastern part of the District. The territory
contains 0.39 acres, one single family dwelling, a population of 4 and is valued at $131,820.

REASON FOR ANNEXATION

Water service is desired for an existing single family dwelling.

CRITERIA

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan for the
area and any service agreement executed between a local government and the affected

district.”

Additional criteria can be found in the Metro Code. The code requires a report which addresses
the criteria listed below and which includes the following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of territory from
the legal boundary of any necessary party’; and

3. The proposed effective date of the boundary change.
Service availability is covered in the proposed Findings. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected territory
from the boundary of any necessary party. The proposed effective date (immediately upon
adoption) was noted above.

To approve a boundary change, the reviewing entity [the County Board] must apply the
following criteria:

To approve a boundary change the County must:
(1)  Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to ORS
195.205;

(B) Any applicable annexation plan adopted pursuant to ORS 195.205;

(C) Any applicable cooperative planning agreement adopted pursuant to ORS
195.020 (2) between the affected entity and a necessary party;

' A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.
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(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public facilities and
services;

(B) Affect the quality and quantity of urban services; and
(C) Eliminate or avoid unnecessary duplication of facilities and services

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The proposal is consistent with
the Comprehensive Plan as stated in the findings attached in the proposed order. No concept
plans cover this area.

Staff has reviewed both the ORS 198 criteria and the Metro Code requirements and found that
the subject property is eligible for annexation to the District. A draft order with proposed findings
is attached hereto for the Board’s consideration.

RECOMMENDATION:
Based on the attached Order and Findings, Staff recommends approval of Proposal No. CL-18-
002, annexation to Sunrise Water Authority.

Resgpectfully submitied,

Nate Bode
Assistant County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving ORDER NO.
Boundary Change Proposal
No. CL 18-002

WHEREAS, this matter coming before the Board at this time, and it appearing
that all of the owners of the land in the territory to be annexed have petitioned to annex
the territory to Sunrise Water Authority; and

WHEREAS, it further appearing that this Board is charged with deciding this
proposal for a boundary change pursuant to ORS Chapters 198 and Metro Code 3.09;
and

WHEREAS, it further appearing that staff retained by the County have reviewed
the proposed boundary change and issued a report which complies with the
requirements of Metro Code 3.09.050(b); and

WHEREAS, it further appearing that this matter came before the Board for public
hearing on May 17, 2018 and that a decision of approval was made on May 17, 2018;

NOW, THEREFORE, IT IS HEREBY ORDERED that Boundary Change
Proposal No. 18-002 is approved for the reasons stated in attached Exhibit A and the
territory described in Exhibit B and depicted on Exhibit C is annexed to Sunrise Water
Authority as of May 17, 2018.

DATED this 17" day of May, 2018

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



Exhibit A

CL 18-002
Page 1 of 4
FINDINGS
Based on the study and the public hearing the Board found:
1. Proposal No. CL 18-002 is a proposed annexation to Sunrise Water Authority.
2. If the Board approves the proposal the boundary change will become effective
immediately.
3. The territory to be annexed contains 0.39 acres, one single family dwelling, a population
of 4 and is valued at $131,820.
4, Water service is desired for an existing single family dwelling.
5. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan

for the area and any service agreement executed between a local government and the
affected district.”

Additional criteria can be found in the Metro Code. The code requires a report which
addresses the criteria listed below and which includes the following information:

1; The extent to which urban services are available to serve the affected
territory, including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of
territory from the legal boundary of any necessary party’; and

3. The proposed effective date of the boundary change.
Service availability is covered in the findings below. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected
territory from the boundary of any necessary party. The proposed effective date
(immediately upon adoption) was noted in Finding 2.

To approve a boundary change, the reviewing entity {the County Board] must apply the
following criteria:

To approve a boundary change the County must:
(1)  Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to
ORS 195.205;

(B) Any applicable annexation plan adopted pursuant to ORS
195.205;

' A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.
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CL 18-002
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(C) Any applicable cooperative planning agreement adopted pursuant
to ORS 195.020 (2) between the affected entity and a necessary

party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public
facilities and services;

(B) Affect the quality and quantity of urban services; and

(C) Eliminate or avoid unnecessary duplication of facilities and
services

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The proposal is
consistent with the Comprehensive Plan as stated in Finding 7. No concept plans cover
this area.

Staff has reviewed both the ORS 198 criteria and the Metro Code requirements, and
found that the subject property is eligible for annexation to the District.

This territory is inside of Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary (UGB).

The law that requires Metro to adopt criteria for boundary changes specifically states
that Metro shall “ . . . ensure that a boundary change is in compliance with the Metro
regional framework plan as defined in ORS 197.015 and cooperative agreements and
urban service agreements adopted pursuant to ORS chapter 195." ORS 197.015 says
“Metro regional framework plan means the regional framework plan required by the 1992
Metro Charter or its separate components.” The Regional Framework Plan was
reviewed and found not to contain specific criteria applicable to boundary changes.

There are two adopted regional functional plans, the Urban Growth Management
Functional Plan and the Regional Transportation Plan, which were examined and found
not to contain any directly applicable standards and criteria for boundary changes.

The PUBLIC FACILITIES AND SERVICES Element of the Comprehensive Plan contains
the following Goal:

POLICIES

Water



10.
11:

12,

13.

Exhibit A
CL 18-002
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* % *

156.0 Require water purveyors in urban areas to coordinate the extension of
water services with other key facilities, i.e., transportation, sanitary
sewers, and storm drainage facilities, necessary to serve additional lands.

The territory is zoned RRFF-5 by Clackamas County and the existing dwelling is in
accord with this zone.

ORS 195 requires agreements between providers of urban services. Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit. These agreements are to specify which governmental
entity will provide which service to which area in the long term. The counties are
responsible for facilitating the creation of these agreements. There are no urban service
agreements under ORS 195 relative to water service in this area of Clackamas County.

There is no public sewer system in this area.

The Water Authority has a 6-inch water line in SE Winston Road which can serve the
site.

The area receives police service from the Clackamas County Sheriff’'s Department.
The territory is within the Clackamas County R.F.P.D. #1. This service will not be

affected by annexation to the Water Authority.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1.

The Metro Code requires the boundary change decision to be consistent with expressly
applicable provisions in any urban service provider agreements, cooperative agreements
and annexation plans adopted pursuant to ORS 195. As noted in Findings 5 & 9 there
are no such agreements or plans in place in this area. The Board concludes that its
decision is not inconsistent with any such agreements and plans.

The Metro Code calls for consistency between the Board decision and any “applicable
public facility plan adopted pursuant to a statewide planning goal on public facilities and
services." The area is served by the Sunrise Water Authority and no other entity has the
capability of serving this site.

ORS 198 requires consideration of the comprehensive plan and any service agreements
affecting the area. The Board has reviewed the applicable comprehensive plan
(Clackamas County’s Comprehensive Plan) and concludes this proposal complies with
it. All other necessary urban services can be made available.

The Board considered the timing & phasing of public facilities to this area, the quantity
and quality of services available and the potential for duplication of services. The District
has service available to the area to be annexed as noted in Finding No. 11. The Board
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concludes this annexation is timely, the District has an adequate quantity and quality of
services available and that the services are not duplicative.

The Metro Code at 3.09.050 (B) (2) requires a determination of whether the boundary
change will cause withdrawal of the territory from the boundary of any necessary party.
An examination of this issue found that no such withdrawals would be caused by
approval of this annexation.
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DAN JOHNSON
DIRECTOR

CLACKAMAS

COUNTY

May 17, 2018

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK RoAD ORreconN City, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Board Order and Public Hearing Forming a One Lot Assessment Area
Within Clackamas County Service District No. 5, Assessment
13-17 Self-Storage Building

Purpose/Outcomes

Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and
Fiscal Impact

Operational costs for street lighting is paid by direct assessment against benefited
property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule D; the current rate for this schedule is $1.25 per
frontage foot per tax lot each year.

Funding Source

Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving
service.

Duration N/A

Previous Board None

Contact

Strategic Plan Promotes a safe, healthy and secure community through the enhanced nighttime
Alignment visibility created with new street lighting.

Contact Person

Wendi Coryell, Service District Specialist - DTD Engineering
503-742-4657 (Phone) | wendicor@clackamas.us

BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has
been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current addresses as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for May 17, 2018, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment area.

p. 503.742.4400 F. 503.742.4272 WWW.CLACKAMAS.US



These documents have been reviewed and approved by Counsel.

RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,

approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



In the Matter of the Formation

of an Assessment Area 13-17 ORDER NO.
(Self-Storage Building) Page 1 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
5 “District” and it appearing to the “Board”, that the properties within Assessment Area
13-17, Self-Storage Building, 3260 SE Oak Grove Blvd. have requested street light
service, and that the formation of new assessment areas within the District is necessary
for the installation of street lights; and

It further appearing to the Board that the method of
financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for street
lighting as established by Order No. 2017-75 and subsequent rate change Orders shall
be applied to Assessment Area 13-17, Self-Storage Building, with fractional year
assessments pro-rated from the date of installation and in accordance with Ordinance
Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule D: $1.25 per frontage foot per tax lot each year, applied to
commercial, industrial and multi-family properties; and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the Department
of Transportation and Development has given notice of public hearing as required by
Order Number 94-1368 and ORS 451.495, and that said public hearing was duly held
on the 17t day of May, 2018, and that the District did not receive written objections prior
to the conclusion of the hearing from more than 50% of the property owners
representing more than 50% of the affected property, now therefore:



In the Matter of the Formation

of an Assessment Area 13-17 ORDER NO.
(Self-Storage Building) Page 2 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 13-17 All lots in the Self-Storage Building, development,
21E12AB02900, 3000, 3100, 3200; and

IT IS FURTHER ORDERED that an assessment roll
be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it
has been assessed, the owner thereof, and such additional information as is required to
keep a complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department of
Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

Dated this day of , 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary



DAN JOHNSON

DIRECTOR
CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK RoAD OreconN City, OR 97045
May 17, 2018

Board of County Commissioners
Clackamas County

Members of the Board:
Board Order and Public Hearing Forming a Three Lot Assessment Area

Within Clackamas County Service District No. 5, Assessment
45-17 Three Lot Partition

Purpose/Outcomes | Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and | Operational costs for street lighting is paid by direct assessment against benefited
Fiscal Impact property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule B; the current rate for this schedule is $50.01 per tax
lot each year.

Funding Source Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving

service.
Duration N/A
Previous Board None
Contact
Strategic Plan Promotes a safe, healthy and secure community through the enhanced nighttime
Alignment visibility created with new street lighting.
Contact Person Wendi Coryell, Service District Specialist - DTD Engineering
503-742-4657 (Phone) | wendicor@clackamas.us
BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has
been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current addresses as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for May 17, 2018, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new
assessment area.

p. 503.742.4400 F. 503.742.4272 WWW.CLACKAMAS.US



These documents have been reviewed and approved by Counsel.

RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,

approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



In the Matter of the Formation

of an Assessment Area 45-17 ORDER NO.
(Three Lot Partition) Within Page 1 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
5 “District” and it appearing to the “Board”, that the properties within Assessment Area
45-17, Three Lot Partition, 4285 SE Manewal Ln. have requested street light service,
and that the formation of new assessment areas within the District is necessary for the
installation of street lights; and

It further appearing to the Board that the method of
financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for street
lighting as established by Order No. 2017-75 and subsequent rate change Orders shall
be applied to Assessment Area 45-17, Three Lot Partition, with fractional year
assessments pro-rated from the date of installation and in accordance with Ordinance
Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule B: $50.01 tax lot each year, applied to residential properties;
and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the Department
of Transportation and Development has given notice of public hearing as required by
Order Number 94-1368 and ORS 451.495, and that said public hearing was duly held
on the 17t day of May, 2018, and that the District did not receive written objections prior
to the conclusion of the hearing from more than 50% of the property owners
representing more than 50% of the affected property, now therefore:



In the Matter of the Formation

of an Assessment Area 45-17 ORDER NO.
(Three Lot Partition) Within Page 2 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 45-17 All lots in the Three Lot Partition, development,
22E19CB00900; and

IT IS FURTHER ORDERED that an assessment roll
be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it
has been assessed, the owner thereof, and such additional information as is required to
keep a complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department of
Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

Dated this day of , 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary



DAN JOHNSON
DIRECTOR

CLACKAMAS

COUNTY

May 17, 2018

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK ROAD OreconN City, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Board Order and Public Hearing Forming a 4-Lot Assessment Area
Within Clackamas County Service District No. 5, Assessment
40-17 4-Lot Subdivision

Purpose/Outcomes

Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and
Fiscal Impact

Operational costs for street lighting is paid by direct assessment against benefited
property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule C; the current rate for this schedule is $70.12 per tax
lot each year.

Funding Source

Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving
service.

Duration N/A

Previous Board None

Contact

Strategic Plan Promotes a safe, healthy and secure community through the enhanced nighttime
Alignment visibility created with new street lighting.

Contact Person

Wendi Coryell, Service District Specialist - DTD Engineering
503-742-4657 (Phone) | wendicor@clackamas.us

BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has

been included as a condition of approval for this development.

Even though commercial/multi-family

assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current addresses as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for May 17, 2018, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment area.



These documents have been reviewed and approved by Counsel.

RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,

approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



In the Matter of the Formation

of an Assessment Area 40-17

(Four Lot Subdivision) Within ORDER NO.
Clackamas County Service District Page 1 of 2
No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
5 “District” and it appearing to the “Board”, that the properties within Assessment Area
40-17, 4-Lot Subdivision, 19421 SE Kay St. have requested street light service, and that
the formation of new assessment areas within the District is necessary for the
installation of street lights; and

It further appearing to the Board that the method of
financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for street
lighting as established by Order No. 2017-75 and subsequent rate change Orders shall
be applied to Assessment Area 40-17, 4-Lot Subdivision, with fractional year
assessments pro-rated from the date of installation and in accordance with Ordinance
Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule C: $70.12 per tax lot each year, applied to residential
properties; and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the Department
of Transportation and Development has given notice of public hearing as required by
Order Number 94-1368 and ORS 451.495, and that said public hearing was duly held
on the 17t day of May, 2018, and that the District did not receive written objections prior
to the conclusion of the hearing from more than 50% of the property owners
representing more than 50% of the affected property, now therefore:



In the Matter of the Formation

of an Assessment Area 40-17

(Four Lot Subdivision) Within ORDER NO.
Clackamas County Service District Page 2 of 2
No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 40-17 All lots in the 4-Lot Subdivision, development,
22E19CA01100; and

IT IS FURTHER ORDERED that an assessment roll
be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it
has been assessed, the owner thereof, and such additional information as is required to
keep a complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department of

Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

Dated this day of , 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary



DAN JOHNSON
DIRECTOR

CLACKAMAS

COUNTY

May 17, 2018

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK ROAD Orecon City, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Board Order and Public Hearing Forming a 8-Lot Assessment Area
Within Clackamas County Service District No. 5, Assessment
69-17 Hunters Meadow 8-Lot Subdivision

Purpose/Outcomes

Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and
Fiscal Impact

Operational costs for street lighting is paid by direct assessment against benefited
property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule H; the current rate for this schedule is $91.88 per tax
lot each year.

Funding Source

Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving
service.

Duration N/A

Previous Board None

Contact

Strategic Plan Promotes a safe, healthy and secure community through the enhanced nighttime
Alignment visibility created with new street lighting.

Contact Person

Wendi Coryell, Service District Specialist - DTD Engineering
503-742-4657 (Phone) | wendicor@clackamas.us

BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has
been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current addresses as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for May 17, 2018, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment area.



These documents have been reviewed and approved by Counsel.

RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,
approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



In the Matter of the Formation

of an Assessment Area 69-17

(Hunters Meadow) ORDER NO.
8-Lot Subdivision) Within Page 1 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
5 “District” and it appearing to the “Board”, that the properties within Assessment Area
69-17, Hunters Meadow 8-Lot Subdivision, 16300 SE Eckert Ln. have requested street
light service, and that the formation of new assessment areas within the District is
necessary for the installation of street lights; and

It further appearing to the Board that the method of
financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for street
lighting as established by Order No. 2017-75 and subsequent rate change Orders shall
be applied to Assessment Area 69-17, Hunters Meadow 8-Lot Subdivision, with
fractional year assessments pro-rated from the date of installation and in accordance
with Ordinance Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule H: $91.88 per tax lot each year, applied to residential
properties; and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the Department
of Transportation and Development has given notice of public hearing as required by
Order Number 94-1368 and ORS 451.495, and that said public hearing was duly held
on the 17t day of May, 2018, and that the District did not receive written objections prior
to the conclusion of the hearing from more than 50% of the property owners
representing more than 50% of the affected property, now therefore:



In the Matter of the Formation

of an Assessment Area 69-17

(Hunters Meadow) ORDER NO.
8-Lot Subdivision) Within Page 2 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 69-17 All lots in the Hunters Meadow 8-Lot Subdivision,
development, 23E07CC05500; and

IT IS FURTHER ORDERED that an assessment roll
be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it
has been assessed, the owner thereof, and such additional information as is required to
keep a complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department of
Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

Dated this day of , 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary



DAN JOHNSON
DIrReCTOR

CLACKAMAS

COUNTY

May 17, 2018

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK ROAD ORrecon City, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Board Order and Public Hearing Forming a 50-Lot Assessment Area
Within Clackamas County Service District No. 5, Assessment
08-17 Stella Heights 50-Lot Subdivision

Purpose/Outcomes

Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and
Fiscal Impact

Operational costs for street lighting is paid by direct assessment against benefited
property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule W; the current rate for this schedule is $245.00 per
tax lot each year.

Funding Source

Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving
service.

Duration N/A

Previous Board None

Contact

Strategic Plan Promotes a safe, healthy and secure community through the enhanced nighttime
Alignment visibility created with new street lighting.

Contact Person

Wendi Coryell, Service District Specialist - DTD Engineering
503-742-4657 (Phone) | wendicor@clackamas.us

BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has

been included as a condition of approval for this development.

Even though commercial/multi-family

assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current addresses as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for May 17, 2018, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment area.



These documents have been reviewed and approved by Counsel.

RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,
approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



In the Matter of the Formation

of an Assessment Area 08-17 ORDER NO.
(Stella Heights 50-Lot Subdivision) Within Page 1 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
5 “District” and it appearing to the “Board”, that the properties within Assessment Area
08-17, Stella Heights 50-Lot Subdivision, 10505 SE 172" Ave. have requested street
light service, and that the formation of new assessment areas within the District is
necessary for the installation of street lights; and

It further appearing to the Board that the method of
financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for street
lighting as established by Order No. 2017-75 and subsequent rate change Orders shall
be applied to Assessment Area 08-17, Stella Heights 50-Lot Subdivision, with fractional
year assessments pro-rated from the date of installation and in accordance with
Ordinance Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule W: $245.00 per tax lot each year, applied to residential
properties; and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the Department
of Transportation and Development has given notice of public hearing as required by
Order Number 94-1368 and ORS 451.495, and that said public hearing was duly held
on the 17t day of May, 2018, and that the District did not receive written objections prior
to the conclusion of the hearing from more than 50% of the property owners
representing more than 50% of the affected property, now therefore:



In the Matter of the Formation

of an Assessment Area 08-17 ORDER NO.
(Stella Heights 50-Lot Subdivision) Within Page 2 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 08-17 All lots in the Stella Heights 50-Lot Subdivision,
development, 13E31B 00100; and

IT IS FURTHER ORDERED that an assessment roll
be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it
has been assessed, the owner thereof, and such additional information as is required to
keep a complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department of

Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

Dated this day of , 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary



DAN JOHNSON

DIRECTOR
CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK RoAD ORreconN City, OR 97045
May 17, 2018

Board of County Commissioners
Clackamas County

Members of the Board:
Board Order and Public Hearing Forming a 25-Lot Assessment Area

Within Clackamas County Service District No. 5, Assessment
19-17 Creekside Terrace 25-Lot Subdivision

Purpose/Outcomes | Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and | Operational costs for street lighting is paid by direct assessment against benefited
Fiscal Impact property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule W; the current rate for this schedule is $245.00 per
tax lot each year.

Funding Source Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving

service.
Duration N/A
Previous Board None
Contact
Strategic Plan Promotes a safe, healthy and secure community through the enhanced nighttime
Alignment visibility created with new street lighting.
Contact Person Wendi Coryell, Service District Specialist - DTD Engineering
503-742-4657 (Phone) | wendicor@clackamas.us
BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has
been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current addresses as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for May 17, 2018, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new
assessment area.

p. 503.742.4400 F. 503.742.4272 WWW.CLACKAMAS.US



These documents have been reviewed and approved by Counsel.

RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,

approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



In the Matter of the Formation

of an Assessment Area 19-17 ORDER NO.
(Creekside Terrace 25-Lot Subdivision) Page 1 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
5 “District” and it appearing to the “Board”, that the properties within Assessment Area
19-17, Creekside Terrace 25-Lot Subdivision, 16485 SE Sunnyside Rd. have requested
street light service, and that the formation of new assessment areas within the District is
necessary for the installation of street lights; and

It further appearing to the Board that the method of
financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for street
lighting as established by Order No. 2017-75 and subsequent rate change Orders shall
be applied to Assessment Area 19-17, Creekside Terrace 25-Lot Subdivision, with
fractional year assessments pro-rated from the date of installation and in accordance
with Ordinance Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule W: $245.00 per tax lot each year, applied to residential
properties; and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the Department
of Transportation and Development has given notice of public hearing as required by
Order Number 94-1368 and ORS 451.495, and that said public hearing was duly held
on the 17t day of May, 2018, and that the District did not receive written objections prior
to the conclusion of the hearing from more than 50% of the property owners
representing more than 50% of the affected property, now therefore:



In the Matter of the Formation

of an Assessment Area 19-17 ORDER NO.
(Creekside Terrace 25-Lot Subdivision) Page 2 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 19-17 All lots in the Creekside Terrace 25-Lot Subdivision,
development, 23E06B 00500; and

IT IS FURTHER ORDERED that an assessment roll
be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it
has been assessed, the owner thereof, and such additional information as is required to
keep a complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department of
Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

Dated this day of , 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary



DAN JOHNSON

DIRECTOR
CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK ROAD OreconN City, OR 97045
May 17, 2018

Board of County Commissioners
Clackamas County

Members of the Board:
Board Order and Public Hearing Forming a One Lot Assessment Area

Within Clackamas County Service District No. 5, Assessment
42-16 Jackson Hills 4 58-Lot Subdivision

Purpose/Outcomes | Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and | Operational costs for street lighting is paid by direct assessment against benefited
Fiscal Impact property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule W; the current rate for this schedule is $245.00 per
tax lot each year.

Funding Source Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving

service.
Duration N/A
Previous Board None
Contact
Strategic Plan Promotes a safe, healthy and secure community through the enhanced nighttime
Alignment visibility created with new street lighting.
Contact Person Wendi Coryell, Service District Specialist - DTD Engineering
503-742-4657 (Phone) | wendicor@clackamas.us
BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has
been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current addresses as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for May 17, 2018, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new
assessment area.

p. 503.742.4400 F. 503.742.4272 WWW.CLACKAMAS.US



These documents have been reviewed and approved by Counsel.

RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,

approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



In the Matter of the Formation

of an Assessment Area 42-16 ORDER NO.
(Jackson Hills 4 58-Lot Subdivision) Page 1 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
5 “District” and it appearing to the “Board”, that the properties within Assessment Area
42-16, Jackson Hills 4 58-Lot Subdivision, 9115 SE 152" Ave. have requested street
light service, and that the formation of new assessment areas within the District is
necessary for the installation of street lights; and

It further appearing to the Board that the method of
financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for street
lighting as established by Order No. 2017-75 and subsequent rate change Orders shall
be applied to Assessment Area 42-16, Jackson Hills 4 58-Lot Subdivision, with
fractional year assessments pro-rated from the date of installation and in accordance
with Ordinance Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule W: $245.00 per tax lot each year, applied to residential
properties; and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the Department
of Transportation and Development has given notice of public hearing as required by
Order Number 94-1368 and ORS 451.495, and that said public hearing was duly held
on the 17t day of May, 2018, and that the District did not receive written objections prior
to the conclusion of the hearing from more than 50% of the property owners
representing more than 50% of the affected property, now therefore:



In the Matter of the Formation

of an Assessment Area 42-16 ORDER NO.
(Jackson Hills 4 58-Lot Subdivision) Page 2 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 42-16 All lots in the Jackson Hills 4 58-Lot Subdivision,
development, 9115 SE 152" Ave.; and

IT IS FURTHER ORDERED that an assessment roll
be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it
has been assessed, the owner thereof, and such additional information as is required to
keep a complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department of
Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

Dated this day of , 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary



DAN JOHNSON
DIRECTOR

CLACKAMAS

COUNTY

May 17, 2018

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING

150 BEAVERCREEK RoAD ORreconN City, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Board Order and Public Hearing Forming an Assessment Area
Within Clackamas County Service District No. 5,
Assessment Area 64-17 Laurie Ave. 6-Lot Petition

Purpose/Outcomes

This Board Order is to create a new assessment area in Clackamas County Service
District No. 5. This process is necessary to allow for the installation of new street
lights. Street lighting is proposed to be mounted on existing wood power poles.

Dollar Amount and
Fiscal Impact

The cost of street lighting is paid by direct assessment against benefited property.
As a result of the signing of this Board Order, Clackamas County Service District

No. 5 will add the attached area to the assessment rolls for the District. Residential
properties in this area fall under rate schedule B, $50.01 per tax lot each year.

Funding Source

Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving
service. Successful completion of the petition and approval of formation of this
assessment area will allow fees to be collected from benefiting properties for the
operation and maintenance of the street lights.

Safety Impact

The initiative to install street lights in this area was by petition of property owners
who were focused on safety and appearance of the area.

Duration Ongoing

Previous Board

Contact None

Strategic Plan Promotes a safe, healthy and secure community through the enhanced nighttime
Alignment visibility created with new street lighting.

Contact Person

Wendi Coryell, Service District Specialist - DTD Engineering — 503-742-4657

BACKGROUND:

A citizen owning property on SE Laurie Ave. requested lighting for their neighborhood through the District’s
petitioning process. There are 9 property owners of 6 tax lots in the petition area. Signatures from 5 of the 6
properties (83%) were collected. The requirement for a valid petition is the signature of more than 50% of
benefiting property owners.

The affected property owners were notified of the time and place of the hearing by first class mail to the mailing
address as listed by the Assessor for Clackamas County and a public hearing was scheduled for May 17,
2018, to hear objections to the above street lighting district. The milestone for terminating the petition is the
receipt of objections, also known as remonstrance, from more than 50% of the affected property owners.

p. 503.742.4400
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These documents have been reviewed and approved by Counsel.

RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,

approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



In the Matter of the Formation

of an Assessment Area 64-17 ORDER NO.
(Laurie Ave. Petition) within Page 1 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
5 “District” and it appearing to the “Board”, that the properties within Assessment Area
64-17, Laurie Ave. Petition, SE Laurie Ave. between address 13000 SE Laurie Ave. and
13124 SE Laurie Ave. have requested street light service, and that the formation of new
assessment areas within the District is necessary for the installation of street lights; and

It further appearing to the Board that the method of
financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for street
lighting as established by Order No. 2017-75 and subsequent rate change Orders shall
be applied to Assessment Area 64-17, Laurie Ave. Petition, with fractional year
assessments pro-rated from the date of installation and in accordance with Ordinance
Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule B: $50.01 per tax lot each year, applied to residential
properties; and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the Department
of Transportation and Development has given notice of public hearing as required by
Order Number 94-1368 and ORS 451.495, and that said public hearing was duly held
on the 17t day of May, 2018, and that the District did not receive written objections prior
to the conclusion of the hearing from more than 50% of the property owners
representing more than 50% of the affected property, now therefore:



In the Matter of the Formation

of an Assessment Area 64-17 ORDER NO.
(Laurie Ave. Petition) within Page 2 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 64-17 All lots in the Laurie Ave. Petition area; and

IT IS FURTHER ORDERED that an assessment roll
be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it
has been assessed, the owner thereof, and such additional information as is required to
keep a complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department of
Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

Dated this day of , 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary



Health, Housing
& Human Services

@ @ Y Richard Swift

Director

May 17, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Construction Contract with Oregon Underground for the
Virgil Road Waterline Project in Colton

ﬂ- Purpose/ Outcome | The Construction Contract will allow for construction of approximately 1,200 feet
[ of water line improvements and new fire hydrants along Virgil Road in Colton.

Dollar Amount and | The Oregon Underground Construction Contract will be in the amount of
Fiscal Impact $104,850.
| Funding Source Community Development Block Grant Funds
L Colton Water District Funds
No County General Funds are involved.
| Duration May 17, — September 30, 2018, Planned Construction Schedule.
LPrevious Board The Board approved an Intergovernmental Agreement with Colton Water
Action/ Review District for this project on January 18, 2018,
Strategic Plan 1. Sustainable and affordable housing
Alighment 2. Ensure safe, healthy and sure communities.
Contact Person(s) | Mark Sirois, Housing and Community Development - (503) 655-5664 |
[ Contract No. HaS 8822 B
BACKGROUND:

The Housing and Community Development Division of the Health, Housing and Human Services Department
requests the approval of this Construction Contract with Oregon Underground, Inc. for the Virgil Road Water
Line Improvements project. The Construction Contract determines the roles of Oregon Underground and the
County regarding contract administration, project management as well as the duties of the hired engineer (R.
Quigley, Dyer Partnership) during project construction. The Contract was reviewed and approved by County
Counsel on March 26, 2018.

RECOMMENDATION: We recommend the approval of this Contract and that Richard Swift H3S Director be
authorized to sign on behalf of the Board of County Commissioners.

Respectfully submitted,

S

Richard Swift, Directer ~
Health, Housing Human Services

v

Healthy Fomilies. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 » Phone (503) 650-5697 » Fax (503) 655-8677
www.clackamas.us




AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE & PROJECT NUMBER: VIRGIL ROAD WATERLINE PROJECT/ #53581

AGREEMENT FOR PUBLIC WORKS CONSTRUCTION WORK
BETWEEN OWNER AND CONTRACTOR

OWNER CONTRACTOR
Clackamas County Thomas Rasch, President
Community Development Division Oregon Underground, Inc.
2051 Kaen Road, Suite 245 PO Box 777
Oregon City, OR 97045 Clackamas, Oregon 97015

THIS AGREEMENT is entered into by and between Clackamas County, Oregon (heremafter

called OWNER) and Qregon Underground. Inc (hereinafter called CONTRACTOR) and is dated
as of the date it is signed by the OWNER.

This Contract for construction has been prepared for use with the ODOT Specifications for
Construction of the Construction Contract (2015, APWA Oregon Chapter, Volume 1) prepared
by the Engineer's Joint Contract Documents Committee.

This Contract is the complete and exclusive statement of the agreement between the parties
relevant to the purpose described herein, and supersedes all prior agreements or proposals, oral
or written, and all other communications between the parties relating to the subject matter of this

contract. This contract, or any modification of this contract, will not be binding on either party
except as signed by anthorized agents of both parties.

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1: WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
Waterline replacement work consists of the construction of approximately 1,200 linear feet of
new 6-inch diameter water line, from South Schieffer Road to the north end of South Virgil Road

connecting to the existing 10-inch PVC line at South Schieffer Road including a Hot Tap
Connection.

ARTICLE 2: ENGINEER

The Project has been designed by Ryan Quigley, The Dver Partnership. ph: 541-405-4520 who 1s
hereinafter called ENGINEER and who is to act as OWNER's representative, assume all duties
and responsibilities and have the rights and authority assigned to ENGINEER in the Contract

Documents in connection with completion of the Work in accordance with the Contract
Documents.

Section IL1 Clackamas County Community Development Division Public Works Document Page 1



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE & PROJECT NUMBER: VIRGIL ROAD WATERLINE PROJECT/ #33581

ARTICLE 3: CONTRACT TIME

3.1. Time is of the essence in this Contract and the CONTRACTOR agrees that all work shall
be substantially completed by July 14, 2018 with a contract completion date of July 30,
2018. The project is to commence per the date of the Notice To Proceed issued by the
COUNTY. Ifthe Notice To Proceed is delayed, the time schedule will be adjusted accordingly.
The total timeframe for this work is 45 davs unless a time extension is approved by the
ENGINEER and OWNER, via Change Order.

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of
this Agreement and that OWNER will suffer financial loss if the Work is not completed within
the times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance
with Section 00180 of the ODOT Specifications for Construction. They also recognize the
delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered
by OWNER if the Work 1s not completed on time. Accordingly, instead of requiring any such
proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but notas a
penalty) CONTRACTOR shall pay OWNER $250 for each day that expires after the time
specified in paragraph 3.1 for Substantial Completion until the Work is substantially complete.
After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to complete the
remaining Work within the Contract Time or any proper extension thereof granted by OWNER,
CONTRACTOR shall pay OWNER 8250 for each day that expires after the time specified in
paragraph 3.1 for completion and readiness for final payment.

3.3 The Contractor will be held to the timeline of the project, once the project begins.
Unforeseen conditions that may cause a delay will be reviewed and determined by the Owner
and the Engineer(s). Additional work days may be granted to the Contractor.

ARTICLE 4: CONTRACT PRICE

4.1. OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents in current funds as follows:

4.1.1 In consideration of the faithful performance of the work herein embraced, as set forth in
these Contract Documents, and in accordance with the direction of the ENGINEER and to his
satisfaction to the extent provided in the Contract Documents, the OWNER agrees to pay to the
CONTRACTOR the amount bid, as adjusted in accordance with the Contract Documents, and

based on the proposal made by the CONTRACTOR, to make such payments in the manner and
times provided in the Contract Documents.

4.2 The Contract Price shall be One Hundred and Four Thousand, Eight Hundred and Fifty

Dollars (8 _104,850.00__) which are described in the Contract Documents and are hereby
accepted by the Owner.

4.3 The CONTRACTOR shall procure all permits and licenses, pay all charges and fees, and
give all notices necessary and incident to the due and lawful prosecution of the work. In the
performance of the work to be done under this contract, the CONTRACTOR shall use every
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE & PROJECT NUMBER: VIRGIL ROAD WATERLINE PROJECT/ #53581

reasonable and practicable means to avoid damage to property and injury to persons. The
CONTRACTOR shall use 1o means or methods which will endanger, unnecessarily, either

persons or property. The responsibility of the CONTRACTOR stated herein shall cease upon the
work being accepted as complete by the OWNER.

ARTICLE 5: PAYMENT PROCEDURES

5.1 CONTRACTOR shall submit Applications for Payment in accordance with Section 00195
of the ODOT Specifications for Construction. Applications for Payment will be processed by
ENGINEER as provided in the ODOT Specifications for Construction.

$.2. Progress Payments. OQOWNER shall make monthly progress payments on account of the
Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by
ENGINEER. All progress payments will be on the basis of the progress of the Work measured
by the schedule of values established in the ODOT Specifications for Construction (and in the
case of Unit Price Work based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements.

5.2.1. Atleast twenty-eight (28) days before each payment falls due (but not more than once a
month), CONTRACTOR shall submit to ENGINEER for review an Application for Payment
filled out and signed by CONTRACTOR covering the Work completed as of the date of the
application and accompanied by such supporting documentation as is required by the Contract
Documents and also as ENGINEER may reasonably require.

5.2.2 ENGINEER will, within seven (7) days after receipt of each Application for Payment,
either indicate in writing a recommendation of payment and present the Application to OWNER,
or return the Application to CONTRACTOR indicating in writing ENGINEER's reasons for
refusing to recommend payment. In the latter case CONTRACTOR may make the necessary
corrections and resubmit the Application. Within twenty-one (21) days after presentation of the
Application for payment with ENGINEER's recommendation of payment, the amount
recommended will become due and when due, will be paid by OWNER to CONTRACTOR.

5.2.3. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made
and less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance
with Section 00195.50(b) of the ODOT Specifications for Construction.

95% of Work completed and approved by the ENGINEER.

95% of materials and equipment not incorporated in the Work (but delivered, suitably
stored and accompanied by documentation satisfactory to OWNER as provided in
Section 00195.50 of the ODOT Specifications for Construction).

5.2.4. Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 95% of the Contract Price, less such amounts as ENGINEER shall
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT
PROJECT TITLE & PROJECT NUMBER: VIRGIL ROAD WATERLINE PROJECT/ #53581

determine, or OWNER may withhold, in accordance with Section 00195.50(b) of the ODOT
Specifications for Construction. The OWNER reserves the right to withhold 5% of the total
project payment until all work is completed and approved by the ENGINEER.

5.3. Final Payment. Upon final completion and acceptance of the Work in accordance with
Section 00195.90 of the ODOT Specifications for Construction, OWNER shall pay the

remainder of the Contract Price as recommended by ENGINEER as provided in said Section
00195.90.

5.3.1 The Final Application for payment shall be accompanied by at least the following: (a)
CONTRACTOR's Affidavit of Release of Liens; (b) CONTRACTOR's Affidavit of Payment of
Debts and Claims; and (¢) Consent of Surety to Final Payment. Once all three documents (2, b,
and c¢) have been delivered to the OWNER for review and approval, the remaining 5% of the
Project Construction Contract will be released to the CONTRACTOR.

5.4. Payments, Contributions and Liens:
5.4.1. Under the provisions of ORS 279C.505 the CONTRACTOR shall:

5.4.1.1. Make payment promptly, as due, to all persons supplying to such contractor labor or
material for the prosecution of the work provided for in such contract.

5.4.1.2. Pay all contributions or amounts due the State Industrial Accident Fund from such
contractor or subcontractor incurred in the performance of the contract.

5.4.1.3. Not permit any lien or claim to be filed or prosecuted against the state, county, school

district, municipality, municipal corporation or subdivision thereof, on account of any labor or
material furnished.

5.4.1.4. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS
316.197.

5.4.2. If the contract is for a public improvement, the CONTRACTOR shall demonstrate that an
employee drug testing program is in place.

5.4.3. Under the provisions of ORS 279C.515, if the CONTRACTOR fails, neglects, or refuses
to make prompt payment of any claim for labor or services furnished to the CONTRACTOR or a
subcontractor by any person in connection with this contract as the ¢laim becomes due, the
proper officer representing the COUNTY may pay such claim to the person furnishing the labor
or services and charge the amount of the payment against the funds due or to become due the
CONTRACTOR by reason of the contract. If a CONTRACTOR or a first-tier subcontractor
fails, neglects or refuses to make prompt payment to a person furnishing labor or materials in
connection with the public contract for a public improvement within 30 days after receipt of
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier
subcontractor shall owe the person the amount due plus interest charges commencing at the end
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PROJECT TITLE & PROJECT NUMRBER: VIRGIL ROAD WATERLINE PROJECT!/ #53581

of the 10-day period that payment is due under ORS 279C.580 (3) and(4) and ending upon final
payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580. The
rate of interest charged to the CONTRACTOR or first-tier subcontractor on the amount due shall
equal three times the discount rate on 90-day commercial paper in effect a the Federal Reserve
Bank in the Federal Reserve district that includes Oregon on the date that is 30 days after the
date when payment was received from the public contracting agency or from the

CONTRACTOR, but the rate of interest shall not exceed 30 percent. The amount of interest may
not be waived.

5.4.4. If the CONTRACTOR or a subcontractor fails, neglects or refuses to make payment to a
person furnishing labor or materials in connection with the public contract, the person may file a

complaint with the Construction Contractors Board, unless payment is subject to a good faith
dispute as defined in ORS 279C.580.

ARTICLE 6: CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed 1n Article 8) and the other related data identified in the Bidding Documents
including "technical data.”

6.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the

general, local and site conditions that may affect cost, progress, performance or furnishing of the
Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
regulations that may affect cost, progress, performance and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site as provided in Section
00120.15 and 00120.25 of the ODOT Specifications for Construction. CONTRACTOR
acknowledges that OWNER and ENGINEER do not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with
respect to Underground Facilities at or contiguous to the site. CONTRACTOR has obtained and
carefully studied (or assumes responsibility for having done so) all such additional
supplementary examinations, investigations, explorations, tests, studies and data concerning
conditions (surface, subsurface and Underground Facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance or furnishing of the construction to be

employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations,

explorations, tests, studies or data are necessary for the performance and furnishing of the Work
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at the Contract Price, within the Contract Times and in accordance with the other terms and
conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the site that relates to the Work as indicated in the Contract Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies and data
with the Contract Documents.

6.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that he has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are
generally sufficient to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

6.8. CONTRACTOR shall be licensed by the State of Oregon Construction Contactors Board
(CCB) or licensed by the State Landscaping Contractors Board (LCB) as required by ORS
671.530 as well as not limited to the same requirements of any and all subcontractors on this
PROJECT. If the CONTRACTOR’s CCB license is not current during any phase of
construction, the OWNER may consider the contract to be null and void immediately.

6.9. Prior to completion and final acceptance of work, the CONTRACTOR shall be held
responsible for any injury or damage to the work or to any part thereof by action of the elements,
or from any cause whatsoever, and the CONTRACTOR shall make good all injuries or damages
to any portion of the work.

6.10. Except as otherwise provided in the Special Provisions of this contract, the ENGINEER
shall make final inspection of work done by the CONTRACTOR within 10 days after written
notification to the ENGINEER by the CONTRACTOR that the work is completed. If the work
is not acceptable to the ENGINEER, the ENGINEER shall so advise the CONTRACTOR in

writing as to the particular defects to be remedied before acceptance by the ENGINEER can be
made.

ARTICLE 7: INDEMNITY - INSURANCE - BONDS

7.1 Indemmity. The CONTRACTOR agrees to indemnify, save harmiess and defend the
OWNER, its officers, commissioners and employees from and against all claims and action, and
all expenses mmcidental to the investigation and defense thereof, arising out of or based upon

damage or injuries to persons or property caused by the errors, omissions, fault or negligence of
the CONTRACTOR or the CONTRACTOR’S employees.

7.2 Insurance.
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7.2.1. As evidence of the insurance coverage required by this contract, CONTRACTOR shall
furnish a Certificate of Insurance to COUNTY. No contract shall be in effect until the required
certificates have been received, approved and accepted by COUNTY. A renewal certificate will
be sent to COUNTY 10 days prior to coverage expiration. The CONTRACTOR agrees to furnish
the OWNER evidence of commercial general liability insurance in the amount of not less than
$1,000,000 combined single limit per occurrence/$2,000,000 general annual aggregate for
personal injury and property damage for the protection of the OWNER, its officers,
commissioners and employees against liability for damages because of personal injury, bodily
injury, death or damage to property, including loss of use thereof in any way related to this

contract. The general aggregate shall apply separately to this project/location. The OWNER, at
1ts option, may require a complete copy of the above policy.

7.2.2. If the CONTRACTOR has assistance of other persons in the performance of this contract,
the CONTRACTOR, if it is a subject employer, agrees to qualify and remain qualified for the
term of this contract as an insured employer under ORS 656. CONTRACTORS shall maintain
employer’s liability insurance with limits of $100,000 each accident, $100,000 disease each
employee, and $500,000 each policy limit.

7.2.3. If any other required liability insurance is arranged on a “claims made” basis, “tail”
coverage will be required at the completion of this contract for a duration of thirty-six (36)
months or the maximum time period the CONTRACTOR’S insurer will provide “tail” coverage
as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months
following the contract completion. Continuous “claims made” coverage will be acceptable in

lieu of “tail” coverage, provided it’s retroactive date is on or before the effective date of this
contract.

7.2.4. The CONTRACTOR agrees to furnish the OWNER evidence of business automobile
liability insurance in the amount of not less than $500,000 combined single limit for bodily
injury and property damage for the protection of the OWNER, its officers, commissioners and
employees against liability for damages because of bodily injury, death or damage to property,
including loss of use thereof in any way related to this contract. The OWNER, at its option, may
require a complete copy of the above policy.

7.2.5. The certificate of insurance, other than the pollution liability insurance shall include the
OWNER as an expressly scheduled additional insured using form CG 20-10, CG 20-37, CG 32-
61 or their equivalent. A blanket endorsement or automatic endorsement is not sufficient to meet
this requirement. Proof of insurance must include a copy of the endorsement showing the
OWNER as a scheduled insured. Such insurance shall provide sixty (60) days written notice to
the OWNER in the event of a cancellation or material change and include a statement that no act
on the part of the insured shall affect the coverage afforded to the OWNER under this insurance.
This policy(s) shall be primary insurance as respects to the OWNER. Any insurance or self
insurance maintained by the OWNER shall be excess and shall not contribute to it.
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7.2.6. The CONTRACTOR shall obtain, at the CONTRACTOR’S expense and keep in effect
during the term of the contract, CONTRACTOR’S Pollution Liability insurance covering the
CONTRACTOR’S liability for a third party bodily injury and property damage arising from
pollution conditions caused by the CONTRACTOR while performing their operations under the
contract. The insurance coverage shall apply to sudden and accidental pollution events. Any
coverage restriction as to time limit for discovery of a pollution incident and/or a time limit for
notice to the insuror must be accepted by the OWNER. The insurance coverage shall also
respond to cleanup cost. This coverage may be written in combination with the commercial
general liability insurance or professional liability insurance. The policy’s limits shall not be less
than $1,000,000 each loss / $1,000,000 aggregate. The policy shall be endorsed to state that the
general aggregate limit of liability shall apply separately to this contract. Any self-insured
retention / deductible amount shall be submitted to the OWNER for review and approval.

7.3 Bonds. The CONTRACTOR agrees to furnish to the OWNER bonds covering the
performance of the contract and the payment of obligations each in the amount equal to the full
amount of the contract as amended. Upon the request of any person or entity appearing to be a
potential beneficiary of the bonds covering payment of obligations arising in the contract, the
CONTRACTOR shall promptly furnish a copy of the bonds or shall permit a copy to be made.
The CONTRACTOR shall secure, include costs thereof in the bid, and pay for a performance
bond and payments bond in compliance of ORS 279C.380 and other applicable revised statutes
1ssued by a bonding company licensed to transact business in the State of Oregon in accordance
with the bid and performance bonds forms provided or others acceptable to the OWNER. The
CONTRACTOR also agrees that the performance bond to be furnished as specified shall be such
as to stay in force for a period of three hundred sixty-five days (365), after acceptance of the
work by the COUNTY as a guarantee of repair or replacement of any item(s) of work found to
be defective by reason of faulty workmanship or defective materials.

7.3.1. The CONTRACTOR shall have a public work bond filed with the Construction
Contractors Board prior to starting work on the project, in accordance with ORS 279C.830.
Additionally the CONTRACTOR shall include in every subcontract a provision requiring the
subcontractor to have a public works bond filed with the Construction Contractors Board before
starting work, in accordance with QRS 279C.830

ARTICLE 8: CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1. This Agreement (pages 1 to 12, inclusive).
8.2. Exhibits (Reserved - Not used at this time).
8.3. Performance and Labor Material Payment Bonds, Public Works Bond consisting of 5 pages.

8.4. 2015 ODOT Specifications for Construction (cover, pages 1 to 136, inclusive).
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8.5. Supplementary Conditions, inciuding:

Special Conditions (pages 1 to 12, inclusive).

HUD Labor Standards, HUD-4010 (pages 1 to 5, inclusive).

Federal Prevailing (Davis-Bacon)Wage Decision: OR180001 03/16/18 ORI
Modification: No.2 Type: Highway (pages 1 to 18 inclusive).

State of Oregon (BOLI) Wage Rates Decision: January 1, 2018 (pages 1 to 51 inclusive).
Amended April 1, 2018

8.6. Specifications bearing the title “SOUTH VIRGIL ROAD WATER LINE REPLACEMENT”
(pages 1 to 9, total count of THE DYER PARTNERSHIP Spec.).

8.7. County Signage (Hold for future use).
8.8. Addenda Number: Applicable or Not Applicable.
8.9. CONTRACTOR's Bid Proposal: (pages 1, 2, 3, 4 and 3, inclusive).

8.10. The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending,

modifying, or supplementing the Contract Documents pursuant to Section 00140.30 of the
ODOT Specifications for Construction.

The documents listed 1n paragraphs 7.2 et seq. above are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7. The Contract

Documents may only be amended, modified or supplemented as provided in Section 00140.30 of
the ODOT Specifications for Construction.

ARTICLE 9: FEDERAL (Davis-Bacon) AND STATE (BOLI) PREVAILING WAGE
RATES

Each worker in each trade or occupation employed in the performance of the contact either by
the CONTRACTOR, subcontractor, or other person(s) doing or contracting for the whole or any
part of the work on this contract, shall be paid not less then the applicable prevailing wage rate,
and will pay the higher rate of pay on an individual job classification of which shall be in effect
for this contract pursuant to Davis-Bacon Act (40 U.S.C. 276a) and Bureau of Labor and
Industries (ak.a. BOLI) ORS 279C.800 through ORS 279C.870.
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ARTICLE 10: DESCRIPTION OF CONTRACTOR

10.1. The CONTRACTOR is engaged hereby as an independent CONTRACTOR and will be so
deemed for purposes of the following.

10.1.1. The CONTRACTOR will be solely responsible for payment of any Federal or State
taxes required as a result of this agreement.

10.1.2. This contract is not intended to entitle the CONTRACTOR to any benefits generally
granted to COUNTY employees. Without limitation, but by way of illustration, the benefits
which are not intended to be extended by this contract to the CONTRACTOR are vacation,
holiday and sick leave, other leaves with pay, tenure, medical and dental coverage, life and
disability, insurance, overtime, Social Security, Workers' Compensation, unemployment
compensation, or retirement benefits (except insofar as benefits are otherwise required by law if
the CONTRACTOR is presently a member of the Public Employees Retirement System).

10.1.3. The CONTRACTOR certifies that at present, he or she, if an individual, is not a
program, County, or federal employee.

ARTICLE 11: MISCELLANEOUS

11.1. Terms used in this Agreement which are defined in Section 00130 - Award and Execution
of Contract of the ODOT Specifications for Construction will have the meanings indicated in the
ODOT Specifications for Construction.

11.2 The OWNER, through its AUTHORIZED REPRESENTATIVE or his designee shall at all
times be allowed access to all parts of the operations and work locations of the CONTRACTOR,
and shall be furnished such information and assistance by the CONTRACTOR, or the designated

representative or representatives of the CONTRACTOR, as may be required to make a complete
and detailed inspection.

11.3. No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written

consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

11.4. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal

representatives in respect of all covenants, agreements and obligations contained in the Contract
Documents.
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11.5. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to
be valid and binding upon OWNER and CONTRACTOR, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid and

enforceable provision that comes as close as possible to expressing the intention of the stricken
provision.

ARTICLE 12: TAX LAWS

10.1. The CONTRACTOR shall comply with all federal, state and local laws, regulation,
executive orders and ordinances applicable to the Work as described in Attachment A

under this Contract. CONTRACTOR must, throughout the duration of this Contract and any
extensions, comply with all tax Jaws of this state and all applicable tax laws of any political
subdivision of this state. Any violation of this section shall constitute a material breach of this
Contract. Further, any violation of CONTRACTOR’S warranty, in this Contract that
CONTRACTOR has complied with the tax laws of this state and the applicable tax laws of any
political subdivision of this state also shall constitute a material breach of this Contract. Any
violation shall entitle OWNER to terminate this Contract, to pursue and recover any and all
damages that arise from the breach and the termination of this Contract, and to pursue any or all
of the remedies available under this Contract, at law, or in equity, including but not limited to:

a. Termination of this Contract, in whole or in part;

b. Exercise of the right of setoff, and withholding of amounts otherwise due and
owing to CONTRACTOR, in an amount equal to OWNER’S setoff right, without
penalty; and

c. Inmitiation of an action or proceeding for damages, specific performance,
declaratory or injunctive relief. OWNER shall be entitled to recover any and all damages
suffered as the result of CONTRACTOR'S breach of this Contract, including but not
limited to direct, indirect, incidental and consequential damages, costs of cure, and costs
incurred in securing replacement performance.

These remedies are cumulative to the extent the remedies are not inconsistent, and OWNER
may pursue any remedy or remedies singly, collectively, successively, or in any order
whatsoever.

10.2. The CONTRACTOR represents and warrants that, for a period of no fewer than six
calendar years preceding the effective date of this Contract, has faithfully complied with:

a. All tax laws of this state, including but not limited to ORS 305.620 and ORS
chapters 316, 317, and 318;

Section II.1 Clackamas County Community Development Division Construction Document PWCON3 Page 11
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b.  Any tax provisions imposed by a political subdivision of this state that applied to
CONTRACTOR, to CONTRACTOR’S property, operations, receipts, or income, or to
CONTRACTOR’S performance of or compensation for any work performed by
CONTRACTOR; ‘

¢. Any tax provisions imposed by a political subdivision of this state that applied to
CONTRACTOR, or to goods, services, or property, whether tangible or intangible,
provided by CONTRACTOR; and

d. Any rules, regulations, charter provisions, or ordinances that implemented or
enforced any of the foregoing tax laws or provisions.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and
ENGINEER. All portions of the Contract Documents have been signed or identified by
OWNER and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective upon the date on which it is signed by the OWNER.

CONTRACTOR OWNER
Oregon Underground, Inc Clackamas County, Oregon
Thomas Rasch, President Chair: Jim Bernard
Oregon Underground, Inc. Commissioner: Sonya Fischer
PO Box 777 Commissioner: Ken Humberston
Clackamas, Oregon 97015 Commissioner: Paul Savas

Commissioner: Martha Schrader

Signing on Behalf of the Board

By: ‘>'/{L/('{“ ?vf 3. By:

Thomas Rasch, President Richard Swift, Director

Health, Housing and Human Services
Department

:jmﬂﬁggng 2018
Date Signed Date Signed

4311930 | F
Contractor's Federal Tax Identification No.
or Social Security No. (if individual)

Page 12 Clackamas County Community Development Division Public Works Document Section IL1
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Oregon Commercial Contractor’s Board No.
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Health, Housing [ @ @ P V

&:Human Services Richard Swift

CLACKAMAS COUNTY Director

May 17, 2018

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Intergovernmental Agreement #4400003907 with Multnomah County,
for the HIV Early Intervention and Outreach (EIO) project

Purpose/Outcomes | HIV Early Intervention and Outreach

Dollar Amount and | $401,898.68

Fiscal Impact

Funding Source Funding provided by the State of Oregon - Oregon Health Authority via
a joint grant with Multnomah County. No County General Funds are
involved.

Duration Effective January 1, 2018 and terminates on December 31, 2018

Previous Board No previous board actions have been taken

Action

Strategic Plan 1. Improved Community Safety and Health

Alignment 2. Ensure safe, healthy and secure communities

Contact Person Dawn Emerick, Public Health Director — (503) 655-8479

Contract No. 8810

BACKGROUND:

The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human Services Department
requests the approval of an Intergovernmental Agreement #4400003907 with Multnomah County, for the HIV
Early Intervention and Outreach project. CCPHD, Washington County, and Multnomah County partnered to
apply for the Early Intervention and Outreach (EIO) Grant. The grant was awarded with Multhomah County
being the lead. The grant is a 5 year venture, the funds are passed through to CCPHD annually.

This Agreement provides the fund for CCPHD to participate and implement a regional approach to ending the
HIV epidemic. The maximum value is $401,898.68. This Agreement is effective January 1, 2018 and
continues through December 31, 2018. This Agreement has been reviewed by County Counsel on May 2,
2018.

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director to sign on

behalf of Clackamas County.

Respectfully submitted,

CY Dt/

RlcPHard SW|ft D:rector
Health, Housing, and Human Services

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



A Multnomah
. County INTERGOVERNMENTAL AGREEMENT

Contract Number 4400003907

This is an Agreement between Clackamas County Public Health Department (CCPHD) and Multnomah County (County),
referred to collectively as the "Parties.”

CONTRACTOR ADDRESS: 2051 Kaen Road
CITY, STATE, ZIP: Oregon City, OR 97045

Contract Documents. This Contract includes the following attached documents:

Exhibits and Attachments

Exhibit/Attachment | Description

Exhibit 6 Budget

Attachment A State of Oregon IGA Agreement Number 155916
PURPOSE:

The purpose of this agreement is to subcontract Oregon Health Authority funding to implement regional approach to
ending the HIV epidemic including Washington, Multnomah and Clackamas Counties. This funding is HIV Early
Intervention and Outreach grant (HIV EIO grant). Activities will support the following objectives:

Educate and support HIV+ individuals identified through surveillance to engage in medical care, support and harm
reduction services.

Provide partner notification services for EIO contacts, and provide EIO services to those who test positive.
Educate individuals testing positive for gonorrhea and syphilis and offer them HIV testing, if status is unknown, and
provide assistance to engage in medical care, partner notification and prevention activities (whichever are
appropriate).

Identify new HIV and Sexually Transmitted Infection (STI) cases among populations at risk.

Increase identification of and engagement in care of people previously diagnosed.

Create or expand resourced partnerships with organizations serving communities of color and rural communities in
the region to engage community members in HIV prevention, testing, and linkage to care activities.

The parties agree as follows:

1.

TERM. The term of this agreement shall be from 1/1/2018 to 12/31/2018. This agreement may be renewed.

2. CONSIDERATION. The maximum payment under this Contract, including expenses, is $401,898.68.

3. RESPONSIBILITIES OF CCPHD. The CCPHD agrees to:

MultCo Contract 4400003907

A. Participate in Regional Collaborative Work Team to develop regional work related to: system work, coalition
building, provider training/outreach, reporting/evaluation, quality improvement and sustainability planning.
B. Initiate contact with all HIV+ individuals referred by Oregon Health Authority (OHA) Surveillance, assess client

needs and offer needed health education and referrals, ensure linkage to and engagement with HIV medical care,

interview newly HIV diagnosed clients and all known HIV+ clients with a new syphilis and/or gonorrhea diagnosis
for sexual and needle sharing contacts and offer partner notification services,

C. Educate contacts of clients who test negative for HIV about PrEP, offer them enroliment in Oregon Reminders,
and as appropriate, refer them into PrEP assister services, where available, and other prevention services.

D. Ensure that all reported gonorrhea or syphilis cases are offered HIV testing and partner naotification and linkage
services, and, as appropriate, referrals into PrEP and other prevention services.

E. Convene community engagement process around testing and harm reduction needs/new strategies to engage
people at-risk, especially within communities of color, including participating in RFP process to subcontract funds
to community partner organizations reaching communities of color and rural populations.

Intergovernmental Agreement Page 1 of 5
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1/1/2017 CAO
Identify high-risk populations and increase targeted testing.
Develop and implement outreach and identification strategies for people living with the human immunodeficiency
virus (PLWH) who have fallen out of care.
Assess client needs and offer needed health education and referrals, including assessment of basic needs such
as housing, behavioral health, etc. and ensure linkage to and engagement with HIV medical care.
I. Implement activities, ensure eligibility according to guidance in Attachment A.
J. Collect and report all grant-related data required by OHA in Attachment A.
K. Comply with all of the terms and conditions set forth in State of Oregon IGA Agreement Number 155916 (Attachment A).

£ @m

. RESPONSIBILITIES OF COUNTY. The County agrees to:

A. Develop Regional Collaborative Work Team to further develop regional work related to: system work, coalition
building, provider training/outreach and reporting/evaluation

B. Develop systems for tracking other metrics not included in Orpheus, such as engagement in medical care,
ensuring sharing of data between partners

C. Coordinate quarterly health and social services systems referrals training for Disease Intervention Specialist (DIS)
with HIV medical case managers for all three counties

D. Develop a Quality Management Plan that shows how local data will be used for continuous quality improvement
of EIO

E. Accept contacts, cases, and symptomatic individuals for HIV/STI testing, evaluation, and treatment at Regional
STD Clinics. Provide direct scheduling access to DIS in all three counties. Clinical capacity will guarantee prompt
evaluation and treatment of contacts.

F. Initiate DIS case investigation, linkage, partner services, and risk reduction counseling for clients who test
presumptively positive/positive at Regional STD Clinics regardless of county of residence, either on site of clinical
STD services at time of visit or when notifying client of test results in order to capitalize on trust/relationship
already established. Refer contacts to DIS in contacts’ county of residence

G. Regionally, develop and expand outreach to community providers to improve and increase services to include:
PrEP access, testing and treatment practices, HIV testing in non-prevention clinic visits and develop referral
pathways to county DIS

H. Subcontract to OHEA to support counties’ engagement with community partners serving communities of color to
increase HIV testing and linkage to care. Subcontract dedicated funds equitably across tri-county region to
engage communities of color and rural communities in testing and linkage to care.

|. Analyze county and regional HIV, gonorrhea, and syphilis case data to enable field-based cluster testing in
coordination with epis in each county, use CHIME IN data to focus testing opportunities

J. Account for HIV EIO funds used for regional efforts separately from local efforts, annually assess need to
reallocate regional funds to Clackamas and Washington Counties if underspent.

K. Establish regional process for community providers to access DIS for assistance with clients that have fallen out
of care. Strategies will include increasing communication with health providers engaged in providing services to
PLWH.

TERMINATION. This agreement may be terminated by either party upon 45 day's written notice.

INDEMNIFICATION. Subject to the conditions and limitations of the Oregon Constitution and the Oregon Tort Claims
Act, ORS 30.260 through 30.300, County shall indemnify, defend and hold harmless CCPHD from and against all
liability, loss and costs arising out of or resulting from the acts of County, its officers, employees and agents in the
performance of this agreement. Subject to the conditions and limitations of the Oregon Constitution and the Oregon
Tort Claims Act, ORS 30.260 through 30.300 CCPHD shall indemnify, defend and hold harmless County from and
against all liability, loss and costs arising out of or resulting from the acts of CCPHD its officers, employees and agents
in the performance of this agreement.

INSURANCE. Each party shall each be responsible for providing worker's compensation insurance as required by
law. Neither party shall be required to provide or show proof of any other insurance coverage.

ADHERENCE TO LAW. Each party shall comply with all federal, state and local laws and ordinances applicable to
this agreement.

NON-DISCRIMINATION. Each party shall comply with all requirements of federal and state civil rights and
rehabilitation statutes and local non-discrimination ordinances.

Intergovernmental Agreement Page 2 of 5
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10. ACCESS TO RECORDS. Each party shall have access to the books, documents and other records of the other which
are related to this agreement for the purpose of examination, copying and audit, unless otherwise limited by law.

11. SUBCONTRACTS AND ASSIGNMENT. Neither party will subcontract or assign any part of this agreement without
the written consent of the other party.

12. PAYMENT/BILLING. All invoices must be billed to Multnomah County and include the following information:

Invoice number and invoice date,

Vendor name and address,

Multnomah County contract number 4400003907,

Description of goods and/or services delivered,

Detail units of measure, price per unit, extended amount per line items; and
Total invoice amount.

~0ao0CD

13. ORS 190-COOPERATION OF GOVERNMENT UNITS. This agreement [is not] an ORS 190 governmental
agreement as defined by the Oregon Revised Statutes (ORS 190.003-190.800).

14. FEDERAL FUNDS SUBRECIPIENT. The Catalog of Federal Domestic Assistance (CFDA) number(s), title(s) and
amount(s) of the Federal funds are shown below along with other required information about the Federal award per
CFR200, Subpart D — Post Federal Award Requirements Standards for Financial and Program Management, Section
§200.331 (see Attachment F). If this Contract is a subaward (making Contractor a subrecipient of Federal funds),
Contractor shall conduct an audit as described under 2 CFR 200.500-521 (which replaces OMB Circular A-133) if
such an audit is required by Federal regulations. If there is a change to funding for this Contract that adds Federal
funding or changes existing funding to Federal, Contractor will be notified via a certified letter within 30 days.

CFDA # Program Title Program Amount
NA NA NA

15. FISCAL REQUIREMENTS. Contractor agrees to the following if a Federal Funds Subrecipient:

a. Contractor agrees to use, document, and maintain accounting policies, practices and procedures, and cost
allocations, and to maintain fiscal and other records pertinent to this Contract consistent with Generally Accepted
Accounting Principles (GAAP), Office of Management and Budget (OMB) Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards (2 CFR Chapter |, Chapter Il, Part 200), Oregon
Administrative Rules, County financial procedure in the Countywide Contractor’s Fiscal Policies and Procedures
Manual located at: http://web.multco.us/finance/fiscal-compliance. Accounting records shall be up-to-date and
shall accurately reflect all revenue by source, all expenses by object of expense and all assets, liabilities, and
equities consistent with the Generally Accepted Accounting Principles, Oregon Administrative Rules, and County
procedures. Reports and fiscal data generated by the Contractor under this Contract shall be accessible to
County upon request.

b. Contractor shall be subject to a County fiscal compliance review to monitor compliance with the County's financial
reporting and accounting requirements. The review shall be completed periodically, as described in the
Countywide Contractor's Fiscal Policies and Procedures Manual. If Contractor’s corporate headquarters are out of
state, Contractor agrees to pay travel costs incurred by County to conduct fiscal review. These costs include, but
are not limited to, transportation to corporate headquarters, lodging, and meals.

c. Contractor, if it is a state, local government or non-profit organization and a subrecipient of Federal funds, shall
meet audit requirements of Office of Management and Budget (OMB) Uniform Administrative Requirements
“Audits of States, Local Governments, and Non-Profit Organizations” (2 CFR Chapter |, Chapter I, Part 200),
Subpart F (formerly OMB Circular A-133 December 25, 2014 and earlier).

d. Contractor agrees that audits must be conducted by Certified Public Accountants who satisfy the independence
requirements outlined in the rules of the American Institute of Certified Public Accountants ( Rule 101 of the
AICPA Code of Professional Conduct, and related interpretation and rulings), the Oregon State Board of

Intergovernmental Agreement Page 3 of 5
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Accountancy, the independence rules contained within Government Auditing Standards (2003 Revision), and
ruled promulgated by other Federal, State, and local government agencies with jurisdiction over Contractor.
Those rules require that the Certified Public Accountant be independent in thought and action with respect to

organizations who engage them to express an opinion on Financial Statements or to perform other services that
require independence.

e. Limited Scope and Full Audits, including the Management Letter associated with the audit, if issued, and all
specifications identified in the County’s Fiscal Policies and Procedure Manual shall be submitted to the County
within thirty (30) days from the date of the report, but in no case later than nine (9) months after the end of the
Contractor’s fiscal year. Failure to submit required audits and Management Letter by specified deadlines shall be
cause for withholding of Contract payments until audits are submitted.

16. ADDITIONAL TERMS AND CONDITIONS: None

17. THIS IS THE ENTIRE AGREEMENT. This Agreement constitutes the entire Agreement between the parties. This
Agreement may be modified or amended only by the written agreement of the parties.

Intergovernmental Agreement Page 4 of 5
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MULTNOMAH COUNTY INTERGOVERNMENTAL AGREEMENT

Contract Number: 4400003907
CONTRACTOR SIGNATURE

I have read this Contract including any attached Exhibits and Attachments. | understand the Contract and agree
to be bound by its terms.

Signature: Title:

Name (print): Date:

MULTNOMAH COUNTY SIGNATURE

This Contract is not binding on the County until signed by the Chair or the Chair's designee.

County Chair or Designee: [ﬂntz! LZL &_(ﬂg;} !{U %l efo’ Date: q { ZL” 'Y

Department Director Review (optional):

Director or Designee: __N/A Date: __N/A

County Attorney Review:
Reviewed: JENNY M. MADKOUR, COUNTY ATTORNEY FOR MULTNOMAH COUNTY, OREGON

By Assistant County Attorney: _ Bernadette Nunley/CJ Date: _ 04/02/18

Intergovernmental Agreement Page 5 of 5
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CLACKAMAS COUNTDY

May 17, 2018

2
Copy
Richard Swift

Director

Board of County Commissioner

Clackamas County

Members of the Board:

Approval for a Revenue Agreement with CareOregon for Trauma Informed Dental Care

Purpose/Outcomes

The purpose of this agreement is to align with CareOregon'’s current
priorities by supporting Clackamas County’s Dental program by investing
in stimulating development of innovative and strategic efforts in focus
areas.

Dollar Amount and
Fiscal Impact

CareOregon will pay Health Centers up to $431,630.00 in increments
contingent on completion of Phases of the program outlined.

Funding Source

CareOregon

Duration

April 1, 2018 — March 31, 2020

Previous Board
Action

There has been no previous Board Action.

Strategic Plan
Alignment

1. Improved community safety and health
2. Ensure safe, healthy and secure communities

' Contact Person

Deborah Cockrell 503-742-5495

Contract No.

8811

Background

The Clackamas County Health Centers Division (CCHCD) of the Health, Housing and Human
Services Department requests the approval of a Revenue agreement with CareOregon for Trauma
Informed Dental Care. This agreement is an incentive to increase the number of new members
assigned, increase the number of visits by CareOregon members, and increase the number of
members receiving dental care. CCHCD will implement Trauma Informed Care practices designed
to motivate patients to receive dental care. CCHCD will improve health quality of patients by
implementing a trauma informed approach universally so that every patient seen will benefit from

this experience.

The maximum dollar value assigned to this agreement is $431,630.00. This agreement is effective
April 1, 2018 and will terminate on March 31, 2020. The agreement is retro-active due to receiving
it late from CareOregon. County Counsel has reviewed this Agreement on May 3, 2018.

RECOMMENDATION:
Staff recommends the Board approval of this contract and authorizes Richard Swift, H3S Director to

sign on behalf of Clackamas County.

"

Respecty submitted,

Al uﬂﬁ’L{» ’7/

Rlc"ard Swift, Dlrector

Health, Housing, and Human Services

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 * Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health




Care Oregon
Letter of Agreement

#8811

This Letter of Agreement (Agreement) is between CareOregon, Inc. (CareOregon) and Clackamas County
Health Centers (CCHC), (Provider) for the period of April 1, 2018 to March 31, 2020.

Project: Trauma Informed Dental Care CareOregon Agreement Number: 18-0401F
Provider Contact: Deborah Cockrell CareOregon Project Number: 154052
E-mail: dcockrell@co.clackamas.or.us CareOregon Contact: Alyssa Franzen

Phone: 503-416-5908
E-mail: franzena@careoregon.org

I. Project Description:

CareOregon has approved dental provider submitted proposals that are in alignment with CareOregon’s
current priorities. Projects will support the Provider's dental program and will invest in stimulating
development of innovative and strategic efforts through four investment focus areas:

Dental — Medical Integration
Access to dental care

Care coordination

Other innovative programs

o9 MRS

Funded projects will improve health quality of members as defined in Exhibit A entitled Detail of Project.
Projects are based on best practice models and will track outcome measures for improvement and
report them to CareOregon. Funded projects will receive technical support from CareOregon Dental,
and Providers will be expected to participate in a collaborative environment with other funded projects
under this initiative.

Il. Project Objectives:
The goals of this initiative are to:

A. Improve health quality
B. Improve CareOregon member experience
C. Increase the likelihood of better health outcomes reported by metrics described in Exhibit A.1l.

lll. Terms:

A. Terms of this Agreement are effective April 1, 2018 and will terminate March 31, 2020
B. Provider will report project metrics and present outcomes of the program to CareOregon by the
deadline of 30 days after each six (6) month reporting period. Progress reports as defined in
Exhibit A.lll are due:
a. October 31, 2018 for the reporting period April 2018 to September 2018
b. April 30, 2019 for the reporting period October 2018 to March 2019
c. October 31, 2019 for the reporting period April 2019 to September 2019



d. April 30, 2020 for the reporting period October 2019 to March 2020
C. CareOregon may request a site visit to meet with Provider and review project progress.
D. Success of the project will be determined by CareOregon’s evaluation of a positive impact on
member’s health.
E. Either party can terminate this Agreement with 30 days written notice.

IV. Payment:

A. CareOregon will pay $113,170.00 upon receipt of signed agreement.

B. CareOregon will pay an additional $84,177.00 contingent on the completion of the Phase |
deliverables as defined on Exhibit A.lll for each goal.

C. Phase Il Contingency: An additional $234,283.00 is reserved and may be available in Phase Il for
additional staffing. This funding is contingent upon CareOregon approval of an additional
proposal detailing staffing requirements, staff roles, responsibilities and duties and
measurements of their work. Additional project deliverable and targets that will result from the
new of FTE is also required to support the need for more staffing and project expansion.

D. Provider agrees this payment is for the time period outlined above only and does not imply or
guarantee ongoing funding.

V. General Provisions:

A. Should Providers participation contract with CareOregon terminate, this funding will cease
immediately upon written notification of termination and Provider agrees to refund any paid
amounts prorated from the date of termination to the end of the time period outlined above

B. Provider agrees that Provider Contact named above is responsible for all aspects of the
Agreement, including monitoring progress and performance, obtaining all necessary data and
information, and notifying CareOregon of any significant obstacles or delays. Provider will notify
CareOregon if the Provider Contact changes.

C. Both parties agree to seek written approval for, and provide a copy of, any news releases or any
other external communication related to the Agreement. Email approval by CareOregon or the
Provider Contact will suffice as written approval.

D. All copyright interests in materials produced as a result of this Agreement are owned by the
Provider. The Provider grants to CareOregon nonexclusive, irrevocable, perpetual, royalty-free
license to reproduce, publish, republish, summarize, excerpt, or otherwise use and license others
to use, in print or electronic forms, including electronic databases or in any future form not yet
discovered or implemented, any and all such materials produced in connection with this
Agreement.

E. Provider agrees to uphold all confidentiality provisions of the Agreement between CareOregon
and Provider, and specifically safeguard the health information of CareOregon members as it
applies to activities related to this program.

F. Provider is not eligible to participate or receive funding associated with this Letter of Agreement
if Provider is placed on the Tier Monitoring System by CareOregon’s Peer Review Committee or
has documented contract and/or compliance issues. All funding associated with this Letter of
Agreement will be discontinued until Provider is removed from the CareOregon Tier Monitoring
System or has resolved compliance issue to CareOregon’s satisfaction. Discontinued funding will
not be disbursed.

-Signatures on Next Page-



Agreed to on behalf of Clackamas County
Commissioners signing on behalf by:

Signature

Name:__Richard Swift

Title: __ Director

Date:

Agreed to on behalf of CareQOregon, Inc.:

Signature

Name:

Title:

Date:




Exhibit A
Detail of Project
2018 Community Health Center

I. Program(s) of Focus:

o L

X _ Dental — Medical Integration
Access to dental care
Care coordination
Other innovative programs

Il. Program Description

CCHC hopes to transition their dental clinics into trauma informed clinics and improve patient care for
individuals seeking dental services through:

Implementing a trauma informed approach universally so that every patient seen will benefit
from this experience

Reducing patient anxiety, often associated with dental treatment, by increasing support for
individuals who have experienced trauma

Improving the no show rate in the dental clinics by improving the overall patient experience
Training staff in trauma informed care, modifying clinic policies, and implementing trauma
informed practices

lll. Improvement Metrics:

Deliverables — Phase 1

1.

O iy i B W

10.
11.

12.

13.
14.

Hire project manager

Convene trauma informed dental workgroup

Staff to complete Foundations of Trauma Informed Care 101

Implement use of Dental Anxiety Scale

Implement comfort items pilot

Complete environmental assessment

Analysis of comfort items pilot based on established data analysis

Design and implement dental to Behavioral Health (BH) referral workflow and supporting
documents and forms. Includes preliminary evaluation and analysis of process
Assessment of readiness and capacity for implementation of warm hand off

Staff to complete Trauma Informed Care 201

Written evaluation of pilot, outline modifications of strategies and develop roll out plan for
phase 2

Develop environmental plan and implement environment modifications for Beavercreek and
Sunnyside clinics.

Develop and implement warm hand off to onsite BH workflow

Develop and implement dental referral to BH workflow



15. Staffing proposal developed and submitted prior to phase 2

Metrics — Phase 1
1. 300 patients will have a dental anxiety scale assessment
300 comfort items distributed
50 Dental, Front office, and Medical staff training on Trauma Informed Care (TIC) 101
50 Dental, Front office, and Medical staff training on TIC 201
20 patients (10 per site) referred to BH
40 patients (20 per site) receive a warm hand off/introductions to BH consultants on site

v A W

Deliverables — Phase 2
1. Expand environmental improvement to new operatories/sites
2. Complete policy and procedure documentation for Trauma-Informed Dental Care
3. Develop and administer staff questionnaire to measure staff knowledge of TIC
4. Report and analysis of project (specifically patient’s self-reported anxiety)

Metrics — Phase 2
1. 150 patients from Phase 1 will have a dental anxiety scale assessment
300 new patients will have a dental anxiety scale assessment

450 comfort items distributed
50 patients per site referred to BH

20 BH referrals completed per site

o R

Contingency Funds Deliverables— Phase 2 (To be submitted to CareOregon within 6 months of the
start of phase 2)*
1. Documented staffing proposal to include:
a. Training and onboarding plans
b. Staff scope of work
¢. Staff metrics and deliverables
d. Staff sustainability plan

*If a comprehensive staffing proposal (outlined above) is not received within 6 months of the start of
phase 2, or if the proposal is not approved by CareOregon, contingency funds will no longer be available
for this project.

Payout Phases
Phase 1 Total $113,170.00
Phase 2 Total $84,177.00
Phase 1 and 2 Total $197,347.00
Phase 2 Contingency Funds $234,283.00
Total available w/Contingency $431,630.00

Funding Area of Focus
Integration and Network



Richard Swift, Director

Health, Housing t

&Human Semces

COpy
May 17, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Professional, Technical, and Personal Services Contract with
LifeWorks Northwest to provide Flexible Funding Services

Purpose/Outcomes Provide flexible funding services to clients enrolled in Health Share of
Oregon Clackamas County.

Dollar Amount and Contract maximum payment for two years is $15,000.

Fiscal Impact :

Funding Source No County General Funds are involved. Funding provided through
State of Oregon, Oregon Health Plan (OHP)

Duration Effective July 1, 2018 through June 30, 2020

Previous Board Action | No previous Board action.

Strategic Plan 1. Provide coordination, assessment, outreach, and recovery services to

Alignment Clackamas County residents experiencing mental health and addiction
distress so they can achieve their own recovery goals.
2. Ensure safe, healthy and secure communities.

Contact Person Mary Rumbaugh, Director — Behavioral Health Division (503) 742-5305

Contract No. #8766

BACKGROUND:

The Behavioral Health Division (BHD) of the Health, Housing & Human Services Department (H3S)
request the approval of Professional, Technical and Personal Services Contract #8766 with LifeWorks
Northwest, to provide flexible funding for OHP Providers to assist clients with needs not otherwise
covered by OHP. Expenditures are approved by Clackamas County Behavioral Health (CCBH) Care
Coordinators in accordance with CCBH Client Supports & Services Funds Policy.

This Contract, reviewed and approved by County Counsel on May 7, 2018, is effective July 1, 2018 and
terminates on June 30, 2020 with a maximum payment of $15,000.

RECOMMENDATION:
Staff recommends Board approval of this contract and authorization for Richard Swift, H3S Director to sign
on behalf of Clackamas County.

Respectfully submitted,

d )’//J it jc%

ard Swift, Dir
Hi Ith, Housing & Human Services Department

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s



PROFESSIONAL, TECHNICAL, AND CONSULTANT SERVICES CONTRACT
CONTRACT #8766

This Professional, Technical, and Consultant Services Contract (this “Contract™) is between Clackamas County acting
by and through its Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called
“COUNTY” and LifeWorks Northwest, hereinafter called "CONTRACTOR".
CONTRACT
1.0 Engagement

COUNTY hereby engages CONTRACTOR to administer flexible services to clients enrolled in Health Share of
Oregon Clackamas County as more fully described in Exhibit B, Scope of Work, attached hereto and incorporated
herein (the “Services”).

2.0 Term

Services provided under the terms of this Contract shall commence July 1, 2018 and shall terminate June 30, 2020
unless terminated earlier by one or both parties as provided for in paragraph 6.0.

3.0 Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate CONTRACTOR as specified in Exhibit C, Compensation, for
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows:

Total payment to CONTRACTOR shall not exceed $15,000.00.

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials, supplies,
equipment, travel expenses, mileage, and incidentals necessary to perform the work and services.

3.2, Method of Payment. To receive payment, CONTRACTOR shall submit invoices as described in Exhibit C,
Compensation.

33 Withholding of Contract Payments. Notwithstanding any other payment provision of this Contract, should
CONTRACTOR fail to perform or document the performance of contracted services, COUNTY shall immediately
withhold payments hereunder. Such withholding payment for cause may continue until CONTRACTOR performs
required services or establishes to COUNTY’S satisfaction that such failure arose out of causes beyond the control,
and without the fault or negligence, of CONTRACTOR.

34 Financial Records. CONTRACTOR shall maintain complete and legible financial records pertinent to
payments received. Such records shall be maintained in accordance with Generally Accepted Accounting Principles.
Financial records shall be retained for at least six (6) years after final payment is made under this Contract or until all
pending matters are resolved, whichever period is longer. If an audit of financial records discloses that payments to
CONTRACTOR were in excess of the amount to which CONTRACTOR was entitled, CONTRACTOR shall repay
the amount of the excess to COUNTY.

3.4.1 CONTRACTOR shall maintain up-to-date accounting records that accurately reflect all revenue by
source, all expenses by object of expense, and all assets, liabilities and equities consistent with Generally
Accepted Accounting Principles and Oregon Administrative Rules. CONTRACTOR shall make reports and
fiscal data generated under and for this Contract available to COUNTY upon request.

3.4.2 COUNTY may conduct a fiscal compliance review of CONTRACTOR as part of compliance
monitoring of this Contract. CONTRACTOR agrees to provide, upon reasonable notice, access to all financial
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books, documents, papers and records of CONTRACTOR which are pertinent to this Contract to ensure
appropriate expenditure of funds under this Contract. COUNTY shall monitor compliance with COUNTY’s
financial reporting and accounting requirements.

3.43 CONTRACTOR may be subject to audit requirements. CONTRACTOR agrees that audits must be
conducted by Certified Public Accountants who satisfy the independence requirement outlined in the rules of
the American Institute of Certified Public Accountants (Rule 101 of the AICPA Code of Professional
Conduct), the Oregon State Board of Accountancy, the independence rules contained within Governmental
Auditing Standards (1994 Revision), and rules promulgated by other federal, state and local government
agencies with jurisdiction over CONTRACTOR.

3.44 CONTRACTOR shall establish and maintain systematic written procedures to assure timely and
appropriate resolution of review or audit findings and recommendations. CONTRACTOR shall make such
procedures and documentation of resolution of audit findings available to COUNTY upon request.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations, and Special Federal Requirements. CONTRACTOR shall
comply with all Federal and State regulations and laws, Oregon Administrative Rules, local laws and ordinances
applicable to work performed under this Contract, including, but not limited to, all applicable Federal and State civil
rights and rehabilitation statutes, rules and regulations, which by this reference are incorporated herein.

CONTRACTOR must, throughout the duration of this Contract and any extensions, comply with all tax laws of this
state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall constitute a
material breach of this Contract. Further, any violation of CONTRACTOR’S warranty, in this Contract that
CONTRACTOR has complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute a material breach of this Contract. Any violation shall entitle COUNTY to terminate this
Contract, to pursue and recover any and all damages that arise from the breach and the termination of this Contract,
and to pursue any or all of the remedies available under this Contract, at law, or in equity, including but not limited to:

i.  Termination of this Contract, in whole or in part;

ii. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
CONTRACTOR, in an amount equal to COUNTY’S setoff right, without penalty; and

iii. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive
relief. COUNTY shall be entitled to recover any and all damages suffered as the result of
CONTRACTOR'S breach of this Contract, including but not limited to direct, indirect, incidental and
consequential damages, costs of cure, and costs incurred in securing replacement performance.

These remedies are cumulative to the extent the remedies are not inconsistent, and COUNTY may pursue any remedy
or remedies singly, collectively, successively, or in any order whatsoever.

4.2 Subcontracts. CONTRACTOR shall not enter into any subcontracts for any of the work scheduled under this
Contract without written consent of COUNTY.

43 Independent Contractor. CONTRACTOR certifies that it is an independent contractor and not an employee or
agent of COUNTY, State of Oregon or Federal government. CONTRACTOR is not an officer, employee or agent of
COUNTY as those terms are used in ORS 30.265. Responsibility for all taxes, assessments, and any other charges
imposed upon employers shall be the sole responsibility of CONTRACTOR.

44.  Tax Laws. The CONTRACTOR represents and warrants that, for a period of no fewer than six (6) calendar
years preceding the effective date of this Contract, has faithfully complied with:
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i.  All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and
318;

ii. Any tax provisions imposed by a political subdivision of this state that applied to CONTRACTOR, to
CONTRACTOR’S property, operations, receipts, or income, or to CONTRACTOR’S performance of
or compensation for any work performed by CONTRACTOR,;

iii. Any tax provisions imposed by a political subdivision of this state that applied to CONTRACTOR, or
to goods, services, or property, whether tangible or intangible, provided by CONTRACTOR; and

iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the
foregoing tax laws or provisions.

5.0 General Conditions

5.1 Indemnification. CONTRACTOR agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, elected officials, agents and employees from and against all claims and actions, and all expenses incidental to
the investigation and defense thereof, arising out of actions, suits, claims or demand attributable in whole or in part to
the acts or omissions of CONTRACTOR, and CONTRACTOR's officers, agents, and employees, in performance of
this Contract.

CONTRACTOR shall defend, save, hold harmless and indemnify the State of Oregon, Oregon Health Authority and
their officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses
of whatsoever nature resulting from, arising out of, or relating to the activities or omissions of CONTRACTOR, or its
agents or employees under this Contract.

If CONTRACTOR is a public body, CONTRACTORs liability under this Contract is subject to the limitations of the
Oregon Tort Claims Act.

5.2  Insurance. COUNTY shall enforce CONTRACTOR compliance with the insurance requirements outlined
herein, and shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include issuing
stop work orders until the insurance is in full force, terminating the Contract as permitted herein, or pursuing legal
action to enforce such requirements. During the term of this Contract, CONTRACTOR shall maintain in force, at its
own expense, each insurance noted in Exhibit D.

53 Governing Law: Consent to Jurisdiction. This Contract shall be governed by and construed in accordance with
the laws of the State of Oregon without giving effect to the conflict of law provisions thereof. Any claim, action, or
suit between COUNTY and CONTRACTOR that arises out of or relates to performance under this Contract shall be
brought and conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon.
Provided, however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought
and conducted solely and exclusively within the United States District Court for the District of Oregon.
CONTRACTOR by execution of this Contract consents to the in personal jurisdiction of said courts.

5.4 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented, or amended, in
any manner whatsoever, except by written instrument signed by CONTRACTOR and COUNTY.

55 Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be
illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or
provision held to be invalid.
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5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a waiver of
that or any other provision.

5.7 Future Support. COUNTY makes no commitment of future support and assumes no obligation for future
support for the activity contracted herein except as set forth in this Contract.

5.8 Oregon Public Contracting Requirements. Pursuant to the requirements of Oregon law, the following terms
and conditions are made a part of this Contract:

5.8.1 Workers’ Compensation. All subject employers working under this Contract must either maintain
workers’ compensation insurance as required in the Exhibit D.

5.8.2  Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein, which would conflict with such law, are deemed inoperative to
that extent.

5.8.3  Oregon Public Contracting Conditions. Pursuant to the terms of ORS 279B.220, CONTRACTOR
shall:

i. Make payments promptly, as due, to all persons supplying to CONTRACTOR labor or materials for
the performance of the work provided for in this Contract.

ii. Pay all contributions or amounts due the Industrial Accident Fund from such CONTRACTOR or
subcontractor incurred in performance of this Contract.

iii. Not permit any lien or claim to be filed or prosecuted against Clackamas County on account of any
labor or material furnished.

iv. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

5.84 CONTRACTOR shall pay employees for work in accordance with ORS 279B.020 and ORS
279B.235, which is incorporated herein by this reference.

5.8.5 Asrequired by ORS 279B.230, CONTRACTOR shall promptly, as due, make payment to any person
or partnership, association, or corporation furnishing medical, surgical, and hospital care or other needed care
and attention incident to sickness and injury, to the employees of CONTRACTOR, of all sums that
CONTRACTOR agrees to pay for the services and all monies and sums that CONTRACTOR collected or
deducted from the wages of its employees pursuant to any law, Contract or Agreement for the purpose of
providing or paying for such services.

5.9 Integration. This Contract contains the entire Contract between COUNTY and CONTRACTOR and
supersedes all prior written or oral discussions or Agreements.

5.10  Ownership of Work Product. All work products of CONTRACTOR which result from this Contract are the
exclusive property of COUNTY.

6.0 Termination

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties, or by either
party upon thirty (30) business days’ notice, in writing, and delivered by certified mail or in person.
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6.2 Termination With Cause. COUNTY, by written notice of default (including breach of Contract) to
CONTRACTOR, may terminate this Contract effective upon delivery of written notice to CONTRACTOR, or at such
later date as may be established by COUNTY, under any of the following conditions:

i. If COUNTY funding from Federal, State, or other sources is not obtained and continued at levels
sufficient to allow for purchase of the indicated quantity of services, the Contract may be modified to
accommodate a reduction in funds.

ii. If Federal or State regulations or guidelines are modified, changed, or interpreted in such a way that
the services are no longer allowable or appropriate for purchase under this Contract or are no longer
eligible for the funding authorized by this Contract.

iii. If any license or certificate required by law or regulation to be held by CONTRACTOR to provide
the services required by this Contract is for any reason denied, revoked, or not renewed.

iv. If CONTRACTOR fails to provide services, outcomes, reports as specified by COUNTY in this
Contract.

v. If CONTRACTOR fails to perform any of the other provisions of this Contract, or so fails to pursue
the work as to endanger performance of this Contract in accordance with its terms, and after receipt
of written notice from COUNTY, fails to correct such failures within ten (10) days or such longer
period as COUNTY may authorize.

6.3 Transition. Any such termination of this Contract shall be without prejudice to any obligations or liabilities
of either party already accrued prior to such termination. CONTRACTOR and COUNTY shall continue to perform
all duties and obligations under this Contract with respect to individuals under care of CONTRACTOR to the date of
termination.

7.0 Notices

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2) business days
after mailing certified and postage prepaid through the U.S. Postal Service addressed as follows:

If to CONTRACTOR: If to COUNTY:

LifeWorks Northwest Clackamas County Behavioral Health Division
14600 NW Cornell Road 2051 Kaen Road, Suite #154

Portland, OR 97229 Oregon City, OR 97045

This contract consists of seven (7) sections plus the following exhibits which by this reference are incorporated
herein:

Exhibit A — Definitions
Exhibit B — Scope of Work

X KX

< Exhibit C — Compensation

X Exhibit D — Insurance

[ Exhibit E — CMHP Required Provider Contract Provisions
X Exhibit F — OHP Required Federal Terms & Conditions
] Exhibit G — CMHP Service Element

| Exhibit H — Business Associate Agreement (BAA)
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X Exhibit I — Qualified Service Organization Business Associate Agreement (QSOBAA)
X Exhibit J — Certification Statement for Independent Contractor
X Exhibit K — Performance Standards

[Signature Page Follows]
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SIGNATURE PAGE

IN WITNESS WHEREQF, the parties hereto have caused this Contract to be executed by their duly authorized
officers.

LIFEWORKS NORTHWEST COUNTY OF CLACKAMAS

Authorized Signature Date Richard Swift Date
Health, Housing, and Human Services

Name / Title (Printed)

066218-17
Oregon Business Registry #

Domestic Nonprofit Corporation / Oregon
Entity Type / State of Formation




Richard Swift, Director

'Health, Housing t

& Human Serwces

May 17, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Professional, Technical, and Personal Services Contract with
LifeWorks Northwest for Supported Employment Services to uninsured and indigent residents

Purpose/Outcomes Provide Supported Employment services to uninsured and indigent
residents of Clackamas County.

Dollar Amount and Contract maximum payment for two years is $70,000.

Fiscal Impact

Funding Source No County General Funds are involved. Funding provided through
State of Oregon, Community Mental Health Program (CMHP).

Duration Effective July 1, 2018 through June 30, 2020

Previous Board Action | No previous Board action.

Strategic Plan 1. Provide coordination, assessment, outreach, and recovery services to

Alignment Clackamas County residents experiencing mental health and addiction
distress so they can achieve their own recovery goals.
2. Ensure safe, healthy and secure communities.

Contact Person Mary Rumbaugh, Director — Behavioral Health Division (503) 742-5305

Contract No. #8771

BACKGROUND:

The Behavioral Health Division (BHD) of the Health, Housing & Human Services Department (H3S)
request the approval of Professional, Technical and Personal Services Contract #8771 with LifeWorks
Northwest to provide Supported Employment services to uninsured and indigent residents of Clackamas
County. Supported Employment is an evidence-based practice with services intended to promote
rehabilitation and return to productive employment.

This Contract, reviewed and approved by County Counsel on May 7, 2018, is effectwe July 1, 2018 and
terminates on June 30, 2020 with a maximum payment of $70,000.

RECOMMENDATION:
Staff recommends Board approval of this contract and authorization for Richard Swift, H3S Director to sign

on behalf of Clackamas County.

/eSP\ectquy,submltted
()] ¢ 7’&/{9&/ ol /

Rich rd Swn‘t Director”
Health, Housing & Human Services Department

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 @ Fax (503) 655-8677
Clackamas.us/h3s



PROFESSIONAL, TECHNICAL, AND CONSULTANT SERVICES CONTRACT
CONTRACT #8771

This Professional, Technical, and Consultant Services Contract (this “Contract™) is between the County of Clackamas
acting by and through its Health, Housing and Human Services Department, Behavioral Health Division, hercinafter
called “COUNTY™ and LifeWorks Northwest, hereinafter called "CONTRACTOR".

CONTRACT
1.0 Engagement
COUNTY hereby engages CONTRACTOR to provide Supported Employment Services to uninsured and indigent
residents of Clackamas County as more fully described in Exhibit B, Scope of Work, attached hereto and
incorporated herein (the “Services™).

2.0 Term

Services provided under the terms of this Contract shall commence July 1, 2018 and shall terminate June 30, 2020
unless terminated earlier by one or both parties as provided for in paragraph 6.0.

3.0 Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate CONTRACTOR as specified in Exhibit C, Compensation, for
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows:

Total payment to CONTRACTOR shall not exceed $70,000.00.

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials, supplies,
equipment, travel expenses, mileage, and incidentals nec