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LIST OF EXHIBITS

EX. Date Author or Source Subject & Date of Document
No. | Received
HCA-1. | 06/10/2020 Steve Hanschka. Sr. Planner, Staff Report | 06/10/2020
CFM
HCA-2. March 2020 Dept. of Assessment & Tax Assessor’s Map | Precise Date Unknown
Taxation
HCA-3. | January 2009 Metro Nature in Neighborhoods HCA Title 13 Map for Subject
Area | 09/10/2008
HCA-4. | 04/03/3030 Firwood Design Group (FDG) HCA Narrative | March 2020
HCA-5. | 04/03/3030 FDG HCA Impact Evaluation & Alternatives Analysis |
March 2020
HCA-6. 04/03/3030 FDG Plan Set | March 2020
HCA-7. | December Oregon Dept. of State Lands Wetland Delineation (WD) No. 2015-0231 —
2015 (DSL) Concurrence | 12/14/2015
HCA-8. | 04/21/2020 U.S. Fish & Wildlife Service National Wetland Inventory (NWI) for Subject Area |
04/22/2020
HCA-9. | 04/21/2020 Oregon Dept. of State Lands Wetland Land Use Notice (WLUN) and Response |
and 04/21/2020 and 04/24/2020
04/24/2020
HCA-10. | 05/07/2019 & | Planning and WES Staff Pre-Application Conference Comments | 05/07/2019
05/16/2020 & 05/16/2020
HCA-11. | 04/03/3030 FDG Preliminary Plat Plan | 02/06/2020
HCA-12. | 04/03/3030 FDG Utility Plan | 02/06/2020
HCA-13.
HCA-14.
HCA-15.
HCA-16.
HCA-17.
HCA-18.
HCA-19.
HCA-20.
HCA-21.
HCA-22.
HCA-23.
HCA-24.
HCA-25.
HCA-26.
HCA-27.
HCA-28.
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SUMMARY

This document represents the Staff Report to the County Hearings Officer by the Planning &
Zoning Division Staff that contains Findings and Proposed Conditions for Land Use
Applications, File Nos. Z0523-19-HDB, Z0524-19-CMP and Z0525-19-HMV, consolidated and
processed concurrently with PUD Subdivision File No. Z0001-20-SL.

DATE OF REPORT: June 10, 2020

CASE FILE NOS: 70523-19-HDA, Z0524-19-CMP & Z0525-19-HMV

STAFF CONTACT: Steve Hanschka

MAP & TAXLOT(S): T2S R2E Section 5CB Tax Lot 600

SITE ADDRESS(ES): None

APPLICANT: Brian D’ Ambrosio

OWNER OF PROPERTY: Same as Applicant

TOTAL AREA INVOLVED: Roughly 5 Acres

ZONING: Urban Low Density Residential District (R-10)

CITIZENS PLANNING ORGANIZATION FOR AREA:
Oak Grove Community Council
Joseph Edge | (503) 974-6422 | mailto:contact@oakgrovecpo.org

PROPOSAL : Development of a 15-lot Planned Unit Development (PUD) subdivision, being
reviewed concurrently under File No. Z0001-20-SL, within the Habitat Conservation Area
District (HCAD).

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS Chapter 215
requires that if you receive this notice, you must promptly forward it to the purchaser.

OPPORTUNITY TO REVIEW THE RECORD: The complete application file is available for
review online by accessing the following link: https://accela.clackamas.us/citizenaccess/ . If you
are unable to access the file online, contact the staff person listed on the front page of this
decision for assistance. Copies of all documents may be purchased at the rate of $1.00 for the
first page and 10-cents per page thereafter.

APPLICABLE APPROVAL CRITERIA: This application is subject to Clackamas County
Zoning and Development Ordinance (ZDO) Sections(s) 202, 315, 706 and 1307.

Clackamas County is committed to providing meaningful access and will make reasonable accommodations, modifications, or provide
translation, interpretation or other services upon request. Please contact us at 503-742-4545 or email DRenhard@clackamas.us.

503-742-4696: ¢ Traduccion e interpretacion? |TpebyeTcsi i Bam YCTHbIA U NMCbMEHHBIN NepeBoa?
#)1F 5% 1% ? | Can Bién dich hodc Phién dich? | B EE& §24?
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PROJECT OVERVIEW

The roughly 5-acre, vacant subject property is located on the east side of SE Ruscliff Road at its
southerly terminus, and the south side of SE Highway 224. The applicant is proposing a 15-lot
Planned Unit Development (PUD) Subdivision under File No. Z0001-20-SL, which is being
concurrently reviewed with this application. See Exhibits HCA-6 and HCA-11. The subject
property contains Habitat Conservation Area (HCA) in its westerly sector, overlaid on a wetland
complex on a portion of Alder Creek. Therefore, the property is located within the Habitat
Conservation Area District (HCAD). An overall discussion of the onsite sensitive areas and
associated regulatory standards follows, all of which are of course interrelated, including the
HCA, which is the primary regulatory feature of this report.

As outlined in Exhibits HCA-6, HCA-7 and HCA-8, Alder Creek, an intermittent tributary to
Kellogg Creek, enters the property in the northeast sector near the highway, then flows mostly
along the southerly lot line in a westerly direction, though it turns northwest near the westerly
end of the site, where it drains into a wooded jurisdictional wetland before exiting the property
near the northwest corner. As outlined on Exhibit HCA-7, a December 15, 2015 wetland
delineation concurrence (WD No. 2015-0231, still valid) by the Oregon Department of State
Lands (DSL) determined that most of the Alder Creek riparian area on the property did not
contain associated jurisdictional wetlands. As such, the jurisdictional wetlands begin in the
wetland complex in the westerly sector of the site, downstream of a 24-inch culvert, through the
southern portion of which the private road will cross and in which a stormwater / water quality
feature is proposed (Exhibit HCA-12). As outlined in the Recommended Conditions of Approval
below, disturbance to the jurisdictional wetland is subject to DSL review and approval.

At the same time, all of the wetlands, including non-jurisdictional wetlands, outlined throughout
Exhibit HCA-6 and on Page 5 of Exhibit HCA-7, are subject to a 50-ft.-wide Title 3 Water
Quality Buffer, administered under the Rules and Regulations of Water Environment Services
(WES), into which southerly elements of the proposed development will encroach. In comments
dated May 7 and May 16, 2019, WES determined with Planning Staff that submittal of a Natural
Resource Assessment is not required because the wetland delineation from WD No. 2015-0231 is
still valid. A WES Buffer Variance, however, that addresses encroachment into the WES Water
Quality Buffer by those southerly elements is required as outlined in the Recommended
Conditions of Approval below. See Exhibit HCA-10.

Much of the wetland complex area, as previously noted, is also overlaid with about 1.6 acres of
Moderate and High Habitat Conservation Area (HCA), of which about 23,000 sq. ft. will be
disturbed, largely through construction of the Tract A private road that will provide access from
SE Ruscliff Road into the development. See Exhibits HCA-3, HCA-5 and Pages 8 and 9 of HCA-
6. This negates the ability to leave undisturbed, and preserve within a tract, at least 90 percent of
the HCA (which is predominantly High HCA), which prevents the applicant from following the
so-called prescriptive path for an HCA Development Permit under Subsection 706.10(A),
specifically Subsection 706.10(A)(4) for a subdivision. As such, the applicant is submitting the
HCA Development Permit under the more discretionary and higher performance standards, in
terms of mitigating detrimental impacts to the HCA, of Subsection 706.10(B). Among other
things, an HCA Development Permit under Subsection 706.10(B) requires the preparation of an
Impact Evaluation & Alternative Analysis (See Subsection 706.07[D][4]), which the applicant
has provided as Exhibit HCA-5.
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In addition to the proposed Tract A for the private road, the project will create two (2)
additional open space tracts: 1) Tract B, a 44,418-sq.-ft. open space tract that will contain the
jurisdictional wetland and much of the HCA; and 2) Tract C, an 83,825-sq.-ft. open space tract
located south of the private road and continuing east beyond the proposed lots to the easterly
boundary of the site. See Exhibit HCA-11. Mitigation for encroachment into both the HCA and
WES Water Quality Buffer will be planted within these tracts, consisting of a total of 375 native
trees and 680 native shrubs. See pages 12 through 15 of Exhibit 6.

Because the subject property contains HCA, it is located within the HCAD, as noted above, and
regulated under Zoning & Development Ordinance (ZDO) Section 706, the Habitat
Conservation Area District. Therefore, the proposed 15-lot PUD Subdivision is subject to review
under the applicable standards and permitting of Section 706 as outlined below, which in brief
summary are as follows:

1. File No. Z0524-19-CMP — HCA Construction Management Plan: This application is
essentially a plan that augments erosion control, flags the resource areas, while
managing and staging construction activities in a manner that best protects the HCA —
and, in this case, all of the sensitive areas including those outside of the HCA —
throughout site development and construction activities.

2. File No. Z0525-19-HMV — HCA Map Verification: This application provides
opportunities to modify or challenge the official, adopted HCA Map produced by Metro,
while also allowing an applicant to accept the HCA Map as is. In this case, the applicant
is accepting the HCA Map as is.

3. File No. Z0523-19-HDB — HCA Development Permit: This application is required
whenever there is disturbance to the HCA that, in turn, necessitates mitigation. It is also
required for a subdivision as discussed above — where there is a prescriptive alternative
outlined under Subsection 706.10(A)(4) or a more discretionary, higher performance
alternative outlined under Subsection 706.10(B) — regardless of whether there is
disturbance to the HCA. In this case, more than 10 percent, or about 23,000 sq. ft. of 1.6
acres of HCA, will be disturbed, which requires the applicant to address the HCA
Development standards of Subsection 706.10(B).
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ZDO SECTION 706 — HABITAT CONSERVATION AREA DISTRICT (HCAD)

I HCAD RECOMMENDATION

The Planning & Zoning Division recommends approval of these application (File Nos. Z0523-
19-HDB, Z0524-19-CMP & Z0525-19-HMV) for development within the Habitat Conservation
Area District (HCAD), subject to the recommended Conditions of Approval outlined below:

II. RECOMMENDED HCAD CONDITIONS OF APPROVAL

1. General Conditions:

A) Approval of these land use permits is based on the submitted written narrative and
plans submitted up through April 3, 2020. No work shall occur under these
permits beyond that specified in this decision. It shall be the responsibility of the
property owner(s) to comply with this document and the limitation of approval
described herein.

B) The applicant shall obtain all necessary permits from the Oregon Department of
State Lands (DSL), along with providing any additional analysis as may be
required by DSL, regarding the road crossing, culverting or other disturbance in
the area of the jurisdictional wetland in the westerly sector of the site as outlined
on Exhibit HCA-7.

C) A Water Environment Services (WES) Buffer Variance is required for
encroachment into the WES Title 3 Water Quality Buffers.

i The WES Buffer Variance shall be submitted separately to, and processed
by, the Planning & Zoning Division.

ii. Preliminary construction plan review by WES shall be required prior to
approval of the Buffer Variance.

D) The proposed development is also subject to the Findings and Conditions of File
No. Z0001-20-SL.

1. Construction Management Plan Conditions:

A) Pursuant to Subsection 706.08, the proposed Construction Management Plan
(CMP) shall meet the following standards:

I The CMP shall be implemented as outlined on the Construction
Management Plan, Grading and Erosion Control Plan, Sheets 10 and 11,
of the submitted HCA Development / Construction Management Permit
Plans, prepared by Firwood Design Group, LLC and dated March 2020.
See Pages 10 and 11 of Exhibit HCA-6.

ii. Erosion prevention and sediment control (EPSC) measures shall be
required and shall comply with the standards of WES.

iii. Orange construction fencing (i.e. safety fencing, snow fencing, or a
comparable product) shall be installed in such a manner as to protect the
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area of the HCA and other sensitive areas that are not authorized for
disturbance.

v, Trees in the HCA shall not be used as anchors for stabilizing construction

equipment.

V. Native soils disturbed during development shall be conserved on the
subject property.

Vi. Development shall not commence until the EPSC measures and fencing
required pursuant to Subsections 706.08(A) and (B) are in place.

vii.  Compliance with the Construction Management Plan shall be maintained
until the development, including home construction on the individual lots,
is complete.

2. Map Verification Conditions:

A) Approval Period: The approval of this HCA Map Verification shall be valid for
four (4) years from the date of the final written decision. If the County’s final
written decision is appealed, the approval period shall commence on the date of
the final appellate decision. During this four-year period, the approval shall be
implemented, or the approval will become void.

i “Implemented” has the meaning set forth in Subsection 706.06(D)(1) and
().
ii. If this approved HCA Map Verification is not implemented within the

initial approval period established by Subsection 706.06(D), a two-year
time extension may be approved pursuant to Section 1310.

iii. This HCA Map Verification, if valid on the date when the final plat for the
subdivision (File No. Z0001-20-SL) records with the County Clerk, shall
remain valid for subsequent development on the lots created by the
subdivision (Z0001-20-SL).

B) Pursuant to Subsection 706.09(A), the HCA Boundary is established as mapped
on the Metro Nature in Neighborhoods Title 13 Map for T2S R2E Section 5
(Exhibit HCA-3).

3. Development Permit (Subsection 706.10[B]) Conditions:

A) Development that is approved within the HCA through this decision shall not
result in the removal of the developed areas from the HCA and shall not change
the applicable HCA categories.

B) Approval Period: The approval of this HCA Development Permit shall be valid
for four (4) years from the date of the final written decision. If the County’s final
written decision is appealed, the approval period shall commence on the date of
the final appellate decision. During this four-year period, the approval shall be
implemented, or the approval will become void.

I. In this case, “implemented” means that the final plat of the subdivision
(File No. Z0001-20-SL) shall be recorded with the County Clerk.
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If this approved HCA Development Permit is not implemented within the
initial approval period established by Subsection 706.06(D), a two-year
time extension may be approved pursuant to Section 1310.

C) Mitigation Standards: Mitigation for the development within the HCA shall be as

outlined on the Mitigation Plan, Sheets 12 through 14, and on the Planting Notes
& Details, Sheet 15, of the submitted HCA Development / Construction
Management Permit Plans, prepared by Firwood Design Group, LLC and dated
March 2020, with plantings themselves consisting of 375 native trees and 680
native shrubs. See Pages 12 through 15 of Exhibit HCA-6.

Vi.

Vii.

viii.

Plant Size: Replacement trees shall be at least one-half inch in caliper,
measured at six inches above the ground level for field grown trees or
above the soil line for container grown trees (the one-half inch minimum
size may be an average caliper measure, recognizing that trees are not
uniformly round), unless they are oak or madrone which may be one-
gallon size. Shrubs shall be in at least a one-gallon container or the
equivalent in ball and burlap and shall be at least 12 inches in height.

Plant Spacing: Trees shall be planted between eight and 12 feet on center,
and shrubs shall be planted between four and five feet on center, or
clustered in single species groups of no more than four plants, with each
cluster planted between eight and 10 feet on center. When planting near
existing trees, the drip line of the existing tree shall be the starting point
for plant spacing measurements.

Plant Diversity: Shrubs shall consist of at least two different species. If
10 trees or more are planted, then no more than 50 percent of the trees
may be of the same genus.

Invasive Vegetation: Invasive non-native or noxious vegetation shall be
removed within the mitigation area prior to planting, and shall be removed
or controlled for five years following the date that the mitigation planting
is completed.

Mulching: Mulch shall be applied around new plantings at a minimum of
three inches in depth and 18 inches in diameter.

Tree and Shrub Survival: Trees and shrubs that die shall be replaced in
kind to the extent necessary to ensure that a minimum of 80 percent of the
trees initially required and 80 percent of the shrubs initially required shall
remain alive on the fifth anniversary of the date that the mitigation
planting is completed.

Planting Timeframe: The required mitigation shall be planted as soon as
it is reasonably feasible within the parameters of on-site construction
activities and seasonal requirements for the plantings.

Monitoring and Reporting: Monitoring of the mitigation site shall be the
ongoing responsibility of the property owner. For a period of five years
following the date that the mitigation planting is completed, the property
owner shall submit an annual report to the Planning Director documenting

Clackamas County
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the survival of the trees and shrubs on the mitigation site. In lieu of
complying with the monitoring and reporting requirement, the property
owner may post with the County a performance bond, or other surety
acceptable to the County, in an amount sufficient to cover costs of plant
material and labor associated with site preparation, planting, and
maintenance. An applicant who elects to post a surety shall be subject to
Subsections 1104.03 through 1104.05.

iX. All vegetation shall be planted on the subject property, either within the
HCA or in an area contiguous to the HCA, provided, however, that if the
vegetation is planted in an area contiguous to the HCA, such area shall be
protected from development within an open space tract.

4, Lot Line Setback Conditions:

A) For only the resulting platted lots that will contain HCA: In cases where a
reduction in the underlying setback standards of the R-10 zone, as permitted
within a PUD, would move development further from the HCA, or prevent
encroachment nearer to or into the HCA, the minimum front, rear, and side yard
setbacks shall be zero, except:

i Garages and carports shall comply with the minimum front yard setback
of the underlying zoning district; and

ii. A greater setback may be required to comply with applicable fire or life
safety requirements.

III. HCAD FINDINGS

This application is subject to Section 706 of the Clackamas County Zoning and Development
Ordinance (ZDO). Section 706 of the ZDO, the Habitat Conservation Area District (HCAD), sets
forth the process, standards and requirements for reviewing development in the HCAD. The
Planning Division has reviewed these sections of the ZDO in conjunction with this proposal and
makes the following findings:

706.02  AREA OF APPLICATION

A. Section 706 applies in the Habitat Conservation Area District (HCAD). The
HCAD applies to all parcels containing a Habitat Conservation Area (HCA).
The HCAD also applies to any area that is less than 100 feet outside the
boundary of an HCA even if the area is not located on the same parcel as the
HCA. HCA:s are identified on maps adopted by reference in Chapter 3 of the
Comprehensive Plan (hereinafter referred to as the HCA Map) and are
categorized as High, Moderate, or Low HCA. Notwithstanding the HCA Map,
however, Section 706 does not apply to areas that are outside both the
Metropolitan Service District Boundary (MSDB) and the Portland
Metropolitan Urban Growth Boundary (UGB).

The subject parcel contains HCA and is located in the MSDB and Portland
Metropolitan UGB. Therefore, Section 706 applies.
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B. An applicant may dispute the location of an HCA by submitting an application
for HCA Map Verification pursuant to Subsection 706.06(B) or by applying
for a Comprehensive Plan amendment to modify the HCA Map. HCA Map
Verification does not amend the Comprehensive Plan.

The applicant is not disputing the location of the HCA

706.03  DEFINITIONS

The criteria, requirements, standards and text of ZDO Section 706 are subject to the definitions
outlined in Subsection 706.03.

706.04 EXEMPT USES

The following uses and activities are exempt from the requirements of Section 706,
except that if the use or activity requires a building or grading permit, a Construction
Management Plan shall be required pursuant to Subsection 706.06(A).
Notwithstanding the requirement for HCA Map Verification under Subsection
706.06(B), the HCA Map shall be deemed reliable for the purpose of administering
Subsection 706.04 unless an approved HCA Map Verification exists for the subject
property, in which case the approved HCA Map Verification shall be used to
administer Subsection 706.04.

S. Facilities that infiltrate stormwater onsite, including the associated piping,
provided that forest canopy and areas within the drip lines of trees are not
disturbed and that only native vegetation is planted in these facilities. Such
facilities may include, but are not limited to, vegetated swales, rain gardens,
vegetated filter strips, and vegetated infiltration basins.

As outlined on Exhibits HCA-6 and HCA-12, these facilities will be installed in the
open space tracts, in part to address the standards of Subsection 706.10(B)(1), as
outlined in Exhibit HCA-5.

706.05 PROHIBITED USES

No Prohibited Uses are permitted or proposed.

706.06 DEVELOPMENT REVIEW REQUIREMENTS

The following review requirements are applicable to development in the Habitat
Conservation Area District (HCAD) unless such development is exempt pursuant to
Subsection 706.04.

A. A Construction Management Plan (CMP), consistent with Subsection 706.08,
shall be required for development in the HCAD, regardless of whether
development will occur within an HCA. However, if an area is in the HCAD
solely because it is less than 100 feet outside the boundary of an HCA located
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on a different parcel, Subsection 706.06(A) shall not apply unless HCA Map
Verification required pursuant to Subsection 706.06(B) determines that an
HCA exists on the same parcel as the area for which development is proposed.
An application for a CMP shall be reviewed pursuant to one of the following
processes:

Development is proposed in both the HCA and HCAD. Therefore an HCA CMP is
required.

2. The application shall be filed concurrently with an application for review
under Subsection 706.06(B) or 706.06(C), in which case the applications will
be consolidated and reviewed pursuant to the process required by Subsection
706.06(B)(4) or 706.06(C)(3), respectively;

The CMP application is being filed concurrently with applications referenced above,
and consolidated and reviewed with the other applications pursuant to the process
outlined above.

B. In order to confirm the location of an HCA, HCA Map Verification, consistent
with Subsection 706.09, shall be required or allowed as follows:

1. HCA Map Verification shall be required for:

a. Development that is proposed to be either in an HCA or less
than 100 feet outside of the boundary of an HCA, as shown on
the HCA Map; or

A parcel that:

i Either contains an HCA, or any part of which is less
than 100 feet outside the boundary of an HCA, as
shown on the HCA Map; and

ii. Is the subject of a land use application for a partition,
subdivision, or any other land use application the
approval of which would authorize new development
on the subject parcel.

Development is proposed in an HCA on a parcel that is the subject of
a land use application for a subdivision that would authorize new
development. Therefore HCA Map Verification is required.

2. An application for HCA Map Verification may be submitted even if
one is not required pursuant to Subsection 706.06(B)(1).

HCA Map Verification is required.

3. If a parcel is subject to Subsection 706.06(B)(1)(b), an application for
HCA Map Verification shall be filed concurrently with the other land
use application referenced in Subsection 706.06(B)(1)(b)(ii) unless a
previously approved HCA Map Verification for the subject property
remains valid.
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The HCA Map Verification application is being submitted concurrently with
the Subdivision application, File No. Z0001-20-SL. There is no valid,
previously approved HCA Map Verification for the subject property.

4. An application for HCA Map Verification shall be reviewed as a Type
Il application pursuant to Section 1307 unless the application is filed
concurrently with another land use application that requires review as
a Type |11 application, in which case the applications will be
consolidated and reviewed as a Type 111 application pursuant to
Section 1307.

The application for HCA Map Verification is being filed with a Subdivision
application (File No. Z0001-20-SL) that requires review as a Type |11
application and, therefore, is being consolidated and reviewed with the other
applications as a Type Il application pursuant to Section 1307.

C. An HCA Development Permit, consistent with Subsection 706.10, shall be
required for:

1. Development in an HCA or for a parcel that:
a. Contains an HCA,; and
b. Is the subject of a land use application for a partition or
subdivision.

Development is proposed in an HCA on a parcel that is the subject of a land
use application for a subdivision. Therefore, an HCA Development Permit is
required.

2. If a parcel is subject to Subsections 706.06(C)(1)(a) and (b), an
application for an HCA Development Permit shall be filed
concurrently with the application for a partition or subdivision.

The HCA Development Permit application is being filed concurrently with the
application for a subdivision (File No. Z0001-20-SL).

3. An application for an HCA Development Permit shall be reviewed as a
Type 11 application pursuant to Section 1307 unless the application is
filed concurrently with another land use application that requires
review as a Type Il application, in which case the applications will be
consolidated and reviewed as a Type 111 application pursuant to
Section 1307.

The application for an HCA Development Permit is being filed with a
Subdivision application (File No. Z0001-20-SL) that requires review as a
Type 111 application and, therefore, is being consolidated and reviewed with
the other applications as a Type Il application pursuant to Section 1307.
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706.07  SUBMITTAL REQUIREMENTS

In addition to the submittal requirements identified in Subsection 1307.07(C),
applications filed pursuant to Section 706 shall comply with the following submittal
requirements.

A An application for a Construction Management Plan shall include:

The applicant has provided the necessary submittal materials for the proposed

Construction Management Plan.

B. An application for HCA Map Verification shall include:

The applicant has provided the necessary submittal materials for the proposed HCA

Map Verification, filed pursuant to Subsection 706.09(A)(1).

D. An application for an HCA Development Permit under Subsection 706.10(B)
shall include:

The applicant has provided the necessary submittal materials for the proposed HCA
Development Permit, filed pursuant to Subsection 706.10(B), including the Impact
Evaluation & Alternatives Analysis required under Subsection 706.07(D)(4).

706.08 CONSTRUCTION MANAGEMENT PLANS

A Construction Management Plan (CMP) shall comply with the following criteria.

The applicable standards of this Subsection are outlined above under the Recommended
Conditions of Approval.

706.09 HCA MAP VERIFICATION
HCA Map Verification shall be subject to the following criteria.

A. An applicant for HCA Map Verification shall use one or more of the
following methods to verify the Habitat Conservation Area (HCA) boundary
and, if applicable, the boundary between High, Moderate, and Low HCA.

1. The applicant may concur with the accuracy of the HCA Map of the
subject property;

The applicant is concurring with the accuracy of the HCA Map of the subject
property.

B. The location of any HCA on the subject property shall be determined by
considering information submitted by the applicant, information collected
during any site visit that may be made to the subject property, information
generated by prior HCA Map Verification that has occurred on adjacent
properties, and any other relevant information that has been provided.

Clackamas County Page 17 of 21
Z0523-19-HDB, Z70524-19-CMP & Z0525-19-HMV — Habitat Conservation Area District (HCAD) Review in R-10 District (Type II)



706.10

All applicable information has been considered.

C. For applications filed pursuant to Subsection 706.09(A)(1) or (2), the HCA
Map shall be deemed to be accurate unless, as described in Subsection
706.09(A)(2), there was a computer mapping error (e.g., an alignment error)
made in the creation of the HCA map.

The HCA Map is deemed to be accurate.

HABITAT CONSERVATION AREA DEVELOPMENT PERMITS

A Habitat Conservation Area (HCA) Development Permit shall be approved if the
applicant provides evidence substantiating compliance with either Subsection
706.10(A) or (B). However, if the proposed development is in a Water Quality
Resource Area (WQRA) regulated pursuant to Section 709, it shall comply with
either Subsection 706.10(B) or 709.10, except that if the subject parcel contains an
HCA and a WQRA and is the subject of a land use application for a partition or
subdivision, the partition or subdivision shall comply with the requirements of
Subsections 706.10 and 709.11, and if the provisions conflict, the most restrictive
standard shall apply.

The applicant is providing evidence that substantiates compliance with Subsection 706.10(B),
while there will be no development in a WQRA. As previously noted, the applicant has submitted
an Impact Evaluation & Alternatives Analysis, prepared by Firwood Design Group, LLC and
dated March 2020 (Exhibit HCA-5) that Staff finds sufficiently addresses the applicable
standards of this Subsection.

B. Development in an HCA that does not comply with Subsection 706.10(A)
shall be permitted subject to the following criteria:

As previously noted, the proposed development does not comply with the prescriptive
subdivision standards of Subsection 706.10(A)(4) and is, therefore, subject to the
criteria of Subsection 706.10(B).

1. Development in the HCA shall be avoided to the extent practicable. If
there is more than one category (High, Moderate, or Low) of HCA on
the subject property, then the applicant shall first avoid the intrusion of
development into the higher-valued HCA, to the extent practicable. To
comply with these requirements, the following approaches shall be
used, to the extent practicable:

a. Multi-story construction;
b. Minimizing building and development footprint;
C. Maximizing the use of native landscaping materials and

meeting applicable landscaping requirements by preservation
of the HCA as permitted by Section 1009;

d. Minimal excavation foundation systems (e.g., pier, post, or
piling foundation);
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e. Transfer of density from the HCA to another part of the subject
property as permitted by Section 1012;

f. Placing facilities that are required to infiltrate stormwater
onsite, including associated piping, within the HCA, provided
that such facilities comply with Subsection 706.04(R); and

g. Complying with the setback standards of Subsection 706.11
rather than those of the underlying zoning district.

As outlined in the aforementioned Impact & Alternatives Analysis, the
bulk of the development is located outside of the High HCA, except for a
portion of the Tract A private road that disturbs about 7,600 square feet of
High HCA, then about another 5,000 square feet of Moderate HCA. The
road is of course necessary to provide access into the development, and
the width of the road has been reduced from 24 feet to 20 feet and crosses
through the narrowest / southerly segment of the wetland.

The original proposal (and allowable density) provided for 16 lots, which
has been reduced to the 15-lot current proposal by removing a lot that
would have contained the most HCA. Only one lot now contains High
HCA (413 square feet on Lot 13), while five lots contain about 3,600
square feet of Moderate HCA, and overall minimization of building and
development footprint is achieved through density transfer away from the
sensitive areas, and developing the lot as a PUD. Ultimately, lots 11
through 15 will contain HCA, and recommended conditions provide for
complying with the setback standards of Subsection 706.11 to move home
construction on those lots away from the HCA.

Additionally, the installation of stormwater infiltration facilities is
proposed within the HCA, and the overall stormwater management system
is designed to infiltrate as much as possible into the HCA and wetland
areas. Also, the use of native landscaping materials is being maximized
through the planting of 375 native trees and 680 native shrubs.

If there is no practicable alternative that will avoid disturbance of the
HCA, then significant detrimental impacts to the HCA shall be
minimized as follows:

a. The proposed development shall minimize loss of habitat as
compared to other practicable alternatives, including
significantly different practicable alternatives that would result
in less development within the HCA.

b. The proposed development shall minimize significant
detrimental impacts to ecological functions of the HCA on the
subject property as compared to other practicable alternatives,
including significantly different practicable alternatives that
would result in less development within the HCA. The
ecological functions that shall be considered are:

Clackamas County
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I Connectivity of the habitat to water;
ii. Connectivity of the habitat to other habitat areas; and
iii. The functions identified in Table 706-7.

C. If there is more than one category of HCA on the subject
property, then development within a higher-valued HCA shall
be considered more detrimental than development within a
lower-valued HCA.

d. To the extent practicable, development in the HCA shall be
designed, located, and constructed to:

i Minimize grading, removal of native vegetation, and
disturbance and removal of native soils by using the
approaches required by Subsection 706.08, reducing
building footprints, and using minimal excavation
foundation systems (e.g., pier, post, or piling
foundation);

ii. Minimize adverse hydrological impacts on water

resources, such as by using the techniques described in
Part (a) of Table 706-8, unless their use is prohibited by
an applicable and required state or federal permit issued
to a unit of local government having jurisdiction in the
area, such as a permit required under the federal Clean
Water Act, 33 U.S.C. 881251 et seq., or the federal Safe
Drinking Water Act, 42 U.S.C. 88300f et seq., and
including conditions or plans required by such permit;

iii. Minimize impacts on wildlife corridors and fish
passage, such as by using the techniques described in
Part (b) of Table 706-8; and

iv. Consider using the techniques described in Part (c) of
Table 706-8.

As outlined in the aforementioned Impact & Alternatives Analysis, the
ecological functions of the HCA are primarily related to the connectivity of
habitat to the wetland and to the Alder Creek drainage way to the south. The
jurisdictional and non-jurisdictional wetlands provide streamflow moderation
and water storage for the site and surrounding areas. The forested area
serves a key role in providing shade and regulating the microclimate of the
wetland area, while all vegetation provides bank stabilization, sediment, and
pollution control for the wetlands.

At the same time, all adjacent properties have been developed, therefore the
onsite HCA does not serve a key role in connectivity to adjacent habitat areas,
and while the subject site contains valuable forest canopy and wetland area, it
is isolated and standalone in its connectivity to surrounding natural habitats.
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Additionally, site visits by Staff have observed that Alder Creek leading up to
the wetland complex is in a somewhat degraded condition.

Arguably, the proposed development will minimize significant detrimental
impacts to the HCA by improving habitat and ecological functions. With the
exception of the road construction, the majority of the development is located
outside of the HCA and wetland, and beyond the Alder Creek drainage way.
More than 60 percent of the trees onsite will be preserved, while an additional
375 native trees and 680 native shrubs will be planted in the roughly 3 acres
of open space tracts that will contain the undisturbed areas of the HCA,
wetland and Alder Creek. Stormwater will be infiltrated onsite into the areas
of the HCA and wetland, recharging groundwater, providing natural water
quality treatment and supplying water to the vegetation and habitat in the
open space areas. In sum, Staff finds that through the proposed mitigation
measures, stormwater system design, and nearly 3 acres of open space, the
proposed development can meet the performance standards for developing
within the HCAD under Subsection 706.10(B).

3. If development in an HCA is approved pursuant to Subsection
706.10(B), compliance with the following mitigation standards shall
be required, except that the mitigation standards for development in a
wetland (as distinct from an HCA that is adjacent to a wetland) shall
be only those required by federal and state law.

The applicant has proposed development within the HCA, pursuant to
Subsection 706.10(B). The mitigation standards of this Subsection are
outlined above under the Recommended Conditions of Approval, where
mitigation is subject to the Mitigation Plan, Sheets 12 through 14, and on the
Planting Notes & Details, Sheet 15, of the submitted HCA Development /
Construction Management Permit Plans, prepared by Firwood Design Group,
LLC and dated March 2020, where the plantings themselves consist of 375
native trees and 680 native shrubs. See Pages 12 through 15 of Exhibit HCA-
6.

706.11  SETBACKS

The standards of this Subsection are dimensional standards that are applied as Conditions of
Approval to parcels that contain an HCA and are located inside the Portland Metropolitan
UGB, as will be the case with several of the platted lots.
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Ruscliff PUD HCAD NARRATIVE

File No.: ZPAC0049-19 | Ruscliff PUD | 22E05CB00600 | WES0401-15
Project Owner/ Applicant:

Brian D'Ambrosio

8800 SE Sunnyside RD ste 211S, Clackamas, OR 97015
brianambrosiol @gmail.com

503-758-3866

Project Location:
The existing 5.0-acre site is located at the terminus of Ruscliff Drive, 22E05CB00600
Project Consultant:

FDG (Firwood Design Group)

359 E. Historic Columbia River Highway
Troutdale, OR 97060

Kelli Grover, Project Manager/Engineer
503-668-3737, kg@firwooddesign.com

Proposed Land Use Applications:

Applicant proposes to sub-divide the existing parcel into 15 Lots and two conservation tracts for
environmental protection area. A private street connecting from SE Ruscliff Rd is proposed to provide
access into the lots. The lots will be served by public water and sanitary sewer services.

The lot is encumbered by existing wetlands with a DSL concurrence and the lot also has an HCA overlay.
The roadway will cross over a portion of the HCA and wetland area and mitigation will be implemented
to off-set this impact. The proposed lot layout will also result in development within the HCA. The
applicant has provided a site plan illustrating the proposed development and the HCA Overlay
boundaries per the Clackamas County overlay maps.

Per Sec 706.06 the applicant submits a Construction Management Plant (CMP) for review as related to
the proposed development in the HCA overlay area. See sheets 10-11 in the enclosed plan set.

Per Section 706.07(A) a site plan with the requisite information and an erosion prevention sediment
control plan is included in the application materials.

The applicant accepts the HCA Maps per Section 706.09 (A)(1), and requests for the HCA Map
Verification review as part of this submittal.

Per Section 706.07(B) a summer 2002 aerial photograph of the subject property is included in the
application materials. See sheet 2 in the enclosed plan set.
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Per Section 706.06 (.C) the applicant submits the application materials included herein for a HCA
Development Permit Review per Subsection 706.10(A)

Per Section 706.07(C), a site plan, topographic plan, tree preservation plan, grading plan and mitigation
plan with the requisite information is included in the application materials.

See the enclosed plan set.
A spreadsheet providing information related to the mitigation plan and corresponding shrub and tree

planting quantities per Table 706-6 is included for reference and supplemental material.

Table T06-6: Tree Replacement

Size of Tree to be Removed Number of Trees and Shrubs to be Planted
(inches in diameter at breast height)
Gto 12 2 trees and 3 shrubs
over 12to 18 3 trees and 6 shrubs
over 18 to 24 5 trees and 12 shrubs
over 24 to 30 7 trees and 18 shrubs
over 30 10 trees and 30 shrubs

Iltems Submittal with this application:

e General Application Form ( see original submittal)
e Application Narrative - updated
® Supplemental Application Forms for: (see original forms)
o HCA Map Verification
o HCAD Permit
o Construction Management Plan
® Proposed Development Permit Plans - updated
e HCA Permit Plans — updated
e Alternatives and Impact Analysis Report - New
® Vegetation Mitigation Calculation Spreadsheet - updated
e Approved Wetland Determination (see original submittal)
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FIRWOOD DESIGN GROUP, LLC

EX. HCA-5 | Z0523-19-HDA; Z0524-19-CMP & Z0525-19-HMV | PG. 1 of 8

IMPACT EVALUATION AND ALTERNATIVES ANALYSIS

Submitted:

Submitted To:

Applicant/Owner:

Applicant’s Consultant:

Site Address:

Assessor’'s Information:

FDGe

Firwood Design Group, LLC

SURVEYING ¢ ENGINEERING ¢ PLANNING

March 2020

Clackamas County Planning Division
150 Beavercreek Rd
Oregon City, OR 97045

Brian D’ambrosio
8800 SE Sunnyside Rd Ste 2118
Clackamas, OR 97015

Firwood Design Group

Contact: Kelli Grover
kg@firwooddesign.com

359 E. Historic Columbia River Highway
Troutdale, OR 97060

(503) 668 - 3788

No Situs

Clackamas County Assessor’s Map
Map 2 2E 5CB, Tax Lot 600
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L PROJECT OVERVIEW

The project site is located at the end of SE Ruscliff Rd in unincorporated Clackamas County.
Alder Creek Middle School borders the site to the south and Highway 224 runs along the east
boundary of the site. The 5.05-acre property is Tax Lot 600 of County Assessor’s Map 2-2E-
05CB, with no site address.

The project proposes to subdivide the property and construct a 1,200 If (approximate) private
dead-end road with access from Ruscliff Road. The road will provide access to the 15 new
single-family residential lots. A sidewalk will be constructed on the north side of the road and
utility improvements include potable water, storm water, and sanitary sewer improvements.
Three tracts will be created through the subdivision; the first, A, will contain the private road
and sidewalk, while the other two, B and C, will be environmental conservation tracts to remain

undeveloped.

Both conservation tracts will have stormwater detention and infiltration facilities that will
collectively manage all stormwater runoff from future improvements on Tract A and each
newly created lot. This is consistent with Clackamas County Zoning and Development
Ordinance (ZDO) 706.10(B)(1)(f), “Placing facilities that are required to infiltrate stormwater
onsite, including associated piping, within the HCA, provided that such facilities comply with
Subsection 706.04(R)”.

II. SITE EXISTING CONDITIONS

The site has a small intermittent drainageway along the southerly border, which flows east to
west into a larger wooded wetland that is classified as a jurisdictional wetland. The area is a
part of the Kellogg - Mt. Scott Creek watershed, which encompasses about 16 square miles from
its headwaters in Johnson City and Happy Valley to the waterway’s confluence with the

Willamette River in downtown Milwaukee.

On December 30, 2005, Pacific Habitat Services, Inc. conducted a wetland delineation for the
project site. The following is a summary of their findings, which provides a detailed description

of the existing site conditions:

“PHS identified 0.78 acres of jurisdictional wetland/waters of the state/US within the
property. The wetland consists of a combination of palustrine forested (PFO) wetland
within the western portion of the site, palustrine emergent (PEM) wetland within the
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central portion of the property, and palustrine scrub-shrub (PSS) wetland within the
eastern portion of the site. The wetland also encompasses an intermittent drainageway,
which enters the northeastern portion of the property near Hwy 224, extends south to
the southern property boundary where it continues westward along the southern

boundary and then angles northward and continues off-site in a northwesterly direction.

“Three types of vegetation communities are present on site, including a wooded area at
the western end of the site; an open filed in the central portion of the property; and a
scrub-shrub area at the eastern end of the site. The canopy layer of the wooded area
includes big-leaf maple, red alder, and Oregon ash; the understory shrubs and woody
vines include Pacific ninebark, vine maple, snowberry, Douglas spiraea, English
hawthorn, red-osier dogwood, English holly, Indian plum, English ivy, and Himalayan
blackberry; the herbaceous understory is primarily composed of sword fern, and also

includes species such as large-leaf avens, fringecup, colonial bentgrass, and tall fescue.

“The open field in the central portion of the site primarily consists of pasture grasses and
weedy species, such as tall fescue, oxeye daisy, common vetch, colonial bentgrass, and
English plantain. The drainageway along the southern edge of the field also includes
soft rush, reed canarygrass, and creeping bentgrass.

“The scrub-shrub area in the eastern portion of the site includes English hawthorn, red
alder, English holly, Scot's broom, Douglas spiraea, clustered rose, Pacific dewberry,
Himalayan blackberry, evergreen blackberry, soft rush, creeping bentgrass, reed
canarygrass, Canada thistle, St. John’s wort, cleavers bedstraw, tall fescue, colonial

bentgrass, spreading rush, oxeye daisy, dovefoot geranium, and annual bluegrass.”

See sheets 2 and 3 of the HCA Development Plans for more on the site’s existing conditions.

III.  DESCRIPTION OF SITE HCA

The site contains a total of 1.57 acres of Habitat Conservation Area (HCA) overlay, as
designated by Clackamas County. Of this, 68% is designated “High” value, while the rest is
“Moderate” value. The High HCA consists of an approximately 250’-wide band that runs
through the width of property, including the jurisdictional wetland and forested area on the
western portion of the site. The Moderate HCA consists of approximately 60’-wide bands on
both sides of the High HCA. The vegetated area on the eastern portion of the property is non-
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HCA but does contain a significant portion of the jurisdictional wetland. See sheets 8 and 9 of
the HCA Development Plans.

The ecological function of the HCA is primarily related to the connectivity of habitat to the
wetland and drainageway to the south of the property. The jurisdictional and non-jurisdictional
wetlands provide streamflow moderation and water storage for the site and surrounding areas.
The forested area serves a key role in providing shade and regulating the microclimate of the
wetland area, while all vegetation provides bank stabilization, sediment, and pollution control

for the wetlands.

All adjacent properties have been developed, so the site’s HCA does not serve a key role in
connectivity to adjacent habitat areas. Highway 224 runs along the east of the property, a
middle school campus borders the property to the south, a church complex borders the
property to the east, and residential lots populate much of the surrounding neighborhood.
While the subject site contains valuable forest canopy and wetland area, it is isolated and stand-

alone in its connectivity to surrounding natural habitats.

IV.  ALTERNATIVES ANALYSIS

A. “TRACT A" DESIGN

The key source of impact to the site’s HCA is Tract A, which will contain the private
road, curbs and north sidewalk. Construction of the road is necessary to provide access
to the new lots. Since the HCA runs north to south through the entire width of the
property, there is no possible way for the road to be built around or avoid the HCA.
Additionally, 13 of the 15 proposed lots are on the eastern half of the lot, making them
only accessible via a road connecting to SE Ruscliff Road that traverses through the
HCA.

The footprint of the road was minimized by reducing its width to 20" from an originally
proposed 24" wide road. Furthermore, the road alignment was designed to go through
the narrowest part of the wetland. These design considerations minimize impacts to the
wetland and HCA to the maximum extent practicable. This resulted in the design of a
32" wide tract that impacts a length of 380" within the HCA, a total of 12,160 sf, or 17.8%
of the site’s HCA. This impact alone fails to meet the requirements of Section
706.10(A)(4), subdivision of property containing an HCA, which states that 90% of the
HCA shall be placed within a tract that is protected from development. The construction
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of the road and creation of Tract A creates an unavoidable significant impact to the
HCA.

B. SUBDIVISION & LOT LAYOUT

Impacts to the HCA are also minimized through strategic design of the subdivision’s lot
layout. None of the lots contain any wetland area, and only one lot contains High HCA,
which is minimized such that development on the lot can be limited to non-HCA. Five
lots contain Moderate HCA, but, again, all of these are subdivided in such a manner to
limit development to non-HCA to the maximum extent practicable. The original design
proposed 16 lots but was modified to eliminate the lot which contained the most HCA

area.

Additionally, two conservation tracts, B and C, were created to preserve the HCA that is
not impacted by Tract A. These two tracts contain 93% of HCA and 100% of wetland
area that is not impacted by Tract A. The conservation tracts restrict and prevent future
development, and as part of this project, these areas will have mitigation plantings to
further enhance the ecological functions, diversity, and overall quality of the habitat.

C. STORMWATER MANAGEMENT

On-site stormwater management design went through multiple iterations to minimize
impacts within the HCA. The final design has three stormwater detention and
infiltration facilities that will be used to manage all stormwater runoff in the
subdivision. The facilities will be in the conservation tracts, with additional sub-surface
detention chambers underneath the proposed private road to minimize impacted
surface area. The facilities ensure that stormwater runoff from newly created impervious
areas will be detained and infiltrate as much as possible into the HCA and wetland
areas. By doing this, the role that the wetland areas play in providing streamflow and
water storage for the area will be maintained by preserving and enhancing water
availability, while also meeting the water needs of the vegetation and wildlife in the

unimpacted areas.

Previous design iterations for stormwater management did not utilize sub-surface
infiltration, which required a larger detention pond that occupied more area in Tract B,
requiring more trees and vegetation to be removed. Additionally, the larger detention
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pond was designed to discharge detained water into the wetland rather than divert into

the chambers to allow for more infiltration.

V. IMPACT EVALUATION

The design considerations taken that are described in the previous section all contribute to the
project’s goal of minimizing detrimental impact to the HCA to the maximum extent practicable.
The following describes additional steps that will be taken to ensure preservation of HCA and

wetland area.

As detailed previously, the road footprint was reduced and re-located through many design
iterations with the goal of minimizing impacts. Measures to prevent unnecessary grading,
excavation, and other disturbances in Tract A around HCA and wetland areas will be utilized.
Additionally, all measures in ZDO Section 706.08 are considered in the project’s Construction
Management Plan (CMP). See sheets 10 & 11 of the HCA Development Plans for detail on the

project’s construction management and erosion control plan.

The site has a total of 374 trees of 6” or greater DBH, of which 61% will be retained. The 39% of
trees to be removed will be cleared to allow for development in the approved areas outside of
the two conservation tracts. Tree removal will follow all applicable guidelines in the ZDO.
Additionally, construction fencing will be carefully integrated into the landscape such to protect
trees that will be preserved, and to guide animals and other wildlife towards safe animal

crossings and around transportation corridors.

To mitigate tree removal and other impacts to the area, native tree and, shrubs will be planted
in accordance with the mitigation requirements in Sections 706.10(A)(6) & (7). The new
plantings will be located native trees and shrubs will be planted within the HCA on property,
and, when necessary, areas contiguous to the HCA. Also, considering the preserved trees, the
mitigation plan will require all new plantings to be located outside of the drip line of existing
trees to allow for full mature growth. See sheets 12, 13, 14, and 15 of the HCA Development

Plans for more information on the mitigation plan proposed for this project.

VI.  CONCLUSION

The proposed development cannot feasibly meet the requirements for Section 706.10(A)(4),
subdivision of property containing an HCA, which states that 90% of the HCA shall be placed
within a tract that is protected from development. As mentioned, the construction of a private
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road providing access to the new lots cannot impact less than 10% of the site’s HCA, due to the
location of this overlay area. Other than this unavoidable impact, all measures to minimize

impact elsewhere on the site were considered in this design.
The proposed design minimizes impacts within the HCA to the maximum extent practicable
and the mitigation efforts will enhance the overall function and quality of the habitat area

through more vegetation variety and a denser coverage.

The HCA development plan set provides further detail of what is discussed in this analysis and
should be referenced in conjunction with this report.

VII. SUMMARY OF CONTRIBUTORS

The evaluation of the impacts and alternatives analysis was prepared by Firwood Design Group

Principal Engineer, Kelli Grover, and Engineering Technician, Zachary Adams.

Ms. Grover, a registered Environmental Engineer in the State of Oregon, has over 24 years of
engineering experience and has conducted several habitat assessments primarily related to
riparian corridors along waterways. Ms. Grover has a Bachelor of Science degree in
Environmental Engineering and has completed the course work for a Master of Science degree
in Environmental Engineering. Early in her career Ms. Grover conducted habitat inventories
while working for ODFW, this provided a strong field background that augmented the
academic studies in biology, giving Ms. Grover a strong understanding of the functions of
habitat at the micro and macro scale and the interrelations with flora, fauna and aquatic

organisms.

Mr. Adams has a Bachelor of Science in Environmental Engineering and is a registered E.I.T. in
the State of Oregon. Mr. Adams has previous internship experience working in the
environmental health field in manufacturing, complimenting academic studies in
environmental science and sustainability. Additionally, Mr. Adams worked on many projects in
his undergraduate studies that involved fate and transport of chemicals in the environment,

providing a strong background in chemistry, air and water quality, and soil science.
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