EXHIBIT Cto IGA

After recording return to:
Office of Metro Attorney
600 NE Grand Avenue

Portland, OR 97232-2736

Attn:
DECLARATION OF AFFORDABLE HOUSING
LAND USE RESTRICTIVE COVENANTS

This Declaration of Affordable Housing Land Use Restrictive Covenants (this “Declaration”) is
entered into as of , 2019 (the “Effective Date”), by and between Metro, a
municipal corporation of the State of Oregon {(“Metro”) and
(“Owner”). :

RECITALS
A. Owner is the owner of certain real property commonly known as
in , Oregon, and legally described on Exhibit A

attached hereto.

B. Owner and Metro are parties to that certain Intergovernmental Agreement dated

,20___ {the “IGA"}, pursuant to which Metro provided to Owner certain funds
applied by the Owner to acquire the Property, which funds were proceeds of certain general
obligation bonds issued by Metro for the limited purpose of funding affordable housing projects as
authorized by Measure 26-199 approved by the voters on November 6, 2019 {the “Ballot Title”).

C. Owner plans to improve, or cause to be improved a acre parcel [and modify an
existing building from its current use as a_ ] into {BRIEFLY DESCRIBE DEVELOPMENT
PLAN].

D. The parties expect that the Property will be redeveloped and comprised of
approximately units of affordable housing {the "Project”). At initial occupancy, the
Project will serve qualifying persons that earn % or less of area median income (AMI).

E. Metro and Owner anticipate that funding of the work described in the IGA will
require release of this Declaration and execution, delivery, and recordation of a new restrictive
covenant imposing long-term affordability restrictions on the Property.

F. As required by the IGA, and as consideration for Metro’s provision of general

obligation bond funds to the Owner to acquire the Property, Owner agrees to the restrictions,
covenants and obligations set forth herein.
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SECTION 1
PROPERTY USE RESTRICTIONS

1.1 Affordable Housing Land Use. For the term of this Declaration, the Property and the
Project shall at all times be owned, developed, constructed, improved and operated solely as
“Affordable Housing” within the meaning of the Ballot Title and as described in the Metro Housing
Program Work Plan approved by the Metro Council on January 31, 2019 {the “Work Plan”). For
purposes of the Ballot Title and the Work Plan, “Affordable Housing” is defined as improvements
for residential units occupied by households earning 80% or less of median gross household income,
adjusted for household size, for the Portland, Oregon metropolitan statistical area as established
each year by the U.S, Department of Housing and Urban Development.

1.2 Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended; 42 U.S.C.
Section 2000d; Section 303 of the Age Discrimination Act of 1975, as amended; 42 U.S.C. Section
6102; Section 202 of the Americans With Disabilities Act of 1990; 42 U.S.C. Section 12132, no owner
of the Property shall discriminate against any employee, tenant, patron or buyer of the Property
improvements because of race, color, creed, national origin, sex, age or disability. In addition, any
such owner shall comply, to the extent applicabie to the Property, with the applicable federal
implementing regulations of the above-cited laws and other applicable state and federal laws.
“Owner” shall mean the fee simple title holder to the Property or any part thereof, including
contract buyers, but excluding those having such interest merely as security for the performance of
an obligation.

1.3 Running with the Land. Owner hereby declares that the Property subject to this
Declaration shall be held, sold and conveyed subject to the forgoing land use restrictions and
covenants, which shall run with the Property and shall be binding on all parties having or acquiring
any right, title or interest in the Property or any part thereof, and shall inure to the benefit of
Metro. Owner agrees that any and all requirements of the laws of the State of Oregon to be
satisfied in order for the provisions of this Declaration to constitute deed restrictions and covenants
running with the land shall be deemed to be satisfied in full, and that any requirements of privileges
of estate are intended to be satisfied, or in the alternate, that an equitable servitude has been
created to ensure that these restrictions run with the Property for the term of this Declaration.

SECTION 2
GFNFRAI PROVISIONS

2.1 Enforcement. Metro shall have standing, and may bring an action at law or equity in a court
of competent jurisdiction to enforce ali restrictions and covenants established by this Declaration
and to enjoin violations, ex parte, if necessary, The failure to enforce any provision shall in no event
be deemed a waiver of the right to do so thereafter.

Metro is the only party entitled to enforce the restrictions and covenants set forth herein. Nothing
in this Declaration gives, is intended to give, or will be construed to give or provide any benefit or
right, whether directly, indirectly, or otherwise, to third persons.

2.2 Duration. Subject to the provisions of the IGA providing for the early termination of this
Declaration upon the occurrence of certain events or conditions, or otherwise upon mutual consent
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of the parties, the restrictions established by this Declaration shall run with and bind the Property in
perpetuity.

2.3 Amendment. This Declaration may not be amended or revoked except by written
agreement executed by Metro and Owner, their respective successors and assigns, and duly
recorded in the manner then provided for by law. In the event Owner is unable to comply with the
restrictions set forth herein, and Owner fully repays Metro for funds disbursed to acquire the
Property pursuant to the terms of the IGA, the parties will revoke this Declaration.

2.4 Limitation of tiability of Metro. Under no circumstances shall Metro have any liability to
Owner, its successors and assigns, or other user or tenant, lessee, guest or invitee of Owner, its
successors and assigns, by virtue of Metro’s enforcement or failure to enforce the rights established
by this Declaration, and Owner, its successors and assigns, should defend and hold harmless Metro
from same.

25 Choice of Law. This Declaration shall be interpreted under the laws of the State of Oregon.

2.6 Breach of Agreements. Owner represents and warrants that this Declaration does not
violate any of the terms or conditions of any other agreement to which Owner is a party, or to
which the Property is subject.

The parties have caused this Declaration to be signed by their respective, duly authorized
representatives, as of the Effective Date.

OWNER:
By:
Name:
Title:
State of Oregon )
55,
County of )
This instrument was acknowledged before me on , 2019, by
, 8 , of , an Oregon

{Signature of Notarial Officer)
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METRO

By:
Name:
Title:,
State of Oregon )
ss.
County of }
This instrument was acknowledged before me on_ ___,2019, by
,as , of , an Oregon

(Signature of Notarial Officer)
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