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ClACKAMA-S C0UNT- Y 

July 12, 2018 

Board of County Commissioner 
Clackamas County 

Members of the Board: 

Richard Swift 
Director 

Approval for an Intergovernmental Agreement with The City of Lake Oswego for 
Medical Direction for the Lake Oswego Fire Department and Communications Center 

Purpose/Outcomes This Agreement provides the basis for a cooperative working relationship 
for the provision of medical direction for the Lake Oswego Fire Department 
(LOFD) and Lake Oswego Communications Center (LOCOM). 

Dollar Amount and Maximum contract value is $12,000. 
Fiscal Impact 
Funding Source Emergency Medical Services Coordination - No General Funds are used. 
Duration Effective July 1, 2018 and terminates on June 30, 2019 
Previous Board The Board of County Commissioners previously reviewed this agreement 
Action on June 26, 2013 agenda item 062913-A 10 ,June 05, 2015 agenda item 

060514-A2, June 25,2015 agenda item 062515-A4, July 7, 2016 agenda 
item 070716-A1 , and June 29, 2017 agenda item 062917-A1 

Strategic Plan 1. Improved community safety and health 
Alignment 2. Ensure safe , healthy and secure communities 
Contact Person Dawn Emerick 503-655-8479 
Contract No. 8768 

Background 
The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human Services 
Department requests the approval of an Agreement with the City of Lake Oswego to provide 
Medical Direction for the Fire Department and Communications Center. This Agreement provides 
the basis for a cooperative working relationship for the provision of medical direction for the Lake 
Oswego Fire Department (LOFD) and Lake Oswego Communications Center (LOCOM) such as, 
developing a program to ensure LOFD meets the state requirements and to establish performance 
standards. This agreement will ensure that LOFD first responders meet requirements and 
protocols for the provision of EMS care. 

The maximum contract value is $12,000. This agreement is effective July 1, 2018 and expires on 
June 30, 2019. County Counsel reviewed this Agreement on June 20, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director 
to sign on behalf of Clackamas County. 
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Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR97045 ·Phone: (503) 742-5300 ·Fax: (503) 742-5352 

www.clackamas.us/community_health 





Contract # 8768 

I. Purpose 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

CLACKAMAS COUNTY 

AND 

THE CITY OF LAKE OSWEGO 

A. This Agreement is entered into between the Clackamas County (County) and the City of Lake 
Oswego (City) for the cooperation of units of local government under the authority of ORS 
190.010. 

B. This Agreement provides the basis for a cooperative working relationship for the provision of 
medical direction for the Lake Oswego Fire Department (LOFD) and Lake Oswego 
Communications Center (LOCOM) and Lake Oswego Police Department (LOPD). 

II. Scope of Cooperation 

A. County agrees to: 

1. Assign a mutually agreed upon physician to provide Medical Director Services to LOFD and 
LOCOM. 

2. Meet with LOFD personnel on a mutually agreed upon schedule to develop a program to: 

a. Ensure that LOFD EMS providers meet Oregon State requirements for licensure and 
have the knowledge, skills and abilities to perform at the standards determined jointly by 
County and LOFD. 

b. Evaluate each EMS Provider's skill performance annually. 
c. Provide case reviews. 
d. Oversee and direct training courses. 
e. Oversee and direct a quality improvement program. 

3. Provide medical direction and approval of Priority Dispatch Cards and case reviews for 
LOCOM dispatchers. 

4. Oversee the maintenance, use, and documentation of all Automatic External Defibrillators 
(AEDs) provided for use by the City of Lake Oswego, in accordance with Federal and State 
regulations. 

5. Provide contact information so that LOFD personnel can contact assigned Medical Director 
(or designee) in a timely manner. 

B. City agrees to: 

1. Meet with County personnel on a mutually agreed upon schedule to develop and maintain a 
program to: 

a. Ensure that LOFD EMS providers meet Oregon State requirements for licensure and 
have the knowledge, skills and abilities to perform at the standards determined jointly by 
County and LOFD. 

b. Evaluate each EMS Provider's skill performance annually. 
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c. Provide case reviews. 
d. Oversee and direct training courses. 
e. Oversee and direct a quality improvement program . 

2. Provide an EMS Coordinator to: 

a. Coordinate training exercises and skill monitoring. 
b. Maintain a computerized CQI database of all procedures and relevant training for all EMS 

providers. 
c. Coordinate case reviews and necessary training for LOCOM dispatchers. 
d. Provide periodic reports to guide training efforts. 
e. Organize the classes and locations, obtain instructors, and will notify Medical Director at 

least two (2) months in advance of the class as to Medical Director's role in said courses. 

3. City further agrees to the following regarding the authority of the Medical Director: 

a. The City will not permit its EMS Providers to practice at a level other than that approved 
by Medical Director. 

b. LOFD personnel will not practice under the medical direction or protocol of any physician 
other than the one assigned by mutual agreement with the exception of on-line medical 
control or direct in-person physician supervision provided during patient encounters. 

c. As per ORS 682.245, Medical Director has the final decision with respect to the standing 
orders and written authorization to provide EMS care by LOFD Department personnel. 

d. Medical Director may require specific remedial action to correct deficiencies noted in the 
continuous quality improvement process, or identified violations of federal, state and local 
laws or regulations. 

e. County is not an employer of its EMTs, and City acknowledges that no employment 
relationship exists between County and the EMTs employed by the City. 

Ill. Compensation 

A. City will pay to County an amount not to exceed$ 12,000.00 for services described in section 2A. 
Payments shall be requested and made as follows: 

Payment of $1 ,000.00 will be requested monthly by invoice from County. Payment will be made 
by City within 30 days of receipt of invoice. 

B. All checks shall be made payable to Clackamas County and mailed to the following address: 

Clackamas County Finance 
Attn : Cheryl Bowen, Accounts Receivable 
2051 Kaen Road 
Oregon City, OR 97045 

IV. Liaison Responsibility 

Liaison from City will be: 

Larry Goff, Chief, Lake Oswego Fire Department 
PO Box 369, Lake Oswego, OR 97034 
(503) 697-7410 
lgoff@ci.oswego.or .us 
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Liaison from County will be: 

Philip Mason 
2051 Kaen Road, Suite 367, Oregon City, OR 97045 
{503) 742-5956 
PMason@clackamas.us 

V. Other Terms 

A. Compliance with Laws. County and City agree to comply with all applicable local, state, and 
federal ordinances, statutes, laws and regulations. 

B. No Assignment. This agreement may not be subcontracted, assigned or transferred by either 
party without the express written consent of the other party. 

C. Entire Agreement; Amendment. This agreement constitutes the entire agreement between the 
parties, and may be modified only in writing signed by both parties. This agreement may be 
amended at any time with the written agreement of both parties. 

D. Indemnification and Hold Harmless. Subject to the limitations of liability for public bodies set forth 
in the Oregon Tort Claims Act, ORS 30.260 to 30.300, and the Oregon Constitution, each party 
agrees to hold harmless, defend, and indemnify each other, including its officers, agents, and 
employees, against all claims, demands, actions and suits (including all attorney fees and costs) 
arising from the indemnitor's performance of this Agreement where the loss or claim is 
attributable to the negligent acts or omissions of that party. 

E. Notice of Litigation. Each party shall give the other immediate written notice of any action or suit 
filed or any claim made against that party that may result in litigation in any way related to this 
Agreement. 

F. Insurance. Each party agrees to maintain insurance levels or self-insurance in accordance with 
ORS 30.282, for the duration of this Agreement at levels necessary to protect against public body 
liability as specified in ORS 30.269 through 30.274. 

VI. Term of Agreement 

A. The term of this agreement is a period beginning July 1, 2018 and ending June 30, 2019. City 
may elect to renew this Agreement upon the same terms and conditions for additional one-year 
periods. Renewal shall occur upon written notice to County not sooner than 120 days nor later 
than 60 days prior to the completion date stated above, and the same date of each year 
thereafter for which the Agreement is renewed. 

VII. Termination 

A. This agreement may be terminated by either party upon 30 days written notice. 

B. This agreement may be terminated at any time for nonperformance of any material term of this 
agreement. 

C. This agreement may be terminated at any time by mutual agreement of the County and the City. 

This agreement consists of seven (7) sections. 
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by their duly 
authorized officers. 

CITY OF LAKE OSWEGO 

Authorized Signature 

Date 

Street Address 

City/State/ZIP 

Phone Number I Email 

CLACKAMAS COUNTY 
Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Ken Humberston 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 

Signing on Behalf of the Board: 

Richard Swift, Director 
Health, Housing, and Human Services 

Date 

S:\Admin\CONTRACTS\PUBLIC HEAL TH\Revenue\City of Lake Oswego\2018\H3SPHCityofLakeOswego8768.docx 



Health, Housing • 
& Human Services e_c Richard Swift 

Director CLACKAMAS COUNr. Y. · 

July 12, 2018 

Board of County Commissioner 
Clackamas County 

Members of the Board: 

Approval for a renewal Intergovernmental Agreement with Oregon Health & Science 
University for Emergency Medical Services 

Purpose/Outcomes This agreement provides on-line medical direction, trauma communications 
coordination, and central data collection for Emergency Medical Services in 
Clackamas County by Oregon Health & Science University. 

Dollar Amount and Maximum contract value is $101,778. 
Fiscal Impact 
Funding Source Emergency Medical Services Coordination - No General Funds are used. 
Duration Effective July 1 2018 and terminates on June 30, 2021 
Previous Board The Board of County Commissioners last reviewed and approved on July 
Action 9, 2015 agenda item 070915-A6, Ma't_31 , 2012 (!genda item 053112-A7 
Strategic Plan 1. Improved community safety and health 
Alignment 2. Ensure safe, healthy and secure communities 
Contact Person Dawn Emerick 503-655-84 79 
Contract No. 8919 

Background 
The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human Services 
Department requests the approval of an Agreement with Oregon Health & Science University 
(OHSU), Department of Emergency Medicine for the continuation of consultation for Emergency 
Medical Services. OHSU provides on-line medical direction, trauma communications coordination, 
and central data collection . 

The maximum contract value is $101,778. This Agreement is effective July 1, 2018 and expires on 
June 30, 2021. County Counsel reviewed this Agreement on June 26, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director 
to sign on behalf of Clackamas County. 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 ·Phone: (503) 742-5300 ·Fax: (503) 742-5352 

www.clackamas.us/community_health 





AGREEMENT BETWEEN 
CLACKAMAS COUNTY 

AND 
OREGON HEALTH & SCIENCE UNIVERSITY 

FOR EMERGENCY MEDICAL SERVICES 

This is an Agreement between Clackamas County ("COUNTY") and Oregon Health & Science University 
("OHSU"), an Oregon public corporation on behalf of the Department of Emergency Medicine 
("CONSULTANT") for provision of Emergency Medical Services. 

WHEREAS, OHSU is a public corporation organized for the purpose of improving human health through its 
four-part mission of education, patient care, research and public service; and 

WHEREAS, PHYSICIAN, is an employee of OHSU and a member of the OHSU Practice Plan; and 

WHEREAS, COUNTY requires Emergency Medical Services which CONSULTANT(s) are willing and able to 
provide; 

NOW, THEREFORE, the parties agree to enter into the following agreement: 

1. TERM OF AGREEMENT 
This agreement will be effective upon the date of the last signature and will be for the period beginning 
June 30, 2018 and ending June 30, 2021. 

2. SCOPE OF WORK 
a. CONSULTANT Responsibilities: 

i. ONLINE MEDICAL DIRECTION. OHSU shall furnish on-line medical direction and 
comply with the following performance indicators: 

1. Calls requesting on-line medical direction shall be answered by a physician 
within sixty (60) seconds at least ninety percent (90%) of the time. 

2. OHSU shall provide a process to assure that physicians are knowledgeable of 
the protocols. This process may include but not be limited to educational 
sessions, tests, and in-service training for protocol updates. 

3. OHSU shall develop a process for adoption of Standard Operating Procedures 
(SOPs) which govern online medical direction. OHSU shall adhere to the SOPs 
at all times. 

4. OHSU shall provide a plan, which details a problem-solving process for any 
complaint or issue presented to OHSU's Medical Resource Hospital (MRH) 
medical director or communications coordinator. This plan shall assure a 
compliant resolution which must be furnished to COUNTY no more than thirty 
(30) days from date of complaint filing. 

5. OHSU shall implement a quality assurance/quality improvement process 
which reviews standards, operations, and performance, identifying problems 
and their solutions. 

6. OHSU shall participate in COUNTY's quality assurance process by providing a 
staff member, when requested, and by providing medical resource hospital 
data and information on a timely basis as requested by the Quality Assurance 
Subcommittee. 
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7. OHSU will, through COUNTY, provide real -time EMS patient disposition 
management assistance in the setting of a mass-casualty incident (MCI). 
Management protocols will be compliant with County and ATAB I MSCI 
protocols. 

ii. TRAUMA COMMUNICATIONS COORDINATION. OHSU shall provide trauma 
communications coordination and comply with the following performance indicators. 
The trauma communications coordination function is being provided at the request 
of the Area Trauma Advisory Board {ATAB). 

1. Trauma communication coordination requests shall be answered within ten 
(10) seconds ninety percent (90%) of the time. 

2. OHSU shall develop a process for adoption of Standard Operating Procedures 
(SOPs) which govern trauma communications coordination. OHSU shall 
adhere to the SOPs at all times. 

3. OHSU shall provide a plan which details a problem-solving process for any 
complaint. This plan shall assure a compliant resolution which must be 
furnished to COUNTY no more than thirty (30) days from date of complaint 
filing. 

iii. CENTRAL DATA COLLECTION. OHSU shall be responsible for central data collection for 
on-line medical direction and trauma communication coordination activities. OHSU 
shall comply with the following performance indicators: 

1. OHSU shall collect this data from emergency medical technicians when they 
contact OHSU for on-line medical direction or trauma communication 
coordination functions. 

2. MRH calls shall be tape recorded. 
3. Voice tapes shall be retained for a period of not less than twelve (12) months. 
4. OHSU shall also provide COUNTY with proof of accreditation by DNV GL 

Healthcare USA, Inc. on NIAHO Hospital Accreditation Program and proofthat 
it meets or exceeds all requirements of MCC 6.31.060 (A-6) and rules adopted 
pursuant thereto. 

b. COUNTY Responsibilities: 
i. COUNTY shall pay OHSU according to Section 3 of this agreement. This compensation 

is guaranteed through June 30, 2021. OHSU shall retain the right, upon sixty (60) days 
prior written notice to COUNTY, to adjust the compensation for each year thereafter. 
lfthe parties cannot mutually agree on a new compensation schedule, the Agreement 
may be terminated under the provisions hereof. 

3. COMPENSATION 
a. Compensation for CONSULTANT services will be as follows: 

The parties agree to increase the payment provided to OHSU for services provided 
under this agreement by three percent per year beginning June 30, 2018. The 
compensation rate for this agreement shall be as follows: 

July 1, 2018-June 30th 2019: $32,929 per year 
July 1, 2019-June 30th 2020: $33,916 per year 
July 1, 2020-June 301h 2021: $34,933 per year 
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b. OHSU will send invoices within 180 days of the date of service to: 
Clackamas County 
Public Services Building 
Attn: Jenyfer Smith 
2051 Kaen Road 
Oregon City, OR 97045 
(503) 742-5945 

c. COUNTY will reimburse OHSU quarterly upon receipt of an invoice and make checks payable 
to "OHSU" and mail to: 

Oregon Health & Science University 
Attn: Cashier's Office 
Mail Code: L002 
3181 SW Sam Jackson Park Road 
Portland, OR 97201-3098 

4. CONSULTANT AND OFF CAMPUS AUTHORIZATION 
a. The CONSULTANT(s) performing work under this agreement are from the OHSU Department 

of Emergency Medicine. 
b. CONSULTANTS providing clinical consultation at non-OHSU locations are required to obtain 

authorization from the President of OHSU or a representative of the President. 
c. Off campus authorization for the service to be provided under this agreement is for the Term 

of this agreement. 
d. If this contract continues beyond June 30, 2021, then off campus authorization must be 

obtained by the CONSULTANT for the period following. If authorization is not approved for 
the additional period, then the contract will automatically terminate as of June 30, 2021. 

e. This Agreement constitutes express authorization from the President of OHSU for the 
CONSULTANT to provide the services outlined in Section 2a of this Agreement at COUNTY. 

5. CONTACT INFORMATION 
a. OHSU DEPARTMENT 

Mirjana Kasap Trifunovic, JD 
Oregon Health & Science University 
Department Administrator 
Department of Emergency Medicine 
745 SW Gaines Road, Mail Code: CDWEM 
Portland, OR 97239 
Phone: 503-494-4322 
Email: kasaptri@ohsu.edu 

b. OHSU CONTRACTING & NOTICES ADDRESS 
Erin K Blume 
Managed Care Contracting 
3181 SW Sam Jackson Park Road, Mail Code L326 
Portland, OR 97239 
Phone:503-494-4073 
Fax: 503-494-1293 
Email: blumee@ohsu.edu 
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c. COUNTY CONTACT INFORMATION 
Jeanne Weber 
Contract Specialist 
2051 Kaen Rd Ste 367 
Oregon City, OR 97045 
PHONE 503-742-5350 
FAX 503-742-5352 
EMAIL: jweber2@clackamas.us 

d. OHSU RISK MANAGEMENT 
Tamara Goldsmith 
Risk Management Coordinator 
goldsmta@ohsu.edu 

6. RELATIONSHIPS 
OHSU and COUNTY intend that the relationship between OHSU and COUNTY is at all times and for all 
purposes under this contract that of independent contractors. Neither COUNTY nor any of COUNTY's 
employees or agents is to be considered an agent or employee of OHSU for any purpose, and neither 
COUNTY nor any of COUNTY's agents or employees is entitled to any of the benefits that OHSU provides 
for its employees. COUNTY is not an officer, employee or agent of OHSU as those terms are used in ORS 
30.265. Neither OHSU nor any of their respective agents or employees is to be considered an agent or 
employee of COUNTY for any purpose, and neither OHSU nor any of their respective agents or employees 
is entitled to any of the benefits that COUNTY provides for its employees. Each party is solely and entirely 
responsible for its acts and the acts of its agents or employees during the performance of this contract. 
Nothing contained in this Agreement shall be construed to create a relationship of agency, representation, 
joint venture, brokerage, partnership, ownership, control or employment between the parties other than 
that of independent parties contracting for the purpose of effectuating this agreement. 

7. ASSIGNMENT 
No party shall assign or transfer its right nor delegate its obligations under this Agreement, in whole or in 
part, without the prior written consent of the other party. 

8. TERMINATION 
The Agreement may be terminated at any time by mutual consent of all parties; or by any party upon 
providing 60 days written notice to the other parties. Such notice is to be delivered by certified mail or in 
person to the addresses specified in the CONTACT INFORMATION section. 

9. INDEMNIFICATION 
OHSU shall save, defend, indemnify, and hold harmless COUNTY, its officers, employees and agents from 
and against any third-party liability which may arise under this agreement, subject to the limitations and 
conditions of the Oregon Tort Claims Act (ORS 30.260 through 30.300) and to the extent of liabilities 
arising out of the tortious acts of the CONSULTANTS. OHSU shall not be required to indemnify or defend 
COUNTY for any liability arising out of the tortious acts of employees or agents of COUNTY. 

COUNTY is responsible for the care of its patients and under this Agreement is engaging CONSULTANT to 
provide services at COUNTY as a part of the delivery of that care. COUNTY shall save, defend, indemnify, 
and hold harmless OHSU and its Boards of Directors, officers, employees, and agents from all claims, suits, 
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and actions of any nature resulting from or arising out of the activities or omissions of COUNTY or its 
employees, subcontractors, or agents acting under this Agreement. 

DEBT LIMITATION 

This Agreement is expressly subject to the debt limitation of Oregon counties set forth in Article XI, Section 
10, of the Oregon Constitution, and is contingent upon funds being appropriated therefore. Any provisions 
herein which would conflict with law are deemed inoperative to that extent. 

10. INSURANCE 
OHSU shall provide professional liability coverage consistent with the Oregon Tort Claims Act, ORS 30.260 
through 30.300, and subject to the limits of the Act, for all services provided by CONSULTANTS acting 
within the scope of their employment pursuant to this agreement. In addition, OHSU shall keep and 
maintain insurance coverage in the amount of one million dollars for tort liability, including personal injury 
and property damage. OHSU shall furnish to COUNTY a certificate of insurance as evidence of the 
insurance coverage required by this contract. The certificates shall be addressed or hand delivered to the 
address identified in the CONTACT INFORMATION section, COUNTY CONTACT sub-section. 

COUNTY shall secure at its own expense and keep in effect during the term ofthis contract general liability 
insurance with a minimum limit of $2,000,000 (two million dollars) per occurrence and $4,000,000 (four 
million dollars) annual aggregate. Unless COUNTY is insured under a self-insurance program acceptable 
to OHSU, insurance policies are to be issued by an insurance company authorized to do business in the 
State of Oregon that has an A.M. Best rating of A or better. Before work under this contract is 
commenced, the COUNTY shall furnish to OHSU, certificates of insurance as evidence of the insurance 
coverage required by this contract. The certificates shall be addressed or hand delivered to the address 
identified in the CONTACT INFORMATION section, OHSU CONTRACTING AND NOTICES sub-section. 

11. GOVERNING LAW 
This contract shall be governed by and construed in accordance with the laws of the State of Oregon. Any 
claim, action, or suit between OHSU and COUNTY that arises out of or relates to performance of this 
contract shall be brought and conducted solely and exclusively within the Circuit Court for Clackamas 
County, for the State of Oregon. Provided, however, that if any such claim, action or suit may be brought 
only in a federal forum, it shall be brought and conducted solely and exclusively within the United States 
District Court for the District of Oregon. 

12. COMPLIANCE WITH APPLICABLE LAW 
OHSU and COUNTY shall comply with all federal, state, county and local laws, ordinances, and regulations 
applicable to this contract. Unless exempted under the rules, regulations and relevant orders of the 
Secretary of Labor, 41 CFR, Ch. 60, the parties agree to comply with all provisions of Executive Order No. 
11246 as amended by Executive Order No. 11375 of the President of the United States dated September 
24, 1965, Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 as 
implemented by 45 CFR 84.4, which states, "No qualified person shall, on the basis of handicap, be 
excluded from participation in, be denied benefits of, or otherwise be subjected to discrimination under 
any program or activity which received or benefits from Federal financial assistance." Both parties will 
also comply with all applicable rules, regulations and orders of the Secretary of Labor concerning equal 
opportunity in employment and the provisions of ORS Chapter 659. 
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13. EXCUSE FOR NONPERFORMANCE 
Neither party shall be held responsible for delay or default caused by labor disputes, riots, fires, floods, 
epidemics, embargoes, acts of civil or military authorities, acts of God or war, legal acts of public entities, 
or unusually long delays by public carriers which are beyond the affected party's reasonable control. The 
affected party shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or 
default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under 
the contract. 

14. FEDERAL AND STATE PROGRAM ELIGIBILilY 
COUNlY represents and warrants that it is not excluded from participation, and is not otherwise ineligible 
to participate in a Federal health care program, as defined in 42 U.S.C. Section 1320a-7b (f) or in any other 
government payment program. In the event COUNTY is excluded from participation, or becomes 
otherwise ineligible to participate in any such program during the term, COUNTY will notify OHSU in 
writing within three (3) days after such event, and upon the occurrence of such event. Whether or not 
such a notice is given to OHSU, OHSU may immediately terminate this Agreement upon written notice to 
the COUNlY. 

15. ENTIRE AGREEMENT 

THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. THERE ARE NO 

UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 

REGARDING THIS AGREEMENT. NO AMENDMENT, CONSENT, OR WAIVER OF TERMS OF THIS 

AGREEMENT SHALL BIND A PARTY UNLESS IN WRITING AND SIGNED BY ALL PARTIES. ANY SUCH 

AMENDMENT, CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR 

THE SPECIFIC PURPOSE GIVEN. BY THE SIGNATURE BELOW OF THEIR AUTHORIZED REPRESENTATIVES, 

EACH PARTY ACKNOWLEDGES HAVING READ AND UNDERSTOOD THE AGREEMENT AND AGREES TO BE 

BOUND BY ITS TERMS AND CONDITIONS. 

Oregon Health & Science University 
3181 SW Sam Jackson Park Road 
Portland Oregon 97239-3098 

Anthony R. Masciotra, Jr. 
CEO, OHSU Practice Plan 
Sr. Associate Dean, Clinical Practice 

6/27/2018 I 8:45:32 PM PDT 

Date 

Clackamas County 

By 
Title 

Date 
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Health, Housing £. 
&Human Services C • Richard Swift 

Director C.l.AC.KAMAS COUNTY 

July 12, 2018 

Board of County Commissioner 
Clackamas County 

Members of the Board: 

Approval of Amendment #5 to the Intergovernmental Agreement with 
Multnomah County, for a Public Health Officer 

Purpose/Outcomes Amendment #5 extends the term of the agreement one year and adds 
funding. The Health Officer provides health and medical consultation 
and leadership services and will serve as the Health Officer of record for 
Clackamas County. 

Dollar Amount and The amendment adds $184,259 for a new total of$ $873,923. 
Fiscal Impact 
Funding Source Local Public Health Authority grant funds through the Oregon Health 

Authority. No County General Funds are involved. 
Duration Effective July 01, 2018 and terminates on June 30, 2019 

Previous Board The Original contract was approved by the BCC. June 26, 2014 Agenda 
Action item 062614-A15, Amendment #1 July 9, 2015 Agenda item 070915-A7, 

Amendment #3 July 7, 2017 Agenda item 070716-A2, Amendment #4 
July 6, 2017 Agenda item 070617-A6 

Strategic Plan 1. Efficient and effective Services 
Alignment 2. Build a strong infrastructure 
Contact Person Dawn Emerick, Public Health Director- 503-655-8479 
Contract No. 6836-5 

BACKGROUND: 
The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human Services 
Department requests the approval of Amendment #5 to the Intergovernmental Agreement with 
Multnomah County. The Health Officer provides health and medical consultation and leadership 
services and will serve as the Health Officer of re:cord for Clackamas County. 

Amendment #1: added $165,300, extended the term through June 30, 2016 and was approved by 
the BCC on July 9, 2015. 

Amendment #2 removed language from the monthly payment scale and reduced the number of 
FTE's. This did not require BCC approval. 

Amendment #3 adds 169,426, bringing the contract total to $504,226. Amendment #3 extends the 
term of the agreement through June 30, 2017. Amendment #3 is effective July 01, 2016 through 
June 30, 2017. Amendment #3 was reviewed by County Counsel on June 28, 2016. 

Healthy Families. Strong Communities. 
1051 Kaen Road , Oregon City, OR 97045 • Phone: (503) 741-5300 • Fax: (503) 741-5351 

www.clackamas.us/community_health 



Amendment #4 added $185,438, bringing the contract total to $ $689,664. Amendment #4 
extends the term of the agreement for one year. Amendment #4 is effective July 01 , 2017 through 
June 30, 2018. Amendment #4 was reviewed by County Counsel on June 08 , 2017. 

Amendment #5 added $184,259, bringing the contract total to $873,923. Amendment #5 extends 
the term of the agreement for one year. Amendment #5 is effective July 01, 2018 through June 
30, 2019. Amendment #4 was reviewed by County Counsel on June 26, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this amendment and authorizes Richard Swift, H3S 
Director to sign on behalf of Clackamas County. 



MUL TNOMAH COUNTY 
INTERGOVERNMENTAL AGREEMENT AMENDMENT 
(Amendment to change Contract provisions during contract term.) 

Contract Number 201403 
Amendment: 5 

This is an amendment to Multnomah County's Contract referenced above effective July 1, 2018 between 
Multnomah County, Orego':l , hereinafter referred to as County, and Clackamas County, hereinafter referred to as 
Contractor. 

The parties agree: 

1. The following changes are made to Contract No. 201403: 

.a. The renewal term of this contract is July 1, 2018 to June 30, 2019 

b. Attachment 8 is replaced in its entirety by the attached Attachment B. 

c. Any funding adjustment of more than ten percent (10%) between major budget categories 
(Personnel and Internal Services) shall require the Contractor's prior written approval. Invoices 
will include a breakdown of current and year-to-date totals for individual personnel and each 
overall major budget category. 

d. $184,259 in funding is added to this contract for the above referenced renewal term. 

2. All other terms and conditions of the contract shall remain the same. 

MULTNOMAH COUNTY, OREGON: 

County Chair or Designee: N/A 

Date: N/A 

Dept Director or Designee: 

Date: 

REVIEWED: 

JENNY M. MADKOUR 
COUNTY ATIORNEY FOR MULTNOMAH COUNTY 

!~sistant coun.ty Attorney Bernadette Nunley/SSL 

Date: 05/13/2018 

CONTRACTOR: 

Signature: 

Print Name: 

Tille: 

Date: 

Approved as to form 
by: 

Date: 

07/01/2014 ldw 
MultCo 201403-5 
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Health, Housing ~ 
&Human Services c_c- · Richard Swift 

Director CLACKA,MAS CO ·U-NT:V ' ' 

July 12, 2018 

Board of Commissioners 
Clackamas County 

Members of the Board: 

Approval to apply for Opioid Affected Youth Initiative funding through the 
Office of Juvenile Justice and Delinquency Prevention 

A three year grant to address opioid use by youth . The first year is to plan 
Purpose/Outcomes and gather data. During second and third years, programming and strategies 

will be implemented based upon the results of _Qianning activities. 

Dollar Amount and 
$1,000,000 (approximately $333,000 per year through 2021) 

Fiscal Impact 
Catalogue of Federal Domestic Assistance (CFDA) #16.842 
No County General Funds are involved and no match is required. 

Funding Source Office of Juvenile Justice and Delinquency Prevention 
Duration October 1, 2018 through September 30, 2021 
Previous Board Action N/A 
Strategic Plan • Individuals and families in need are healthy and safe 
Alignment • Ensure safe, healthy and secure communities 
Contact Person Rodney A Cook x 5677 
Contract No. N/A 

BACKGROUND: 
The Children, Youth & Families Division of the Health, Housing and Human Services Department requests 
the approval to apply for a grant from the Office of Juvenile Justice and Delinquency Prevention to address 
youth opioid use in Clackamas County. Funding on this opportunity spans three years, activities during the 
first year will be spent planning and gathering data to determine effective strategies and programming based 
upon Clackamas County's unique needs around the issue of youth opioid access and use. Implementation 
will take place in years two and three. 

If awarded, the funding involved is federal (CFDA #16.842) and there is no match requirement. A limited 
duration position may be created to fulfil the grant requirements. 

RECOMMENDATION: 
Staff recommends the Board approval of this request to apply and authorization for Richard Swift, H3S 
Director to sign all documents necessary to accomplish this action on behalf of the Board of Commissioners. 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

www.clackamas.us 



Grant Application Lifecycle Form 
Use this form to track your potential grant from conception to submission. 

Sections of this form are designed to be completed in collaboration between department program and fiscal staff. 

**CONCEPTION ** 
Note: The processes outlined in this form are not applicable to disaster recovery grants. 

Section 1: Funding Opportunity Information- To be completed by Requester 

Application for: D Subrecipient funds 0 Direct Grant 

Lead Department: r------H-3-S---C-Y-F -------.,1 Grant Renewal? D Yes 0 No 

Name of Funding Opportunity: OJJDP FY 2018 Opiod Affected Youth Initiative 

Funding Source: 0 Federal D State D Local: --- -------

Requestor Information (Name of staff person initiating form) : Rodney Cook 
~~~~---------------------------------

Requestor Contact Information: rodcoo@clackamas.us x5677 

Department Fiscal Representative: Bryant Scott 
-~~------------------------------------

Program Name or Number (please specify): Youth OPPS -----------------------------------------Brief Description of Project: 
11 ne purpose or tne grant Is to l:lUUCI capac1ty Within cvr·s mtrastructure to Implement Clata-Cirlven strategies anCI programs tnrougn 
strategic partnerships. Initiative targeted at children, youth at-risk juveniles and their families who have been impacted by the 
oplod crisis and drug addiction. 

Name of Funding (Granting) Agency: U.S DOJ, Office of Justice Programs, Office of Juvenile Justice and Delinquency Prev. 

Agency's Web Address for Grant Guidelines and Contact Information: 

www.ojjdp.gov/grants/sollcitations/FY2018/FAQ/Opiod 

OR 
Application Packet Attached: 0 Yes 0 No 

Completed By: Rod Cook 6/21/2018 
Date 

**NOW READY FOR SUBMISSION TO DEPARTMENT FISCAL REPRESENTATIVE** 

Section II: Funding Opportunity Information- To be completed by Department Fiscal Rep 

0 Competitive Grant D Non-Competing Grant/Renewal 

CFDA(s), if applicable: 1/16/1900 _____ __;__.:... __ 
Announcement Date: 6/1/2018 

Grant Category/Title: Opioid Affected Youth Initiative 

Allows Indirect/Rate: No- will charge staff time directly 

Application Deadline: 7/2/2018 

Grant Start Date: 10/1/2018 -----=---'-----
Grant End Date: 9/30/2021 

---'-~---
Completed By: Bryant Scott -----=--------

Pre-Application Meeting Schedule: 

D Other Notification Date: 

Opportunity#: OJJDP-2018-14727 

Max Award Value: $ 1,000,000.00 

Match Requirement: none --------
Other Deadlines: SAM -------

Other Deadline Description: 

I must be registered 24 hours before 



Section Ill: Funding Opportunity Information- To be completed at Pre-Application Meeting by Dept Program and Fiscal Stafl 

Mission/Purpose: 
1. How does the grant support the Department's Mission/Purpose/Goals? 

H3S's mission is to remove barriers for vulnerable individuals and families on their path to improved health, wellness, 
prosperity and inclusion. These funds support the youtb drug prevention efforts in CYF. 
2. How does the grant support the Division 's Mission/Purpose/Goals? (If applicable) 

CYF provides Alcohol and Other Drugs services to multiple children and youth. CYF administers the prevention portion 
of the Marijauna funds and coordinates the existing Drug Prevention Coalition. 
3. What, if any, are the community partners who might be better suited to perform this work? 

No other local entity provides the backbone support (infrastructure) for the County's Drug Prevention Coalition. We have 
the foundation for what this funder is trying to support. 
4. What are the objectives of this grant? How will we meet these objectives? 

Phase 1: Develop Effective data driven response to improve public safety of children, youth , and families impacted by 

opiod crisis; 

Phase 2: Implement Strategies and coordinated responses and programs to improve public safety and reduce opiod abuse 

in youth and family members, youth and family member opiod related deaths child and youth involvement in the child 

welfare and juvenile justice systems, and child and youth victimization. 
5. What is its purpose? 
Purpose is to develop a collaborative of key stakeholders who use data to support strategic investments that will get us to 
the goals stated earlier. 

Organizational Capacity: 
1. Does the organization have adequate and qualified staff? If yes, what types of staff are required? 
If no, can staff be hired within the grant timeframe? 

No specific type of staff are required. However, most CYF staff members are in the program planner classification and 
several hold a certification in Prevention Science. All staff are rughly ski lled at facilitating meetings that guide vision and 
strategies leading to shared measurements and effective programs. 
2. Is there partnership efforts required? If yes, who are we partnering with, what are their roles and responsibilities, 
and are they committed to the same goals? 

Yes, CYF will partner with law enforcement, school, media, parents, practitioners, city administrators, health, code 
enforcement, etc., with the same goal of preventing youth opioid use. 

3.1f this is a pilot project, what is the plan for sunsetting the program or staff if it does not continue (e.g. making staff 

nJuana 101ttatwe 

4. If funding creates a new program, does the department intend that the program continue after initial funding is exhausted? 

If so, how will the department ensure funding (e.g. request new funding during the budget process, discontinue or supplant 

a different program, etc.)? 

These grant funds are intended to develop partnerships to strategize and create effective data collection and sharing 
processes, and then implement strategies to combat opioid use among youth. The most effective programming involves 
establishing policies that reduce access, rather than traditional services to individuals. Our intent is to use Marijuana 
initiative funds to continue this effort after grant funding expires. 



Collaboration 

1. List County departments that will collaborate on this award, if any. 

!None at this time. 

Reporting Requirements 
1. What are the program reporting requirements for this grant? 

Semi-annual progress reports that include perfonnance data 

2. What is the plan to evaluate grant performance? Are we using existing data sources? If yes, what are they and where are 
they housed? If not, is it feasible to develop a data source within the grant timeframe? 

Process measures will be used to capture system changes. Once implementation starts, client data will be collected on 
number served and % reaching desired goals. 
3. What are the fiscal reporting requirements for this grant? 

Quarterly financial reports and an annual audit report in acc~mfance with the Part 200 unifonn requirements, report to 
FAPIIS 

Fiscal 
1. Wil/ we realize more benefit than this grant wil/ cast to administer? 

Yes, CYF will be able to recover administrative and program ITE charged to the grant It will also put Clackamas 
County in a position to begin deaJing with an emerging opioid crisis. 
2. What other revenue sources are required? Have they already been secured? 
None 
3. Is there a match requirement? If yes, how much and what type of funding (CGF, in kind, Loco/ Grant, etc.)? 
No 
4. Is this continuous or one-time funding? if one-time funding, how wi/1 program funding be sustained? 

lThis grant offers 3-year funding with ongoing sustainabiJity through Marijuana initiative funds. 
5. Does this grant cover indirect costs? If yes, is there a rate cap? If no, can additional funds be obtained to support 
indirect expenses and what are they? 

!Indirect costs are not covered, however administrative FrE will be charged directly. 
Program Approval : 

Korene Mather 6/12/2018 
Name (Typed/Printed) Date ignat 

** NOW READY FOR PROGRAM MANAGER SUBMIS ION TO DIVISION DIRECTOR** 



Section IV: Approvals 

DIVISION DIRECTOR OR ASSISTANT DIRECTOR (or designee, if applicable) 

6/12/2018 

C. ;>/\ A f) 0 
-£'\_(/_~<:._ Rodney A. Cook 

Name (Typed/Printed) Date ' Signature 

(p. r5.( <6 
Name (Typed/Printed) Date 

IF APPLICATION IS FOR FEDERAL FUNDS, PLEASE SEND COPY OF THIS 
DOCUMENT BY EMAIL TO FINANCE (FinanceGrants@clackamas.us). ROUTE 

ORIGINAL OR SCANNED VERSION TO COUNTY ADMIN. 

Section V: Board of County Commissioners/County Administration 
(Required for all grant applications. All grant awards must be approved by the Board on their weekly consent agenda regardless of 
nmnunt fJP.f lar.al hudgP.t law 2.94.3.~8. ) 

For applications less than $1501 000: 

COUNTY ADMINISTRATOR Approved: 0 Denied: 0 

Name (Typed/Printed) Date Signature 

For applications greater than $1501 000 or which otherwise require BCC approval: 

BCC Agenda item #:L~--------------' 
OR 

Policy Session Date : ~,l ____________ __, 

County Administration Attestation 

County Administration: re-route to department contact when fully approved. 

Department: keep original with your grant file. 

Dat e:LI ______ __. 



Health, Housing £. 
& Human SeiVices c._c Richard Swift 

Director CLACKAMAS. COUNT\' 

July 12, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval to Sign an Inter-Governmental Agreement for a 
Grant to Provide Free Birth Certificates for Homeless Persons through the 

Oregon Health Authority (OHA) 

Purpose/Outcomes The purpose of the grant project is to allow homeless persons to obtain a 
free birth certificate via payment of the birth certificate fee by the Social 
Services Division (SSD) to the Center for Health Statistics (CHS). 

Dollar Amount and $7,525 revenue 
Fiscal Impact 
Funding Source Oregon Health Authority. No match requirements. 

County General Funds are not involved. 
Duration July 1, 2018 through June 30, 2019 
Previous Board None. 
Action 
Strategic Plan 1. This aligns with the Social Service Division's strategic priority to provide 
Alignment housing stabilization and supportive services to people who are homeless 

or at risk of becoming homeless so they can obtain and maintain 
permanent housing. 
2. This funding aligns with the County's strategic priority to ensure safe, 
healthy and secure communities. 

Contact Person Brenda Durbin, Director- Social Services Division- (503) 655-8641 
Contract No. 8902 

BACKGROUND: 
The Social Services Division (SSD) of the Health, Housing and Human Services Department 
requests approval to sign an Inter-Governmental Agreement with Oregon Health Authority 
(OHA). The purpose of the funding is to allow homeless persons to apply for a free birth 
certificate via payment of the birth certificate fee by SSD to the Center for Health Statistics 
(CHS). 

Individuals experiencing homelessness often need an identification card (I D) to apply for a job 
or obtain prescription medication, but they need a birth certificate to obtain the I D. This grant 
will help to secure the birth certificate at no cost. It is anticipated that this program will easily be 
incorporated into existing work flow of public facing Social Services staff. If demand becomes 
higher than anticipated, community partner assistance will be enlisted. 

There is no match requirement, but quarterly reporting to OHA is required, as well as 
development of internal policies relating to the program. This Inter-Governmental Agreement 
was approved by County Counsel on 6-26-18. 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

www.clackamas.us 



RECOMMENDATION: 
Staff recommends approval of the agreement and that Richard Swift, Director of Health, Housing 
and Human Services, be authorized to sign all documents on behalf of Clackamas County. 



egalth 
-----Authority 

Grant Agreement Number 157511 

STATE OF OREGON 
INTERGOVERNMENTAL GRANT AGREEMENT 

In compliance with the Americans with Disabilities Act, this document is available in alternate 
formats such as Braille, large print, audio recordings, Web-based communications and other 
electronic formats. To request an alternate format, please send an e-mail to dhs­
oha.publicatiomeguest@state.or.us or cal1503-378-3486 (voice) or 503-378-3523 (TTY) to 
arrange for the alternative format. 

This Agreement is between the State of Oregon, acting by and through its Oregon Health 
Authority, hereinafter referred to as "OHA," and 

Clackamas County acting by and through its Health, Housing and Human Services 
Department, Social Services Division 

2051 Kaen Road 
Oregon City, Oregon 97045 

Attn: Jessica Diridoni, Contracts and Grants Administration 
Telephone: 503-655-8640 
Facsimile: 503-650-5722 

E-mail address: jdiridoni@clackamas.us 

hereinafter referred to as "Recipient." 

The Program to be supported under this Agreement relates principally to OHA's 

Health Systems 
Adult Behavioral Health 

500 Summer Street NE E86 
Salem, Oregon 97301-1118 

Agreement Administrator: Wanda Davis or delegate 
Telephone: 503-945-6579 
Facsimile: 503-378-8467 

E-mail address: W ANDA.DA VIS@dhsoha.state.or.us 



1. Effective Date and Duration. 

This Agreement, when fully executed by every party, shall be effective on the later of: 
(i) July 1, 2018 or, (ii) when required, the date this Agreement is approved by 
Department of Justice, regardless of the date it is actually signed by all other parties, per 
the authority under OAR 125-247-0288(1)(b). 
Unless extended or terminated earlier in accordance with its terms, this Agreement shall 
expire on the earlier of (i) June 30, 2019. Agreement termination shall not extinguish or 
prejudice Agency's right to enforce this Agreement with respect to any default by 
Recipient that has not been cured. 

2. Agreement Documents. 

a. This Agreement consists of this document and includes the following listed 
exhibits which are incorporated into this Agreement: 
( 1) Exhibit A, Part 1: Program Description 
(2) Exhibit A, Part 2: Payment and Financial Reporting 
(3) Exhibit B: Standard Terms and Conditions 
(4) Exhibit C: SubRecipient Insurance Requirements 

There are no other Agreement documents unless specifically referenced and 
incorporated in this Agreement. 

b. In the event of a conflict between two or more of the documents comprising this 
Agreement, the language in the document with the highest precedence shall 
control. The documents comprising this Agreement shall be in the following 
descending order of precedence: this Agreement less all exhibits, Exhibits B, A, 
and C. 

3. Grant Disbursement Generally. 

The maximum not-to-exceed amount payable to Recipient under this Agreement, which 
includes any allowable expenses, is $7,525.00. OHA will not disburse grant to Recipient 
in excess of the not-to-exceed amount and will not disburse grant until this Agreement 
has been signed by all parties. OHA will disburse the grant to Recipient as described in 
Exhibit A. 

4. Vendor or Subrecipient Determination. 

In accordance with the State Controller's Oregon Accounting Manual, policy 
30.40.00.102, OHA's determination is that: 

D Recipient is a subrecipient D Recipient is a vendor [8J Not applicable 

Catalog ofFederal Domestic Assistance (CFDA) #(s) of federal funds to be paid through 
this Agreement: Not Applicable 

157511-0 
ORA IGA Grant Agreement (reviewed by DOJ) 

Page 2 of25 
Updated: 11.02.17 



5. Recipient Data and Certification. 

a. Recipient Information. Recipient shall provide the information set forth below. 

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION 

Recipient Name (exactly as filed with the IRS): County of Clackamas 

Street address: 2051 Kaen Road --------------------------------------------------------
City, state, zip code: Oregon City, OR 97045 --------------------------------------------------------
Email address : jdiridoni@clackamas.us 

~----~------------------------------------------------

Telephone: _("'-'--50'-'-3-L) _6"--5--=-5--=.-8...:....64--'6 ____ Facsimile: ( 503) 650-5722 

Proof of Insurance: Recipient shall provide the following information upon submission of the 
signed Agreement. All insurance listed herein and required by Exhibit C, must be in effect prior 
to Agreement execution. 

If Contractor is self-insured for any of the Insurance Requirements specified in Exhibit C of this 
Contract, Contractor may so indicate by: (i) writing "Self-Insured" on the appropriate line(s); and 
(ii) submitting a certificate of insurance as required in Exhibit C. 

Workers' Compensation Insurance Company: Self-Insured -------------------------------------
Policy #: Expiration Date: ________ _ 

b. Certification. Without limiting the generality of the foregoing, by signature on 
this Agreement, the undersigned hereby certifies under penalty of perjury that: 

157511-0 

(1) Recipient is in compliance with all insurance requirements in Exhibit C of 
this Agreement and notwithstanding any provision to the contrary, Recipient shall 
deliver to the OHA Contract Administrator (see page 1 of this Agreement) the 
required Certificate(s) oflnsurance within 30 days of execution of this 
Agreement. By certifying compliance with all insurance as required by this 
Agreement, Recipient acknowledges it may be found in breach of the Agreement 
for failure to obtain required insurance. Recipient may also be in breach of the 
Agreement for failure to provide Certificate(s) oflnsurance as required and to 
maintain required coverage for the duration of the Agreement; 

(2) Recipient acknowledges that the Oregon False Claims Act, ORS 180.750 
to 180.785, applies to any "claim" (as defined by ORS 180.750) that is made by 
(or caused by) the Recipient and that pertains to this Agreement or to the project 
for which the grant activities are being performed. Recipient certifies that no 
claim described in the previous sentence is or will be a "false claim" (as defined 
by ORS 180.750) or an act prohibited by ORS 180.755. Recipient further 
acknowledges that in addition to the remedies under this Agreement, if it makes 
(or causes to be made) a false claim or performs (or causes to be performed) an 
act prohibited under the Oregon False Claims Act, the Oregon Attorney General 
may enforce the liabilities and penalties provided by the Oregon False Claims Act 

ORA IGA Grant Agreement (reviewed by DOJ) 
Page 3 of25 
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157511-0 

against the Recipient; 

(3) The information shown in this Section 5a. "Recipient Information", is 
Recipient's true, accurate and correct information; 

(4) To the best of the undersigned's knowledge, Recipient has not 
discriminated against and will not discriminate against minority, women or 
emerging small business enterprises certified under ORS 200.055 in obtaining any 
required subcontracts; 

(5) Recipient and Recipient's employees and agents are not included on the 
list titled "Specially Designated Nationals" maintained by the Office of Foreign 
Assets Control of the United States Department ofthe Treasury and currently 
found at: hllps://www.Lreasurv.govlresource-center/sanctions/SDN­
List/Pageslde(aulL. asp.-; 

(6) Recipient is not listed on the non-procurement portion of the General 
Service Administration's "List of Parties Excluded from Federal procurement or 
Non-procurement Programs" found at: https:l/www.sam.gov/portallpublic!SAM/: 

(7) Recipient is not subject to backup withholding because: 

(a) Recipient is exempt from backup withholding; 

(b) Recipient has not been notified by the IRS that Recipient is subject 
to backup withholding as a result of a failure to report all interest 
or dividends; or 

(c) The IRS has notified Recipient that Recipient is no longer subject 
to backup withholding; and 

(8) Recipient Federal Employer Identification Number (FEIN) or Social 
Security Number (SSN) provided is true and accurate. If this information changes, 
Recipient is required to provide OHA with the new FEIN within 10 days. 

OHA IGA Grant Agreement (reviewed by DOJ) 
Page 4 of25 
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RECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES 
THAT RECIPIENT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND 
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

6. Signatures. This Agreement and any subsequent amendments may be executed in several 
counterparts, all of which when taken together shall constitute one agreement binding on 
all parties, notwithstanding that all parties are not signatories to the same counterpart. 
Each copy of the Agreement and any amendments so executed shall constitute an 
original. 

Clackamas County acting by and through its Health, Housing and Human Services 
Department, Social Services Division 
By: Signing on behalf of Lhe Board: 

Richard Swift, Director 
Health, Housing & Human Services Department 

Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Ken Humberston 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 

Date 
CLACKAMAS COUNTY- APPROVED AS TO 
FORM 

By.~<~ 
Name: Kathleen Rasteller 
Tide: Assistant County Counsel 
Date: ~ r{)_~t~~ 

State of Oregon acting by and through its Oregon Health Authority 
By: 

Authorized Signature Printed Name 

Title Date 

Approved for Legal Sufficiency: 

Not required per OAR 137-045-0030(1)(a) 
Department of Justice 

OHA 

Approved via email by Wanda Davis on June 18. 201 8. Email on file . 

157511-0 
OHA IGA Grant Agreement (reviewed by DOJ) 
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Health, Housing • 
&Human Services C 4 Richard Swift 

Director CLACKAMAS COUNJY 

July 12, 2018 

Board of County Commissioner 
Clackamas County 

Members of the Board: 

Approval of Intergovernmental Agreement #154433, Amendment #3 with The State of 
Oregon, Department of Human Services, Aging and People with Disabilities Division 

for the Provision of Services to Clackamas County Residents age 60 and over 

Purpose/Outcomes To provide Older American Act (OAA) and Oregon Project 
Independence (OPI) funded services, as well as Special Project 
Allocation (SPA) funded evidence-based health promotion services 
for persons age 60 and over in Clackamas County 

Dollar Amount and This amendment is for $346,947 for a new total agreement of 
Fiscal Impact $6,245,639. Funded by Federal OAA Funds and State General 

Funds designated for the OPI and SPA Programs. 
Funding Source Federal Older American Act & State General Fund - County General 

Funds used to meet match requirements for internal programs. 
Duration Effective July 1, 2017 and terminates on June 30, 2019 
Previous Board 071317-A9, 052418-A6 
Action 
Strategic Plan 1. This funding aligns with the strategic priority to increase self-sufficiency 
Alignment for our clients. 

2. This funding aligns with the strategic priority to ensure safe, healthy and 
secure communities by addressing needs of older adults in the 
community. 

Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641 
Contract No. 8385 

BACKGROUND: 
The Social Services Division of the Health, Housing and Human Services request approval of the 
Subrecipient Grant Agreement #154433, Amendment #3 with the State of Oregon, Dept. of Human 
Services, Ag ing and People with Disabilities, State Unit on Aging . This ~greement provides funding 
for the Social Services Division to administer Older American Act (OAA) and Oregon Project 
Independence (OPI) funded services as well as Special Project Allocation (SPA) funds for evidence­
based health promotion services for persons 60 and over living in Clackamas County. The services 
provided include nutrition programs, evidence-based health promotion activities, family caregiver 
supports, transportation, information and referral activities, and In-home services. These services link 
residents with resources to meet their individual needs. This helps them to remain independent and 
involved in the community as long as possible. 

Healthy Families . Strong Communities. 
205 t Kaen Road, Oregon City, OR 97045 • Phone: (503) 742-5300 • Fax: (503) 742-5352 

www. clackamas. us/community _health 



Social Services Division is the designated Area Agency on Aging (AAA) for the Clackamas Planning 
and Service area designated by the State of Oregon, Department of Human Services, Aging and 
People with Disabilities Division, State Unit on Aging. The planning allocation increased by $346,947 
from $5,898,692 to $6,245,639. This agreement reflects the adjusted Older American Act (OAA), 
funding for July 1, 2018 through June 30, 2019 of the 2017-2019 biennial agreement period. The 
original agreement was reviewed and approved by County Council on June 29, 2017. This 
amendment is effective upon signature by all parties. 

RECOMMENDATION: 
Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director 
to sign on behalf of Clackamas County. 

Respectfully submitted, 
r: 

ard Swift, ~ire it; I 
lth Housing & HuZn Services 



)toHS 
Oregon Department 
of Human Services 

Grant Agreement Number 154433 

AMENDMENT TO 
STATE OF OREGON 

GRANT AGREEMENT 

In compliance with the Americans with Disabilities Act, this document is available in alternate 
formats such as Braille, large print, audio recordings, Web-based communications and other 
electronic formats. To request an alternate format, please send an e-mail to dhs­
oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to 
arrange for the alternative format. 

This is amendment number 3 to Grant Agreement Number 154433 between the State of Oregon, 
acting by and through its Department of Human Services, hereinafter referred to as "DHS" and 

Clackamas County Social Services Division (CCSS) 
District 2, Type A 

Serving: Clackamas County 
PO Box 2950-2051 Kaen Road 

Oregon City, Oregon 97045 
Telephone: 503-655-8640 
Facsimile: 503-655-8889 

E-mail address: brendadur@co.clackamas.or.us; stefanierei@co.clackamas.or.us 

hereinafter referred to as "Recipient". 

1. This amendment shall become effective on the date this amendment has been fully 
executed by every party and, when required, approved by Department of Justice. 

2. The Agreement is hereby amended as follows: 

a. Section 3. "Grant Disbursement Generally," is amended as follows: Deleted 
language is struck through, and new language is underlined and bold. 

The maximum not-to-exceed amount payable to Recipient under this Agreement, 
which includes any allowable expenses, is $5 898 692.00 $6,245,639.00. DHS 
will not disburse grant to Recipient in excess of the not-to-exceed amount and 
will not disburse grant until this Agreement has been signed by all parties. DHS 
will disburse the grant to Recipient as described in Exhibit A. 

b. Exhibit A, Part 2, "Payment and Financial Reporting, for Older American 
Act and Oregon Project Independence services", section 1. "Funding 
Appropriations", section b. only, is replaced in its entirety as follows: 

b. Payment for all work performed under this Agreement shall be subject to the 
provisions of ORS 293.462 and disbursements under this Agreement shall be 



as set forth below: 

Older Americans Act 
$3,596,97 4.00 

CFDA 93.044, 93.045, 93.043, 93.052, 
93.041 

NSIP $327,979.00 CFDA93.053 

Continued Seq. Mitig. 
$196,321.00 

SPA Funds 

Continued EBSP A Funds $115,587.00 

Oregon Project 
$2,001,485.00 

Independence 

Oregon Project 
$0.00 

Independence Pilot 

Other State Funds $7,293.00 

3. Except as expressly amended above, all other terms and conditions of the original 
Agreement and any previous amendments are still in full force and effect. 
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RECIPIENT, BY EXECUTION OF THIS AMENDMENT, HEREBY ACKNOWLEDGES 
THAT RECIPIENT HAS READ THIS AMENDMENT, UNDERSTANDS IT, AND 
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

4. Signatures. 

Clackamas County Social Services Division (CCSS) 
By: 

Richard Swift 

Authorized Signature Printed Name 

Director, Health Housing & Human Services Dept. 

Title Date 

State of Oregon acting by and through its Department of Human Services 
By: 

Authorized Signature Printed Name 

Title Date 

Approved for Legal Sufficiency: 

Via email by Steven Marlowe 
Assistant Attorney General 

DHS, Seniors & People with Disabilities, State Unit on Aging 
Reviewed and approved for release by Tatia Halleman on June 14,2018 
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Health, Housing A 
&Human Services L c Richard Swift 

Director CLACKAMAS COUNTY 

July 12, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board : 

Approval of a Construction Contract with Kerr Contractors Oregon, Inc. for the 
Fenton Avenue Improvements Project in Molalla 

Purpose/ Outcome This construction contract with Kerr Contractors Oregon, Inc. is to provide 
sanitary sewer, waterline, storm sewer, drainage swale, sidewalks, curbs, 
striping and street lighting in the public right of way, along Fenton Avenue, in 
Molalla. The project will extend 750 feet south. The improvements will end at 
the intersection of Heintz Street, in Molalla. 

Dollar Amount and Community Development Block Grant funds in the amount of $165,000. 
Fiscal Impact The City of Molalla will provide an estimated $533,465 dollars for construction of 

the project. The estimated total construction cost will be $698,465 dollars. 
No County_ General Funds will be used for th is project. 

Funding Source U.S. Department of Housing and Urban Development 
Community Development Block Grant (CDBG) funds. 

Duration July 2018 to November 2018 
Previous Board BCC Agenda Approval of Intergovernmental Agreement December 15, 2016 
Action/ Review (Project delayed until the City of Molalla hired a new Publ ic Works Director) 
Strategic Plan 1. Provide low and moderate income persons with healthy, safe and stable 
Alignment housing in neighborhoods where they have improved access to services. 

2. Ensure safe, healthy and secure communities. 
Contact Person(s) Steve Kelly - Housing and Community Development: 503-650-5665 
Contract No. H3S 8920 

BACKGROUND: The Housing and Community Development Division of the Health, Housing and Human 
Services Department requests the approval of this construction contract with Kerr Contractors Oregon, Inc. for 
the Fenton Avenue Improvements Project. The project will add sanitary sewer, waterline, storm sewer, 
drainage swale, sidewalks, curbs, striping and street lighting in the public right of way. Community 
Development will provide project coordination representing Clackamas County. The City of Molalla has hired 
Dyer Partnership Engineers as their project engineer. The construction contract was reviewed and approved 
by County Counsel on June 4, 2018. 

RECOMMENDATION: We recommend the approval of this contract and that Richard Swift, H3S Director be 
authorized to sign on behalf of the Board of County Commissioners. 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

www.clackamas.us 



AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT 
PROJECT TITLE: FENTON A VENUE IMPROVEMENTS PROJECT 

AGREEMENT FOR PUBLIC WORKS CONSTRUCTION WORK 
BETWEEN CLACKAMAS COUNTY AND CONTRACTOR 

COUNTY 

Clackamas County 
Community Development Division 

2051 Kaen Road, Suite 245 
Oregon City, OR 97045 

CONTRACTOR 

Kerr Contractors Oregon, Inc. 
PO Box 1060 

Woodburn, OR 97071 

THIS AGREEMENT (the "Contract") is entered into by and between Clackamas 
County(hereinafter called the "COUNTY") and Kerr Contractors Oregon, Inc. (hereinafter called 
CONTRACTOR), and is dated as of the date it is signed by the COUNTY. 

This Contract for construction has been prepared for use with, and is subject to, the ODOT 
Specifications for Construction of the Construction Contract (2018, ODOT Standard 
Specifications for Construction) prepared by the Engineer's Joint Contract Documents 
Committee. 

This Contract, which expressly includes and is subject to the terms and conditions of the Contract 
Documents, defined below, is the complete and exclusive statement of the agreement between 
the parties relevant to the purpose described herein, and supersedes all prior agreements or 
proposals, oral or written, and all other communications between the parties relating to the 
subject matter of this Contract. This Contract, or any modification of this Contract, will not be 
binding on either party except as signed by authorized agents of both parties. 

COUNTY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, 
agree as follows: 

ARTICLE 1: WORK 
CONTRACTOR shall complete all Work. 
As used herein, "Work" shall mean the construction improvement tasks, as set forth in detail in 
the Contract Documents, and generally described as: the construction of approximately 755 LF of 
8" sanitary sewer, 210 LF of 8" waterline, 150 LF of 12" storm sewer with drainage swale, 680 
LF of roadway reconstruction, 1085 LF of curb and gutter, 4,445 SF of concrete sidewalk, 2,580 
SF of concrete driveway, signage, striping, and street lighting. The Work shall be performed on 
Fenton Avenue in the City ofMollalla, Oregon, and and extend from the intersection of Heintz 
Street to a point approximately 750 feet south. 

ARTICLE 2: ENGINEER 
The Project has been designed by The Dyer Partnership Engineers & Planners, fnc. who is 
hereinafter called ENGINEER and who is to act as COUNTY's representative, assume all duties 
and responsibilities and have the rights and authority assigned to ENGINEER in the Contract 
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT 
PROJECT TITLE: FENTON A VENUE IMPROVEMENTS PROJECT 

Documents in connection with completion ofthe Work in accordance with the Contract 
Documents. 

ARTICLE 3: CONTRACT TIME 
3.1. Time is of the essence in this Contract and the CONTRACTOR agrees that all Work shall 
be substantially completed by October 19. 2018. 5pm with a final completion date by 
November 2. 2018. Spm, for agreed punchlist item(s). The Work is to commence per the date 
of the Notice To Proceed issued by the COUNTY. Ifthe Notice To Proceed is delayed, the time 
schedule will be adjusted accordingly. The total timeframe for this Work is 120 days unless a 
time extension is approved by the ENGINEER and COUNTY, via Change Order. 

3.2. Liquidated Damages. COUNTY and CONTRACTOR recognize that time is of the essence 
of this Contract and that COUNTY will suffer financial loss if the Work is not completed within 
the times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance 
with Section 00180 of the ODOT Specifications for Construction. They also recognize the 
delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered 
by COUNTY ifthe Work is not completed on time. Accordingly, instead of requiring any such 
proof, COUNTY and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty) CONTRACTOR shall pay COUNTY $250 for each day that expires after the time 
specified in paragraph 3 .I for Substantial Completion until the Work is substantially complete. 
After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to complete the 
remaining Work within the Contract Time or any proper extension thereof granted by COUNTY, 
CONTRACTOR shall pay COUNTY $250 for each day that expires after the time specified in 
paragraph 3.1 for completion and readiness for final payment. 

3.3 The Contractor will be held to the timeline of the Work, once the Work begins. Unforeseen 
conditions that may cause a delay will be reviewed and determined by the COUNTY and 
ENGINEER. Additional work days may be granted to the CONTRACTOR. 

ARTICLE 4: CONTRACT PRICE 
4.1. COUNTY shall pay CONTRACTOR for completion ofthe Work in accordance with the 
Contract Documents in current funds as follows: 

4.1.1 In consideration of the faithful performance of the work herein embraced, as set forth in 
these Contract Documents, and in accordance with the direction of the ENGINEER and to his 
satisfaction to the extent provided in the Contract Documents, the COUNTY agrees to pay to the 
CONTRACTOR the amount bid, as adjusted in accordance with the Contract Documents, and 
based on the proposal made by the CONTRACTOR, to make such payments in the manner and 
times provided in the Contract Documents. 

4.2 The Contract Price shall be the amount of Six Hundred Ninetv Eight Thousand Four 
Hundred Sixtv Five Dollars and no ceJZts ($698,465.00) which are described in the Contract 
Documents and are hereby accepted by the COUNTY. 
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT 
PROJECT TITLE: FENTON A VENUE IMPROVEMENTS PROJECT 

4.3 The CONTRACTOR shall procure all permits and licenses, pay all charges and fees, and 
give all notices necessary and incident to the due and lawful prosecution of the work. In the 
performance of the work to be done under this contract, the CONTRACTOR shall use every 
reasonable and practicable means to avoid damage to property and injury to persons. The 
CONTRACTOR shall use no means or methods which will endanger, unnecessarily, either 
persons or property. The responsibility of the CONTRACTOR stated herein shall cease upon the 
work being accepted as complete by the COUNTY. 

ARTICLE 5: PAYMENT PROCEDURES 
5.1 CONTRACTOR shall submit Applications for Payment in accordance with Section 00195 of 
the ODOT Specifications for Construction. Applications for Payment will be processed by 
ENGINEER as provided in the ODOT Specifications for Construction. 

5.2. Progress Payments. COUNTY shall make monthly progress payments on account of the 
Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by 
ENGINEER. All progress payments will be on the basis of the progress of the Work measured 
by the schedule of values established in the ODOT Specifications for Construction (and in the 
case of Unit Price Work based on the number of units completed) or, in the event there is no 
schedule of values, as provided in the General Requirements. 

5.2.1. At least twenty-eight (28) days before each payment falls due (but not more than once a 
month), CONTRACTOR shall submit to ENGINEER for review an Application for Payment 
filled out and signed by CONTRACTOR covering the Work completed as of the date ofthe 
application and accompanied by such supporting documentation as is required by the Contract 
Documents and also as ENGINEER may reasonably require. 

5.2.2 ENGINEER will, within seven (7) days after receipt of each Application for Payment, 
either indicate in writing a recommendation of payment and present the Application to 
COUNTY, or return the Application to CONTRACTOR indicating in writing ENGINEER's 
reasons for refusing to recommend payment. In the latter case CONTRACTOR may make the 
necessary corrections and resubmit the Application. Within twenty-one (21) days after 
presentation of the Application for payment with ENGINEER's recommendation of payment, the 
amount recommended will become due and when due, will be paid by COUNTY to 
CONTRACTOR. 

5.2.3. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below, but, in each case, less the aggregate of payments previously made 
and less such amounts as ENGINEER shall determine, or COUNTY may withhold, in 
accordance with Section 00195.50(b) ofthe ODOT Specifications for Construction. 

95% of Work completed and approved by the ENGINEER. 
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AGREEMENT FOR PUBLIC WORKS CONSTRUCTION PROJECT 
PROJECT TITLE: FENTON A VENUE IMPROVEMENTS PROJECT 

95% of materials and equipment not incorporated in the Work (but delivered, suitably 
stored and accompanied by documentation satisfactory to COUNTY as provided in 
Section 00195.50 ofthe ODOT Specifications for Construction). 

5.2.4. Upon Substantial Completion, in an amount sufficient to increase total payments to 
CONTRACTOR to 95% of the Contract Price, less such amounts as ENGINEER shall 
determine, or COUNTY may withhold, in accordance with Section 00195.50(b) of the ODOT 
Specifications for Construction. The COUNTY reserves the right to withhold 5% of the total 
project payment until all Work is completed and approved by the ENGINEER. 

5.3. Final Payment. Upon final completion and acceptance ofthe Work in accordance with 
Section 00195.90 of the ODOT Specifications for Construction, COUNTY shall pay the 
remainder of the Contract Price as recommended by ENGINEER as provided in said Section 
00195.90. 

5.3.1 The Final Application for payment shall be accompanied by at least the following: (a) 
CONTRACTOR's Affidavit of Release of Liens; (b) CONTRACTOR's Affidavit of Payment of 
Debts and Claims; and (c) Consent of Surety to Final Payment. Once all three documents (a, b, 
and c) have been delivered to the COUNTY for review and approval, the remaining 5% of the 
Project Construction Contract will be released to the CONTRACTOR. 

5.4. Payments, Contributions and Liens: 

5.4.1. Under the provisions ofORS 279C.505 the CONTRACTOR shall: 

5.4.1.1. Make payment promptly, as due, to all persons supplying to such contractor labor or 
material for the prosecution of the work provided for in such contract. 

5.4.1.2. Pay all contributions or amounts due the State Industrial Accident Fund from such 
contractor or subcontractor incurred in the performance of the contract. 

5.4.1.3. Not permit any lien or claim to be filed or prosecuted against the state, county, school 
district, municipality, municipal corporation or subdivision thereof, on account of any labor or 
material furnished. 

5.4.1.4. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS 
316.167. 

5.4.2. The CONTRACTOR shall demonstrate that an employee drug testing program is in place. 

5.4.3. Under the provisions ofORS 279C.515, ifthe CONTRACTOR fails, neglects, or refuses 
to make prompt payment of any claim for labor or services furnished to the CONTRACTOR or a 
subcontractor by any person in connection with this contract as the claim becomes due, the 
proper officer representing the COUNTY may pay such claim to the person furnishing the labor 
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or services and charge the amount of the payment against the funds due or to become due the 
CONTRACTOR by reason of the contract. If the CONTRACTOR or a first-tier subcontractor 
fails, neglects or refuses to pay a person that provides labor or materials in connection with the 
public improvement contract within 30 days after receiving payment from the contracting agency 
or a contractor, the CONTRACTOR or first-tier subcontractor owes the person the amount due 
plus interest charges that begin at the end of the 1 0-day period within which payment is due 
under ORS 279C.580 (4) and that end upon final payment, unless payment is subject to a good 
faith dispute as defined in ORS 279C.580. The rate of interest on the amount due is nine percent 
per annum. The amount of interest may not be waived. 

5.4.4. If the CONTRACTOR or a subcontractor fails, neglects or refuses .to make payment to a 
person furnishing labor or materials in connection with the public contract, the person may file a 
complaint with the Construction Contractors Board, unless payment is subject to a good faith 
dispute as defined in ORS 279C.580. 

ARTICLE 6: CONTRACTOR'S REPRESENTATIONS 
In order to induce COUNTY to enter into this Agreement CONTRACTOR makes the following 
representations: 

6.1. CONTRACTOR has examined and carefully studied the Contract Documents (including the 
Addenda listed in Article 8) and the other related data identified in the Bidding Documents 
including "technical data." 

6.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the 
general, local and site conditions that may affect cost, progress, performance or furnishing of the 
Work. 

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and 
regulations that may affect cost, progress, performance and furnishing of the Work. 

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface 
conditions at or contiguous to the site and all drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the site as provided in Section 
00120.15 and 00120.25 of the ODOT Specifications for Construction. CONTRACTOR 
acknowledges that COUNTY and ENGINEER do not assume responsibility for the accuracy or 
completeness of information and data shown or indicated in the Contract Documents with respect 
to Underground Facilities at or contiguous to the site. CONTRACTOR has obtained and 
carefully studied (or assumes responsibility for having done so) all such additional 
supplementary examinations, investigations, explorations, tests, studies and data concerning 
conditions (surface, subsurface and Underground Facilities) at or contiguous to the site or 
otherwise which may affect cost, progress, performance or furnishing of the construction to be 
employed by CONTRACTOR and safety precautions and programs incident thereto. 
CONTRACTOR does not consider that any additional examinations, investigations, 
explorations, tests, studies or data are necessary for the performance and furnishing of the Work 
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at the Contract Price, within the Contract Times and in accordance with the other terms and 
conditions of the Contract Documents. 

6.5. CONTRACTOR is aware ofthe general nature of work to be performed by COUNTY and 
others at the site that relates to the Work as indicated in the Contract Documents. 

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and 
observations obtained from visits to the site, reports and drawings identified in the Contract 
Documents and all additional examinations, investigations, explorations, tests, studies and data 
with the Contract Documents. 

6.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or 
discrepancies that he has discovered in the Contract Documents and the written resolution 
thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are 
generally sufficient to indicate and convey understanding of all terms and conditions for 
performance and furnishing of the Work. 

6.8. CONTRACTOR shall be licensed by the State of Oregon Construction Contractors Board 
(CCB) or licensed by the State Landscaping Contractors Board (LCB) as required by ORS 
671.530 as well as not limited to the same requirements of any and all subcontractors on this 
PROJECT. Ifthe CONTRACTOR's CCB license is not current during any phase of 
construction, the COUNTY may consider the contract to be null and void immediately. 

6.9. Prior to completion and final acceptance of work, the CONTRACTOR shall be held 
responsible for any injury or damage to the work or to any part thereof by action of the elements, 
or from any cause whatsoever, and the CONTRACTOR shall make good all injuries or damages 
to any portion of the work. 

6.10. Except as otherwise provided in the Special Provisions of this contract, the ENGINEER 
shall make final inspection of work done by the CONTRACTOR within 10 days after written 
notification to the ENGINEER by the CONTRACTOR that the work is completed. If the work is 
not acceptable to the ENGINEER, the ENGINEER shall so advise the CONTRACTOR in 
writing as to the particular defects to be remedied before acceptance by the ENGINEER can be 
made. 

ARTICLE 7: INDEMNITY- INSURANCE- BONDS 
7.1 Indemnity. The CONTRACTOR agrees to indemnify, save harmless and defend the 
COUNTY, its officers, commissioners and employees from and against all claims and action, and 
all expenses incidental to the investigation and defense thereof, arising out of or based upon 
damage or injuries to persons or property caused by the errors, omissions, fault or negligence of 
the CONTRACTOR or the CONTRACTOR'S employees. 

7.2 Insurance. 
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7.2.1. The CONTRACTOR agrees to furnish the COUNTY evidence of commercial general 
liability insurance in the amount of not less than $1,000,000 combined single limit per 
occurrence/$2,000,000 general annual aggregate for personal injury and property damage for the 
protection of the COUNTY, its officers, commissioners and employees against liability for 
damages because of personal injury, bodily injury, death or damage to property, including loss of 
use thereof in any way related to this contract. The general aggregate shall apply separately to 
this project/location. The COUNTY, at its option, may require a complete copy of the above 
policy. As evidence of the insurance coverage required by this contract, CONTRACTOR shall 
furnish a Certificate of Insurance to COUNTY. No contract shall be in effect until the required 
certificates have been received, approved and accepted by COUNTY. A renewal certificate will 
be sent to COUNTY 10 days prior to coverage expiration. 

7.2.2. If the CONTRACTOR has assistance of other persons in the performance of this contract, 
the CONTRACTOR, if it is a subject employer, agrees to qualify and remain qualified for the 
term of this contract as an insured employer under ORS 656. CONTRACTORS shall maintain 
employer s liability insurance with limits of $100,000 each accident $1 po,OOO each employee 
and $500 000 each policy limit. CONTRACTOR is required to provide to COUNTY a Builders 
Risk Policy based on the award amount of the construction contract. 

7.2.3. If any other required liability insurance is arranged on a "claims made" basis, "tail" 
coverage will be required at the completion of this contract for a duration of thirty-six (36) 
months or the maximum time period the CONTRACTOR'S insurer will provide "tail" coverage 
as subscribed, or continuous "claims made" liability coverage for thirty-six (36) months 
following the contract completion. Continuous "claims made" coverage will be acceptable in 
lieu of"tail" coverage, provided it's retroactive date is on or before the effective date ofthis 
contract. 

7.2.4. The CONTRACTOR agrees to furnish the COUNTY evidence of business automobile 
liability insurance in the amount of not less than $1,000,000 combined single limit for bodily 
injury and property damage for the protection of the COUNTY, its officers, commissioners and 
employees against liability for damages because of bodily injury, death or damage to property, 
including loss of use thereof in any way related to this contract. The COUNTY, at its option, 
may require a complete copy of the above policy. 

7.2.5. The certificate of insurance, other than the pollution liability insurance shall include the 
COUNTY as an expressly scheduled additional insured using form CG 20-10, CG 20-37, CG 32-
61 or their equivalent. A blanket endorsement or automatic endorsement is not sufficient to meet 
this requirement. Proof of insurance must include a copy of the endorsement showing the 
COUNTY as a scheduled insured. Such insurance shall provide sixty (60) days written notice to 
the COUNTY in the event of a cancellation or material change and include a statement that no 
act on the part of the insured shall affect the coverage afforded to the COUNTY under this 
insurance. This policy(s) shall be primary insurance as respects to the COUNTY. Any insurance 
or self insurance maintained by the COUNTY shall be excess and shall not contribute to it. 
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7.2.6. The CONTRACTOR shall obtain, at the CONTRACTOR'S expense and keep in effect 
during the term of the Contract, CONTRACTOR'S Pollution Liability insurance covering the 
CONTRACTOR'S liability for a third party bodily injury and property damage arising from 
pollution conditions caused by the CONTRACTOR while performing their operations under the 
Contract. The insurance coverage shall apply to sudden and accidental pollution events. Any 
coverage restriction as to time limit for discovery of a pollution incident and/or a time limit for 
notice to the insuror must be accepted by the COUNTY. The insurance coverage shall also 
respond to cleanup cost. This coverage may be written in combination with the commercial 
general liability insurance or professional liability insurance. The policy's limits shall not be less 
than $1,000,000 each loss I $1,000,000 aggregate. The policy shall be endorsed to state that the 
general aggregate limit of liability shall apply separately to this contract. Any self-insured 
retention I deductible amount shall be submitted to the COUNTY for review and approval. 

7.3 Bonds. The CONTRACTOR agrees to furnish to the COUNTY bonds covering the 
performance of the Contract and the payment of obligations each in the amount equal to the full 
amount of the Contract as amended. Upon the request of any person or entity appearing to be a 
potential beneficiary of the bonds covering payment of obligations arising in the Contract, the 
CONTRACTOR shall promptly furnish a copy of the bonds or shall permit a copy to be made. 
The CONTRACTOR shall secure, include costs thereof in the bid, and pay for a performance 
bond and payments bond in compliance of ORS 279C.380 and other applicable revised statutes 
issued by a bonding company licensed to transact business in the State of Oregon in accordance 
with the bid and performance bonds forms provided or others acceptable to the COUNTY. The 
CONTRACTOR also agrees that the performance bond to be furnished as specified shall be such 
as to stay in force for a period of three hundred sixty-five days (365), after acceptance of the 
work by the COUNTY as a guarantee of repair or replacement of any item(s) of work found to be 
defective by reason of faulty workmanship or defective materials. 

7.3.1. The CONTRACTOR shall have a public work bond filed with the Construction 
Contractors Board prior to starting work on the project, in accordance with ORS 279C.830. 
Additionally the CONTRACTOR shall include in every subcontract a provision requiring the 
subcontractor to have a public works bond filed with the Construction Contractors Board before 
starting work, in accordance with ORS 279C.830. 

ARTICLE 8: CONTRACT DOCUMENTS 
The Contract Documents which comprise the entire agreement between COUNTY and 
CONTRACTOR concerning the Work consist of the following: 

8.1. This Agreement (pages 1 to 13, inclusive). 

8.2. Exhibits (Reserved- Not used at this time). 

8.3. Performance and Labor Material Payment Bonds, Public Works Bond consisting of 5 pages. 
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8.4. 2018 ODOT Standard Specifications for Construction (Cover, TOC, total pages 149, 
inclusive). 

8.5. Supplementary Conditions, including: 

Special Conditions (pages I to 12, inclusive). 
HUD Labor Standards, HUD-4010 (pages 1 to 5, inclusive). 
Federal Prevailing (Davis-Bacon)Wage Decision: OR180001 Modification: No.4 Type: 
Highway, Dated: 5/4/2018 (pages 1 to 17 inclusive). 
State of Oregon (BOLl) Wage Rates Decision: January I, 2018 (pages 1 to 31 inclusive). 
State of Oregon Wage Rates Amendment (BOLl): April!, 2018 (page 2) 

8.6. Specifications bearing the title "Fenton Avenue Improvements" (160 pages, dated March 
20 18). 

8.7. Portland General Electric (PGE) Section including: 

Section 00960 - Common Provivsions for Electrical Systems (page 1) 
Section 00970- Highway Illumination (page 2) 
PGE Statement of Streetlight Installation Responsibilities (pages 4) 
Flowchart for Option A Street Lighting Service (page 1, 11 x 17) 

8.8. County Signage (Hold for future use). 

8.9. Addenda Number: Applicable or Not Applicable. 

8.10. CONTRACTOR's Bid Proposal w/ First Tier List: (pages 1-8, inclusive). 

8.11. The following which may be delivered or issued after the Effective Date of the Agreement 
and are not attached hereto: All Written Amendments and other documents amending, 
modifying, or supplementing the Contract Documents pursuant to Section 00140.30 ofthe 
ODOT Standard Specifications for Construction. 

The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as 
expressly noted otherwise above). 

There are no Contract Documents other than those listed above in this Article 8. The Contract 
Documents may only be amended, modified or supplemented as provided in Section 00140.30 of 
the ODOT Specifications for Construction. 

ARTICLE 9: FEDERAL (Davis-Bacon) AND STATE (BOLl) PREVAILING WAGE 
RATES 
Each worker in each trade or occupation employed in the performance of the contact either by the 
CONTRACTOR, subcontractor, or other person(s) doing or contracting for the whole or any part 
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of the work on this contract, shall be paid not less then the applicable prevailing wage rate, and 
will pay the higher rate of pay on an individual job classification of which shall be in effect for 
this contract pursuant to Davis-Bacon Act (40 U.S.C. 276a) and Bureau of Labor and Industries 
(a.k.a. BOLI) ORS 279C.800 through ORS 279C.870. 

ARTICLE 10: DESCRIPTION OF CONTRACTOR 
10.1. The CONTRACTOR is engaged hereby as an independent CONTRACTOR and will be so 
deemed for purposes of the following. 

10.1.1. The CONTRACTOR will be solely responsible for payment of any Federal or State taxes 
required as a result of this Contract. 

10.1.2. This Contract is not intended to entitle the CONTRACTOR to any benefits generally 
granted to COUNTY employees. Without limitation, but by way of illustration, the benefits 
which are not intended to be extended by this contract to the CONTRACTOR are vacation, 
holiday and sick leave, other leaves with pay, tenure, medical and dental coverage, life and 
disability, insurance, overtime, Social Security, Workers' Compensation, unemployment 
compensation, or retirement benefits (except insofar as benefits are otherwise required by law if 
the CONTRACTOR is presently a member of the Public Employees Retirement System). 

10.1.3. The CONTRACTOR certifies that at present, he or she, if an individual, is not a 
program, county, or federal employee. 

ARTICLE 11: MISCELLANEOUS 
11.1. Terms used in this Agreement which are defined in Section 00130- Award and Execution 
of Contract of the ODOT Specifications for Construction will have the meanings indicated in the 
ODOT Specifications for Construction. 

11.2 The COUNTY, through its AUTHORIZED REPRESENTATIVE or his designee shall at 
all times be allowed access to all parts of the operations and work locations of the 
CONTRACTOR, and shall be furnished such information and assistance by the 
CONTRACTOR, or the designated representative or representatives of the CONTRACTOR, as 
may be required to make a complete and detailed inspection. 

11.3 . . CONTRACTOR shall not enter into any subcontracts for any of the Work required by this 
Contract, or assign or transfer any of its interest in this Contract by operation of law or otherwise, 
without obtaining prior written approval from the COUNTY. COUNTY's consent to any 
subcontract shall not relieve Contractor of any of its duties or obligations under this Contract 

11.4. COUNTY and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives 
in respect of all covenants, agreements and obligations contained in the Contract Documents. 
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11.5. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to 
be valid and binding upon COUNTY and CONTRACTOR, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the stricken 
prOVISIOn. 

11.6. GOVERNING LAW. This Contract shall be governed and construed in accordance with 
the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, 
action, or suit between District and Contractor that arises out of or relates to the performance of 
this Contract shall be brought and conducted solely and exclusively within the Circuit Court for 
Clackamas County, for the State of Oregon. Provided, however, that if any such claim, action, or 
suit may be brought in a federal forum, it shall be brought and conducted solely and exclusively 
within the United States District Court for the District of Oregon. 

ARTICLE 12: TAX LAWS 
12.1. The CONTRACTOR shall comply with all federal, state and local laws, regulation, 
executive orders and ordinances applicable to the Work as described in Attachment A 
under this Contract. CONTRACTOR must, throughout the duration of this Contract and any 

extensions, comply with all tax laws of this state and all applicable tax laws of any political 
subdivision of this state. Any violation of this section shall constitute a material breach of this 
Contract. Further, any violation of CONTRACTOR'S warranty, in this Contract that 
CONTRACTOR has complied with the tax laws ofthis state and the applicable tax laws of any 
political subdivision of this state also shall constitute a material breach of this Contract. Any 
violation shall entitle COUNTY to terminate this Contract, to pursue and recover any and all 
damages that arise from the breach and the termination of this Contract, and to pursue any or all 
of the remedies available under this Contract, at law, or in equity, including but not limited to: 

a. Termination of this Contract, in whole or in part; 

b. Exercise of the right of setoff, and withholding of amounts otherwise due and 
owing to CONTRACTOR, in an amount equal to COUNTY'S setoff right, without 
penalty; and 

c. Initiation of an action or proceeding for damages, specific performance, 
declaratory or injunctive relief. COUNTY shall be entitled to recover any and all 
damages suffered as the result of CONTRACTOR'S breach ofthis Contract, including 
but not limited to direct, indirect, incidental and consequential damages, costs of cure, 
and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and COUNTY 
may pursue any remedy or remedies singly, collectively, successively, or in any order 
whatsoever. 
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12.2. The CONTRACTOR represents and warrants that, for a period of no fewer than six 
calendar years preceding the effective date of this Contract, has faithfully complied with: 

a. All tax laws of this state, including but not limited to ORS 305.620 and ORS 
chapters 316, 317, and 318; 

b. Any tax provisions imposed by a political subdivision of this state that applied to 
CONTRACTOR, to CONTRACTOR'S property, operations, receipts, or income, or to 
CONTRACTOR'S performance of or compensation for any work performed by 
CONTRACTOR; 

c. Any tax provisions imposed by a political subdivision of this state that applied to 
CONTRACTOR, or to goods, services, or property, whether tangible or intangible, 
provided by CONTRACTOR; and 

d. Any rules, regulations, charter provisions, or ordinances that implemented or 
enforced any of the foregoing tax laws or provisions. 

ARTICLE 13: DEBT LIMITATION 
This Contract is expressly subject to the debt limitation of Oregon counties set forth in Article 
XI, Section 1 0, of the Oregon Constitution, and is contingent upon funds being appropriated 
therefore. Any provisions herein which would conflict with law are deemed inoperative to that 
extent. 

IN WITNESS WHEREOF, COUNTY and CONTRACTOR have signed this Agreement in 
triplicate. One counterpart each has been delivered to COUNTY, CONTRACTOR and 
ENGINEER. All portions of the Contract Documents have been signed or identified by 
COUNTY and CONTRACTOR .. 

[ Signature Page to Follow ] 
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This Agreement will be effective upon the date on which it is signed by the COUNTY. 

CONTRACTOR 

Kerr Contractors Oregon, Inc. 

COUNTY 

Clackamas County, Oregon 

Commissioner Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Ken Humberston 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 

~ Signing on Behalf of the Board 

~~~~~~~-~~~~-~--=---~--~-- By: -----------------------­
Richard Swift, Director 

90-0592910 
Contractor's Federal Tax Identification No. 
or Social Security No. (if individual) 
__________ 195658 _______ _ 

Oregon Commercial Contractor's Board No. 

Approved as to Form 

~I (t? (zr/tl-
Date 

Health, Housing and Human Services 
Department 

Date Signed 

Section II. I Clackamas County Community Development Division Construction Document PWCON3 Page 13 



Health, Housing • 
&Human Services C 4 Richard Swift, Director 

July 12, 2018 

Board of Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Amendment to the Agency Service Contract with Cascadia Behavioral 
Healthcare for Assertive Community Treatment Programs 

Purpose/Outcomes To provide Assertive Community Treatment programs for people who are 
Oregon Health Plan (OHP) member's capitated to Clackamas County. 

Dollar Amount and Amendment adds $375,000, increasing the maximum contract value to 
Fiscal Impact $1 ,125,000. 
Funding Source No County General Funds are involved. 

Funding provided by the State of Oregon, Oregon Health Plan (OHP). 
Duration Effective upon signature and terminates December 31 , 2018 
Previous Board Original contract reviewed and approved by the Board July 27, 2017, 
Action Agenda Item #072717-A2 . 

Strategic Plan 1. Individuals and families in need are healthy and safe. 
Alignment 2. Ensure safe, healthy and secure communities. 

Contact Person Mary Rumbaugh, Director- Behavioral Health Division- (503) 742-5305 
Contract Number #8112 

BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests the 
approval of an amendment to the Agency Service Contract with Cascadia Behavioral Healthcare for 
Assertive Community Treatment (ACT) programs. ACT programs are for adults who have not responded 
well to traditional outpatient mental health services. Services include assessments, psychiatric services, 
case management, employment and housing assistance, family support and education, substance abuse 
services, etc. for persons enrolled in services through Clackamas County Behavioral Health Division. 
The Behavioral Health Division has partnered with Cascadia Behavioral Healthcare for behavioral health 
services since 2007. 

Cascadia Behavioral Healthcare, with the addition of $375,000 provided through this amendment, will be 
compensated up to $1,125,000 less any revenue from Medicare, open card or other third party payers. 
The amendment is effective upon signature and continues through December 31, 2018. County Counsel 
has reviewed and approved this amendment on June 20, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this amendment and authorizes Richard Swift, H3S Director to 
sign on behalf of Clackamas County. 

ard Swift Director 
lth, Housing and Human Services Department 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677 

Clackamas.us/h3s 



Contract Amendment 
Health, Housing, and Human Services Department 

H3S Contract Number: ~8~11::...::2=--------- Board Agenda Number: -------

and Board date: ------

Division: Behavioral Health Amendment No. ~ 

Contractor: Cascadia Behavioral Healthcare, Inc. 

Amendment Requested By: Mary Rumbaugh, Director of Behavioral Health 

Changes: 0 Scope of Services 
[gj Contract Term 

Justification for Amendment: 

[gj Contract Budget/Compensation 
[gj Other Insurance requirements & new exhibits 

This contract provides Non-Fidelity Assertive Community Treatment (ACT) services. 

This amendment extends the term of the contract; increases the maximum value of the contract; amends 
insurance requirements and federal term and conditions; and adds several new exhibits. 

The contract termination date will now be December 31, 2018. 

Compensation of the contract is increased by $375,000.00 for 6 months of services, bringing the 
maximum compensation to $1,125,000.00. 

Insurance requirements are amended by the removal of Sections 5.2.1 through 5.2.12 of the contract and 
the addition of Exhibit F, Insurance. Exhibit E, OHP Required Federal Terms and Conditions has been 
amended and Exhibits G, Qualified Service Organization Business Associate Agreement and Exhibit H, 
Certification Statement for Independent Contractor have been added. 

Agency may also be designated as "Contractor" in the exhibits included as part of this amendment. 

This amendment is effective upon signature and continues through December 31, 2018. 

Except as amended hereby, all other terms and conditions of the contract remain in full force and effect. 
The County has identified the changes with "bold/italic" font for easy reference, except when adding 
exhibits. 
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AMEND: 

2.0 Term 

Services provided under the terms of this contract shall commence on July 1, 2017 and shall terminate 
June 30, 2018 unless terminated by one or both parties as provided for in paragraph 6.0 below. This 
Contract can be amended by mutual consent of both parties. 
TO READ: 

2.0 Term 

Services provided under the terms of this contract shall commence on July 1, 2017 and shall terminate 
December 31, 2018, unless terminated by one or both parties as provided for in paragraph 6.0 below. This 
Contract can be amended by mutual consent of both parties. 

AMEND: 

3.0 Compensation and Fiscal Records 

3.1 Compensation. COUNTY shall compensate AGENCY as specified in Exhibit C, Compensation. 
The payment shall be full compensation for work performed, for services rendered, and for all labor, 
materials, supplies, equipment, mileage, and incidentals necessary to perform the work and services. 

Maximum contract payment shall not exceed $750,000 

TO READ: 

3.0 Compensation and Fiscal Records 

3.1 Compensation. COUNTY shall compensate AGENCY as specified in Exhibit C, Compensation. 
The payment shall be full compensation for work performed, for services rendered, and for all labor, 
materials, supplies, equipment, mileage, and incidentals necessary to perform the work and services. 

Maximum contract payment shall not exceed $1,125,000.00. 

AMEND: Exhibit C, Compensation 

1. Compensation 

COUNTY shall compensate AGENCY for satisfactorily performing services as specified in Exhibit B 
as follows: 

Maximum contract payment to AGENCY shall not exceed $750,000.00 for the period of July 1, 2017 
through June 30, 2018, less Medicare, Open Card, Family Care and/or private insurance revenue 
collected. 
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TO READ: Exhibit C, Compensation 

1. Compensation 

COUNTY shall compensate AGENCY for satisfactorily performing services as specified in Exhibit B 
as follows: 

Maximum contract payment to AGENCY shall not exceed $1,125,000.00 for the period of July 1, 2017 
through December 31, 2018, less Medicare, Open Card, and/or private insurance revenue collected. 

AMEND: 

5.2 Insurance. COUNTY shall enforce AGENCY compliance with the insurance requirements 
outlined herein, and shall take all reasonable steps to enforce such compliance. Examples of reasonable 
steps include issuing stop work orders until the insurance is in full force, terminating the Contract as 
permitted herein, or pursuing legal action to enforce such requirements. During the term of this Contract, 
AGENCY shall maintain in force, at its own expense, each insurance noted below: 

5.2.1 Commercial General Liability 

1:8:] Required by COUNTY D Not required by COUNTY 

AGENCY shall obtain, at AGENCY's expense, and keep in effect during the term of this Contract, 
Commercial General Liability Insurance covering bodily injury, death and property damage on an 
"occurrence" form in the amount of not less than $1,000,000 per occurrence/ $2,000,000 general 
aggregate for the protection of COUNTY, its officers, elected officials, and employees. This coverage 
shall include Contractual Liability insurance for the indemnity provided under this Contract and personal 
injury liability, products and completed operations. This policy(s) shall be primary insurance as respects 
to the COUNTY. Any insurance or self-insurance maintained by COUNTY shall be excess and shall not 
contribute to it. 

5.2.2 Commercial Automobile Liabi lity 

1:8:] Required by COUNTY D Not required by COUNTY 

AGENCY shall obtain at AGENCY expense, and keep in effect during the term of this Contract, 
Commercial Automobile Liability coverage including coverage for all owned, hired, and non-owned 
vehicles. The combined single limit per occurrence shall not be less than $1,000,000, or AGENCY shall 
obtain at AGENCY expense, and keep in effect during the term of the Contract, Personal Auto Coverage. 
The limits shall be no less than $250,000/occurrence, $500,000/aggregate, and $100,000 property 
damage. 

5.2.3 Professional Liability 

1:8:] Required by COUNTY D Not required by COUNTY 

If this Contract involves the delivery of professional services, AGENCY shall obtain and furnish the 
COUNTY evidence of Professional Liability Insurance in the amount of not less than $1,000,000 
combined single limit per occurrence/$2,000,000 general annual aggregate for malpractice or errors 
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and omissions coverage for the protection of the COUNTY, its officers, agents, and employees against 
liability for damages because of personal injury, bodily injury, death, or damage to property, including loss 
of use thereof, and damages because of negligent acts, errors and omissions in any way related to this 
Contract. COUNTY, at its option, may require a complete copy of the above policy. 

5.2.4 Additional Insured Provisions. All required insurance, other than Professional Liability, Personal 
Automobile Insurance and Workers' Compensation, shall include "Clackamas County, its agents, 
elected officials, officers, and employees" and "the State of Oregon and its officers, employees and 
agents" as additional insureds, but only with respect to AGENCY's activities performed under this 
Contract. 

5.2.5 Notice of Cancellation. There shall be no cancellation, material change, exhaustion of aggregate 
limits or intent not to renew insurance coverage without 60 days written notice to COUNTY. Any failure 
to comply with this provision will not affect the insurance coverage provided to COUNTY. The 60 days' 
notice of cancellation provision shall be physically endorsed on to the policy. 

5.2.6 Insurance Carrier Rating. Coverages provided by AGENCY must be underwritten by an 
insurance company deemed acceptable by COUNTY. Insurance coverage shall be provided by 
companies admitted to do business in Oregon or, in the alternative, rated A- or better by Best's Insurance 
Rating. COUNTY reserves the right to reject all or any insurance carrier(s) with an unacceptable 
financial rating. 

5.2. 7 Certificates of Insurance. As evidence of the insurance coverage required by this Contract, 
AGENCY shall furnish a Certificate oflnsurance to COUNTY. The COUNTY and its officers must be 
named as an additional insured on the Certificate of Insurance. No Contract shall be in effect until the 
required certificates have been received, approved, and accepted by COUNTY. A renewal certificate will 
be sent to COUNTY ten (10) days prior to coverage expiration. 

Certificate holder should be: 

Clackamas County, 2051 Kaen Road, Oregon City, Oregon 97045 

Certificates of Insurance should be submitted electronically to: 

Or by mail to: 

BH Contracts@clackamas.us 

Clackamas County Behavioral Health Division 
Atten: Contracts 
2051 Kaen Road, Suite 154 
Oregon City, OR 97045 

5.2.8 Primary Coverage Clarification. AGENCY coverage will be primary in the event of a loss and 
will not seek contribution from any insurance or self-insurance maintained by, or provided to, the 
additional insureds listed above. This must be noted on the insurance certificate. 

5.2.9 Cross-Liability Clause. A cross-liability clause or separation of insured's condition will be 
included in all general liability, professional liability, and errors and omissions policies required by the 
Contract. 
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5.2.10 Waiver of Subrogation. AGENCY agrees to waive their rights of subrogation arising from the 
work performed under this Contract. 

5.2.11 'Tail Coverage". If any of the required insurance policies is on a "claims made" basis, such as 
professional liability insurance, the AGENCY shall maintain either "tail" coverage or continuous "claims 
made" liability coverage, provided the effective date of the continuous "claims made" coverage is on or 
before the effective date of the AGENCY Contract, for a minimum of twenty-four (24) months following 
the later of: (i) the AGENCY's completion and COUNTY's acceptance of all Services required under the 
Contract; or (ii) the expiration of all warranty periods provided under the AGENCY Contract. 
Notwithstanding the foregoing 24-month requirement, if the AGENCY elects to maintain "tail" coverage and 
if the maximum time period "tail" coverage reasonably available in the marketplace is less than the 24-month 
period described above, then the AGENCY may request and COUNTY may grant approval of the maximum 
"tail" coverage period reasonably available in the marketplace. If COUNTY approval is granted, the 
AGENCY shall maintain "tail" coverage for the maximum time period that "tail" coverage is reasonably 
available in the marketplace. 

5 .2.12 Notice of Cancelation. There shall be no cancellation, material change, exhaustion of aggregate 
limits or intent not to renew insurance coverage without sixty (60) days written notice by the AGENCY 
to the COUNTY. 

TO READ: 

5.2 Insurance. COUNTY shall enforce AGENCY compliance with the insurance requirements 
outlined herein, and shall take all reasonable steps to enforce such compliance. Examples of reasonable 
steps include issuing stop work orders until the insurance is in full force, terminating the Contract as 
permitted herein, or pursuing legal action to enforce such requirements. During the term of this Contract, 
AGENCY shall maintain in force, at its own expense, each insurance noted in Exhibit F, Insurance. 

AMEND: 

This contract consists of seven (7) sections plus the following exhibits which by this reference are 
incorporated herein: 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 

TO READ: 

Definitions 
Scopes ofWork 
Compensation 
Statement of General Conditions 
OHP Required Federal Terms and Conditions 

This contract consists of seven (7) sections plus the following exhibits which by this reference are 
incorporated herein: 

Exhibit A 
Exhibit B 
Exhibit C 

Definitions 
Scopes ofWork 
Compensation 
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Exhibit D 
Exhibit E 
ExhibitF 
Exhibit G 
ExhibitH 

AMEND: 

Statement of General Conditions 
OHP Required Federal Terms and Conditions 
Insurance 
Qualified Service Organization Business Associate Agreement 
Independent Contractor 

EXHIBITE 
OHP REQUIRED FEDERAL TERMS AND CONDITIONS 

Unless exempt under 45 CFR Part 87 for Faith-Based Organizations (Federal Register, July 16, 2004, 
Volume 69, #136), or other federal provisions, AGENCY shall comply with the following federal 
requirements to the extent that they are applicable to this Contract, to AGENCY, or to the Work, or to 
any combination of the foregoing. For purposes of this Contract, all references to Federal and State laws 
are references to federal and State laws as they may be amended from time to time. 

1. Miscellaneous Federal Provisions 

AGENCY shall comply with all federal laws, regulations and executive orders applicable to this 
Contract or to the delivery of Work. Without limiting the generality of the foregoing, AGENCY 
expressly agrees to comply with the following laws, regulations and executive orders to the 
extent they are applicable to this Contract: (a) Title VI and VII of the Civil Rights Act of 1964, 
as amended, (b) 45 CFR Part 84 which implements, Title V, Sections 503 and 504 of the 
Rehabilitation Act of 1973, as amended, (c) the Americans with Disabilities Act of 1990, as 
amended, (d) Executive Order 11246, as amended, (e) the Health Insurance Portability and 
Accountability Act of 1996, as amended, (f) the Age Discrimination in Employment Act of 
1967, as amended, and the Age Discrimination Act of 1975, as amended, (g) the Vietnam Era 
Veterans' Readjustment Assistance Act of 1974, as amended, (h) the Mental Health Parity and 
Addiction Equity Act of 2008, as amended (i) all regulations and administrative rules 
established pursuant to the foregoing laws, (j) all other applicable requirements of federal civil 
rights and rehabilitation statutes, rules and regulations, and (k) all federal laws requiring 
reporting of Member abuse. These laws, regulations and executive orders are incorporated by 
reference herein to the extent that they are applicable to this Contract and required by law to be 
so incorporated. No federal funds may be used to provide Work in violation of 42 U.S.C. 14402. 

2. Equal Employment Opportunity 

If this Contract, including amendments, is for more than $10,000, then AGENCY shall comply 
with Executive Order 11246, entitled "Equal Employment Opportunity," as amended by 
Executive Order 11375, and as supplemented in Department of Labor regulations (41 CFR Part 
60). 

3. Clean Air, Clean Water, EPA Regulations 

If this Contract, including amendments, exceeds $150,000 then AGENCY shall comply with all 
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act ( 42 
U.S.C. 7606), the Federal Water Pollution Control Act as amended (commonly known as the 
Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to Section 
508 (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency 
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regulations (2 CFR Part 1532), which prohibit the use under non-exempt federal Contracts, 
grants or loans offacilities included on the EPA List of Violating Facilities. Violations shall be 
reported toOHA, United States Department ofHealth and Human Services and the appropriate 
Regional Office of the Environmental Protection Agency. 

4. Energy Efficiency 

AGENCY shall comply with applicable mandatory standards and policies relating to energy 
efficiency that are contained in the Oregon energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act, 42 U.S.C. 6201 et seq. (Pub. L. 94- 163). 

5. Resource Conservation and Recovery 

Contractor shall comply with all mandatory standards and policies that relate to resource 
conservation and recovery pursuant to the Resource Conservation and Recovery Act 
(codified at 42 U.S.C. 6901 et seq.). Section 6002 of that Act (codified at 42 U.S.C. 6962) 
requires that preference be given in procurement programs to the purchase of specific 
products containing recycled materials identified in guidelines developed by the 
Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247. 

6. Audits 

a. AGENCY shall comply with applicable audit requirements and responsibilities set 
forth in this Contract and applicable state or federal law. 

b. If AGENCY expends $750,000 or more in federal funds (from all sources) in a fiscal 
year beginning on or after December 26,2014, AGENCY shall have a single 
organization-wide audit conducted in accordance with the provisions of 2 CFR 
Subtitle B with guidance at 2 CFR Part 200. Copies of all audits must be submitted to 
COUNTY within thirty (30) days of completion. If AGENCY expends less than 
$750,000 in a fiscal year beginning on or after that December 26, 2014, AGENCY is 
exempt from Federal audit requirements for that year. 

7. Non-Discrimination 

AGENCY shall comply with all federal and State laws and regulations including Title VI of the 
Civil Rights Act of 1964, Title IX of the Education Amendments of 1972 (regarding education 
programs and activities) the Age Discrimination Act of 1975, the Rehabilitation Act of 1973, 
the Americans with Disabilities Act (ADA) of 1990, and all amendments to those acts and all 
regulations promulgated thereunder. AGENCY shall also comply with all applicable 
requirements of State civil rights and rehabilitation statutes and rules. 

8. OASIS 

To the extent applicable, AGENCY shall comply with the Outcome and Assessment 
Information Set (OASIS) reporting requirements and patient notice requirements for skilled 
services provided by Home Health Agencies, pursuant to CMS requirements published in 42 
CFR 484.20, and such subsequent regulations as CMS may issue in relation to the OASIS 
program. 
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9. Patient Rights Condition of Participation 

To the extent applicable, AGENCY shall comply with the Patient Rights Condition of 
Participation (COP) that Hospitals must meet to continue participation in the Medicaid program, 
pursuant to 42 CFR Part 482. For purposes of this Contract, Hospitals include short-term, 
psychiatric, rehabilitation, long-term, and children's hospitals. 

10. Federal Grant Requirements 

The federal Medicaid rules establish that OHA is a recipient of federal financial assistance, and 
therefore is subject to federal grant requirements pursuant to 42 CFR 430.2(b). To the extent 
applicable to AGENCY or to the extent OHA requires AGENCY to supply information or 
comply with procedures to permit OHA to satisfy its obligations federal grant obligations or both, 
Contractor must comply with the following parts of 45 CFR: 

a. Part 74, including Appendix A (uniform federal grant administration requirements); 

b. Part 92 (uniform administrative requirements for grants to state, local and tribal 
governments); 

c. Part 80 (nondiscrimination under Title VI of the Civil Rights Act); 

d. Part 84 (nondiscrimination on the basis of handicap); 

e. Part 91 (nondiscrimination on the basis of age); 

f. Part 95 (Medicaid and CHIP federal grant administration requirements); and 

g. AGENCY shall not expend any of the funds paid under this Contract for roads, 
bridges, stadiums, or any other item or service not covered under the OHP. 

TO READ: 

EXHIBITE 
OHP REQUIRED FEDERAL TERMS AND CONDITIONS 

Unless exempt under 45 CFR Part 87 for Faith-Based Organizations (Federal Register, July 16, 2004, 
Volume 69, #136), or other federal provisions, Contractor shall comply and, as indicated, cause all 
Subcontractors to comply with the following federal requirements to the extent that they are applicable. 
For purposes of this Contract, all references to federal and State laws are references to federal and State 
laws as they may be amended from time to time. 

1. Miscellaneous Federal Provisions 

Contractor shall comply and require all Subcontractors to comply with all federal laws, regulations 
and executive orders applicable to this Contract or to the delivery of Work. Without limiting the 
generality of the foregoing, Contractor expressly agrees to comply and require all Subcontractors 
to comply with the following laws, regulations and executive orders to the extent they are 
applicable to this Contract: (a)Title VI and VII of the Civil Rights Act of 1964, as amended, (b) 45 
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CPR Part 84 which implements, Title V, Sections 503 and 504 of the Rehabilitation Act of 1973, 
as amended, (c) the Americans with Disabilities Act of1990, as amended, (d) Section 1557 of the 
Patient Protection and Affordable Care Act (ACA), (e) Executive Order 11246, as amended, (f) the 
Health Insurance Portability and Accountability Act of 1996, as amended, (g) the Age 
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, 
as amended, (h) the Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended, (i) 
the Mental Health Parity and Addiction Equity Act of 2008, as amended; (j) CMS regulations 
(including 42 CPR Part 438, subpart K) and guidance regarding mental health parity, including 42 
CPR 438.900 et. seq.; (k) all regulations and administrative rules established pursuant to the 
foregoing laws, (1) all other applicable requirements of federal civil rights and rehabilitation 
statutes, rules and regulations, and (m) all federal laws requiring reporting of Member abuse. 
These laws, regulations and executive orders are incorporated by reference herein to the extent that 
they are applicable to this Contract and required by law to be so incorporated. No federal funds 
may be used to provide Work in violation of 42 U.S.C. 14402. 

2. Equal Employment Opportunity 

If this Contract, including amendments, is for more than $10,000, then Contractor shall comply 
and require all Subcontractors to comply with Executive Order 11246, entitled "Equal 
Employment Opportunity," as amended by Executive Order 11375, and as supplemented in 
Department of Labor regulations ( 41 CPR Part 60). 

3. Clean Air, Clean Water, EPA Regulations 

If this Contract, including amendments, exceeds $100,000 then Contractor shall comply and 
require all Subcontractors to comply with all applicable standards, orders, or requirements issued 
under Section 306 of the Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act 
as amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically 
including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and 
Environmental Protection Agency regulations (2 CPR Part 1532), which prohibit the use under 
non-exempt federal contracts, grants or loans of facilities included on the EPA List of Violating 
Facilities. Violations shall be reported to OHA, United States Department of Health and Human 
Services and the appropriate Regional Office of the Environmental Protection Agency. Contractor 
shall include and require all Subcontractors to include in all contracts with Subcontractors 
receiving more than $100,000, language requiring the Subcontractor to comply with the federal 
laws identified in this section. 

4. Energy Efficiency 

Contractor shall comply and require all Subcontractors to comply with applicable mandatory 
standards and policies relating to energy efficiency that are contained in the Oregon energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. 
6201 et seq. (Pub. L. 94-163). 

5. Truth in Lobbying 

By signing this Contract, the Contractor certifies, to the best of the Contractor's knowledge and 
belief that: 
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a. No federal appropriated funds have been paid or will be paid, by or on behalf of 
Contractor, to any person for influencing or attempting to influence an officer or employee 
of an agency, a member of Congress, an officer or employee of Congress, or an employee 
of a member of Congress in connection with the awarding of any federal contract, the 
making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or 
modification of any federal contract, grant, loan or cooperative agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with this federal contract, grant, loan or cooperative agreement, 
the Contractor shall complete and submit Standard Form LLL, "Disclosure Form to Report 
Lobbying" in accordance with its instructions. 

c. The Contractor shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients and 
Subcontractors shall certify and disclose accordingly. 

d. This certification is a material representation of fact upon which reliance was placed 
when this Contract was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this Contract imposed by Section 1352, Title 31, 
of the U.S. Code. Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

e. No part of any federal funds paid to Contractor under this Contract shall be used other 
than for normal and recognized executive legislative relationships, for publicity or 
propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet, 
booklet, publication, electronic communication, radio, television, or video presentation 
designed to support or defeat the enactment of legislation before the United States 
Congress or any State or local legislature itself, or designed to support or defeat any 
proposed or pending regulation, administrative action, or order issued by the executive 
branch of any State or local government itself. 

f. No part of any federal funds paid to Contractor under this Contract shall be used to pay 
the salary or expenses of any grant or contract recipient, or agent acting for such recipient, 
related to any activity designed to influence the enactment oflegislation, appropriations, 
regulation, administrative action, or executive order proposed or pending before the 
United States Congress or any State government, State legislature or local legislature or 
legislative body, other than for normal and recognized executive-legislative relationships 
or participation by an agency or officer of a State, local or tribal government in 
policymaking and administrative processes within the executive branch of that 
government. 

g. The prohibitions in subsections (e) and (f) of this section shall include any activity to 
advocate or promote any proposed, pending or future Federal, State or local tax increase, 
or any proposed, pending, or future requirement or restriction an any legal consumer 
product, including its sale or marketing, including but not limited to the advocacy or 
promotion of gun control. 
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h. No part of any federal funds paid to Contractor under this Contract may be used for any 
activity that promotes the legalization of any drug or other substance included in schedule 
I of the schedules of controlled substances established under Section 202 of the Controlled 
Substances Act except for normal and recognized executive congressional 
communications. This limitation shall not apply when there is significant medical 
evidence of a therapeutic advantage to the use of such drug or other substance of that 
federally sponsored clinical trials are being conducted to determine therapeutic advantage. 

6. HIP AA Compliance 

The parties acknowledge and agree that each of County and the Contractor is a "covered entity" 
for purposes of privacy and security provisions of the Health Insurance Portability and 
Accountability Act and its implementing federal regulations (collectively referred to as HIP AA). 
County and Contractor shall comply with HIP AA to the extent that any Work or obligations of 
County arising under this Contract are covered by HIP AA. Contractor shall develop and 
implement such policies and procedures for maintaining the privacy and security of records and 
authorizing the use and disclosure of records required to comply with this Contract and with 
HIP AA. Contractor shall comply and cause all Subcontractors to comply with HIP AA and the 
following: 

a. Privacy and Security of Individually Identifiable Health Information. Individually 
Identifiable Health Information about specific individuals is protected from 
unauthorized use or disclosure consistent with the requirements of HIP AA. 
Individually Identifiable Health Information relating to specific individuals may be 
exchanged between Contractor and County for purposes directly related to the 
provision of services to clients which are funded in whole or in part under this 
Contract. However, Contractor shall not use or disclose any Individually Identifiable 
Health Information about specific individuals in a manner that would violate HIP AA 
Privacy Rules in 45 CFR Parts 160 and 164, OHA Privacy Rules, OAR Chapter 407 
Division 014, or OHA Notice of Privacy Practices, if done by OHA. A copy of the 
most recent OHA Notice of Privacy Practices is posted on the OHA web site at: 
https://apps.state.or.us/cfl/FORMS/, Form number ME2090 Notice of Privacy 
Practices, or may be obtained from OHA. 

b. HIP AA Information Security. Contractor shall adopt and employ reasonable 
administrative and physical safeguards consistent with the Security Rules in 45 CFR 
Part 164 to ensure that client information shall be used by or disclosed only to the 
extent necessary for the permitted use or disclosure and consistent with applicable State 
and federal laws and the terms and conditions of this Contract. Security incidents 
involving client information must be immediately reported to DHS' Privacy Officer. 

c. Data Transactions Systems. Contractor shall comply with the HIP AA standards for 
electronic transactions published in 45 CFR Part 162 and the DHS EDT Rules, OAR 
410-001-0000 through 410-001-0200. In order for Contractor to exchange electronic 
data transactions with OHA in connection with claims or encounter data, eligibility or 
Enrollment information, authorizations or other electronic transaction, Contractor shall 
execute an EDT Trading Partner Agreement with OHA and shall comply with the OHA 
EDT Rules. 
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d. Consultation and Testing. If Contractor reasonably believes that the Contractor's, 
County's or OHA's data transactions system or other application ofHIPAA privacy or 
security compliance policy may result in a violation of HIP AA requirements, 
Contractor shall promptly consult the County or OHA HIP AA officer. Contractor, 
County, or OHA may initiate a request for testing ofHIPAA transaction requirements, 
subject to available resources and OHA testing schedule. 

7. Resource Conservation and Recovery 

Contractor shall comply and require all Subcontractors to comply with all mandatory standards 
and policies that relate to resource conservation and recovery pursuant to the Resource 
Conservation and Recovery Act (codified at 42 U.S.C. 6901 et seq.). Section 6002 of that Act 
(codified at 42 U.S.C. 6962) requires that preference be given in procurement programs to the 
purchase of specific products containing recycled materials identified in guidelines developed by 
the Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247. 

8. Audits 

a. Contractor shall comply, and require all subcontractors to comply, with applicable 
audit requirements and responsibilities set forth in this Contract and applicable state or 
federal law. 

b. If Contractor expends $500,000 or more in Federal funds (from all sources) in its fiscal 
year beginning prior to December 26, 2014, Contractor shall have a single 
organization-wide audit conducted in accordance with the Single Audit Act. If 
Contractor expends $750,000 or more in federal funds (from all sources) in a fiscal 
year beginning on or after December 26, 2014, Contractor shall have a single 
organization-wide audit conducted in accordance with the provisions of 2 CFR Subtitle 
B with guidance at 2 CFR Part 200. Copies of all audits must be submitted to OHA 
within 30 days of completion. If Contractor expends less than $500,000 in Federal 
funds in a fiscal year beginning prior to December 26, 2014, or less than $750,000 in a 
fiscal year beginning on or after that date, Contractor is exempt from Federal audit 
requirements for that year. Records must be available as provided in Exhibit B, Part 8, 
Section 2. 

9. Debarment and Suspension 

Contractor shall, in accordance with 42 CFR 438.808(b), not permit any person or entity to be a 
Subcontractor if the person or entity is listed on the non-procurement portion of the General 
Service Administration's "List of Parties Excluded from Federal Procurement or Nonprocurement 
Programs" in accordance with Executive Orders No. 12549 and No. 12689, "Debarment and 
Suspension". (See 2 CFR Part 180). This list contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, and contractors declared ineligible under statutory authority other 
than Executive Order No.12549. Subcontractors with awards that exceed the simplified acquisition 
threshold shall provide the required certification regarding their exclusion status and that of their 
principals prior to award. 

Contractor shall ensure that no amounts are paid to a Provider that could be excluded from 
participation in Medicare or Medicaid for any of the following reasons: 
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a. The Provider is controlled by a sanctioned individual 

b. The Provider has a contractual relationship that provides for the administration, 
management or provision of medical services, or the establishment of policies, or the 
provision of operational support for the administration, management or provision of 
medical services, either directly or indirectly, with an individual convicted of certain 
crimes as described in section 1128(b)(8)(B) of the Social Security Act 

c. The Provider employs or contracts, directly or indirectly, for the furnishing of health 
care, utilization review, medical social work, or administrative services, with one of the 
following: 

(i) Any individual or entity excluded from participation in Federal health 
care programs. 

(ii) Any entity that would provide those services through an excluded 
individual or entity. 

The Contract prohibits the Contractor from knowingly having a person with ownership of 5% or 
more ofthe Contractor's equity if such person is (or is affiliated with a person or entity that is) 
debarred, suspended, or excluded from participation in federal healthcare programs. 

If OHA learns that Contractor has a prohibited relationship with a person or entity that is debarred, 
suspended, or excluded from participation in federal healthcare programs, OHA: 

a. Must notify DHHS of Contractor's noncompliance; 
b. May continue an existing agreement with the Contractor unless DHHS directs 

otherwise; and 

c. May not renew or extend the existing contract with the Contractor unless DHHS 
provides to the State a written statement describing compelling reasons that exist for 
renewing or extending the Contract, consistent with 42 CFR 438.610. 

10. Drug-Free Workplace 

Contractor shall comply and cause all Subcontractors to comply with the following provisions to 
maintain a drug-free workplace: (i) Contractor certifies that it will provide a drug-free workplace 
by publishing a statement notifying its employees that the unlawful manufacture, distribution, 
dispensation, possession or use of a controlled substance, except as may be present in lawfully 
prescribed or over-the-counter medications, is prohibited in Contractor's workplace or while 
providing services to Members. Contractor's notice shall specify the actions that will be taken by 
Contractor against its employees for violation of such prohibitions; (ii) Establish a drug-free 
awareness program to inform its employees about: The dangers of drug abuse in the workplace, 
Contractor's policy of maintaining a drug-free workplace, any available drug counseling, 
rehabilitation, and employee assistance programs, and the penalties that may be imposed upon 
employees for drug abuse violations; (iii) Provide each employee to be engaged in the 
performance of services under this Contract a copy of the statement mentioned in Paragraph (i) 
above; (iv) Notify each employee in the statement required by Paragraph (i) above, that, as a 
condition of employment to provide services under this Contract, the employee will: abide by the 
terms of the statement, and notify the employer of any criminal drug statute conviction for a 
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violation occurring in the workplace no later than five days after such conviction; (v) Notify OHA 
within 10 days after receiving notice under Paragraph (iv) above, from an employee or otherwise 
receiving actual notice of such conviction; (vi) Impose a sanction on, or require the satisfactory 
participation in a drug abuse assistance or rehabilitation program by any employee who is so 
convicted as required by Section 5154 of the Drug-Free Workplace Act of 1988; (vii) Make a 
good-faith effort to continue a drug-free workplace through implementation of Paragraphs (i) 
through (vi) above; (viii) Require any Subcontractor to comply with Paragraphs (i) through (vii) 
above; (ix) Neither Contractor, or any of Contractor's employees, officers, agents or 
Subcontractors may provide any service required under this Contract while under the influence of 
drugs. For purposes of this provision, "under the influence" means: observed abnormal behavior or 
impairments in mental or physical performance leading a reasonable person to believe the 
Contractor or Contractor's employee, officer, agent or Subcontractor has used a controlled 
substance, prescription or non-prescription medication that impairs the Contractor or Contractor's 
employee, officer, agent or Subcontractor's performance of essential job function or creates a 
direct threat to Clients or others. Examples of abnormal behavior include, but are not limited to: 
hallucinations, paranoia or violent outbursts. Examples of impairments in physical or mental 
performance include, but are not limited to: slurred speech, difficulty walking or performing job 
activities; and (x) Violation of any provision of this subsection may result in termination of this 
Contract. 

11. Pro-Children Act 

Contractor shall comply and require all Subcontractors to comply with the Pro-Children Act of 
1994 (codified at 20 U.S.C. Section 6081 et seq.). 

12. Non-Discrimination 

Contractor shall comply, and require its Subcontractors to comply, with all federal and State laws 
and regulations including Title VI of the Civil Rights Act of 1964, Title IX of the Education 
Amendments of 1972 (regarding education programs and activities) the Age Discrimination Act of 
1975, the Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA) of 1990, and all 
amendments to those acts and all regulations promulgated thereunder. Contractor shall also 
comply with all applicable requirements of State civil rights and rehabilitation statutes and rules. 

13. OASIS 

To the extent applicable, Contractor shall comply with, and shall require Subcontractors to comply 
with, the Outcome and Assessment Information Set (OASIS) reporting requirements and patient 
notice requirements for skilled services provided by Home Health Agencies, pursuant to CMS 
requirements published in 42 CFR 484.20, and such subsequent regulations as CMS may issue in 
relation to the OASIS program. 

14. Patient Rights Condition of Participation 

To the extent applicable, Contractor shall comply with, and shall require Subcontractors to comply 
with, the Patient Rights Condition of Participation (COP) that Hospitals must meet to continue 
participation in the Medicaid program, pursuant to 42 CFR Part 482. For purposes of this Contract, 
Hospitals include short-term, psychiatric, rehabilitation, long-term, and children's hospitals. 
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15. Federal Grant Requirements 

The federal Medicaid rules establish that OHA and the County are recipients of federal financial 
assistance, and therefore are subject to federal grant requirements pursuant to 42 CPR 430.2(b). To 
the extent applicable to Contractor or to the extent OHA and/or the County requires Contractor to 
supply information or comply with procedures to permit OHA and/or the County to satisfy its 
obligations federal grant obligations or both, Contractor must comply with the following parts of 
45 CPR: 

a. Part 74, including Appendix A (uniform federal grant administration requirements); 

b. Part 92 (uniform administrative requirements for grants to state, local and tribal governments); 

c. Part 80 (nondiscrimination under Title VI of the Civil Rights Act); 

d. Part 84 (nondiscrimination on the basis ofhandicap); 

e. Part 91 (nondiscrimination on the basis of age); 

f. Part 95 (Medicaid and CHIP federal grant administration requirements); and 

g. Contractor shall not expend, and Contractor shall include a provision in any Subcontract that 
its Subcontractor shall not expend, any of the funds paid under this Contract for roads, bridges, 
stadiums, or any other item or service not covered under the OHP. 

16. Mental Health Parity 

Contractor shall adhere to CMS guidelines regarding Mental Health Parity detailed below: 

a. If Contractor does not include an aggregate lifetime or annual dollar limit on any 
medical/surgical benefits or includes an aggregate lifetime or annual dollar limit that applies 
to less than one-third of all medical/surgical benefits provided to enrollees, it may not impose 
an aggregate lifetime or annual dollar limit, respectively, on mental health or substance use 
disorder benefits; 

b. If Contractor includes an aggregate lifetime or annual dollar limit on at least two-thirds of all 
medical/surgical benefits provided to enrollees, it must either apply the aggregate lifetime or 
annual dollar limit both to the medical/surgical benefits to which the limit would otherwise 
apply and to mental health or substance use disorder benefits in a manner that does not 
distinguish between the medical/surgical benefits and mental health or substance use disorder 
benefits; or not include an aggregate lifetime or annual dollar limit on mental health or 
substance use disorder benefits that is more restrictive than the aggregate lifetime or annual 
dollar limit, respectively, on medical/surgical benefits; 

c. If Contractor includes an aggregate lifetime limit or annual dollar amount that applies to one­
third or more but less than two-thirds of all medical/surgical benefits provided to enrollees, it 
must either impose no aggregate lifetime or annual dollar limit on mental health or substance 
use disorder benefits; or impose an aggregate lifetime or annual dollar limit on mental health 
or substance use disorder benefits that is no more restrictive than an average limit calculated 
for medical/surgical benefits in accordance with 42 CPR 438.905(e)(ii); 
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ADD: 

d. Contractor must not apply any financial requirement or treatment limitation to mental health or 
substance use disorder benefits in any classification that is more restrictive than the 
predominant financial requirement or treatment limitation of that type applied to substantially 

, all medical/surgical benefits in the same classification furnished to enrollees (whether or not 
the benefits are furnished by Contractor). 

e. If a member is provided mental health or substance use disorder benefits in any classification 
of benefits (inpatient, outpatient, emergency care, or prescription drugs), mental health or 
substance use disorder benefits must be provided to the member in every classification in 
which medical/surgical benefits are provided; 

f. Contractor may not apply any cumulative financial requirements for mental health or substance 
use disorder benefits in a classification (inpatient, outpatient, emergency care, prescription 
drugs) that accumulates separately from any established for medical/surgical benefits in the 
same classification; 

g. Contractor may not impose NQTLs for mental health or substance use disorder benefits in any 
classification unless, under the policies and procedures of Contractor as written and in 
operation, any processes, strategies, evidentiary standards, or other factors used in applying the 
NQTL to mental health or substance use disorder benefits in the classification are comparable 
to, and are applied no more stringently than, the processes, strategies, evidentiary standards, or 
other factors used in applying the limitation for medical/surgical benefits in the classification; 

h. Contractor shall provide all necessary documentation and reporting required by OHA to 
establish and demonstrate compliance with 42 CFR part 438, subpart K regarding parity in 
mental health and substance use disorder benefits. 

i. Contractor shall use processes, strategies, evidentiary standards or other factors in determining 
access to out of network providers for mental health or substance use disorder benefits that are 
comparable to and applied no more stringently than, the processes, strategies, evidentiary 
standards or other factors in determining access to out of network providers for 
medical/surgical benefits in the same classification. 

EXHIBITF 
INSURANCE 

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance 
noted below: 

l. Workers Compensation. Contractor, its subcontractors, if any, and all employers providing work, 
labor, or materials under this Contract are subject employers under the Oregon Workers' 
Compensation Law, and shall either comply with ORS 656.017, which requires said employers to 
provide workers' compensation coverage that satisfies Oregon law for all their subject workers, or 
shall comply with the exemption set out in ORS 656.126. Contractors shall maintain employer's 
liability insurance with limits of $500,000 each accident, $500,000 disease each employee, and 
$500,000 each policy limit. 
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2. Professional Liability. [8J Required by County 0 Not required by County 

Professional Liability insurance with a combined single limit, or the equivalent, of not less than 
$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000. This 
is to cover damages because of personal injury, bodily injury, death, or damage to property caused by 
error, omission or negligent acts related to the professional services to be provided under this Contract. 
The policy must provide extending reporting period coverage for claims made within two years after 
the contract is completed. 

[8J If this box is checked Professional Liability limits shall be $2,000,000 per occurrence and 
$4,000,000 in annual aggregate. 

3. General Liability. [8J Required by County 0 Not required by County 

General Liability insurance with a combined single limit, or the equivalent, of not less than $1,000,000 
for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for Bodily Injury 
and Property Damage for the protection of the County, Health Share of Oregon, and the State of 
Oregon, and its officers, elected officials, agents, and employees. It shall include contractual 
liability coverage for the indemnity provided under this Contract. 

[gl If this box is checked General Liability limits shall be $2,000,000 per occurrence and $4,000,000 in 
annual aggregate for bodily injury/death, and $200,000 per occurrence and $600,000 annual aggregate 
for property damage. 

4. Automobile Liability. [gl Required by County 0 Not required by County 

0 Commercial Automobile Liability insurance with a combined single limit, or the equivalent, of 
not less than $1,000,000 for each accident for Bodily Injury, Death, and Property Damage, including 
coverage for owned, hired, or non-owned vehicles, as applicable. 

[gl Commercial Automobile Liability insurance limits shall be $2,000,000 per occurrence and 
$4,000,000 in annual aggregate for bodily injury/death, and $200,000 per occurrence and $600,000 
annual aggregate for property damage. 

0 Personal Automobile Liability insurance limits shall be not less than $250,000/occurrence, 
$500,000/aggregate, and $100,000/property damage. 

5. Physical Abuse and Molestation Liability. [gl Required by County 0 Not required by County 

Physical Abuse and Molestation Liability insurance with a combined single limit of not less than 
$1,000,000 each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000. 
Coverage shall be provided through either general liability or professional liability coverage. Proof of 
Sex Abuse/Molestation insurance coverage must be provided. 

6. Privacy and Network Security. [gj Required by County 0 Not required by County 

Privacy and Network Security coverages shall be obtained and maintained to provide protection 
against liability for (a) system attack; (b) denial or loss of service attacks; (c) spread of malicious 
software code; (d) unauthorized access and use of computer systems; and (e) liability from the loss or 
disclosure of confidential data with limit of $1 ,000,000 per claim/annual aggregate. 
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I2J If this box is checked Privacy and Network Security limit shall be at least $4,000,000. 

7. Additional Insured Provision. The insurance, other than Professional Liability (except to the extent it 
only applies to Commercial General Liability exposures), Workers' Compensation, Personal 
Automobile Liability and Pollution Liability Insurance, shall include Clackamas County, Health 
Share of Oregon, and the State of Oregon, and their officers, elected officials, agents, and 
employees as an additional insured. 

8. Primary Coverage Clause. Contractor's insurance shall apply as primary and will not seek 
contribution from any insurance or self-insurance maintained by, or provided to, the additional 
insureds listed above. This must be noted on the insurance certificate. 

9. Cross-Liability Clause. A cross-liability clause or separation of insureds condition will be included in 
all general liability, professional liability, pollution and errors and omissions policies required by this 
Contract. 

10. "Tail" Coverage. If any of the required insurance policies is on a "claims made" basis, such as 
professional liability insurance, the Contractor shall maintain either "tail" coverage or continuous 
"claims made" liability coverage, provided the effective date of the continuous "claims made" 
coverage is on or before the effective date of the Contract, for a minimum of twenty-four (24) months 
following the later of: (i) the Contractor's completion and County's acceptance of all Services required 
under the Provider Contract; or (ii) the expiration of all warranty periods provided under the Contract. 
Notwithstanding the foregoing 24-month requirement, if the Contractor elects to maintain "tail" coverage 
and if the maximum time period "tail" coverage reasonably available in the marketplace is less than the 
24-month period described above, then the Contractor may request and County may grant approval of the 
maximum "tail" coverage period reasonably available in the marketplace. If County approval is granted, 
the Contractor shall maintain "tail" coverage for the maximum time period that "tail" coverage is 
reasonably available in the marketplace. 

11. Self-insurance. Contractor may fulfill one or more of its insurance obligation herein through a program of 
self-insurance, provided that Contractor's self-insurance program complies with all applicable laws, 
provides coverage equivalent in both type and level to that required in this Exhibit, and is reasonably 
acceptable to County. Contractor shall furnish an acceptable insurance certificate to County for any 
insurance coverage required by this Contract that is fulfilled through self-insurance. Stop-loss insurance and 
reinsurance coverage against catastrophic and unexpected expenses may not be self-insured. 

12. Certificates of Insurance. Contractor shall furnish evidence of the insurance required in this 
Contract. Contractor will maintain the insurance in full force throughout the duration of this Contract. 
No Contract shall be in effect until the required certificates have been received, approved, and 
accepted by County. A renewal certificate will be sent to County ten (10) days prior to coverage 
expiration. The insurance for general liability and commercial automobile liability must include an 
endorsement naming Clackamas County, Health Share of Oregon, and the State of Oregon, and 
their officers, elected officials, agents, and employees as additional insureds with respect to the 
Work under this Contract. If requested, complete copies of insurance policies, trust agreements, etc. 
shall be provided to the County. The Contractor shall be financially responsible for all pertinent 
deductibles, self-insured retentions and/or self-insurance. 

Certificate Holder should be: 

Clackamas County, 2051 Kaen Road, Suite 154, Oregon City, Oregon 97045 
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Certificates oflnsurance should be submitted electronically or by mail to: 

BHcontracts@clackamas. us 
Clackamas County 
Contracts Administration 
2051 Kaen Road, Suite 154 
Oregon City, OR 97045 

13. Insurance Carrier Rating. Coverages provided by the Contractor must be underwritten by an 
insurance company deemed acceptable by the County. Insurance coverage shall be provided by 
companies admitted to do business in Oregon or, in the alternative, rated A- or better by Best's 
Insurance Rating. The County reserves the right to reject all or any insurance carrier(s) with an 
unacceptable financial rating. 

14. Waiver of Subrogation. Contractor agrees to waive their rights of subrogation arising from the Work 
performed under this Contract. 

15. Notice of cancellation or change. There shall be no cancellation, material change, exhaustion of 
aggregate limits, reduction oflimits, or intent not to renew the insurance coverage(s) without thirty 
(30) days written notice from the Contractor or its insurer(s) to the County at the following address: 
Clackamas County Behavioral Health Division, 2051 Kaen Road, Suite 154, Oregon City, OR 97045 
or BHcontracts@clackamas. us. 

16. Insurance Compliance. The County will be entitled to enforce Contractor compliance with the 
insurance requirements, and will take all reasonable steps to enforce such compliance. Examples of 
"reasonable steps" include issuing stop work orders (or the equivalent) until the insurance is in full 
force, terminating the Contract as permitted by the Contract, or pursuing legal action to enforce the 
insurance requirements. In no event shall County permit a Contractor to work under this Contract 
when the County is aware that the Contractor is not in compliance with the insurance requirements. 

ADD: 

EXHBITG 
QUALIFIED SERVICE ORGANIZATION BUSINESS ASSOCIATE AGREEMENT 

This Qualified Service Organization Business Associate Agreement ("Agreement") is entered into upon 
signature ("Effective Date") by and between The County of Clackamas Health, Housing, and Human 
Services, Behavioral Health Division ("Covered Entity"), and Cascadia Behavioral Healthcare 
("Business Associate") in conformance with the Health Insurance Portability and Accountability Act of 
1996 and its regulations ("HIPAA''), and Confidentiality of Substance Use Disorder Patient Records, 42 
CFR Part 2 ("Confidentiality Rule"). 

RECITALS 

Whereas, the Covered Entity has engaged the services of the Business Associate as defined under 45 CFR 
§ 160.103 for or on behalf of the Covered Entity; 
Whereas, the Covered Entity may wish to disclose Individually Identifiable Health Information to the 
Business Associate in the performance of services for or on behalf of the Covered Entity as described in a 
Services Agreement ("Services Agreement"); 
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Whereas, such information may be Protected Health Information ("PHI") as defined by the HIPAA Rules 
promulgated in accordance with the Administrative Simplification provisions ofHIPAA; 
Whereas, the Parties agree to establish safeguards for the protection of such information; 
Whereas, the Covered Entity and Business Associate desire to enter into this Agreement to address certain 
requirements under the HIP AA Rules and the Confidentiality Rule; 
Now, therefore, the parties hereby agree as follows: 

SECTION I- DEFINITIONS 

1.1 "Breach" is any unauthorized acquisition, access, use or disclosure of Unsecured PHI, unless the 
Covered Entity demonstrates that there is a low probability that the PHI has been compromised. 
The definition of Breach excludes the following uses and disclosures: 
1.1.1 Unintentional access by a Covered Entity or Business Associate in good faith and within a 

Workforce member's course and scope of employment or placement; 
1.1.2 Inadvertent one time disclosure between Covered Entity or Business Associate Workforce 

members; and 
1.1.3 The Covered Entity or Business Associate has a good faith belief that an unauthorized 

person to whom the disclosure was made would not reasonably have been able to retain 
the information. 

1.2 "Covered Entity" shall have the meaning given to such term under the HIP AA Rules, including, 
but not limited to, 45 CFR §160.103. 

1.3 "Designated Record Set" shall have the meaning given to such term under the HJPAA Rules, 
including, but not limited to 45 CFR §164.501. 

1.4 "Disclose" or "disclosure" shall have the meaning given to such terms under the Confidentiality 
Rule, 42 CFR §2.11. 

1.5 "Effective Date" shall be the Effective Date of this Agreement. 
1.6 "Electronic Protected Health Information" or "Electronic PHI" shall have the meaning given to 

such term at 45 CFR §160.103, limited to information of the Covered Entity that the Business 
Associate creates, receives, accesses, maintains or transmits in electronic media on behalf of the 
Covered Entity under the terms and conditions of this Agreement. 

1.7 "Health Care Operations" shall have the meaning given to such term under the HIPAA Rules, 
including, but not limited to, 45 CFR §164.501. 

1.8 "HIPAA Rules" shall mean the Privacy, Security, Breach Notification, and Enforcement Rules 
codified at 45 CFR Part 160 and Part 164. 

1.9 "Individual" shall have the meaning given to such term in 45 CFR §160.103 and shall include a 
person who qualifies as a personal representative in accordance with 45 CFR § 164.502(g). 

1.10 "Individually Identifiable Health Information" shall have the meaning given to such term under the 
HIPAA Rules, including, but not limited to 45 CFR §160.103. 

1.11 "Program" shall have the meaning given to such term under the Confidentiality Rule, 42 CFR 
§2.11. 

1.12 "Protected Health Information" or "PHI" means any information, whether oral or recorded in any 
form or medium: (i) that relates to the past, present or future physical or mental condition of an 
Individual; the provision of health care to an Individual; or the past, present or future payment for 
the provision of health care to an Individual; and (ii) that identifies the Individual or with respect 
to which there is a reasonable basis to believe the information can be used to identify the 
Individual, and shall have the meaning given to such term under the HIP AA Rules, 45 CFR 
§160.103 and §164.501. 

1.13 "Protected Information" shall mean PHI provided by the Covered Entity to Business Associate or 
created, maintained, transmitted or received by Business Associate on Covered Entity's behalf. 



Cascadia Behavioral Healthcare #8112 
Agency Services Agreement- Amendment #OJ 
Page 21 of28 

1.14 "Qualified Service Organization" shall have the meaning defined under the Confidentiality Rule, 
42 CFR §2.11. 

1.15 "Required by Law" shall have the meaning given to such phrase in 45 CFR §164.103. 
1.16 "Secretary" shall mean the Secretary of the Department of Health and Human Services or his or 

her designee. 
1.17 "Security Incident" shall have the meaning given to such phrase in 45 CFR § 164.304. 
1.18 "Unsecured Protected Health Information" shall mean protected health information that is not 

rendered unusable, umeadable, or indecipherable to unauthorized individuals through the use of a 
technology or methodology specified by the Secretary in accordance with 45 CFR § 164.402. 

1.19 Workforce means employees, volunteers, trainees, and other persons whose conduct, in the 
performance of work for a Covered Entity or Business Associate, is under the direct control of 
such Covered Entity or Business Associate, whether or not they are paid by the Covered Entity or 
Business Associate. 

SECTION II- OBLIGATIONS AND ACTIVITIES OF THE BUSINESS ASSOCIATE 

The Business Associate agrees to the following: 
2.1 Not to use or further disclose PHI other than as permitted or required by this Agreement or as 

Required by Law; 
2.2 To use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to 

Electronic PHI, to prevent use or disclosure of PHI other than as provided for by this Agreement; 
2.3 To mitigate, to the extent practicable, any harmful effect that is known to the Business Associate 

of a use or disclosure of PHI by the Business Associate in violation of the requirements of this 
Agreement; 

2.4 To immediately report to the Covered Entity any use or disclosure of PHI not provided for by this 
Agreement of which it becomes aware, including any Security Incident of which it becomes 
aware; 

2.5 In accordance with 45 CFR §§ 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that any 
agent, including a subcontractor, that creates, receives, maintains, or transmits PHI on behalf of the 
Business Associate agrees in writing to the same restrictions, conditions and requirements that 
apply to the Business Associate with respect to such PHI. Notwithstanding the preceding 
language of this subsection, Business Associate acknowledges that PHI obtained by the Business 
Associate relating to individuals who may have been diagnosed as needing, or who have received, 
substance use disorder treatment services, diagnosis or referral for treatment shall be maintained 
and used only for the purposes intended under this Agreement and in conformity with all 
applicable provisions ofthe Confidentiality Rule. This information received from the Covered 
Entity, is protected by the Confidentiality Rule and therefore the Business Associate is specifically 
prohibited from re-disclosing such information to agents or subcontractors without specific written 
consent of the subject Individual; 

2.6 To provide access, at the request of the Covered Entity, and in the time and manner designated by 
the Covered Entity, to PHI in a Designated Record Set, to the Covered Entity or, as directed by the 
Covered Entity, to the Individual or the Individual's designee as necessary to meet the Covered 
Entity's obligations under 45 CFR § 164.524; provided, however, that this Section is applicable 
only to the extent the Designated Record Set is maintained by the Business Associate for the 
Covered Entity; 

2.7 To make any amendment(s) to PHI in a Designated Record Set that the Covered Entity directs or 
agrees to pursuant to 45 CFR §164.526 at the request of the Covered Entity or an Individual, and 
in the time and manner designated by the Covered Entity; provided, however, that this Section is 
applicable only to the extent the Designated Record Set is maintained by the Business Associate 
for the Covered Entity; 
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2.8 To make internal practices, books and records, including policies and procedures on PHI, relating 
to the use and disclosure of PHI received from, or created or received by the Business Associate 
on behalf of, the Covered Entity available to the Covered Entity, or at the request of the Covered 
Entity to the Secretary, in a time and manner designated by the Covered Entity or the Secretary, 
for purposes of the Secretary's determining the Covered Entity's and the Business Associate's 
compliance with the HIP AA Rules; 

2.9 To document such disclosures of PHI and information related to such disclosures as would be 
required for the Covered Entity to respond to a request by an Individual for an accounting of 
disclosures of PHI in accordance with 45 CPR§ 164.528; 

2.10 To comply with the confidentiality, disclosure andre-disclosure requirements of the 
Confidentiality Rule as applicable; 

2.11 To resist any efforts in judicial proceedings any efforts to obtain access to the PHI protected by the 
Confidentiality Rule except as expressly provided for in the Confidentiality Rule; 

2.12 To provide to the Covered Entity or an Individual, in a time and manner designated by the 
Covered Entity, information collected in accordance with Section 2.9 of this Agreement, to permit 
the Covered Entity to respond to a request by an accounting of disclosures of PHI in accordance 
with 45 CPR § 164.528; 

2.13 That if it creates, receives, maintains, or transmits any Electronic PHI on behalf of the Covered 
Entity, it will implement administrative, physical, and technical safeguards that reasonably and 
appropriately protect the confidentiality, integrity, and availability of the Electronic PHI, and it 
will ensure that any agents (including subcontractors) to whom it provides such electronic PHI 
agrees to implement reasonable and appropriate security measures to protect the PHI. The 
Business Associate will report to the Covered Entity any Security Incident of which it becomes 
aware; 

2.14 To retain records related to the PHI hereunder for a period of six ( 6) years unless this Agreement is 
terminated prior thereto. In the event of termination of this Agreement, the provisions of Section V 
of this Agreement shall govern record retention, return or destruction; 

2.15 To promptly notify the Covered Entity of a Breach of Unsecured PHI as soon as practicable, but in 
no case later than 10 calendar days, after the discovery of such Breach. A Breach shall be treated 
as discovered as of the first day on which such Breach is known, or by exercising reasonable 
diligence would have been known, to any person, other than the person committing the Breach, 
who is an employee, officer, or agent of Business Associate. The notification shall include, to the 
extent possible, the identification of each Individual whose Unsecured PHI has been, or is 
reasonably believed by Business Associate to have been, accessed, acquired, used, or disclosed 
during the Breach in addition to the information required in Section V. In addition, Business 
Associate shall provide the Covered Entity with any other available information that the Covered 
Entity is required to include in the notification to the individual under 45 CPR §164.404(c); and 

2.16 To the extent Business Associate is to carry out one or more of the Covered Entity's obligations 
under Subpart E of 45 CPR Part 164, comply with the requirements of Subpart E that apply to the 
Covered Entity in the performance of such obligations. 

SECTION III- THE PARTIES AGREE TO THE FOLLOWING PERMITTED USES AND 
DISCLOSURES BY THE BUSINESS ASSOCIATE: 

3.1 The Covered Entity and the Business Associate agree that this Agreement constitutes ·a Qualified 
Service Organization Agreement as required by the Confidentiality Rule. Accordingly, 
information obtained by the Business Associate relating to Individuals who may have been 
diagnosed as needing, or who have received, substance use disorder treatment services, diagnosis 
or referral for treatment shall be maintained and used only for the purposes intended under this 
Agreement and in conformity with all applicable provisions of the Confidentiality Rule. 
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3.2 Business Associate agrees to make uses and disclosures and requests for PHI consistent with the 
Covered Entity's minimum necessary policies and procedures. 

3.3 Except as otherwise limited in this Agreement, the Business Associate may use or disclose PHI to 
perform functions, activities or services for, or on behalf of, the Covered Entity as specified in the 
Services Agreement, provided that such use or disclosure would not violate the Confidentiality or 
HIP AA Rules if done by the Covered Entity; and, 

3.4 Except as otherwise limited in this Agreement, the Business Associate may: 
a. Use for management and administration. Use PHI for the proper management and 

administration of the Business Associate or to carry out the legal responsibilities of the 
Business Associate so long as such use is also permitted by the Confidentiality Rule; and, 

b. Disclose for management and administration. Disclose PHI for the proper management and 
administration of the Business Associate or to carry out the legal responsibilities of the 
Business Associate, provided that disclosures are Required by Law, or the Business Associate 
obtains reasonable assurances from the person to whom the information is disclosed that it will 
remain confidential and will be used or further disclosed only as Required by Law or for the 
purposes for which it was disclosed to the person, and the person notifies the Business 
Associate of any instances of which it is aware in which the confidentiality of the information 
has been breached. PHI that is also subject to the Confidentiality Rule cannot be disclosed to 
a third party except as permitted under the Confidentiality Rule. 

SECTION IV- NOTICE OF PRIVACY PRACTICES 

4.1 If requested, the Covered Entity shall provide the Business Associate with the notice of privacy 
practices that the Covered Entity produces in accordance with 45 CFR § 164.520, as well as any 
changes to such notice. The Covered Entity shall (a) provide the Business Associate with any 
changes in, or revocation of, permission by an Individual to use or disclose PHI, if such changes 
affect the Business Associate's permitted or required uses and disclosures; (b) notify the Business 
Associate of any restriction to the use or disclosure of PHI that the Covered Entity has agreed to in 
accordance with 45 CFR §164.522, to the extent that such restrictions may affect the Business 
Associate's use or disclosure of PHI; and (c) not request the Business Associate to use or disclose 
PHI in any manner that would not be permissible under the HIP AA Rules if done by the Covered 
Entity, except as set forth in Section 3.3 above. 

SECTION V- BREACH NOTIFICATION REQUIREMENTS 

5.1 With respect to any Breach, the Covered Entity shall notify each individual whose Unsecured PHI 
has been, or is reasonably believed by the Covered Entity to have been, accessed, acquired, used, 
or disclosed as a result of such Breach, except when law enforcement requires a delay pursuant to 
45 CFR §164.412. This notice shall be: 
a. Without unreasonable delay and in no case later than 60 calendar days after discovery of a 

Breach. 
b. By notice in plain language including and to the extent possible: 

1) A brief description of what happened, including the date of the Breach and the date of 
the discovery of the Breach, if known; 

2) A description of the types ofUnsecured PHI that were involved in the Breach (such as 
whether full name, social security number, date of birth, home address, account 
number, diagnosis, disability code, or other types of information were involved); 

3) Any steps Individuals should take to protect themselves from potential harm resulting 
from the Breach; 



Cascadia Behavioral Healthcare #8112 
Agency Services Agreement- Amendment #OJ 
Page 24 of28 

4) A brief description of what the Covered Entity and/or Business Associate involved is 
doing to investigate the Breach, to mitigate harm to Individuals, and to protect against 
any further Breaches; and, 

5) Contact procedures for Individuals to ask questions or learn additional information, 
which shall include a toll-free telephone number, an e-mail address, web site, or postal 
address. 

c. By a method of notification that meets the requirements of 4 5 CFR § 164 .404( d). 
d. Provided notice to the media when required under 45 CFR § 164.406 and to the Secretary 

pursuant to 45 CFR § 164.408. 
5.2. Business Associate shall promptly provide any information requested by Covered Entity to provide the 
information described in Section 5.1. 

SECTION VI- TERM AND TERMINATION 

6.1 Term. The term of this Agreement shall be effective as of the date set forth above in the first 
paragraph and shall terminate when all of the PHI provided by the Covered Entity to the Business 
Associate, or created, maintained, transmitted or received by the Business Associate on behalf of 
the Covered Entity, is destroyed or returned to the Covered Entity, or, if it is infeasible to return or 
destroy PHI, protections are extended to such information, in accordance with the termination 
provisions in this Section. 

6.2 Termination for Cause. Upon the Covered Entity's knowledge of a material breach of this 
Agreement by the Business Associate, the Covered Entity shall provide an opportunity for the 
Business Associate to cure the breach or end the violation. The Covered Entity shall terminate this 
Agreement and the Services Agreement if the Business Associate does not cure the breach or end 
the violation within the time specified by the Covered Entity, or immediately terminate this 
Agreement if cure is not reasonably possible. 
If the Business Associate fails to cure a breach for which cure is reasonably possible, the Covered 
Entity may take action to cure the breach, including but not limited to obtaining an injunction that 
will prevent further improper use or disclosure of PHI. Should such action be taken, the Business 
Associate agrees to indemnify the Covered Entity for any costs, including court costs and 
attorneys' fees, associated with curing the breach. 
Upon the Business Associate's knowledge of a material breach of this Agreement by the Covered 
Entity, the Business Associate shall provide an opportunity for the Covered Entity to cure the 
breach or end the violation. The Business Associate shall terminate this Agreement and Services 
Agreement if the Covered Entity does not cure the breach or end the violation within the time 
specified by the Business Associate, or immediately terminate this Agreement if the Covered 
Entity has breached a material term of this Agreement if cure is not reasonably possible. 

6.3 Effect of Termination. 
a. Return or Destruction of PHI. Except as provided in Section 6.3(b), upon termination of 

this Agreement, for any reason, the Business Associate shall return, or if agreed to by the 
Covered Entity, destroy all PHI received from the Covered Entity, or created, maintained or 
received by the Business Associate on behalf of the Covered Entity and retain no copies. This 
provision shall apply to PHI that is in the possession of subcontractors or agents of the 
Business Associate. 

b. Return or Destruction of PHI Infeasible. In the event that the Business Associate 
determines that returning or destroying PHI is infeasible, the Business Associate shall provide 
to the Covered Entity notification of the conditions that make return or destruction infeasible. 
Upon mutual agreement of the parties that return or destruction of the PHI is infeasible, the 
Business Associate shall extend the protections of this Agreement to such PHI and limit 
further uses and disclosures of such PHI to those purposes that make the return or destruction 
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infeasible, for so long as the Business Associate maintains such PHI. In addition, the Business 
Associate shall continue to use appropriate safeguards and comply with Subpart C of 45 CFR 
Part 164 with respect to Electronic PHI to prevent use or disclosure of the PHI, for as long as 
the Business Associate retains the PHI. 

SECTION VII- GENERAL PROVISIONS 

7.1 Regulatory references. A reference in this Agreement to the Confidentiality Rule, HIP AA Rules 
or a section in the HIP AA Rules means that Rule or Section as in effect or as amended from time 
to time. 

7.2 Compliance with law. In connection with its performance under this Agreement, Business 
Associate shall comply with all applicable laws, including but not limited to laws protecting the 
privacy of personal information about Individuals. 

7.3 Amendment. The Parties agree to take such action as is necessary to amend this Agreement from 
time to time. All amendments must be in writing and signed by both Parties. 

7.4 Indemnification by Covered Entity. Covered Entity agrees to indemnify, defend and hold 
harmless the Business Associate and its employees, directors, officers, subcontractors, agents or 
other members of its workforce, each ofthe foregoing hereinafter referred to as "Indemnified 
Party," against all actual and direct losses suffered by the Indemnified Party and all liability to 
third pa1ties arising from or in connection with Covered Entity's breach of Section 4.1 of this 
Agreement. Accordingly, on demand, Covered Entity shall reimburse any Indemnified Party for 
any and all actual and direct losses, liabilities, fines, penalties, costs or expenses (including 
reasonable attorneys' fees) which may for any reason be imposed upon any Indemnified Party by 
reason of any suit, claim, action, proceeding or demand by any third party which results for 
Covered Entity's breach hereunder. Covered Entity's obligation to indemnify any Indemnified 
Party shall survive the expiration or termination of this Agreement for any reason. 

7.5 Indemnification by Business Associate. Business Associate agrees to indemnify, defend and 
hold harmless the Covered Entity and its commissioners, employees, directors, officers, 
subcontractors, agents or other members of its workforce, each of the foregoing hereinafter 
referred to as "Indemnified Party," against all actual and direct losses suffered by the Indemnified 
Party and all liability to third parties arising from or in connection with Business Associate's 
breach of Section II and III of this Agreement. Accordingly, on demand, Business Associate shall 
reimburse any Indemnified Party for any and all actual and direct losses, liabilities, fines, 
penalties, costs or expenses (including reasonable attorneys' fees) which may for any reason be 
imposed upon any Indemnified Party by reason of any suit, claim, action, proceeding or demand 
by any third party which results for Business Associate's breach hereunder. The obligation to 
indemnify any Indemnified Party shall survive the expiration or termination of this Agreement for 
any reason. 

7.6 Survival. The respective rights and obligations of Business Associate under Section II of this 
Agreement shall survive the termination of the Services Agreement and this Agreement. 

7.7 Interpretation. Any ambiguity in this Agreement shall be resolved to permit Covered Entity to 
first comply with the Confidentiality Rule and second to comply with the HIP AA Rules. 

[Signature Page Follows for QSOBAA] 
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SIGNATURE PAGE 
QUALIFIED SERVICE ORGANIZATION BUSINESS ASSOCIATE AGREEMENT 

The Parties hereto have duly executed this Agreement as of the Effective Date as defined here above. 

Business Associate 

Cascadia Behavioral Healthcare 

Authorized Signature Date 

Name I Title (Printed) 

ADD: 

Covered Entity 

County of Clackamas 
Board of Commissioners 

Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 
Commissioner: Ken Humberston 

Signing on behalf of the Board: 

Richard Swift, Director Date 
Health, Housing and Human Services 

EXHBITH 
CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR 

(Contractor completes if Contractor is not a corporation or is a Professional Corporation) 

Contractor certifies he/she is independent as defined in Oregon Revised Statutes 670.600 and meets the 
following standards that the Contractor is: 

1. Free from direction and control, beyond the right of the County to specify the desired result; AND 
2. Are licensed if licensure is required for the services; AND 
3. Are responsible for other licenses or certificates necessary to provide the services AND 
4. Are customarily engaged in an "independently established business." 

To qualify under the law, an "independently established business" must meet three (3) out of the following 
five (5) criteria. Check as applicable: 

___ A. Maintains a business location that is: (a) Separate from the business or work of the County; or 
(b) that is in a portion of their own residence that is used primarily for business. 

___ B. Bears the risk ofloss, shown by factors such as: (a) Entering into fixed price contracts; (b) 
Being required to correct defective work; (c) Warranting the services provided; or (d) 
Negotiating indemnification agreements or purchasing liability insurance, performance bonds, 
or errors and omissions insurance. 
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___ C. Provides contracted services for two or more different persons within a 12-month period, or 
routinely engages in business advertising, solicitation or other marketing efforts reasonably 
calculated to obtain new contracts to provide similar services. 

___ D. Makes significant investment in the business through means such as: (a) Purchasing tools or 
equipment necessary to provide the services; (b) Paying for the premises or facilities where the 
services are provided; or (c) Paying for licenses, certificates or specialized training required to 
provide the services. 

___ E. Has the authority to hire and fire other persons to provide assistance in performing the 
serv1ces. 

Additional provisions: 
1. A person who files tax returns with a Schedule F and also performs agricultural services reportable 

on a Schedule C is not required to meet the independently established business requirements. 
2. Establishing a business entity such as a corporation or limited liability company, does not, by 

itself, establish that the individual providing services will be considered an independent contractor. 

Contractor Signature _______________ _ Date _______ _ 

[Signature page follows] 
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SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly 
authorized officers. 

CASCADIA BEHAVIORAL 
HEAL THCARE, INC. 

Authorized Signature 

Name I Title (Printed) 

146332-18 
Oregon Business Registry # 

Date 

Domestic Nonprofit Corporation I Oregon 
Entity Type I State of Formation 

THE COUNTY OF CLACKAMAS 
BOARD OF COMMISSIONERS 

Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 
Commissioner: Ken Humberston 

Signing on behalf of the Board: 

Richard Swift, Director Date 
Health, Housing and Human Services 

Approved as to form: 

Kathleen Rastetter via email June 20, 2018 
County Counsel Date 



Health, Housing .& 
&Human Services£~ Richard Swift 

Director 
I CLACKAMAS - COUNTY . 

July 12, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Agency Services Contract with Cascadia Behavioral Healthcare for 
Outpatient Substance Abuse Services for Uninsured and Indigent Clackamas County Residents 

Purpose/Outcomes Provides outpatient substance abuse treatment services to uninsured or 
indigent Clackamas County residents. 

Dollar Amount and Contract maximum value is $90,000. 
Fiscal Impact 
Funding Source No County General Funds are involved. 

Funds from State of Oregon, Community Mental Health Program 
(CMHP). 

Duration Effective upon sign ature and terminates June 30, 2020 
Previous Board Action N/A 
Strategic Plan 1. Provide coordination, assessment, outreach, and recovery services to 
Alignment Clackamas County residents experiencing addiction distress so they 

can achieve their own recovery goals 
2. Ensure safe, healthy and secure communities 

Contact Person Mary Rumbaugh Director - Behavioral Health Division (503) 742-5305 
Contract No. #8872 

BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests the 
approval of an Agency Service Contract with Cascadia Behavioral Healthcare for outpatient substance 
abuse treatment services to uninsured and indigent residents in Clackamas County. Cascadia uses 
clinical judgment to determine which services are appropriate, and what frequency of care is medically 
necessary. 

The contract, with a maximum value of $90,000, is effective upon signature and terminates June 30, 2020, 
and was reviewed and approved by County Counsel June 6, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this contract and authorizes Richard Swift, H3S Director to sign 
on behalf of Clackamas County. 

Healthy Families. Strong Communities. 
2051 Kaen Road , Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

Clackamas.us/h3s 



AGENCY SERVICES CONTRACT 
CONTRACT #8872 

This Agency Service Contract, herein called "Contract," is between the County of Clackamas acting by and through 
its Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called "County," and 
Cascadia Behavioral Healthcare, Inc., hereinafter called "Contractor." 

CONTRACT 

1.0 Engagement 

County hereby engages Contractor to provide outpatient substance abuse services for uninsured and indigent 
residents of Clackamas County as more fully described in Exhibit B, Scope of Work, attached hereto and 
incorporated herein. This contract sets forth the terms under which Contractor will contract with County to provide 
services to clients. 

2.0 Term 

Services provided under the terms of this Contract shall commence upon signature and shall terminate June 30, 
2020 unless terminated by one or both parties as provided for in paragraph 6.0 below. 

3.0 Compensation and Fiscal Records 

3.1 Compensation. County shall compensate Contractor as specified in Exhibit C, Compensation for 
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows: 

Maximum Contract payment shall not exceed $90,000.00. 

3.2. Method ofPayment. To receive payment, Contractor shall follow processes as described in Exhibit C, 
Compensation. 

3.3 Withholding of Contract Payments. Notwithstanding any other payment provision of this Contract, should 
Contractor fail to perform or document the performance of contracted services, County shall immediately withhold 
payments hereunder. Such withholding payment for cause may continue until Contractor performs required services 
or establishes to County's satisfaction that such failure arose out of causes beyond the control, and without the fault or 
negligence, of Contractor. 

3.4 Financial Records. Contractor and its subcontractors shall maintain complete and legible financial records 
pertaining in whole or in part to this Contract. Such records shall be maintained in accordance with Generally 
Accepted Accounting Principles and/or other applicable accounting guidelines. Financial records and supporting 
documents shall be retained for at least six (6) years or such period as may be required by applicable law, following 
final payment made under this Contract or until all pending matters are resolved, whichever period is longer. If an 
audit of fmancial records discloses that payments to Contractor were in excess of the amount to which Contractor was 
entitled, Contractor shall repay the amount ofthe excess to County. 

3.5 Access to Records and Facilities. County, the Secretary of State's Office of the State of Oregon, the Federal 
Government, and their duly authorized representatives shall have access to the books, documents, papers and records 
of Contractor that are directly related to this Contract, the funds paid to Contractor hereunder, or any services delivered 
hereunder for the purpose of making audits, examinations, excerpts, and transcripts. In addition, Contractor shall 
permit authorized representatives of County and State of Oregon to perform site reviews of all services delivered by 
Contractor hereunder. 

3.5.1 Contractor shall maintain up-to-date accounting records that accurately reflect all revenue by source, 
all expenses by object of expense, and all assets, liabilities and equities consistent with Generally Accepted 
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Accounting Principles and Oregon Administrative Rules. Contractor shall make reports and fiscal data 
generated under and for this Contract available to County upon request. 

3.5.2 County may conduct a fiscal compliance review of Contractor as part of compliance monitoring of 
this Contract. Contractor agrees to provide, upon reasonable notice, access to all financial books, documents, 
papers and records of Contractor which are pertinent to this Contract to ensure appropriate expenditure of 
funds under this Contract. County shall monitor compliance with Contractor's financial reporting and 
accounting requirements. 

3.5.3 Contractor may be subject to audit requirements. Contractor agrees that audits must be conducted by 
Certified Public Accountants who satisfy the independence requirement outlined in the rules of the American 
Institute of Certified Public Accountants (Rule 101 of the AICPA Code of Professional Conduct), the Oregon 
State Board of Accountancy, the independence rules contained within Governmental Auditing Standards 
(1994 Revision), and rules promulgated by other federal, state and local government agencies with 
jurisdiction over Contractor. 

3.5.4 Contractor shall establish and maintain systematic written procedures to assure timely and 
appropriate resolution of review or audit findings and recommendations. Contractor shall make such 
procedures and documentation of resolution of audit findings available to County upon request. 

4.0 Manner of Performance 

4.1 Compliance with Applicable Laws and Regulations and Special Federal Requirements. Contractor shall 
comply with all Federal, State, local laws, rules, and regulations applicable to the work to be performed under this 
Contract, including, but not limited to, all applicable Federal and State civil rights and rehabilitation statutes, rules 
and regulations incorporated herein by this reference. Contractor shall comply with Oregon Administrative Rule 
(OAR) 410-120-1380, which establishes the requirements for compliance with Section 4751 of Omnibus Budget 
Reconciliation Act (OBRA) 1991 and ORS 127-649, Patient Self-Determination Act. 

4.1.1 Contractor must, throughout the duration of this Contract and any extensions, comply with all tax 
laws of this state and all applicable tax laws of any political subdivision of this state. Any violation of this 
section shall constitute a material breach of this Contract. Further, any violation of Contractor's warranty, in 
this Contract that Contractor has complied with the tax laws of this state and the applicable tax laws of any 
political subdivision of this state also shall constitute a material breach of this Contract. Any violation shall 
entitle County to terminate this Contract, to pursue and recover any and all damages that arise from the breach 
and the termination of this Contract, and to pursue any or all of the remedies available under this Contract, at 
law, or in equity, including but not limited to: 

i. Termination of this Contract, in whole or in part; 

u. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to Contractor, in 
an amount equal to County's setoff right, without penalty; and 

m. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 
relief. County shall be entitled to recover any and all damages suffered as the result of Contractor's 
breach of this Contract, including but not limited to direct, indirect, incidental and consequential 
damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any 
remedy or remedies singly, collectively, successively, or in any order whatsoever. 

4.2 Precedence. Where there is a requirement listed both in the main boilerplate of this Contract and in an 
exhibit, the exhibit shall take precedence. 
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4.3 Subcontracts. Contractor shall not enter into any subcontracts for any of the work scheduled under this 
Contract without obtaining prior written approval from County. 

4.4 Independent Contractor. Contractor certifies that it is an independent contractor and not an employee or 
agent of County, State, or Federal Government as those terms are used in ORS 30.265. Responsibility for all taxes, 
assessments, and any other charges imposed upon employers shall be the sole responsibility of Contractor. 

4.5. Tax Laws. The Contractor represents and warrants that, for a period of no fewer than six (6) calendar years 
preceding the effective date of this Contract, has faithfully complied with: 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 
318; 

n. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 
Contractor's property, operations, receipts, or income, or to Contractor's performance of or 
compensation for any work performed by Contractor; 

111. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or to 
goods, services, or property, whether tangible or intangible, provided by Contractor; and 

tv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 
foregoing tax laws or provisions. 

5.0 General Conditions 

5.1 Indemnification. Contractor agrees to indemnify and hold County and its elected officials, officers, employees, 
and agents harmless with respect to any claim, cause, damage, action, penalty or other cost (including attomey's and 
expert fees) arising from or related to Contractor's negligent or willful acts or those of its employees, agents, 
volunteers, or those under Contractor's control. Contractor is responsible for the actions of its own agents and 
employees, and County assumes no liability or responsibility with respect to Contractor's actions, employees, agents, 
volunteers, or otherwise with respect to those under its control. 

Contractor shall defend, save, hold harmless and indemnify the State of Oregon, Oregon Health Authority, and their 
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of 
whatsoever nature resulting from, arising out of, or relating to the activities or omissions of Contractor, or its agents or 
employees under this Contract. 

If Contractor is a public body, Contractor's liability under this Contract is subject to the limitations of the Oregon Tort 
Claims Act. 

5.2 Insurance. County shall enforce Contractor compliance with the insurance requirements outlined herein, and 
shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include issuing stop work 
orders until the insurance is in full force, terminating the Contract as permitted herein, or pursuing legal action to 
enforce such requirements. During the term of this Contract, Contractor shall maintain in force, at its own expense, 
each insurance required in Exhibit D, Insurance. 

5.3 Governing Law; Consent to Jurisdiction. This Contract shall be governed by and construed in accordance 
with the laws of the State of Oregon without giving effect to the conflict oflaw provisions thereof. Any claim, action, 
or suit between County and Contractor that arises out of or relates to performance under this Contract shall be brought 
and conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided, 
however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and 
conducted solely and exclusively within the United States District Court for the District of Oregon. Contractor by 
execution of this Contract consents to the in personal jurisdiction of said courts. 



CASCADIA BEHAVIORAL HEAL THCARE, INC. -Agency Services Contract (CMHP) #8872 
Page4 of39 

5.4 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented or amended, 
in any manner whatsoever, except by written instrument signed by Contractor and County. 

5.5 Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, and the 
rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular 
term or provision held to be invalid. 

5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a waiver of 
that or any other provision. 

5.7 Future Support. County makes no commitment of future support and assumes no obligation for future 
support of the activity contracted herein except as set forth in this Contract. 

5.8 Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation of Oregon 
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being 
appropriated therefore. Any provision herein, which would conflict with such law, is deemed inoperative to that 
extent. 

5.9 Oregon Public Contracting Requirements. Pursuant to the requirements of ORS 279B.020 and ORS 279B.220 
through 279B.235 the following terms and conditions are made a part of this Contract: 

5.9.1 Contractor shall: 

1. Make payments promptly, as due, to all persons supplying to Contractor labor or materials for the 
performance of the work provided for in this Contract. 

11. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 
subcontractor incurred in performance of this Contract. 

111. Not permit any lien or claim to be filed or prosecuted against County on account of any labor or 
material furnished. 

1v. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

5.9.2 If Contractor fails, neglects, or refuses to make prompt payment of any claim for labor or services 
furnished to Contractor or a subcontractor by any person in connection with this Contract as such claim 
becomes due, the proper officer representing County may pay such claim to the person furnishing the labor or 
services and charge the amount of the payment against funds due or to become due to Contractor by reason of 
this Contract. 

5.9.3 Contractor shall pay employees at least time and a half pay as required by all applicable labor laws 
for all overtime work performed under this Contract in excess of forty ( 40) hours in any one week, except for 
individuals under personal services contracts and or those who are excluded under ORS 653.010 to 653.261 
and the Fair Labor Standards Act of 1938 (29 U.S.C. 201 to 209) from receiving overtime. 

5.9.4 As required by ORS 279B.230, Contractor shall promptly, as due, make payment to any person, co­
partnership, association, or corporation furnishing medical, surgical, and hospital care services or other 
needed care and attention incident to sickness or injury, to the employees of Contractor, of all sums that 
Contractor agrees to pay for the services and all moneys and sums that Contractor collected or deducted from 
the wages of its employees under any law or contract for the purpose of providing or paying for the services. 

5.9.5 Workers Compensation. Contractor, if it is an employer of one or more workers subject to workers' 
compensation coverage under ORS Chapter 656, shall qualify as an insured employer under ORS 656.017 or 
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as an exempt employer under ORS 656.126. Contractor shall maintain employer's liability insurance with 
limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each policy limit. 

5.10 Ownership of Work Product. All work products of the Contractor which result from this Contract are the 
exclusive property of County. 

5.11 Integration. This Contract contains the entire Contract between County and Contractor and supersedes all 
prior written or oral discussions or Contracts. 

5.12 Successors in Interest. The provisions of this Contract shall not be binding upon or inure to the benefit of 
Contractor's successors in interest without County's explicit written consent. 

6.0 Termination 

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties, or by either 
party, upon ninety (30) days' written notice, delivered by certified mail or in person. 

6.2 Termination With Cause. County may terminate this Contract effective upon delivery of written notice to 
Contractor, or at such later date as may be established by County, under any of the following conditions: 

6.2.1 Terms of the 2017-2019 Intergovernmental Agreement for the Financing of Community Mental 
Health, Substance Use Disorders, and Problem Gambling Services Agreement (CMHP) #153117 are 
modified, changed or interpreted in such a way that the services are no longer allowable or appropriate for 
purchase under this Contract or are no longer eligible for the funding authorized by this Contract. 

6.2.2 The termination, suspension or expiration of the 2017-2019 Intergovernmental Agreement for the 
Financing of Community Mental Health, Substance Use Disorders, and Problem Gambling Services 
Agreement (CMHP) #153117. 

6.2.3 County funding from Federal, State, or other sources is not obtained and continued at levels sufficient 
to allow for purchase of the indicated quantity of services. The Contract may be modified to accommodate a 
reduction in funds. 

6.2.4 County has evidence that Contractor has endangered or is endangering the health or safety of clients, 
staff or the public. Contractor shall ensure the orderly and reasonable transfer of care in progress with 
consumers and shall work with County staff to accomplish the same. 

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any required license, 
certification or qualification of Contractor, or the lapse relinquishment, suspension, expiration, cancellation or 
termination of Contractor's insurance as required in this Contract. 

6.2.6 Contractor's filing for protection under United States Bankruptcy Code, the appointment of a receiver 
to manage Contractor's affairs, or the judicial declaration that Contractor is insolvent. 

6.2. 7 Contractor fails to perform any of the other provisions of this Contract, or fails to pursue the work of 
this Contract in accordance with its terms, and after written notice from the County, fails to correct such 
failures within ten (1 0) business days or such longer period as County may authorize. 

6.2.8 Debarment and Suspension. County shall not permit any person or entity to be an Contractor if the 
person or entity is listed on the non-procurement portion of the General Service Administration's "List of 
Parties Excluded from Federal Procurement or Non-procurement Programs" in accordance with Executive 
Orders No. 12,549 and No. 12,689, "Debarment and Suspension". (See 45 CFR part 76). This list contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible 
under statutory authority other than Executive Order No. 12549. County shall require all Contractors with 
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awards that exceed the simplified acquisition threshold to provide the required certification regarding their 
exclusion status and that of their principals prior to award. 

6.3 Notice of Default. County may also issue a written notice of default (including breach of Contract) to 
Contractor and terminate the whole or any part of this Contract if Contractor substantially fails to perform the specific 
provisions of this Contract. The rights and remedies of County related to default (including breach of Contract) by 
Contractor shall not be exclusive and are in addition to any other rights and remedies provided by law or under this 
Contract. 

6.4 Transit1on. Any such termination of this Contract shall be without prejudice to any obligations or liabilities 
of either party already accrued prior to such termination. 

7.0 Notices 

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2) business days 
after mailing certified and postage prepaid through the U.S. Postal Service addressed as follows: 

If to Contractor: 
Cascadia Behavioral Healthcare, Inc. 
PO Box 8459 
Portland, OR 97207 

If to County: 
Clackamas County Behavioral Health Division 
2051 Kaen Road, Suite #154 
Oregon City, OR 97045 

This contract consists of seven (7) sections plus the following exhibits which by this reference are incorporated 
herein: 

1Zl Exhibit A- Defmitions 

IZ! Exhibit B- Scope of Work 

1Zl Exhibit C - Compensation 

IZ! Exhibit D - Insurance 

1Z1 Exhibit E - CMHP Required Provider Contract Provisions 

1Z1 Exhibit F- CMHP Required Federal Terms & Conditions 

iZI Exhibit G- CMHP Service Element(s) 

0 Exhibit H - Business Associate Agreement (BAA) 

1Z1 Exhibit I- Qualified Service Organization Business Associate Agreement (QSOBAA) 

1Z1 Exhibit J - Certification Statement for Independent Contractor 

1Zl Exhibit K- Performance Standards 

(Signature page follows) 
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SIGNATURE PAGE 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content expressed herein. 

CASCADIA BEHAVIORAL 
HEAL THCARE, INC. 

Authorized Signature 

Name I Title (Printed) 

146332-18 
Oregon Business Registry # 

Date 

Domestic Nonprofit Corporation I Oregon 
Entity Type I State of Formation 

COUNTY OF CLACKAMAS 
BOARD OF COMMISSIONERS 

Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 
Commissioner: Ken Humberston 

Signing on behalf ofthe Board: 

Richard Swift, Director Date 
Health, Housing and Human Services 

Approved as to form: 

Kathleen Rastetter via email June 6, 2018 
County Counsel Date 



Health, Housing A 
&Human Services c_c Richard Swift 

Director 
C. L A C K A M A•S ·. C 0 U N T Y. . 

July 12, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Agency Services Contract with Cascadia Behavioral Healthcare for 
Outpatient Mental Health Services for Uninsured and Indigent Residents of Clackamas County 

Purpose/Outcomes Provides outpatient mental health services for uninsured and indigent 
residents of Clackamas County 

Dollar Amount and Contract maximum value is $90,000. 
Fiscal Impact 
Funding Source No County General Funds involved. 

State of Oregon, Community Mental Health Program (CMHP) funds. 
Duration Effective upon signature and terminates on June 30, 2020 
Previous Board Action N/A 
Strategic Plan 1. Individuals and families in need are healthy and safe. 
Alignment 2. Ensure safe, healthy and secure communities. 
Contact Person Mary_ Rumbaugh, Director - Behavioral Health Division 503-7 42-5305 
Contract No. #8873 

BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests the 
approval of an Agency Services Contract with Cascadia Behavioral Healthcare outpatient mental health 
services for uninsured and indigent residents of Clackamas County. Assessment and treatment services 
are provided to individuals with emotional and behavioral disorders, with the focus of services being on 
improving function and reducing the impact of the emotional or behavioral disorder on daily life. 

This contract, with a maximum value of $90,000, is effective upon signature and terminates June 30, 2020. 
County Counsel reviewed and approved this contract June 6, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this contract and authorizes Richard Swift, H3S Director to sign on 
behalf of Clackamas County. 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

Clackamas. us/h3s 



AGENCY SERVICES CONTRACT 
CONTRACT #8873 

This Agency Service Contract, herein called "Contract," is between the County of Clackamas acting by and through 
its Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called "County," and 
Cascadia Behavioral Healthcare, Inc., hereinafter called "Contractor." 

CONTRACT 

1.0 Engagement 

County hereby engages Contractor to provide outpatient mental health services for uninsured or indigent 
residents of Clackamas County as more fully described in Exhibit B, Scope of Work, attached hereto and 
incorporated herein. This contract sets forth the terms under which Contractor will contract with County to provide 
services to clients. 

2.0 Term 

Services provided under the terms of this Contract shall commence upon signature and shall terminate June 30, 
2020 unless terminated by one or both parties as provided for in paragraph 6.0 below. 

3.0 Compensation and Fiscal Records 

3.1 Compensation. County shall compensate Contractor as specified in Exhibit C, Compensation for 
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows: 

Maximum Contract payment shall not exceed $90,000.00. 

3.2. Method of Payment. To receive payment, Contractor shall follow processes described in Exhibit C, 
Compensation. 

3.3 Withholding of Contract Pavments. Notwithstanding any other payment provision of this Contract, should 
Contractor fail to perform or document the performance of contracted services, County shall immediately withhold 
payments hereunder. Such withholding payment for cause may continue until Contractor performs required services 
or establishes to County's satisfaction that such failure arose out of causes beyond the control, and without the fault or 
negligence, of Contractor. 

3.4 Financial Records. Contractor and its subcontractors shall maintain complete and legible financial records 
pertaining in whole or in part to this Contract. Such records shall be maintained in accordance with Generally 
Accepted Accounting Principles and/or other applicable accounting guidelines. Financial records and supporting 
documents shall be retained for at least six (6) years or such period as may be required by applicable law, following 
final payment made under this Contract or until all pending matters are resolved, whichever period is longer. If an 
audit of financial records discloses that payments to Contractor were in excess of the amount to which Contractor was 
entitled, Contractor shall repay the amount of the excess to County. 

3.5 Access to Records and Facilities. County, the Secretary of State's Office ofthe State ofOregon, the Federal 
Government, and their duly authorized representatives shall have access to the books, documents, papers and records 
of Contractor that are directly related to this Contract, the funds paid to Contractor hereunder, or any services delivered 
hereunder for the purpose of making audits, examinations, excerpts, and transcripts. In addition, Contractor shall 
permit authorized representatives of County and State of Oregon to perform site reviews of all services delivered by 
Contractor hereunder. 

3.5.1 Contractor shall maintain up-to-date accounting records that accurately reflect all revenue by source, 
all expenses by object of expense, and all assets, liabilities and equities consistent with Generally Accepted 
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Accounting Principles and Oregon Administrative Rules. Contractor shall make reports and fiscal data 
generated under and for this Contract available to County upon request. 

3.5.2 County may conduct a fiscal compliance review of Contractor as part of compliance monitoring of 
this Contract. Contractor agrees to provide, upon reasonable notice, access to all fmancial books, documents, 
papers and records of Contractor which are pertinent to this Contract to ensure appropriate expenditure of 
funds under this Contract. County shall monitor compliance with Contractor's financial reporting and 
accounting requirements. 

3.5.3 Contractor may be subject to audit requirements. Contractor agrees that audits must be conducted by 
Certified Public Accountants who satisfy the independence requirement outlined in the rules of the American 
Institute of Certified Public Accountants (Rule 101 of the AICPA Code of Professional Conduct), the Oregon 
State Board of Accountancy, the independence rules contained within Governmental Auditing Standards 
(1994 Revision), and rules promulgated by other federal, state and local government agencies with 
jurisdiction over Contractor. 

3.5.4 Contractor shall establish and maintain systematic written procedures to assure timely and 
appropriate resolution of review or audit findings and recommendations. Contractor shall make such 
procedures and documentation of resolution of audit findings available to County upon request. 

4.0 Manner of Performance 

4.1 Compliance with Applicable Laws and Regulations and Special Federal Requirements. Contractor shall 
comply with all Federal, State, local laws, rules, and regulations applicable to the work to be performed under this 
Contract, including, but not limited to, all applicable Federal and State civil rights and rehabilitation statutes, rules 
and regulations incorporated herein by this reference. Contractor shall comply with Oregon Administrative Rule 
(OAR) 410-120-1380, which establishes the requirements for compliance with Section 4 751 of Omnibus Budget 
Reconciliation Act (OBRA) 1991 and ORS 127-649, Patient Self-Determination Act. 

4.1.1 Contractor must, throughout the duration of this Contract and any extensions, comply with all tax 
laws of this state and all applicable tax laws of any political subdivision of this state. Any violation of this 
section shall constitute a material breach of this Contract. Further, any violation of Contractor's warranty, in 
this Contract that Contractor has complied with the tax laws of this state and the applicable tax laws of any 
political subdivision of this state also shall constitute a material breach of this Contract. Any violation shall 
entitle County to terminate this Contract, to pursue and recover any and all damages that arise from the breach 
and the termination of this Contract, and to pursue any or all of the remedies available under this Contract, at 
law, or in equity, including but not limited to: 

1. Termination of this Contract, in whole or in part; 

ii. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to Contractor, in 
an amount equal to County's setoff right, without penalty; and 

iii. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 
relief. County shall be entitled to recover any and all damages suffered as the result of Contractor's 
breach of this Contract, including but not limited to direct, indirect, incidental and consequential 
damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any 
remedy or remedies singly, collectively, successively, or in any order whatsoever. 

4.2 Precedence. Where there is a requirement listed both in the main boilerplate of this Contract and in an 
exhibit, the exhibit shall take precedence. 
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4.3 Subcontracts. Contractor shall not enter into any subcontracts for any of the work scheduled under this 
Contract without obtaining prior written approval from County. 

4.4 Independent Contractor. Contractor certifies that it is an independent contractor and not an employee or 
agent of County, State, or Federal Government as those terms are used in ORS 30.265. Responsibility for all taxes, 
assessments, and any other charges imposed upon employers shall be the sole responsibility of Contractor. 

4.5. Tax Laws. The Contractor represents and warrants that, for a period of no fewer than six (6) calendar years 
preceding the effective date of this Contract, has faithfully complied with: 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 
318; 

ii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 
Contractor's property, operations, receipts, or income, or to Contractor's performance of or 
compensation for any work performed by Contractor; 

111. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or to 
goods, services, or property, whether tangible or intangible, provided by Contractor; and 

tv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 
foregoing tax laws or provisions. 

5.0 General Conditions 

5.1 Indemnification. Contractor agrees to indemnify and hold County and its elected officials, officers, employees, 
and agents harmless with respect to any claim, cause, damage, action, penalty or other cost (including attorney's and 
expert fees) arising from or related to Contractor's negligent or willful acts or those of its employees, agents, 
volunteers, or those under Contractor's control. Contractor is responsible for the actions of its own agents and 
employees, and County assumes no liability or responsibility with respect to Contractor's actions, employees, agents, 
volunteers, or otherwise with respect to those under its control. 

Contractor shall defend, save, hold harmless and indemnify the State of Oregon, Oregon Health Authority, and their 
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of 
whatsoever nature resulting from, arising out of, or relating to the activities or omissions of Contractor, or its agents or 
employees under this Contract. 

If Contractor is a public body, Contractor's liability under this Contract is subject to the limitations of the Oregon Tort 
Claims Act. 

5.2 Insurance. County shall enforce Contractor compliance with the insurance requirements outlined herein, and 
shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include issuing stop work 
orders until the insurance is in full force, terminating the Contract as permitted herein, or pursuing legal action to 
enforce such requirements. During the term of this Contract, Contractor shall maintain in force, at its own expense, 
each insurance required in Exhibit D, Insurance. 

5.3 Governing Law: Consent to Jurisdiction. This Contract shall be governed by and construed in accordance 
with the laws of the State of Oregon without giving effect to the conflict oflaw provisions thereof. Any claim, action, 
or suit between County and Contractor that arises out of or relates to performance under this Contract shall be brought 
and conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided, 
however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and 
conducted solely and exclusively within the United States District Court for the District of Oregon. Contractor by 
execution of this Contract consents to the in personal jurisdiction of said courts. 
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5.4 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented or amended, 
in any manner whatsoever, except by written instrument signed by Contractor and County. 

5.5 Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, and the 
rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular 
term or provision held to be invalid. 

5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a waiver of 
that or any other provision. 

5.7 Future Support. County makes no commitment of future support and assumes no obligation for future 
support of the activity contracted herein except as set forth in this Contract. 

5.8 Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation of Oregon 
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being 
appropriated therefore. Any provision herein, which would conflict with such law, is deemed inoperative to that 
extent. 

5.9 Oregon Public Contracting Requirements. Pursuant to the requirements ofORS 279B.020 and ORS 279B.220 
through 279B.235 the following terms and conditions are made a part of this Contract: 

5.9.1 Contractor shall: 

1. Make payments promptly, as due, to all persons supplying to Contractor labor or materials for the 
performance of the work provided for in this Contract. 

ii. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 
subcontractor incurred in performance of this Contract. 

iii. Not permit any lien or claim to be filed or prosecuted against County on account of any labor or 
material furnished. 

tv. Pay to the Department ofRevenue all sums withheld from employees pursuant to ORS 316.167. 

5.9.2 If Contractor fails, neglects, or refuses to make prompt payment of any claim for labor or services 
furnished to Contractor or a subcontractor by any person in connection with this Contract as such claim 
becomes due, the proper officer representing County may pay such claim to the person furnishing the labor or 
services and charge the amount of the payment against funds due or to become due to Contractor by reason of 
this Contract. 

5.9.3 Contractor shall pay employees at least time and a halffor all overtime work performed under this 
Contract in excess of forty (40) hours in any one week, except for individuals under personal services 
contracts who are excluded under ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 to 209) from receiving overtime. 

5.9.4 As required by ORS 2798.230, Contractor shall promptly, as due, make payment to any person, co­
partnership, association, or corporation furnishing medical, surgical, and hospital care services or other 
needed care and attention incident to sickness or injury, to the employees of Contractor, of all sums that 
Contractor agrees to pay for the services and all moneys and sums that Contractor collected or deducted from 
the wages of its employees under any law or contract for the purpose of providing or paying for the services. 

5.9.5 Workers Compensation. Contractor, if it is an employer of one or more workers subject to workers' 
compensation coverage under ORS Chapter 656, shall qualify as an insured employer under ORS 656.017 or 
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as an exempt employer under ORS 656.126. Contractor shall maintain employer's liability insurance with 
limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each policy limit. 

5.10 Ownership ofWork Product. All work products of the Contractor which result from this Contract are the 
exclusive property of County. 

5.11 Integration. This Contract contains the entire Contract between County and Contractor and supersedes all 
prior written or oral discussions or Contracts. 

5.12 Successors in Interest. The provisions of this Contract shall not be binding upon or inure to the benefit of 
Contractor's successors in interest without County's explicit written consent. 

6.0 Termination 

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties, or by either 
party, upon ninety (30) days' written notice, delivered by certified mail or in person. 

6.2 Tennination With Cause. County may terminate this Contract effective upon delivery of written notice to 
Contractor, or at such later date as may be established by County, under any of the following conditions: 

6.2.1 Terms of the 2017-2019 Intergovernmental Agreement for the Financing of Community Mental 
Health, Substance Use Disorders, and Problem Gambling Services Agreement (CMHP) #153117 are 
modified, changed or interpreted in such a way that the services are no longer allowable or appropriate for 
purchase under this Contract or are no longer eligible for the funding authorized by this Contract. 

6.2.2 The termination, suspension or expiration of the 2017-2019 Intergovernmental Agreement for the 
Financing of Community Mental Health, Substance Use Disorders, and Problem Gambling Services 
Agreement (CMHP) #153117. 

6.2.3 County funding from Federal, State, or other sources is not obtained and continued at levels sufficient 
to allow for purchase of the indicated quantity of services. The Contract may be modified to accommodate a 
reduction in funds. 

6.2.4 County has evidence that Contractor has endangered or is endangering the health or safety of clients, 
staff or the public. Contractor shall ensure the orderly and reasonable transfer of care in progress with 
consumers and shall work with County staff to accomplish the same. 

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any required license, 
certification or qualification of Contractor, or the lapse relinquishment, suspension, expiration, cancellation or 
termination of Contractor's insurance as required in this Contract. 

6.2.6 Contractor's filing for protection under United States Bankruptcy Code, the appointment of a receiver 
to manage Contractor's affairs, or the judicial declaration that Contractor is insolvent. 

6.2. 7 Contractor fails to perform any of the other provisions of this Contract, or fails to pursue the work of 
this Contract in accordance with its terms, and after written notice from the County, fails to correct such 
failures within ten (10) business days or such longer period as County may authorize. 

6.2.8 Debannent and Suspension. County shall not permit any person or entity to be an Contractor if the 
person or entity is listed on the non-procurement portion of the General Service Administration's "List of 
Parties Excluded from Federal Procurement or Non-procurement Programs" in accordance with Executive 
Orders No. 12,549 and No. 12,689, "Debarment and Suspension". (See 45 CFR part 76). This list contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible 
under statutory authority other than Executive Order No. 12549. County shall require all Contractors with 
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awards that exceed the simplified acquisition threshold to provide the required certification regarding their 
exclusion status and that of their principals prior to award. 

6.3 Notice of Default. County may also issue a written notice of default (including breach of Contract) to 
Contractor and terminate the whole or any part of this Contract if Contractor substantially fails to perform the specific 
provisions of this Contract. The rights and remedies of County related to default (including breach of Contract) by 
Contractor shall not be exclusive and are in addition to any other rights and remedies provided by law or under this 
Contract. 

6.4 Transition. Any such termination of this Contract shall be without prejudice to any obligations or liabilities 
of either party already accrued prior to such termination. 

7.0 Notices 

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2) business days 
after mailing certified and postage prepaid through the U.S. Postal Service addressed as follows: 

If to Contractor: 
Cascadia Behavioral Healthcare, Inc. 
PO Box 8459 
Portland, OR 97207 

If to County: 
Clackamas County Behavioral Health Division 
2051 Kaen Road, Suite #154 
Oregon City, OR 97045 

This contract consists of seven (7) sections plus the following exhibits which by this reference are incorporated 
herein: 

~ Exhibit A- Defmitions 

~ Exhibit B- Scope ofWork 

~ Exhibit C - Compensation 

~ Exhibit D - Insurance 

~ Exhibit E - CMHP Required Provider Contract Provisions 

~ Exhibit F- CMHP Required Federal Terms & Conditions 

~ Exhibit G- CMHP Service Element(s) 

~ Exhibit H - Business Associate Agreement (BAA) 

D Exhibit I- Qualified Service Organization Business Associate Agreement (QSOBAA) 

~ Exhibit J - Certification Statement for Independent Contractor 

~ Exhibit K- Performance Standards 

(Signature page follows) 
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SIGNATURE PAGE 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content expressed herein. 

CASCADIA BEHAVIORAL 
HEAL THCARE, INC. 

Authorized Signature 

Name I Title (Printed) 

146332-18 
Oregon Business Registry # 

Date 

Domestic Nonprofit Corporation I Oregon 
Entity Type I State of Formation 

COUNTY OF CLACKAMAS 
BOARD OF COMMISSIONERS 

Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 
Commissioner: Ken Humberston 

Signing on behalf of the Board: 

Richard Swift, Director Date 
Health, Housing and Human Services 

Approved as to form: 

Kathleen Rastetter via email June 6, 2018 
County Counsel Date 



Health, Housing A. 
&Human Services£G 

C l A C J{ A M A S C 0 U N T Y'-

July 12, 2018 

Board of Commissioners 
Clackamas County 

Members of the Board: 

Richard Swift 
Director 

Approval of an Agency Services Contract #8850 with Lifeworks Northwest for 
Intensive Case Management Services 

Purpose/Outcomes To provide Intensive Case Management (ICM) services (formerly known as 
Non-Fidelity Assertive Community (ACT) services) to Clackamas County 
residents enrolled with Health Share of Oregon for their Oregon Health Plan 
(OHP) benefits. 

Dollar Amount and The contract maximum is $1,500,000. 
Fiscal Impact 

Funding Source No County General Funds are involved. 
State of Oregon, OHP funds are utilized. 

Duration Effective upon signature and terminates on June 30 , 2020 

Previous Board This is the renewal of contract #8211 . The previous contract was approved by 
Action the Board of County Commissioners on August 3, 2017 -Agenda Item 

080317-A1. 
Strategic Plan 1. Individuals and families in need are healthy and safe. 
Alignment 2. Ensure safe, healthy and secure communities. 
Contact Person Mary Rumbaugh, Director - Behavioral Health Division- 503-742-5305 
Contract No. #8850 

BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests the 
approval of an Agency Services Contract #8850 with Lifeworks Northwest for providing Intensive Case 
Management (ICM) services (formerly known as Non-Fidelity Assertive Community (ACT) services to 
residents who are eligible members of HealthShare, OHP. The Behavioral Health Division has partnered 
with Lifeworks Northwest for behavioral health services since 2005. 

The contract is effective upon signature and continues through June 30, 2020. County Counsel reviewed 
and approved this agreement on June 4, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this contract and authorizes Richard Swift, H3S Director to sign 
on behalf of Clackamas County. 

Respectfully submitted, 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677 

Clackamas.us/h3s 



AGENCY SERVICES CONTRACT 
CONTRACT #8850 

This Agency Services Contract, herein called "Contract," is between the County of Clackamas acting by and through 
its Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called "County," and 
Life Works Northwest, hereinafter called "Contractor." 

CONTRACT 

1.0 Engagement 

County hereby engages Contractor to provide Intensive Case Management (ICM) services (formerly called Non­
Fidelity Assertive Community (ACT) services) as more fully described in Exhibit B, Scope of Work, attached hereto 
and incorporated herein. This Contract sets forth the terms under which Contractor will contract with County to 
provide ICM services to clients. 

2.0 Term 

Services provided under the terms of this Contract shall commence upon signature and shall terminate June 30, 
2020 unless terminated by one or both parties as provided for in paragraph 6.0 below. This Contract can be amended 
by mutual consent of both parties. 

3.0 Compensation and Fiscal Records 

3.1 Compensation. County shall compensate Contractor as specified in Exhibit C, Compensation, for 
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows: 

Total payment to Contractor shall not exceed $1,500,000.00. 

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials, supplies, 
equipment, travel expenses, mileage, and incidentals necessary to perform the work and services. 

3.2. Method of Payment. To receive payment, Contractor shall submit invoices as described in Exhibit C, 
Compensation. 

3.3 Withholding of Contract Payments. Notwithstanding any other payment provision of this Contract, should 
Contractor fail to perform or document the performance of contracted services, County shall immediately withhold 
payments hereunder. Such withholding payment for cause may continue until Contractor performs required services 
or establishes to County's satisfaction that such failure arose out of causes beyond the control, and without the fault or 
negligence, of Contractor. 

3.4 Financial Records. Contractor and its subcontractors shall maintain complete and legible financial records 
pertaining in whole or in part to this Contract. Such records shall be maintained in accordance with Generally 
Accepted Accounting Principles and/or other applicable accounting guidelines. Financial records and supporting 
documents shall be retained for at least six (6) years or such period as may be required by applicable law, following 
final payment made under this Contract or until all pending matters are resolved, whichever period is longer. If an 
audit of financial records discloses that payments to Contractor were in excess of the amount to which Contractor was 
entitled, Contractor shall repay the amount of the excess to County. 

3.5 Access to Records and Facilities. County, the Secretary of State's Office ofthe State of Oregon, the Federal 
Government, and their duly authorized representatives shall have access to the books, documents, papers and records 
of Contractor that are directly related to this Contract, the funds paid to Contractor hereunder, or any services delivered 
hereunder for the purpose of making audits, examinations, excerpts, and transcripts. In addition, Contractor shall 
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permit authorized representatives of County and State of Oregon to perform site reviews of all services delivered by 
Contractor hereunder. 

3.5.1 Contractor shall maintain up-to-date accounting records that accurately reflect all revenue by source, 
all expenses by object of expense, and all assets, liabilities and equities consistent with Generally Accepted 
Accounting Principles and Oregon Administrative Rules. Contractor shall make reports and fiscal data 
generated under and for this Contract available to County upon request. 

3.5.2 County may conduct a fiscal compliance review of Contractor as part of compliance monitoring of 
this Contract. Contractor agrees to provide, upon reasonable notice, access to all financial books, documents, 
papers and records of Contractor which are pertinent to this Contract to ensure appropriate expenditure of 
funds under this Contract. County shall monitor compliance with Contractor's financial reporting and 
accounting requirements. 

3.5.3 Contractor may be subject to audit requirements. Contractor agrees that audits must be conducted by 
Certified Public Accountants who satisfy the independence requirement outlined in the rules of the American 
Institute of Certified Public Accountants (Rule 101 of the AICPA Code of Professional Conduct), the Oregon 
State Board of Accountancy, the independence rules contained within Governmental Auditing Standards 
(1994 Revision), and rules promulgated by other federal, state and local government agencies with 
jurisdiction over Contractor. 

3.5.4 Contractor shall establish and maintain systematic written procedures to assure timely and 
appropriate resolution of review or audit findings and recommendations. Contractor shall make such 
procedures and documentation of resolution of audit findings available to County upon request. 

4.0 Manner of Performance 

4.1 Compliance with Applicable Laws and Regulations and Special Federal Requirements. Contractor shall 
comply with all Federal, State, local laws, rules, and regulations applicable to the work to be performed under this 
Contract, including, but not limited to, all applicable Federal and State civil rights and rehabilitation statutes, rules 
and regulations incorporated herein by this reference. Contractor shall comply with Oregon Administrative Rule 
(OAR) 410-120-1380, which establishes the requirements for compliance with Section 4751 of Omnibus Budget 
Reconciliation Act (OBRA) 1991 and ORS 127-649, Patient Self-Determination Act. 

4.1.1 Contractor must, throughout the duration of this Contract and any extensions, comply with all tax 
laws of this state and all applicable tax laws of any political subdivision of this state. Any violation of this 
section shall constitute a material breach of this Contract. Further, any violation of Contractor's warranty, in 
this Contract that Contractor has complied with the tax laws of this state and the applicable tax laws of any 
political subdivision of this state also shall constitute a material breach of this Contract. Any violation shall 
entitle County to terminate this Contract, to pursue and recover any and all damages that arise from the breach 
and the termination of this Contract, and to pursue any or all of the remedies available under this Contract, at 
law, or in equity, including but not limited to: 

1. Termination of this Contract, in whole or in part; 

n. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to Contractor, in 
an amount equal to County's setoff right, without penalty; and 

iii. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 
relief. County shall be entitled to recover any and all damages suffered as the result of Contractor's 
breach of this Contract, including but not limited to direct, indirect, incidental and consequential 
damages, costs of cure, and costs incurred in securing replacement performance. 
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These remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any 
remedy or remedies singly, collectively, successively, or in any order whatsoever. 

4.2 Precedence. Where there is a requirement listed both in the main boilerplate of this Contract and in an 
exhibit, the exhibit shall take precedence. 

4.3 Subcontracts. Contractor shall not enter into any subcontracts for any of the work scheduled under this 
Contract without obtaining prior written approval from County. 

4.4 Independent Contractor. Contractor certifies that it is an independent contractor and not an employee or 
agent of County, State, or Federal Government as those terms are used in ORS 30.265. Responsibility for all taxes, 
assessments, and any other charges imposed upon employers shall be the sole responsibility of Contractor. 

4.5. Tax Laws. The Contractor represents and warrants that, for a period of no fewer than six (6) calendar years 
preceding the effective date of this Contract, has faithfully complied with: 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 
318; 

u. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 
Contractor's property, operations, receipts, or income, or to Contractor's performance of or 
compensation for any work performed by Contractor; 

iii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or to 
goods, services, or property, whether tangible or intangible, provided by Contractor; and 

IV. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 
foregoing tax laws or provisions. 

5.0 General Conditions 

5.1 Indemnification. Contractor agrees to indemnify and hold County and its elected officials, officers, employees, 
and agents harmless with respect to any claim, cause, damage, action, penalty or other cost (including attorney's and 
expert fees) arising from or related to Contractor's negligent or willful acts or those of its employees, agents or those 
under Contractor's control. Contractor is responsible for the actions of its own agents and employees, and County 
assumes no liability or responsibility with respect to Contractor's actions, employees, agents, volunteers, or otherwise 
with respect to those under its control. 

Contractor shall defend, save, hold harmless and indemnify the State of Oregon, DRS, and their officers, agents and 
employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of whatsoever nature 
resulting from, arising out of, or relating to the activities or omissions of Contractor, or its agents or employees under 
this Contract. 

If Contractor is a public body, Contractor's liability under this Contract is subject to the limitations of the Oregon Tort 
Claims Act. 

5.2 Insurance. County shall enforce Contractor compliance with the insurance requirements outlined herein, and 
shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include issuing stop work 
orders until the insurance is in full force, terminating the Contract as permitted herein, or pursuing legal action to 
enforce such requirements. During the term of this Contract, Contractor shall maintain in force, at its own expense, 
each insurance noted in Exhibit D, Insurance. 

5.3 Governing Law; Consent to Jurisdiction. This Contract shall be governed by and construed in accordance 
with the laws of the State of Oregon without giving effect to the conflict oflaw provisions thereof. Any claim, action, 
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or suit between County and Contractor that arises out of or relates to performance under this Contract shall be brought 
and conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided, 
however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and 
conducted solely and exclusively within the United States District Court for the District of Oregon. Contractor by 
execution of this Contract consents to the in personal jurisdiction of said courts. 

5.4 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented or amended, 
in any manner whatsoever, except by written instrument signed by Contractor and County. 

5.5 Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, and the 
rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular 
term or provision held to be invalid. 

5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a waiver of 
that or any other provision. 

5.7 Future Support. County makes no commitment of future support and assumes no obligation for future 
support of the activity contracted herein except as set forth in this Contract. 

5.8 Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation of Oregon 
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being 
appropriated therefore. Any provision herein, which would conflict with such law, is deemed inoperative to that 
extent. 

5.9 Oregon Public Contracting Requirements. Pursuant to the requirements of ORS 2798.020 and ORS 279B.220 
through 2798.235 the following terms and conditions are made a part of this Contract: 

5.9.1 Contractor shall: 

1. Make payments promptly, as due, to all persons supplying to Contractor labor or materials for the 
performance of the work provided for in this Contract. 

u. Pay all contributions or amounts due the Industrial Accident Fund from such agency or subcontractor 
incurred in performance of this Contract. 

iii Not permit any lien or claim to be filed or prosecuted against County on account of any labor or 
material furnished. 

iv. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

5.9.2 If Contractor fails, neglects, or refuses to make prompt payment of any claim for labor or services 
furnished to Contractor or a subcontractor by any person in connection with this Contract as such claim 
becomes due, the proper officer representing County may pay such claim to the person furnishing the labor or 
services and charge the amount of the payment against funds due or to become due to Contractor by reason of 
this Contract. 

5.9.3 No person shall be employed for more than ten (10) hours in any one day, or more than forty (40) 
hours in any one week, except in cases of necessity, emergency or where the public policy absolutely requires 
it except in cases of contracts for personal services as defined in ORS 279A.055, the employee shall be paid 
at least time and one-half pay: 

1. for all overtime in excess of eight (8) hours a day or forty (40) hours in any one week when the work 
week is five consecutive days, Monday through Friday; 



Life Works Northwest- Agency Services Contract (OHP) #8850 
Page 5 of43 

11. for all overtime in excess often (10) hours in any one day or forty (40) hours in any one week when 
the work week is four consecutive days, Monday through Friday; and 

111. for all work performed on Saturday and on any legal holiday specified in ORS 279B.020. 

5.9.4 Contractor shall pay employees at least time and a halffor all overtime work performed under this 
Contract in excess of forty (40) hours in any one week, except for individuals under personal services 
contracts who are excluded under ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29 
U.S,C. 201 to 209) from receiving overtime. 

5.9.5 As required by ORS 279B.230, Contractor shall promptly, as due, make payment to any person, co­
partnership, association, or corporation furnishing medical, surgical, and hospital care services or other 
needed care and attention incident to sickness or injury, to the employees of Contractor, of all sums that 
Contractor agrees to pay for the services and all moneys and sums that Contractor collected or deducted from 
the wages of its employees under any law or contract for the purpose of providing or paying for the services. 

5.9.6 Worker Compensation. Contractor, if it is an employer of one or more workers subject to workers' 
compensation coverage under ORS Chapter 656, shall qualify as an insured employer under ORS 656.017 or 
as an exempt employer under ORS 656.126. Contractor shall maintain employer's liability insurance with 
limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each policy limit. 

5.10 Ownership of Work Product. All work products of the Contractor which result from this Contract are the 
exclusive property of County. 

5.11 Integration. This Contract contains the entire Contract between County and Contractor and supersedes all 
prior written or oral discussions or Contracts. 

5.12 Successors in Interest. The provisions of this Contract shall not be binding upon or inure to the benefit of 
Contractor's successors in interest without County's explicit written consent. 

6.0 Termination 

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties, or by either 
party, upon ninety (90) days' written notice, delivered by certified mail or in person. 

6.2 Termination With Cause. County may terminate this Contract effective upon delivery of written notice to 
Contractor, or at such later date as may be established by County, under any of the following conditions: 

6.2.1 Terms of the Health Share Risk Accepting Entity Contract are modified, changed or interpreted in 
such a way that the services are no longer allowable or appropriate for purchase under this Contract or are no 
longer eligible for the funding authorized by this Contract. 

6.2.2 The termination, suspension or expiration of the Health Share Risk Accepting Entity Contract. 

6.2.3 County funding from Federal, State, or other sources is not obtained and continued at levels sufficient 
to allow for purchase of the indicated quantity of services. The Contract may be modified to accommodate a 
reduction in funds. 

6.2.4 County has evidence that Contractor has endangered or is endangering the health or safety of clients, 
staff or the public. Contractor shall ensure the orderly and reasonable transfer of care in progress with 
consumers and shall work with County staff to accomplish the same. 
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6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any required license, 
certification or qualification of Contractor, or the lapse relinquishment, suspension, expiration, cancellation or 
termination of Contractor's insurance as required in this Contract. 

6.2.6 Contractor's filing for protection under United States Bankruptcy Code, the appointment of a receiver 
to manage Contractor's affairs, or the judicial declaration that Contractor is insolvent. 

6.2. 7 Contractor fails to perform any of the other provisions of this Contract, or fails to pursue the work of 
this Contract in accordance with its terms, and after written notice from the County, fails to correct such 
failures within ten (10) business days or such longer period as County may authorize. 

6.2.8 Debarment and Suspension. County shall not permit any person or entity to be a Contractor if the 
person or entity is listed on the non-procurement portion of the General Service Administration's "List of 
Parties Excluded from Federal Procurement or Non-procurement Programs" in accordance with Executive 
Orders No. 12,549 and No. 12,689, "Debarment and Suspension". (See 45 CFR part 76). This list contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible 
under statutory authority other than Executive Order No. 12549. County shall require all Contractors with 
awards that exceed the simplified acquisition threshold to provide the required certification regarding their 
exclusion status and that of their principals prior to award. 

6.3 Notice of Default. County may also issue a written notice of default (including breach of Contract) to 
Contractor and terminate the whole or any part of this Contract if Contractor substantially fails to perform the specific 
provisions of this Contract. The rights and remedies of County related to default (including breach of Contract) by 
Contractor shall not be exclusive and are in addition to any other rights and remedies provided by law or under this 
Contract. 

6.4 Transition. Any such termination of this Contract shall be without prejudice to any obligations or liabilities 
of either party already accrued prior to such termination. 

7.0 Notices 

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2) business days 
after mailing certified and postage prepaid through the U.S. Postal Service addressed as follows: 

If to Contractor: 
LifeWorks Northwest 
14600 NW Cornell Road 
Portland, OR 97229 

If to County: 
Clackamas County Behavioral Health Division 
2051 Kaen Road, Suite #154 
Oregon City, OR 97045 

This contract consists of seven (7) sections plus the following exhibits which by this reference are incorporated 
herein: 

~ Exhibit A- Definitions 

~ Exhibit B- Scope of Work 

~ Exhibit C - Compensation 

~ Exhibit D - Insurance 

0 Exhibit E - CMHP Required Provider Contract Provisions 

~ Exhibit F- OHP Required Federal Terms & Conditions 

0 Exhibit G- CMHP Service Element 

0 Exhibit H- Business Associate Agreement (BAA) 
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[gl Exhibit I- Qualified Service Organization Business Associate Agreement (QSOBAA) 

[gl Exhibit J - Certification Statement for Independent Contractor 

[gl Exhibit K- Performance Standards 

[gl Exhibit L - Statement of General Conditions 

(Signature page follows) 
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SIGNATURE PAGE 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content expressed herein. 

LIFEWORK:S NORTHWEST 

Authorized Signature Date 

Name I Title (Printed) 

066218-17 
Oregon Business Registry # 

Domestic Nonprofit Coworation I Oregon 
Entity Type I State of Formation 

COUNTY OF CLACKAMAS 
BOARD OF COMMISSIONERS 

Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 
Commissioner: Ken Humberston 

Signing on behalf of the Board: 

Richard Swift, Director Date 
Health, Housing and Human Services 

Approved as to form: 

Kathleen Rastetter via email June 4, 2018 
County Counsel Date 



Health, Housing • 
&Human Services £ <= Richard Swift 

Director 
•· C li A C .K A M A S .~ c 0 lf N ·T Y 

July 12, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of an Agency Services Contract with LifeWorks Northwest for 
Outpatient Substance Abuse Services for Uninsured and Indigent Clackamas County Residents 

Purpose/Outcomes Provides outpatient substance abuse treatment services to uninsured or 
indigent Clackamas County residents. 

Dollar Amount and Contract maximum payment is $90,000. 
Fiscal Impact 
Funding Source No County General Funds are involved . 

Funds from State of Oregon, Community Mental Health Program 
(CMHP). 

Duration Effective upon signature and terminates June 30, 2020 
Previous Board Action NA 
Strategic Plan 1. Provide coordination, assessment, outreach, and recovery services to 
Alignment Clackamas County residents experiencing addiction distress so they 

can achieve their own recovery goals 
2. Ensure safe, healthy and secure communities 

Contact Person Mary Rumbaugh, Director - Behavioral Health Division (503) 742-5305 
Contract No. #8874 

BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests the 
approval of an Agency Services Contract with LifeWorks Northwest for outpatient substance abuse 
treatment services to uninsured and indigent residents in Clackamas County. LifeWorks uses clinical 
judgment to determine which services are appropriate, and what frequency of care is medically 
necessary. 

The contract is effective upon signature and terminates June 30, 2020, with a maximum payment of 
$90,000. This contract was reviewed and approved by County Counsel June 6, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this contract and authorizes Richard Swift, H3S Director to sign 
on behalf of Clackamas County. 

e~ y submitted, 

,R~I 
th, Housing & Human Services Department 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503} 650-5697 • Fax (503} 655-8677 

Clackamas.us/h3s 



AGENCY SERVICES CONTRACT 
CONTRACT #8874 

This Agency Service Contract, herein called "Contract," is between the County of Clackamas acting by and through 
its Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called "County," and 
Life Works Northwest, hereinafter called "Contractor." 

CONTRACT 

1.0 Engagement 

County hereby engages Contractor to provide outpatient substance abuse services for uninsured and indigent 
residents of Clackamas County as more fully described in Exhibit B, Scope of Work, attached hereto and 
incorporated herein. This contract sets forth the terms under which Contractor will contract with County to provide 
services to clients. 

2.0 Term 

Services provided under the terms of this Contract shall commence upon signature and shall terminate June 30, 
2020 unless terminated by one or both parties as provided for in paragraph 6.0 below. 

3.0 Compensation and Fiscal Records 

3.1 Compensation. County shall compensate Contractor as specified in Exhibit C, Compensation for 
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows: 

Maximum Contract payment shall not exceed $90,000.00. 

3.2. Method of Payment. To receive payment, Contractor shall follow processes as described in Exhibit C, 
Compensation. 

3.3 Withholding of Contract Payments. Notwithstanding any other payment provision of this Contract, should 
Contractor fail to perform or document the performance of contracted services, County shall immediately withhold 
payments hereunder. Such withholding payment for cause may continue until Contractor performs required services 
or establishes to County's satisfaction that such failure arose out of causes beyond the control, and without the fault or 
negligence, of Contractor. 

3.4 Financial Records. Contractor and its subcontractors shall maintain complete and legible financial records 
pertaining in whole or in part to this Contract. Such records shall be maintained in accordance with Generally 
Accepted Accounting Principles and/or other applicable accounting guidelines. Financial records and supporting 
documents shall be retained for at least six (6) years or such period as may be required by applicable law, following 
final payment made under this Contract or until all pending matters are resolved, whichever period is longer. If an 
audit of financial records discloses that payments to Contractor were in excess of the amount to which Contractor was 
entitled, Contractor shall repay the amount of the excess to County. 

3.5 Access to Records and Facilities. County, the Secretary of State's Office of the State of Oregon, the Federal 
Government, and their duly authorized representatives shall have access to the books, documents, papers and records 
of Contractor that are directly related to this Contract, the funds paid to Contractor hereunder, or any services delivered 
hereunder for the purpose of making audits, examinations, excerpts, and transcripts. In addition, Contractor shall 
permit authorized representatives of County and State of Oregon to perform site reviews of all services delivered by 
Contractor hereunder. 

3.5.1 Contractor shall maintain up-to-date accounting records that accurately reflect all revenue by source, 
all expenses by object of expense, and all assets, liabilities and equities consistent with Generally Accepted 
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Accounting Principles and Oregon Administrative Rules. Contractor shall make reports and fiscal data 
generated under and for this Contract available to County upon request. 

3.5.2 County may conduct a fiscal compliance review of Contractor as part of compliance monitoring of 
this Contract. Contractor agrees to provide, upon reasonable notice, access to all financial books, documents, 
papers and records of Contractor which are pertinent to this Contract to ensure appropriate expenditure of 
funds under this Contract. County shall monitor compliance with Contractor's financial reporting and 
accounting requirements. 

3.5.3 Contractor may be subject to audit requirements. Contractor agrees that audits must be conducted by 
Certified Public Accountants who satisfy the independence requirement outlined in the rules of the American 
Institute of Certified Public Accountants (Rule 101 ofthe AICPA Code ofProfessional Conduct), the Oregon 
State Board of Accountancy, the independence rules contained within Governmental Auditing Standards 
(1994 Revision), and rules promulgated by other federal, state and local government agencies with 
jurisdiction over Contractor. 

3.5.4 Contractor shall establish and maintain systematic written procedures to assure timely and 
appropriate resolution of review or audit findings and recommendations. Contractor shall make such 
procedures and documentation of resolution of audit findings available to County upon request. 

4.0 Manner of Performance 

4.1 Compliance with Applicable Laws and Regulations and Special Federal Requirements. Contractor shall 
comply with all Federal, State, local laws, rules, and regulations applicable to the work to be performed under this 
Contract, including, but not limited to, all applicable Federal and State civil rights and rehabilitation statutes, rules 
and regulations incorporated herein by this reference. Contractor shall comply with Oregon Administrative Rule 
(OAR) 410-120-1380, which establishes the requirements for compliance with Section 4751 of Omnibus Budget 
Reconciliation Act (OBRA) 1991 and ORS 127-649, Patient Self-Determination Act. 

4.1.1 Contractor must, throughout the duration of this Contract and any extensions, comply with all tax 
laws of this state and all applicable tax laws of any political subdivision of this state. Any violation of this 
section shall constitute a material breach of this Contract. Further, any violation of Contractor's warranty, in 
this Contract that Contractor has complied with the tax laws of this state and the applicable tax laws of any 
political subdivision of this state also shall constitute a material breach of this Contract. Any violation shall 
entitle County to terminate this Contract, to pursue and recover any and all damages that arise from the breach 
and the termination of this Contract, and to pursue any or all of the remedies available under this Contract, at 
law, or in equity, including but not limited to: 

1. Termination of this Contract, in whole or in part; 

n. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to Contractor, in 
an amount equal to County's setoff right, without penalty; and 

m. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 
relief. County shall be entitled to recover any and all damages suffered as the result of Contractor's 
breach of this Contract, including but not limited to direct, indirect, incidental and consequential 
damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any 
remedy or remedies singly, collectively, successively, or in any order whatsoever. 

4.2 Precedence. Where there is a requirement listed both in the main boilerplate of this Contract and in an 
exhibit, the exhibit shall take precedence. 
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4.3 Subcontracts. Contractor shall not enter into any subcontracts for any of the work scheduled under this 
Contract without obtaining prior written approval from County. 

4.4 Independent Contractor. Contractor certifies that it is an independent contractor and not an employee or 
agent of County, State, or Federal Government as those terms are used in ORS 30.265. Responsibility for all taxes, 
assessments, and any other charges imposed upon employers shall be the sole responsibility of Contractor. 

4.5. Tax Laws. The Contractor represents and warrants that, for a period of no fewer than six (6) calendar years 
preceding the effective date of this Contract, has faithfully complied with: 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 
318; 

ii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 
Contractor's property, operations, receipts, or income, or to Contractor's performance of or 
compensation for any work performed by Contractor; 

111. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or to 
goods, services, or property, whether tangible or intangible, provided by Contractor; and 

tv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 
foregoing tax laws or provisions. 

5.0 General Conditions 

5.1 Indemnification. Contractor agrees to indemnify and hold County and its elected officials, officers, employees, 
and agents harmless with respect to any claim, cause, damage, action, penalty or other cost (including attorney's and 
expert fees) arising from or related to Contractor's negligent or willful acts or those of its employees, agents, 
volunteers, or those under Contractor's control. Contractor is responsible for the actions of its own agents and 
employees, and County assumes no liability or responsibility with respect to Contractor's actions, employees, agents, 
volunteers, or otherwise with respect to those under its control. 

Contractor shall defend, save, hold harmless and indemnify the State of Oregon, Oregon Health Authority, and their 
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of 
whatsoever nature resulting from, arising out of, or relating to the activities or omissions of Contractor, or its agents or 
employees under this Contract. 

If Contractor is a public body, Contractor's liability under this Contract is subject to the limitations of the Oregon Tort 
Claims Act. 

5.2 Insurance. County shall enforce Contractor compliance with the insurance requirements outlined herein, and 
shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include issuing stop work 
orders until the insurance is in full force, terminating the Contract as permitted herein, or pursuing legal action to 
enforce such requirements. During the term of this Contract, Contractor shall maintain in force, at its own expense, 
each insurance required in Exhibit D, Insurance. 

5.3 Governing Law; Consent to Jurisdiction. This Contract shall be governed by and construed in accordance 
with the laws of the State of Oregon without giving effect to the conflict oflaw provisions thereof. Any claim, action, 
or suit between County and Contractor that arises out of or relates to performance under this Contract shall be brought 
and conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided, 
however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and 
conducted solely and exclusively within the United States District Court for the District of Oregon. Contractor by 
execution of this Contract consents to the in personal jurisdiction of said courts. 
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5.4 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented or amended, 
in any manner whatsoever, except by written instrument signed by Contractor and County. 

5.5 Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, and the 
rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular 
term or provision held to be invalid. 

5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a waiver of 
that or any other provision. 

5.7 Future Support. County makes no commitment of future support and assumes no obligation for future 
support of the activity contracted herein except as set forth in this Contract. 

5.8 Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation of Oregon 
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being 
appropriated therefore. Any provision herein, which would conflict with such law, is deemed inoperative to that 
extent. 

5.9 Oregon Public Contracting Requirements. Pursuant to the requirements ofORS 279B.020 and ORS 279B.220 
through 279B.235 the following terms and conditions are made a part of this Contract: 

5.9.1 Contractor shall: 

1. Make payments promptly, as due, to all persons supplying to Contractor labor or materials for the 
performance of the work provided for in this Contract. 

ii. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 
subcontractor incurred in performance of this Contract. 

iii. Not permit any lien or claim to be filed or prosecuted against County on account of any labor or 
material furnished. 

iv. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

5.9.2 If Contractor fails, neglects, or refuses to make prompt payment of any claim for labor or services 
furnished to Contractor or a subcontractor by any person in connection with this Contract as such claim 
becomes due, the proper officer representing County may pay such claim to the person furnishing the labor 
or services and charge the amount of the payment against funds due or to become due to Contractor by 
reason of this Contract. 

5.9.3 No person shall be employed for more than ten (10) hours in any one day, or more than forty (40) 
hours in any one week, except in cases of necessity, emergency or where the public policy absolutely 
requires it except in cases of contracts for personal services as defined in ORS 279A.055, the employee shall 
be paid at least time and one-half pay: 

1. for all overtime in excess of eight (8) hours a day or forty ( 40) hours in any one week when the work 
week is five consecutive days, Monday through Friday; 

u. for all overtime in excess of ten (I 0) hours in any one day or forty ( 40) hours in any one week when 
the work week is four consecutive days, Monday through Friday; and 

iii. for all work performed on Saturday and on any legal holiday specified in ORS 279B.020. 
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5.9.4 Contractor shall pay employees at least time and a half for all overtime work performed under this 
Contract in excess of forty ( 40) hours in any one week, except for individuals under personal services 
contracts who are excluded under ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29 
U.S,C. 201 to 209) from receiving overtime. 

5.9.5 As required by ORS 279B.230, Contractor shall promptly, as due, make payment to any person, co­
partnership, association, or corporation furnishing medical, surgical, and hospital care services or other 
needed care and attention incident to sickness or injury, to the employees of Contractor, of all sums that 
Contractor agrees to pay for the services and all moneys and sums that Contractor collected or deducted from 
the wages of its employees under any law or contract for the purpose of providing or paying for the services. 

5.9.6 Workers Compensation. Contractor, if it is an employer of one or more workers subject to workers' 
compensation coverage under ORS Chapter 656, shall qualify as an insured employer under ORS 656.017 or 
as an exempt employer under ORS 656.126. Contractor shall maintain employer's liability insurance with 
limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each policy limit. 

5.10 Ownership ofWork Product. All work products of the Contractor which result from this Contract are the 
exclusive property of County. 

5.11 Integration. This Contract contains the entire Contract between County and Contractor and supersedes all 
prior written or oral discussions or Contracts. 

5.12 Successors in Interest. The provisions of this Contract shall not be binding upon or inure to the benefit of 
Contractor's successors in interest without County's explicit written consent. 

6.0 Termination 

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties, or by either 
party, upon ninety (30) days' written notice, delivered by certified mail or in person. 

6.2 Termination With Cause. County may terminate this Contract effective upon delivery of written notice to 
Contractor, or at such later date as may be established by County, under any of the following conditions: 

6.2.1 Terms of the 2017-2019 Intergovernmental Agreement for the Financing of Community Mental 
Health, Substance Use Disorders, and Problem Gambling Services Agreement (CMHP) #153117 are 
modified, changed or interpreted in such a way that the services are no longer allowable or appropriate for 
purchase under this Contract or are no longer eligible for the funding authorized by this Contract. 

6.2.2 The termination, suspension or expiration of the 2017-2019 Intergovernmental Agreement for the 
Financing of Community Mental Health, Substance Use Disorders, and Problem Gambling Services 
Agreement (CMHP) #153117. 

6.2.3 County funding from Federal, State, or other sources is not obtained and continued at levels sufficient 
to allow for purchase of the indicated quantity of services. The Contract may be modified to accommodate a 
reduction in funds. 

6.2.4 County has evidence that Contractor has endangered or is endangering the health or safety of clients, 
staff or the public. Contractor shall ensure the orderly and reasonable transfer of care in progress with 
consumers and shall work with County staff to accomplish the same. 

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any required license, 
certification or qualification of Contractor, or the lapse relinquishment, suspension, expiration, cancellation or 
termination of Contractor's insurance as required in this Contract. 



LIFEWORKS NORTHWEST - Agency Services Contract (CMHP) #8874 
Page 6 of39 

6.2.6 Contractor's filing for protection under United States Bankruptcy Code, the appointment of a receiver 
to manage Contractor's affairs, or the judicial declaration that Contractor is insolvent. 

6.2. 7 Contractor fails to perform any of the other provisions of this Contract, or fails to pursue the work of 
this Contract in accordance with its terms, and after written notice from the County, fails to correct such 
failures within ten (10) business days or such longer period as County may authorize. 

6.2.8 Debannent and Suspension. County shall not permit any person or entity to be an Contractor if the 
person or entity is listed on the non-procurement portion of the General Service Administration's "List of 
Parties Excluded from Federal Procurement or Non-procurement Programs" in accordance with Executive 
Orders No. 12,549 and No. 12,689, "Debarment and Suspension". (See 45 CFR part 76). This list contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible 
under statutory authority other than Executive Order No. 12549. County shall require all Contractors with 
awards that exceed the simplified acquisition threshold to provide the required certification regarding their 
exclusion status and that of their principals prior to award. 

6.3 Notice of Default. County may also issue a written notice of default (including breach of Contract) to 
Contractor and terminate the whole or any part of this Contract if Contractor substantially fails to perform the specific 
provisions of this Contract. The rights and remedies of County related to default (including breach of Contract) by 
Contractor shall not be exclusive and are in addition to any other rights and remedies provided by law or under this 
Contract. 

6.4 Transition. Any such termination of this Contract shall be without prejudice to any obligations or liabilities 
of either party already accrued prior to such termination. 

7.0 Notices 

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2) business days 
after mailing certified and postage prepaid through the U.S. Postal Service addressed as follows: 

If to Contractor: 
LifeWorks Northwest 
14600 NW Cornell Road 
Portland, OR 97229 

If to County: 
Clackamas County Behavioral Health Division 
2051 Kaen Road, Suite #154 
Oregon City, OR 97045 

This contract consists of seven (7) sections plus the following exhibits which by this reference are incorporated 
herein: 

[gl Exhibit A- Definitions 

[gl Exhibit B- Scope of Work 

[gl Exhibit C - Compensation 

[gl Exhibit D- Insurance 

[gl Exhibit E - CMHP Required Provider Contract Provisions 

[gl Exhibit F- CMHP Required Federal Terms & Conditions 

[gl Exhibit G- CMHP Service Element(s) 

D Exhibit H - Business Associate Agreement (BAA) 

[gl Exhibit I- Qualified Service Organization Business Associate Agreement (QSOBAA) 

[gl Exhibit J - Certification Statement for Independent Contractor 

[gl Exhibit K- Performance Standards 

(Signature page follows) 
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SIGNATURE PAGE 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content expressed herein. 

LIFEWORKS NORTHWEST 

Authorized Signature Date 

Name I Title (Printed) 

066218-17 
Oregon Business Registry # 

Domestic Nonprofit Corporation I Oregon 
Entity Type I State of Formation 

COUNTY OF CLACKAMAS 
BOARD OF COMMISSIONERS 

Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 
Commissioner: Ken Humberston 

Signing on behalf of the Board: 

Richard Swift, Director Date 
Health, Housing and Human Services 

Approved as to form: 

Kathleen Rastetter via email June 6, 2018 
County Counsel Date 



Health, Housing ,. 
&Human Services C.• 

July 12, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Richard Swift 
Director 

Approval of the Intergovernmental Agreement (IGA) with Multnomah County for 
Psychiatric Consultation and Expert Opinion on Cases Involving Health Share Clackamas Clients 

Purpose/Outcomes Psychiatrist will provide adult, child and adolescent psychiatric 
consultation services involving Health Share Clackamas clients. 

Dollar Amount and Maximum value is $9,800 
Fiscal Impact 
Funding Source No County General Funds are involved. 

State of Oregon, Oregon Health Plan (OHP) funds 
Duration Effective upon signature and terminates June 30, 2020 
Previous Board N/A 
Action 
Strategic Plan 1. Individuals and families in need are healthy and safe. 
Alignment 2. Ensure safe, healthy and secure communities . 
Contact Person Mary Rumbaugh, Director, Behavioral Health Division 503-742-5305 
Contract No. #8801 

BACKGROUND: 
The Clackamas County Behavioral Health Division of the Housing & Human Services Department 
requests the approval of the Intergovernmental Agreement with Multnomah County for the purpose of 
providing psychiatric consultation services, which include direction and consultation in regards to adult, 
child and adolescent Health Share of Oregon - Clackamas clients , determining the medical necessity 
of services, technical assistance, and participation in monthly clinical meetings and conference calls. 

This Intergovernmental Agreement, with a maximum value of $9,800, is effective upon signature and 
terminates June 30, 2020. County Counsel reviewed and approved this Agreement May 7, 2018. 

RECOMMENDATION: 
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S Director to 
sign on behalf of Clackamas County. 

Health)' Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

www.clackamas.us 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

CLACKAMAS COUNTY, OREGON 
HEALTH, HOUSING AND HUMAN SERVICES BEHAVIORAL HEALTH DIVISION 

AND 

MUL TNOMAH COUNTY, OREGON 
MEDICAL DIRECTOR 

Agreement # 8801 

I. Purpose 

This Agreement is entered into between Clackamas County Department of Health, Housing and Human 
Services, Behavioral Health Division (CLACKAMAS) and MUL TNOMAH COUNTY (MUL TNOMAH) for the 
cooperation of units of local government under the authority of ORS 190.010. 

This agreement provides the basis for providing psychiatric consultation and expert opinion on cases 
involving delegated HealthShare Clackamas members. 

II. Scope of Work and Cooperation 

A. Multnomah County's Consulting Psychiatrist shall perform the following work: 

Psychiatric Consultation Services 

1. Consulting psychiatrist shall provide adult, child, and adolescent psychiatric consultation services 
for Utilization Review as a service to Clackamas County. Consulting psychiatrist shall provide 
direction, consultation and psychiatric review via telephone-standby, teleconferencing, email, fax, 
face-to-face in group and/or individual settings to Health Share of Oregon - Clackamas, 
Clackamas County Quality management, Clackamas County involuntary commitment and post­
commitment, and all related residential programs. 

2. Consulting psychiatrist shall determine the medical necessity of services to be provided to Health 
Share of Oregon -Clackamas adults, child, and adolescent members, indigent, and potential 
members. 

3. Consulting psychiatrist shall work with Clackamas County Utilization Review (UR) to assist with 
planning for high utilization cases. 

4. Consulting psychiatrist shall provide clinical consultation regarding pre-admission review, 
utilization management, and concurrent and retrospective review process for Health Share of 
Oregon (Health Share)- Clackamas members and potential members. 

5. Consulting psychiatrist shall provide technical assistance and consultation to Health Share 
Clackamas service providers, partner agencies, and County staff. 

6. Consulting psychiatrist shall participate in monthly clinical meetings or conference calls as needed 
with UR staff to discuss cases, and answer general questions, including questions related to 
medications. 

7. Consulting psychiatrist shall act as Clackamas County's representative for appeals and medical 
necessity processes. Consulting psychiatrists shall be responsible for assisting with decisions 
related to the administrative medical and administrative medical/legal activities performed in and 
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on behalf of Clackamas County programs. Consulting psychiatrist shall fulfill the role of final 
arbiter of disputes regarding treatment on behalf of Clackamas County. Areas include: 

• Authorization decisions, UR for clients going in or out of residential and psychiatric day 
treatment services 

• Appeals 
• Continued management and discharge decisions for services 
• UR for Special Population services 
• UR for short-term residential and crisis respite services 
• Level of Care decisions 

8. Consulting psychiatrist shall maintain working relationships with County utilization management 
and care coordination staff, as well as managers and supervisors of direct clinical services and 
safety net programs, and quality manager. 

9. Consulting psychiatrist shall provide timely review of appeals within forteen (14) calendar days 
of MUL TNOMAH's receipt of standard appeal and forty-eight (48) hours for expedited reviews 
sent securely to: 

BH-QualityM anagement@clackamas.us 

10. Consulting psychiatrist shall comply with the obligations set forth in the Business Associate 
Agreement, Exhibit D, and under HIPAA. 

B. CLACKAMAS agrees to: 

1. Compensate MUL TNOMAH for services rendered at a rate of $195.00 per hour in quarter 
hour increments. 

Ill. Compensation 

A. CLACKAMAS shall compensate MUL TNOMAH for satisfactorily completing activities described in 
Section II.A. above. 

B. The total payment to MUL TNOMAH shall not exceed $9,800.00. 

C. MUL TNOMAH shall submit to CLACKAMAS a biweekly or monthly invoice for services rendered. 
The bill shall include County's client case number and patient's name, if provided by County, and 
the total time spent on each case in units. Such invoices shall be payable within thirty (30) days of 
the County's receipt. Payment must be received by MUL TNOMAH on or before the 30th day after 
the invoice is received by CLACKAMAS. If payment is not received by the designated due date, a 
late fee will be assessed along with interest at the highest applicable legal rate, but not exceeding 
18% per annum and all actual costs of collection shall be added to the amount due. 

Invoices shall be submitted to: 

Clackamas County Behavioral Health Division 
Attn: Accounts Payable 
2051 Kaen Road,# 154 
Oregon City, Oregon 97045 

or electronically to: 

BHAP@clackmas.us 
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Within thirty (30) days after receipt of the bill, provided that the Program Manager has approved the 
activities specified on the request for reimbursement, CLACKAMAS shall pay the amount requested to 
MULTNOMAH. 

IV. Liaison Responsibility 

Tom Bialozor, Network Specialist will act as liaison from MUL TNOMAH for this project. 

Meghan Tamargo, Compliance & QM Supervisor, will act as liaison from CLACKAMAS for this project. 

V. Special Requirements 

A. CLACKAMAS and MUL TNOMAH agree to comply with all applicable local, state and federal 
ordinances, statutes, laws and regulations, including Oregon Public Contract laws and all 
applicable provisions of the Health Insurance Portability and Accountability Act of 1996 (HI PM), 
PL 104-191, 45 CFR Parts 160-164, as well as all applicable provisions in each party's 
Intergovernmental Agreement with the State of Oregon. 

B. Within the limits of the Oregon Tort Claims Act, MUL TNOMAH agrees to protect and save 
CLACKAMAS, its elected and appointed officials, agents, and employees while acting within the 
scope of their duties as such, harmless from and against all claims, demands, and causes of action 
of any kind or character, including the cost of defense thereof, arising against CLACKAMAS' 
employees on account of personal injuries, death or damage to property arising out of services 
performed or omissions of services or in any way resulting from the acts or omissions of 
MUL TNOMAH, and/or its agents, employees, subcontractors, or representatives under this 
agreement. 

Within the limits of the Oregon Tort Claims Act, CLACKAMAS agrees to protect and save 
MUL TNOMAH, its elected and appointed officials, agents, and employees while acting within the 
scope of their duties as such, harmless from and against all claims, demands, and causes of action 
of any kind or character, including the cost of defense thereof, arising against MUL TNOMAH's 
employees on account of personal injuries, death or damage to property arising out of services 
performed or omissions of services or in any way resulting from the acts or omissions of 
CLACKAMAS, and/or its appointed officials, agents, employees, subcontractors, or representatives 
under this agreement. 

C. Access to Records. Each party to this agreement, as well as the State of Oregon and the Federal 
Government, and their duly authorized representatives shall have access to the books, documents, 
papers, and records of the other party to this Agreement which are directly pertinent to the 
Agreement for the purpose of making audit, examination, excerpts, and transcripts. 

D. This Agreement is expressly subject to the debt limitation of Oregon counties set forth in Article XI, 
Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated therefor. 
Any provisions herein that would conflict with law are deemed inoperative to that extent. 

VI. Amendment 

This Agreement may be amended at any time with the concurrence of both parties. Any changes in the 
proposed budget or scope of work will be negotiated between the designated liaisons. Amendments 
become a part of this Agreement only after the written Amendment has been signed by both parties. 

VII. Term of Agreement 

This agreement becomes effective upon signature and is scheduled to terminate June 30, 2020. 

This Agreement is subject to termination by either of the parties when thirty (30) days' written notice has 
been provided. 
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This agreement consists of seven (7) sections plus the following exhibits that by this reference are incorporated 
herein: 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 

Definitions 
OHP Required Federal Terms and Conditions 
Statement of General Conditions 
Business Associate Agreement 

Signature page follows 
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SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly 
authorized officers. 

MULTNOMAH COUNTY 

Authorized Signature Date 

Name I Title (Printed) 

Street Address 

City I State I Zip Code 

Phone Fax 

CLACKAMAS COUNTY 
BOARD OF COMMISSIONERS 

Commissioner: Jim Bernard, Chair 
Commissioner: Sonya Fischer 
Commissioner: Paul Savas 
Commissioner: Martha Schrader 
Commissioner: Ken Humberston 

Signing on behalf of the Board: 

Richard Swift, Director Date 
Health, Housing and Human Services 

Approved as to form: 

Kathleen Rastetter via email May 7, 2018 
County Counsel Date 



 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697  Fax (503) 655-8677 

www.clackamas.us 
 

Richard Swift 

                Director 

Board of County Commissioners  
Clackamas County  
  
Members of the Board: 
 

Approval of an Agreement with Four Seasons Heating and Air Conditioning, Inc. for 
Weatherization Specialty Contractors 

 

Purpose / 
Outcome  

To continue to increase energy efficiency to low-income client homes  

Fiscal Impact  $900,000 over a three (3) year per period 

Funding Source  

Department of Energy, Low-Income Energy Assistance Program, Energy 
Conservation Helping Oregonians, Bonneville Power Administration 
(USDOE) and leveraged private utility funds.  No County General Funds 
are involved. 

Duration  
1-year contract with one (1) option to extend for an additional two (2) year 
period. 

Strategic Plan 
Alignment  

1. Provide energy efficiency services to lower-income county residents 
so they can experience decreased energy costs and increased comfort, 
health, and safety in their homes. 
2. Ensure safe, healthy and secure communities 

Previous Board 
Action  

None 

Contact Person  
Jacque Meier, Weatherization Services Program Manager,  
(503) 650-3339, jacquemei@clackamas.us.  

  
BACKGROUND 
 
The Community Solutions Division (“CSD”) of the County’s H3S has been delivering weatherization 
services for over 35 years.  The mission of CSD is to enhance the quality of life for individuals and 
families. Work may include insulation, air sealing measures, furnace replacement, and window and door 
replacement.  
 
The mission of the low-income Single-family weatherization program (“SFWP”) is to increase the livability 
of homes through specified installation methods adopted by the County. Weatherization services are 
provided to approximately 125 low-income households per year.   
 
PROCUREMENT PROCESS 
 
On December 14, 2017, a Request for Proposals (RFP) to develop a qualified list of weatherization 
specialty contractors was issued.  The RFP closed on January 30, 2018, having received one (1) proposal. 
It was determined that the proposal met the criteria outlined in the RFP and award was made to Four 
Seasons Heating & Air Conditioning, Inc. the sole proposer.   
 
The agreement has been reviewed and approved by County Counsel. 

mailto:jacquemei@clackamas.us


 
RECOMMENDATION 
 
Staff respectfully recommends the Board approve and sign the contract with Four Seasons Heating & Air 
Conditioning, Inc. to provide Weatherization Specialty Contractor services. 
 
Respectfully Submitted, 
  
 
 
Richard Swift 
Health, Housing, and Human Services Director 
 
 

Placed on the __________________ Agenda by the Procurement Division. 
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WEATHERIZATION SERVICES CONTRACT 
SPECIALTY CONTRACTORS 

 
This Weatherization Services Contract (this “Contract”) is entered into between Four Seasons Heating & Air 
Conditioning, Inc. (“Contractor”) and Clackamas County (“County”) to provide weatherization services for the 
Weatherization Assistance Program. 
  
Section 1. Purpose:  The purpose of this Contract is to outline the terms and conditions for all specific project 
work orders (“Work Orders”) that are issued to Contractor throughout the term of this Contract.  Each Work 
Order shall detail the specific weatherization measures that include but are not limited to the construction, 
alteration or repair of the improvements to real property (“Work”) to be provided by the Contractor (“Project”). 
 
Section 2. Effective Dates:  This Contract shall become effective upon signature of both parties and shall 
continue through June 30, 2019, with the option to renew for an additional two (2) year period if agreed to by 
the parties. In the event completion of a Work Order falls beyond the expiration of the Contract, such Work 
Order shall remain in full force and effect under the terms of this Contract until the completion of the Work 
Order.  Time is of the essence for this Contract.  Contractor shall ensure that it meets the key dates identified in 
each Work Order. 
 
“Substantial Completion” means the date when County accepts the Work in writing, as defined in the Work 
Order or any designated portion thereof as having reached that state of completion when it may be used or 
occupied for its intended purposes.  “Final Completion” means the final completion of all requirements under 
the Contract, including Contract closeout, but excluding warranty work (as described in Section 36). 
 
Section 3. Contract Documents: This Contract consists of the following documents, hereby incorporated by 
reference, and are listed in descending order of precedence.  

A. Any issued Work Order* 
B. This Contract; 
C. Request for Proposals #2017-92– Weatherization Specialty Contractors (“RFP”) and any 

attachments and addenda thereto;  
D. Contractor’s Proposal in response to the RFP. 

 
* Work Orders will at a minimum include a description of the Work, the not to exceed compensation, Key 
Dates, and the detailed specifications and other project related information that pertains to the Work.   
 
All of the above documents are intended to cooperate so that any work called for in one and not mentioned in 
the other, or vice-versa, is to be executed the same as if mentioned in all said documents.  The documents 
comprising the complete Contract may be referred to as the “Contract Documents.” 
 
Section 4. Consideration:  This Contract is a requirements contract, whereby the County makes no guarantee of 
any amount of consideration to be paid to Contractor.  The maximum amount of consideration that may be paid 
by County under this Contract shall not exceed nine hundred thousand dollars ($900,000.00).  Contractor shall 
only be compensated on a firm, fixed-price for a specific project as outlined in each Work Order, and in 
accordance with the requirements of this Contract for the performance of all Work described and reasonably 
inferred from the Contract Documents.   
 
Section 5.  Contract Payments:   

A. Invoice for payment shall be based upon a successful final inspection.  As a condition precedent to 
County’s obligation to pay, all invoices for payment shall be approved by the County.  

B. Contractor shall submit to the County an invoice for each payment and, if required, receipts or other 
vouchers showing payments for materials and labor including payments to subcontractors.  Generally, 
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invoice for payment will be accepted only for measures that have been installed.  The County reserves 
the right to withhold all or part of a payment or may nullify in whole or part any payment previously 
made, to such extent as may be necessary in the County’s opinion to protect the County from loss 
because of: (a) Work that is defective and not remedied, or that has been demonstrated or identified as 
failing to conform with applicable laws or the Contract Documents; (b) failure of the Contractor to make 
payments promptly to subcontractors or for labor, materials or equipment; (c) damage to the Work, 
County, Worksite Owner (defined below) or another contractor; and (d) reasonable evidence that the 
Work will not be completed within the identified Key Dates, and that the unpaid balance would not be 
adequate to cover actual damages for the anticipated delay.  

 

Section 6.  Permits-Licenses-Safety:  The Contractor shall procure all permits and licenses, pay all charges and 
fees, and give all notices necessary and incident to the due and lawful prosecution of the Work as required by 
the County.  In the performance of the Work to be done under this Contract, the Contractor shall use every 
reasonable and practicable means to avoid damage to property and injury to persons.  The Contractor shall use 
no means or methods which will unnecessarily endanger either persons or property.  The responsibility of the 
Contractor under this Section shall cease upon the Work being accepted as complete by the County, excepting 
therefrom any claims, failures, or challenges delivered to Contractor prior to acceptance. 

 
Section 7.  Materials-Improvements:  Title to materials, improvements and other property required of the 
Contractor by this Contract shall vest in and become the property of the residential property owner where the 
Work is being performed (“Worksite Owner”) at the time such are tendered by the Contractor and accepted by 
the County and Worksite Owner.  Only materials, improvements and property free and clear of all liens 
(including but not limited to workman’s liens), claims and encumbrances shall be so proposed by the Contractor 
for acceptance. 
 
Section 8.  Responsibility for Work:  The Contractor shall be responsible for any injury or damage to the 
property upon which the Work is performed as a result of carrying out the Work or to any part thereof by action 
of natural elements such as weather or natural disasters, or from any cause whatsoever, and the Contractor shall 
make good all injuries or damages to any portion of the Work. This responsibility shall cease upon acceptance 
by the County and the Worksite Owner, excepting therefrom any hidden defects or Work failures covered by the 
warranties provided by Contractor during the warranty period as defined below. 
 
Section 9.  Final Inspection: The County shall make final inspection of Work done by the Contractor within 10 
days after written notification to the County by the Contractor that the Work is completed.  If the Work is not 
acceptable to the County, the County shall so advise the Contractor in writing as to the particular defects to be 
remedied before final acceptance by the County can be made. 
 
Section 10.  Emergency Conditions-Suspension of Activities:  The County shall have the authority to 
suspend, wholly or in part, the activities of the Contractor and its subcontractors under this Contract for such 
period or periods of time as the County may deem necessary when due to a fire or other hazard or emergency 
caused by any reason whatsoever.  
 
Section 11.  Other Payments, Contributions and Liens: Contractor shall: 
 

A. Make payment promptly, as due, to all persons supplying to such contractor labor or material for the 
prosecution of the work provided for under the Contract Documents. 

B. Pay all contributions or amounts due the State Industrial Accident Fund from such contractor or 
subcontractor incurred in the performance of the Contract. 
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C. Not permit any lien or claim to be filed or prosecuted against the County or the Worksite Owner on 
account of any labor or material furnished.  Contractor will not assign any claims that Contractor has 
against County, or assign any sums due by County, to subcontractors, suppliers, or manufacturers, or 
Worksite Owner, and will not make any agreement or act in any way to give subcontractors a claim or 
standing to make a claim against the County or the Worksite Owner. 

D. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS 316.167. 
 
Section 12.  Medical Care: The Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation furnishing medical, surgical, or hospital care or other needed care and 
attention incident to sickness or injury.  The Contractor agrees to pay for such services and all moneys and sums 
which the Contractor collected or deducted from the wages of his or her employees pursuant to any law, 
contract, or agreement for the purpose of providing or paying for such service. 
 
Section 13.  Labor Laws: Contractor shall comply with all State and Federal laws in the employment and 
payment of labor.  Particular reference is made to the requirements of ORS chapter 279B.020 and ORS 
279B.235 as well as federal requirements including, but not limited to 40 U.S.C 3702 and 3704, as 
supplemented by Department of Labor Regulations (29 CFR Part 5) which is incorporated herein by this 
reference.   
 
All subject employers working under the Contract are either employers that will comply with ORS 656.017 or 
employers that are exempt under ORS 656.126. Contractor shall ensure that each of its subcontractors complies 
with these requirements. 
 
Section 14.  Responsibility for Damages and Indemnity:  Contractor shall be responsible for all damage to 
property, injury to persons, and loss, expense, inconvenience, and delay which may be caused by, or result from, 
the conduct of work, or from any act, omission, or neglect of Contractor, its subcontractors, employees or 
agents.  The Contractor agrees to indemnify, hold harmless and defend the Worksite Owner and the County, 
including its officers, elected officials, and employees, from and against all claims and actions, and all expenses 
incidental to the investigation and defense thereof, arising out of or based upon damage or injuries to persons or 
property caused by the errors, omissions, fault or negligence of the Contractor or the Contractor's employees, 
subcontractors, or agents. 
 
Section 15.  Insurance: Contractor shall be required to provide proof of the following insurance requirements:  
 

A. Commercial General Liability:  The Contractor agrees to furnish the County evidence of commercial 
general liability insurance in the amount of not less than $1,000,000 combined single limit per 
occurrence/ $2,000,000 general annual aggregate for personal injury and property damage for the 
protection of the Worksite Owner and the County, its officers, elected officials, agents and employees 
against liability for damages because of personal injury, bodily injury, death or damage to property, 
including loss of use thereof, in any way related to this Contract.  The general aggregate shall apply 
separately to this project / location.  The County, at its option, may require a complete copy of the above 
policy. 

 
B. Automobile Liability: The Contractor agrees to furnish the County evidence of business automobile 

liability insurance in the amount of not less than $500,000 combined single limit for bodily injury and 
property damage for the protection of the Worksite Owner and the County, its officers, elected officials, 
agents and employees against liability for damages because of bodily injury, death or damage to 
property, including loss of use thereof in any way related to this Contract.  The County, at its option, 
may require a complete copy of the above policy. 
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C. If the Contractor’s insurance policy does not include a blanket endorsement for additional insured status 
when and where required by written contract, the insurance shall include the Worksite Owner and the 
County, its agents, officers, elected officials and employees as additional insureds.  Contractor shall 
provide proof of the required insurance policies.  Use Form CG 20 10 or its equivalent.  Such insurance 
shall provide thirty (30) days written notice to the County in the event of a cancellation or material 
change and include a statement that no act on the part of the insured shall affect the coverage afforded to 
the County under this insurance.  This policy(s) shall be primary insurance as respects to the Worksite 
Owner and County.  Any insurance or self- insurance maintained by the Worksite Owner or County 
shall be excess and shall not contribute to it. 
 

D. If the Contractor has the assistance of other persons in the performance of this Contract, and the 
Contractor is a subject employer, the Contractor agrees to qualify and remain qualified for the term of 
this Contract as an insured employer under ORS 656. The Contractor shall maintain employer’s liability 
insurance with limits of $100,000 for each accident, $100,000 per disease for each employee, and 
$500,000 each minimum policy limit. 
 

E. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will be 
required at the completion of this Contract for a duration of thirty-six (36) months or the maximum time 
period the Contractor’s insurer will provide “tail” coverage as subscribed, whichever is greater, or 
continuous “claims made” liability coverage for thirty-six (36) months following the Contract 
completion.  Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage provided 
the coverage’s retroactive date is on or before the effective date of this Contract. 

 
This policy(s) shall be primary insurance as respects to the County.  Any insurance or self-insurance 
maintained by the County shall be excess and shall not contribute to it. 

 
F. The Contractor shall require that all of its subcontractors of any tier provide insurance coverage 

(including additional insured provisions) and limits identical to the insurance required of the Contractor 
under this Contract, unless this requirement is expressly modified or waived by the County in writing.   

 
Section 16.  Extension of Time:  An extension of time on this Contract may be made by the County only upon 
written request from the Contractor and with the written consent of the surety of the Contractor. Generally, such 
extension will be granted only upon a showing by the Contractor that the failure to perform this Contract within 
the specified period was due to causes beyond the control of the Contractor and without fault or negligence of 
the Contractor, however, the County reserves the right to grant an extension if it deems it is in its best interest.  
The written request must be received not later than 30 days prior to the expiration date of this Contract.  Such 
request shall state the date to which the extension is desired and shall describe the conditions which have 
occurred to prevent the Contractor from completing this Contract within the specified time. If such an extension 
is granted, the change shall constitute an authorized amendment of the Key Date(s). 
 
Section 17.  Alterations in Details: The County reserves the right to make, at any time during the progress of 
the work to be done, such changes or alterations as may be found to be necessary or desirable; provided 
however, such changes or alterations shall not change the character of the Work to be done, nor increase the cost 
thereof unless the cost increase is approved in writing by both parties.  Any changes or alterations so made shall 
not invalidate this Contract and the Contractor agrees to do the Work as changed or altered as if it had been a 
part of the original Contract. 

A. Change Order Process: Change orders can be initiated by either the County or the Contractor. Before 
any changes or alterations of the work order are started, Contractor or County shall request a written 
change order. This authorization can only be approved by County. 
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a. Contractor shall promptly notify County, in writing or as instructed by County, of any
subsurface or latent physical conditions at the site or in an existing structure which differ from
those measures indicated or referred to in the Work Order. County shall investigate the
situation. If County finds that there are subsurface or latent physical conditions which differ
from those intended in the Work Order and which could not reasonably have been anticipated
by CONTRACTOR, a change order shall be issued incorporating the necessary revisions.

b. County may authorize minor changes in the work that may involve an adjustment in the Work
Order price or the work timeline, which are consistent with the overall intent of the Work Order.
Such a change order shall be binding on both the County and the Contractor.

Additional work performed without authorization through a change order shall not entitle Contractor to an 
increase in job price or extension of work timeline.  

Section 18.  Adjustment of Contract:  Notwithstanding any other provisions of this Contract, the County may, 
pursuant to Oregon law, make adjustments in the Contract when material effect upon the volume and value of 
work to be done under the Contract is caused by major catastrophes or disasters resulting from act of God, 
terrorism, war, riot, windstorms, floods, fire or other acts of nature, which are beyond the control of the 
Contractor or County, and in no way connected with negligent acts or omissions of the Contractor or the 
representatives, employees or contractors of the Contractor.  Contractor shall have an obligation to undertake 
such reasonable measures as necessary to mitigate any damages that could arise from such an event. Such 
adjustments may be made to place the parties in their original status under the Contract, insofar as possible; 
provided however, that any loss or cost to third parties is in no way recoverable from the County through action 
or otherwise by third parties, and provided further, the Contractor make written application to the County within 
30 days after the event. 

Section 19. Claims Review Process: A “Claim” means a demand by Contractor pursuant to this Section for 
review of the denial of Contractor’s initial request for an adjustment of Contract terms, payment of money, 
extension of Key Dates or other relief, submitted in accordance with the requirements and within the time limits 
established for review of Claims in this Section.  

A.  All Contractor Claims shall be referred to the County for review. Contractor’s Claims, including Claims
for adjustments to compensation or Contract Time, shall be submitted in writing by Contractor to the
County within five (5) days after a denial of Contractor’s initial request for an adjustment of Contract
terms, payment of money, extension of Key Dates or other relief, provided that such initial request has
been submitted in accordance with the requirements and within the time limits established in this
Section.  Within thirty (30) Days after the initial Claim, Contractor shall submit to the County a
complete and detailed description of the Claim (the “Detailed Notice”) that includes all information
required by Section 19.B.  Unless the Claim is made in accordance with these time requirements, it shall
be waived by Contractor.

B. The Detailed Notice of the Claim shall be submitted in writing by Contractor and shall include a
detailed, factual statement of the basis of the Claim, pertinent dates, Contract provisions which support
or allow the Claim, reference to or copies of any documents which support the Claim, the dollar value
of the Claim, and the Key Dates adjustment requested for the Claim.  If the Claim involves Work to be
completed by Subcontractors, the Contractor will analyze and evaluate the merits of the Subcontractor
claim prior to forwarding it and that analysis and evaluation to the County.  The County will not
consider direct claims from subcontractors, suppliers, manufacturers, or others not a party to this
Contract.  Contractor agrees that it will make no agreement, covenant, or assignment, nor will it commit
any other act that will permit or assist any subcontractor, supplier, manufacturer, or other to directly or
indirectly make a claim against County.
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C. The County will review all Claims and take one or more of the following preliminary actions within ten 

(10) Days of receipt of the Detailed Notice of a Claim: (1) request additional supporting information 
from the Contractor; (2) inform the Contractor and County in writing of the time required for adequate 
review and response; (3) reject the Claim in whole or in part and identify the reasons for rejection; (4) 
based on principles of equitable adjustment, recommend approval of all or part of the Claim; or (5) 
propose an alternate resolution.  

  
D.  The County’s decision shall be final and binding on the Contractor unless appealed by written notice to 

the County within fifteen (15) Days of receipt of the decision.  The Contractor must present written 
documentation supporting the Claim within fifteen (15) Days of the notice of appeal. After receiving the 
appeal documentation, the County shall review the materials and render a decision within thirty (30) 
Days after receiving the appeal documents.  

  
E.  The decision of the County shall be final and binding unless the Contractor delivers to the County its 

request for mediation, which shall be a non-binding process, within fifteen (15) Days of the date of the 
County's decision.  The mediation process will be considered to have commenced as of the date the 
Contractor delivers the request.  Both parties acknowledge and agree that participation in mediation is a 
prerequisite to commencement of litigation of any disputes relating to the Contract.  Both parties further 
agree to exercise their best efforts in good faith to resolve all disputes within sixty (60) Days of the 
commencement of the mediation through the mediation process set forth herein.  

 
In the event that a lawsuit must be filed within this sixty (60) Day period in order to preserve a cause of 
action, the parties agree that, notwithstanding the filing, they shall proceed diligently with the mediation 
to its conclusion prior to actively prosecuting the lawsuit, and shall seek from the Court in which the 
lawsuit is pending such stays or extensions, including the filing of an answer, as may be necessary to 
facilitate the mediation process.  Further, in the event settlements are reached on any issues through 
mediation, the plaintiff shall promptly cause to be entered by the Court a stipulated general judgment of 
dismissal with prejudice, or other appropriate order limiting the scope of litigation as provided in the 
settlement.  

  
F.  The mediation process will be considered to have been commenced as of the date one party delivers to 

the other its request in writing to mediate.  The mediator shall be an individual mutually acceptable to 
both parties, but in the absence of agreement each party shall select a temporary mediator and the 
temporary mediators shall jointly select the permanent mediator.  Each party shall pay its own costs for 
the time and effort involved in mediation.  The cost of the mediator shall be split equally between the 
two parties.  Participation in mediation is a mandatory requirement of both the County and the 
Contractor.  The schedule, time and place for mediation will be mutually acceptable, or, failing mutual 
agreement, shall be as established by the mediator.  The parties agree to comply with County’s 
administrative rules governing the confidentiality of mediation, if any, and shall execute all necessary 
documents to give effect to such confidentiality rules.  In any event, the parties shall not subpoena the 
mediator or otherwise require the mediator to produce records, notes or work product, or to testify in 
any future proceedings as to information disclosed or representations made in the course of mediation, 
except to the extent disclosure is required by law.  

  
G.  Unless otherwise directed by the County, the Contractor shall proceed with the Work while any Claim, 

or mediation or litigation arising from a Claim, is pending.  Regardless of the review period or the final 
decision of the County, the Contractor shall continue to diligently pursue the Work as identified in the 
Contract Documents.  In no case is the Contractor justified or allowed to cease or delay Work, in whole 
or in part, without a written stop work order from the County.  

 



7 
 

Section 20.  Violations, Suspension and Cancellation:  If the Contractor violates any of the provisions of this 
Contract, the County, may, after giving written notice, suspend any further operations of the Contractor under 
this Contract, except such operations as may be necessary to remedy any violations.  If the Contractor fails to 
remedy other violations of this Contract within ten (10) days after receipt of the suspension notice given under 
this Section, the County may, by written notice, cancel this Contract and take appropriate action to recover all 
damages suffered by the County by reason of such violations, including application toward payment of such 
damages of any advance payments and any performance bonds, or any other remedy available at law or equity. 
 
Section 21.  Subcontracting:  It is understood and agreed that if all or any part of the Work to be done under 
this Contract is subcontracted, such subcontracting done by the Contractor or otherwise shall in no way relieve 
the Contractor of any responsibility under this Contract.  The Contractor shall notify the County, in writing, of 
the names and addresses of all subcontractors, prior to subletting any part of the Work to be done under this 
Contract.   
 
Section 22.  Assignment of Contract:  The Contractor agrees not to assign, transfer, convey or otherwise 
dispose of this Contract, or the right, title, or interest therein, either in whole or in part, by operation of law or 
otherwise, or the power of the Contractor to execute this Contract, to any other person, firm, or corporation, 
without the prior written consent of the County. 
 
Section 23.  Notices: Any written notice to the Contractor which may be required under this Contract to be 
served on the Contractor by the County may be served by personal delivery to the Contractor or the designated 
representative or representatives of the Contractor, or by mailing the notice to the address of the Contractor as 
such is given in the Contract, or by leaving the notice at said address.  Should the Contractor be required to 
notify the County concerning the progress of the work to be done, or concerning any matter or complaint which 
the Contractor may have to make regarding the Contract subject matter, or for any other reason, it is understood 
that such notification is to be made in writing, delivered to the designated representative of the County in person 
or mailed to the County. 
 
Section 24.  Authorized Representative: During any period of operations or activity on the Project, and during 
any period of doing the Work required by this Contract on location, the Contractor shall have a designated 
representative or representatives available to the County in the area or Work location, or both where such 
activity is separated, which representative or representatives shall be authorized to receive on behalf of the 
Contractor any notice or instructions from the County and to take such action as may be required in regard to 
performance of the Contractor under this Contract.  The County shall designate to the Contractor, the 
“authorized representative/project manager,” or his or her designee, as authorized field representative who shall 
be authorized to receive notices, inspect progress of Work, and issue instructions in regard to performance under 
the terms of this Contract. 
 
Section 25.  Inspection:  The County, through its authorized representative/project manager, or his or her 
designee, shall at all times be allowed access to all parts of the operations and Work locations of the Contractor, 
and shall be furnished such information and assistance by the Contractor, or the designated representative or 
representatives of the Contractor, as may be required to make a complete and detailed inspection. 
 
Section 26.  Removal of Equipment and Materials:  It is understood and agreed that the Contractor, upon 
completion of the requirements of this Contract, is to promptly remove from the Work location, all equipment, 
materials and other property the Contractor has placed or caused to be placed thereon that is not to become the 
property of the Worksite Owner.  It is further understood and agreed that any such equipment, materials and 
other property that are not removed within seven (7) calendar days after Final Completion, or within such longer 
time as may be agreed upon in writing between the Contractor and the County, shall automatically and without 
need of further action become the property of the County and may be used or otherwise disposed of by the 
County without obligation to the Contractor or to any party to whom the Contractor may seek to transfer title or 
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whom have an interest, including a security interest, in such property.  In accordance with this Contract, 
Contractor shall be required to clean up, remove, and dispose of all debris and waste materials.   
 
Section 27.  Liability of Public Officials:  In carrying out any of the provisions of this Contract, or in 
exercising any power or authority granted under this Contract, there will be no liability upon the Clackamas 
County Board of Commissioners, its members, other County elected officials, officers, agents, employees, or the 
County’s authorized representatives, either personally or as public officials and employees; it always being 
understood that in such matters said person is acting as an agent and/or representative of the County. 
 
Section 28.  Laws, Regulations and Orders, and Tax Law Covenant: The Contractor at all times shall 
observe and comply with all federal and state laws and lawful regulations issued there under and local bylaws, 
ordinances, regulations and codes which in any manner affect the activities of the Contractor under this 
Contract, and further shall observe and comply with all orders or decrees as exist at present and those which 
may be enacted later by bodies or tribunals having any jurisdiction or authority over such activities of the 
Contractor. 
 
Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state 
and all applicable tax laws of any political subdivision of this state. Any violation of this Section shall constitute a 
material breach of this Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor 
has complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state also 
shall constitute a material breach of this Contract.  Any violation shall entitle County to terminate this Contract, to 
pursue and recover any and all damages that arise from the breach and the termination of this Contract, and to 
pursue any or all of the remedies available under this Contract, at law, or in equity, including but not limited to: 
(A) Termination of this Contract, in whole or in part; (B) Exercise of the right of setoff, and withholding of 
amounts otherwise due and owing to Contractor, in an amount equal to County’s setoff right, without penalty; 
and (C) Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 
relief.  County shall be entitled to recover any and all damages suffered as the result of Contractor’s breach of 
this Contract, including but not limited to direct, indirect, incidental and consequential damages, costs of cure, 
and costs incurred in securing replacement performance. These remedies are cumulative to the extent the 
remedies are not inconsistent, and County may pursue any remedy or remedies singly, collectively, successively, 
or in any order whatsoever. 
 
The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the 
effective date of this Contract, it has faithfully complied with: (A) All tax laws of this state, including but not 
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political 
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or 
to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax provisions 
imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or property, 
whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter provisions, or 
ordinances that implemented or enforced any of the foregoing tax laws or provisions. 
 
Section 29.  Termination:  This Contract may be terminated for the following reasons: (A) This Contract may 
be terminated by the County for convenience upon ten (10) days’ written notice to the Contractor; (B) County 
may terminate this Contract effective immediately upon delivery of notice to Contractor, or at such later date as 
may be established by the County, if (i) federal or state laws, rules, regulations, or guidelines are modified, 
changed, or interpreted in such a way that either the Work under this Contract is prohibited or the County is 
prohibited from paying for such work from the planned funding source; or (ii) any license or certificate required 
by law or regulation to be held by the Contractor to provide the services required by this Contract is for any 
reason denied, revoked, or not renewed; (C) This Contract may also be immediately terminated by the County 
for default (including breach of Contract) if (i) Contractor fails to provide services or materials called for by this 
Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to perform any of the 
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other provisions of this Contract or so fails to pursue the work as to endanger performance of this Contract in 
accordance with its terms, and after receipt of notice from the County, fails to correct such failure within ten 
(10) business days; or (D) If sufficient funds are not provided in future approved budgets of the County (or from 
applicable federal, state, or other sources) to permit the County in the exercise of its reasonable administrative 
discretion to continue this Contract, or if the program for which this Contract was executed is abolished, County 
may terminate this Contract without further liability by giving Contractor not less than thirty (30) days’ notice.  
 
Section 30.  Description of a Contractor: The Contractor is engaged hereby as an independent Contractor and 
will be so deemed for purposes of the following: 

A. The Contractor will be solely responsible for payment of any Federal or State taxes required as a result 
of this Contract.  

B. This Contract is not intended to entitle the Contractor to any benefits generally granted to County 
employees.  Without limitation, but by way of illustration, the benefits which are not intended to be 
extended by this Contract to the Contractor are vacation, holiday and sick leave, other leaves with pay, 
tenure, medical and dental coverage, life and disability, insurance, overtime, Social Security, Workers' 
Compensation, unemployment compensation, or retirement benefits (except insofar as benefits are 
otherwise required by law if the Contractor is presently a member of the Oregon Public Employees 
Retirement System). 

C. The Contractor certifies that at present, he or she, if an individual, is not a program, County, or federal 
employee. 

 
Section 31.  Constitutional Debt Limitation:  This Contract is expressly subject to the debt limitation of 
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds 
being appropriated therefore.  Any provisions herein which would conflict with law are deemed inoperative to 
that extent. 
 
Section 32. Access to Records: Contractor shall maintain books, records, documents, and other evidence and 
accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have 
been incurred and anticipated to be incurred in the performance of this Contract.  The United States 
Government, the State of Oregon, and County and their duly authorized representatives shall have access to the 
books, documents, papers, and records of Contractor which are directly pertinent to this Contract for the purpose 
of making audit, examination, excerpts, and transcripts.  Such books and records shall be maintained by 
Contractor for a minimum of three (3) years, or such longer period as may be required by applicable law, 
following final payment and termination of this Contract, or until the conclusion of any audit, controversy or 
litigation arising out of or related to this Contract, whichever date is later. 
 
Section 33. Governing Law: This Contract shall be governed and construed in accordance with the laws of the 
State of Oregon without regard to principles of conflicts of law.  Any claim, action, or suit between County and 
Contractor that arises out of or relates to the performance of this Contract shall be brought and conducted solely 
and exclusively within the Circuit Court for Clackamas County, for the State of Oregon.  Provided, however, 
that if any such claim, action, or suit may be brought in a federal forum, it shall be brought and conducted solely 
and exclusively within the United States District Court for the District of Oregon. 
 
Section 34. Hazard Communication: Contractor shall notify County prior to using products containing 
hazardous chemicals to which County employees or the Worksite Owner may be exposed.  Products containing 
hazardous chemicals are those products defined by Oregon Administrative Rules, Chapter 437.  Upon County’s 
request, Contractor shall immediately provide safety data sheets for the products subject to this provision. 
 
Section 35.  Intended Third Party Beneficiaries: Although County and Contractor are the only parties to this 
Contract, the Worksite Owner (each property owner for each residential location under the Project) is an 
intended third party beneficiary and shall be entitled to rely upon and directly enforce the terms of this Contract.  
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Section 36. Warranty: Contractor warrants to County and the Worksite Owner that materials and equipment 
furnished under the Contract will be of good quality and new unless otherwise required or permitted by the 
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted, 
that the Work will conform with the requirements of the Contract Documents for a period of one year following 
the date of successful final inspection. In addition to Contractor’s warranty, manufacturer’s warranties shall pass 
to the Worksite Owner and shall not take effect until such portion of the Work covered by the applicable 
warranty has been accepted in writing by the County. Work not conforming to these requirements, including 
substitutions not properly approved and authorized, may be considered defective. The Contractor’s warranty 
excludes remedy for damage or defect caused by abuse, modification not executed by the Contractor, improper 
or insufficient maintenance, improper operation, or normal wear and tear under normal usage.   
 
Section 37.  Execution and Counterparts:  This Contract may be executed in several counterparts, each of 
which shall be an original, all of which shall constitute but one and the same instrument. 
 
Section 38. Liquidated Damages: It is imperative that the Work in this Contract reach Substantial Completion 
by the Key Date indicated in the Work Order, to ensure that the Worksite Owner shall be able to fully occupy 
the premises free and clear without disturbance. It is understood that the Work on the premises creates a 
substantial disruption of the use of the premises. The Contractor represents and agrees to the Substantial 
Completion date, and it has taken into account in its acceptance of the Work Order the requirements of the 
Contract Documents, the location, the time allowed for the Work, local conditions, availability of materials, 
equipment, and labor, and any other factor which may affect performance of the Work.   
 
 
If the Contractor fails to achieve Substantial Completion as specified above, then the Contractor and County 
agree that it would be extremely difficult to ascertain the damages incurred by the County and Worksite Owner 
for the Contractor’s failure.  Therefore, the County and the Contractor agree that in lieu of actual damages for 
delay, the Contractor shall reimburse County a stipulated sum as identified in the below table.  The Contractor 
further agrees the stipulated sum is not a penalty.  
 

Days Post Substantial Completion 
Date 

Stipulated Sum 

1-7 calendar days $100.00 each calendar day 
7-15 calendar days $200.00 each calendar day 
15-21 calendar days $300.00 each calendar day 

 
Section 39. Federal Assurances 

A. Equal Employment Opportunity. During the performance of this Contract, the Contractor agrees as 
follows: 

1. The Contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The Contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause. 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=14&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=13&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=5b96bf2d28212a796b7f1f2480508d42&term_occur=21&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=14&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=15&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d7bff8a94a2c96bcc7caee85e9ed480c&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1f285b58d2a67bcca1febc6dae05ffde&term_occur=4&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=16&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=15&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
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2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national 
origin.  

3. The Contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job 
functions discloses the compensation of such other employees or applicants to individuals who 
do not otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the employer, or is consistent with the Contractor’s 
legal duty to furnish information. 

4. The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the Contractor’s commitments under 
this section, and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment. 

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

6. The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the County and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

7. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of 
this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

8. The Contractor will include the portion of Section 39.A.1 through 39.A.8 in 
every subcontract or work order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The Contractor will take such action with respect to any subcontract or work order as 
the administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance:  Provided, however, that in the event a Contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the County, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

 
B. Clean Air Act. During the performance of this Contract, the Contractor agrees to comply with all 

applicable standards, orders or regulations issued pursuant to the Clean Air Act (422 U.S.C. 7401—-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).  Violations 
must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).  
 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=17&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=16&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=19&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=18&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1f285b58d2a67bcca1febc6dae05ffde&term_occur=5&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=20&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=19&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=21&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=20&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=22&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e06e0c8f64e2468c13e0c2673c448502&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e06e0c8f64e2468c13e0c2673c448502&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=24&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=21&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=23&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ed485322f3807bf75222e81b9a024a8a&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ed485322f3807bf75222e81b9a024a8a&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1f285b58d2a67bcca1febc6dae05ffde&term_occur=6&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=25&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=22&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ea13a40cac92453bd38db888e739eb48&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=af5a536fa6859c5df4775a27506f84b3&term_occur=10&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=26&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=23&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=8&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=9&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=10&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ccd2907eea50a246e7dd89f568c8a042&term_occur=3&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3bf14512389a389c432a14db89798c18&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=af5a536fa6859c5df4775a27506f84b3&term_occur=13&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=11&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=25f3fba02cf994652e59fa4ddcbb6f1c&term_occur=3&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=12&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=25f3fba02cf994652e59fa4ddcbb6f1c&term_occur=4&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1e1827f693d35e8bbac85ac5645e9bde&term_occur=3&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e128d839d896aa68e1b8a5191e3086e2&term_occur=4&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=8610af0a0c40548a235bdf6819274ffe&term_occur=3&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=8610af0a0c40548a235bdf6819274ffe&term_occur=4&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
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C. Byrd Anti-Lobbying. Pursuant 22 CFR Part 227, Contractor agrees to: a) sign and submit to the 
County (i) upon signing of this Contract, the required certification that it has not used and will not use 
federal appropriated funds to influence various government officials in making certain federal awards, 
using the “Certification Regarding Lobbying” form, and (ii) the “Disclosure of Lobbying Activities 
Form”, if it uses or has agreed to use funds other than federal appropriated funds for this purpose; (b) 
require that all subcontractors to sign the Certification Regarding Lobbying and submit to the County 
prior to any work commencing by the subcontractor.    

 
Section 40. Survival: All warranty and indemnification provisions of this Contract, and all of Contractor’s other 
obligations under this Contract that are not fully performed by the time of Final Completion or termination, shall 
survive Final Completion or any termination of the Contract.  
 
 
 
By signature below, the parties to this Contract agree to the terms, conditions, and content expressed herein 
effective upon the date of the last signature below. 

 

 
Contractor      Clackamas County 
 
      Commissioner Jim Bernard, Chair 
Authorized Signature   Date  Commissioner Sonya Fischer 
      Commissioner Ken Humberston 
      Commissioner Paul Savas 
Name / Title Printed     Commissioner Martha Schrader    
       
       
CCB License Number           
                             Richard Swift, Director   
      Health, Housing and Human Services  
Oregon Business Registry Number    
              
       Date 
Entity Type / State of Formation    
 

    




