
AGENDA 
 

Thursday, May 10, 2018 - 6:00 PM 

BOARD OF COUNTY COMMISSIONERS 
 

 Beginning Board Order No. 2018-32 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
I.  PRESENTATION (Following are items of interest to the citizens of the County) 
 

1. Presentation – Drive to Zero Winners of the Posters and Coasters Safe Driving Media 
Contest (Patty McMillian, Dept. of Transportation & Development) 

 
II. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens 

regarding issues relating to County government.  It is the intention that this portion of the agenda shall 
be limited to items of County business which are properly the object of Board consideration and may 
not be of a personal nature.  Persons wishing to speak shall be allowed to do so after registering on 
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.  
Testimony is limited to three (3) minutes.  Comments shall be respectful and courteous to all.) 

 
III.  PUBLIC HEARINGS (The following items will be individually presented by County staff or other 

appropriate individuals.  Persons appearing shall clearly identify themselves and the department or 
organization they represent.  In addition, a synopsis of each item, together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 
 

Service District No. 1 
1. First Reading of Ordinance No. _____ Adopting an Amendment to the WES 

Partnership (Greg Geist, Chris Story, Water Environment Services) 
 

Tri-City Service District 
2. First Reading of Ordinance No. _____ Adopting an Amendment to the WES 

Partnership (Greg Geist, Chris Story, Water Environment Services) 
 

Surface Water Management Agency of Clackamas County 
3. First Reading of Ordinance No. _____ Adopting an Amendment to the WES 

Partnership (Greg Geist, Chris Story, Water Environment Services) 
 
IV.  CONSENT AGENDA (The following Items are considered to be routine, and therefore will not 

be allotted individual discussion time on the agenda.  Many of these items have been discussed by the 
Board in Work Sessions.  The items on the Consent Agenda will be approved in one motion unless a 
Board member requests, before the vote on the motion, to have an item considered at its regular place 
on the agenda.)  

 
A.     Department of Transportation & Development 
 

1. Approval of a Contract with North Santiam paving Co. for the Feyer Park Paving 
Package - Procurement 
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2. Approval of an Intergovernmental Agreement with the City of Lake Oswego for Traffic 

Signal Maintenance and Transportation Engineering Services 
 

3. Approval of Intergovernmental Agreement with the Oregon Department of 
Transportation for the Cooperative Signal Timing Operations on State Highways 

 
B. Finance Department 
 

1. Approval of a Contract with ABC Roofing for the Re-Roof Multiple Building Project – 
Facilities Management 

 

2. Approval of a Brand Specification with APC/Schneider Electric for Technology Services 
Server Room Upgrade - Procurement 

 

C. Elected Officials 
 

1. Approval of Previous Business Meeting Minutes – BCC 
 
D. County Counsel 
 

1. Approval of an Intergovernmental Agreement with Multnomah County for Legal Advice 
on Construction-Related Matters 

 

E. Technology Services 
 

1. Approval to Enter into an Intergovernmental Agreement with the City of Sherwood for 
the Provisioning of Data Transport and Fiber Resources  

 

V. NORTH CLACKAMAS PARKS & RECREATION DISTRICT 
 

1. Approval of a Release and Settlement Agreement between North Clackamas Parks & 
Recreation District and Brandy Hibben/Toni Mikel 

 

2. Approval of an Easement from North Clackamas Parks & Recreation District to Brandy 
Hibben of 13730 SE Arista Drive, Milwaukie 

 

3. Approval of Amendment No. 3 to the Interagency Agreement between North 
Clackamas Parks & Recreation District and Health, Housing and Human Services, for 
Social Services Programs 

 
VI. WATER ENVIRONMENT SERVICES 
        (Service District No. 1) 
 

1. Approval of a Public Improvement Contract between Clackamas County Service District No. 
1 and River City Environmental, Inc. for Digester Cleaning and Disposal Services - Procurement 

 

2. Approval of a Public Improvement Contract between Water Environment Services and 
River City Environmental, Inc. for Digester Cleaning and Disposal Services - Procurement 

 

3. Resolution No. _____ Approving the Transfer of Appropriations for Fiscal Year 2017-
2018 for Clackamas County Service District No. 1 

 
VII. COUNTY ADMINISTRATOR UPDATE 

 
VIII. COMMISSIONERS COMMUNICATION 



 

 
 

D A N  J O H N S O N  

 
 
 
 
 

May 10, 2018 

Board of County Commissioner 
Clackamas County 
 

Members of the Board: 

Presentation – Drive to Zero 
Winners of the Posters and Coasters – Safe Driving Media Contest  

 

Purpose/Outcomes Update the Board about the Drive to Zero – Posters and Coasters 

Safe Driving Media Contest. Recognize winning students and State 

Farm Insurance who provided financial support for the program.  

Dollar Amount and Fiscal   

Impact 

No fiscal impact to the County. State Farm provided $7,500 in 

funding to outreach the posters in local newspapers, at Clackamas 

Town Center and on a billboard.   

Funding Source State Farm Insurance grant contribution 

Duration Ongoing.  

Previous Board Action BCC/Administration approved application for State Farm funding 
BCC/ Administration approved acceptance of State Farm funding 

Strategic Plan Alignment  Aligns with plan to reduce fatal and serious injury crashes 

 Aligns with Performance Clackamas Goals in reducing 
transportation-related fatalities 

Contact Person Joseph Marek - Transportation Safety Program Manager (X4705) 

 

  The Posters and Coasters – Safe Driving Media Contest has been offered to County high school 
students every other year since 2008.  Students are invited to create artwork focusing on 
transportation risk factors such as speed, distracted driving or impaired driving; or on prevention 
strategies such as seat belt use, parent support or eliminating distractions. Positive, uplifting 
messages are encouraged to reflect the need to drive with respect and courtesy. 

   
  A total of 96 entries were received from various high schools throughout the County. Groups from 
DTD and the Office of Children, Youth and Families rated the posters on creativity, message impact 
and promotional appeal. The winning students will receive cash prizes ($300 for 1st, $200 for 2nd 
and $100 for 3rd place and $50 for Honorable Mention).  

 

  Sandy High School junior Kara Atiyeh won this year’s contest with her impactful poster depicting a 
driver with a cell phone as their head and tag line:  “Don’t Let It Take Over.”  This poster reminds 
drivers that cell phone use is dangerous and not to let it take over our responsibility of driving.   
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Second place was awarded to Caroline Yackel from Lake Oswego High School and 3rd place to 
Anna Persell from Sandy High School.  Nine other posters were awarded Honorable Mention. 
All posters can be viewed at:   http://www.clackamas.us/drivetozero/. Drive to Zero staff 
encourage all drivers to stay safe behind the wheel.  
 

Respectfully submitted,  
 
 
Joseph F. Marek 
Transportation Safety Program Manager 
Drive to Zero Director   
 
     

http://www.clackamas.us/drivetozero/


Posters and Coasters 
Safe Driving Media Contest 

Student Awards
Joseph F. Marek, PE, PTOE, Drive to Zero Director   

Patty McMillan, Drive to Zero Program Coordinator 

Clackamas County, Oregon

May 10, 2018



Contest overview
• Began in 2008 and runs every other year
• Open to high school students in Clackamas County
• Focus on:

• risks such as distracted driving, impairment or speed
• prevention strategies such as seat belt use, parent 
support and attentive driving.

• Positive, uplifting messages encouraged to reflect 
the need to drive with courtesy and respect 

• Posters ranked by creativity, message impact and 
promotional appeal        



2018 Results  
• 96 entries from six 
schools

• Rated by Traffic Safety 
Commission, Advisory 
Board Chair and staff 

• Top 3 winners receive 
$300, $200 or $100 

• 9 Honorable Mention 
winners receive $50 
each     

• Top posters featured as 
banners at Clackamas 
Town Center in August

• Top poster displayed on 
highway billboard 



And the winner is: 
Kara Atiyeh, Sandy High School! 



2nd Place – Caroline Yackel
Lake Oswego High School 



3rd Place –
Anna Persell, Sandy High School



Honorable Mention:
Ari Vest and Beth Doolan



Liam Kengla and Zachary Olson 



Maddie Manske and 
Gretchen Storey



Caroline Scharff and 
Emmaline Laurence 



HongSheng Chen



What’s next
• The posters will be publicized in the community
• The top 3 posters will be featured as banners in 
the Clackamas Town Center food court in August

• The winning poster will be a billboard in 
Clackamas County



Thank you!
• Thanks to State Farm Insurance for again graciously 
providing funding for prizes and outreach

• Thanks to the County and the Board of County 
Commissioners for continuing support

All winning posters can be viewed at: 
http://www.clackamas.us/drivetozero/community.html#posters







ORDINANCE NO. _______ 

OF CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 

AN ORDINANCE AUTHORIZING AN AMENDMENT OF THE INTERGOVERNMENTAL PARTNERSHIP 

AGREEMENT BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT NO. 1, SURFACE WATER 

MANAGEMENT AGENCY OF CLACKAMAS COUNTY, AND TRI‐CITY SERVICE DISTRICT REGARDING THE 

WATER ENVIRONMENT SERVICES PARTNERSHIP 

WHEREAS, the Board of County Commissioners as the governing body of Clackamas County Service 

District No. 1 (the “District”) is desirous of amending that certain Intergovernmental Partnership 

Agreement adopted November 6th, 2016 and amended May 18th, 2017 (“Agreement”) to more clearly 

define the obligations of the parties with respect to the CCSD#1 Debt (as defined therein) outstanding; 

and 

WHEREAS, it is in the best interests of the District and the partnership formed pursuant to the 

Agreement to adopt the attached amendment and this ordinance; 

NOW THEREFORE, CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 BOARD ORDAINS AS FOLLOWS: 

Section 1.         The Amendment of the Intergovernmental Partnership Agreement between Clackamas 

County Service District No. 1, the Tri‐City Service District, and the Surface Water Management Agency of 

Clackamas County regarding the municipal entity known as “Water Environment Services” as attached 

hereto as Exhibit A and incorporated herein, is hereby adopted and affirmed. 

Read first time at a regular meeting of the District Board held on the 10th day of May, 2018, and the 

foregoing ordinance was enacted by the District Board this __th day of May, 2018 with an effective date 

of June 30th, 2018. 

ADOPTED this __th day of May, 2018. 

BOARD OF COUNTY COMMISSIONERS  

as the governing body of 

CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 

 

_____________________________ 

Chair 

 

_____________________________ 

Recording Secretary 
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AMENDMENT #2 TO THE WATER ENVIRONMENT SERVICES 

PARTNERSHIP AGREEMENT 

This Amendment #2 to the Water Environment Services Partnership Agreement (this 
“Amendment”) is by and between Clackamas County Service District No. 1, a county service 
district formed under Oregon Revised Statute (“ORS”) Chapter 451 (“CCSD#1”), the Surface 
Water Management Agency of Clackamas County, a county service district formed under ORS 
Chapter 451  (“SWMACC”), and the Tri-City Service District, a county service district formed 
under ORS Chapter 451 (“TCSD”), pursuant to ORS Chapter 190 for the amendment of an 
already-existing intergovernmental entity. The parties are herein individually referred to as 
“Partner” and collectively as the “Partners.” 
 
WHEREAS, CCSD#1 and TCSD entered into that certain ORS 190 partnership agreement dated 
November 3, 2016 to form the Water Environment Services municipal partnership entity (the 
“Agreement”); and 
 
WHEREAS, SWMACC became a party to the Agreement on May 18, 2017; and 
 
WHEREAS, the Parties desire to refine the Agreement to clarify certain financial issues 
primarily pertaining to assuring any borrowings of CCSD#1 will remain the responsibility of 
ratepayers of Rate Zone 2, which encompasses the boundaries of CCSD#1 and its current and 
prior contract customers; 
 
NOW, THEREFORE, CCSD#1, SWMACC, and TCSD each hereby agree that the Agreement is 
amended as follows: 
 

1. Section 1.03 is amended to read in its entirety: 

Section 1.03  Partnership Contribution. The Partners intend to contribute the ownership 
and management of all existing facilities, assets whether tangible or intangible and all related 
properties and interests into WES, including but not limited to monetary and regulatory assets, 
contracts, and other agreements that shall be deemed part of the WES Facilities (as defined 
below) so that the entire system is under WES’s sole management and control. This full 
“Contribution” requires the substitution of WES for CCSD#1 with respect to all outstanding 
CCSD#1 Bonds (defined below). The Partners herein commit to work together in good faith, to 
use their best efforts, and to take all necessary actions to accomplish the Contribution as 
provided herein. It is the intention of the Parties that each will take all available steps as soon as 
reasonably possible to effectuate the Contribution and will not wait for action by the other to 
accomplish this goal. The Partners agree that substitution of WES for CCSD#1 with respect to 
the CCSD#1 Bonds, consistent with Section 3.07 hereof, is a desirable and beneficial action 
allowing a more effective contribution by CCSD#1 and issuance of borrowings by WES going 
forward. 
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2. Section 1.11(a) is amended to read in its entirety: 

“CCSD#1 Bonds” means all outstanding borrowings of CCSD#1 as of May 24, 2018, including 
but not limited to the Series 2009A Obligations, Series 2009B Obligations, Series 2010 
Obligations, Series 2016 Obligations, any Oregon State Revolving Fund loans, and any bonds or 
obligations that refund the same. 

3. Section 1.11(b) is amended in its entirety to read: 

“CCSD#1 Debt Service” means the principal of and interest on CCSD#1 Bonds, and any other 
payments or deposits that are required by the documents related to the CCSD#1 Bonds, such as 
deposits to debt service reserve accounts and bond sinking funds. 

4. Section 3.07 of the Agreement is amended in its entirety to read: 

The Partners acknowledge that CCSD#1 has issued the CCSD#1 Bonds relating to CCSD#1’s 
existing system, and that neither TCSD nor SWMACC has any outstanding borrowings. The 
Partners acknowledge and agree that the ratepayers of TCSD and SWMACC shall not be charged 
for the CCSD#1 Bonds and the related CCSD#1 Debt Service, and that rates shall be imposed to 
pay for the CCSD#1 Bonds and the related CCSD#1 Debt Service to ensure the same. To effectuate 
this the Parties agree that: 

(a)  The Board of WES shall adopt an order establishing a ratemaking policy to ensure the 
above restriction is effectuated, which may be modified from time to time to address budgetary or 
accounting factors.    

(b)  The provisions of this IGA shall not be construed to limit or prevent WES from: 

(i)   Commingling its gross revenues and applying them to any lawful obligation 
of WES without regard to the ratepayers that provided those gross revenues; or 

(ii) Allocating expected operating expenses to its ratepayers in any reasonable 
manner, regardless of their location; or 

(iii)  Establishing rates for its customers in any manner WES determines is 
equitable and consistent with prudent utility practice, except as specifically limited by 
Section 3.02 and this Section 3.07. 

(c)  Nothing in this Agreement is intended or shall be construed to violate any covenant 
of the CCSD#1 Bonds, and such covenants, to the extent there is a conflict between them and the 
Agreement, said covenant shall control with respect to the CCSD#1 Bonds and any obligations 
issued on a parity with those bonds and required to have the same covenants as the CCSD#1 Bonds. 

(d)  Once all of the CCSD#1 Bonds are paid, defeased or refinanced for the benefit of 
WES as a whole, the provisions of Section 3.07 and any related order shall cease to have any effect. 
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Except as set forth herein, CCSD#1, TCSD and SWMACC ratify the remainder of the 
Agreement and affirm that no other changes are made hereby. 
 
Clackamas County Service District No. 1  Tri-City Service District 
 
___________________________________  ___________________________________ 
Chair       Chair 
 
 
___________________________________  ___________________________________ 
Clerk       Clerk 
 
 
Surface Water Management Agency of Clackamas County  
 
___________________________________   
Chair        
 
___________________________________   
Clerk        
 



































































































































ORDINANCE NO. _______ 

OF TRI‐CITY SERVICE DISTRICT  

AN ORDINANCE AUTHORIZING AN AMENDMENT OF THE INTERGOVERNMENTAL PARTNERSHIP 

AGREEMENT BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT NO. 1, SURFACE WATER 

MANAGEMENT AGENCY OF CLACKAMAS COUNTY, AND TRI‐CITY SERVICE DISTRICT REGARDING THE 

WATER ENVIRONMENT SERVICES PARTNERSHIP 

WHEREAS, the Board of County Commissioners as the governing body of the Tri‐City Service District (the 

“District”) is desirous of amending that certain Intergovernmental Partnership Agreement adopted 

November 6th, 2016 and amended May 18th, 2017 (“Agreement”) to more clearly define the obligations 

of the parties with respect to the CCSD#1 Debt (as defined therein) outstanding; and 

WHEREAS, it is in the best interests of the District and the partnership formed pursuant to the 

Agreement to adopt the attached amendment and this ordinance; 

NOW THEREFORE, TRI‐CITY SERVICE DISTRICT BOARD ORDAINS AS FOLLOWS: 

Section 1.         The Amendment of the Intergovernmental Partnership Agreement between Clackamas 

County Service District No. 1, the Tri‐City Service District, and the Surface Water Management Agency of 

Clackamas County regarding the municipal entity known as “Water Environment Services” as attached 

hereto as Exhibit A and incorporated herein, is hereby adopted and affirmed. 

Read first time at a regular meeting of the District Board held on the 10th day of May, 2018, and the 

foregoing ordinance was enacted by the District Board this __th day of May, 2018 with an effective date 

of June 30th, 2018. 

ADOPTED this __th day of May, 2018. 

BOARD OF COUNTY COMMISSIONERS  

as the governing body of 

TRI‐CITY SERVICE DISTRICT 

 

_____________________________ 

Chair 

 

_____________________________ 

Recording Secretary 
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AMENDMENT #2 TO THE WATER ENVIRONMENT SERVICES 

PARTNERSHIP AGREEMENT 

This Amendment #2 to the Water Environment Services Partnership Agreement (this 
“Amendment”) is by and between Clackamas County Service District No. 1, a county service 
district formed under Oregon Revised Statute (“ORS”) Chapter 451 (“CCSD#1”), the Surface 
Water Management Agency of Clackamas County, a county service district formed under ORS 
Chapter 451  (“SWMACC”), and the Tri-City Service District, a county service district formed 
under ORS Chapter 451 (“TCSD”), pursuant to ORS Chapter 190 for the amendment of an 
already-existing intergovernmental entity. The parties are herein individually referred to as 
“Partner” and collectively as the “Partners.” 
 
WHEREAS, CCSD#1 and TCSD entered into that certain ORS 190 partnership agreement dated 
November 3, 2016 to form the Water Environment Services municipal partnership entity (the 
“Agreement”); and 
 
WHEREAS, SWMACC became a party to the Agreement on May 18, 2017; and 
 
WHEREAS, the Parties desire to refine the Agreement to clarify certain financial issues 
primarily pertaining to assuring any borrowings of CCSD#1 will remain the responsibility of 
ratepayers of Rate Zone 2, which encompasses the boundaries of CCSD#1 and its current and 
prior contract customers; 
 
NOW, THEREFORE, CCSD#1, SWMACC, and TCSD each hereby agree that the Agreement is 
amended as follows: 
 

1. Section 1.03 is amended to read in its entirety: 

Section 1.03  Partnership Contribution. The Partners intend to contribute the ownership 
and management of all existing facilities, assets whether tangible or intangible and all related 
properties and interests into WES, including but not limited to monetary and regulatory assets, 
contracts, and other agreements that shall be deemed part of the WES Facilities (as defined 
below) so that the entire system is under WES’s sole management and control. This full 
“Contribution” requires the substitution of WES for CCSD#1 with respect to all outstanding 
CCSD#1 Bonds (defined below). The Partners herein commit to work together in good faith, to 
use their best efforts, and to take all necessary actions to accomplish the Contribution as 
provided herein. It is the intention of the Parties that each will take all available steps as soon as 
reasonably possible to effectuate the Contribution and will not wait for action by the other to 
accomplish this goal. The Partners agree that substitution of WES for CCSD#1 with respect to 
the CCSD#1 Bonds, consistent with Section 3.07 hereof, is a desirable and beneficial action 
allowing a more effective contribution by CCSD#1 and issuance of borrowings by WES going 
forward. 
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2. Section 1.11(a) is amended to read in its entirety: 

“CCSD#1 Bonds” means all outstanding borrowings of CCSD#1 as of May 24, 2018, including 
but not limited to the Series 2009A Obligations, Series 2009B Obligations, Series 2010 
Obligations, Series 2016 Obligations, any Oregon State Revolving Fund loans, and any bonds or 
obligations that refund the same. 

3. Section 1.11(b) is amended in its entirety to read: 

“CCSD#1 Debt Service” means the principal of and interest on CCSD#1 Bonds, and any other 
payments or deposits that are required by the documents related to the CCSD#1 Bonds, such as 
deposits to debt service reserve accounts and bond sinking funds. 

4. Section 3.07 of the Agreement is amended in its entirety to read: 

The Partners acknowledge that CCSD#1 has issued the CCSD#1 Bonds relating to CCSD#1’s 
existing system, and that neither TCSD nor SWMACC has any outstanding borrowings. The 
Partners acknowledge and agree that the ratepayers of TCSD and SWMACC shall not be charged 
for the CCSD#1 Bonds and the related CCSD#1 Debt Service, and that rates shall be imposed to 
pay for the CCSD#1 Bonds and the related CCSD#1 Debt Service to ensure the same. To effectuate 
this the Parties agree that: 

(a)  The Board of WES shall adopt an order establishing a ratemaking policy to ensure the 
above restriction is effectuated, which may be modified from time to time to address budgetary or 
accounting factors.    

(b)  The provisions of this IGA shall not be construed to limit or prevent WES from: 

(i)   Commingling its gross revenues and applying them to any lawful obligation 
of WES without regard to the ratepayers that provided those gross revenues; or 

(ii) Allocating expected operating expenses to its ratepayers in any reasonable 
manner, regardless of their location; or 

(iii)  Establishing rates for its customers in any manner WES determines is 
equitable and consistent with prudent utility practice, except as specifically limited by 
Section 3.02 and this Section 3.07. 

(c)  Nothing in this Agreement is intended or shall be construed to violate any covenant 
of the CCSD#1 Bonds, and such covenants, to the extent there is a conflict between them and the 
Agreement, said covenant shall control with respect to the CCSD#1 Bonds and any obligations 
issued on a parity with those bonds and required to have the same covenants as the CCSD#1 Bonds. 

(d)  Once all of the CCSD#1 Bonds are paid, defeased or refinanced for the benefit of 
WES as a whole, the provisions of Section 3.07 and any related order shall cease to have any effect. 
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Except as set forth herein, CCSD#1, TCSD and SWMACC ratify the remainder of the 
Agreement and affirm that no other changes are made hereby. 
 
Clackamas County Service District No. 1  Tri-City Service District 
 
___________________________________  ___________________________________ 
Chair       Chair 
 
 
___________________________________  ___________________________________ 
Clerk       Clerk 
 
 
Surface Water Management Agency of Clackamas County  
 
___________________________________   
Chair        
 
___________________________________   
Clerk        
 







ORDINANCE NO. _______ 

OF SURFACE WATER MANAGEMENT AGENCY OF CLACKAMAS COUNTY 

AN ORDINANCE AUTHORIZING AN AMENDMENT OF THE INTERGOVERNMENTAL PARTNERSHIP 

AGREEMENT BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT NO. 1, SURFACE WATER 

MANAGEMENT AGENCY OF CLACKAMAS COUNTY, AND TRI‐CITY SERVICE DISTRICT REGARDING THE 

WATER ENVIRONMENT SERVICES PARTNERSHIP 

WHEREAS, the Board of County Commissioners as the governing body of the Surface Water 

Management Agency of Clackamas County (the “District”) is desirous of amending that certain 

Intergovernmental Partnership Agreement adopted November 6th, 2016 and amended May 18th, 2017 

(“Agreement”) to more clearly define the obligations of the parties with respect to the CCSD#1 Debt (as 

defined therein) outstanding; and 

WHEREAS, it is in the best interests of the District and the partnership formed pursuant to the 

Agreement to adopt the attached amendment and this ordinance; 

NOW THEREFORE, SURFACE WATER MANAGEMENT AGENCY OF CLACKAMAS COUNTY BOARD 

ORDAINS AS FOLLOWS: 

Section 1.         The Amendment of the Intergovernmental Partnership Agreement between Clackamas 

County Service District No. 1, the Tri‐City Service District, and the Surface Water Management Agency of 

Clackamas County regarding the municipal entity known as “Water Environment Services” as attached 

hereto as Exhibit A and incorporated herein, is hereby adopted and affirmed. 

Read first time at a regular meeting of the District Board held on the 10th day of May, 2018, and the 

foregoing ordinance was enacted by the District Board this __th day of May, 2018 with an effective date 

of June 30th, 2018. 

ADOPTED this __th day of May, 2018. 

BOARD OF COUNTY COMMISSIONERS  

as the governing body of 

SURFACE WATER MANAGEMENT AGENCY OF CLACKAMAS COUNTY 

 

_____________________________ 

Chair 

 

_____________________________ 

Recording Secretary 
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AMENDMENT #2 TO THE WATER ENVIRONMENT SERVICES 

PARTNERSHIP AGREEMENT 

This Amendment #2 to the Water Environment Services Partnership Agreement (this 
“Amendment”) is by and between Clackamas County Service District No. 1, a county service 
district formed under Oregon Revised Statute (“ORS”) Chapter 451 (“CCSD#1”), the Surface 
Water Management Agency of Clackamas County, a county service district formed under ORS 
Chapter 451  (“SWMACC”), and the Tri-City Service District, a county service district formed 
under ORS Chapter 451 (“TCSD”), pursuant to ORS Chapter 190 for the amendment of an 
already-existing intergovernmental entity. The parties are herein individually referred to as 
“Partner” and collectively as the “Partners.” 
 
WHEREAS, CCSD#1 and TCSD entered into that certain ORS 190 partnership agreement dated 
November 3, 2016 to form the Water Environment Services municipal partnership entity (the 
“Agreement”); and 
 
WHEREAS, SWMACC became a party to the Agreement on May 18, 2017; and 
 
WHEREAS, the Parties desire to refine the Agreement to clarify certain financial issues 
primarily pertaining to assuring any borrowings of CCSD#1 will remain the responsibility of 
ratepayers of Rate Zone 2, which encompasses the boundaries of CCSD#1 and its current and 
prior contract customers; 
 
NOW, THEREFORE, CCSD#1, SWMACC, and TCSD each hereby agree that the Agreement is 
amended as follows: 
 

1. Section 1.03 is amended to read in its entirety: 

Section 1.03  Partnership Contribution. The Partners intend to contribute the ownership 
and management of all existing facilities, assets whether tangible or intangible and all related 
properties and interests into WES, including but not limited to monetary and regulatory assets, 
contracts, and other agreements that shall be deemed part of the WES Facilities (as defined 
below) so that the entire system is under WES’s sole management and control. This full 
“Contribution” requires the substitution of WES for CCSD#1 with respect to all outstanding 
CCSD#1 Bonds (defined below). The Partners herein commit to work together in good faith, to 
use their best efforts, and to take all necessary actions to accomplish the Contribution as 
provided herein. It is the intention of the Parties that each will take all available steps as soon as 
reasonably possible to effectuate the Contribution and will not wait for action by the other to 
accomplish this goal. The Partners agree that substitution of WES for CCSD#1 with respect to 
the CCSD#1 Bonds, consistent with Section 3.07 hereof, is a desirable and beneficial action 
allowing a more effective contribution by CCSD#1 and issuance of borrowings by WES going 
forward. 
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2. Section 1.11(a) is amended to read in its entirety: 

“CCSD#1 Bonds” means all outstanding borrowings of CCSD#1 as of May 24, 2018, including 
but not limited to the Series 2009A Obligations, Series 2009B Obligations, Series 2010 
Obligations, Series 2016 Obligations, any Oregon State Revolving Fund loans, and any bonds or 
obligations that refund the same. 

3. Section 1.11(b) is amended in its entirety to read: 

“CCSD#1 Debt Service” means the principal of and interest on CCSD#1 Bonds, and any other 
payments or deposits that are required by the documents related to the CCSD#1 Bonds, such as 
deposits to debt service reserve accounts and bond sinking funds. 

4. Section 3.07 of the Agreement is amended in its entirety to read: 

The Partners acknowledge that CCSD#1 has issued the CCSD#1 Bonds relating to CCSD#1’s 
existing system, and that neither TCSD nor SWMACC has any outstanding borrowings. The 
Partners acknowledge and agree that the ratepayers of TCSD and SWMACC shall not be charged 
for the CCSD#1 Bonds and the related CCSD#1 Debt Service, and that rates shall be imposed to 
pay for the CCSD#1 Bonds and the related CCSD#1 Debt Service to ensure the same. To effectuate 
this the Parties agree that: 

(a)  The Board of WES shall adopt an order establishing a ratemaking policy to ensure the 
above restriction is effectuated, which may be modified from time to time to address budgetary or 
accounting factors.    

(b)  The provisions of this IGA shall not be construed to limit or prevent WES from: 

(i)   Commingling its gross revenues and applying them to any lawful obligation 
of WES without regard to the ratepayers that provided those gross revenues; or 

(ii) Allocating expected operating expenses to its ratepayers in any reasonable 
manner, regardless of their location; or 

(iii)  Establishing rates for its customers in any manner WES determines is 
equitable and consistent with prudent utility practice, except as specifically limited by 
Section 3.02 and this Section 3.07. 

(c)  Nothing in this Agreement is intended or shall be construed to violate any covenant 
of the CCSD#1 Bonds, and such covenants, to the extent there is a conflict between them and the 
Agreement, said covenant shall control with respect to the CCSD#1 Bonds and any obligations 
issued on a parity with those bonds and required to have the same covenants as the CCSD#1 Bonds. 

(d)  Once all of the CCSD#1 Bonds are paid, defeased or refinanced for the benefit of 
WES as a whole, the provisions of Section 3.07 and any related order shall cease to have any effect. 
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Except as set forth herein, CCSD#1, TCSD and SWMACC ratify the remainder of the 
Agreement and affirm that no other changes are made hereby. 
 
Clackamas County Service District No. 1  Tri-City Service District 
 
___________________________________  ___________________________________ 
Chair       Chair 
 
 
___________________________________  ___________________________________ 
Clerk       Clerk 
 
 
Surface Water Management Agency of Clackamas County  
 
___________________________________   
Chair        
 
___________________________________   
Clerk        
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Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of a Contract with North Santiam Paving Co. for 
Feyrer Park Paving Package 

Purpose/Outcomes This Contract will resurface about 4 miles of roads which include Feyrer 
Park Road, Molalla Avenue, Maithias Road, and Ona Way. These roads 
will be resurfaced with asphalt pavement.  

Dollar Amount and 
Fiscal Impact Contract value is $1,719,574.15 

Funding Source 215-7433-00-424423 

Duration Contract execution through August 31, 2018 

Previous Board 
Action 

Strategic Plan 
Alignment 

This project will provide strong infrastructure and ensure safe communities 
by maintaining the County’s existing road infrastructure. 

Contact Person Vince Hall, Project Manager 503-650-3210 

Background: 
The Feyrer Park Paving Package is an asphalt paving contract.  This contract will resurface about 4 

miles of roads.  This contract will resurface: 

*Feyrer Park Road, which has an average daily traffic count of 2,240 vehicles per day,

*Portions of Molalla Avenue which has an average daily traffic count of 2,285 vehicles per day,

*Feyrer Park Road and Molalla Avenue both classified as a rural minor arterials,

*Mathias Road and Ona Way, which are classified as minor local roads.

As part of this contract, Ona Way’s existing asphalt will be recycled in-place and cement will be 

added to the recycled material to form a new road base before it is resurfaced. 

The four roads be paved as part of this contract were chosen by analyzing the existing conditions of 
the road surfaces with the network and evaluating the traffic volumes to determine the best use of the 
County’s limited transportation funds. 

The project work is anticipated to begin immediately following contract signing. Substantial completion 
will be not later than August 31, 2018 with final completion not later than December 31, 2018. 

Procurement Process: 
This project advertised in accordance with ORS and LCRB Rules on January 30, 2018. Bids were 
opened on March 7, 2018. The County received four (4) bids: S-2 Contractors, $1,937,747.25; Knife 
River Corporation- NW, $1,903,532.50; Eagle-Elsner, Inc., $1,721,648.35; and North Santiam Paving 
Co., $1,719,574.15. North Santiam Paving Co. was determined to be lowest responsive bidder. 



Page 2 of 3 

This contract has been reviewed and approved by County Counsel. 

Recommendation: 
Staff respectfully recommends that the Board approves and signs this construction services contract 
with North Santiam Paving Co. for the Feyrer Park Paving Package.  

Sincerely, 

Placed on the BCC Agenda ________________________ by Procurement May 10, 2018
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CLACKAMAS COUNTY 

PUBLIC IMPROVEMENT CONTRACT 

This Public Improvement Contract (the “Contract”), is made by and between the Clackamas County, a political 

subdivision of the State of Oregon, hereinafter called “Owner,” and North Santiam Paving Co., hereinafter 

called the “Contractor” (collectively the “Parties”), shall become effective on the date this Contract has been 

signed by all the Parties and all County approvals have been obtained, whichever is later. 

Project Name: #2017-08 Feyrer Park Paving Package 

1. Contract Price, Contract Documents and Work.

The Contractor, in consideration of the sum of One Million Seven Hundred Nineteen Thousand Five 

Hundred Seventy-Four Dollars and Fifteen Cents ($1,719,574.15) (the "Contract Price"), to be paid to the 

Contractor by Owner in the manner and at the time hereinafter provided, and subject to the terms and 

conditions provided for in the Instructions to Bidders and other Contract Documents (as defined in the 

Clackamas County General Conditions for Public Improvement Contracts (11/1/2017) (“General Conditions”) 

referenced within the Instructions to Bidders), all of which are incorporated herein by reference, hereby agrees 

to perform all Work described and reasonably inferred from the Contract Documents.  

Also, the following documents are incorporated by reference in this Contract and made a part hereof: 

• Notice of Contract Opportunity • Instructions to Bidders

• Supplemental Instructions to Bidders • Bid Bond

• Public Improvement Contract Form • Performance Bond and Payment Bond

• Clackamas County General Conditions • Supplemental General Conditions

• Prevailing Wage Rates • Payroll and Certified Statement Form

• Plans, Specifications and Drawings • Addenda #’s 1-4

2. Representatives.

Contractor has named Pete Sipos as its' Authorized Representative to act on its behalf.  Owner designates, or 

shall designate, its Authorized Representative as indicted below (check one): 

Unless otherwise specified in the Contract Documents, the Owner designates Vince Hall as its 

Authorized Representative in the administration of this Contract.  The above-named individual shall be the 

initial point of contact for matters related to Contract performance, payment, authorization, and to carry out 

the responsibilities of the Owner. 

Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing. 

3. Key Persons.

The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during 

the project without the written permission of Owner, which shall not be unreasonably withheld.  If the 

Contractor intends to substitute personnel, a request must be given to Owner at least 30 days prior to the 

intended time of substitution.  When replacements have been approved by Owner, the Contractor shall provide 

a transition period of at least 10 working days during which the original and replacement personnel shall be 

working on the project concurrently.  Once a replacement for any of these staff members is authorized, further 

replacement shall not occur without the written permission of Owner.  The Contractor’s project staff shall 

consist of the following personnel: 
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Project Executive:  Pete Sipos shall be the Contractor’s project executive, and will provide 

oversight and guidance throughout the project term. 

 

Project Manager: Pete Sipos shall be the Contractor’s project manager and will participate in all 

meetings throughout the project term.   

 

Job Superintendent:  Jeff Bensing shall be the Contractor’s on-site job superintendent throughout 

the project term.   

 

4.  Contract Dates. 

 COMMENCEMENT DATE: Upon Issuance of Notice to Proceed                                       

 SUBSTANTIAL COMPLETION DATE: June 30, 2018 

 FINAL COMPLETION DATE:  December 31, 2018   

 

Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial 

Completion and Final Completion by the above specified dates.   

 

5. Insurance Certificates.  

In accordance with Section G.3.5 of the General Conditions and item 2 of the Supplemental General 

Conditions, Contractor shall furnish proof of the required insurance naming Clackamas County as an 

additional insured.  Insurance certificates may be returned with the signed Contract or may emailed to 

Procurement@clackamas.us.   

 

6.  Tax Compliance. 

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this 

state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall 

constitute a material breach of this Contract.  Further, any violation of Contractor’s warranty in this Contract 

that Contractor has complied with the tax laws of this state and the applicable tax laws of any political 

subdivision of this state also shall constitute a material breach of this Contract.  Any violation shall entitle 

County to terminate this Contract, to pursue and recover any and all damages that arise from the breach and the 

termination of this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in 

equity, including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the 

right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount equal to 

County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for damages, specific 

performance, declaratory or injunctive relief.  County shall be entitled to recover any and all damages 

suffered as the result of Contractor’s breach of this Contract, including but not limited to direct, indirect, 

incidental and consequential damages, costs of cure, and costs incurred in securing replacement 

performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County 

may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the 

effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not 

limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political 

subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, 

or to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax 

provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or 

property, whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 

provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions. 

 

 

 

mailto:Procurement@clackamas.us
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7. Confidential Information.  

Contractor acknowledges that it and its employees or agents may, in the course of performing their 

responsibilities under this Contract, be exposed to or acquire information that is confidential to Owner. Any 

and all information of any form obtained by Contractor or its employees or agents in the performance of this 

Contract shall be deemed confidential information of Owner (“Confidential Information”). Contractor agrees 

to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor 

uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, 

assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third 

parties or use Confidential Information for any purpose unless specifically authorized in writing under this 

Contract.  

 

8. Counterparts.  

This Contract may be executed in several counterparts, all of which when taken together shall constitute an 

agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 

Each copy of the Contract so executed shall constitute an original. 

 

9.  Integration. 

All provisions of state law required to be part of this Contract, whether listed in the General or Special 

Conditions or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations 

thereunder and that failure to comply with such terms is a material breach of this Contract. 

 

The Contract Documents constitute the entire agreement between the parties. There are no other 

understandings, agreements or representations, oral or written, not specified herein regarding this Contract.  

Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this 

Contract, understands it, and agrees to be bound by its terms and conditions.   

 

10.  Liquidated Damages  

The Contractor acknowledges that the Owner will sustain damages as a result of the Contractor’s failure to 

substantially complete the Project in accordance with the Contract Documents. These damages may include, 

but are not limited to delays in completion, use of the Project, and costs associated with Contract 

administration and use of temporary facilities.  

 

10.1  Liquidated Damages shall be as follows if the actual Substantial Completion exceeds the 

required date of Substantial Completion:  

10.1.1. $800.00 per Calendar day past the Substantial Completion date as detailed in 

0018085(b) of the Special Provisions.   

 

In witness whereof, Clackamas County executes this Contract and the Contractor does execute the same as 

of the day and year first above written. 

 

Contractor DATA: 

North Santiam Paving Co.  

P.O. Box 516 

Stayton, Oregon 97383 

 

Contractor CCB # 53247    Expiration Date: 4/27/2019 

Oregon Business Registry # 104940-11    Entity Type: DBC  State of Formation: Oregon  

 

 

Signature page to follow. 
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Payment information will be reported to the IRS under the name and taxpayer ID# provided by the Contractor.  

Information must be provided prior to contract approval.  Information not matching IRS records could subject 

Contractor to 28 percent backup withholding. 

North Santiam Paving Co. 

_________________________________________ 

Authorized Signature    Date 

_________________________________________ 

Name / Title Printed 

Clackamas County Board of County Commissioners 

_________________________________________ 

Chair      Date 

_________________________________________ 

Recording Secretary  

APPROVED AS TO FORM 

_________________________________________ 

County Counsel    Date 
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May 10, 2018 
 

Board of County Commissioner 
Clackamas County 
 

Members of the Board: 
 

Approval of an Intergovernmental Agreement between Clackamas County and 
the City of Lake Oswego for Traffic Signal Maintenance and  

Transportation Engineering Services 
 

Purpose/Outcomes Clackamas County is seeking approval to allow Department of 
Transportation and Development (DTD) staff to cooperatively provide 
transportation engineering services to support traffic signal timing and to 
manage the City of Lake Oswego’s intelligent transportation system. 

Dollar Amount and 
Fiscal Impact 

Revenue - Approximately $80,000 annual reimbursement for staff time 

Funding Source N/A 

Duration Indefinite or upon 60 days’ notice by either party 

Previous Board 
Action 

None 
 

Strategic Plan 
Alignment 

 Build a strong infrastructure 

 Ensure safe, healthy and secure communities 

 Grow a vibrant economy 

Contact Person Bikram Raghubansh, Senior Traffic Engineer 503-742-4706 
 

In 2011, Clackamas County entered into a Memorandum of Understanding with the City of Lake 
Oswego to provide transportation engineering services to support traffic signal timing, and to 
manage the City’s intelligent transportation system.  The City of Lake Oswego is experiencing 
continued growth of their traffic signal infrastructure, at the same time as they are dealing with 
recent vacancies in their maintenance department. The City is requesting a formal agreement to 
include both traffic signal maintenance support and transportation engineering services into a 
single agreement.  This agreement will allow Clackamas County to provide annual routine 
maintenance support to the City owned traffic signals along with transportation engineering 
support.  With the current staff billing rate, County expects to be reimbursed by the City for time 
and material costs for this work; approximately $80,000 annually. This agreement has been 
reviewed and approved by County Counsel. 
 

RECOMMENDATION: 
 

Staff respectfully recommends that the Board of County Commissioners approve the attached 
Intergovernmental Agreement with the City of Lake Oswego for the maintenance of traffic signal 
related assets and transportation engineering services. 
 

Respectfully submitted, 
 
 
Mike Bezner, Assistant Director of Transportation  
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May 10, 2018 
 

Board of County Commissioner 
Clackamas County 
 

Members of the Board: 
 

Approval of Intergovernmental Agreement between Clackamas County and  
Oregon Department of Transportation (ODOT) for the  

Cooperative Signal Timing Operations on State Highways 
 

Purpose/Outcomes Clackamas County is seeking approval to allow County Department of 
Transportation and Development (DTD) staff to cooperatively manage the 
traffic signal timing and Intelligent Transportation Devices (ITS) on ODOT 
owned traffic signals that are interconnected with the County signal system. 

Dollar Amount and 
Fiscal Impact 

Approximately $2,000 to $3,000 per intersection (staff time and software 
maintenance upgrades) 

Funding Source Road Fund 

Duration 20 years 

Previous Board 
Action 

None 
 

Strategic Plan 
Alignment 

 Build a strong infrastructure. 

 Ensure safe, healthy and secure communities  

 Grow vibrant economy 

Contact Person Bikram Raghubansh, Project Manager 503-742-4706 

 
Clackamas County DTD manages traffic signal timing operation and intelligent transportation 
devices (ITS) on majority of arterial corridors that cross ODOT freeway ramp signals within the 
County.  A large portion of these traffic signals are operating with synchronized (coordinated) 
signal timing and are remotely managed using interconnected communication to the County 
central traffic operation center.   Network communication to County and ODOT traffic signals are 
currently established by using a combination of County and ODOT owned fiber optic fast 
Ethernet communication.  This agreement allows Clackamas DTD staff to cooperatively work 
with ODOT staff to manage signal timing operations.  In addition, this agreement allows County 
staff physical and virtual access to traffic signal cabinets and to maintain the communication 
infrastructure at the ODOT owned interconnected signals. This agreement has been reviewed 
and approved by County Counsel. 
 

RECOMMENDATION: 
Staff respectfully recommends that the Board of County Commissioners approve the attached 
Intergovernmental Agreement with ODOT to cooperatively time the operation of traffic signals and 
maintain communication infrastructure on designated State Highway facility. 
 
Respectfully Submitted,  
 
 
Mike Bezner, Assistant Director of Transportation  



Misc. Contracts and Agreements 
No. 31683 

INTERGOVERNMENTAL AGREEMENT  
Cooperative Signal Timing Operations on State Highways 

Clackamas County 
 
THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made and entered into 
by and between the STATE OF OREGON, acting by and through its Department of 
Transportation (“ODOT”), and CLACKAMAS COUNTY, acting by and through its elected 
officials (“County”), each hereinafter referred to individually as a “Party” and collectively as 
the “Parties.”  

RECITALS 

1. State Highways are part of the state highway system under the jurisdiction and 
control of the Oregon Transportation Commission. County roads are a part of the 
county road system under the jurisdiction and control of County.  

 
2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, ODOT may 

enter into agreements with units of local government for the performance of any or 
all functions and activities that a Party to the agreement, its officers, or agents have 
the authority to perform. 

 
3. By the authority granted in ORS 810.210, ODOT is authorized to determine the 

character or type of traffic control devices to be used, and to place or erect them 
upon state highways at places where ODOT deems necessary for the safe and 
expeditious control of traffic. No traffic control devices shall be erected, maintained, 
or operated upon any state highway by any authority other than ODOT, except with 
its written approval.  

 
4. Interconnected signal timing systems that are capable of regulating the signal 

activities across jurisdictions provide valuable services to the agencies that 
implement them and to the general public. Such systems have already been 
implemented in other jurisdictions throughout the State. The Parties have 
determined that sharing system technologies is in the general public’s best interest, 
as it promotes cost effectiveness and the efficient use of traffic management 
resources. 

5. The communication requirements for ODOT’s and County’s signal systems are 
based on evolving and sometimes differing technologies. Interconnecting such 
systems requires cooperation and clearly defined roles and responsibilities. 

6. The Parties desire to formalize an agreement for implementing interconnected signal 
systems located on ODOT and County property and for setting forth the 
responsibilities and procedures for installing and maintaining such systems.  

NOW, THEREFORE, the premises being in general as stated in the foregoing Recitals, 
it is agreed by and between the Parties hereto as follows: 

http://landru.leg.state.or.us/ors/190.html
http://landru.leg.state.or.us/ors/810.html
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DEFINITIONS 

1. “Interconnected Signal Systems” means a system of signals that uses field data to 
respond in real time to adjust to changing conditions. 

2. “Coordinated Timing Plans” means pre-engineered plans that guide and establish 
boundaries for the continuous adjustments of a group of traffic signals. 

TERMS OF AGREEMENT 

1. The Parties agree to identify and implement specific shared use Interconnected 
Signal Systems and to set forth the protocols for the installation, operation and 
maintenance of such systems (the “Project”). The specific signal systems that are 
part of the Project, and the specific operation and maintenance protocols for such 
systems, are set forth in detail in Exhibit A, attached hereto and by this reference 
made a part hereof (the “Project Scope Document”). 

2. The Project Scope Document may be amended, subject to the requirements of 
paragraph 3, without formal amendment of this Agreement. Any such amendment 
must be reviewed by each Party’s Project Manager and signed by each Party’s 
delegated signing authority. For purposes of carrying out the duties under this 
Section, the Clackamas County Board of County Commissioners has delegated 
signing authority to the County’s Director or Assistant Director of the Department of 
Transportation and Development. 

3. The Project Scope Document may only be amended to address the following: 

a. The addition or deletion of Interconnected Signal Systems, and individual 
signals within Interconnected Signal Systems, covered by this Agreement; 

b. Provisions for ongoing adjustments to Coordinated Timing Plans across the 
jurisdictional boundaries of the Parties, including implementing one Party’s 
plans into the other Party’s plans; 

c. Provisions for changing signal timing across jurisdictional boundaries as part 
of incident management procedures; 

d. Interagency change management procedures, including provisions for 
acceptance, review, and implementation of changes to the communications 
architecture; 

e. Provisions for each Party’s physical and virtual access into the system 
cabinets of the other Party; 

 
f. Provisions for operating timing systems when there is a central timing system 

controller that is run by one Party but includes the other Party’s signals; 
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g. Provisions for one Party changing the timing on the other Party’s signals. Any 
such provisions must include provisions for providing notice to the Party that 
owns the affected signals; 

h. Provisions for ongoing maintenance of the communications infrastructure that 
is part of or necessary for the Interconnected Signal Systems. 

4. Any change to the Project Scope Document that does not fall within the categories 
listed in paragraph 3 requires an amendment to this Agreement. 

5. There is no exchange of funds for this Project.  Each Party is responsible for its own 
costs incurred. Incidental equipment supplied for interface with either Party’s specific 
system shall be at the expense of the supplying Party.  

6. This Agreement does not contemplate or modify how the Parties will share the costs 
of ongoing signal operations, timing maintenance activities, electrical cost sharing, or 
lease-line costs. The responsibilities for such costs are addressed in the current 
project cost sharing agreements between the Parties. If no such cost sharing 
agreement exists for a particular signal, the Party that owns that particular signal is 
responsible for all costs associated with that signal, except that in all cases, the 
County shall be responsible for costs associated with the software, the controller 
installed inside the cabinet, and the network communication equipment. 

7. This Agreement becomes effective on the date all required signatures are obtained 
and remains in effect for twenty (20) calendar years.  

COUNTY OBLIGATIONS 
 
1. County’s Project Manager shall perform the services set forth in the Project Scope 

Document. County’s Project Manager may authorize a designated representative to 
perform such services, provided that such representative is either a certified 
Engineer in Training or licensed Professional Engineer. 
 

2. County shall require its contractor(s) and subcontractor(s) that are not units of local 
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold 
harmless the State of Oregon, Oregon Transportation Commission and its members, 
Department of Transportation and its officers, employees and agents from and 
against any and all claims, actions, liabilities, damages, losses, or expenses, 
including attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 
30.260, caused, or alleged to be caused, in whole or in part, by the negligent or 
willful acts or omissions of County’s contractor or any of the officers, agents, 
employees or subcontractors of the contractor ("County Claims"). It is the specific 
intention of the Parties that ODOT shall, in all instances, except for County Claims 
arising solely from the negligent or willful acts or omissions of ODOT, be indemnified 
by the contractor and subcontractor from and against any and all County Claims. 
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3. Any such indemnification shall also provide that neither County’s contractor and 
subcontractor nor any attorney engaged by County’s contractor and subcontractor 
shall defend any claim in the name of the State of Oregon or any agency of the State 
of Oregon, nor purport to act as legal representative of the State of Oregon or any of 
its agencies, without the prior written consent of the Oregon Attorney General. The 
State of Oregon may, at any time at its election assume its own defense and 
settlement in the event that it determines that County’s contractor is prohibited from 
defending the State of Oregon, or that County’s contractor is not adequately 
defending the State of Oregon's interests, or that an important governmental 
principle is at issue or that it is in the best interests of the State of Oregon to do so. 
The State of Oregon reserves all rights to pursue claims it may have against 
County’s contractor if the State of Oregon elects to assume its own defense. 

 
4. County certifies and represents that the individuals signing this Agreement have 

been authorized to enter into and execute this Agreement on behalf of County, 
under the direction or approval of its governing body, commission, board, officers, 
members or representatives, and to legally bind County. 

 
5. County’s Project Manager is Bikram Raghubansh, Senior Traffic Engineer, 150 

Beavercreek, Oregon City, OR 97045, 503-742-4706, bikramrag@clackamas.us, or 
assigned designee upon individual’s absence. County shall notify ODOT’s Project 
Manager in writing of any contact information changes during the term of this 
Agreement. 

ODOT OBLIGATIONS 
 
1. ODOT shall keep accurate records of all signed amendments to the Project Scope 

Document. ODOT shall provide to County a copy of each amendment to the Project 
Scope Document upon execution of that amendment.  

2. ODOT reserves the right to disconnect from the County’s system after thirty (30) 
days’ notification to County. Within a reasonable amount of time after disconnection 
from the County’s system, ODOT shall return any County-installed equipment 
installed on any ODOT signal affected by the disconnection. 

3. ODOT certifies and represents that the individuals signing this Agreement have 
been authorized to enter into and execute this Agreement on behalf of ODOT, under 
the direction or approval of its governing body, commission, board, officers, 
members or representatives, and to legally bind ODOT. 

 
4. ODOT’s Project Manager is Kathleen Freitag, Region 1 Traffic Engineer, 123 NW 

Flanders Street, Portland, OR 97209, 503-731-8220, 
kathleen.m.freitag@odot.state.or.us, or assigned designee upon individual’s 
absence. ODOT shall notify County in writing of any contact information changes 
during the term of this Agreement.  
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GENERAL PROVISIONS 
 
1. This Agreement may be terminated by the mutual written consent of both Parties.  
 
2. ODOT may terminate this Agreement, effective upon delivery of written notice to 

County or at such later date as may be established by ODOT, under any of the 
following conditions: 

 
a. County fails to provide services called for by this Agreement within the 

time specified herein or any extension thereof; 
 
b. County fails to perform any of the other provisions of this Agreement, or 

so fails to pursue the work as to endanger performance of this 
Agreement in accordance with its terms, and after receipt of written 
notice from ODOT fails to correct such failures within ten (10) days or 
such longer period as ODOT may authorize; 

 
c. Federal or state laws, regulations or guidelines are modified or 

interpreted in such a way that either the work under this Agreement is 
prohibited; or 

 
d. ODOT fails to receive funding, appropriations, limitations or other 

expenditure authority sufficient to allow ODOT, in the exercise of its 
reasonable administrative discretion, to continue to make payments for 
performance of this Agreement. 

 
3. County may terminate this Agreement, effective upon delivery of written notice to 

ODOT or at such later date as may be established by County, under any of the 
following conditions: 

 
a. ODOT fails to provide services called for by this Agreement within the 

time specified herein or any extension thereof; 
 
b. ODOT fails to perform any of the other provisions of this Agreement, or 

so fails to pursue the work as to endanger performance of this 
Agreement in accordance with its terms, and after receipt of written 
notice from County fails to correct such failures within ten (10) days or 
such longer period as County may authorize; 

 
c. Federal or state laws, regulations or guidelines are modified or 

interpreted in such a way that either the work under this Agreement is 
prohibited; or 
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d. County fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow County, in the exercise of its 
reasonable administrative discretion, to continue to make payments for 
performance of this Agreement. 
 

4. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

 
5. Each Party grants the other Party the right to enter onto the Party’s right of way for 

the performance of duties as set forth in this Agreement. 
 
6. Each Party shall provide the other Party all design drawings, manufacturer or 

contractor’s warranties, guarantees, operation manuals or similar items necessary to 
operate or maintain any physical improvements. 

 
7. Each Party certifies that, at the time this Agreement is executed, sufficient funds are 

available and authorized for expenditure to finance costs for that Party’s respective 
activities for the performance of this Agreement within Parties current appropriation 
or limitation of the current biennial budget. 

 
8. The Parties shall comply with all federal, state, and local laws, regulations, executive 

orders and ordinances applicable to the work under this Agreement, including, 
without limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 
and 279B.270 incorporated herein by reference and made a part hereof; Without 
limiting the generality of the foregoing, Parties expressly agree to comply with (i) 
Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation 
Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) 
all regulations and administrative rules established pursuant to the foregoing laws; 
and (v) all other applicable requirements of federal and state civil rights and 
rehabilitation statutes, rules and regulations. 

 
9. All employers that employ subject workers who work under this Agreement in the 

State of Oregon shall comply with ORS 656.017 and provide the required Workers’ 
Compensation coverage unless such employers are exempt under ORS 656.126. 
Employers Liability insurance with coverage limits of not less than $500,000 must be 
included. The Parties shall ensure that each of its contractors complies with these 
requirements. 

 
10. Each Party to this Agreement is considered an independent contractor for purposes 

of this Agreement and shall be exclusively responsible for all costs and expenses 
related to its employment of individuals to perform the work under this Agreement, 
including, but not limited to, retirement contributions, workers compensation, 
unemployment taxes, and state and federal income tax withholdings. No 
representative, agent, employee or contractor of one Party shall be deemed to be an 

http://www.usdoj.gov/crt/cor/coord/titlevistat.htm
http://academic.wsc.edu/frc/disable.html
http://academic.wsc.edu/frc/disable.html
http://www.dol.gov/esa/regs/statutes/ofccp/ada.htm
http://landru.leg.state.or.us/ors/659a.html
http://landru.leg.state.or.us/ors/656.html
http://landru.leg.state.or.us/ors/656.html
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employee, agent or contractor of the other Party for any purpose, except to the 
extent specifically provided herein. 

 
11. If any third party makes any claim or brings any action, suit or proceeding alleging a 

tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against ODOT 
or County with respect to which the other Party may have liability, the notified Party 
must promptly notify the other Party in writing of the Third Party Claim and deliver to 
the other Party a copy of the claim, process, and all legal pleadings with respect to 
the Third Party Claim. Each Party is entitled to participate in the defense of a Third 
Party Claim, and to defend a Third Party Claim with counsel of its own choosing. 
Receipt by a Party of the notice and copies required in this paragraph and 
meaningful opportunity for the Party to participate in the investigation, defense and 
settlement of the Third Party Claim with counsel of its own choosing are conditions 
precedent to that Party's liability with respect to the Third Party Claim.  

 
12. With respect to a Third Party Claim for which ODOT is jointly liable with the County 

(or would be if joined in the Third Party Claim ), ODOT shall contribute to the amount 
of expenses (including attorneys' fees), judgments, fines and amounts paid in 
settlement actually and reasonably incurred and paid or payable by the County in 
such proportion as is appropriate to reflect the relative fault of the State on the one 
hand and of the County on the other hand in connection with the events which 
resulted in such expenses, judgments, fines or settlement amounts, as well as any 
other relevant equitable considerations. The relative fault of ODOT on the one hand 
and of the County on the other hand shall be determined by reference to, among 
other things, the Parties' relative intent, knowledge, access to information and 
opportunity to correct or prevent the circumstances resulting in such expenses, 
judgments, fines or settlement amounts. ODOT’s contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if ODOT had sole 
liability in the proceeding.  

 
13. With respect to a Third Party Claim for which the County is jointly liable with ODOT 

(or would be if joined in the Third Party Claim), the County shall contribute to the 
amount of expenses (including attorneys' fees), judgments, fines and amounts paid 
in settlement actually and reasonably incurred and paid or payable by ODOT in such 
proportion as is appropriate to reflect the relative fault of the County on the one hand 
and of ODOT on the other hand in connection with the events which resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of the County on the one hand and of 
ODOT on the other hand shall be determined by reference to, among other things, 
the Parties' relative intent, knowledge, access to information and opportunity to 
correct or prevent the circumstances resulting in such expenses, judgments, fines or 
settlement amounts. County’s contribution amount in any instance is capped to the 
same extent it would have been capped under Oregon law, including the Oregon 
Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.  
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14. The Parties shall attempt in good faith to resolve any dispute arising out of this 

Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 

 
15. This Agreement may be executed in several counterparts (facsimile or otherwise) all 

of which when taken together shall constitute one Agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

 
16. This Agreement and attached exhibit constitute the entire Agreement between the 

Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure 
of either Party to enforce any provision of this Agreement shall not constitute a 
waiver by the other Party of that or any other provision. 

 
THE PARTIES, by execution of this Agreement, hereby acknowledges that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

SIGNATURE PAGE TO FOLLOW 
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CLACKAMAS COUNTY, by and through its 
elected officials 
 
By _______________________________ 
Commissioner 

 
Date _____________________________ 
 
By _______________________________ 
COUNTY Engineer 

 
Date _____________________________ 
 
By _______________________________ 
COUNTY Principal Traffic Engineer 

 
Date _____________________________ 
 
 
APPROVED AS TO FORM 
 
By_______________________________  
COUNTY Attorney 
 
Date _____________________________ 
 
 
COUNTY Contact: 
Bikram Raghubansh, Sr. Traffic Engineer, 
150 Beavercreek 
Oregon City, OR 97045 
503-742-4706 
bikramrag@clackamas.us 

 
ODOT Contact: 
Kate Freitag, ITS/Signal Program Lead 
123 NW Flanders Street 
Portland, OR 97209 
503-731-8220 
kathleen.m.freitag@odot.state.or.us 

STATE OF OREGON, by and through 
its Department of Transportation 
 
By ____________________________ 
Region 1 Manager 
 
Date __________________________ 
 
APPROVAL RECOMMENDED 
 
By ____________________________ 
Technical Services Manager/Chief Engineer    
 
Date __________________________ 
 
 
By ____________________________ 
State Traffic Engineer     
 
Date___________________________ 
 
 
By ____________________________ 
Region 1 ITS/Traffic Engineer     
 
Date___________________________ 
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EXHIBIT A 
Cooperative Signal Timing Operations on State Highways 

Project Scope 
Clackamas County 

 
Effective Date 
 
This Project Scope Document and any amendments thereto become effective as of the 
date all required signatures are obtained. 
 
CONTACTS: 
 
COUNTY CONTACTS: County’s contacts for timing plans, maintenance, 
communications, and after hours emergencies are listed below: 
 
Timing Plans: Traffic Engineer – Traffic Section (503) 742-4706 

Maintenance: Signal Supervisor – Signal Maintenance (503) 650-3735 

Communications: Traffic Engineering – Traffic Section (503) 742-4706 

After Hours: On-call Traffic Signal Maintenance Pager (503) 789-1034 

 
ODOT CONTACTS: ODOT’s contacts for timing plans, maintenance, communications, 
and after- hour’s emergencies are listed below:  
 
Timing Plans:  Lead Worker - ITS/Signal Program (503) 731-8220 
Maintenance:  Lead Electrician (971) 673-6201 
Communications:  Region 1 ITS Support Coordinator (503) 969-8485 
After Hours:  TMOC (503) 731-4652 
 
INTERCONNECTED SIGNAL TIMING SYSTEM PROCEDURES AND 
RESPONSIBILITIES: 
 
1. Interconnected Signal System locations: The Interconnected Signal Systems will 

be implemented in the following locations: 

a. Signal cabinet locations: 

i. SE Sunnyside Rd at I-205 NB intersection 

ii. SE Sunnyside Rd at I-205 SB intersection 

iii. SE Sunnybrook Blvd at I-205 NB intersection 

iv. SE Sunnybrook Blvd at I-205 SB intersection 

 

2. System Coordinated Timing Plans: 
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a. County is responsible for generating the initial system Coordinated Timing 
Plans for the signals at the intersections set forth in this agreement. 

b. County shall submit the Coordinated Timing Plans to ODOT for review. 
County shall not proceed with implementing the Coordinated Timing Plans 
unless such plans have been reviewed and approved by ODOT’s Project 
Manager, or his or her designee. 

c. If County makes any changes to the Coordinated Timing Plans after ODOT 
review and approval, County must notify ODOT’s Project Manager of such 
changes within seven business days. If ODOT’s Project Manager does not 
find such changes acceptable, ODOT must notify County. County and ODOT 
shall work together to develop changes that are acceptable to both parties. If 
County and ODOT cannot agree on changes to the Coordinated Timing 
Plans, either Party shall have the right to terminate this Agreement by 
providing 10 days written notice to the other Party. 

d. County shall provide ODOT with ongoing access to all relevant signal system 
plans contained on designated County servers. County shall ensure that 
ODOT has Virtual Private Network (VPN) access to those County servers that 
contain the Timing Plans. 

3. Implementation of adaptive timing systems: 

a. County is responsible for installing all equipment necessary for implementing 
the systems set forth in the Coordinated Timing Plans. 

b. County shall use ODOT standard industrial traffic and ITS networking 
switches for the traffic signals and cameras that are part of the Interconnected 
Signal Systems. 

4. Access to system cabinets and networks 

a. ODOT shall grant County access to the signal cabinets and ITS cabinets 
(together, the “Cabinets”) in the locations set forth in paragraph 1 for the 
purposes of installation and ongoing maintenance. 

b. To the extent possible, County shall notify ODOT before accessing the 
Cabinets. If such advance notice is not possible, the County personnel 
accessing the Cabinets shall log the entry in the relevant cabinet’s logbook, 
and County shall then notify the ODOT Region 1 Electrical Crew of the entry 
and of the services performed. 

5. Maintenance responsibilities 

a. The maintenance responsibilities set forth in this paragraph apply to the 
locations set forth in paragraph 1. 

b. County shall maintain all signal controllers and network equipment that is 
necessary for the operation of the Interconnected Signal Systems, including 
the necessary software, the controllers installed inside the cabinets, and all 
related network communication equipment.  
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c. County shall provide, in a timely manner, all necessary ongoing maintenance 
of the equipment that is part of the Interconnected Signal Systems. 

d. ODOT is responsible for all other maintenance and upkeep of the 
Interconnected Signal Systems located in ODOT’s jurisdiction, including any 
traffic system equipment in place before the execution of this Agreement. 

e. County shall perform annual quality of service checks of the communications 
infrastructure to test for security and bandwidth integrity. 

6. Notifications: Each Party shall notify the other Party in advance of any planned 
outages on the shared communications infrastructure. If an unplanned outage 
occurs, the affected Party shall notify the other Party with all reasonable speed. 

7. Ownership and Jurisdiction: this agreement does not affect any ownership or 
jurisdiction over the locations contemplated in paragraph 1.  

 
 
ACCEPTANCE OF TERMS AND ACTION APPROVED BY ODOT: I acknowledge and 
certify that the activities in this Exhibit A are current and within the scope of work of the 
original Agreement and my authority to sign and approve. 
 

 
____________________________________                   _________________________ 
ODOT Region 1 ITS/Traffic Engineer     Date 
  
 
 
ACCEPTANCE OF TERMS AND ACTION APPROVED BY COUNTY: I acknowledge 
and certify that the activities in this Exhibit A are current and within the scope of work of 
the original Agreement and my authority to sign and approve. 
 
 
____________________________________                   _________________________ 
Director, Department of Transportation    Date 
and Development   



Board of County Commissioners 

Clackamas County 

Members of the Board: 

Approval of Contract with ABC Roofing for the 

Re-roof Multiple Buildings Project – Roofing Services 

Purpose/Outcome Approval of contract 

Dollar Amount 

and fiscal Impact 

$891,480.00 

Funding Source Budget Line: 420-0221-00-482300-76249 

Budget Line: 420-0221-00-482300-76315 

Budget Line: 420-0221-00-482300-76317 

Fiscal year 2018-2019  

Duration Contracting through December 31, 2018 

Previous Board 

Action/Review 

N/A 

Strategic Plan 

Alignment 

Build public trust through good government, build a strong infrastructure 

and ensure safe, healthy and secure communities. 

Contact Person Steven Bloemer,  (503) 805-9870 

Contract No. 

BACKGROUND: 

Several of the County’s building’s roofs have exceeded their life spans and three are in need of immediate 

replacement.  The Public Safety Training Center (PSTC) and the Bowman Building, both built in 1998, and the 

Silver Oak Building, built in 2004 all have their original composition built-up (BUR) and gravel ballast roofs and 

have ongoing maintenance concerns.  

The PSTC roof has had multiple repairs completed over the past several years in an attempt to extend the life 

of the existing roof and to defer the replacement.  These leaks have caused damage to the interior of the 

building which cannot be repaired until the roof has been replaced. The Bowman Building has shown periodical 

leaks, and while the leaks and damage have been minor, the roof should be replaced to avoid larger, more 

costly leaks in the future.  The Silver Oak building has started developing leaks over the current surplus and 

State records areas over the last two years. Approximately 25% of its roof was replaced in 2015 as part of the 

Evidence Facility’s construction project, and the remaining area will be replaced with this contract. 

While the original roofs consist of a BUR style roof, Facilities Management has had excellent results in utilizing 

a single-ply membrane, Thermoplastic Polyolefin (TPO) for replacing or repairing flat roofs on County buildings. 



Single ply membrane replacement roofs give several advantages over other materials: more economical, 

durability, and lower energy costs.  In addition to the roofing issues, the scope of work for this project will 

provide and install a code compliant tie-off or anchor system for each roof that will be properly integrated into 

the new roof system.   

This contract will allow the installation of a roof with a 20 year warranty and roof tie-off anchoring on all three 

buildings.  

PROCUREMENT PROCESS: 

This project advertised in accordance with ORS 279C and LCRB Rules on January 18, 2018. Bids were publicly 

opened on February 1, 2018. The County received three (3) bids: ABC Roofing, $891,480.00; Forest Roofing, 

$612,557.42/Non Responsive -No Bid Bond; and Snyder Roofing: $460,965.00/rejected bid. After review of the 

bids it was discovered that the two low bidders were non responsive. Forest Roofing failed to obtain and provide 

a bid bond and Snyder Roofing had not responded to a substantial portion of the advertised bid, therefore the 

County deemed both non-responsive and rejected their bids. The bid was awarded to the next lowest 

responsive bidder, ABC Roofing Co.  

This contract has been reviewed and approved by County Counsel. 

RECOMMENDATION:  

Staff respectfully recommends the Board approve the contract with ABC Roofing for the Re-Roof Multiple 

Buildings Project. 

Sincerely,  

Marc Gonzales 

Finance Director 

Placed on the board agenda of _________________________ by the Procurement Division. May 10, 2018
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CLACKAMAS COUNTY 

PUBLIC IMPROVEMENT CONTRACT 

This Public Improvement Contract (the “Contract”), is made by and between the Clackamas County, a political 

subdivision of the State of Oregon, hereinafter called “Owner,” and A.B.C. Roofing Company, hereinafter 

called the “Contractor” (collectively the “Parties”), shall become effective on the date this Contract has been 

signed by all the Parties and all County approvals have been obtained, whichever is later. 

Project Name: #2017-115 Reroof of Multiple Buildings Project 

1. Contract Price, Contract Documents and Work.

The Contractor, in consideration of the sum of Eight Hundred Ninety-One Thousand Four Hundred 

Eighty Dollars ($891,480.00) (the "Contract Price"), to be paid to the Contractor by Owner in the manner 

and at the time hereinafter provided, and subject to the terms and conditions provided for in the Instructions 

to Bidders and other Contract Documents (as defined in the Clackamas County General Conditions for Public 

Improvement Contracts (1/1/2017)(“General Conditions”) referenced within the Instructions to Bidders), all of 

which are incorporated herein by reference, hereby agrees to perform all Work described and reasonably 

inferred from the Contract Documents. The Contract Price is the amount contemplated by the Basic Bid.   

Also, the following documents are incorporated by reference in this Contract and made a part hereof: 

• Notice of Contract Opportunity • Instructions to Bidders

• Supplemental Instructions to Bidders • Bid Bond

• Public Improvement Contract Form • Performance Bond and Payment Bond

• Clackamas County General Conditions • Supplemental General Conditions

• Prevailing Wage Rates • Payroll and Certified Statement Form

• Plans, Specifications and Drawings • Addendum #1

2. Representatives.

Contractor has named Tom Bolt as its Authorized Representative to act on its behalf.  Owner designates, or 

shall designate, its Authorized Representative as indicted below (check one): 

Unless otherwise specified in the Contract Documents, the Owner designates Steven Bloemer as its 

Authorized Representative in the administration of this Contract.  The above-named individual shall be the 

initial point of contact for matters related to Contract performance, payment, authorization, and to carry out 

the responsibilities of the Owner. 

Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing. 

3. Key Persons.

The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during 

the project without the written permission of Owner, which shall not be unreasonably withheld.  If the 

Contractor intends to substitute personnel, a request must be given to Owner at least 30 days prior to the 

intended time of substitution.  When replacements have been approved by Owner, the Contractor shall provide 

a transition period of at least 10 working days during which the original and replacement personnel shall be 

working on the project concurrently.  Once a replacement for any of these staff members is authorized, further 

replacement shall not occur without the written permission of Owner.  The Contractor’s project staff shall 

consist of the following personnel: 
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Project Executive:  Tom Bolt shall be the Contractor’s project executive, and will provide 

oversight and guidance throughout the project term. 

Project Manager: Matt Lines shall be the Contractor’s project manager and will participate in all 

meetings throughout the project term.   

Job Superintendent:  Josh Capps shall be the Contractor’s on-site job superintendent throughout 

the project term.   

4. Contract Dates.

 COMMENCEMENT DATE: Upon Issuance of Notice to Proceed   

 SUBSTANTIAL COMPLETION DATE: September 30, 2018 

 FINAL COMPLETION DATE:  October 31, 2018   

Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial 

Completion and Final Completion by the above specified dates.   

5. Insurance Certificates.

In accordance with Section G.3.5 of the General Conditions, Contractor shall furnish proof of the required 

insurance naming Clackamas County as an additional insured.  Insurance certificates may be returned with 

the signed Contract or may emailed to Procurement@clackamas.us.   

6. Tax Compliance.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this 

state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall 

constitute a material breach of this Contract.  Further, any violation of Contractor’s warranty in this Contract 

that Contractor has complied with the tax laws of this state and the applicable tax laws of any political 

subdivision of this state also shall constitute a material breach of this Contract.  Any violation shall entitle 

County to terminate this Contract, to pursue and recover any and all damages that arise from the breach and the 

termination of this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in 

equity, including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the 

right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount equal to 

County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for damages, specific 

performance, declaratory or injunctive relief.  County shall be entitled to recover any and all damages 

suffered as the result of Contractor’s breach of this Contract, including but not limited to direct, indirect, 

incidental and consequential damages, costs of cure, and costs incurred in securing replacement 

performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County 

may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the 

effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not 

limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political 

subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, 

or to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax 

provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or 

property, whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 

provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions. 

7. Confidential Information.

Contractor acknowledges that it and its employees or agents may, in the course of performing their 

responsibilities under this Contract, be exposed to or acquire information that is confidential to Owner. Any 

mailto:Procurement@clackamas.us


Clackamas County Contract Form B-6 (1/2017) 
Page 3 

and all information of any form obtained by Contractor or its employees or agents in the performance of this 

Contract shall be deemed confidential information of Owner (“Confidential Information”). Contractor agrees 

to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor 

uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, 

assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third 

parties or use Confidential Information for any purpose unless specifically authorized in writing under this 

Contract.  

8. Counterparts.

This Contract may be executed in several counterparts, all of which when taken together shall constitute an 

agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 

Each copy of the Contract so executed shall constitute an original. 

9. Integration.

All provisions of state law required to be part of this Contract, whether listed in the General or Special 

Conditions or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations 

thereunder and that failure to comply with such terms is a material breach of this Contract. 

The Contract Documents constitute the entire agreement between the parties. There are no other 

understandings, agreements or representations, oral or written, not specified herein regarding this Contract.  

Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this 

Contract, understands it, and agrees to be bound by its terms and conditions.   

In witness whereof, Clackamas County executes this Contract and the Contractor does execute the same as 

of the day and year first above written. 

Contractor DATA: 

A.B.C. Roofing Company 

10123 SE Brittany Court 

Clackamas, Oregon 97015 

Contractor CCB # 00427    Expiration Date: 5/31/2018 

Oregon Business Registry # 061031-13    Entity Type: DBC State of Formation: Oregon 

Payment information will be reported to the IRS under the name and taxpayer ID# provided by the Contractor.  

Information must be provided prior to contract approval.  Information not matching IRS records could subject 

Contractor to 28 percent backup withholding. 

ABC Roofing Company 

_________________________________________ 

Authorized Signature   Date 

_________________________________________ 

Name / Title Printed 

Clackamas County Board of County Commissioners 

_________________________________________ 

Chair     Date 

_________________________________________ 

Recording Secretary  

APPROVED AS TO FORM 

_________________________________________ 

County Counsel    Date 
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Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Brand Specification with APC/Schneider Electric for 
Technology Services Server Room Upgrade 

 

Purpose/Outcomes To establish a brand specification for the new servers planned to be 
installed at the Technology Services Building. Procurement Division 
anticipates publishing an Invitation to Bid (“ITB”) for certified 
APC/Schneider Electric resellers upon Board approval of the brand 
specification. 

Dollar Amount and 
Fiscal Impact 

 
Anticipated contract value is $250,000.00 

Funding Source 747-0227-229-216 
Duration Contract execution through September 30, 2018  

Previous Board 
Action 

  

Strategic Plan 
Alignment 

This project will provide strong infrastructure to the County’s technology 
service, and upgrade the failing server room.  

Contact Person Dave Devore, Project Manager  503-723-4996 

 
Background: 
The TS1 Operations Center is outdated and antiquated with failing UPS & HVAC equipment. It has been 
identified as a TS / County priority to remodel to a more efficient and flexible design allowing for long-
term support and alterations to meet changing technology requirements. This, along with the probable 
relocation of the TS1 Center to another location on the Red Soils Campus due to the planned addition of 
a new Courthouse, required a flexible, dynamic and “transportable” design be utilized. After reviewing 
the market options, standards, and availability, it was determined that APC had the best overall 
integrated designs that met all of the TS and Facilities requirements for this mission critical facility. 
A team of TS and Facilities staff worked with engineers and integrators from APC for over a year, 
reviewing several operation center design options, to develop a design that meets all of the 
requirements for: 

- Current TS and Facilities operational support requirements 
- Ability to be relocated as needed 
- Scalable growth capability 
- Support by TS, Facilities and local vendors as required 
- Fully integrated and compatible equipment 
- Fully warrantied and maintenance supportable 
- Efficient and flexible design 
- Leader in the marketplace 
- Available and supported by many certified vendors 



 

 

The project work is anticipated to begin immediately following contract signing resulting from the 
anticipated Invitation to Bid. Final completion is estimated to be September 30, 2018. 
 
Procurement Process: 
The Procurement Division advertised the Notification of Brand Name Specifications according to ORS 
279B.215 on April 4, 2018. The Notification was published for fourteen (14) days and received no 
protests. Upon Board approval of the Brand Name Specification, the Procurement Division anticipates 
publishing a Bid package specifying the APC/Schneider Electric brand.  The Procurement Division 
has identified six (6) potential bidders that meet the brand name specification qualification for the 
upcoming bid and does not foresee vendor favoritism with this specific solicitation. 
 
Recommendation: 

Staff respectfully recommends the Board approve the request for a Brand Specification with 
APC/Schneider Electric. 

Sincerely, 
 
 
Ryan Rice 
 
 
 
 

Placed on the BCC Agenda May 10, 2018 by the Procurement Division. 
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES 
A complete video copy and packet including staff reports of this meeting can be viewed at 

http://www.clackamas.us/bcc/business.html 
Thursday, April 5, 2018 – 10:00 AM 
Public Services Building 
2051 Kaen Rd., Oregon City, OR 97045 
 
PRESENT: Commissioner Jim Bernard, Chair 

Commissioner Sonya Fischer 
Commissioner Ken Humberston 

  Commissioner Martha Schrader (*excused after the 2nd presentation) 
  Housing Authority Commissioner Paul Reynolds 
EXCUSED: Commissioner Paul Savas 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
Chair Bernard announced the Board will recess as the Board of County Commissioners and 
convened as the Housing Authority of Clackamas County for the next item. 
 
I.  HOUSING AUTHORITY CONSENT AGENDA 
Chair Bernard asked the clerk to read the consent agenda by title, then asked for a motion. 
MOTION: 
Commissioner Reynolds: I move we approve the Housing Authority consent agenda. 
Commissioner Humberston: Second. 
  all those in favor/opposed: 
Commissioner Reynolds: Aye. 
Commissioner Fischer: Aye. 
Commissioner Humberston: Aye. 
Commissioner Schrader: Aye. 
Chair Bernard:   Aye – the Ayes have it, the motion passes 5-0. 
 

1. Resolution #1928:  Approval of the Housing Authority Annual Plan 2018-2019  
 

2. Approval of Professional Services Contract with PBS Environmental for On-Call 
Geotechnical Engineering Services  

 

3. Approval of an Intergovernmental Agreement between the Housing Authority and 
Social Services for Case Management for Public Housing  

 

4. Approval of an Intergovernmental Agreement between the Housing Authority and 
Social Services for Case Management for Housing our Families Program  

 

5. Approval to Apply for a Grant through Metro 2040 Community Planning and 
Development Funding Opportunity for the Clackamas Heights Master Plan  

 
Chair Bernard announced the Board will adjourn as the Housing Authority of Clackamas 
County and reconvene as the Board of County Commissioners for the remainder of the 
meeting. 
 
II.  PRESENTATIONS (Following are items of interest to the citizens of the County) 
http://www.clackamas.us/bcc/business.html  

1. Presenting April as Child Abuse Prevention Month. 
Rod Cook, Children, Youth & Families presented the staff report. He introduced the following 

speakers to speak regarding Child Abuse prevention.  
 

http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
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1. Seth Lyons, Oregon Department of Human Services 
2. Emily Robb, Healthy Families 
3. Ian Friedrich, Family Stepping Stones 
4. Sarah Taggart, the Children’s Center 

~Board Discussion~ 

 
2. Recognizing the Week of April 2nd as Public Health Week in Clackamas County 
Dawn Emerick, H3S, Public Health presented the staff report including a PowerPoint. 
~Board Discussion~ 

 
*Commissioner Schrader was excused to attend another meeting. 

 
III. CITIZEN COMMUNICATION  
http://www.clackamas.us/bcc/business.html  

1. Les Poole, Gladstone – Comments on families, free speech, BCC evening meetings and 
Road funding. 

IV. PREVIOUSLY APPROVED LAND USE ISSUE (No public testimony on this item) 

 
1. Board Order No. 2018-20 Comprehensive Plan Amendment for Parker NW Mining, 

File No. Z0568-17-CP, Z0569-17-MAO, & Z0570-17-Z - Previously Approved 3-7-18.  
Nate Boderman, County Counsel presented the staff report. 
MOTION: 
Commissioner Humberston: I move we approve the Board Order for a Comprehensive 

Plan Amendment, Zone Map Amendment and Site Plan 
Review Request for a Mining Operation at the Intersection 
of S. Barlow Road and S. Hwy. 99E as previously approved 
at the March 7, 2018 Land Use Hearing.  

Commissioner Fischer: Second. 
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Humberston: Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-0. 
 
V.  CONSENT AGENDA  
Chair Bernard asked the Clerk to read the consent agenda by title and then asked for a motion 
MOTION: 
Commissioner Humberston: I move we approve the Consent Agenda.  
Commissioner Fischer: Second. 
~Board Discussion~  
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Humberston: Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-0. 
 
A. Elected Officials 
 

1. Approval of Previous Business Meeting Minutes – BCC 
 
B. Technology Services 
 

1. Approval for Service Level Agreement Amendment No. 5 between Clackamas 
Broadband eXchange and Wave Broadband for Dark Fiber Connection 

http://www.clackamas.us/bcc/business.html
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2. Approval for Service Level Agreement Amendment No. 1 between Clackamas 

Broadband eXchange and the City of Lake Oswego for New Dark Fiber Connections 
 

3. Approval for Service Level Agreement Amendment No. 1 between Clackamas 
Broadband eXchange and the City of Milwaukie for a Temporary Fiber Connection to 
the Relocated Ledding Library 

 

4. Approval for Service Level Agreement Amendment No. 1 between Clackamas 
Broadband eXchange and Clackamas County Fire District No. 1 for a New Dark Fiber 
Connection 

 
C. County Counsel 
 
1. Approval of an Intergovernmental Agreement with Multnomah County for Legal Advice 

on Technology Related Procurement Matters 
 
D. Business & Community Services 
 
1. Approval of an Amendment to the Grant Agreement between Clackamas County and 

the United States Forest Service (USFS) for the Dump Stoppers Program 
 
VI. WATER ENVIRONMENT SERVICES 
        (Service District No. 1) 
 
1. Approval of a Service Connection Mortgage in the North Clackamas Service Area for  

Clackamas County Service District No. 1 
 
VII. COUNTY ADMINISTRATOR UPDATE 
http://www.clackamas.us/bcc/business.html  
 
VIII. COMMISSIONERS COMMUNICATION 
http://www.clackamas.us/bcc/business.html  
 
 
 
 
 
 
 
 
 

MEETING AGJOURNED - 11:13 AM 
 
 
 
 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 

Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel.                         www.clackamas.us/bcc/business.html 

http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html


CI-^acI<lAF AS
COUNTY Orrrcr or Couurv Cour,tsx,r

PusLrc Srnvrcps Bullprttc
2051 Kerru Ro,qo OnecoNr Clry, OR 97045

May 10,2018
Stephen L. Madkour

Board of county commissioners countv counsel

Clackamas County Kathteen Rastetter
Scott C. Ciecko

MemberS of the BOard: Alexander Gordon
Amanda Keller

Nathan K. Boderman

tntergovernmental Agreement Between Multnomah and Clackamas Counties "!il:*}"tlfff;
For Leoal Advice on Construction-Related Matters Jeffrey D. Munns

Assistants

Purpose/Outcomes To retain on an hourly, fully-loaded cost basis Multnomah County Assistant
Attorney to advise on construction-related matters.

Dollar Amount and
Fiscal lmpact

Hourly rate of $76.57, not to exceed $15,000 in a 12-month period

Funding Source Finance - Procurement
Duration One year unless extended
Previous Board
Action

There has been no previous formal board action on this matter

Strategic Plan
Alisnment

Build public trust through good government

Contact Person Stephen L. Madkour, County Counsel

BACKGROUND:
The Office of County Counsel is experiencing an increase in the amount of complex
construction-related issues facing the County. The Office of County Counsel does not have on
its team a subject matter expert with advanced experience in best practices for negotiating and
drafting certain types of these agreements. County Counsel recommends that various County
departments would benefit from the advice and guidance of such an expert. The Multnomah
County Attorney's Office does have such an expert and has agreed to offer that attorney to
consult with the County on an as-needed basis.

The proposed arrangement is memorialized by way of the attached lGA. The hourly rate for
Assistant County Attorney Nick Baldwin-Sayre is $76.57, which is significantly less than
prevailing private practice market rates. We do not expect the costs over the 12-month time
period to exceed $15,000. This model of sharing professional resources between counties was
successfully used between Clackamas and Multnomah Counties when they collaborated on the
sharing of Multnomah's HIPAA compliance expert, and is currently being utilized by the
Development Agency as they work to resolve a construction dispute. This arrangement has
resulted in a model of efficiencies, shared expertise, and cost effectiveness.

p. 5O3.655.4362 r. 5O3.742.5397 www.CLACKAMAS.US
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REGOMMENDATION:
County Counsel respectfully recommends that the Board of County Commissioners approve the

attached IGA with Multnomah County for the sharing of legal services and authorize County
Counsel to serve as the Board's designee in fulfilling the terms of the lGA.

llv submitted

Assistant County Counsel

Attachments



INTERGOVERNMENTAL AGREEMENT BETWEEN M ULTNOMAH AND
CLACKAMAS COUNTIES

This Agreement is entered into, by and between, Multnomah County, a political
subdivision of the State of Oregon, and Clackamas County, a political subdivision of the
State of Oregon.

WHEREAS, ORS 190.010 authorizes the parties to enter into this Agreement for the
performance of any or all functions and activities that a party to the Agreement has
authority to perform.

Now, therefore, the parties agree as follows:

1) The effective date is: June 1,2018, or upon final signature, whichever is later

2)

The expiration date is June 1,2019; unless othenruise amended.

The parties agree to the terms and conditions set forth in Attachment A, which is
incorporated herein, and describes the responsibilities of the parties, including
compensation, if any.

3) Each party shall comply with all applicable federal, state and local laws; and rules
and regulations on non-discrimination in employment because of race, color,
ancestry, national origin, religion, sex, marital status, age, medical condition or
handicap.

4) No party or its employees is entitled to pafticipate in a pension plan, insurance,
bonus, or similar benefits provided by any other party.

5) This Agreement may be terminated, with or without cause and at any time, by a
party by providing 30 days written notice of intent to the other party(s).

6) Modifications to this Agreement are valid only if made in writing and signed by all
parties.

Subject to the limitations of liability for public bodies set forth in the Oregon Tort
Claims Act, ORS 30.260 to 30.300, and the Oregon Constitution, each party
agrees to hold harmless, defend, and indemnify each other, including its officers,
agents, and employees, against all claims, demands, actions and suits (including
all attorney fees and costs) arising from the indemnitor's peformanpe of this
Agreement where the loss or claim is attributable to the negligent acts or
omissions of that party.

S) Each party shall give the other immediate written notice of any action or suit filed
or any claim made against that party that may result in litigation in any way
related to the work performed under this Agreement'

PAGE 1 OF 2 - INTERGOVERNMENTAL AGREEMENT BETWEEN MULTNOMAH AND CLACKAMAS
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e) Each party agrees to maintain insurance levels or self-insurance in accordance
with ORS 30.282, for the duration of this Agreement at levels necessary to
protect against public body liability as specified in ORS 30.269 lhrough 30.274.

10) Each party agrees to comply with all local, state and federal ordinances, statutes,
laws and regulations that are applicable to the services provided under this
Agreement.

11) This writing is intended both as the final expression of the Agreement between the
parties with respect to the included terms and as a complete and exclusive
statement of the terms of the Agreement.

WHEREAS, allthe aforementioned is hereby agreed upon by the parties and executed
by the duly authorized signatures below.

MULTNOMAH GOUNTY:

2018
Deborah Kafoury, County Chair Date

Reviewed and Approved

Jenny M. Madkour
County Attorney

CLACKAMAS GOUNTY:

2018
Jim Bernard, Chair Date

and Approved:

Amanda Keller
Assistant County Counsel
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ATTACHMENT A

1. Purpose:

To provide Clackamas County and its Agencies and Service Districts with legal advice and
expertise in construction and professional design services contracts, and construction defects
and design litigation.

2. Statement of Work:

A. Multnomah Countv responsibilities:

Clackamas County may consult with Multnomah County, through its Assistant County
Attorney Nick Baldwin-Sayre with respect to Clackamas County, its Agency's and
Service District's legal rights, responsibilities, and liabilities with respect to construction-
related contracts and design professional contracts, and any associated litigation arising
from construction and design related activities.

Multnomah County may be made available for consultation in person, by telephone and
by email, and may periodically or as needed be physically present at Clackamas County
offices.

B Clackamas resoonsihrilities:

Clackamas County and its Agencies and Special Districts shall pay Multnomah County
for consulting services as described in the Payment Terms.

3. Payment Terms:

Clackamas County agrees to pay for the services of Multnomah County. The hourly billing rate
is $76.57, which is the fully-loaded hourly rate of Assistant County Attorney Nick Baldwin-
Sayre. The total compensation under this Agreement is not to exceed $15,000. Both parties
understand that Multnomah County may request that this Agreement be amended to increase
or decrease the compensation amount annually if costs are higher or lower than anticipated at
the agreement commencement. Multnomah County will invoice Clackamas County Office of
County Counsel quarterly. Payments will be due 30 days after invoice.

lnvoice Mailing Address:

Clackamas County Counsel
2051 Kaen Road, Suite 254
Oregon City, OR 97045

Payment Mailing Add ress:

M ultnomah County Attorney
501 SE Hawthorne Blvd., Suite 500
Portland, Oregon 97214



                                                 Phone  503.655.8322     |      Fax  503.655.8255    |     www.clackamas.us 

 

 
 

 
May 10, 2018 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval to Enter into an Intergovernmental Agreement with the  
City of Sherwood for the Provisioning of Data Transport and Fiber Resources 

 

Purpose/Outcomes CBX is looking for approval to enter into an IGA with the City of 
Sherwood to share fiber and data networks. 

Dollar Amount and 
Fiscal Impact for 
CBX 

CBX will contribute funds up to but not to exceed $5,000 for the 
completion of a fiber connection in Hillsboro. CBX will be able to lease 
this new data transport to other entities for connection to data centers in 
Hillsboro.  

Funding Source The funding source for the expansion of the CBX fiber network will be 
contributed from the CBX budget. 

Duration Effective upon signature by the board, this Intergovernmental Agreement 
is in effect for 10 years.  

Previous Board 
Action 

Board previously approved CBX to enter into a similar agreement with 
the City of Sandy.     

Strategic Plan 
Alignment 

1. Build a strong infrastructure. 
2. Build public trust through good government. 

Contact Person Dave Devore  (503)723-4996 

 
BACKGROUND:   
CBX is proposing to share fiber resources with the City of Sherwood in exchange for data 
transport to the City of Hillsboro to complete a connection for the MAJCS group. 
 
RECOMMENDATION: 
Staff respectfully recommends approval to amend this Intergovernmental Agreement. This IGA will 
allow CBX to provide fast effective connectivity to entities looking to lease transport at an affordable 
cost. Staff further recommends the Board delegate authority to the Technology Services Director to 
sign agreements necessary in the performance of this agreement.  
 
 
Sincerely, 
 
 
 
Dave Cummings 
CIO Technology Services 

                      Dave Cummings 
      Chief Information Officer 
 

Technology Services 

   121 Library Court    Oregon City, OR  97045 
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INTERGOVERNMENTAL AGREEMENT ON 

SHARING DATA NETWORK RESOURCES 

BETWEEN THE CITY OF SHERWOOD AND CLACKAMAS COUNTY 
 

 

This Intergovernmental Agreement Regarding Sharing Data Network Resources (this 

“Agreement”) is entered into by and between the City of Sherwood, a municipal corporation of 

the State of Oregon (the "City"), and Clackamas County, a political subdivision of the State of 

Oregon (the "County") (collectively, the “Parties”), pursuant to ORS 190.003 to 190.110, which 

allows units of government to enter into agreements for the performance of any or all functions 

and activities which such units have authority to perform. 

RECITALS 

WHEREAS, the City and the County have found many areas of mutual benefit in sharing data 
network resources; and 

 

WHEREAS, intergovernmental cooperation between the City and County in data transport and 

the provision of access to fiber resources benefit the citizens and taxpayers of the City and 

County; and 

WHEREAS, the Parties desire to formalize this practice of cooperation through an 
Intergovernmental Agreement; 

 
NOW, THEREFORE, the City and County agree as follows: 
 

AGREEMENT 
 

ARTICLE 1 
Ownership and Use Rights. 

 
1.1. City Use Rights. County hereby grants City exclusive and unrestricted use of two (2) 

fiber strands on the County fiber network in the locations described and depicted in 
Exhibit A-1. County grants to City, for the Term (as defined in Section 3.1), the 
nonexclusive right to use the tangible and intangible property wherein the Cable is 
located, which is required for the use thereof (collectively, the “County Associated 
Property”), including but not limited to: (1) the associated conduit; and (2) City’s 
rights in all Underlying Rights for the fiber strands. 

 

1.2. County Use Rights. City hereby grants County exclusive and unrestricted use of 6U 
rack space (approximately 10.5 inches of rack space height) on City-leased rack 
space in the Pittock Building, located at 921 SW Washington St., Portland, Oregon 
(“Pittock”), and 2U rack space (approximately 3.5 inches of rack space height) on 
City-leased rack space at EdgeConnex data center, located at 23245 NW 
Evergreen Parkway Hillsboro, OR 97124 (“EdgeConnex”). City also grants County 
the exclusive use of a 10 gigabit Dense Wavelength Division Multiplexing (“DWDM”) 
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between the Pittock and EdgeConnex. The 10 gigabit DWDM Wavelength route on 
the City network is generally described and depicted in Exhibit A-2. City grants to 
County, for the Term, the nonexclusive right to use the tangible and intangible 
property wherein the DWDM Wavelength and rack space are located, which is 
required for the use thereof (collectively, the “City Associated Property”), including 
but not limited to: (1) the associated conduit; and (2) County’s rights in all 
Underlying Rights for the DWDM Wavelength and rack space.   

 

1.3. Control of Network.  City and County shall each have full and complete control and 
responsibility for determining any network and service configuration or designs, 
routing configurations, regrooming, rearrangement or consolidation of channels or 
circuits and all related functions with regard to the use of their respective fiber strands.  
City and County shall not control the others’ fiber strands nor be responsible for any 
of the above for the other party.  For purposes of this section and determining control 
of the fiber strands, the fiber strands a party has use of under this Agreement shall 
be considered to be that Party’s fiber strands. 

 

1.4. No Electronics.  The Parties acknowledge and agree that they are responsible for 
their own optronics or electronics or optical or electrical equipment or other facilities.  
Neither Party is responsible for performing any work other than as specified in this 
Agreement. 

 

1.5. Costs. It is anticipated that costs of approximately ten-thousand dollars ($10,000.00) 
will be incurred in connection with the tie cable installation at EdgeConnex related to 
the items described above. The Parties will each be responsible for one half (1/2) of 
such actual cost incurred, except that County’s contribution will not exceed $5,000. It 
is further anticipated that cross-connect charges at the Pittock will be incurred in 
relation to the items described above. County will be solely responsible for any such 
costs incurred. 

 

ARTICLE 2 
Consideration 

 
2.1 The items described in Section 1 above will be provided at no cash cost.  Neither 

party can charge any fees to the other in connection with the items provided under 

Section 1 of this Agreement. This includes, but is not limited to, franchise fees, utility 

fees, usage fees, right of way fees, or other fees that can be levied by one 

government entity onto another.  

2.2 The consideration for this Agreement is the exchange of property rights, as 

described in Section 1, between the Parties. 
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ARTICLE 3 

Term, Amendment, Assignment, and Severability 
 

3.1 The term of this Agreement (the “Term”) shall be for ten (10) years beginning upon 
signatures by both parties. 

3.2 Termination (prior to the expiration of the Term) or amendment of this Agreement, or 

parts thereof, requires the written consent of the governing bodies of both Parties, 

except that Article 1 may be amended by written consent of the City’s City Manager 

and the County’s County Administrator. 

3.3 Either party may transfer, convey, or assign its rights and responsibilities under this 

Agreement without the consent of the other party provided that the assignee will 

execute an agreement covenanting and agreeing that it will fully perform, without 

change or additional costs, the responsibilities of the assignor. 

3.4 If any part of the Agreement is invalidated by court of competent jurisdiction, all 

remaining parts of the Agreement shall be severed from the invalid parts and shall 

remain in full force and effect.  

ARTICLE 4 

Maintenance and Work on the Fiber and Infrastructure 
 

4.1 The City will be responsible for maintenance of the fiber and infrastructure that is 

either owned or leased by the City. If the fiber or infrastructure is damaged, or it 

requires relocation or replacement, City will be responsible for those costs, unless 

the two parties, County and City, can mutually arrange a different funding 

agreement. 

4.2 County will be responsible for maintenance of the fiber and infrastructure either 

owned or leased by the County.  If the fiber or infrastructure is damaged, or it 

requires relocation or replacement, County will be responsible for those costs, 

unless the two parties, County and City, can mutually arrange a different funding 

agreement. 

4.3 Maintenance, repairs or relocation will be done in a timely fashion in accordance 

with industry standards.  Neither party is liable for cost or penalty to the other.  

Downtime is to be limited as much as practical and in accordance with 

communication industry practice. 

4.4 For purposes of this Section, the cable and infrastructure a party has use of under 

this Agreement shall be considered to be leased by that party. 
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ARTICLE 5 
Underlying Rights 

 
5.1 Underlying Rights.  Each party has obtained certain rights of way and building 

access rights for construction and operation of their respective City Network and 
County Network (the “Underlying Rights”) as depicted in Exhibit A-1.  This 
Agreement is subject to the terms and limitations of the Underlying Rights, and 
subject to the terms under which the right of way and other property interests are 
owned or held by the grantor of the Underlying Rights, including, but not limited to, 
covenants, conditions, restrictions, easements, reversionary interests, bonds, 
mortgages and indentures, and other matters, whether or not of record, and to the 
rights of tenants and licensees in possession.  Nothing herein shall be construed as 
to be a representation, warranty or covenant of either party’s right, title or interest 
with respect to the right of ways or the Underlying Rights, all of which are disclaimed, 
except that City represents to the County that the use of the City’s leased space in 
the Pittock is sublicensable to the County under the terms of the City’s lease 
agreement. 

 

5.2 County’s Obligations.  County agrees to use the fiber and infrastructure for which it 
has acquired usage rights under this Agreement only in a manner consistent with the 
Underlying Rights and all applicable laws, and agrees that its rights shall in all 
respects be subject to the terms and conditions of the Underlying Rights.  County 
agrees not to cause or allow to be caused any default under the Underlying Rights. 

 

5.3 City's Obligations. The City agrees to use the fiber and infrastructure for which it has 
acquired usage rights under this Agreement only in a manner consistent with the 
Underlying Rights and all applicable laws, and agrees that its rights shall in all 
respects be subject to the terms and conditions of the Underlying Rights.  The City 
agrees not to cause or allow to be caused any default under the Underlying Rights. 

 

ARTICLE 6 
Use of the Fibers 

 
 County and City each shall not use the fiber and infrastructure for which they have 
acquired usage rights under this Agreement, in a way that interferes in any way with or 
adversely affects the use of the fibers or infrastructure of any other person using the City 
Network or the County Network.  The Parties acknowledge that the City Network and the 
County Network may include other participants, including City or the County and other owners 
and users of telecommunication systems. 
 



Data Network Sharing IGA  Page 5 of 6 

ARTICLE 7 
Notices 

 
 All notices and other communications required or permitted under this Agreement shall be 
in writing and shall be given by United States first class mail, postage prepaid, registered or 
certified, return receipt requested, or by hand delivery (including by means of a professional 
messenger service or overnight mail) addressed as follows: 

All notices shall be given to City at: 

City of Sherwood 
22560 SW Pine Street 
Sherwood, Oregon 97140 
Attention: Brad Crawford 
 
 

All notices shall be given to County at: 

                                      Clackamas County  
                                      Chief Information Officer   
                                      121 Library Court 
                                      Oregon City, OR 97045 
                                      Telephone 503 655-8525 

With a copy to 

                          Clackamas County  
                                      Broadband Program Manager  
                                      121 Library Court 
                                      Oregon City, OR 97045 
                                      Telephone 503 77-6663 
 

In addition, The Parties may provide notice of the availability or interruption of the services 
or a planned maintenance, by electronic delivery at all of the following Internet addresses: 

Electronic Notice address for County: ddexter@clackamas.us; 

Electronic Notice address for City: crawfordb@sherwoodoregon.gov 

In the case of an emergency, either Party may notify the other Party either through the 
Internet addresses set forth above, or at the following telephone numbers: 

 Telephone Number for County: 503 742-4219   24/7 call service and  

 Telephone Number for City:  (503) 625-4203    

 Any such notice or other communication shall be deemed to be effective when actually 
received or refused.  Either Party may by similar notice given change the address to which future 
notices or other communications shall be sent. 
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ARTICLE 8 

Indemnification 
 

 To the extent permitted by the Oregon Tort Claims Act, each party shall defend, 
indemnify, and hold harmless the other party and its elected officials, officers, agents, 
volunteers, and employees against any and all liability, settlements, loss, damage, costs, and 
expenses arising from or in connection with any action, suit, demand, or claim resulting or 
allegedly resulting from the indemnifying party's and/or the indemnifying party's elected officials', 
officers’, agents’, volunteers’, and employees’ acts, omissions, activities, or services in the 
course of performing this Agreement. A Party's activities are deemed to include those of its 
subcontractors. This section will survive the termination or revocation of this Agreement, 
regardless of cause. 

IN WITNESS HEREOF, the Parties hereto agree to the foregoing: 
 
 
 

CITY OF SHERWOOD 
 
 
________________________________ 
By:   
As Its:   
 
 
ATTEST: 
 
 
 
By:  _______________________  
       City Recorder 
 

CLACKAMAS COUNTY 
 
 
______________________________ 
By:  ______________________ 
As Its:  Chair, Board of Commissioners 
 
 
ATTEST: 
 
 
 
By:  ______________________ 
       Recording Secretary 
 

 
 

 





Exhibit A-2 
WDM from Pittock to Edgeconnex 
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Scott Archer, Director 
North Clackamas Parks and Recreation District 

150 Beavercreek Road 
Oregon City, OR 97045 

 
 
May 10, 2018 
 
Board of County Commissioners 
Clackamas County 
Board of North Clackamas Parks and Recreation District 
 
Members of the Board: 
 

Approval of a Release and Settlement Agreement between 
North Clackamas Parks and Recreation District (NCPRD) and Brandy Hibben/Toni Mikel 

 

Purpose/Outcomes 

Resolution of Case No. 17CV39313 filed in Clackamas County 
Circuit Court on September 12, 2017 by Brandy Hibben and Toni 
Mikel against NCPRD for use of a portion of the NCPRD-owned 
Trolley Trail. 

Dollar Amount and 
Fiscal Impact 

$437 and $2,350 for signs and survey respectively, not including 
legal and staff costs.   

Funding Source NCPRD Approved Budget for FY 2017/18 

Duration No end date—this is a full and final release. 

Previous Board 
Action 

N/A 

Strategic Plan 
Alignment 

 Build public trust through good government. 

Contact Person 
Scott Archer, NCPRD Director, 503-742-4421 
Kathryn Krygier, Planning & Development Manager, 503-742-4358 

 
BACKGROUND: 
On September 12, 2017 Brandy Hibben and Toni Mikel (Plaintiffs) filed Case No. 17CV39313 in 
Clackamas County against North Clackamas Parks and Recreation District (NCPRD) regarding 
access to and from their property located at 13730 SE Arista Drive, Milwaukie, Oregon 97267 
(Property). 
 
At the time of this filing, District staff had requested the Plaintiffs discontinue access to the 
property via an illegal driveway that crossed the Trolley Trail.  NCPRD staff and legal counsel 
believed the Plaintiffs did not have legal access to the Property and proposed the Plaintiffs obtain 
alternate access to the property available from SE Lindenbrook Court to protect and ensure the 
safety of pedestrians and bicyclists on the Trolley Trail. 
 
After many discussions between Plaintiffs’ legal counsel and County Counsel, the NCPRD Board 
of Directors directed staff to find settlement terms that would be acceptable to both parties.  To 
that end, the proposed Release and Settlement Agreement (Agreement) was developed. The 
Agreement grants the Property a non-exclusive easement (Easement) for driveway purposes that 
will remain with the property into perpetuity. 
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Scott Archer, Director 
North Clackamas Parks and Recreation District 

150 Beavercreek Road 
Oregon City, OR 97045 

 
 
May 10, 2018 
 
Board of County Commissioners 
Clackamas County 
Board of North Clackamas Parks and Recreation District 
 
Members of the Board: 
 

Approval of an Easement from North Clackamas Parks and Recreation District (NCPRD) 
to Brandy Hibben of 13730 SE Arista Drive, Milwaukie, Oregon 97222 

 

Purpose/Outcomes 
Property owner of 13730 SE Arista Drive will receive a non-
exclusive easement over a portion of the NCPRD-owned Trolley 
Trail for driveway purposes. 

Dollar Amount and 
Fiscal Impact 

N/A 

Funding Source N/A 

Duration 
In perpetuity, unless easement is terminated due to a violation of 
conditions described in the easement. 

Previous Board 
Action 

N/A 

Strategic Plan 
Alignment 

Build public trust through good government. 

Contact Person 
Scott Archer, NCPRD Director, 503-742-4421 
Kathryn Krygier, Planning & Development Manager, 503-742-4358 

 
BACKGROUND: 
North Clackamas Parks and Recreation District (NCPRD) is granting a non-exclusive easement 
to Brandy Hibben, owner of the property at 13730 SE Arista Drive, Milwaukie, Oregon 97222 
(Property) for driveway purposes over the NCPRD-owned Trolley Trail, generally located near 
Courtney Avenue.  This easement is being granted as part of a settlement to Case No. 
17CV39313 filed in Clackamas County Circuit Court on September 12, 2017 by the property 
owner and developer of the Property. 
 
The purpose of the easement is to be used for ingress and egress by one single-family residence 
and once executed, will run in perpetuity with the property.  The easement is written to exclude 
parking or storing of motor vehicles or other personal property.  District maintenance of the Trolley 
Trail property will not change as a result of this easement. 
 
NCPRD will have the right to terminate the easement if any of the following occur: 
 use of the property changes substantially to anything other than one single-family 

residence, 
 the property is sub-divided into parcels, 
 alternate access becomes available or is acquired, or 
 there is substantial or repeated damage to the Trolley Trail. 
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Scott Archer, Director 
North Clackamas Parks and Recreation District 

150 Beavercreek Road 
Oregon City, OR 97045 

 
 
May 10, 2018 
 
Board of County Commissioners 
Clackamas County 
Board of North Clackamas Parks and Recreation District 
 
Members of the Board: 
 

Approval of Amendment No. 3 to the Interagency Agreement between 
North Clackamas Parks and Recreation District (NCPRD) and 

Health, Housing and Human Services (H3S) Social Services Division 
 

Purpose/ 
Outcomes 

This agreement provides federal and state funding for social services 
programs delivered by NCPRD to District/County residents ages 60 
and older. 

Dollar Amount 
and Fiscal Impact 

Maximum contract value of $338,329. 

Funding Source Older American Act (OAA) funding secured through the Oregon 
Department of Human Services-State Unit on Aging and administered 
by Clackamas County’s H3S-Social Services division. 

Duration July 1, 2018 – June 30, 2019 

Previous Board 
Action 

 Annual agreement renewal 
 July 6, 2017 – Business Meeting: Approval of Interagency 

Agreement for FY 2017-18 

Strategic Plan 
Alignment 

 Build public trust through good government 
 Ensure safe, healthy and secure communities 

Contact Person Scott Archer, NCPRD Director, 503-742-4471 
Marty Hanley, Milwaukie Center Supervisor, 503-794-8058 

Contract No. 8344, Amendment #3 

 
BACKGROUND: 
North Clackamas Parks and Recreation District (NCPRD) requests approval of the Interagency 
Agreement with the County’s Health, Housing and Human Services (H3S) Department – Social 
Services division to provide Older American Act (OAA) funded services for persons living within 
the District. 
 
The services provided include congregate and home delivered meals, health promotion activities, 
transportation, and information and referral activities. These services link residents with resources 
to meet their individual needs. This helps them to remain independent and interactive in the 
community. 
 
In the December 2015 Social Services advertised for a contractor to provide Older American Act 
services for older persons in Clackamas County during Fiscal Year 2016-17, with an option for 
renewal for four additional years. NCPRD was the sole proposer and was awarded the contract 
after negotiations. This is the third renewal of this agreement, representing Amendment No. 3. 
 
 







































 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Public Improvement Contract 
between Clackamas County Service District No. 1 and Water Environment Services  

and River City Environmental, Inc. for Digester Cleaning and Disposal Services 
 

Purpose/Outcomes Execution of the contract between Clackamas County Service District 
No. 1 and Water Environment Services and Rvier City Environmental, 
Inc. for Digester Cleaning and Disposal Services. 

Dollar Amount and 
Fiscal Impact 

The contract amount is not to exceed $1,300,000.00. The Clackamas 
County Service District No. 1 and Water Environment Services 
operations and maintenance budgets include the $500,000 proposed 
FY2017-18 and each year thereafter for the life of the contract 
pending board approval. 

Funding Source 111-01-25140-431700-W110476 
631-01-25140-431700-W630476 

Duration Through June 30, 2023 

Previous Board 
Action 

 

Strategic Plan 
Assignment 

1. This project supports the WES Strategic Plan goal to provide 
properly functioning infrastructure that supports healthy streams 
and reduces flooding. 

2. This project supports the County’s Strategic Plan of building a 
strong infrastructure that delivers services to customers and 
honors, utilizes, promotes and invests in our natural resources. 

Contact Person Darren Eki, 503-557-2804 

 
BACKGROUND: 
Clackamas County Service District No. 1 (“CCSD1”) and Water Environment Services (“WES”) 
Are in need of a qualified contractor to provide digester cleaning, on-call biosolids 
removal/disposal services and solids removal. 
 
The work to be done will be at the following locations: 

 Tri-City Water Pollution Control Plant (Tri-City) located at 15941 S. Agnes Avenue, 

Oregon City, OR 97045 

 Kellogg Creek Water Resource Recovery Facility (Kellogg) located at 11525 SE 

McLoughlin Blvd. Milwaukie, OR 97222 

 Hoodland Sewage Treatment Plant (Hoodland) located at 24596 E. Bright Ave. 

Welches, OR 97067 

 

Contractor will provide all labor, material, equipment, and supplies necessary for the provision of 
Digester Cleaning and Disposal Services on an “as needed basis” during a five (5) year period 
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in accordance with the provisions and specifications of the published RFP. It is anticipated that 
one (1) to two (2) digesters per year will need to be cleaned during this contract. 
 
PROCUREMENT PROCESS: 
This project was requested by Doug Rumpel. Proposals were requested to complete specified 
work. This project was advertised in accordance with ORS and LCRB Rules On November 11, 
2017. On January 25, 2018, One (1) proposal was recieved: River City Environmental, Inc. 
After evaluation of the proposal, River City Environmental, Inc. was determined to be the 
highest ranking proposer as well as can meet the needs of the District. Contract value will be 
$200,000.00 annually with $300,000.00 for emergency work should a digester become sick. 
The total contract amount is not to exceed $1,300,000.00.  
 
The contract was reviewed and approved by County Counsel. 
 
RECOMMENDATION: 
 
Staff recommends that the Board of County Commissioners of Clackamas County, acting as the 
governing body of Clackamas County Service District No. 1 and Water Environment Services, 
approve and execute the Contract between Clackamas County Service District No. 1 and Water 
Environment Services and River City Environmental for the Digester Cleaning and Disposal 
Services for a total contract amount not to exceed $1,300,000.00. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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GOODS AND SERVICES CONTRACT 

 

This Goods and Services Contract (this “Contract”) is entered into between River City Environmental, 

Inc. (“Contractor”), and Clackamas County Service District No. 1 (“CCSD #1”), and Water Environment 

Services (“WES”) both political subdivisions of the State of Oregon (collectively referred to as “District”) 

for the purposes of providing Digester Cleaning and Disposal Services. 

 

I. TERM 

This Contract shall become effective upon signature of both parties and shall remain in effect until June 

30, 2022.  This Contract and any amendments to this Contract will not be effective until approved in 

writing by an authorized representative of the Board of County Commissioners of Clackamas County 

acting as the Governing Body for the District. This Contract supersedes and cancels any prior contracts 

between the parties hereto for similar services. 

 

II. SCOPE OF WORK 

This Contract covers the Scope of Work as described in RFP #2017-77 Digester Cleaning and Disposal 

Services, issued November 21, 2017, and inclusive of Addenda 1, 2, and 3, attached and hereby 

incorporated by reference as Attachment “A.”  This Contract consists of the following documents which 

are listed in descending order of precedence and are attached and incorporated by reference, this Contract, 

Attachment “A”, and the Contractor’s Proposal attached and hereby incorporated by reference as 

Attachment “B.”  Work shall be performed in accordance with a schedule approved by the District.  The 

Contractor shall meet the highest standards prevalent in the industry or business most closely involved in 

providing the appropriate goods or services. The District Representative for this contract is: Doug 

Rumpel. 

 

III. COMPENSATION 

1. PAYMENT. The District agrees to compensate the Contractor on a time and material basis according 

to the following fee proposal:  

a. Digester Cleaning (Kellogg and Tri-City): $855.12 per dry ton. 

b. On Call Biosolids Removal / Disposal (Kellogg and Tri-City): $836.06 per dry ton. 

1. Removal of digester liquid sludge from site: $.55 per gallon. 

c. Solids Removal (Kellogg, Tri-City, and Hoodland):  $746.15 per cubic yard. 

d. Emergency hauling for sick digester: $.55 per gallon not-to-exceed $300,000.00. 

e. Weight tickets shall be supplied to WES project manager for final invoicing.  

The maximum annual compensation authorized under this Contract shall not exceed Two Hundred 

Thousand ($200,000.00) and the total Contract compensation shall not exceed One Million Three 

Hundred Thousand ($1,300,000.00).  
 

2. TRAVEL EXPENSE REIMBURSEMENT.   Authorized:     Yes     No 

If travel expense reimbursement is authorized in this Contract, such expenses shall only be 

reimbursed at the rates in the Clackamas County Contractor Travel Reimbursement Policy, hereby 

incorporated by reference, in effect at the time of the expense is incurred.    

 

3. INVOICES.   Invoices submitted for payment in connection with this Contract shall be properly 

documented and shall indicate pertinent District contract and/or purchase order numbers.  All charges 

shall be billed monthly (unless a different payment period is outlined in Attachment A) and will be 

paid net thirty (30) days from receipt of invoice and shall be subject to Oregon Revised Statute 

(“ORS”) 293.462.  Invoices shall be submitted to the District’s Representative at: 11525 SE 

Mcloughlin Blvd., Milwaukie Oregon or via email at dougrum@clackamas.us.  

 

 

mailto:dougrum@clackamas.us
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IV.  CONTRACT PROVISIONS   
1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence 

and accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed 

to have been incurred and anticipated to be incurred in the performance of this Contract.  District and its 

duly authorized representatives shall have access to the books, documents, papers, and records of 

Contractor which are directly pertinent to this Contract for the purpose of making audit, examination, 

excerpts, and transcripts.  Such books and records shall be maintained by Contractor for a minimum of 

three (3) years, or such longer period as may be required by applicable law, following final payment and 

termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or 

related to this Contract, whichever date is later. 

 

2. AVAILABILITY OF FUNDS. District certify that sufficient funds are available and authorized for 

expenditure to finance costs of this Contract within its current annual appropriation or expenditure 

limitation, provided, however, that continuation of this Contract, or any extension, after the end of the 

fiscal period in which it is written, is contingent on a new appropriation or limitation for each succeeding 

fiscal period sufficient in amount, in the exercise of the District’s reasonable administrative discretion, to 

continue to make payments under this Contract. 

 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way define, 

limit, or describe the scope or intent of any provisions of this Contract. 

 

4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 

county, and local laws, ordinances, and regulations applicable to the work to be done under this Contract.  

Contractor specifically agrees to comply with all applicable requirements of federal and state civil rights 

and rehabilitation statutes, rules, and regulations. Contractor shall also comply with the Americans with 

Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the Civil Rights Act of 1964, Section V of the 

Rehabilitation Act of 1973, ORS 659A.142, and all regulations and administrative rules established 

pursuant to those laws.  Contractor further agrees to make payments promptly when due, to all persons 

supplying to such Contractor, labor or materials for the prosecution of the work provided in this Contract; 

pay all contributions or amounts due the Industrial Accident Funds from such Contractor responsibilities 

incurred in the performance of this Contract; not permit any lien or claim to be filed or prosecuted against 

the District on account of any labor or material furnished; pay to the Department of Revenue all sums 

withheld from employees pursuant to ORS 316.167.  If Contractor fails or refuses to make any such 

payments required herein, the appropriate District official may pay such claim.  Any payment of a claim 

in the manner authorized in this section shall not relieve the Contractor or Contractor’s surety from 

obligation with respect to unpaid claims.  Contractor shall promptly pay any person or entity that 

furnishes medical care to Contractor’s employees those sums which Contractor agreed to pay for such 

services and all money Contractor collected or deducted from employee’s wages to provide such services. 

 

5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several counterparts, 

each of which shall be an original, all of which shall constitute but one and the same instrument. 

 

6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the laws of 

the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or suit between 

District and Contractor that arises out of or relates to the performance of this Contract shall be brought 

and conducted solely and exclusively within the Circuit Court for Clackamas County, for the State of 

Oregon.  Provided, however, that if any such claim, action, or suit may be brought in a federal forum, it 

shall be brought and conducted solely and exclusively within the United States District Court for the 

District of Oregon.  
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7. HAZARD COMMUNICATION. Contractor shall notify District prior to using products containing 

hazardous chemicals to which District employees may be exposed.  Products containing hazardous 

chemicals are those products defined by Oregon Administrative Rules, Chapter 437.  Upon District’s 

request, Contractor shall immediately provide Material Safety Data Sheets for the products subject to this 

provision. 

 
8. INDEMNITY, RESPONSIBILITY FOR DAMAGES. Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be caused 

by, or result from, the conduct of work, or from any act, omission, or neglect of Contractor, its 

subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold harmless and defend the 

District and Clackamas County, and their officers, elected officials, agents and employees from and 

against all claims and actions, and all expenses incidental to the investigation and defense thereof, arising 

out of or based upon damage or injuries to persons or property caused by the errors, omissions, fault or 

negligence of the Contractor or the Contractor's employees, subcontractors, or agents. 
 

9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are 

those of an independent contractor.  Although the District reserve the right to determine (and modify) the 

delivery schedule for the Work to be performed and to evaluate the quality of the completed performance, 

District cannot and will not control the means or manner of Contractor’s performance.  Contractor is 

responsible for determining the appropriate means and manner of performing the work.  Contractor is not 

to be considered an agent or employee of District for any purpose, including, but not limited to: (A) The 

Contractor will be solely responsible for payment of any Federal or State taxes required as a result of this 

Contract; (B) This Contract is not intended to entitle the Contractor to any benefits generally granted to 

the District employees, including, but not limited to, vacation, holiday and sick leave, other leaves with 

pay, tenure, medical and dental coverage, life and disability insurance, overtime, Social Security, 

Workers' Compensation, unemployment compensation, or retirement benefits (except insofar as benefits 

are otherwise required by law if the Contractor is presently a member of the Oregon Public Employees 

Retirement System); and (C) If the Contractor has the assistance of other persons in the performance of 

this Contract, and the Contractor is a subject employer, the Contractor shall qualify and remain qualified 

for the term of this Contract as an insured employer under Oregon Revised Statutes (“ORS”) Chapter 656. 

 

At present, the Contractor certifies that he or she, if an individual is not a program, Clackamas County, 

District or Federal employee. The Contractor, if an individual, certifies that he or she is not a member of 

the Oregon Public Employees Retirement System. 

 

10. INSURANCE. Insurance policies, which cannot be excess to a self-insurance program, are to be 

issued by an insurance company authorized to do business in the State of Oregon. Contractor shall 

provide insurance as indicated below:    

 A.   COMMERCIAL GENERAL LIABILITY 

The Contractor agrees to furnish the District evidence of commercial general liability insurance 

with a combined single limit of not less than $1,000,000 for each claim, incident, or occurrence, 

with an aggregate limit of $2,000,000 for bodily injury and property damage for the protection of  

the District and Clackamas County, and their officers, elected officials, agents, and employees 

against liability for damages because of personal injury, bodily injury, death or damage to 

property, including loss of use thereof, in any way related to this Contract.  The general aggregate 

shall apply separately to this project / location. The District, at its option, may require a complete 

copy of the above policy. 

 B. AUTOMOBILE LIABILITY 

The Contractor agrees to furnish the District evidence of business automobile liability insurance 

with a combined single limit of not less than $1,000,000 for bodily injury and property damage for 

the protection of the District and Clackamas County, and their officers, elected officials, agents, 
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and employees against liability for damages because of bodily injury, death or damage to property, 

including loss of use thereof in any way related to this Contract.  The District, at its option, may 

require a complete copy of the above policy. 

C.       POLLUTION LIABILITY  
Pollution Liability: covering the Contractor's liability, or the liability of an appropriate 

subcontractor, if the coverage is obtained by the subcontractor, for bodily injury and property 

damage, and environmental damage resulting from sudden and accidental pollution, gradual 

pollution, and related clean-up costs incurred by the Contractor, or by the subcontractor if the 

coverage is obtained by the subcontractor, while performing Work required by the Contract. The 

policy shall be endorsed to state that the annual aggregate limit of liability shall apply separately to 

the Contract. 

D. Contractor shall provide District a certificate of insurance naming the District and 

Clackamas County, and their officers, elected officials, agents, and employee’s additional 

insureds.  If Contractor’s insurance policy does not include a blanket endorsement for additional 

insured status when/where required by written contract (as required in this Contract), the 

insurance, shall include the District and Clackamas County and their agents, officers, and 

employees as expressly scheduled additional insured.  Use CG 20 10 or its equivalent.  Such 

insurance shall provide sixty (60) days written notice to the District in the event of a cancellation 

or material change and include a statement that no act on the part of the insured shall affect the 

coverage afforded to the District under this insurance. This policy(s) shall be primary insurance 

with respect to the District. Any insurance or self-insurance maintained by the District shall be 

excess and shall not contribute to it. 

E. If the Contractor has the assistance of other persons in the performance of this Contract, 

and the Contractor is a subject employer, the Contractor agrees to qualify and remain qualified for 

the term of this Contract as an insured employer under ORS 656. The Contractor shall maintain 

employer’s liability insurance with limits of $100,000 for each accident, $100,000 per disease for 

each employee, and $500,000 each minimum policy limit. 

F. If any other required liability insurance is arranged on a “claims made” basis, “tail” 

coverage will be required at the completion of this Contract for a duration of thirty-six (36) 

months or the maximum time period the Contractor’s insurer will provide “tail” coverage as 

subscribed, whichever is greater, or continuous “claims made” liability coverage for thirty-six 

(36) months following the contract completion.  Continuous “claims made” coverage will be 

acceptable in lieu of “tail” coverage, provided its retroactive date is on or before the effective date 

of this Contract. 

G. There shall be no cancellation, material change, exhaustion of aggregate limits or intent 

not to renew insurance coverage without 60 days written notice by the Contractor to the District. 

This policy(s) shall be primary insurance with respect to the District. Any insurance or self-

insurance maintained by the District shall be excess and shall not contribute to it. 

H. Contractor shall require that all of its subcontractors of any tier provide insurance 

coverage (including additional insured provisions) and limits identical to the insurance required 

of the Contractor under this Contract, unless this requirement is expressly modified or waived by 

the District. 

 

11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 

21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special damages under 

this Contract or (ii) any damages of any sort arising solely from the termination of this Contact in 

accordance with its terms. This Contract is expressly subject to the debt limitation of Oregon counties set 

forth in Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being 

appropriated therefore.  Any provisions herein which would conflict with law are deemed inoperative to 

that extent. 
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12. NOTICES. Except as otherwise expressly provided in this Contract, any communications between 

the parties hereto or notices to be given hereunder shall be given in writing by personal delivery, 

facsimile, or mailing the same, postage prepaid, to Contractor or District at the address or number set 

forth on the signature page of this Contract, or to such other addresses or numbers as either party may 

hereafter indicate.  Any communication or notice so addressed and mailed shall be deemed to be given 

five (5) days after mailing.  Any such communication or notice delivered by facsimile shall be deemed to 

be given when receipt of transmission is generated by the transmitting machine.  To be effective against 

District, such facsimile transmission must be confirmed by telephone notice to District’s supervising 

representative.  Any communication or notice by personal delivery shall be deemed to be given when 

actually delivered. 

 

13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of District.  District and Contractor intend that 

such Work Product be deemed “work made for hire” of which District shall be deemed the author.  If for 

any reason the Work Product is not deemed “work for hire,” Contractor hereby irrevocably assigns to 

District all of its right, title, and interest in and to any and all of the Work Product, whether arising from 

copyright, patent, trademark or trade secret, or any other state or federal intellectual property law or 

doctrine. Contractor shall execute such further documents and instruments as District may reasonably 

request in order to fully vest such rights in the District.  Contractor forever waives any and all rights 

relating to the Work Product, including without limitation, any and all rights arising under 17 USC § 

106A or any other rights of identification of authorship or rights of approval, restriction or limitation on 

use or subsequent modifications. 

 

14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to District that 

(1) Contractor has the power and authority to enter into and perform this Contract; (2) this Contract, when 

executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance 

with its terms; (3) the Work under this Contract shall be performed in a good and workmanlike manner 

and in accordance with the highest professional standards; and (4) Contractor shall at all times during the 

term of this Contract, be qualified, professionally competent, and duly licensed to perform the Work.  The 

warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided. 

 
A. Performance Warranty. Contractor warrants that the goods provided to the District shall 

consistently perform according to the performance characteristics described in the Scope of 
Work.  
 

B. Service Warranty.  Contractor warrants that the services provided herein to the District, if any, 
will be performed in a workmanlike manner and in accordance with the highest professional 
standards.  Contractor’s liability and District’s remedy under this services warranty are limited to 
Contractor’s prompt correction of such services, provided that written notice of such alleged 
defective services shall have been given by the District to Contractor.  The District agree to 
provide Contractor reasonable access to the goods for purposes of repair or replacement under 
this services warranty. Failure of Contractor to promptly correct problems pursuant to this Service 
Warrant shall be deemed a material breach of this Contract.  

 

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract, 

except for the rights and obligations set forth in the following Sections of Section IV: 1, 6, 8, 11, 13, 14, 

15, and 21. 
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16. SEVERABILITY.  If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions 

shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the 

Contract did not contain the particular term or provision held to be invalid. 

 

17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any 

of the work required by this Contract, or assign or transfer any of its interest in this Contract, by operation 

of law or otherwise, without obtaining prior written approval from the District.  In addition to any 

provisions the District may require, Contractor shall include in any permitted subcontract under this 

Contract a requirement that the subcontractor be bound by this section and Sections 1, 8, 13, 15, and 27 as 

if the subcontractor were the Contractor.  District’s consent to any subcontract shall not relieve Contractor 

of any of its duties or obligations under this Contract. District may assign all or part of this Contract at 

any time without further permission required to the Contractor. District may assign all or part of this 

Contract at any time without further permission required to the Contractor.  

 

18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

 

19. TAX COMPLIANCE CERTIFICATION. Contractor must, throughout the duration of this Contract 

and any extensions, comply with all tax laws of this state and all applicable tax laws of any political 

subdivision of this state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied with 

the tax laws of this state and the applicable tax laws of any political subdivision of this state also shall 

constitute a material breach of this Contract.  Any violation shall entitle District to terminate this Contract, 

to pursue and recover any and all damages that arise from the breach and the termination of this Contract, 

and to pursue any or all of the remedies available under this Contract, at law, or in equity, including but not 

limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the right of setoff, and 

withholding of amounts otherwise due and owing to Contractor, in an amount equal to District’s setoff 

right, without penalty; and (C) Initiation of an action or proceeding for damages, specific performance, 

declaratory or injunctive relief.  District’s shall be entitled to recover any and all damages suffered as the 

result of Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance. These 

remedies are cumulative to the extent the remedies are not inconsistent, and District may pursue any 

remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding 

the effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including 

but not limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by 

a political subdivision of this state that applied to Contractor, to Contractor’s property, operations, 

receipts, or income, or to Contractor’s performance of or compensation for any work performed by 

Contractor; (C) Any tax provisions imposed by a political subdivision of this state that applied to 

Contractor, or to goods, services, or property, whether tangible or intangible, provided by Contractor; and 

(D) Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 

foregoing tax laws or provisions. 

 

20. TERMINATION. This Contract may be terminated for the following reasons: (A) This Contract may 

be terminated at any time by mutual consent of the parties, or by the District for convenience upon thirty 

(30) days’ written notice to the Contractor; (B) District may terminate this Contract effective upon 

delivery of notice to Contractor, or at such later date as may be established by the District, if (i) federal or 

state laws, rules, regulations, or guidelines are modified, changed, or interpreted in such a way that either 

the work under this Contract is prohibited or the District are prohibited from paying for such work from 
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the planned funding source; or (ii) any license or certificate required by law or regulation to be held by 

the Contractor to provide the services required by this Contract is for any reason denied, revoked, or not 

renewed; (C) This Contract may also be immediately terminated by the District for default (including 

breach of Contract) if (i) Contractor fails to provide services or materials called for by this Contract 

within the time specified herein or any extension thereof; or (ii) Contractor fails to perform any of the 

other provisions of this Contract or so fails to pursue the work as to endanger performance of this 

Contract in accordance with its terms, and after receipt of notice from the District, fails to correct such 

failure within ten (10) business days; or (D) If sufficient funds are not provided in future approved 

budgets of the District (or from applicable federal, state, or other sources) to permit the District in the 

exercise of its reasonable administrative discretion to continue this Contract, or if the program for which 

this Contract was executed is abolished, District may terminate this Contract without further liability by 

giving Contractor not less than thirty (30) days’ notice.  

 

21. REMEDIES. (A) In the event of termination pursuant to Section 20(A), (B)(i), or (D), Contractor’s 

sole remedy shall be a claim for the sum designated for accomplishing the work multiplied by the 

percentage of work completed and accepted by the District, less previous amounts paid and any claim(s) 

which the District has against Contractor.  If previous amounts paid to Contractor exceed the amount due 

to Contractor under Section 21(A), Contractor shall pay any excess to District on demand.  (B) In the 

event of termination pursuant to Sections 20(B)(ii) or 20(C), the District shall have any remedy available 

to it in law or equity.  If it is determined for any reason that Contractor was not in default under Sections 

20(B)(ii) or 20(C), the rights and obligations of the parties shall be the same as if the Contract was 

terminated pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, 

Contractor shall immediately cease all activities under this Contract, unless District expressly directs 

otherwise in such notice of termination.  Upon termination of this Contract, Contractor shall deliver to 

District all documents, information, works-in-progress and other property that are or would be 

deliverables had the Contract work been completed.  Upon District’s request, Contractor shall surrender 

to anyone District designates, all documents, research or objects or other tangible things needed to 

complete the work. 

 

22. NO THIRD PARTY BENEFICIARIES. District and Contractor are the only parties to this Contract 

and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is intended to give, or 

shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to third 

persons unless such third persons are individually identified by name herein and expressly described as 

intended beneficiaries of the terms of this Contract. 

 

23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence under this Contract. 

 

24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the 

State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the 

Secretary of State, Corporate Division, all information required by those agencies relative to this 

Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the State of 

Oregon prior to entering into this Contract. 

 

25. FORCE MAJEURE.  Neither District nor Contractor shall be held responsible for delay or default 

caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, respectively, District’s 

or Contractor’s reasonable control.  Contractor shall, however, make all reasonable efforts to remove or 

eliminate such a cause of delay or default and shall upon the cessation of the cause, diligently pursue 

performance of its obligations under this Contract. 

 

26. WAIVER.  The failure of District to enforce any provision of this Contract shall not constitute a 

waiver by District of that or any other provision. 
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27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 279B.235 

and Article XI, Section 10, of the Oregon Constitution, the following terms and conditions are made a 

part of this Contract:   (A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying 

to the Contractor labor or materials for the prosecution of the work provided for in this Contract; (ii) Pay 

all contributions or amounts due the Industrial Accident Fund from such Contractor or subcontractor 

incurred in the performance of this Contract; (iii) Not permit any lien or claim to be filed or prosecuted 

against the District on account of any labor or material furnished. (B) If the Contractor fails, neglects or 

refuses to make prompt payment of any claim for labor or services furnished to the Contractor or a 

subcontractor by any person in connection with this Contract as such claim becomes due, the proper 

officer representing the District may pay such claim to the person furnishing the labor or services and 

charge the amount of the payment against funds due or to become due the Contractor by reason of this 

Contract.  (C) The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. All subject employers working under the 

contract are either employers that will comply with ORS 656.017 or employers that are exempt under 

ORS 656.126. (D) The Contractor shall promptly, as due, make payment to any person or copartnership, 

association or corporation furnishing medical, surgical and hospital care or other needed care and 

attention incident to sickness and injury to the employees of the Contractor, of all sums which the 

Contractor agrees to pay for such services and all moneys and sums which the Contractor collected or 

deducted from the wages of the Contractor's employees pursuant to any law, contract or agreement for the 

purpose of providing or paying for such services. 

 

28.  DELIVERY. All deliveries shall be F.O.B. destination with all transportation and handing charges 

paid by the Contractor, unless specified otherwise in this Contract.  Responsibility and liability for loss or 

damage shall remain with the Contractor until final inspection and acceptance, when responsibility shall 

pass to the District except as to latent defects, fraud and Contractor’s warranty obligations. 

 

29.  INSPECTIONS. Goods and services furnished under this Contract will be subject to inspection and 

test by the District at times and places determined by the District.  If the District finds goods and services 

furnished to be incomplete or not in compliance with the District, the District, at its sole discretion, may 

either reject the goods and services, require Contractor to correct any defects without charge, or negotiate 

with Contractor to sell the goods and services to the District at a reduced price, whichever the District 

deems equitable under the circumstances.  If Contractor is unable or refuses to cure any defects within a 

time deemed reasonable by the District, the District y may reject the goods and services and cancel the 

Contract in whole or in part.  Nothing in this paragraph shall in any way affect or limit the District’s 

rights as a Buyer, including the rights and remedies relating to rejection under ORS 72.6020 and 

revocation of acceptance under ORS 72.6080. 

 

30. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN 

THE PARTIES WITH RESPECT TO THE SUBJECT MATTER REFERENCED THEREIN.  

THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR 

WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT.  NO AMENDMENT, 

CONSENT, OR WAIVER OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY 

UNLESS IN WRITING AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, 

CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND 

FOR THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO OF 

ITS AUTHORIZED REPRESENTATIVE, ACKNOWLEDGES HAVING READ AND 

UNDERSTOOD THIS CONTRACT AND CONTRACTOR AGREES TO BE BOUND BY ITS 

TERMS AND CONDITIONS. 
 

 

Signature page to follow. 
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By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

River City Environmental, Inc.  

5410 NE 190th Ave.  

Portland, Oregon 97220 

 

 

________________________________________ 

Authorized Signature   Date 

 

________________________________________ 

Name / Title (Printed 

 

________________________________________ 

Telephone Number 

 

_459600-85______________________________ 

Oregon Business Registry # 

 

_DBC/OR_______________________________ 

Entity Type / State of Formation 

Clackamas County Service District No. 1 

 

 

________________________________________ 

Gregory L. Geist, Director  Date 

 

 

Water Environment Services  

 

 

________________________________________ 

Gregory L. Geist, Director  Date 

 

 

Approved as to Form: 

 

 

________________________________________ 

County Counsel    Date 
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ATTACHMENT A 

SCOPE OF WORK 

RFP #2017-77 
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ATTACHMENT B 

CONTRACTOR’S PROPOSAL 
 



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 
Director 

May 10, 2018 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

APPROVAL OF A RESOLUTION FOR A TRANSFER OF APPROPRIATIONS FOR FY 2017-
18 FOR CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 

 

Purpose/Outcomes Budget change FY 2017-18. 
Dollar Amount and 
Fiscal Impact 

No fiscal impact. Transfer of $715,012 of existing appropriations in 
Revenue Bond Fund to pay off Series 2002A bond. 

Funding Source District funds. No General Funds.  

Duration July 1, 2017 through June 30, 2018 
Previous Board 
Action/Review 

Budget Adopted June 29, 2017. 

Strategic Plan 
Alignment 

1. WES Customers will continue to benefit from a well-managed utility.  

2. Build public trust through good government. 
Contact Person Doug Waugh, Finance Manager dougwau@clackamas.us  

Contract No. N/A 

 
BACKGROUND: 
  
Periodically during the fiscal year it is necessary to transfer appropriations to more accurately 
reflect the changing requirements of the District.  
 
Transfers are a method of moving budgeted appropriations during the fiscal year as required by 
state budget law per ORS 294.463. There is no financial impact incurred as a result of transfers 
as appropriations for these amounts have been accomplished through the initial budget process.  
 
The attached resolution transfers $715,012 from the Special Payments category to Principal and 
Interest Debt Service category in the District’s Revenue Bond Fund to pay off Series 2002A bond. 
 
RECOMMENDATION: 
 

District staff recommends the Board of County Commissioners of Clackamas County, acting as the 
governing body of Clackamas County Service District No. 1, approve the Resolution and Exhibit A 
for Clackamas County Service District No. 1 in keeping with a legally accurate budget. 
 
Respectfully submitted, 
 
 
 
Chris Storey, WES Assistant Director 
Water Environment Services 

mailto:dougwau@clackamas.us


 
 
 
In the Matter of Providing Authorization 
To Transfer Appropriations Between   Resolution No: 
Categories for Fiscal Year 2017-18 for 
Clackamas County Service District No. 1 
 
 

WHEREAS, during the fiscal year changes in appropriated expenditures may become 
necessary and appropriations may need to be increased, decreased, or transferred from one 
appropriation category to another; and  

 
WHEREAS, a transfer of appropriations of $715,012 for the period of July 1, 2017 through 

June 30, 2018, inclusive is necessary to continue to prudently manage the distribution of those 
expenditures for the needs of Clackamas County Service District No. 1 (“the District”); and 

 
WHEREAS, the fund being adjusted is: 

• Revenue Bond Fund 
 
 It further appearing that it is in the best interest of the District to approve this transfer of 
appropriations for the period of July 1, 2017 through June 30, 2018. 
 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS ACTING AS THE 
GOVERNING BODY OF CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 THAT: 
 
 Pursuant to its authority under ORS 294.463, a transfer of appropriation within the fiscal 
year budget is authorized as shown in the attached Exhibit A which by this reference is made a 
part of this Resolution. 
 

 
Dated this ____ day of __________, 2018 
 
BOARD OF COUNTY COMMISSIONERS 
Acting as governing body of  
Clackamas County Service District No. 1 
 
 
    
Chair 
 
    
Recording Secretary 



CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
FISCAL YEAR  2017-2018 TRANSFER REQUEST

EXHIBIT A

REVENUE BOND FUND Current

Amount of 

Change Revised

Principal and Interest 7,050,626$        715,012$        7,765,638$      

Special Payments 741,829             (715,012)         26,817             

Special Expenditures

Reserve -                     -                  -                   

TOTAL DEBT SERVICE FUND EXPENDITURES 7,792,455$        -$                7,792,455$      
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