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CLACKAMAS
COUNTY

Capt. Malcolm McDonald
Director

CLACKAMAS COUNTY COMMUNITY CORRECTIONS
1024 MAIN STREET * OREGON CITY * OREGON ° 97045
TELEPHONE 503-655-8603 ¢ * * FAX 503-650-8942

January 13, 2022

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of Grant Agreement JR-23-003 with the State of Oregon, Criminal Justice

Commission, Justice Reinvestment for Clackamas County Community Corrections Programs

Purpose/Outcome

Continue the Pretrial Program and expanded Short-Term Transition
Leave and Clackamas Substance Abuse Programs.

Dollar Amount and
Fiscal Impact

$2,367,982.26

Funding Source(s)

Criminal Justice Commission

Duration

July 1, 2021 — December 31, 2023

Previous Board
Action

Approval of the continuation of the 2019-2021 biennial Justice
Reinvestment Grant for Pretrial Program, Short-Term Transition Leave
and expanded Clackamas Substance Abuse Programs.

Strategic Plan
Alignment

1.Ensure safe, healthy and secure communities
2.Build public trust through good government

Counsel Review

12/14/2021 Andrew Naylor by email

Contact Person

Captain Malcolm McDonald, Director, Community Corrections — 503-
655-8717

Contract Number

TBD

BACKGROUND: Community Corrections, the Court, and District Attorney’s Office developed a
Pretrial Program during the 2017-2019 biennium with Justice Reinvestment (JRI) grant funding.
That funding also allowed expansion of the Short-Term Transitional Leave (STTL) program and
Clackamas Substance Abuse Program (CSAP). The STTL program provides housing and
resources for people releasing from prison with up to 120 days remaining on their sentence.
Community Corrections provides supervision, housing, and resources to assist these clients in their
transition into the community. The CSAP program increased residential treatment beds and
programming services at the Residential Treatment & Counseling location in Milwaukie. The 2021-
2023 JRI grant funding will allow Community Corrections to maintain the current service levels of
these programs. The 2021-2023 Justice Reinvestment grant funding will allow Community
Corrections to maintain the current service levels of these programs. The Pretrial Program and
expanded STTL and CSAP programs, are showing positive results toward reducing recidivism and
the prison population while increasing public safety and offender accountability. Ten percent of the
award will support Victim Services programs and 3% will be dedicated back to the Criminal Justice
Commission for a Random Control Trial.

RECOMMENDATION: Community Corrections respectfully requests that the Board of County
Commissioners approve Grant Agreement JR-23-003 from the Criminal Justice Commission,
Justice Reinvestment, to maintain the Pretrial Program, STTL, and CSAP services to clients in our
community.



Respectfully submitted,

Captain Malcom McDonald
Director, Community Corrections



O I‘e g On Criminal Justice Commission
885 Summer St. NE

Salem, OR 97301
TEL: 503-378-4830
FAX: 503-378-4861

Kenneth Sanchagrin
Executive Director

Kate Brown, Governor

December 8, 2021 COMMISSIONERS
Jerome Brooks, Chair

Jeff Auxier

Jessica Beach

Clackamas County Rob Bovett
Malcolm McDonald Wally Hicks
1024 Main St Jessica Kampfe
Oregon City, OR 97045 Sebastian Tapia

Sen. Floyd Prozanski*

Rep. Duane Stark*

Subject: 2021-23 Justice Reinvestment Grant Program Award Letter *Non-Voting

Dear Malcolm McDonald,

On behalf of the Criminal Justice Commission (CJC), Clackamas County has been awarded $2,367,982.26 under the
2021-23 Justice Reinvestment Grant Program (JRI).

Included please find the Grant Award Agreement and other conditions. The award is subject to all programmatic and
financial requirements, including timely submissions of any reports and requests for information.

Award Number: JR-23-03 Project Start:  July 1, 2021
Amount: $2,367,982.26 Project End:  December 31, 2023
Award Date: October 20, 2021

TO ACCEPT THIS AWARD

Included is the Grant Award Agreement. Please review, sign and return this agreement to CJC as soon as possible, but no
later than January 10, 2022 in order to receive your first disbursement by January 30, 2022. Electronic copies should be
emailed to ian.davidson(@cjc.oregon.gov.

CJC will execute the agreement and return a fully executed electronic copy to you for your files.
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IMPORTANT RESPONSIBILITIES

Please consult the Grant Award Agreement for a full list of responsibilities.

Semi-Annual Progress and Financial Reports:

Grantees are required to submit semi-annual progress reports and financial reports online through the CJC’s grant
administration website at https://cjc-grants.smapply.io/. The detail for these reports is listed in the Grant Award
Agreement.

Amendments:

Grantees are required to submit all amendment requests through the CJC’s grant administration website. Only (1)
amendment will be allowed per reporting period. Final amendments must be submitted by October 25, 2023 to be
processed.

Travel.:

Lodging must be at the federal GSA rate to be reimbursed. If the lodging rate is not the federal rate or less none of the
lodging costs will be reimbursed. Other policies around travel reimbursements can be found in the Statewide Travel
Policy (OAM 40.10.00).

Subaward Contracts and Agreements:

Grantees are responsible for notifying CJC of all sub-recipients of 2021-23 Justice Reinvestment Grant Program funds.
CJC reserves the right to obtain copies of all subawards, contracts and agreements. As a grantee you are responsible to
ensure sub-recipients adhere to all the requirements in your Grant Award Agreement with CJC.

GRANT MANAGEMENT HANDBOOK

An updated version of the Grant Management Handbook is available.

CJC strives to create an inclusive environment that welcomes and values the diversity of the people we serve. The
commission fosters fairness, equity, and inclusion to create a workplace environment where everyone is treated with
respect and dignity regardless of race, color, religion, gender, disability, physical stature, age, national origin, sexual
orientation, marital status, or political affiliation. Recipients of grant funds are expected to comply with these state and
federal laws as outlined in the handbook.

If you have additional questions, please do not hesitate to contact Ian Davidson at ian.davidson@cjc.oregon.gov.

Sincerely,

Ken Sanchagrin, Executive Director
Criminal Justice Commission

885 Summer Street NE

Salem, OR 97301
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CRIMINAL JUSTICE COMMISSION
JUSTICE REINVESTMENT GRANT PROGRAM

GRANT AGREEMENT

885 Summer Street NE
Salem, OR 97301

This Grant Agreement (“Agreement”) is made and entered into by and between the State of
Oregon, acting by and through its Criminal Justice Commission (“CJC”) and Clackamas
County, (“Grantee” and, together with CJC, the “Parties”). This Agreement shall become
effective on the later of July 1, 2021 or the date when this Agreement is fully executed and
approved as required by applicable law.

1. Grant. In accordance with the terms and conditions of this Agreement, CJC shall
provide Grantee an amount not to exceed $2,367,982.26 (the “Grant Funds”) to assist Grantee in
implementing the project described in Exhibit A (the “Project”) during the period beginning on
the Project Start Date and ending on the Project End Date (the “Project Period”), as those dates
are specified in Exhibit A.  Grantee shall implement the project in a substantially continuous
manner during the Project Period and complete the Project no later than the Project End Date.
The Grant Funds may be used by Grantee solely for Eligible Costs (as described in Section 4.a)
incurred by Grantee within the line items of the Project Budget (set forth in Exhibit A) during
the Project Period. CJC’s obligation to disburse Grant Funds under this Agreement shall end
90 days after the Project End Date.

2. Agreement Documents. This Agreement consists of this document and the following
documents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget
Exhibit B: Subagreement Insurance Requirements

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of
the documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: this Agreement without Exhibits; Exhibit A; Exhibit B.

3. Reports. Grantee shall submit the reports required by this section.

a. Progress Reports. Grantee shall submit to CJC reports every 6 months during
Project implementation as well as such other reports and information on the Project as
CJC may reasonably request (collectively, “Progress Reports”). Progress Reports must
be received by CJC no later than January 25 and July 25 for the 6-month period
preceding each of those dates. Progress Reports must be submitted through CJC’s grant
administration website and contain all of the requested data. Grantee must receive prior
approval from CJC to submit a Progress Report after its due date.

b. Financial Reports. Grantee shall submit to CJC a Financial Report each quarter

to detail expenditures of Grant Funds during the prior calendar quarter. Financial
1



Reports must be received by CJC no later than October 25, January 25, April 25, and July
25 for the prior calendar quarter; provided, however, that the final Financial Report must
be submitted no later than the earlier of 30 days after completion of the Project or 30 days
after the Project End Date. Failure to submit a Financial Report by the due date could
result in a suspension of further disbursement of Grant Funds in addition to other
remedies arising from Grantee’s default. Grantee must receive prior approval from CJC
to submit a Financial Report after its due date.

Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. Subject to Section 4.b, CJC shall disburse the Grant
Funds in four substantially equal installments no later than January 30, 2022, May 30,
2022, September 30, 2022, and January 30, 2023 The Grant Funds may be used solely
for Eligible Costs incurred in carrying out the Project. “Eligible Costs™ are the
reasonable and necessary costs incurred by Grantee (or a subgrantee or subrecipient
under a Subagreement) during the Project Period in implementation of the Project, and
that are not excluded by CJC, either by this Agreement or by exclusion as a result of
financial review or audit, subject to the following requirements and limitations:

i Rates for travel expenses shall not exceed those allowed by the Oregon
travel policy, available at
http://www.oregon.gov/das/Financial/Acctng/Pages/Travel.aspx.

ii. When purchasing equipment costing over $5,000, the Grantee must
provide a description of the equipment, purchase price, date of purchase, and
identifying numbers, if any, to the CJC Grant Administrator at_
cjcgrants@oregon.gov.

iii. As specified in OAR 213-060-0050(4), no more than 10 percent of the
Grant Funds may be used for administrative costs.

b. Conditions Precedent to Disbursement. CJC’s obligation to disburse Grant
Funds to Grantee is subject to satisfaction, with respect to each disbursement, of each of
the following conditions precedent:

i CJC has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow CJC, in the exercise of its reasonable
administrative discretion, to make the disbursement.

ii. Grantee is in compliance with the terms of this Agreement.

iii. Grantee has, to the satisfaction of CJC and the Grant Review Committee,
met its outcome or performance measures (as proposed in its Application and
agreed to by CJC) and achieved the criteria as outlined in OAR 213-060-0060,
including but not limited to reduction of prison utilization.


http://www.oregon.gov/das/Financial/Acctng/Pages/Travel.aspx
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iv. Grantee’s representations and warranties set forth in Section 6 hereof are
true and correct on the date of disbursement with the same effect as though made
on the date of disbursement.

V. All Progress Reports due on or before the date of disbursement have been
completed and submitted to CJC.

vi. All Financial Reports due on or before the date of disbursement have been
completed and submitted to CJC.

5. Recovery of Unexpended Grant Funds. Any Grant Funds disbursed to Grantee under
this Agreement that remain unexpended on the earlier of termination of this Agreement,
completion of the Project, or the Project End Date must be returned to CJC. Grantee shall
return all Unexpended Funds to CJC within 14 days after the earlier of termination of this
Agreement, completion of the Project, or the Project End Date.

6. Representations and Warranties of Grantee. Grantee represents and warrants to CJC
as follows:
a. Organization and Authority. Grantee is duly organized and validly existing

under the laws of the State of Oregon and is eligible to receive the Grant Funds. Grantee
has full power, authority, and legal right to make this Agreement and to incur and
perform its obligations hereunder, and the making and performance by Grantee of this
Agreement (1) have been duly authorized by all necessary action of Grantee and (2) do
not and will not violate any provision of any applicable law, rule, regulation, or order of
any court, regulatory commission, board, or other administrative agency or any provision
of Grantee’s charter or other governing documents, (3) do not and will not result in the
breach of, or constitute a default or require any consent under any other agreement or
instrument to which Grantee is a party or by which Grantee or any of its properties may
be bound or affected. No authorization, consent, license, approval of, filing or
registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Grantee of this
Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by
Grantee and constitutes a legal, valid and binding obligation of Grantee, enforceable in
accordance with its terms subject to the laws of bankruptcy, insolvency, or other similar
laws affecting the enforcement of creditors’ rights generally.

c. No Solicitation. Grantee’s officers, employees, and agents shall neither solicit
nor accept gratuities, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements. No State of Oregon employee shall be admitted
to any share or part of this Agreement or any benefit arising therefrom.

d. No Debarment. Neither Grantee nor its principals is presently debarred,
suspended, or voluntarily excluded, or proposed for debarment, declared ineligible or
voluntarily excluded from participating in this Agreement by any state agency. Grantee
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agrees to notify CJC immediately if it is debarred, suspended or otherwise excluded by
any state agency or if circumstances change that may affect this status, including without
limitation upon any relevant indictments or convictions of crimes.

The warranties set in this section are in addition to, and not in lieu of, any other
warranties set forth in this Agreement or implied by law.

Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Grantee shall make and retain
proper and complete books of record and account and maintain all fiscal records related
to this Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auditing standards, and state
minimum standards for audits of municipal corporations. Grantee shall ensure that each
of its subgrantees and subrecipients complies with these requirements. CJC, the Secretary
of State of the State of Oregon (the “Secretary”), and their duly authorized
representatives shall have access to the books, documents, papers and records of Grantee
that are directly related to this Agreement, the funds provided hereunder, or the Project
for the purpose of making audits and examinations. In addition, CJC, the Secretary, and
their duly authorized representatives may make and retain excerpts, copies, and
transcriptions of the foregoing books, documents, papers, and records. Grantee shall
permit authorized representatives of CJC and the Secretary to perform site reviews of the
Project, and to inspect all vehicles, real property, facilities and equipment purchased by
Grantee as part of the Project, and any transportation services rendered by Grantee.

b. Retention of Records. Grantee shall retain and keep accessible all books,
documents, papers, and records that are directly related to this Agreement, the Grant
Funds or the Project for a minimum of six (6) years, or such longer period as may be
required by other provisions of this Agreement or applicable law, following the Project
End Date. If there are unresolved audit questions at the end of the six-year period,
Grantee shall retain the records until the questions are resolved.

c. Expenditure Records. Grantee shall document the expenditure of all funds
disbursed by CJC under this Agreement. Grantee shall create and maintain all
expenditure records in accordance with generally accepted accounting principles and in
sufficient detail to permit CJC to verify how the moneys were expended.

Grantee Subagreements and Procurements

a. Subagreements. Grantee may enter into agreements with subgrantees and
subrecipients (“Subagreements”) for implementation of portions of the Project.

i Each Subagreement must be in writing executed by Grantee and must
incorporate and pass through all of the applicable requirements of this Agreement
to the other party or parties to the Subagreement. Use of a Subagreement does not
relieve Grantee of its responsibilities under this Agreement.



ii. Grantee shall notify CJC of each Subagreement and provide CJC with a
copy of a Subagreement upon request by CJC. Any material breach of a term or
condition of a Subagreement relating to Grant Funds provided under this
Agreement must be reported by Grantee to CJC within ten (10) days of its
discovery.

b. Subagreement indemnity; insurance.

Each Grantee Subagreement shall require each other party to such Subagreement, that
is not a unit of local government as defined in ORS 190.003, or a unit of state
government as defined in ORS 174.111, to indemnify, defend, save and hold harmless
the CJC and its officers, employees and agents from and against any and all claims,
actions, liabilities, damages, losses, or expenses, including attorneys’ fees, arising from
a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be caused, in
whole or in part, by the negligent or willful acts or omissions of the other party to the
Subagreement or any of such party’s officers, agents, employees or contractors
(“Claims”). It is the specific intention of the Parties that CJC shall, in all instances,
except for Claims arising solely from the negligent or willful acts or omissions of the
CJC, be indemnified by the other party to the Subagreement from and against any and
all Claims.

Any such indemnification shall also provide that neither the other party to such
Subagreement nor any attorney engaged by such party shall defend a Claim in the name
of the State of Oregon or an agency of the State of Oregon, nor purport to act as legal
representative of the State of Oregon or any of its agencies, without the prior written
consent of the Oregon Attorney General. The State may, at any time at its election,
assume its own defense and settlement in the event that it determines that the other party
to such Subagreement is prohibited from defending State or that such other party is not
adequately defending State’s interests, or that an important governmental principle is at
issue or that it is in the best interests of State to do so. State reserves all rights to pursue
claims it may have against the other party to such Subagreement if State elects to assume
its own defense.

Grantee shall require each other party to each of its Subagreements, that is not a unit of
local government as defined in ORS 190.003, or a unit of state government as defined in
ORS 174.111, to obtain and maintain insurance of the types and in the amounts provided
in Exhibit B to this Agreement.

c. Procurements.

i Grantee shall make purchases of any equipment, materials, or services for
the Project under procedures that comply with Oregon law, including all
applicable provisions of the Oregon Public Contracting Code and rules.

ii. All procurement transactions, whether negotiated or competitively bid and
without regard to dollar value, shall be conducted in a manner so as to provide
maximum open and free competition. Justification must be provided to CJC for
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9.

any non-competitive or sole-source procurement. Justification should include a
description of the equipment, materials or services procured, an explanation of
why it was necessary to procure noncompetitively, time constraints and any other
pertinent information. All sole source procurements in excess of $100,000 must
receive prior written approval from CJC in addition to any other approvals
required by law applicable to Grantee. Intergovernmental agreements between
units of government are excluded from this requirement to obtain CJC approval of
sole source procurements.

iii. The Grantee shall be alert to organizational conflicts of interest or non-
competitive practices among vendors that may restrict or eliminate competition or
otherwise restrain trade. A vendor that develops or drafts specifications,
requirements, statements of work, or Requests for Proposals (RFP) for a proposed
procurement shall be excluded from bidding or submitting a proposal to compete
for the award in such procurement. A request for a waiver of this restriction must
be submitted to and approved by CJC in advance and in writing.

Default. Grantee shall be in default under this Agreement upon the occurrence of

any of the following events:

10.

a. Grantee fails to perform, observe or discharge any of its covenants,
agreements or obligations set forth herein, including but not limited to a failure to
make progress on the four goals of the Justice Reinvestment Grant Program, as
described in Exhibit A; or

b. Any representation, warranty or statement made by Grantee herein or in any
documents or reports relied upon by CJC to monitor implementation of the Project, the use
of the Grant Funds or the performance by Grantee is untrue in any material respect when
made.

Remedies upon Default. If Grantee’s default is not cured within 30 calendar days of

written notice thereof to Grantee from CJC or such longer period as CJC may authorize in its
sole discretion, CJC may pursue any remedies available under this Agreement, at law or in
equity. Such remedies include, but are not limited to, termination of this Agreement as provided
in Section 11.a.ii, suspension of further disbursements of Grant Funds, recovery of Grant Funds
(including but not limited to return, upon CJC’s demand, of any Grant Funds expended in
violation or contravention of one or more of the provisions of this Agreement), and declaration
of ineligibility for the receipt of future awards from CJC.

11.

Termination

a. Termination by CJC. CJC may terminate this Agreement upon thirty (30) days
advance written notice of termination to Grantee. In addition, CJC may terminate this
Agreement effective upon delivery of written notice of termination to Grantee, or at such
later date as may be established by CJC in such written notice, if:



12.

i Grantee fails to implement the Project during the Project Period or
commencement or continuation of the Project by Grantee is, for any reason,
rendered improbable, impossible, or illegal; or

ii. Grantee is in default under this Agreement and has failed to cure the
default within the time period specified in Section 10; or

iii. Grantee takes an action without the approval of CJC that, under the
provisions of this Agreement, requires the approval of CJC; or

iv. CJC fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow CJC, in the exercise of its reasonable
administrative discretion, to continue to make payments under this Agreement; or

\A Federal or state laws, rules, regulations or guidelines are modified or
interpreted in such a way that the Project is no longer allowable or no longer
eligible for funding under this Agreement; or

vi. The Project would not produce results commensurate with the further
expenditure of funds.

b. Termination by Grantee. Grantee may terminate this Agreement effective upon
delivery of written notice of termination to CJC, or at such later date as may be
established by Grantee in such written notice, if:

i After conferring with CJC, Grantee has determined that the requisite local
funding to continue the Project is unavailable to Grantee or Grantee is unable to
continue implementation of the Project as a result of circumstances not reasonably
anticipated by Grantee at the time it executed this Agreement and that are beyond
Grantee’s reasonable control; or

ii. Federal or state laws, rules, regulations or guidelines are modified or
interpreted in such a way that the Project is no longer allowable or no longer
eligible for funding under this Agreement.

c. Effect of Termination. Upon termination of this Agreement, CJC may end all
further disbursements of Grant Funds. Termination of this Agreement shall not affect
Grantee’s obligations under this Agreement or CJC’s right to enforce this Agreement
against Grantee in accordance with its terms, with respect to Grant Funds actually
received by Grantee or with respect to portions of the Project actually implemented.
Specifically, but without limiting the generality of the preceding sentence, Sections 7 and
12 shall survive termination of this Agreement.

GENERAL PROVISIONS

a. Contribution. If any third party makes any claim or brings any action, suit or
proceeding alleging a tort as now or hereafter defined in ORS 30.260 (“Third Party
Claim”) against CJC or Grantee relating to this Agreement or the Project and with respect
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to which the other Party may have liability, the notified Party must promptly notify the
other Party in writing of the Third Party Claim and deliver to the other Party a copy of the
claim, process, and all legal pleadings with respect to the Third Party Claim. Each Party
is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies
required in this paragraph and meaningful opportunity for the Party to participate in the
investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to that Party’s contribution obligation with respect to
the Third Party Claim.

With respect to a Third Party Claim for which CJC is jointly liable with Grantee (or
would be if joined in the Third Party Claim ), CJC shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Grantee in such proportion as is
appropriate to reflect the relative fault of the CJC on the one hand and of the Grantee on
the other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations. The
relative fault of CJC on the one hand and of Grantee on the other hand shall be
determined by reference to, among other things, the Parties’ relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. CJC’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if CJC had sole liability in
the proceeding.

With respect to a Third Party Claim for which Grantee is jointly liable with CJC (or
would be if joined in the Third Party Claim), Grantee shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by CJC in such proportion as is
appropriate to reflect the relative fault of Grantee on the one hand and of CJC on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations. The
relative fault of Grantee on the one hand and of CJC on the other hand shall be
determined by reference to, among other things, the Parties’ relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. Grantee’s contribution amount in
any instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in
the proceeding.

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any
dispute arising out of this Agreement. In addition, the Parties may agree to utilize a
jointly selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute
short of litigation.



c. Amendments; budget changes. This Agreement may be amended only by a
written instrument signed by both Parties and approved as required by applicable law.
Grantee may propose changes to the Project Budget in Exhibit A that do not increase the
total budget amount. If Grantee’s proposed changes do not alter any line item in the
Project Budget by more than ten percent, the proposed changes to the Project Budget will
be effective upon written approval by CJC delivered to Grantee as provided in Section
12.f. All other changes to the Project Budget must be implemented through a formal
amendment to this Agreement before the changes become effective.

d. Duplicate Payment. Grantee is not entitled to compensation or any other form of
duplicate, overlapping or multiple payments for costs covered by Grant Funds under this
Agreement from any agency of the State of Oregon or any other party, organization or
individual.

e. No Third-Party Beneficiaries. CJC and Grantee are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any benefit
or right, whether directly or indirectly, to a third person unless such a third person is
individually identified by name herein and expressly described as an intended beneficiary
of the terms of this Agreement.

Grantee acknowledges and agrees that the federal government, absent express written
consent by the federal government, is not a party to this Agreement and shall not be
subject to any obligations or liabilities to the Grantee or any other person pertaining to
any matter resulting from the this Agreement.

f. Notices. Except as otherwise expressly provided in this Agreement, any notices
to be given by a Party to the other Party hereunder shall be given in writing by personal
delivery, facsimile, email, or mailing the same by registered or certified mail, postage
prepaid, to Grantee Contact or CJC Contact at the address or number set forth on the
signature page of this Agreement, or to such other addresses or numbers as either Party
may hereafter indicate pursuant to this Section 12.f. Any notice personally delivered shall
be deemed to be given when actually delivered. Any notice delivered by facsimile shall
be deemed to be given when receipt of the transmission is generated by the transmitting
machine, and to be effective against CJC, such facsimile transmission must be confirmed
by telephone notice to CJC Contact. Any notice by email shall be deemed to be given
when the recipient of the email acknowledges receipt of the email. Any notice by
registered or certified mail shall be deemed to be given three (3) days after mailing. The
parties also may communicate by telephone, regular mail or other means, but such
communications shall not be deemed notices under this Section unless receipt by the
other Party is expressly acknowledged in writing by the receiving party.

g. Work Product. To the extent it has the necessary rights, Grantee hereby grants
to CJC a non-exclusive, irrevocable, perpetual, royalty-free, license to use, reproduce,
prepare derivative works based upon, distribute copies of, perform and display for
governmental purposes, all documents, reports and works of authorship created,
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produced or obtained as part of or in connection with the Project (“Work Product”).
Grantee shall deliver copies of Work Product to CJC upon request. In addition, if
applicable law requires that the CJC own any intellectual property created, produced or
obtained as part of or in connection with the Project, then Grantee shall execute such
further documents and instruments as CJC may reasonably request in order to assign
ownership in the intellectual property to CJC.

h. Governing Law, Consent to Jurisdiction.

i This Agreement shall be governed by and construed in accordance with
the laws of the State of Oregon without regard to principles of conflicts of law.

ii. Any claim, action, suit or proceeding (collectively, "Claim") between CJC
(and/or any other agency or department of the State of Oregon) and Grantee that
arises from or relates to this Agreement must be brought and conducted solely and
exclusively within the Circuit Court of Marion County for the State of Oregon
(unless Oregon law requires that it be brought and conducted in another Oregon
county). Grantee hereby consents to the exclusive jurisdiction of such court,
waives any objection to venue, and waives any claim that such form is an
inconvenient forum.

iii. Notwithstanding Section 12.h.ii above, if a Claim must be brought in a
federal forum, then it must be brought and adjudicated solely and exclusively
within the United States District Court for the District of Oregon. This Section
12.h.iii applies to a Claim brought against CJC or any other agency or department
of the State of Oregon only to the extent Congress has appropriately abrogated the
State of Oregon’s sovereign immunity and is not consent by the State of Oregon
to be sued in federal court. This Section 12.h.iii is also not a waiver by the State
of Oregon of any form of defense or immunity, including but not limited to
sovereign immunity and immunity based on the Eleventh Amendment to the
Constitution of the United States.

i Compliance with Law. Grantee shall comply with all federal, state and local
laws, regulations, executive orders and ordinances applicable to the Agreement or to the
implementation of the Project. Without limiting the generality of the foregoing, Grantee
expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and
Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of
1990 and ORS 659A.142; (iv) all regulations and administrative rules established
pursuant to the foregoing laws; and (v) all other applicable requirements of federal and
state civil rights and rehabilitation statutes, rules and regulations.

je Insurance; Workers’ Compensation. All employers, including Grantee, that
employ subject workers who provide services in the State of Oregon shall comply with
ORS 656.017 and provide the required Workers’ Compensation coverage, unless such
employers are exempt under ORS 656.126. Employer’s liability insurance with coverage
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limits of not less than $500,000 must be included. Grantee shall ensure that each of its
subgrantees and subrecipients complies with these requirements.

k. Independent Contractor. Grantee shall implement the Project as an independent
contractor and not as an agent or employee of CJC. Grantee has no right or authority to
incur or create any obligation for or legally bind CJC in any way. CJC cannot and will
not control the means or manner by which Grantee implements the Project, except as
specifically set forth in this Agreement. Grantee is responsible for determining the
appropriate means and manner of implementing the Project. Grantee acknowledges and

agrees that Grantee is not an “officer”, “employee”, or “agent” of CJC, as those terms are
used in ORS 30.265, and shall not make representations to third parties to the contrary.

L Severability. If any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the
Parties shall be construed and enforced as if this Agreement did not contain the particular
term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by
facsimile or otherwise), each of which is an original and all of which together are deemed
one agreement binding on all Parties, notwithstanding that all Parties are not signatories
to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits, constitutes the
entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. The delay or failure of either Party to enforce any provision of
this Agreement shall not constitute a waiver by that Party of that or any other provision.
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Grantee, by the signature below of its authorized representative, hereby acknowledges that it has
read this Agreement, understands it, and agrees to be bound by its terms and conditions.

Approved by Grantee

Signature of Grantee Date

Name/Title

Federal Tax ID Number State Tax ID Number

Approved by Criminal Justice Commission

Ken Sanchagrin, Executive Director Date

Approved for Legal Sufficiency

Approved for Legal Sufficiency by AAG Sam Zeigler on 8/16/21 via email

CJC Contact Grantee Contact

CJC Grant Administrator Clackamas County

Ian Davidson Malcolm McDonald

885 Summer St. NE 1024 Main St

Salem, OR 97301-2524 Oregon City, OR 97045
1an.davidson(@cjc.oregon.gov malcolmmed@clackamas.us
503-302-1990 503-655-8717
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EXHIBIT A
Project Description and Budget

The goal of the Criminal Justice Commission’s Justice Reinvestment Grant Program (“Grant
Program”) is to financially support Oregon localities in fulfilling the requirements of House Bill
3194 (2013) by reducing prison populations of offenders convicted of felonies described in ORS
137.717,475.752 to 475.935, 811.182, 813.010, or 813.011 and averting future prison
construction; reducing recidivism through evidence-based practices and data-driven research;
increasing public safety through collaboration; and increasing offender accountability.

The Grant Program requires a data-driven approach to (1) analyze criminal justice trends to
understand drivers of local prison use; (2) promote the effective implementation of investments
that increase public safety and improve offender accountability; (3) measure the impact of policy
changes and reinvestment resources; and (4) tie results to future funding. Accordingly, Grantee
shall base implementation of its Project on existing research and evidence-based practices.

In implementing its Project, Grantee shall establish a process to assess offenders within its
jurisdiction and provide a continuum of community-based sanctions, services and programs that
results in progress on the following goals of the Grant Program: (1) reducing recidivism of
offenders while protecting public safety and holding offenders accountable and (2) reducing
utilization of prison capacity by offenders convicted of felonies described in ORS 137.717,
475.752 to 475,935, 811.182, 813.010, or 813.011 while protecting public safety and holding
offenders accountable.

Project Start Date: July 1, 2021 Project End Date: December 31, 2023

GRANT #: JR 23-003

GRANTEE PROGRAM CONTACT: GRANTEE FISCAL CONTACT:

Malcolm McDonald Judy Anderson-Smith

EMAIL: malcolmmecd@clackamas.us EMAIL: JAndersonSmith@clackamas.us

TELEPHONE: 503-655-8717 TELEPHONE: 503-655-8711

BUDGET SUMMARY:

Grant Funds Awarded

Personnel $1,315,833.84]
Contractual $639,801.16
Housing & Facilities $44,817.00
Travel & Training $20,000.00
Equipment $23,101.00
Administrative $80,307.00
Victim Services: Clackamas Women’s Services $111,623.46
Victim Services: Northwest Family Services $78,960.48
Victim Services: CASA of Clackamas County $30,311.12
Victim Services: Children's Center $23,227.20
Total $2,367,982.26
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EXHIBIT B

Subagreement Insurance Requirements

Grantee shall require each other party to a Subagreement that is not a unit of local government as
defined in ORS 190.003, or a unit of state government as defined in ORS 174.111, if any, to: 1)
obtain insurance specified under TYPES AND AMOUNTS and meeting the requirements

under ADDITIONAL INSURED, "TAIL" COVERAGE, CERTIFICATES OF INSURANCE,
and NOTIFICATION OF CHANGE OR CANCELLATION before the subgrantee performs
under Subagreement, and ii) maintain the insurance in full force throughout the duration of the
Subagreement. The insurance must be provided by insurance companies or entities that are
authorized to transact the business of insurance and issue coverage in the State of Oregon and
that are acceptable to CJC. Grantee shall not authorize a subgrantee to begin work under a
Subagreement until the insurance is in full force. Thereafter, Grantee shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Grantee shall
incorporate appropriate provisions in the Subagreements permitting it to enforce subgrantee
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. Examples of "reasonable steps" include issuing stop work orders (or the equivalent)
until the insurance is in full force or terminating the Subagreement as permitted by the
Subagreement, or pursuing legal action to enforce the insurance requirements. In no event shall
Grantee permit a subgrantee to work under a Subagreement when the Grantee is aware that the
subgrantee is not in compliance with the insurance requirements.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Workers” Compensation Insurance as required by applicable
workers’ compensation laws for persons performing work under a Subagreement including
Employers’ Liability Insurance with limits not less than $500,000 each accident.

ii. PROFESSIONAL LIABILITY
<] Required by CJC [ ] Not required by CJC.

Professional Liability Insurance covering any damages caused by an error, omission or negligent
act related to the services to be provided under the Subagreement, in an amount not less than
$1,000,000 per occurrence. Annual aggregate limit shall not be less than $3,000,000. If coverage
is on a claims made basis, then either an extended reporting period of not less than 24 months
shall be included in the Professional Liability Insurance coverage, or the subgrantee shall
provide Tail Coverage as stated below.

iii. COMMERCIAL GENERAL LIABILITY.
X Required by CJC [] Not required by CJC.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a
form and with coverages that are satisfactory to CJC. This insurance shall include personal injury
liability, products and completed operations and contractual liability coverage for the indemnity
provided under the Subagreement. Coverage shall be written on an occurrence form basis in an
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amount of not less than $1,000,000 per occurrence. Annual aggregate limit shall not be less than
$2,000,000.

iv. AUTOMOBILE LIABILITY.
< Required by CJC [] Not required by CJC.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles with a
combined single limit of not less than $1,000,000 for bodily injury and property damage.

ADDITIONAL INSURED. The Commercial General Liability insurance and Automobile
Liability insurance must include the State of Oregon, CJC, and their officers, employees and
agents as Additional Insureds but only with respect to the activities to be performed under the
Subagreement. Coverage must be primary and non-contributory with any other insurance and
self-insurance.

"TAIL" COVERAGE. If any of the required insurance is on a "claims made" basis and does not
include an extended reporting period of at least 24 months, the subgrantee shall maintain either
“tail" coverage or continuous "claims made" liability coverage, provided the effective date of the
continuous “claims made” coverage is on or before the effective date of the Subagreement, for a
minimum of 24 months following the later of : (i) the subgrantee’s completion and Grantee’s
acceptance of all work required under the Subagreement or, (ii) the expiration of all warranty
periods provided under the Subagreement.

CERTIFICATE(S) OF INSURANCE. Grantee shall obtain from the subgrantee a certificate(s) of
insurance for all required insurance before the subgrantee performs under the Subagreement.

The certificate(s) list the State of Oregon, its officers, employees and agents as a Certificate
holder and as Additional Insured, specify that subgrantee shall pay for all deductibles, self-
insured retention and self-insurance, if any, that all coverage shall be primary and non-
contributory with any other insurance and self-insurance, and confirm that either an extended
reporting period of at least 24 months is provided on all claims made policies or that tail

coverage is provided. As proof of insurance, CJC has the right to request copies of the
certificate(s) or insurance policies relating to the insurance requirements in this Agreement.

NOTICE OF CHANGE OR CANCELLATION. The subgrantee or its insurer must provide at
least 30 days’ written notice to Grantee and CJC before cancellation of, material change to,
potential exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s).

INSURANCE REQUIREMENT REVIEW. Grantee agrees to periodic review of insurance
requirements by CJC under this agreement and to provide updated requirements as mutually
agreed upon by Grantee.

15



t CLACKAMAS COUNTY COMMUNITY CORRECTIONS
1024 MAIN STREET * OREGON CITY * OREGON * 97045
CLACKAMAS

COuNTY TELEPHONE 503-655-8603 ¢ ¢ * FAX 503-650-8942
Capt. Malcolm McDonald
Director

December 22, 2021

Board of County Commissioners
Clackamas County

Members of the Board:

Approval Intergovernmental Agreement between Clackamas County
Community Corrections and Willamette National Cemetery Provide Work Crew Services

Purpose/Outcomes | This IGA allows Community Corrections to provide offender work
service crews for the Willamette National Cemetery.

Dollar Amount and | The IGA will provide approximately $101,250.00 in revenue to

Fiscal Impact support the Community Service program.

Funding Source Willamette National Cemetery.

Duration Effective once signed and terminates January 31, 2025

Previous Board First Renewal

Action

Strategic Plan 1. Provide clients with a pro-social opportunity to give back

Alignment to the community and be accountable for their offense.

2. Alternative sentence saving money from jail beds not
used.

Contact Person Capt. Malcolm McDonald, Director - Community Corrections

503-655-8717

BACKGROUND: Clackamas County Community Corrections will provide supervised offender work
crews for sites under the control of Willamette National Cemetery. Crews consisting of a minimum
of four offenders perform landscaping and cleanup for up to approximately six hours per day.
Community Corrections provides a Work Crew Specialist to supervise each crew. This Agreement
provides a way for offenders to give back to the communities they have victimized while generating
revenue for the program. The $450.00 per crew fee helps to offset the cost of staff supervision, tools,
and transportation to and from the site. The term of this Agreement is for three years, February1,
2022 through January 31, 2025.

RECOMMENDATION: Community Corrections respectfully requests that the Board of County
Commissioners approve this Intergovernmental Agreement to provide work service crews to
Willamette National Cemetery.

Respectfully submitted,

Malcolm McDonald, Director
Community Corrections
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CONTINUATION PAGE

A.1 PRICE/COST SCHEDULE

ITEM INFORMATION
ITEM DESCRIPTION OF ESTIMATED ESTIMATED

NUMBER SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
3001 75.00 DY $450.000000 $33,750.00

Landscaping Services

POP Begin: 02-01-2022
POP End: 01-31-2023

4001 75.00 DY $450.000000 $33,750.00

Landscaping Services

POP Begin: 02-01-2023
POP End: 01-31-2024

5001 75.00 DY $450.000000 $33,750.00

Landscaping Services

POP Begin: 02-01-2024
POP End: 01-31-2025

ESTIMATED $101,250.00
GRAND
TOTAL

End of Document



t CLACKAMAS COUNTY COMMUNITY CORRECTIONS
1024 MAIN STREET * OREGON CITY * OREGON ° 97045
CLACKAMAS

couNTY TELEPHONE 503-655-8603 ¢ * * FAX 503-650-8942
Capt. Malcolm McDonald
Director

January 13, 2022
Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement between Clackamas County Community
Corrections (CCCC) and Washington County for partial reimbursement of the Training for
Transformation (T4T) contract with CCCC

Purpose/Outcomes Approval of an IGA between CCCC and Washington
County, for the partial reimbursement of the T4T
contract for classes on equity, diversity, and inclusion
within the context of Community Corrections.

Dollar Amount and Fiscal Impact | $2,475 — No County General Funds are involved.

Funding Source(s) Justice Reinvestment Grant funded by the State of
Oregon Criminal Justice Commission (CJC)

Duration Upon Execution — March 31, 2022

Previous Board Action No Previous Board Action

Strategic Plan Alignment 1. Ensure safe, healthy and secure communities

2. Build public trust through good government

Counsel Review December 16, 2021 via email by Andrew Naylor

Contact Person Malcolm McDonald, CCCC Director (503) 655-8717

Contract Number TBD

BACKGROUND: CCCC has entered into a contract with T4T to develop and co-facilitate 4
classes on the topic of equity, diversity, and inclusion within the context of Community
Corrections in partnership with Lane County and Washington County Community
Corrections. This project will involve the development of curriculum for 4 classes to be used
by employees who are directly involved in the Evidence-Based Practices Coaches
Academy Pilot workgroup which consists of personnel from Clackamas, Lane, and
Washington counties. The Project will benefit not only the County itself, but also
Washington and Lane counties as they will participate in, and receive the benefit of, the
training provided by T4T. Since the Project will also benefit Washington County,
Washington County has agreed to contribute funds to partially reimburse CCCC for the
costs of the Contract.

RECOMMENDATION: CCCC respectfully requests that the Board of County Commissioners
approve this Intergovernmental Agreement with Washington County for partial reimbursement
costs of the T4T contract for classes on equity, diversity, and inclusion within the context of
Community Corrections, and authorizes Commissioner Tootie Smith, Chair, to sign on behalf of
the Board of County Commissioners.

Respectfully submitted,

Captain Malcolm McDonald
Director, Community Corrections
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INTERGOVERNMENTAL AGREEMENT
BETWEEN CLACKAMAS COUNTY COMMUNITY CORRECTIONS (CCCC)
AND WASHINGTON COUNTY

THIS AGREEMENT (this “Agreement”) is entered into and between Clackamas
County, on behalf of its department of Community Corrections (“County”), a political
subdivision of the State of Oregon, and Washington County (“Agency”), a political
subdivision of the State of Oregon, collectively referred to as the “Parties” and each a
“Party.”

RECITALS

Oregon Revised Statutes Chapter 190.010 confers authority upon local
governments to enter into agreements for the performance of any and all functions and
activities that a party to the agreement, its officers or agencies have authority to perform.

County, in coordination with Agency, is developing and hosting an Evidence-Based
Practices Coaches Academy Pilot (‘EBP-CAP?”) training project (the “Project”). As a part of
the Project, Washington County has agreed to contribute 1/3 of costs associated with this
training, which includes external consulting and class facilitation costs. The EBP-CAP
training workgroup consists of personnel from Clackamas, Lane and Washington counties.
The Project will benefit not only the County itself, but also Washington and Lane counties
as they will participate in, and receive the benefit of the advanced training. Since the
Project will also benefit Agency, Agency has agreed to contribute funds to partially
reimburse County for the associated costs.

The EBP-CAP training will take place spring of 2022.

In consideration of the mutual promises set forth below and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
hereby agree as follows:

TERMS

1. Term. This Agreement shall be effective upon execution, and shall expire upon the
completion of each and every obligation of the Parties set forth herein, or March 31,
2022, whichever is later.

2. Consideration. During the first year of this Agreement, the Agency agrees to pay the
County, from available and authorized funds, a sum not to exceed $2,475 to support
the Project (the “Funds”). The Agency has previously tendered payment of the Funds.
Upon execution of this Agreement, County may use the Funds solely to reimburse
County for agreed upon costs incurred by County related to Project.

The Agency may, in its sole discretion, agree to pay the County additional Funds to
support the Project during the Term of this Agreement. If the Agency decides to pay the
County additional Funds to support the Project, the parties will execute a written
amendment to this Agreement, on terms acceptable to both parties, detailing the
additional sums to be provided.

3. Representations and Warranties.



DocuSign Envelope ID: 54900A8D-39FB-4047-A9D6-5D9439F22CE2

C.

The Agency Representations and Warranties: The Agency represents and warrants
to County that the Agency has the power and authority to enter into and perform this
Agreement, and this Agreement, when executed and delivered, shall be a valid and

binding obligation of the Agency enforceable in accordance with its terms.

. County Representations and Warranties: County represents and warrants to the

Agency that County has the power and authority to enter into and perform this
Agreement, and this Agreement, when executed and delivered, shall be a valid and
binding obligation of County enforceable in accordance with its terms.

The warranties set forth in this section are in addition to, and not in lieu of, any other
warranties provided.

4. Termination.

A.

Termination for Convenience. Either the County or the Agency may terminate this
Agreement at any time prior to the Agency distributing funds to County. After the
Agency has distributed funds to County, either Party may terminate this Agreement
upon thirty (30) days’ written notice to the other Party. In the event a party terminates
this Agreement under this Section 4 A, County shall immediately return all unspent
Funds, if any, to the Agency.

Termination for Breach. Either the County or the Agency may terminate this
Agreement in the event of a breach of the Agreement by the other Party. Prior to
such termination however, the party seeking the termination shall give the other
Party written notice of the breach and of the Party’s intent to terminate. If the
breaching Party has not entirely cured the breach within fifteen (15) days of deemed
or actual receipt of the notice, then the Party giving notice may terminate the
Agreement at any time thereafter by giving written notice of termination stating the
effective date of the termination. If the default is of such a nature that it cannot be
completely remedied within such fifteen (15) day period, this provision shall be
complied with if the breaching Party begins correction of the default within the fifteen
(15) day period and thereafter proceeds with reasonable diligence and in good faith
to effect the remedy as soon as practicable. The Party giving notice shall not be
required to give more than one (1) notice for a similar default in any twelve (12)
month period. Upon termination for breach, the non-breaching Party shall have all
remedies available to it at law, in equity, or under this Agreement.

Termination for Non-appropriation/Change in Law. Either Party may terminate this
Agreement in the event either Party fails to receive expenditure authority sufficient to
allow the Party, in the exercise of its reasonable administrative discretion, to perform
under this Agreement. Additionally, either Party may terminate this Agreement if
federal or state laws, regulations or guidelines are modified or interpreted in such a
way that performance under this Agreement is prohibited. In the event of termination
under this Subsection C, County shall immediately return all unspent Funds, if any,
to the City.

. Waiver. The County or the Agency shall not be deemed to have waived any breach

of this Agreement by the other party except by an express waiver in writing. An
express written waiver as to one breach shall not be deemed a waiver of any other
breach not expressly identified, even though the other breach is of the same nature
as that waived.
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5.

6.

E. Reservation of Remedies. The termination of this Agreement, regardless of cause,
shall not prejudice any rights or obligations accrued to the Parties prior to
termination. Each Party shall have all rights and remedies available to it at law, in
equity, or under this Agreement.

Indemnification

A. Subiject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or
successor statute, the County agrees to indemnify, save harmless and defend the
Agency, its officers, elected officials, agents and employees from and against all
costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof arising out of or based upon damages or injuries
to persons or property caused by the negligent or willful acts of the County or its
officers, elected officials, owners, employees, agents, or its subcontractors or
anyone over which the County has a right to control.

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or
successor statute, the Agency agrees to indemnify, save harmless and defend the
County, its officers, elected officials, agents and employees from and against all
costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof arising out of or based upon damages or injuries
to persons or property caused by the negligent or willful acts of the Agency or its
officers, elected officials, owners, employees, agents, or its subcontractors or
anyone over which the Agency has a right to control.

Insurance. The Parties agree to maintain levels of insurance, or self-insurance,
sufficient to satisfy their obligations under this Agreement and all requirements under
applicable law.

Notices; Contacts. Legal notice provided under this Agreement shall be delivered
personally, by email or by certified mail to the individuals identified below. Any
communication or notice so addressed and mailed shall be deemed to be given upon
receipt. Any communication or notice sent by electronic mail to an address indicated
herein is deemed to be received 2 hours after the time sent (as recorded on the device
from which the sender sent the email), unless the sender receives an automated
message or other indication that the email has not been delivered. Any communication
or notice by personal delivery shall be deemed to be given when actually delivered.
Either Party may change the Party contact information, or the invoice or payment
addresses by giving prior written notice thereof to the other Party at its then current
notice address.

A. Malcom McDonald or their designee will act as liaison for the County.

Contact Information:
malcolmmcd@clackamas.us
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B.

Joe Simich or their designee will act as liaison for the Agency.
Contact Information:

Joe Simich@co.washington.or.us

8. General Provisions.

A.

Oregon Law and Forum. This Agreement, and all rights, obligations, and disputes
arising out of it will be governed by and construed in accordance with the laws of
the State of Oregon and the ordinances of Clackamas County without giving effect
to the conflict of law provisions thereof. Any claim between County and the Agency
that arises from or relates to this Agreement shall be brought and conducted solely
and exclusively within the Circuit Court of Clackamas County for the State of
Oregon; provided, however, if a claim must be brought in a federal forum, then it
shall be brought and conducted solely and exclusively within the United States
District Court for the District of Oregon. In no event shall this section be construed
as a waiver by either Party of any form of defense or immunity, whether sovereign
immunity, governmental immunity, immunity based on the Eleventh Amendment to
the Constitution of the United States or otherwise, from any claim or from the
jurisdiction of any court. The Agency, by execution of this Agreement, hereby
consents to the in personam jurisdiction of the courts referenced in this section.

Compliance with Applicable Law. Both Parties shall comply with all applicable
local, state and federal ordinances, statutes, laws and regulations. All provisions of
law required to be a part of this Agreement, whether listed or otherwise, are hereby
integrated and adopted herein. Failure to comply with such obligations is a material
breach of this Agreement.

Non-Exclusive Rights and Remedies. Except as otherwise expressly provided
herein, the rights and remedies expressly afforded under the provisions of this
Agreement shall not be deemed exclusive, and shall be in addition to and
cumulative with any and all rights and remedies otherwise available at law or in
equity. The exercise by either Party of any one or more of such remedies shall not
preclude the exercise by it, at the same or different times, of any other remedies for
the same default or breach, or for any other default or breach, by the other Party.

. Access to Records. The Parties shall retain, maintain, and keep accessible all

records relevant to this Agreement (“Records”) for a minimum of six (6) years,
following Agreement termination or full performance or any longer period as may be
required by applicable law, or until the conclusion of an audit, controversy or
litigation arising out of or related to this Agreement, whichever is later.

Debt Limitation. This Agreement is expressly subject to the limitations of the
Oregon Constitution and Oregon Tort Claims Act, and is contingent upon
appropriation of funds. Any provisions herein that conflict with the above referenced
laws are deemed inoperative to that extent.
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F. Severability. If any provision of this Agreement is found to be unconstitutional,
illegal or unenforceable, this Agreement nevertheless shall remain in full force and
effect and the offending provision shall be stricken. The Court or other authorized
body finding such provision unconstitutional, illegal or unenforceable shall construe
this Agreement without such provision to give effect to the maximum extent possible
the intentions of the Parties.

G. Integration, Amendment and Waiver. Except as otherwise set forth herein, this
Agreement constitutes the entire agreement between the Parties on the matter of
the Project. There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement. No waiver, consent,
modification or change of terms of this Agreement shall bind either Party unless in
writing and signed by both Parties and all necessary approvals have been obtained.
Such waiver, consent, modification or change, if made, shall be effective only in the
specific instance and for the specific purpose given. The failure of either Party to
enforce any provision of this Agreement shall not constitute a waiver by such Party
of that or any other provision.

H. Interpretation. The titles of the sections of this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting
any of its provisions.

|. Independent Contractor. Each of the Parties hereto shall be deemed an
independent contractor for purposes of this Agreement. No representative, agent,
employee or contractor of one Party shall be deemed to be a representative, agent,
employee or contractor of the other Party for any purpose, except to the extent
specifically provided herein. Nothing herein is intended, nor shall it be construed, to
create between the Parties any relationship of principal and agent, partnership, joint
venture or any similar relationship, and each Party hereby specifically disclaims any
such relationship.

J. No Third-Party Beneficiary. The Agency and County are the only parties to this
Agreement and are the only parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any
benefit or right, whether directly, indirectly or otherwise, to third persons unless such
third persons are individually identified by name herein and expressly described as
intended beneficiaries of the terms of this Agreement.

K. Subcontract and Assignment. No Party shall assign or transfer any of its interest
in this Agreement, by operation of law or otherwise, without obtaining prior written
approval from the other Party, which shall be granted or denied in that Party’s sole
discretion.

L. Counterparts. This Agreement may be executed in several counterparts (electronic
or otherwise), each of which shall be an original, all of which shall constitute the
same instrument.
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M. Survival. All provisions in Sections 5 and 8 (A), (C), (D), (E), (F), (G), (H), (J), (M),
(P), and (R) shall survive the termination of this Agreement, together with all other
rights and obligations herein which by their context are intended to survive.

N. Necessary Acts. Each Party shall execute and deliver to the others all such further
instruments and documents as may be reasonably necessary to carry out this
Agreement.

O. Time is of the Essence. The Agency agrees that time is of the essence in the
performance this Agreement.

P. Successors in Interest. The provisions of this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and their respective authorized
successors and assigns.

Q. Force Majeure. Neither The Agency nor County shall be held responsible for delay
or default caused by events outside of the Agency or County’s reasonable control
including, but not limited to, fire, terrorism, riot, acts of God, or war. However, The
Agency shall make all reasonable efforts to remove or eliminate such a cause of
delay or default and shall upon the cessation of the cause, diligently pursue
performance of its obligations under this Agreement.

R. No Attorney Fees. In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each
party shall be responsible for its own attorneys’ fees and expenses.

IN WITNESS HEREOF, the Parties have executed this Agreement by the date set
forth opposite their names below.

Clackamas County
Community Corrections Washington County

DocuSigned by:
| Enn. W Deputy County Administrat

7CEZ0623F43542D
Captain Malcolm McDonald, Director Joe Simich, Title: , or
Authorized Representative

12/20/2021 | 15:13 PST

Date Date
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t CLACKAMAS COUNTY COMMUNITY CORRECTIONS
1024 MAIN STREET * OREGON CITY * OREGON ° 97045
CLACKAMAS

COuNTY TELEPHONE 503-655-8603 ¢ ¢ * FAX 503-650-8942
Capt. Malcolm McDonald
Director

January 13, 2022

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement between Clackamas County Community
Corrections (CCCC) and Lane County for the partial reimbursement of the Training for
Transformation (T4T) contract with CCCC

Purpose/Outcomes Approval of an IGA between CCCC and Lane County,
for the partial reimbursement of the T4T contract for
classes on equity, diversity, and inclusion within the
context of Community Corrections.

Dollar Amount and Fiscal Impact | $2,475 — No County General Funds are involved.

Funding Source(s) Justice Reinvestment Grant funded by the State of
Oregon Criminal Justice Commission (CJC)

Duration Upon Execution — March 31, 2022

Previous Board Action No Previous Board Action

Strategic Plan Alignment 1. Ensure safe, healthy and secure communities

2. Build public trust through good government

Counsel Review September 23, 2021 via email by Andrew Naylor

Contact Person Malcolm McDonald, CCCC Director (503) 655-8717

Contract Number TBD

BACKGROUND: CCCC has entered into a contract with T4T to develop and co-facilitate 4
classes on the topic of equity, diversity, and inclusion within the context of Community
Corrections in partnership with Lane County and Washington County Community
Corrections. This project will involve the development of curriculum for 4 classes to be used
by employees who are directly involved in the Evidence-Based Practices Coaches
Academy Pilot workgroup which consists of personnel from Clackamas, Lane, and
Washington counties. The Project will benefit not only the County itself, but also
Washington and Lane counties as they will participate in, and receive the benefit of, the
training provided by T4T. Since the Project will also benefit Lane County, Lane County has
agreed to contribute funds to partially reimburse CCCC for the costs of the Contract.

RECOMMENDATION: CCCC respectfully requests that the Board of County Commissioners
approve this Intergovernmental Agreement with Lane County for partial reimbursement costs of
the T4T contract for classes on equity, diversity, and inclusion within the context of Community
Corrections, and authorizes Commissioner Tootie Smith, Chair, to sign on behalf of the Board of
County Commissioners.

Respectfully submitted,



Captain Malcolm McDonald
Director, Community Corrections



INTERGOVERNMENTAL AGREEMENT
BETWEEN CLACKAMAS COUNTY COMMUNITY CORRECTIONS (CCCC)
AND LANE COUNTY

THIS AGREEMENT (this “Agreement”) is entered into and between Clackamas
County, on behalf of its department of Community Corrections (“County”), a political
subdivision of the State of Oregon, and Lane County (“Agency”), a political subdivision of
the State of Oregon, collectively referred to as the “Parties” and each a “Party.”

RECITALS

Oregon Revised Statutes Chapter 190.010 confers authority upon local
governments to enter into agreements for the performance of any and all functions and
activities that a party to the agreement, its officers or agencies have authority to perform.

County has entered into a contract (the “Contract”) with the Training 4
Transformation (“T4T”) to develop and co-facilitate 4 classes on the topic of equity,
diversity, and inclusion within the context of Community Corrections (the “Project”). The
Project will involve the development of curriculum of 4 classes, each 1.5 hours in length, to
be finalized by 12/01/21, and co-facilitation of training, which will be done in February and
March of 2022. The results of the Project will be a collaboration of T4T representatives and
corrections employees who are directly involved in the Evidence-Based Practices Coaches
Academy Pilot (EBP CAP) workgroup which consists of personnel from Clackamas, Lane,
and Washington counties. The Project will benefit not only the County itself, but also
Washington and Lane counties as they will participate in, and receive the benefit of, the
training provided by T4T. Since the Project will also benefit Agency, Agency has agreed to
contribute funds to partially reimburse County for the costs of the Contract.

In consideration of the mutual promises set forth below and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
hereby agree as follows:

TERMS

1. Term. This Agreement shall be effective upon execution, and shall expire upon the
completion of each and every obligation of the Parties set forth herein, or March, 2022,
whichever is later.

2. Consideration. During the first year of this Agreement, the Agency agrees to pay the
County, from available and authorized funds, a sum not to exceed $2,475 to support
the Project (the “Funds”). The Agency has previously tendered payment of the Funds.
Upon execution of this Agreement, County may use the Funds solely to reimburse
County for costs incurred under the Contract.

The Agency may, in its sole discretion, agree to pay the County additional Funds to
support the Project during the Term of this Agreement. If the Agency decides to pay the
County additional Funds to support the Project, the parties will execute a written
amendment to this Agreement, on terms acceptable to both parties, detailing the
additional sums to be provided.

3. Representations and Warranties.



A. The Agency Representations and Warranties: The Agency represents and warrants
to County that the Agency has the power and authority to enter into and perform this
Agreement, and this Agreement, when executed and delivered, shall be a valid and
binding obligation of the Agency enforceable in accordance with its terms.

B. County Representations and Warranties: County represents and warrants to the
Agency that County has the power and authority to enter into and perform this
Agreement, and this Agreement, when executed and delivered, shall be a valid and
binding obligation of County enforceable in accordance with its terms.

C. The warranties set forth in this section are in addition to, and not in lieu of, any other
warranties provided.

4. Termination.

A. Termination for Convenience. Either the County or the Agency may terminate this
Agreement at any time prior to the Agency distributing funds to County. After the
Agency has distributed funds to County, either Party may terminate this Agreement
upon thirty (30) days’ written notice to the other Panty. In the event a party terminates
this Agreement under this Section 4 A, County shall immediately return all unspent
Funds, if any, to the Agency.

B. Termination for Breach. Either the County or the Agency may terminate this
Agreement in the event of a breach of the Agreement by the other Party. Prior to
such termination however, the party seeking the termination shall give the other
Party written notice of the breach and of the Party’s intent to terminate. If the
breaching Party has not entirely cured the breach within fifteen (15) days of deemed
or actual receipt of the notice, then the Party giving notice may terminate the
Agreement at any time thereafter by giving written notice of termination stating the
effective date of the termination. If the default is of such a nature that it cannot be
completely remedied within such fifteen (15) day period, this provision shall be
complied with if the breaching Party begins correction of the default within the fifteen
(15) day period and thereafter proceeds with reasonable diligence and in good faith
to effect the remedy as soon as practicable. The Party giving notice shall not be
required to give more than one (1) notice for a similar default in any twelve (12)
month period. Upon termination for breach, the non-breaching Party shall have all
remedies available to it at law, in equity, or under this Agreement.

C. Termination for Non-appropriation/Change in Law. Either Party may terminate this
Agreement in the event either Party fails to receive expenditure authority sufficient to
allow the Party, in the exercise of its reasonable administrative discretion, to perform
under this Agreement. Additionally, either Party may terminate this Agreement if
federal or state laws, regulations or guidelines are modified or interpreted in such a
way that performance under this Agreement is prohibited. In the event of termination
under this Subsection C, County shall immediately return all unspent Funds, if any,
to the City.

D. Waiver. The County or the Agency shall not be deemed to have waived any breach
of this Agreement by the other party except by an express waiver in writing. An
express written waiver as to one breach shall not be deemed a waiver of any other
breach not expressly identified, even though the other breach is of the same nature
as that waived.



5.

6.

E. Reservation of Remedies. The termination of this Agreement, regardless of cause,
shall not prejudice any rights or obligations accrued to the Parties prior to
termination. Each Party shall have all rights and remedies available to it at law, in
equity, or under this Agreement.

Indemnification

A. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or
successor statute, the County agrees to indemnify, save harmless and defend the
Agency, its officers, elected officials, agents and employees from and against all
costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof arising out of or based upon damages or injuries
to persons or property caused by the negligent or willful acts of the County or its
officers, elected officials, owners, employees, agents, or its subcontractors or
anyone over which the County has a right to control.

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or
successor statute, the Agency agrees to indemnify, save harmless and defend the
County, its officers, elected officials, agents and employees from and against all
costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof arising out of or based upon damages or injuries
to persons or property caused by the negligent or willful acts of the Agency or its
officers, elected officials, owners, employees, agents, or its subcontractors or
anyone over which the Agency has a right to control.

Insurance. The Parties agree to maintain levels of insurance, or self-insurance,
sufficient to satisfy their obligations under this Agreement and all requirements under
applicable law.

Notices; Contacts. Legal notice provided under this Agreement shall be delivered
personally, by email or by certified mail to the individuals identified below. Any
communication or notice so addressed and mailed shall be deemed to be given upon
receipt. Any communication or notice sent by electronic mail to an address indicated
herein is deemed to be received 2 hours after the time sent (as recorded on the device
from which the sender sent the email), unless the sender receives an automated
message or other indication that the email has not been delivered. Any communication
or notice by personal delivery shall be deemed to be given when actually delivered.
Either Party may change the Party contact information, or the invoice or payment
addresses by giving prior written notice thereof to the other Party at its then current
notice address.

A. Malcom McDonald or their designee will act as liaison for the County.
Contact Information:
malcolmmcd @clackamas.us




B.

Matt Ellis or their designee will act as liaison for the Agency.
Contact Information:
Matthew.ELLIS @lanecountyor.gov

8. General Provisions.

A.

Oregon Law and Forum. This Agreement, and all rights, obligations, and disputes
arising out of it will be governed by and construed in accordance with the laws of
the State of Oregon and the ordinances of Clackamas County without giving effect
to the conflict of law provisions thereof. Any claim between County and the Agency
that arises from or relates to this Agreement shall be brought and conducted solely
and exclusively within the Circuit Court of Clackamas County for the State of
Oregon; provided, however, if a claim must be brought in a federal forum, then it
shall be brought and conducted solely and exclusively within the United States
District Court for the District of Oregon. In no event shall this section be construed
as a waiver by either Party of any form of defense or immunity, whether sovereign
immunity, governmental immunity, immunity based on the Eleventh Amendment to
the Constitution of the United States or otherwise, from any claim or from the
jurisdiction of any court. The Agency, by execution of this Agreement, hereby
consents to the in personam jurisdiction of the courts referenced in this section.

Compliance with Applicable Law. Both Parties shall comply with all applicable
local, state and federal ordinances, statutes, laws and regulations. All provisions of
law required to be a part of this Agreement, whether listed or otherwise, are hereby
integrated and adopted herein. Failure to comply with such obligations is a material
breach of this Agreement.

Non-Exclusive Rights and Remedies. Except as otherwise expressly provided
herein, the rights and remedies expressly afforded under the provisions of this
Agreement shall not be deemed exclusive, and shall be in addition to and
cumulative with any and all rights and remedies otherwise available at law or in
equity. The exercise by either Party of any one or more of such remedies shall not
preclude the exercise by it, at the same or different times, of any other remedies for
the same default or breach, or for any other default or breach, by the other Party.

. Access to Records. The Parties shall retain, maintain, and keep accessible all

records relevant to this Agreement (“Records”) for a minimum of six (6) years,
following Agreement termination or full performance or any longer period as may be
required by applicable law, or until the conclusion of an audit, controversy or
litigation arising out of or related to this Agreement, whichever is later.

Debt Limitation. This Agreement is expressly subject to the limitations of the
Oregon Constitution and Oregon Tort Claims Act, and is contingent upon
appropriation of funds. Any provisions herein that conflict with the above referenced
laws are deemed inoperative to that extent.



. Severability. If any provision of this Agreement is found to be unconstitutional,
illegal or unenforceable, this Agreement nevertheless shall remain in full force and
effect and the offending provision shall be stricken. The Court or other authorized
body finding such provision unconstitutional, illegal or unenforceable shall construe
this Agreement without such provision to give effect to the maximum extent possible
the intentions of the Parties.

. Integration, Amendment and Waiver. Except as otherwise set forth herein, this
Agreement constitutes the entire agreement between the Parties on the matter of
the Project. There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement. No waiver, consent,
modification or change of terms of this Agreement shall bind either Party unless in
writing and signed by both Parties and all necessary approvals have been obtained.
Such waiver, consent, modification or change, if made, shall be effective only in the
specific instance and for the specific purpose given. The failure of either Party to
enforce any provision of this Agreement shall not constitute a waiver by such Party
of that or any other provision.

. Interpretation. The titles of the sections of this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting
any of its provisions.

Independent Contractor. Each of the Parties hereto shall be deemed an
independent contractor for purposes of this Agreement. No representative, agent,
employee or contractor of one Party shall be deemed to be a representative, agent,
employee or contractor of the other Party for any purpose, except to the extent
specifically provided herein. Nothing herein is intended, nor shall it be construed, to
create between the Parties any relationship of principal and agent, partnership, joint
venture or any similar relationship, and each Party hereby specifically disclaims any
such relationship.

. No Third-Party Beneficiary. The Agency and County are the only parties to this
Agreement and are the only parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any
benefit or right, whether directly, indirectly or otherwise, to third persons unless such
third persons are individually identified by name herein and expressly described as
intended beneficiaries of the terms of this Agreement.

. Subcontract and Assignment. No Party shall assign or transfer any of its interest
in this Agreement, by operation of law or otherwise, without obtaining prior written
approval from the other Party, which shall be granted or denied in that Party’s sole
discretion.

. Counterparts. This Agreement may be executed in several counterparts (electronic
or otherwise), each of which shall be an original, all of which shall constitute the
same instrument.



M. Survival. All provisions in Sections 5 and 8 (A), (C), (D), (E), (F), (G), (H), (J), (M),
(P), and (R) shall survive the termination of this Agreement, together with all other
rights and obligations herein which by their context are intended to survive.

N. Necessary Acts. Each Party shall execute and deliver to the others all such further
' instruments and documents as may be reasonably necessary to carry out this
Agreement.

O. Time is of the Essence. The Agency agrees that time is of the essence in the
performance this Agreement.

P. Successors in Interest. The provisions of this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and their respective authorized
successors and assigns.

Q. Force Majeure. Neither The Agency nor County shall be held responsible for delay
or default caused by events outside of the Agency or County’s reasonable control
including, but not limited to, fire, terrorism, riot, acts of God, or war. However, The
Agency shall make all reasonable efforts to remove or eliminate such a cause of
delay or default and shall upon the cessation of the cause, diligently pursue
performance of its obligations under this Agreement.

R. No Attorney Fees. In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each
party shall be responsible for its own attorneys’ fees and expenses.

IN WITNESS HEREOF, the Parties have executed this Agreement by the date set
forth opposite their names below.

Clackamas County

Community Corrections
Signing on Behalf of Clackamas County
Community Corrections
Chair, Tootie Smith

Lane County

S ST RrY W=V

Tootie Smith, Chair

tthew Ellis, Account Analysts, or
authorized representative  Popovasrr Doniire

¢/ 50/2/

Date Date
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