CLACKAMAS

COUNTY BOARD OF COuNTY COMMISSIONERS

PuBLiC SERVICES BuIlLDING
2051 KaeN Roap | OreconN City, OR 97045

AGENDA

Wednesday, November 10, 2021 - 6:00 PM
BOARD OF COUNTY COMMISSIONERS

*Revised: Added I1.B, II.C, Ill, and IV
** Revision 2: Removed I.A.2 (will return 11/23)

Beginning Board Order No. 2021-80

CALL TO ORDER
B Roll Call
E Pledge of Allegiance

***COVID-19 Updates

I. PRESENTATION (Following are items of interest to the citizens of the County)
A. Veteran’s Day Presentation (Erika Silver, H3S)

II. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be allotted individual
discussion time on the agenda. Many of these items have been discussed by the Board in Work Sessions. The items on
the Consent Agenda will be approved in one motion unless a Board member requests, before the vote on the motion, to
have an item considered at its regular place on the agenda.)

A. Elected Officials

1. Approval of Previous Business Meeting Minutes — Bcc

B. *Health Housing and Human Services

1. Approval of Amendment #02 to a Subrecipient Agreement with Lifeworks NW for
Intensive Case Management Services. Amendment adds $44,301.60 to the
Agreement, increasing the maximum grant value to $354,412.80. Funding through
State of Oregon, Community Mental Health Program funds. No County General
Funds are involved — Behavioral Health

2. Approval of a Local Subrecipient Grant Agreement Amendment #3 with
Metropolitan Family Services for continuation of Kindergarten Partnership
Innovation Services in Clackamas County. This Amendment adds $138,405.90 for
a new maximum value of $307,123.90 and extends the end date to June 30,
2023. Funding through State of Oregon, Early Learning Division. No County
Funds are involved — CFCC
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C. *Transportation and Development

1. Approval of Local Agency Agreement #34887 with the State of Oregon, acting by
and through its Department of Transportation delivered Federal Project for East
Systemic Signals and lllumination Construction on behalf of Clackamas County.
Total project is $3,717,370, with $3,647,370 in Federal Funds and $70,000 Road
Fund match. No County General Funds are involved.

*DEVELOPMENT AGENCY CONSENT AGENDA (The following Items are considered to be routine,
and therefore will not be allotted individual discussion time on the agenda. Many of these items have been discussed by
the Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a Board member
requests, before the vote on the motion, to have an item considered at its regular place on the agenda.)

1. Approval of a Settlement Agreement with Streamside Village Condominium Owners’
Association and Acceptance of a Deed to Resolve Issues Related to an
Encroachment Created by Improvements to Sunnybrook Blvd. Funded through
Development Agency funds, no County General Funds are involved.

. *WATER ENVIRONMENT SERVICES CONSENT AGENDA (The following Items are considered to

be routine, and therefore will not be allotted individual discussion time on the agenda. Many of these items have been
discussed by the Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place on the agenda.)

1. Approval of a Contract with Lee Contractors for the Bolton and River Street Force
Main Combination Air Release Valve Vault 4 and Intertie Valves Replacement
Project. Contract value is $199,900 using WES Capital Improvement funds. No
County General Funds are involved.

2. Approval of the Cooperative Improvement (Utility) Agreement between Water
Environment Services and Oregon Department of Transportation Related to the I-
205: I-5 to OR213 Project. Fiscal Impact is $9,257,002 through WES Capital
Improvement funds. No County General Funds are involved.

PUBLIC COMMUNICATION (The Chair of the Board will call for statements from citizens regarding issues
relating to County government. It is the intention that this portion of the agenda shall be limited to items of County
business which are properly the object of Board consideration and may not be of a personal nature. Testimony is limited to
three (3) minutes. Comments shall be respectful and courteous to all.)

Please note, the ideas expressed during public communication do not necessarily reflect the ideas or beliefs of
Clackamas County or the Board of County Commissioners.

VI. COUNTY ADMINISTRATOR UPDATE

VII. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business
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Health, Housing t

& Human Services

CLACKAMAS COUNTY Rodney A. Cook, Director

November 10, 2021

Board of County Commissioners
Clackamas County

Members of the Board:
Recognition of Veterans Day

Purpose/Outcomes | Acknowledge the service, commitment and sacrifices of those who have
served our great nation. Appreciation and support for those who have
served and those who are currently serving, and for the family and
friends who are also impacted by military service.

Dollar Amount and | N/A
Fiscal Impact

Funding Source N/A

Safety Impact N/A
Duration N/A
Previous Board N/A
Action
Contact Person Erika Silver, Manager, Social Services Division 503-650-5725
Contract No. N/A
BACKGROUND:

The Social Services Division of the Health, Housing & Human Services Department present the
recognition of Veteran’s Day. Since 1938, the United States has commemorated the sacrifices
of its armed forces by designating November 11" as a national holiday. Today, the Program
Managers of the Clackamas County Veterans Service Office and Children, Family and
Community Connections come before the Board of County Commissioners to acknowledge the
service, commitment and sacrifices of those who have served our great nation. While Veterans
Day is an annual commemoration, appreciation and support for those who have served and are
currently serving, and for families also impacted by military service, is needed every day.

Consistent with Performance Clackamas goals to build public trust through good government
and ensure safe, healthy and secure communities - Clackamas County is engaged in a broad
range of efforts to support our veterans including:

The County maintains an active Veterans Advisory Council that ensures that the perspective
of a broad diversity of Clackamas County veterans have the opportunity to impact County plans
and services. Current initiatives include veteran suicide prevention and outreach.

Children, Family and Community Connections Veterans Workforce Program assists
veterans in need of training and employment with intensive case management and customized
career plans. Veterans engaging in services overcome multiple complex barriers such as living
with disabilities including PTSD (50%), substance use disorder (13%), justice system
involvement (38%), and housing instability/homelessness (63%). Last year 32 veterans were
served, 68% gained employment and the remaining veterans continue to engage in case
management and employment training. Average wage for hired veterans was $20.03 an hour.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s



In support of the Performance Clackamas Ending Veteran Homelessness goal, Social
Services housed 65 homeless veteran households (76 adults and 13 children). Ten veterans
were prevented from homelessness. 146 Veterans Administration Supportive Housing (VASH)
are administered by the Housing Authority. 92 veterans are housed, 19 are house searching,
and 35 vouchers are available.

The County Veterans Service Office (CVSO) assists veterans with Veteran’s Administration
(VA) financial and medical benefits. Last year, CVSO staff members Gina Thomas, Heather

Miewald, Felicia Ridings and Jackie Bauer worked intensively with 1,930 veterans and family

members. Current data indicates that the VSO helped secure more than $10.7 million in new

federal benefits for County veterans, and this will increase as more claims are processed.

In October, Gus Bedwell (Army Veteran) joined the CVSO as the new Supervisor. Most
recently, Gus was the Veteran Housing Integrator for Oregon Housing and Community
Services. He also worked for Oregon Department of Veterans’ Affairs as a Veteran Advocate
(Lead) and Training and Development Specialist, OSU and the Employment Department.

The Homeless Veteran Coordination Team is convened monthly and includes the Social
Services Division, Veterans Workforce Program, VA and numerous community partners serving
homeless veterans. This team is committed to collaboration and the efficient and effective use
of resources. At the end of October, there were 45 known homeless veterans, 23% fewer than
this time 2020.

Recommendation

Staff respectfully requests that the Board recognize and honor the service, commitment and
sacrifices of all Veterans, military personnel, reservists and their families by reading the
proclamation below:

Clackamas County families have contributed to the United States military who is known as the
strongest, most capable fighting force the world has ever known. Our Fathers, Mothers, Sisters
and Brothers have served in the Armed Forces with resolve and unmatched selflessness, and
their service stands as a model that there are few things nobler than giving of ourselves to make
a difference in the lives of others. On Veterans Day, we reflect on the sacrifices experienced by
so few in the name of so many, and we rededicate ourselves to supporting those who have
worn America’s uniform and the families who stand alongside them.

NOW, THEREFORE, We, Clackamas County Board of County Commissioners, do hereby
proclaim November 11, 2021, as Veterans Day. We encourage all Americans to recognize the
fortitude and sacrifice of our veterans through public ceremonies and private thoughts and
prayers. We call upon Clackamas Residents to display the flag of the United States and to
participate in patriotic activities in their communities. We call on all Americans, including civic
and fraternal organizations, places of worship, schools, and communities to support this day
with commemorative expressions and programs.

Respectfully submitted,

/s Cook

Rodney Cook, Director
Health, Housing & Human Services



Veteran’s Day
2021

PRESENTATION TO THE
CLACKAMAS COUNTY
BOARD OF COUNTY COMMISSIONERS

NOVEMBER 10, 2021



Veterans in the State and County

Oregon 283,045
Clackamas County 26,384
Known veterans experiencing

houselessness 45

Veterans in our County workforce are making meaningful
impacts in every department.



Veterans Advisory Council

Membership
° Currently includes people who served in Army, Air Force and National Guard

o Service dates span from Korean War to Operation Iragi Freedom/Enduring
Freedom

o Affiliations include Veterans of Foreign Wars, American Legion, Clackamas
Community College, Milwaukie Planning Commission, Kiwanis, Chambers of
Commerce among others

o Recruiting new members

21-22 Work plan goals

o Active role in veterans suicide prevention efforts

° Increase veteran employment

° Support outreach efforts, connect county veterans to CVSO.
Projects

> Veterans Behavioral Health Summit

° Veterans Job Fair

o Clackamas County Veterans Survey



mailto:For%20information%20or%20to%20get%20involved,%20call%20Amy%20Kelsey%20at%20503-650-5643%20or%20email%20her%20at%20akelsey@clackamas.us
https://www.surveymonkey.com/r/ClackamasCountyVeteransSurvey

Children, Families and Community Connections
Veterans’ Employment Program

Served 32 Veterans
* 22 (68%) became employed

* 91% retention at 90 days
(goal = 55%)

* Average wage $20.03/hour

Jobs included: manufacturing, construction, transportation,
retail, social assistance, education and wholesale trade



Veterans Employment Story

Helped a veteran obtain Class A
CDL Truck Driving License during
the pandemic shutdowns

Pandemic related impacts almost .
every step of way Due to Covid-19

Restrictions, We
are Temporarily

Was paid on the job training to
gain experience

Hired, $21.64 + full benefits Closed




County Vetera ns Service Office

OR Dept of Veterans Affairs Accredited
Veteran Service Officers: Heather
Miewald, Gina Thomas, Felicia Ridings

Office Specialist: Jackie Bauer
Supervisor: Gus Bedwell
During 2020-21, VSO staff

* Met with 1,930 veterans and family members
(an increase from 19-20)

* Filed 799 compensation claims (including
appeals) with 643* claims granted

* Generated $10.7M in new federal monetary
benefits

* Claims for 19-20 are now 953. VA continues to process claims
submitted.



VSO Claim Example

- 2014

- May: Army Veteran (65) who struggled with PTSD completed suicide. Veteran had tried
accessing VA mental health services but in widow’s words “never got anywhere” so they
accessed mental health services in community.

- July: Widow visited VSO. After an assessment of facts and medical records, VSO filed
claim for service connected Dependency Indemnity & Compensation (DIC) for widow.

- September: VA denied claim due to PTSD not being service-connected.
October: VSO filed an appeal.

- 2016 - 2020

- ﬁppeals processed back and forth between the local VA and the Board of Veteran
ppeals.

- 2021

- June: VA acknowledged Veteran did have service-connected PTSD while alive, death was
caused by his PTSD, and awarded widow DIC benefits.

- VA awarded retroactive benefits of $99,000 to widow plus $1,350/month for life, plus
healthcare and education benefits.




Ending Veteran Homelessness

Social Services programs housed 65 homeless veteran
households, (76 adults and 13 children).

Veterans Administration Supportive Housing (VASH)
vouchers administered by Housing Authority (146)
* 92 currently housed

* 19 more vouchers issued, in housing search
* 35 still available

Known homeless veterans reduced 23% from a year ago

10 veteran households prevented from homelessness



Known Veterans Experiencing
Houselessness Trend Line

Performance Clackamas Goal:
Zero Unsheltered Homeless Veterans

Homeless Veteran By Name List

160

149

59

45
20




Clackamas County Veterans
Services Office

Monday-Thursday
/ a.m. to noon
1lp.m.to5p.m.

Call 503-650-5631

Email
veterans@clackamas.us
Website
http://www.clackamas.us/so
cialservices/veterans.html

11/10/2021 10
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Housing and Employment

HOUSING ASSISTANCE
Phone: 503-655-8575

Email: cha@clackamas.us

Online application
https://www.clackamas.us/comm

EMPLOYMENT ASSISTANCE
Phone: 503-655-8840

Email: Workforce@clackamas.us

Website:
https://www.clackamas.us/cfcc/e

unitydevelopment/cha

11/10/2021

mployment.html

Monday-Thursday 8:00 a.m. to 5
p.m. by appointment. Services
available in person and virtually

11



mailto:cha@clackamas.us
https://www.clackamas.us/communitydevelopment/cha
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https://www.clackamas.us/cfcc/employment.html
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
https://www.clackamas.us/meetings/bcc/business

Thursday, October 28, 2021 — 10:00 AM
Virtual Meeting via Zoom and in Person

PRESENT: Chair Tootie Smith
Commissioner Martha Schrader
Commissioner Mark Shull
Commissioner Paul Savas
Commissioner Sonya Fischer

CALL TO ORDER
E Roll Call
B Pledge of Allegiance

COVID-19 Updates

I. HOUSING AUTHORITY CONSENT AGENDA https:/www.clackamas.us/meetings/bcc/business

1. Approval to execute a contract between Housing Authority of Clackamas County
(HACC) and Impact NW to provide Supportive Housing Case Management and
Housing Navigation and Placement. Contract value not to exceed $267,225.00 funded
through Supportive Housing Services Program funds. No County General Funds
Involved.

2. Approval of a 3 year lease of the HACC owned office space at 146 Molalla Ave, Oregon
City to Central City Concern for the administration of the LEAD® program in Clackamas
County generating lease revenue of $5,400 annually with an annual increase of 3%. No
County General Funds Involved.

Commissioner Leenstra: | move we approve the Housing Authority Consent Agenda.
Commissioner Fischer: Second

Clerk Bork called the Poll

Commissioner Leenstra: Aye.

Commissioner Savas: Aye

Commissioner Fischer: Aye

Commissioner Shull: Aye

Commissioner Schrader: Aye

Chair Smith: Aye.—the motion carries 6-0

Il. CONSENT AGENDA https://www.clackamas.us/meetings/bcc/business
A. Elected Officials
1. Approval of Previous Business Meeting Minutes — BCC
B. Health, Housing and Human Services
1. Approval of Amendment #03 to Subrecipient Agreement with Cascadia Behavioral
Healthcare, Inc. for Residential Treatment Services. Amendment extends the term
of the Agreement to December 31, 2021, with no change to Agreement cost. No
County General Funds involved — Behavioral Health
2. Approval of Change Order #6 between Clackamas County and Ankrom Moisan
Associated Architect, Inc. for the Sandy Health Clinic Project. This change order
adds $21,534.64. New total contract value is $314,785.64. Funded through the
Health Centers Fund Balance. No County General Funds Involved — Health
Centers
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3.

Approval to accept funding from Oregon School-Based Health Alliance (OSBHA)
for School Based Health Center program funds. Funding agreement is for $8,000.
No County General Funds are involved. — Health Centers

Approval to apply for the University of Baltimore — Combating Overdose through
Community — Level Intervention (COCLI) to expand Project Hope. Maximum grant
award is $300,000. No County General Funds are involved. — Public Health

C. Technology Services

1.

Approval of a Contract with CenturyLink Communications LLC to establish an
updated Master Service Agreement for external connections to the Public
Telecommunications Network and enhanced services in all Clackamas County
buildings and offices. Total contract value is $840,000 funded through direct
billings to Departments, some of which are funded through County General
Funds, and external agency billings.

D. Finance

1.

Approval of Public Improvement Contract with R.L. Reimers Company for the
Secure Parking Lot Expansion Project at the Central Utility Plant. Total contract
value is $319,225, funded through County General Funds.

E. Business and Community Services

1.

Approval of Contract Amendment #3 between Clackamas County and Oregon
City Chamber of Commerce to provide Business Recovery Center services in
support of the local business community impacted by the COVID-19 pandemic.
Amendment #3 adds $50,000 for a new total contract value of $155,026. Funded
through Oregon State Lottery Funds. No County General Funds are involved.
Approval of Contract Amendment #3 between Clackamas County and Sandy
Area Chamber of Commerce to provide Business Recovery Center services in
support of the local business community impacted by the COVID-19 pandemic.
Amendment #3 adds $50,000 for a new total contract value of $152,320. Funded
through Oregon State Lottery Funds. No County General Funds are involved.
Approval of Contract Amendment #3 between Clackamas County and Canby
Area Chamber of Commerce to provide Business Recovery Center services in
support of the local business community impacted by the COVID-19 pandemic.
Amendment #3 adds $50,000 for a new total contract value of $162,366. Funded
through Oregon State Lottery Funds. No County General Funds are involved.
Approval of Contract Amendment #3 between Clackamas County and Lake
Oswego Chamber of Commerce to provide Business Recovery Center services in
support of the local business community impacted by the COVID-19 pandemic.
Amendment #3 adds $50,000 for a new total contract value of $163,520. Funded
through Oregon State Lottery Funds. No County General Funds are involved.
Approval of Contract Amendment #4 between Clackamas County and North
Clackamas County Chamber of Commerce to provide Business Recovery Center
services in support of the local business community impacted by the COVID-19
pandemic. Amendment #4 adds $50,000 for a new total contract value of
$193,145. Funded through Oregon State Lottery Funds. No County General
Funds are involved.

Approval of the Sale and Transfer of a remnant parcel of County Property
adjacent to SW Frog Pond Lane to Donnie L. Martin for $1000. No County
General Funds are involved.

F. Disaster Management

1.

Approval of a Contract with AshBritt, Inc. for On-Call Disaster Debris Removal
and Disposal Services. As an on-call disaster response contract, funding is not
identified in advance. General funds may be used, but will be identified and
approved by the Board as needed.

Approval of Amendment #1 to the State Homeland Security Grant Agreement
#19-214 between Clackamas County and the State of Oregon for 3 Shelter
Trailers. Amendment #1 extends the duration of the existing agreement to July



31, 2022. Total agreement value remains $36,300 funded though the Oregon
Office of Emergency Management. No County General Funds are involved.
G. Transportation and Development

1. Approval of Annual Intergovernmental Agreement with Metro to Implement the FY
21-22 Annual Waste Reduction and Recycle at Work Program. This will provide
$506,422 in funding to the County for Fiscal Year 20-21. No County General
Funds are involved.

2. Approval of the Second Amendment to an Intergovernmental Agreement for
Provisions of Permit Processing and Building Inspection/Plan Review (BI/PR)
Services. Clackamas County’s Building Codes Division pays a rate of $57.89 per
hour for work performed by the City of Beaverton and the total dollar amount is
based on the hours worked during the timeframe of this agreement. Funding is
through revenue from fees for permitting and plan reviews. No County General
Funds are involved.

3. Approval of Amendment #4 with David Evans and Associates, Inc. for the South
End Road at Milepost 3.8. Amendment #4 adds $366,982.82 for a new total of
$996,024.29 with funding through the federal emergency relief funds
($329,293.68) and a County Road Fund Match of 10.27% ($37,689.14). No
County General Funds are involved.

Commissioner Schrader: | move we approve the Consent Agenda.
Commissioner Shull: Second

Clerk Bork called the Poll

Commissioner Schrader: Aye.

Commissioner Savas: Aye

Commissioner Fischer: Aye

Commissioner Shull: Aye

Chair Smith: Aye.—the motion carries 5-0

lll. WATER ENVIRONMENT SERVICES CONSENT AGENDA
https://www.clackamas.us/meetings/bcc/business
1. Approval of Contract Amendment #2 between Water Environment Services and Otak,
Inc for the Water Environment Services & Happy Valley Storm System Master Plan.
Amendment #2 adds $215,602 for targeted basin planning and expanded Capital
Improvement Plan development. New Contract total is $692,601 funded through WES
Surface Water Operating Funds. No County General Funds are involved.

Commissioner Shull: | move we approve the Water Environment Services Consent Agenda.
Commissioner Schrader: Second

Clerk Bork called the Poll

Commissioner Fischer: Aye

Commissioner Shull: Aye

Commissioner Schrader: Aye

Commissioner Savas: Aye

Chair Smith: Aye.—the motion carries 5-0

IV. PUBLIC COMMUNICATION https:/www.clackamas.us/meetings/bcc/business
Open Public Comment

General Public Comment in Person:
1. Elvis Clark - Milwaukie
2. Les Poole - Damascus


https://www.clackamas.us/meetings/bcc/business
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General Public Comment Zoom:
1. Angela Nylund — Boring
2. Cris Waller — Jennings Lodge
3. Christine Kennedy — Lake Oswego

Closed Public Hearing

V. COUNTY ADMINISTRATOR UPDATE https://www.clackamas.us/meetings/bcc/business

VI. COMMISSIONERS COMMUNICATION https://www.clackamas.us/meetings/bcc/business

Adjourned 11:18 AM
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Dear Honorable Chair Smith; Vice Chair Savas; Commissioners Schrader, Fischer, and Shull;
Administrator Schmidt:

Re: Agenda IV, Public Communication, Board of County Commissioners Business Meeting, October 28, 2021

Re: Oak Lodge Governance Project study by EcoNorthwest released September 2021

It is being said by Oak Lodge Governance Project spokespersons that this economic study
shows it is feasible to incorporate the Oak Grove and Jennings Lodge areas.

But | would ask feasible for whom?

This study also shows homeowners would incur higher property taxes if incorporated. If
annexed into the City of Milwaukie, typical homeowners in the Oak Grove and Jennings Lodge
area (Oak Lodge) would see property taxes increased by $1,000 per year (over 15% increase).
If Oak Lodge were instead incorporated into its own city, it is estimated property taxes would
increase by a few hundred dollars per year.

But — as to the latter - in studying incorporating Oak Lodge into its own City, the study very
likely underestimates the increase in property taxes. | say this because at the October 19"
presentation of this study to the Milwaukie City Council, the Mayor of Milwaukie states the
estimate for the required general fund for this new City is seemingly very low; the mayor
noting, for example, that the cost of police services alone eats up more of Milwaukie’s general
fund budget than the study’s entire General Fund estimate for this hypothetical new City.

Also at this October 19 meeting, the study’s analysts note there is likely substantial start-up
costs for forming a completely new City, and that these costs were not a part of the
estimated property tax impacts.

Other troubling aspects to this Oak Lodge Governance project:

The Oak Lodge Governance Project spokesperson reveals a bias towards policies generally
antithetical to the freedom and wellbeing of existing Oak Lodge residents.

First, this spokesperson talks about too many cars along McLoughlin Boulevard - as in | think
what this spokesperson really means is: | don’t like other people having cars.

Second, this spokesperson wants to burden existing residents with a private property tree
code. This smacks of a lack of trust in homeowners managing their own property, and the
desire to invoke the hand of government force.



Third, this spokesperson fantasizes about bringing more sidewalks to Oak Lodge via
incorporation; but | can tell you the City of Milwaukie by comparison lacks much of these same
improvements, as the City Engineer rates about 50% of Milwaukie’s roads as being of poor and
deteriorating quality.

The Oak Lodge Governance Project is relatively few in membership size; and yet that these
few planning and bigger government enthusiasts can receive over $100,000 in grant monies
from Metro regional government for this study seems unfair to those who do not wish
incorporation. Where is the $100,000 to study the benefits of being free from an additional
layer of government - run by a handful of people with a tendency to layer on new burdens
and costs onto its residents?

As to the latter, in last week’s Portland Tribune (10/20/21) it is reported that in Washington
County, the fastest population growing areas are in un-incorporated areas. It is reported the
reason for the attraction to settling in unincorporated areas is the American Dream — A
Single Family House and Yard. / should say the latter is true prosperity, and it should be
encouraged more regionally - by building out the urban area and not just in and up.

For these underlying reasons, | am supportive of Thelma Haggenmiller, long time Oak Grove
community activist; and her pursuit of having the Oak Lodge Water Services District made an
Authority.

p.s | have friends in the Oak Grove study area which oppose their incorporation.

Sincerely,
Elvis Clark
Milwaukie, Oregon 97222



Dear Honorable Chair Smith; Commissioner Savas, Schrader, Fischer, Shull and Administrator
Schmidt,

Re: Agenda IV, Public Communication, Board of County Commissioners Business Meeting, Oct
28, 2021

Re: Oak Lodge Governance Project study by EcoNorthwest released Secptember 2021

Oak Grove people like their privacy, they like living close to a major roadway (Superhighway 99
— McLaughlin Blvd.) for an easy drive to work and easy access to shops. Oak Grove residents
enjoy this quiet suburb community. We enjoy varied housing styles, from huge senior high-rise
facilities, trailer home parks, apartments, single family homes and a few old estates. We are
diverse economically and socially. We like small privately owned business, like Olson's garage,
who has thrived for many years, like family restaurants - Rigobertos, auto detail businesses and
even the famous dealerships the Trailblazers -Seaport Auto dot com - have advertised on
McLaughlin auto row. These businesses make money, employ many people and pay taxes to
keep government services going. We don't want to pay for another layer of government which a
city (we hope it is honest) I currently pay Clackamas County $400. a month in property taxes to
live here. Do not take the bait of the Metro planners who funded this incorporation study
project and want us to incorporate so they can run the Metro light rail up to Oregon

City. Transportation data shows Metro is a financial black hole. Ridership is way down. We do
not need sidewalks. We do not have a walking problem here. We do not have a roadway
congestion here. We have a "control" problem with the government - that is the only thing that
needs fixing. These studies were conducted with little Oak Grove citizen input over zoom. It is
hard to say how many true residents even responded to the Survey monkey type questions,
fewer than 100 out of a 30,000 population. Other Portland neighborhoods exist well
unincorporated, like Cedar Mill - functions fine - unincorporated. They have their own
newsletter, businesses etc.

I am not in favor of Oak Grove becoming a city. If put to a fair vote, residents would vote no as
they have in the past. Kathy Najdek - Oak Grove Oregon. 97267



Health, Housing
& Human Services t

COUNTY

CLACKAMAS

November 10, 2021

Rodney A. Cook
Director

Board of Commissioners

Clackamas County

Members of the Board:

Approval of Amendment #02 to a Subrecipient Agreement with
Lifeworks NW for Intensive Case Management Services. Amendment adds $44,301.60 to the
Agreement, increasing the maximum grant value to $354,412.80. Funding through State of

Oregon, CMHP funds.
No County General Funds involved.

Purpose/Outcomes

To provide Intensive Case Management (ICM) services to eligible
Clackamas County residents.

Dollar Amount and
Fiscal Impact

Amendment adds $44,301.60, increasing the contract maximum value
to $354,412.80. Amendment ensures there will be no gap in services
while a formal procurement process is conducted for these services.

Funding Source

No County General Funds are involved.
State of Oregon, Community Mental Health Program (CMHP) funds are
utilized.

Duration

Effective October 1, 2021 and terminates on December 31, 2021.

Previous Board
Action/Review

Agreement reviewed and approved November 5, 2020, Agenda Item
110520-A2, and Amendment #01 July 29, 2021, Agenda Item 072921-
A1l.

Strategic Plan

Ensure safe, healthy and secure communities through the provision of

Alignment mental health services.

Counsel Review Reviewed and approved October 21, 2021 Andrew Naylor
Procurement Was this item reviewed by Procurement? No

Review Review not required for subrecipient agreements and amendments.

Contact Person

Mary Rumbaugh, Director — Behavioral Health Division — 503-742-5305

Agreement No.

9495 (20-035)

BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests
the approval of Amendment #02 to Subrecipient Agreement #9495 (20-035) with Lifeworks NW
for providing Intensive Case Management (ICM) services to residents who are eligible
Clackamas County residents. LifeWorks NW is a not-for-profit behavioral health agency that
promotes a health community by provided quality and culturally responsive mental health and
addiction services across the lifespan. The Behavioral Health Division has collaborated with
Lifeworks Northwest for behavioral health services since 2005.

Intensive Case Management Services are provided with evidence-based, culturally and
linguistically appropriate clinical services and strategies with support mental health recovery for
Clackamas County clients. Services include, but are not limited to, mental health assessment,

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677

Clackamas.us/h3s
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treatment planning, coordination of care, client family and group therapy, mental health and
addiction services, hospital discharge planning, psychiatric assessment and medication
evaluation, management and/or monitoring, access to resources, support services, family
support and education, and substance abuse services. As well as activities to promote
symptom stability, physical health, and restoration of personal, community living and social
skills.

This Amendment, effective October 1, 2021 through December 31, 2021, adds $44,301.60 to
the value of the Agreement. The Amendment is being issued to ensure that there is no gap in
services while a formal procurement process is conducted.

RECOMMENDATION:
Staff recommends Board approval of this Amendment.

Respectfully submitted,

%/? W@%
Rodney A. Cook, Director
Health, Housing and Human Services



Subrecipient Amendment

Subrecipient Agreement Number: 20-035 A.2 (BH Board Order Number: N/A
9495)
Department/Division: H3S/Behavioral Health Amendment No. 02
Subrecipient: LifeWorks NW Amendment Requested By: Mary Rumbaugh
Changes: [] Scope of Service X] Agreement Budget
X Agreement Time (X) Other: Update reporting contact

Justification for Amendment:

This Amendment #2 is entered into between LifeWorks NW (“Subrecipient”) and Clackamas County (“County”) and
shall become part of that Subrecipient Grant Agreement (“Agreement”) entered into between both parties on
November 5, 2020. The purpose of this Amendment #2 is to extend the term of Agreement an additional three (3)
months through December 31, 2021, and to add funds for the additional months of service.

The Agreement provides for Intensive Case Management services to Clackamas County clients.

Maximum compensation is increased by $44,301.60 to a revised value of $354,412.80. This Amendment #2 is
effective upon signature and continues through December 31, 2021.

Except as amended hereby, all other terms and conditions of the contract remain in full force and effect. The
County has identified the changes with “bold/italic” font for easy reference.
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Subrecipient Agreement 20-035 — Amendment #2
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AMEND Section 1 of the Agreement:

1. Term and Effective Date. Pursuant to the terms of the grant award, this Agreement shall be effective January
1, 2020 and shall expire on September 30, 2021, unless sooner terminated or extended pursuant to the terms
hereof.

TO READ:
1. Term and Effective Date. Pursuant to the terms of the grant award, this Agreement shall be effective January

1, 2020 and shall expire on December 31, 2021, unless sooner terminated or extended pursuant to the terms
hereof.

AMEND Section 4 of the Agreement:

4. Grant Funds. COUNTY’s funding for this Agreement is the 2019-2021 Intergovernmental Agreement for the
Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling
Services (Agreement No. 159159). The maximum, not to exceed, grant amount that COUNTY will pay is
$310,111.20. This is a rate-based agreement and disbursements will be made in accordance with the schedule
and requirements contained in Exhibit D: Required Financial Reporting and Reimbursement Request and
Exhibit E: Performance Measures and Reporting.

Failure to comply with the terms of this Agreement may result in withholding of payment. Funding for this
Agreement is from the following sources:

4.1.Federal Funds: $310,111.20
in federal funds are provided through the Intergovernmental Agreement for the Financing of Community
Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services (Agreement
No. 159159) (CFDA 93.958) issued to COUNTY by the State of Oregon acting by and through its OHA.
The State of Oregon receives funds through the Mental Health Block Grant (MHBG) funds from the U.S.
Department of Health and Human Services, Office of Substance Abuse and Mental Health Services
Administration.

TO READ:

4. Grant Funds. COUNTY’s funding for this Agreement is the 2019-2021 Intergovernmental Agreements for the
Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling
Services (Agreement No. 159159 and 166036). The maximum, not to exceed, grant amount that COUNTY will
pay is $354,412.80. This is a rate-based agreement and disbursements will be made in accordance with the
schedule and requirements contained in Exhibit D: Required Financial Reporting and Reimbursement
Request and Exhibit E: Performance Measures and Reporting.

Failure to comply with the terms of this Agreement may result in withholding of payment. Funding for this
Agreement is from the following sources:

4.1.Federal Funds: $354,412.80
in federal funds are provided through the Intergovernmental Agreement for the Financing of Community
Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services (Agreement
No. 159159 and 166036) (CFDA 93.958) issued to COUNTY by the State of Oregon acting by and through
its OHA. The State of Oregon receives funds through the Mental Health Block Grant (MHBG) funds from
the U.S. Department of Health and Human Services, Office of Substance Abuse and Mental Health
Services Administration.
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Subrecipient Agreement 20-035 — Amendment #2
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AMEND the following portion of Exhibit B, Subrecipient Program Budget:

Subrecipient shall be compensated a capacity payment, for nine (9) slots, of $14,767.20 per month, not to
exceed $310,111.20 for the term of the Agreement.

TO READ:
Subrecipient shall be compensated a capacity payment, for nine (9) slots, of $14,767.20 per month, not to

exceed $354,412.80 for the term of the Agreement.

AMEND Section 2 of Exhibit D, Required Financial Reporting and Reimbursement Request:

2. Requests for reimbursement shall be submitted by the 10th of the month for the previous month. The final
request for reimbursement shall be submitted by October 10, 2021 for September 30, 2021 expenses.

TO READ:

2. Requests for reimbursement shall be submitted by the 10th of the month for the previous month. The final
request for reimbursement shall be submitted by January 10, 2022 for December 31, 2021 expenses.

[Signature page follows]
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto have caused this Amendment #2 to be executed by their duly
authorized officers.

LIFEWORKS NW COUNTY OF CLACKAMAS
BOARD OF COMMISSIONERS
e __\_0
j)\'“‘n"h/ U\rm;,J}—\[ 10/19/2021 Commissioner: Tootie Smith, Chair
Authorized Signature Date Commissioner: Sonya Fischer

Commissioner: Paul Savas

Commissioner: Martha Schrader
Connie Dunkle-Weyrauch, CFO/VP of Finance Commissioner: Mark Shull
Name / Title (Printed)

Tootie Smith, Chair Date

Approved as to form:

4

.3/'/



Health, Housing t

& Human Services Rodney A. Cook

CLACKAMAS COUNTY Director

November 10, 2021

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Local Subrecipient Grant Agreement Amendment #3 with
Metropolitan Family Services for continuation of Kindergarten Partnership Innovation Services
in Clackamas County Agreement is increased by $138,405.90 funded through Oregon Early
Learning Division
No County Funds are involved

Purpose/Outcome | Metropolitan Family Services (MFS) will continue to provide culturally-
responsive Kindergarten Partnership Innovation (KPI) services that increase
Kindergarten readiness for pre-kindergarten children and families living in
Clackamas County.

o Ready Set Go!- a culturally responsive program to help transition
children and their parents into kindergarten

¢ Kindergarten Readiness — workshops for children and parents
supporting ready kindergarten practices intended to build early literacy,
critical thinking, and social/emotional skills

Dollar Amount and | Amendment #3 adds $138,405.90 for a maximum value of $307,123.90 and

Fiscal Impact extends the end date to June 30, 2023.
No County General Funds involved.

Funding Source State of Oregon, Dept of Education through its Early Learning Division -
Kindergarten Innovation Partnership Grant

Duration This amendment is effective October 1, 2021 for services ending June 30,
2023.

Previous Board Previous Board Action: 7/15/21

Action/Review Board Issues Date: 11/9/21

Strategic Plan

Alignment 1. Ensure safe, healthy and secure communities

Counsel Review This Subrecipient Grant amendment has been reviewed and approved by
County Counsel on 10/6/21, KR

Procurement Was the item processed through Procurement? No.

Review Subrecipient grant amendment, selected through a competitive process

Contact Person Adam Freer 971-533-4929

Contract No. CFCC 9477

BACKGROUND:

The Children, Family & Community Connections Division of the Health, Housing and Human Services
Department requests approval of a Local Subrecipient Grant Amendment #3 with MFS for the
Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



continuation of KPI services. MFS was selected through a competitive process in 2019 to provide
culturally responsive evidence-based Early Learning programming and workshops to children and families
to support a smooth transition into Kindergarten and strengthen connections and collaborations between
the early care and education sector systems.

This Local Subrecipient Grant Agreement Amend #3 is effective upon signature by all parties for services
starting on October 1, 2021 and terminating on June 30, 2023. This Amendment #3 adds $138,405.90 for
a maximum value of $307,123.90.

RECOMMENDATION:
Staff recommends the Board approval of this Agreement and authorization for Tootie Smith, Board Chair,
to sign on behalf of Clackamas County.

Respectfully submitted,
Rodney A. Cook, Director
Health, Housing & Human Services
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Local Subrecipient Grant Amendment (FY 21-22)
H3S — Children, Family & Community Connections Division

Local Recipient Agreement Number: 9477 Board Order Number: 071521
Department/Division: H3S-CFCC Amendment No. 3
Local Recipient: Metropolitan Family Services Amendment Requested By: Adam Freer
Changes: [] Scope of Service X Agreement Budget

X] Agreement Time () Other:

Justification for Amendment:

This Amendment #3 is entered into between Metropolitan Family Services (“SUBRECIPIENT) and Clackamas
County (“COUNTY?”), acting by and through its Health, Housing & Human Services Children, Family and
Community Connections (CFCC) Division and shall become part of that Subrecipient Grant Agreement
(“Agreement”) entered into between both parties on October 28, 2019.

Metropolitan Family Services (MFS), a local non-profit organization, was selected through a competitive process
in 2019 to provide community and school partnerships and innovations that result in measureable increases in
readiness for pre-kindergarten children aged 3-5 years living in North Clackamas County.

This Amendment #3 adds to the maximum compensation and extends the end date for continuity of program
service delivery to provide culturally responsive evidence-based Early Learning programming and workshops to
children and parents to support a smooth transition into Kindergarten and strengthen connections and
collaborations between the early care and education sector systems.

Maximum compensation is increased by $138,405.90 for a revised maximum of $307,123.90. Amendment #3
becomes effective when it is fully executed for services beginning October 1, 2021 and terminating on June 30,
2023.

Except as amended hereby, all other terms and conditions of the contract remain in full force and effect. The
County has identified the changes with “bold/italic” font for easy reference.

Amend Recital:

2. SUBRECIPIENT will facilitate Ready Set Go! and Make Parenting a Pleasure family workshops. These
workshops are culturally responsive-programs dedicated to help transition children and their parents into
kindergarten. These Early Learning models bring children, caregivers and parents together in a rich learning
environment though parent-child interaction groups, home visits, story times, evening family activities and
engagement events, and kindergarten readiness workshops for family’s pre-kindergarten aged children as
outlined in Exhibit A-1: Scope of Work, Exhibit A-2 Performance Reporting Schedule and Work Plan Quarterly
Report.

To Read:

2. SUBRECIPIENT will continue to facilitate family workshops. These workshops are culturally responsive-
programs dedicated to help transition children and their parents into kindergarten. These Early Learning
models bring children, caregivers and parents together in a rich learning environment though parent-child
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interaction groups, home visits, story times, evening family activities and engagement events, and
kindergarten readiness workshops for family’s pre-kindergarten aged children as outlined in Exhibit A-1:
Scope of Work, Exhibit A-2 Performance Reporting Schedule and Work Plan Quarterly Report.

AMEND:

1.

Term and Effective Date. This Agreement shall become effective on the date it is fully executed and
approved as required by applicable law. Funds issued under this Amendment may be used to reimburse
SUBRECIPIENT for expenses approved in writing by County relating to the project incurred no earlier than
July 1, 2021 and not later than September 30, 2021, unless this Agreement is sooner terminated or extended
pursuant to the terms hereof. No grant funds are available for expenditures after the expiration date of this
Agreement.

TO READ:

1.

Term and Effective Date. This Agreement shall become effective on the date it is fully executed and
approved as required by applicable law. Funds issued under this Amendment #3 may be used to reimburse
SUBRECIPIENT for expenses approved in writing by County relating to the project incurred no earlier than
October 1, 2021 and not later than June 30, 2023, unless this Agreement is sooner terminated or extended
pursuant to the terms hereof. No grant funds are available for expenditures after the expiration date of this
Agreement.

AMEND:

2.

Grant Funds. COUNTY’s funding for this Agreement is the State of Oregon acting by and through its
Department of Education, Early Learning Division issued to COUNTY ($156,325) and Oregon State University
Student Success Act funds ($12,393). The maximum, not to exceed, grant amount COUNTY will pay on this
agreement is $168,718.

TO READ:

2.

Grant Funds. COUNTY’s funding for this Agreement is the State of Oregon acting by and through its
Department of Education, Early Learning Division issued to COUNTY ($294,730.90) and Oregon State
University Student Success Act funds ($12,393). The maximum, not to exceed, grant amount COUNTY wiill
pay on this agreement is $307,123.90.
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ADD:

Exhibit A-1 SCOPE OF WORK

EXHIBIT A-1
SCOPE OF WORK (October 1, 2021-June 30, 2023)

PROGRAM GOALS

Kindergarten Readiness Partnership & Innovation Program is intended to:
l. Promote community and school partnerships that improve children’s readiness for
kindergarten, in alignment with the goals, objectives, and strategies in Raise Up Oregon
(https://oregonearlylearning.com/raise-up-oregon).

Il. Strengthen connections and collaboration between the early care and education sector
and local kindergarten-grade 12 (k-12) systems and schools by investing in innovating
and promising models for early learning/K-12 integration across the state that can be
scaled and replicated.

Il. Build a body of evidence that Oregon can use to create stronger alignment between its
early care and education and K-12 sectors.

PROGRAM ACTIVITIES

Metropolitan Family Services will continue to offer Ready Set Go! workshops. Ready Set Go! is a
culturally responsive early learning model that brings children (three to five years old) and their
caregivers together in a rich learning environment where Parent-Child Interaction Groups, Parenting
Groups, and Community Engagement are designed to support a smooth transition into Kindergarten
and lifelong success.

Kindergarten Readiness: Workshops for children and parents supporting ready for kindergarten
practices intended to build early literacy, critical thinking, and social/emotional skills.

Ready Set Go!: families in North Clackamas will receive home visits or individual meetings to
connect them with behavioral, social, emotions, or community resources to meet the needs of their
children and family situation.


https://oregonearlylearning.com/raise-up-oregon
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ADD: Exhibit A-2 Work Plan Quarterly Report

Clackamas County Children, Youth & Families Division
Early Learning Hub of Clackamas County
Work Plan and Quarterly Report

Hub Goals:

1. Aligned, coordinated, and family-centered early childhood system
2. Children are supported to enter school ready to succeed

3. Families are healthy, stable and attached

Provider: Metropolitan Family Service
Program: KPI

Regions Served: North Clackamas SD

Reporting Period: October 1, 2021 - June 30, 2023

Early.Learning (Hub

OF CLACKAMAS COUNTY

Oct- Jan- | April- | July- | Oct- | Jan- | April-
Dec Mar | June Sept Dec Mar June
2021 2022 | 2022 2022 2022 | 2023 2023

Intermediate

Outcomes/Measurement Tool TOTAL

Activities/Outputs

READY SET GO! BILQUIST SITE REPORT

By June 30, 2023 a
minimum of 60 children
and their parents or
primary caregivers will
participate in Ready Set
Go (RSG) pre-
kindergarten programs
and classes at Bilquist
Elementary School or an
alternative virtual delivery
method.

A minimum of 60 unduplicated children
and their parents or primary caregivers
will participate in (RSG) pre-
kindergarten programs

# Parents Served

# Children Served

75% of children will score at a literacy
level indicating readiness for
kindergarten (measured by Get Ready
to Read early literacy assessment)

# Assessed with GRTR

# Assessed with Pre and Post GRTR

# Scoring Average or Above Average on
GRTR assessment

85% of children will improve or maintain
social emotional development related to
school readiness. (measured by Child
Behavior Rating Scale)

# Children Assessed with CBRS

# Children Assessed with Pre and Post
CBRS

# Children improving/maintaining social
emotional development

By June 30, 2023,
facilitate @ minimum of 6
family workshops serving
a minimum of 60 RSG
parents/caregiver at
Bilquist Elementary
School. Workshops may
be delivered virtually or
in person.

A minimum of 6 family workshops
serving a minimum of 60 RSG
parents/caregiver will be facilitated.

# of workshops facilitated

Total # parents attending workshops

Average # of parents per workshop

85% of parents will report improvement
in family functioning, parent/child
relationship or parenting knowledge
Iskills. (measured by Workshop
Evaluation and/or PSL)

% Parents reporting positive improvement
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Kindergarten eligible
children participating in
RSG pre-k programs will
be connected with their
local elementary school
prior to June 30, 2023

85% of eligible RSG children will be
registered for kindergarten by June 30,
2023

# Children eligible to register for
kindergarten

# Children registered for Kindergarten by
June 30, 2023

By June 30, 2023, a
minimum of 45 RSG
families will be served
through in home visits or
individual meetings.
Individual meetings must
be at least 20 minutes in
length.

b% of families who were provided with
home visits/individual meetings will be
connected to behavioral, social,
emotional or community resources
meeting the needs of their children and
family situation

# Families receiving home visits, individual
meetings

# Families connected to behavioral, social,
emotional, community resources/supports
that meet their needs

Intermediate Oct- Jan- | April- | July- | Oct- | Jan- | April-
Activities/Outputs Outcomes/Measurement Tool Dec Mar | June Sept Dec | March | June | TOTAL
2021 2022 | 2022 2020 | 2022 | 2023 | 2023
| READY SET GO! WICHITA SITE REPORT

By June 30, 2023 a
minimum of 80 children
and their parents or
primary caregivers will
participate in Ready Set
Go (RSG) pre-
kindergarten programs
and classes at Wichita
Community Center.

A minimum of 80 unduplicated children
and their parents or primary caregivers
will participate in (RSG) pre-
kindergarten programs

# Parents Served

# Children Served

75% of children will score at a literacy
level indicating readiness for
kindergarten (measured by Get Ready
to Read early literacy assessment)

# Assessed with GRTR

# Assessed with Pre and Post GRTR

# Scoring Average or Above Average on
GRTR assessment

85% of children will improve or maintain
social emotional development related to
school readiness. (measured by Child
Behavior Rating Scale)

# Children Assessed with CBRS

# Children Assessed with Pre and Post
CBRS

# Children improving/maintaining social
emotional development

By June 30, 2023,
facilitate a minimum of 6
family workshops serving
a minimum of 60 RSG
parents/caregiver at
Wichita Community
Center. Workshops may

A minimum of 6 family workshops
serving a minimum of 60 RSG
parents/caregiver will be facilitated at
Wichita Community Center.

# of workshops facilitated

Total # parents attending workshops

Average # of parents per workshop

85% of parents will report

improvement in family

% Parents reporting positive
improvement
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be facilitated in person or
virtually.

functioning, parent/child
relationship or parenting
knowledge /skills. (measured by
Workshop Evaluation and/or
PSL)

Kindergarten eligible
children participating in
RSG pre-k programs will
be connected with their
local elementary school
prior to June 30, 2023

85% of eligible RSG children will be
registered for kindergarten by June 30,
2021

# Children eligible to register for
kindergarten

# Children registered for Kindergarten by
June 30, 2023

By June 30, 2023, a
minimum of 60 RSG
families will be served
through in home visits or
individual meetings.
Individual meetings must
be at least 20 minutes in
length.

b% of families who were provided with
home visits/individual meetings will be
connected to behavioral, social,
emotional or community resources
meeting the needs of their children and
family situation

# Families receiving home visits, individual
meetings

# Families connected to behavioral, social,
emotional, community resources/supports
that meet their needs
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Reporting Requirements

Monthly report, general ledger and reimbursement request
e No later than the 15th of every month
e Chelsea Hamilton (chamilton@clackamas.us) and Stephanie Radford (sradford@clackamas.us)

Quarterly Report and Demographic Data Form & Project Testimonial
e Program reports are due by the 15t of the month following the close of each quarter.
o Final programming reporting for the contract must be completed by July 15, 2023.

Testimonial or story

Please provide two testimonials or stories related to your quality work with families for each site you provide services. Completed
testimonial due by July 15, 2023 but may be submitted at any time. Your testimonial page serves as a platform to demonstrate
how this project has facilitated innovative approaches for linking Early Learning with K-12 education. It is an opportunity to
highlight your organization and the impact of your work in the community through this project. Testimonials will be presented to
The Early Learning Hub Council as a part of the final report.

Creation and Distribution of Educational Materials and Resources
Please send all program marketing materials to chamilton@clackamas.us prior to community distribution. Please include the
Early Learning Hub of Clackamas County logo on all materials developed for programs funded through this contract.



mailto:chamilton@clackamas.us
mailto:chamilton@clackamas.us
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ADD:

Exhibit B: Budget

EXHIBIT B: BUDGET
MFS- KPI Amend 3

Organization: Metropolitan Family Services

Funded Program Name: KPI

Contract: 9477 - Amend 3

Program Contact: Amy Corbett

Agreement Term: October 1, 2021 - June 30, 2023

Budget Approved
Approved Award Budget Categories (10/1/21-6/30/23) Budget Match
Personnel (List salary, FTE & Fringe costs for each position)
Program Manager .125 FTE $ 14016.02 | § 14,016.02
Program Coordinator .90 FTE $ 7690176 |$§ 76,901.76
Program Assistant
Fringe $ 2470212 | $ 24,702.12
Total Personnel Services| § 115619.90 | § 115,619.90
Administration No match
is required
Materials/Supplies $ 240000 |$  2400.00| onthis
award
Additional (please specify)
Professional Development/training/Conferences $ 3,000.00 |$  3,000.00
Client assistance (bus tickets, efc.) $ -
Total Programmatic Costs| §  5400.00 | §  5,400.00
Admin: 15% Of Personnel and Program Costs $§ 17,386.00 | § 17,386.00
Total Grant Costs| § 138,405.90 | § 138,405.90
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ADD:

Exhibit D-1 Reimbursement Request

Exhibit D-1: KPI A3 REIMBURSEMENT REQUEST
Requests for reimbursement and supporting documentation are due monthly by the 15th of the month, including:
* Request for Reimbursement with an authorized signature
* General Ledger backup to support the requested amount
* Monthly Activity Report (Exhibit D-2) showing numbers served and activities conducted during the month of
request (The Monthly Activity Report is NOT required on months when quarterly reports are due) .
Contractor: Metropolitan Family Services
Address: 1808 Belmont St | Report Period:|
Portland, OR 97214
Contact Person: Amy Corbett Contract: KPI1 9477 Amend 3
Contract Period: October 1, 2021-June 30, 2023
Approved Budget |  Current Draw Previously
Budget Category (10/1/21-6/30/23) | Request Requested S
Personnel
Program Manager .125 fte $ 14,016.02 | $ - |8 - |$  14,016.02
Program Coordinator .95 fte $ 76,901.76 | $ - |9 - |$ 76,901.76
Progrant Assistant
Fringe $ 2470212 | $ - $ - $ 2470212
Total Personnel{ $  115,619.90 | $ - S - [$ 115,619.90
Administration
Administration 15% (combined personnel & program) $ 17,386.00 | $ - $ - $ 17,386.00
Total Administration| $ 17,386.00 | $ - |$ - |$ 17,386.00
Program
Materials & Supplies $ 2,400.00 | $ - | $ - |3 2,400.00
Additional (please specify)
Professional Development (training/conferences) | $ 3,000.00 $ 3,000.00
Client Assistance $ -
Total Program $ 5,400.00 | $ - | $ - $5,400.00
Total Grant Funds Requested | $  138,405.90 | $ - |9 - |$ 138,405.90
By signing this request, I verify that the information on this Funds Request and attachments is accurate, represents contracted
services, and is true to the best of my knowledge.
Clackamas County retains the right to inspect all financial records and other books, documents, papers, plans, records of shipments
and payments and writings that are pertinent to this Contract.
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by their duly

authorized officers.

AGENCY CLACKAMAS COUNTY

Metropolitan Family Services, Inc. Commissioner: Tootie Smith, Chair

1808 SE Belmont Commissioner: Sonya Fischer

Portland, OR 97214 Commissioner: Paul Savas
Commissioner: Martha Schrader
Commissioner: Mark Shull

A \S‘fTM
By: jw
Judy Strand, CEO Tootie Smith, Board Chair

Clackamas County

Date: 10/22/2021 Date:




DAN JOHNSON
DirRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK RoAD OreconN City, OR 97045

November 11, 2021

Board of County Commissioner
Clackamas County

Members of the Board:
Approval of Local Agency Agreement #34887 an Oregon Department of Transportation

delivered Federal Project on behalf of Clackamas County for
East Systemic Signals and lllumination Construction

Purpose/Outcomes Construction of safety improvements at some intersections on
Sunnybrook Blvd., Sunnyside Road, Johnson Creek Blvd. and

Oatfield Road to reduce crashes.

$70,000 County Match

$3,647,370 Federal Funds

Road Fund for County Match

At time of IGA execution and shall terminate upon completion of the
Project and final payment or ten (10) calendar years following the
date all required signatures are obtained, whichever is sooner.
08/16/2018: Approval of original IGA #32726

11/4/2021: Approval of amendment #1 for IGA #32726-1 removing
construction phase

11/09/2021: Discussion item at issues for IGA #34877 for construction
phase

This agreement has been reviewed by County Counsel on September
30, 2021; NB

NA: ODOT will lead construction contract

1. Build a strong infrastructure

Dollar Amount and
Fiscal Impact
Funding Source
Duration

Previous Board Action

Counsel Review

Procurement Review
Strategic Plan

Alignment

2. Ensure safe, healthy and secure communities.

Contact Person

Joseph Marek, Traffic Safety Program Manager — (503) 970-8987

Contract No.

34887

BACKGROUND:

The Oregon Department of Transportation (ODOT), All Roads Transportation Safety Program
(ARTS) addresses safety needs on all public roads in Oregon. Federal funds from the Highway
Safety Improvement Program and local agency funds are used for this program.

The local agency original East Systemic Signals and lllumination agreement #32726 was recently
amended to remove the construction elements of the project, allowing ODOT to combined two
similar projects into a single project. This proposed local agency agreement #34887 is for the
construction of items designed under local agency agreement #32726.



With the Clackamas County and ODOT ARTS projects being combined into a single
construction project, this local agency agreement caps the required local agency match to
$70,000. The $70,000 match is based on the final cost estimate for construction of County
items only and was done due to the difficulty in tracking expenses related to each agency’s
items during construction. The federal funds available for this project is $3,647,370 and all
construction services will be completed by ODOT.

This current ARTS project includes construction of safety improvements at signalized intersections
as identified in exhibit A. The proposed project focuses on reducing fatal and serious injury
crashes in alignment with the adopted Oregon Department of Transportation — Transportation
Safety Action Plan and consistent with the County’s adopted Transportation Safety Action Plan.

This agreement is effective from date of all signatures through FFY 2024-2027 or when the
project is completed.

Section 8 of the Terms of Agreement does require that the County guarantee the availability of
funding for the project which will likely span more than one fiscal year. Recognizing that
commitment to funding isn’t guaranteed across fiscal years, this is standard language used in
ODOT/Agency agreements and was negotiated with AOC and LOC.

RECOMMENDATION:
Staff respectfully recommends that the Board approve this agreement with Oregon Department
of Transportation.

Respectfully submitted,
_Joseph Marek

Joseph Marek,
Traffic Safety Program Manager, Department of Transportation and Development

Attachments:
Exhibit A
IGA



Exhibit A — Project Location and Scope of Work

As part of the Project set forth in this Agreement, State will construct the following
improvements at the following locations:

ARTS ID # Location Improvements
36 Sunnybrook Boulevard: Install supplemental signal heads, reflectorized
Oak Bluff Blvd to 97" Ave | backplates, coordinated or adaptive signal timing, and
actuated advance warning dilemma zone along
Sunnybrook Blvd at Oak Bluff Blvd, 93 Ave, 1-205
southbound, 1-205 northbound, and 97" Ave
37 Sunnyside Road: Valley Install reflectorized backplates, supplemental signal
View Terrance to 132 heads, and actuated advance warning dilemma zone
Avenue protection systems along Sunnyside Rd at Valley View
Terrace, 117" Ave, 119" Ave, and 132" Ave
38 Johnson Creek Boulevard: | Install reflectorized backplates, coordinated/adaptive
Fuller Road to 92 signal timing, and dilemma zone protection system along
Avenue Johnson Creek Blvd at Fuller Rd, 1-205 southbound ramp,
I-205 northbound ramp, and 92nd Ave
39 Oatfield Road: Oak Grove | Install supplemental signal heads, reflectorized
Boulevard to Jennings backplates along Oatfield Rd at Oak Grove Blvd, Concord
Avenue Rd, Thiessen Road, Roethe Rd, and Jennings Rd.
Replace doghouses at Roethe Rd with flashing yellow
arrow.
148H SE Sunnyside Road at SE | Add reflectorized backplates. Add supplemental signal
122" Avenue head for westbound left turn on existing SW signal pole
riser; Install advance warning dilemma zone radar
detection units for east and west approaches on NW and
SE existing signal poles; Add one eastbound through
signal head on existing SE signal pole mast arm and
rearrange existing heads over travel lanes
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A156-G080719

ODOT Delivered Project Federal Project
On Behalf of Clackamas County
Project Name: East Systemic Signals and Illumination
Key Number: 20339

THIS AGREEMENT (“Agreement”) is made and entered into by and between the STATE OF
OREGON, acting by and through its Department of Transportation, hereinafter referred to as
“State” or “ODOT,” and CLACKAMAS COUNTY, acting by and through its elected officials,
hereinafter referred to as “Agency,” both herein referred to individually as “Party” or
collectively as “Parties.”

RECITALS

1.

2.

By the authority granted in Oregon Revised Statute (ORS) 190.110, 366.572 and
366.576, state agencies may enter into cooperative agreements with counties, cities and
units of local governments for the performance of any or all functions and activities that
a party to the Agreement, its officers, or agents have the authority to perform

Agency has agreed that State will deliver this project on behalf of the Agency. State is
delivering all phases of the East Systemic Signals and lllumination project, including
portions that were designed under Misc. Contracts and Agreements Number 32726,
Key Number 20336. That project covered a portion of the project that Agency
contributed to and now will be constructed together with State’s portion in one package.

The Project was selected as a part of the All Roads Transportation Safety (ARTS)
Program and may include a combination of federal and state funds. “Project” is defined
under Terms of Agreement, paragraph 1 of this Agreement.

The Stewardship and Oversight Agreement On Project Assumption and Program
Oversight By and Between Federal Highway Administration, Oregon Division and the
State of Oregon Department of Transportation (“Stewardship Agreement”) documents
the roles and responsibilities of the State with respect to project approvals and
responsibilities regarding delivery of the Federal Aid Highway Program. This includes
the State’s oversight and reporting requirements related to locally administered
projects. The provisions of that agreement are hereby incorporated and included by
reference.
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NOW THEREFORE the premises being in general as stated in the foregoing Recitals, it is
agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, Agency and State agree to State delivering the construction phase
of the East Systemic Signals and lllumination project on behalf of Agency, hereinafter
referred to as “Project.” The location and description of the Agency’s portion of the
Project is approximately as shown on the map attached hereto, marked "Exhibit A," and
by this reference made a part hereof.

Agency agrees that, if State hires a consultant to design the Project, State will serve as
the lead contracting agency and contract administrator for the consultant contract
related to the work under this Agreement.

The total Project cost is estimated at $4,005,075, which is subject to change. Federal
funds for this Project shall be limited to $3,647,370. Agency shall be responsible for an
amount not to exceed $70,000 towards Project costs. Agency’s initial deposit shall be
$58,038.80 for its share. If required for the Project, Agency will pay up to $70,000.
State is responsible for all Project costs beyond the federal and Agency funds. “Total
Project Cost” means the estimated cost to complete the entire Project, and includes
any federal funds, state funds, local matching funds, and any other funds.

Federal funds under this Agreement are provided under Title 23, United States Code.

ODOT considers Agency to be a third party under this Agreement. The Catalog of
Federal Domestic Assistance (CFDA) number for this Project is 20.205, title Highway
Planning and Construction.

With the exception of Americans with Disabilities Act of 1990 (ADA) related design
standards and exceptions, State shall consult with Agency on Project decisions that
impact Total Project Cost involving the application of design standards, design
exceptions, risks, schedule, and preliminary engineering charges, for work performed
on roadways under local jurisdiction. State will allow Agency to participate in regular
meetings and will use all reasonable efforts to obtain Agency’s concurrence on plans.
State shall consult with Agency prior to making changes to Project scope, schedule, or
budget. However, State may award a construction contract at ten (10) percent (%) over
engineer’s estimate without prior approval of Agency.

State will submit the requests for federal funding to Federal Highway Administration
(FHWA). The federal funding for this Project is contingent upon approval of each
funding request by FHWA. Any work performed outside the period of performance or
scope of work approved by FHWA will be considered nonparticipating and paid for at
State expense.

Agency guarantees the availability of Agency funding in an amount required to fully fund
Agency’s share of the Project.
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9. The term of this Agreement shall begin on the date all required signatures are obtained
and shall terminate upon completion of the Project and final payment or ten (10) calendar
years following the date all required signatures are obtained, whichever is sooner.

10. This Agreement may be terminated by mutual written consent of both Parties.

11. State may terminate this Agreement effective upon delivery of written notice to Agency,
or at such later date as may be established by State, under any of the following
conditions:

a.

If Agency fails to provide services called for by this Agreement within the time
specified herein or any extension thereof.

If Agency fails to perform any of the other provisions of this Agreement, or so fails
to pursue the work as to endanger performance of this Agreement in accordance
with its terms, and after receipt of written notice from State fails to correct such
failures within ten (10) days or such longer period as State may authorize.

If Agency fails to provide payment of its share of the cost of the Project.

If State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement.

If federal or state laws, regulations or guidelines are modified or interpreted in such
a way that either the work under this Agreement is prohibited or if State is prohibited
from paying for such work from the planned funding source.

12. Any termination of this Agreement shall not prejudice any rights or obligations accrued to
the Parties prior to termination.

13.Information required by 2 Code of Federal Regulation (CFR) 200.331(a)(1) shall be
contained in the USDOT FHWA Federal Aid Project Agreement for this Project, a copy
of which shall be provided by ODOT to Agency with the Notice to Proceed.

14. Americans with Disabilities Act Compliance:

a. When the Project scope includes work on sidewalks, curb ramps, or pedestrian-
activated signals or triggers an obligation to address curb ramps or pedestrian
signals, State shall:

i. Utilize ODOT standards to assess and ensure Project compliance with
Section 504 of the Rehabilitation Act of 1973 and the Americans with
Disabilities Act of 1990 as amended (together, “ADA”), including ensuring
that all sidewalks, curb ramps, and pedestrian-activated signals meet
current ODOT Highway Design Manual standards;
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ii. Follow ODOT’s processes for design, construction, or alteration of
sidewalks, curb ramps, and pedestrian-activated signals, including using
the ODOT Highway Design Manual, ODOT Design Exception process,
ODOT Standard Drawings, ODOT Construction Specifications, providing
a temporary pedestrian accessible route plan and current ODOT Curb
Ramp Inspection form; and

iii. At Project completion, send a completed ODOT Curb Ramp Inspection
Form 734-5020 to the address on the form as well as to State’s Project
Manager for each curb ramp constructed or altered as part of the Project.
The completed form is the documentation required to show that each curb
ramp meets ODOT standards and is ADA compliant. ODOT’s fillable
Curb Ramp Inspection Form and instructions are available at the
following address:

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx

b. Agency shall ensure that any portions of the Project under Agency’s
maintenance jurisdiction are maintained in compliance with the ADA throughout
the useful life of the Project. This includes, but is not limited to, Agency ensuring
that:

I. Pedestrian access is maintained as required by the ADA,

ii. Any complaints received by County identifying sidewalk, curb ramp, or
pedestrian-activated signal safety or access issues are promptly
evaluated and addressed,

iii. Agency or abutting property owner, pursuant to local code provisions,
performs any repair or removal of obstructions needed to maintain the
facility in compliance with the ADA requirements that were in effect at
the time the facility was constructed or altered,

iv. Any future alteration work on Project or Project features during the useful
life of the Project complies with the ADA requirements in effect at the time
the future alteration work is performed, and

v. Applicable permitting and regulatory actions are consistent with ADA
requirements.

c. Maintenance obligations in this section shall survive termination of this
Agreement.

15.State shall ensure compliance with the Cargo Preference Act and implementing
regulations (46 CFR Part 381) for use of United States-flag ocean vessels transporting
materials or equipment acquired specifically for the Project. Strict compliance is
required, including but not limited to the clauses in 46 CFR 381.7(a) and (b) which are
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incorporated by reference. State shall also include this requirement in all contracts and
ensure that contractors include the requirement in their subcontracts.

16.Agency grants State the right to enter onto Agency right of way for the performance of
duties as set forth in this Agreement.

17.The Special and Standard Provisions attached hereto, marked Attachments 1 and 2,
respectively, are by this reference made a part hereof. The Standard Provisions apply
to all federal-aid projects and may be modified only by the Special Provisions. The
Parties hereto mutually agree to the terms and conditions set forth in Attachments 1
and 2. In the event of a conflict, this Agreement shall control over the attachments, and
Attachment 1 shall control over Attachment 2.

18.Agency shall assume sole liability for Agency’s breach of any federal statutes, rules,
program requirements and grant provisions applicable to the federal funds, and shall,
upon Agency’s breach of any such conditions that requires the State to return funds to
FHWA, hold harmless and indemnify the State for an amount equal to the funds
received under this Agreement; or if legal limitations apply to the indemnification ability
of Agency, the indemnification amount shall be the maximum amount of funds available
for expenditure, including any available contingency funds or other available non-
appropriated funds, up to the amount received under this Agreement.

19.State and Agency hereto agree that if any term or provision of this Agreement is
declared by a court of competent jurisdiction to be invalid, unenforceable, illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected, and the rights and obligations of the Parties shall be construed and enforced
as if the Agreement did not contain the particular term or provision held to be invalid.

20.Agency certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of Agency, under the
direction or approval of its governing body, commission, board, officers, members or
representatives, and to legally bind Agency.

21.This Agreement may be executed in several counterparts all of which when taken
together shall constitute one agreement binding on all Parties, notwithstanding that all
Parties are not signatories to the same counterpart. Each copy of this Agreement so
executed shall constitute an original.

22.This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. In the event of conflict, the body of this Agreement
and the attached exhibits will control over Project application and documents provided
by Agency to State. There are no understandings, agreements, or representations, oral
or written, not specified herein regarding this Agreement. No waiver, consent,
modification or change of terms of this Agreement shall bind either party unless in
writing and signed by both Parties and all necessary approvals have been obtained.
Such waiver, consent, modification or change, if made, shall be effective only in the
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specific instance and for the specific purpose given. The failure of State to enforce any
provision of this Agreement shall not constitute a waiver by State of that or any other
provision. Notwithstanding this provision, the Parties may enter into a Right Of Way
Services Agreement in furtherance of the Project.

23.State’s Contract Administrator for this Agreement is Jennifer Bachman, 123 NW
Flanders Street, Portland, OR 97209, 503-853-5378,
Jennifer.l.bachman@odot.state.or.us, or assigned designee upon individual's absence.
State shall notify the other Party in writing of any contact information changes during
the term of this Agreement.

24.Agency’s Contract Administrator for this Agreement is Carl Olson, 150 Beavercreek
Road, Oregon City, OR 97045, 971-235-3260, COlson@clackamas.us, or assigned
designee upon individual’s absence. Agency shall notify the other Party in writing of any
contact information changes during the term of this Agreement.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is in the 2018-2021 Statewide Transportation Improvement Program (STIP),
(Key #20339) that was adopted by the Oregon Transportation Commission on July 20,
2017 (or subsequently by amendment to the STIP).

Signature page to follow
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CLACKAMAS COUNTY, by and through STATE OF OREGON, by and through

its elected officials its Department of Transportation
By By

Delivery & Operations Division
Title Administrator
Date Date
By APPROVAL RECOMMENDED
Title By _

Region 1 Manager
Date

Date
LEGAL REVIEW APPROVAL (If required By

in Agency’s process
gency=p ) State Traffic Roadway Engineer

By

Agency Counsel Date
Date APPROVED AS TO LEGAL
SUFFICIENCY

Agency Contact:

By_Jennifer O’Brien

Carl Olson :
150 Beavercreek Road Assistant Attorney General (If Over
Oregon City, OR 97045 $150,000)

971-235-3260

colson@co.clackamas.or.us Date via email dated September 15,

2021

State Contact:

Jennifer Bachman

123 NW Flanders Street

Portland, OR 97209

503-853-5378
Jennifer.l.bachman@odot.state.or.us
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Exhibit A — Project Location and Scope of Work

As part of the Project set forth in this Agreement, State will construct the following
improvements at the following locations:

ARTS ID # Location Improvements
36 Sunnybrook Boulevard: Install supplemental signal heads, reflectorized backplates,
Oak Bluff Blvd to 97t Ave | coordinated or adaptive signal timing, and actuated
advance warning dilemma zone along Sunnybrook Blvd at
Oak Bluff Blvd, 93 Ave, I-205 southbound, 1-205
northbound, and 97t Ave
37 Sunnyside Road: Valley Install reflectorized backplates, supplemental signal heads,
View Terrance to 132 and actuated advance warning dilemma zone protection
Avenue systems along Sunnyside Rd at Valley View Terrace, 117"
Ave, 119 Ave, and 132" Ave
38 Johnson Creek Boulevard: | Install reflectorized backplates, coordinated/adaptive signal
Fuller Road to 92nd timing, and dilemma zone protection system along Johnson
Avenue Creek Blvd at Fuller Rd, I-205 southbound ramp, 1-205
northbound ramp, and 92nd Ave
39 Oatfield Road: Oak Grove | Install supplemental signal heads, reflectorized backplates
Boulevard to Jennings along Oatfield Rd at Oak Grove Blvd, Concord Rd,
Avenue Thiessen Road, Roethe Rd, and Jennings Rd. Replace
doghouses at Roethe Rd with flashing yellow arrow.
148H SE Sunnyside Road at SE | Add reflectorized backplates. Add supplemental signal
1227 Avenue head for westbound left turn on existing SW signal pole
riser; Install advance warning dilemma zone radar
detection units for east and west approaches on NW and
SE existing signal poles; Add one eastbound through
signal head on existing SE signal pole mast arm and
rearrange existing heads over travel lanes
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ATTACHMENT NO. 1 to AGREEMENT NO. 34887
SPECIAL PROVISIONS

1. State or its consultant shall conduct all work components necessary to complete the
Project, except for those responsibilities specifically assigned to Agency in this
Agreement.

a.

State or its consultant shall conduct preliminary engineering and design work
required to produce final plans, specifications, and cost estimates in accordance
with current state and federal laws and regulations; obtain all required permits;
acquire necessary right of way and easements; and arrange for all utility relocations
and adjustments.

State will advertise, bid, and award the construction contract. Upon State’s award
of the construction contract, a consultant hired and overseen by the State shall be
responsible for contract administration and construction engineering & inspection,
including all required materials testing and quality documentation. State shall make
all contractor payments.

State will perform project management and oversight activities throughout the
duration of the Project. The cost of such activities will be billed to the Project.

2. State and Agency agree that the useful life of this Project is defined as twenty (20)
years.

3. Agency will pay the lump sum payment specified in Terms of Agreement Number 3
rather than follow the advanced deposit process laid out in Attachment No. 2.

4. If Agency fails to meet the requirements of this Agreement or the underlying federal
regulations, State may withhold the Agency's proportional share of Highway Fund
distribution necessary to reimburse State for costs incurred by such Agency breach.



ATTACHMENT NO. 2
FEDERAL STANDARD PROVISIONS

PROJECT ADMINISTRATION

1. State (ODOT) is acting to fulfill its responsibility to the Federal Highway Administration (FHWA) by
the administration of this Project, and Agency (i.e. county, city, unit of local government, or other
state agency) hereby agrees that State shall have full authority to carry out this administration. If
requested by Agency or if deemed necessary by State in order to meet its obligations to FHWA,
State will act for Agency in other matters pertaining to the Project. Prior to taking such action, State
will confer with Agency concerning actions necessary to meet federal obligations. State and Agency
shall each assign a person in responsible charge “liaison” to coordinate activities and assure that
the interests of both Parties are considered during all phases of the Project.

2. Any project that uses federal funds in project development is subject to plans, specifications and
estimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA prior to
advertisement for bid proposals, regardless of the source of funding for construction.

3. State will provide or secure services to perform plans, specifications and estimates (PS&E),
construction contract advertisement, bid, award, contractor payments and contract administration.
A State-approved consultant may be used to perform preliminary engineering, right of way and
construction engineering services.

4. Agency may perform only those elements of the Project identified in the special provisions.
PROJECT FUNDING REQUEST

5. State shall submit a separate written Project funding request to FHWA requesting approval of
federal-aid participation for each project phase including a) Program Development (Planning), b)
Preliminary Engineering (National Environmental Policy Act - NEPA, Permitting and Project Design),
¢) Right of Way Acquisition, d) Utilities, and e) Construction (Construction Advertising, Bid and
Award). Any work performed prior to FHWA'’s approval of each funding request will be considered
nonparticipating and paid for at Agency expense. State, its consultant or Agency shall not proceed
on any activity in which federal-aid participation is desired until such written approval for each
corresponding phase is obtained by State. State shall notify Agency in writing when authorization
to proceed has been received from FHWA. All work and records of such work shall be in
conformance with FHWA rules and regulations.

FINANCE

6. Federal funds shall be applied toward Project costs at the current federal-aid matching ratio, unless
otherwise agreed and allowable by law. Agency shall be responsible for the entire match amount
for the federal funds and any portion of the Project, which is not covered by federal funding, unless
otherwise agreed to and specified in the intergovernmental Agreement (Project Agreement). Agency
must obtain written approval from State to use in-kind contributions rather than cash to satisfy all or
part of the matching funds requirement. If federal funds are used, State will specify the Catalog of
Federal Domestic Assistance (CFDA) number in the Project Agreement. State will also determine
and clearly state in the Project Agreement if recipient is a subrecipient or contractor, using the
criteria in 2 CFR 200.330.
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7.

10.

11.

If the estimated cost exceeds the total matched federal funds available, Agency shall deposit its
share of the required matching funds, plus 100 percent of all costs in excess of the total matched
federal funds. Agency shall pay one hundred (100) percent of the cost of any item in which FHWA
will not participate. If Agency has not repaid any non-participating cost, future allocations of federal
funds or allocations of State Highway Trust Funds to Agency may be withheld to pay the
non-participating costs. If State approves processes, procedures, or contract administration that
result in items being declared non-participating by FHWA, such items deemed non-participating will
be negotiated between Agency and State. Agency agrees that costs incurred by State and Agency
for services performed in connection with any phase of the Project shall be charged to the Project,
unless otherwise mutually agreed upon by the Parties.

Agency’s estimated share and advance deposit.

a) Agency shall, prior to commencement of the preliminary engineering and/or right of
way acquisition phases, deposit with State its estimated share of each phase.
Exception may be made in the case of projects where Agency has written approval
from State to use in-kind contributions rather than cash to satisfy all or part of the
matching funds requirement.

b) Agency’s construction phase deposit shall be one hundred ten (110) percent of
Agency's share of the engineer’s estimate and shall be received prior to award of the
construction contract. Any additional balance of the deposit, based on the actual bid,
must be received within forty-five (45) days of receipt of written notification by State
of the final amount due, unless the contract is cancelled. Any balance of a cash
deposit in excess of amount needed, based on the actual bid, will be refunded within
forty-five (45) days of receipt by State of the Project sponsor’s written request.

¢) Pursuant to Oregon Revised Statutes (ORS) 366.425, the advance deposit may be
in the form of 1) money deposited in the State Treasury (an option where a deposit
is made in the Local Government Investment Pool), and an Irrevocable Limited
Power of Attorney is sent to State’s Active Transportation Section, Funding and
Program Services Unit, or 2) an Irrevocable Letter of Credit issued by a local bank in
the name of State, or 3) cash or check submitted to the Oregon Department of
Transportation.

If Agency makes a written request for the cancellation of a federal-aid project; Agency shall bear
one hundred (100) percent of all costs incurred as of the date of cancellation. If State was the sole
cause of the cancellation, State shall bear one hundred (100) percent of all costs incurred. If it is
determined that the cancellation was caused by third parties or circumstances beyond the control
of State or Agency, Agency shall bear all costs, whether incurred by State or Agency, either directly
or through contract services, and State shall bear any State administrative costs incurred. After
settlement of payments, State shall deliver surveys, maps, field notes, and all other data to Agency.

Agency shall make additional deposits, as needed, upon request from State. Requests for additional
deposits shall be accompanied by an itemized statement of expenditures and an estimated cost to
complete the Project.

Agency shall, upon State’s written request for reimbursement in accordance with Title 23, CFR part

630.112(c) 1 and 2, as directed by FHWA, reimburse State for federal-aid funds distributed to
Agency if any of the following events occur:
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12.

13.

a) Right of way acquisition is not undertaken or actual construction is not started by the
close of the twentieth federal fiscal year following the federal fiscal year in which the
federal-aid funds were authorized for right of way acquisition. Agency may submit a
written request to State’s Liaison for a time extension beyond the twenty (20) year
limit with no repayment of federal funds and State will forward the request to FHWA.
FHWA may approve this request if it is considered reasonable.

b) Right of way acquisition or actual construction of the facility for which preliminary
engineering is undertaken is not started by the close of the tenth federal fiscal year
following the federal fiscal year in which the federal-aid funds were authorized.
Agency may submit a written request to State’s Liaison for a time extension beyond
the ten (10) year limit with no repayment of federal funds and State will forward the
request to FHWA. FHWA may approve this request if it is considered reasonable.

State shall, on behalf of Agency, maintain all Project documentation in keeping with State and
FHWA standards and specifications. This shall include, but is not limited to, daily work records,
guantity documentation, material invoices and quality documentation, certificates of origin, process
control records, test results, and inspection records to ensure that the Project is completed in
conformance with approved plans and specifications.

State shall submit all claims for federal-aid participation to FHWA in the normal manner and compile
accurate cost accounting records. State shall pay all reimbursable costs of the Project. Agency may
request a statement of costs-to-date at any time by submitting a written request. When the final total
cost of the Project has been computed, State shall furnish Agency with an itemized statement.
Agency shall pay an amount which, when added to said advance deposit and federal reimbursement
payment, will equal one hundred (100) percent of the final total cost of the Project. Any portion of
deposits made in excess of the final total cost of the Project, minus federal reimbursement, shall be
released to Agency. The actual cost of services provided by State will be charged to the Project
expenditure account(s) and will be included in the final total cost of the Project.

DESIGN STANDARDS

14.

15.

16.

Agency and State agree that minimum design standards on all local agency jurisdictional roadway
or street projects on the National Highway System (NHS) and projects on the non-NHS shall be the
American Association of State Highway and Transportation Officials (AASHTO) standards and be
in accordance with State’s Oregon Bicycle & Pedestrian Design Guide (current version). State or its
consultant shall use either AASHTO’s A Policy on Geometric Design of Highways and Streets
(current version) or State’s Resurfacing, Restoration and Rehabilitation (3R) design standards for
3R projects. State or its consultant may use AASHTO for vertical clearance requirements on
Agency’s jurisdictional roadways or streets.

Agency agrees that if the Project is on the Oregon State Highway System or a State-owned facility,
that design standards shall be in compliance with standards specified in the current ODOT Highway
Design Manual and related references. Construction plans for such projects shall be in conformance
with standard practices of State and all specifications shall be in substantial compliance with the
most current Oregon Standard Specifications for Highway Construction and current Contract Plans
Development Guide.

State and Agency agree that for all projects on the Oregon State Highway System or a State-owned
facility, any design element that does not meet ODOT Highway Design Manual design standards
must be justified and documented by means of a design exception. State and Agency further agree
that for all projects on the NHS, regardless of funding source; any design element that does not
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17.

meet AASHTO standards must be justified and documented by means of a design exception. State
shall review any design exceptions on the Oregon State Highway System and retain authority for
said approval. FHWA shall review any design exceptions for projects subject to Project of Division
Interest and retains authority for their approval.

ODOT agrees all traffic control devices and traffic management plans shall meet the requirements
of the current edition of the Manual on Uniform Traffic Control Devices and Oregon Supplement as
adopted in Oregon Administrative Rule (OAR) 734-020-0005. State or its consultant shall, on behalf
of Agency, obtain the approval of the State Traffic Engineer prior to the design and construction of
any traffic signal, or illumination to be installed on a state highway pursuant to OAR 734-020-0430.

PRELIMINARY & CONSTRUCTION ENGINEERING

18.

19.

20.

21.

22.

23.

Preliminary engineering and construction engineering may be performed by either a) State, or b) a
State-approved consultant. Engineering work will be monitored by State to ensure conformance
with FHWA rules and regulations. Project plans, specifications and cost estimates shall be
performed by either a) State, or b) a State-approved consultant. State shall review and approve
Project plans, specifications and cost estimates. State shall, at project expense, review, process
and approve, or submit for approval to the federal regulators, all environmental statements. State
shall offer Agency the opportunity to review the documents prior to advertising for bids.

Architectural, engineering, photogrammetry, transportation planning, land surveying and related
services (A&E Services) as needed for federal-aid transportation projects must follow the State’s
processes to ensure federal reimbursement. State will award, execute, and administer the
contracts. State’s personal services contracting process and resulting contract document will follow
Title 23 CFR part 172, 2 CFR part 1201, ORS 279A.055, 279C.110, 279C.125, OAR 731-148-0130,
OAR 731-148-0220(3), OAR 731-148-0260 and State Personal Services Contracting Procedures,
as applicable and as approved by the FHWA. Such personal services contract(s) shall contain a
description of the work to be performed, a project schedule, and the method of payment. No
reimbursement shall be made using federal-aid funds for any costs incurred by Agency or the state
approved consultant prior to receiving authorization from State to proceed.

The State or its consultant responsible for performing preliminary engineering for the Project shall,
as part of its preliminary engineering costs, obtain all Project related permits necessary for the
construction of said Project. Said permits shall include, but are not limited to, access, utility,
environmental, construction, and approach permits. All pre-construction permits will be obtained
prior to advertisement for construction.

State shall prepare construction contract and bidding documents, advertise for bid proposals, award
all construction contracts, and administer the construction contracts.

Upon State’s award of a construction contract, State shall perform quality assurance and
independent assurance testing in accordance with the FHWA-approved Quality Assurance Program
found in State’s Manual of Field Test Procedures, process and pay all contractor progress
estimates, check final quantities and costs, and oversee and provide intermittent inspection services
during the construction phase of the Project.

State shall, as a Project expense, assign a liaison to provide Project monitoring as needed

throughout all phases of Project activities (preliminary engineering, right-of-way acquisition, and
construction). State’s liaison shall process reimbursement for federal participation costs.
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Disadvantaged Business Enterprises (DBE) Obligations

24.

25.

26.

State and Agency agree to incorporate by reference the requirements of 49 CFR part 26 and State’s
DBE Program Plan, as required by 49 CFR part 26 and as approved by USDOT, into all contracts
entered into under this Project Agreement. The following required DBE assurance shall be included
in all contracts:

“The contractor or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of Title 49 CFR part 26 in the award and administration of federal-aid contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as Agency deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).”

State and Agency agree to comply with all applicable civil rights laws, rules and regulations,
including Title V and Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities
Act of 1990 (ADA), and Titles VI and VII of the Civil Rights Act of 1964.

The Parties hereto agree and understand that they will comply with all applicable federal, state, and
local laws, regulations, executive orders and ordinances applicable to the work including, but not
limited to, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530 and 279B.270,
incorporated herein by reference and made a part hereof; Title 23 CFR parts 1.11, 140, 635, 710,
and 771; Title 49 CFR parts 24 and 26; , 2 CFR 1201; Title 23, USC, Federal-Aid Highway Act; Title
41, Chapter 1, USC 51-58, Anti-Kickback Act; Title 42 USC; Uniform Relocation Assistance and
Real Property Acquisition Policy Act of 1970, as amended, the provisions of the FAPG and FHWA
Contract Administration Core Curriculum Participants Manual & Reference Guide. State and
Agency agree that FHWA-1273 Required Contract Provisions shall be included in all contracts and
subcontracts verbatim and not by reference.

RIGHT OF WAY

27.

28.

29.

30.

Right of Way activities shall be conducted in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended, ORS Chapter 35, FAPG, CFR,
and the ODOT Right of Way Manual, Title 23 CFR part 710 and Title 49 CFR part 24.

State is responsible for proper acquisition of the necessary right of way and easements for
construction and maintenance of projects. State or its consultant may perform acquisition of the
necessary right of way and easements for construction and maintenance of the Project in
accordance with the ODOT Right of Way Manual, and with the prior approval from State’s Region
Right of Way office.

If the Project has the potential of needing right of way, to ensure compliance in the event that right
of way is unexpectedly needed, a right of way services agreement will be required. State, at Project
expense, shall be responsible for requesting the obligation of project funding from FHWA. State, at
Project expense, shall be entirely responsible for project acquisition and coordination of the right of
way certification.

State or its consultant shall ensure that all project right of way monumentation will be conducted in
conformance with ORS 209.155.
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31. State and Agency grant each other authority to enter onto the other’s right of way for the
performance of non-construction activities such as surveying and inspection of the Project.

RAILROADS

32. State shall follow State established policy and procedures when impacts occur on railroad property.
The policy and procedures are available through the State’s Liaison, who will contact State’s
Railroad Liaison on behalf of Agency. Only those costs allowable under Title 23 CFR part 140
subpart I, and Title 23 part 646 subpart B shall be included in the total Project costs; all other costs
associated with railroad work will be at the sole expense of Agency, or others.

UTILITIES

33. State or its consultant shall follow State established statutes, policies and procedures when impacts
occur to privately or publicly-owned utilities. Policy, procedures and forms are available through the
State Ultility Liaison or State's Liaison. State or its consultant shall provide copies of all signed utility
notifications, agreements and Utility Certification to the State Utility & Railroad Liaison. Only those
utility relocations, which are eligible for reimbursement under the FAPG, Title 23 CFR part 645
subparts A and B, shall be included in the total Project costs; all other utility relocations shall be at
the sole expense of Agency, or others. Agency may send a written request to State, at Project
expense, to arrange for utility relocations/adjustments lying within Agency jurisdiction. This request
must be submitted no later than twenty-one (21) weeks prior to bid let date. Agency shall not
perform any utility work on state highway right of way without first receiving written authorization
from State.

GRADE CHANGE LIABILITY

34. Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all acts
necessary to complete construction of the Project which may alter or change the grade of existing
county roads are being accomplished at the direct request of the County.

35. Agency, if a City, hereby accepts responsibility for all claims for damages from grade changes.
Approval of plans by State shall not subject State to liability under ORS 105.760 for change of grade.

36. Agency, if a City, by execution of the Project Agreement, gives its consent as required by ORS
373.030(2) to any and all changes of grade within the City limits, and gives its consent as required
by ORS 373.050(1) to any and all closure of streets intersecting the highway, in connection with or
arising out of the Project covered by the Project Agreement.

MAINTENANCE RESPONSIBILITIES

37. Agency shall, at its own expense, maintain operate, and provide power as needed upon Project
completion at a minimum level that is consistent with normal depreciation and/or service demand
and throughout the useful life of the Project. The useful life of the Project is defined in the Special
Provisions. State may conduct periodic inspections during the life of the Project to verify that the
Project is properly maintained and continues to serve the purpose for which federal funds were
provided. Maintenance and power responsibilities shall survive any termination of the Project
Agreement. In the event the Project will include or affect a state highway, this provision does not
address maintenance of that state highway.
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CONTRIBUTION

38.

39.

40.

If any third party makes any claim or brings any action, suit or proceeding alleging a tort as how or
hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency with respect to which
the other Party may have liability, the notified Party must promptly notify the other Party in writing of
the Third Party Claim and deliver to the other Party a copy of the claim, process, and all legal
pleadings with respect to the Third Party Claim. Each Party is entitled to participate in the defense
of a Third Party Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt
by a Party of the notice and copies required in this paragraph and meaningful opportunity for the
Party to participate in the investigation, defense and settlement of the Third Party Claim with counsel
of its own choosing are conditions precedent to that Party's liability with respect to the Third Party
Claim.

With respect to a Third Party Claim for which State is jointly liable with Agency (or would be if joined
in the Third Party Claim), State shall contribute to the amount of expenses (including attorneys'
fees), judgments, fines and amounts paid in settlement actually and reasonably incurred and paid
or payable by Agency in such proportion as is appropriate to reflect the relative fault of State on the
one hand and of Agency on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of State on the one hand and of Agency on the other hand shall
be determined by reference to, among other things, the Parties' relative intent, knowledge, access
to information and opportunity to correct or prevent the circumstances resulting in such expenses,
judgments, fines or settlement amounts. State’s contribution amount in any instance is capped to
the same extent it would have been capped under Oregon law, including the Oregon Tort Claims
Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding.

With respect to a Third Party Claim for which Agency is jointly liable with State (or would be if joined
in the Third Party Claim), Agency shall contribute to the amount of expenses (including attorneys'
fees), judgments, fines and amounts paid in settlement actually and reasonably incurred and paid
or payable by State in such proportion as is appropriate to reflect the relative fault of Agency on the
one hand and of State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Agency on the one hand and of State on the other hand shall
be determined by reference to, among other things, the Parties' relative intent, knowledge, access
to information and opportunity to correct or prevent the circumstances resulting in such expenses,
judgments, fines or settlement amounts. Agency's contribution amount in any instance is capped to
the same extent it would have been capped under Oregon law, including the Oregon Tort Claims
Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.

ALTERNATIVE DISPUTE RESOLUTION

41.

The Parties shall attempt in good faith to resolve any dispute arising out of this Project Agreement.
In addition, the Parties may agree to utilize a jointly selected mediator or arbitrator (for non-binding
arbitration) to resolve the dispute short of litigation.

WORKERS’ COMPENSATION COVERAGE

42.

All employers, including Agency, that employ subject workers who work under this Project
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required Workers'
Compensation coverage unless such employers are exempt under ORS 656.126. Employers
Liability Insurance with coverage limits of not less than five hundred thousand ($500,000) must be
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included. State and Agency shall ensure that each of its contractors complies with these
requirements.

LOBBYING RESTRICTIONS
43. Agency certifies by signing the Agreement that:

a) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant,
loan, or cooperative agreement.

b) If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

¢) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subgrants, and contracts
and subcontracts under grants, subgrants, loans, and cooperative agreements)
which exceed one hundred thousand dollars ($100,000), and that all such
subrecipients shall certify and disclose accordingly.

d) This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Title 31, USC
Section 1352.

e) Any person who fails to file the required certification shall be subject to a civil penalty
of not less than ten thousand dollars ($10,000) and not more than one hundred
thousand dollars ($100,000) for each such failure.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

By signing this Agreement, Agency agrees to fulfill the responsibility imposed by 49 CFR
29.510 regarding debarment, suspension, and other responsibility matters. For the
purpose of this provision only, Agency is considered a participant in a covered
transaction.  Furthermore, by signing this Agreement, Agency is providing the
certification for its principals required in appendix A to 49 CFR part 29.
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DAN JOHNSON
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING

November 10, 2021

Board of Commissioners
Clackamas County

Members of the Board:

150 BEAVERCREEK ROAD

Orecon City, OR 97045

Approval of a Settlement Agreement with Streamside Village Condominium Owners’
Association and Acceptance of a Deed to Resolve Issues Related to an Encroachment
Created by Improvements to Sunnybrook Blvd.

Purpose/Outcomes

To resolve long-standing issues related to an encroachment created by
improvements to Sunnybrook Blvd.

Dollar Amount and
Fiscal Impact

The Development Agency will pay Streamside the sum of $9,285.59 to
cover a portion of Streamside’s legal and surveying fees incurred in the
course of resolving the issues described below.

Funding Source

Development Agency

Duration

Upon execution; permanent

Previous Board
Action

None

Strategic Plan
Alignment

1. Build public trust through good government

Counsel Review

Reviewed and approved by County Counsel 10-26-21. NB

Procurement
Review

Was this item processed through Procurement? No
This item is a settlement agreement and acceptance of a deed.

Contact Person

Nate Boderman, Assistant County Counsel; 503-655-8364

In the early 2000’s, property was acquired by the Development Agency for construction of

Sunnybrook Boulevard. The roadway was constructed and necessary easements for public
access, stormwater drainage and conservation were attached to the property. Following the
closure of the Sunnybrook Construction Project, Agency staff determined that there was an
encroachment (parking area) by Streamside Condominiums onto the property owned by the

Development Agency. In 2009, the Development Agency deeded property to Streamside Village
Condominiums to address the encroachment. As part of this transfer, the Agency inadvertently
deeded more property to Streamside than was needed to resolve the encroachment issues and
now has an agreement in place to have Streamside return the excess property.

Since 2013, Agency staff have worked off and on with Streamside Village Condominiums to
take the steps necessary to reconfigure the property in a way that would allow Streamside to
return the excess portion to the Development Agency. These efforts have involved an
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amendment to the condominium plat to reconfigure the property, and the drafting of a deed and
preparation of legal descriptions and exhibits to implement the transfer. After many years, both
the Agency staff and Streamside have made progress and are in a position to finalize
documents which will resolve all outstanding issues related to this matter. Along those lines,
County Counsel’s office has drafted a settlement agreement to provide payment from the
Agency to Streamside in an amount of $9,285.59 to cover a portion of Streamside’s survey and
legal costs. In exchange, Streamside will deed to the Agency a portion of property that was
transferred to Streamside in 2009, but was above and beyond what was needed to resolve the
original encroachment issue. The settlement agreement includes a full and final release and
hold harmless provisions whereby the parties agree that any and all outstanding issues have
been resolved.

RECOMMENDATION:
Staff respectfully requests that the Board approve the attached settlement agreement, and
authorize the Chair to accept the attached deed on behalf of the Development Agency.

Respectfully submitted,

Lare %W/f

Dan Johnson - Director
Department of Transportation and Development

Attachments:
Settlement Agreement
Deed



Mutual Release and Settlement Agreement

Streamside Village Condominium Owners’ Association (“Streamside”), and the
Clackamas County Development Agency (the “Agency”), hereby agree to settle and
release each other from further liability related to issues caused in connection with
improvements to Sunnyside Road made in the vicinity of SE 110" Court, Clackamas, OR
97045, subject to the following terms and conditions:

1. Settlement and Payment. The Agency shall pay to Streamside the sum total of
nine thousand two hundred eighty five and 59/100 dollars ($9,285.59) and the
Agency shall accept a deed from Streamside conveying property commonly identified as
Tax Lot 301 on Clackamas County Assessor's Map #22E03B, as full and final payment
in the above referenced matter. Acceptance of the deed is to remedy an inadvertent
transfer of property that occurred from the Agency to Streamside previously, and the
payment of funds noted above is to contribute to legal and surveying costs associated
with amending the plat affecting the Streamside Village Condominium Owners’
Association, to remedy those issues identified by Streamside brought about by the
improvements to Sunnyside Road that were completed by the Agency.

2. Full and Final Release. Streamside hereby waives, discharges, and releases the
Agency, Clackamas County, Water Environment Services, and their insurers, employees,
elected officials, officers, directors, and agents, from all claims, actions, suits, and
damages that were asserted or that could have been asserted in connection with the facts
and events related to the above-referenced dispute. The Agency hereby waives,
discharges, and releases Streamside, its insurers, employees, officers, directors, and
agents, from all claims, actions, suits, and damages that were asserted or that could have
been asserted in connection with the facts and events that gave rise to the above-
referenced dispute.

3. No Admission of Liability. Nothing in this release and settlement agreement shall
be construed to be or used as an admission of liability or fault by any party. No part of
this agreement shall be admissible in any court or alternative dispute resolution
proceeding for the purpose of proving liability, causation, or fault.

4, Indemnity and Hold Harmless. Streamside agrees to indemnify and hold harmless
the Agency, Clackamas County, Water Environment Services, and their insurers,
employees, elected officials, officers, directors, and agents for any and all claims and
liabilities that were asserted or that could have been asserted in connection with the facts
and events related to the above-referenced dispute. The Agency hereby agrees to
indemnify and hold harmless Streamside, its insurers, employees, officers, directors, and
agents for any and all claims and liabilities that were asserted or that could have been
asserted in connection with the facts and events that gave rise to the above-referenced
dispute.

5. Knowing Release. Each party declares that it fully understands the terms and
provisions of this release and settlement agreement, and voluntarily accepts the above




terms and conditions for the purpose of making a full compromise and settlement of the
disputed claims at issue in the above-referenced dispute.

6. Representations. The parties agree and acknowledge that this release agreement
provides each party, Clackamas County, Water Environment Services, each party’s
insurers, employees, elected officials, officers, directors, and agents with the maximum
legal protection possible against future claims or suits related to the claims at issue in the
above-referenced dispute.

7. Entire Agreement. This Release and Settlement Agreement contains the entire
agreement between the parties hereto and the terms and provisions of this Release and
Settlement Agreement are contractual and not a mere recital.

THE UNDERSIGNED STATES THAT THEY HAVE READ THIS RELEASE AND
SETTLEMENT AGREEMENT INITS ENTIRETY AND HAVE BEEN ADVISED TO REVIEW
THIS AGREEMENT WITH AN ATTORNEY OF THEIR CHOOSING, AND NO PROMISE,
INDUCEMENT, OR AGREEMENT NOT HEREIN EXPRESSED HAS BEEN MADE TO
THEM, THAT THIS RELEASE AND SETTLEMENT AGREEMENT CONTAINS THE
ENTIRE AGREEMENT BETWEEN THE PARTIES HERETO, THAT THEY VOLUNTARILY
AND KNOWINGLY ACCEPT ITS TERMS AND PROVISIONS.

Streamside Village Condominium Owners’ Association

Dated:

Rachel Phelps, President

Clackamas County Development Agency

Dated:

Tootie Smith, Chair



GRANTOR’S NAME AND ADDRESS
Streamside Village Condominium
Owners’ Association

12704 SE 110" Ct.

Clackamas, OR 97015

GRANTEE’S NAME AND ADDRESS
Clackamas County

2051 Kaen Road

Oregon City, OR 97045

AFTER RECORDING RETURN TO:
Clackamas County

2051 Kaen Road

Oregon City, OR 97045

UNTIL A CHANGE IS REQUESTED
SEND TAX STATEMENTS TO:

Clackamas County
2051 Kaen Road
Oregon City, OR 97045

BARGAIN AND SALE DEED

Streamside Village Condominium Owners’ Association, an Oregon nonprofit
corporation (“Grantor”) conveys to Clackamas County, a corporate body politic
(“Grantee”), the following described real property:

See Exhibit A attached hereto and incorporated herein by this reference.

The true consideration for this conveyance is $-0-; however, the actual
consideration consists of other property or value given and received, which is the whole
thereof.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW
USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION
OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING
OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR

Page 1 - BARGAIN AND SALE DEED



COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL,
AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF
THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930,
AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010.

[Signatures and Acknowledgements on Following Page]

Page 2 - BARGAIN AND SALE DEED



GRANTOR:

STREAMSIDE VILLAGE CONDOMINIUM OWNERS’ ASSOCIATION

By:
Name:
Title:
STATE OF OREGON )
) ss.

County of Clackamas )

This instrument was acknowledged before me on , 2019,
by as of Streamside Village

Condominium Owners’ Association.

NOTARY PUBLIC FOR OREGON
My Commission Expires:

The foregoing conveyance is hereby ACCEPTED:

CLACKAMAS COUNTY

By:
Name:
Title:
STATE OF OREGON )
) ss.

County of Clackamas )

This instrument was acknowledged before me on , 2019,
by as of the Clackamas County.

NOTARY PUBLIC FOR OREGON
My Commission Expires:
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A tract of land in the Southwest one-quarter of Section 34, Township 1 South,
Range 2 East, of the Willamette Meridian, in the County of Clackamas and State of
QOregon, described as follows:

Beginning at a point on the South line of said Section 34, a distance of 1602.2
feet East of the Southwest corner thereof, said point being on the East line of
that tract of land conveyed to Harry J. Roman, et ux, by deed recorded October
26, 1961, in Book 5394, Page 325, Clackamas County Deed Records; thence North
along said East line 510.18 feet to the South line of Sunnyside Road and the true
point of beginning; thence Easterly along said road, 138 feet to a point; thence
South parallel to the East line of said Roman Tract, 63.5 feet to a point; thence
West parallel to the South line. of said Section 34, a distance of 138 feet, more

or less, to the East line of said Roman Tract; thence North along said East line,
77.5 feet more or less, to the true point of beginning.

Phvcel 7

A tract of land being a portion of that parcel described in deed to L.J. Lott and
Margaret L. Lott recorded March 8, 1961 in Book 584, Page 258, Clackamas County
Deed Records, said tract of land also being a portion of Private Survey No. g
20012, Clackamas County Survey Records, situated in the Southwest one-quarter of
Section 34, Township 1 South, Range 2 East of the Willamette Meridian, in the
County of Clackamas and State of Oregon, being more particularly described as
follows;

A

Beginning at the Southwest corner of said Section 34: thence South 88°4208” East

‘ITZ:ZB f?et to an iron pipe. {found) on the East line of that parcel of land

deseribed in Quit Claim Deed to Rodolph Groeger recorded in Book 432, Page 347 of
sald Deed Reqords; thence along said East line North 02°20'01” East, 107.07 feet
to the true point of beginning of the tract herein described; thence continuing

along said East line, North 02°20°01* East, 3265.00 feet; thence South 87°39'59"
East, 135.00 feet; thence North 02°20°01” East 66.14 feet more or less, to the .
Southerly right-of-way fine of Sunnyside Road; thence along said right-of-way

line, South 82°38'39" East, 280.00 feet; thence leaving said right-of-way line,
South 32°53'34” West, 118.00 feet: thence South 47°56°00" West, 95.00 feet;

thence South 30°22°07" West, 250,00 feet: thence North 80°11°23" West, 170.00
feet to the true point of beginning. '
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CLACKAMAS

November 10, 2021

WATER
ENVIRONMENT

SERVICES

Board of County Commissioners

Clackamas County

Members of the Board:

Bolton and River Street Force Main- CARYV Vault 4 and Intertie Replacement Project. Contract

Approval of a Contract with Lee Contractors for the

value is $199,900 using WES Capital Improvement funds.

No general fund dollars used. - Procurement

Purpose/Outcome

Execution of Contract #4738 for the Bolton and River Street Force
Main - CARV Vault 4 and Intertie Replacement. Contract value is
$199,900 using WES Capital Improvement funds. No general fund
dollars used.

Dollar Amount
and Fiscal Impact

Gregory L. Geist
Director

Contract value $199,900.00

Funding Source

WES Capital Improvement Funds. No general fund dollars used.

Duration

Contract execution through February, 2022.

Previous Board
Action/Review

This item was presented at Issues on November 9, 2021.

Strategic Plan
Alignment

1.

This project supports the WES Strategic Plan to provide
Enterprise Resiliency, infrastructure Strategy and Performance
and Operational Optimization.

This project aligns with the County’s Strategic goal to Ensure
Safe, Healthy and Secure Communities.

Counsel Review

Review date: October 28, 2021
Counsel: Amanda Keller

Procurement
Review

Was the item processed through Procurement? Yes No [

Contact Person

Carmen Brown, Civil Engineer, Senior, 971-380-1225

Contract No.

4738

Backqground:

Clackamas Water Environment Services requested bids from Lee Contractors to replace the
existing Combination Air Release Valve (CARV) Vault 4 and Intertie Valves for the Bolton and
River Street sanitary sewer force main pipelines. The work includes replacing approximately 38
feet of 12-inch diameter ductile iron pipe (DIP), 20 feet of 16-inch DIP, two existing CARVSs, two
vacuum valves, an existing vault top and ladder, two 12-inch DI intertie gate valves, providing
traffic and erosion control, and restoring the site.




Page 2

This project replaces non-functioning intertie valves for the existing River Street and Bolton
force main pipelines. Bolton and River Street pump station each convey sanitary sewer through
their force mains from West Linn under the Willamette River to the Tri-City water resource
recovery facility. If one sewer force main pipeline should fail, the intertie valves allow the other
force main to be used in an emergency. Currently, two of five intertie valves are non-functional.
This project replaces the two non-functional intertie valves.

This project also replaces a portion of the existing River Street and Bolton force main pipelines
and valves that are severely corroded located within an existing vault. This piping and vault was
recommended for improvement in the Clackamas County Sanitary Sewer System Master Plan
(Jacobs, January 2019).

This work must be completed before the 2021/2022 wet weather season prior to upgrades
at the Bolton and River Street pump stations anticipated for the summer of 2022

Procurement Process:

This project was advertised in accordance with ORS and LCRB Rules on September 16, 2021.
Bids were opened on September 30, 2021. The County received three (3) bids: Clackamas
Constructions $223,965.00, Lee Contractors $199,900.00, and R.L. Reimers $218,760.00. After
review of the bids, Lee Contractors was determined to be lowest responsive bidder.

Recommendation:

Staff respectfully recommends that the Board approve and sign this public improvements
contract with Lee Contractors for the Bolton and River Street Force Main- CARV Vault 4 and
Intertie Replacement Project.

Respectfully submitted,

e 5 Bk

Greg Geist
Director, WES

Attachments: Contract #4738

PROCUREMENT



CLACKAMAS

. WATER WATER ENVIRONMENT SERVICES
e ENVIRONMENT PUBLIC IMPROVEMENT CONTRACT
@ SERVICES Contract #4738

This Public Improvement Contract (the “Contract”), is made by and between Water Environment Services, a
political subdivision of the State of Oregon, hereinafter called “Owner,” and Lee Contractors, LL.C, hereinafter
called the “Contractor” (collectively the “Parties”), shall become effective on the date this Contract has been
signed by all the Parties.

Project Name: 2021-75 Bolton and River Street Force Main- CARYV Vault 4 and Intertie Replacement

1. Contract Price, Contract Documents and Work.

The Contractor, in consideration of the sum of One Hundred Ninety-Nine Thousand Nine Hundred Dollars
($199,900.00) (the "Contract Price"), to be paid to the Contractor by Owner in the manner and at the time
hereinafter provided, and subject to the terms and conditions of this Contract and the Contract Documents
(defined below), hereby agrees to perform all Work described and reasonably inferred from the Contract
Documents. The Contract Price is the amount contemplated by the Base Bid, as indicated in the accepted Bid.

Also, the following documents are incorporated by reference in this Contract and made a part hereof (“Contract
Documents™):

* Notice of Contract Opportunity * Instructions to Bidders

* Supplemental Instructions to Bidders * Bid Bond

* Bid Form * Public Improvement Contract Form

* Performance Bond and Payment Bond * Clackamas County General Conditions
* Supplemental General Conditions * Prevailing Wage Rates

* Payroll and Certified Statement Form * Plans, Specifications and Drawings

* Addenda 1, and 2

2. Representatives.
Contractor has named Darren Lee as its Authorized Representative to act on its behalf. Owner designates, or shall
designate, its Authorized Representative as indicted below (check one):

X Unless otherwise specified in the Contract Documents, the Owner designates Carmen Brown as its
Authorized Representative in the administration of this Contract. The above-named individual shall be the initial
point of contact for matters related to Contract performance, payment, authorization, and to carry out the
responsibilities of the Owner.

] Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing.

3. Key Persons.

The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during the
project without the written permission of Owner, which shall not be unreasonably withheld. If the Contractor
intends to substitute personnel, a request must be given to Owner at least 30 days prior to the intended time of
substitution. When replacements have been approved by Owner, the Contractor shall provide a transition period
of at least 10 working days during which the original and replacement personnel shall be working on the project
concurrently. Once a replacement for any of these staff members is authorized, further replacement shall not occur
without the written permission of Owner. The Contractor’s project staff shall consist of the following personnel:

Project Executive: Lane Alholinna shall be the Contractor’s project executive, and will provide
oversight and guidance throughout the project term.

Project Manager: Lane Alholinna shall be the Contractor’s project manager and will participate in all
meetings throughout the project term.

Clackamas County Contract Form B-6 (3/2018)
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4. Contract Dates.

COMMENCEMENT DATE: Upon Issuance of Notice to Proceed
SUBSTANTIAL COMPLETION DATE: January 14, 2022
FINAL COMPLETION DATE: February 11, 2022

Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial Completion
and Final Completion by the above specified dates.

5. Change Order Authorization.

Throughout the performance of the Work under this Agreement, the Owner’s Project Manager is hereby granted
the authority to verbally authorize change orders in the field for an amount up to $10,000. As soon as possible
following the authorization, the Owner’s Project Manager shall complete the change order form provided by
Clackamas County Procurement (“Procurement”), obtain the signature of Owner’s Director or other authorized
signatory, and submit the form to Procurement for processing. As soon as the Director signs off on the change order
form, the Project Manager may then authorize another change order in the future for up to $10,000 following the
same procedure above. Each change order should include the cumulative cost of the entire change and may not be
artificially broken up into multiple change orders to fall under the dollar threshold listed above. The authority
granted to the Project Manager is limited by the Director’s authorization to amend the Agreement under Clackamas
County’s Local Contract Review Board Rules and is subject to the discretion of the Director, who may suspend or
restrict the Project Manager’s ability to authorize change orders at any time for any reason.

6. Insurance Certificates.

In accordance with Section G.3.5 of the General Conditions, Contractor shall furnish proof of the required
insurance naming Clackamas County and Water Environment Services as additional insureds. Insurance
certificates may be returned with the signed Contract or may emailed to Procurement@clackamas.us.

7. Tax Compliance.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state
and all applicable tax laws of any political subdivision of this state. Any violation of this section shall constitute a
material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor has
complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state also shall
constitute a material breach of this Contract. Any violation shall entitle County to terminate this Contract, to pursue
and recover any and all damages that arise from the breach and the termination of this Contract, and to pursue any or
all of the remedies available under this Contract, at law, or in equity, including but not limited to: (A) Termination
of this Contract, in whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due
and owing to Contractor, in an amount equal to Owner’s setoff right, without penalty; and (C) Initiation of an
action or proceeding for damages, specific performance, declaratory or injunctive relief. Owner shall be entitled
to recover any and all damages suffered as the result of Contractor’s breach of this Contract, including but not
limited to direct, indirect, incidental and consequential damages, costs of cure, and costs incurred in securing
replacement performance. These remedies are cumulative to the extent the remedies are not inconsistent, and
Owner may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or to
Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax provisions
imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or property,
whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter provisions, or
ordinances that implemented or enforced any of the foregoing tax laws or provisions.

8. Confidential Information.

Contractor acknowledges that it and its employees or agents may, in the course of performing their responsibilities
under this Contract, be exposed to or acquire information that is confidential to Owner. Any and all information of
any form obtained by Contractor or its employees or agents in the performance of this Contract shall be deemed
confidential information of Owner (“Confidential Information”). Contractor agrees to hold Confidential
Information in strict confidence, using at least the same degree of care that Contractor uses in maintaining the
confidentiality of its own confidential information, and not to copy, reproduce, sell, assign, license, market, transfer
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or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information
for any purpose unless specifically authorized in writing under this Contract.

9. Counterparts.

This Contract may be executed in several counterparts, all of which when taken together shall constitute an
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of the Contract so executed shall constitute an original.

10. Integration.

All provisions of state law required to be part of this Contract, whether listed in the General or Special Conditions
or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations thereunder and
that failure to comply with such terms is a material breach of this Contract.

The Contract Documents constitute the entire agreement between the parties. There are no other understandings,
agreements or representations, oral or written, not specified herein regarding this Contract. Contractor, by the
signature below of its authorized representative, hereby acknowledges that it has read this Contract, understands it,
and agrees to be bound by its terms and conditions.

11. Liquidated Damages

The Owner and the Contractor acknowledge and agree that if the Contractor fails to reach Substantial Completion
of the entire Work by the Substantial Completion Date identified in Section 4 above, the Owner will suffer damages,
which are both extremely difficult and impracticable to ascertain, and on that basis agree to the assessment by
Owner of liquidated damages as provided in this Section. These damages may include, but are not limited to, use
of the Project, costs associated with Contract administration, and use of temporary facilities. The liquidated
damages amount is not a penalty, but a reasonable estimate of the amount of losses the Owner will suffer. The
Owner may deduct such liquidated damages as are payable under this Section 11 from money due or to become
due to the Contractor, or pursue any other legal remedy to collect such liquidated damages from the Contractor
and/or its Surety.

If the Contractor fails to achieve Substantial Completion of the entire Work by the Substantial Completion Date
identified in Section 4, the Contractor shall pay the Owner as liquidated damages the amount of $655.00 for each
day occurring after the expiration of the date for Substantial Completion until the Contractor achieves Substantial
Completion of the entire Work.

12. Compliance with Applicable Law. Contractor shall comply with all federal, state, county, and local laws,
ordinances, and regulations applicable to the Work to be done under this Contract including, but not limited
to, compliance with the prohibitions set forth in ORS 652.220, compliance of which is a material element of
this Contract and failure to comply is a material breach that entitles County to exercise any rights and remedies
available under this Contract including, but not limited to, termination for default.

13. Responsibility for Taxes. Contractor is solely responsible for payment of any federal, state, or local taxes
required as a result of the Contract or the Work including, but not limited, to payment of the corporate activity
tax imposed under enrolled HB 3427 (2019 Oregon regular legislative session). Contractor may not include
its federal, state, or local tax obligations as part of the cost to perform the Work.

Signature page to follow.
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In witness whereof, Owner executes this Contract and the Contractor does execute the same as of the day and year
first above written.

Contractor DATA:

Lee Contractors, LL.C
20907 NE 72" Ave
Battleground, WA 98604

Contractor CCB # 196535  Expiration Date: 4/9/2022
Oregon Business Registry # 848001-93 Entity Type: FLLC State of Formation: Washington

Payment information will be reported to the IRS under the name and taxpayer ID# provided by the Contractor.
Information must be provided prior to contract approval. Information not matching IRS records could subject
Contractor to 28 percent backup withholding.

Lee Contractors, LLC Water Environment Services

Zm&b@ 10/25/21

Signature Date Chair Date

Randy Lee, President

Name / Title Printed Recording Secretary
AP]}ROVED/ AS TO FORM
/ r/ ;',, /// .
(A év///( , 11/2/2021
County Counsel Date
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counNTY CLACKAMAS COUNTY
NOTICE OF PUBLIC IMPROVEMENT CONTRACT OPPORTUNITY

INVITATION TO BID #2021-86
Bolton and River Street Force Main- CARYV Vault 4 and Intertie Replacement Project
September 16 2021

Clackamas County (“County”) on behalf of Water Environment Services through their Board of County
Commissioners is accepting sealed bids for the Bolton and River Street Force Main- CARV Vault 4 and
Intertie Replacement Project until September 30, 2021, 2:00 PM, Pacific Time, (“Bid Closing”) at the
following location:

DELIVER BIDS TO: Clackamas County Procurement Division via email to procurement@clackamas.us

Bidding Documents can be downloaded from the state of Oregon procurement website (“OregonBuys”) at
the following address: https://oregonbuys.gov/bso/view/login/login.xhtml, Document No.S-
C01010-00000775.

Prospective Bidders will need to sign in to download the information and that information will be
accumulated for a Plan Holder's List. Prospective Bidders are responsible for obtaining any Addenda
from Website listed above.

Engineers Estimate: $200,000.00

Contact Information
Procurement Process and Technical Questions: Tralee Whitley, twhitley@clackamas.us.

Bids will be opened and publicly read aloud at the above Delivery address after the Bid Closing. Bid
results will also be posted to the OregonBuys listing shortly after the opening.

Prevailing Wage

Prevailing Wage Rates requirements apply to this Project because the maximum compensation for all
Owner-contracted Work is more than $50,000. Contractor and all subcontractors shall comply with the
provisions of ORS 279C.800 through 279C.870, relative to Prevailing Wage Rates. The Bureau of Labor
and Industries (BOLI) wage rates and requirements set forth in the following BOLI booklet (and any
listed amendments to that booklet), which are incorporated herein by reference, apply to the Work
authorized under this Agreement:

PREVAILING WAGE RATES for Public Works Contracts in Oregon, July 1, 2021, which can be
downloaded at the following web address: http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx
The Work will take place in Clackamas County, Oregon.

Clackamas County encourages bids from Minority, Women, and Emerging Small Businesses.
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CLACKAMAS COUNTY
PUBLIC IMPROVEMENT CONTRACT

INSTRUCTIONS TO BIDDERS

Clackamas County Local Contract Review Board
Rules (“LCRB Rules”) govern this procurement
process. LCRB Rules may be found at:
http://www.clackamas.us/code/documents/appendi
xc.pdf. The Instructions to Bidders is applicable to
the procurement process for Clackamas County, or
any component unit thereof identified on the
Notice of Public Improvement Contract
Opportunity, herein after referred to as the
“Owner.”

Article 1. Scope of Work

The work contemplated under this contract with the
Owner, includes all labor, materials, transportation,
equipment and services necessary for, and
reasonably incidental to, the completion of all
construction work in connection with the project
described in the Project Manual which includes, but
is not necessarily limited to, the Notice of Public
Improvement Contract Opportunity, Instructions to
Bidders, Supplemental Instructions to Bidders, Bid
Form, Bid Bond, Public Improvement Contract
Form, Performance Bond, Payment Bond,
Clackamas County General Conditions for Public
Improvement Contracts (1/1/2020), Supplemental
General Conditions, and Plans, Specifications and
Drawings.

Article 2. Examination of Site and Conditions

Before making a Bid, the Bidder shall examine the
site of the work and ascertain all the physical
conditions in relation thereto. The Bidder shall also
make a careful examination of the Project Manual
including the plans, specifications, and drawings
and other contract documents, and shall be fully
informed as to the quality and quantity of materials
and the sources of supply of the materials. Failure
to take these steps will not release the successful
Bidder from entering into the contract nor excuse
the Bidder from performing the work in strict
accordance with the terms of the contract at the
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price established by the Bid.

The Owner will not be responsible for any loss or
for any unanticipated costs, which may be suffered
by the successful Bidder, as a result of such
Bidder's failure to be fully informed in advance
with regard to all conditions pertaining to the work
and the character of the work required, including
site conditions. No statement made by an elected
official, officer, agent, or employee of the Owner in
relation to the physical or other conditions
pertaining to the site of the work will be binding on
the Owner, unless covered by the Project Manual or
an Addendum.

Article 3. Interpretation of Project Manual and
Approval of Materials Equal to Those
Provided in the Specifications

If any Bidder contemplating submitting a Bid for
the proposed contract is in doubt as to the true
meaning of any part of the plans, specifications or
forms of contract documents, or detects
discrepancies or omissions, such Bidder may
submit to the Architect (read "Engineer" throughout
in lieu of Architect as appropriate) a written request
for an interpretation thereof at least ten (10)
calendar days prior to the date set for the Bid
Closing.

When a prospective Bidder seeks approval of a
particular manufacturer's material, process or item
of equal value, utility or merit other than that
designated by the Architect in the Project Manual,
the Bidder may submit to the Architect a written
request for approval of such substitute at least ten
(10) calendar days prior to the date set for the Bid
Closing. The prospective Bidder submitting the
request will be responsible for its prompt delivery.

Requests of approval for a substitution from that
specified shall be accompanied by samples, records
of performance, certified copies of tests by


http://www.clackamas.us/code/documents/appendixc.pdf
http://www.clackamas.us/code/documents/appendixc.pdf

impartial and recognized laboratories, and such
other information as the Architect may request.

To establish a basis of quality, certain processes,
types of machinery and equipment or kinds of
materials may be specified in the Project Manual
either by description of process or by designating a
manufacturer by name and referring to a brand or
product designation or by specifying a kind of
material. Whenever a process is designated or a
manufacturer's name, brand or item designation is
given, or whenever a process or material covered
by patent is designated or described, it shall be
understood that the words "or approved equal"
follow such name, designation or description,
whether in fact they do so or not.

Any interpretation of the Project Manual or
approval of manufacturer's material will be made
only by an Addendum duly issued. All Addenda
will be posted to the ORPIN listing and will
become a part of the Project Manual. The Owner
will not be responsible for any other explanation or
interpretation of the Project Manual nor for any
other approval of a particular manufacturer's
process or item for any Bidder.

When the Architect approves a substitution by
Addendum, it is with the understanding that the
Contractor guarantees the substituted article or
material to be equal or better than the one specified.

Article 4. Security to Be Furnished by Each
Bidder

Each Bid must be accompanied by either 1) a
cashier's check or a certified check drawn on a bank
authorized to do business in the State of Oregon, or
2) a Bid bond described hereinafter, executed in
favor of the Owner, for an amount equal to ten
percent (10%) of the total amount Bid as a
guarantee that, if awarded the contract, the Bidder
will execute the contract and provide a performance
bond and payment bond as required. The
successful Bidder's check or Bid bond will be
retained until the Bidder has entered into a contract
satisfactory to Owner and furnished a one hundred
percent (100%) performance bond and one hundred
percent (100%) payment bond. The Owner
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reserves the right to hold the Bid security as
described in Article 10 hereof. Should the
successful Bidder fail to execute and deliver the
contract as provided for in Article 12 hereof,
including a satisfactory performance bond and
payment bond within twenty (20) calendar days
after the Bid has been accepted by the Owner, then
the contract award made to such Bidder may be
considered canceled and the Bid security may be
forfeited as liquidated damages at the option of the
Owner. The date of the acceptance of the Bid and
the award of the contract as contemplated by the
Project Manual shall mean the date of acceptance
specified in the Notice of Intent to Award.

Article 5.Execution of Bid Bond

Should the Bidder elect to utilize a Bid bond as
described in Article 4 in order to satisfy the Bid
security requirements, such form must be
completed in the following manner:

A. Bid bonds must be executed on the County
forms, which will be provided to all prospective
Bidders by the Owner.

B. The Bid bond shall be executed on behalf of a
bonding company licensed to do business in the
State of Oregon.

C. In the case of a sole individual, the bond need
only be executed as principal by the sole
individual. In the case of a partnership, the
bond must be executed by at least one of the
partners. In the case of a corporation, the bond
must be executed by stating the official name of
the corporation under which is placed the
signature of an officer authorized to sign on
behalf of the corporation followed by such
person's official capacity, such as president, etc.
The corporation seal should then be affixed to
the bond.

D. The name of the surety must be stated in the
execution over the signature of its duly
authorized attorney-in-fact and accompanied by
the seal of the surety corporation.



Article 6. Execution of the Bid Form

Each Bid shall be made in accordance with: (i) the
sample Bid Form accompanying these instructions;
(i1) the appropriate signatures for a sole individual,
partnership, corporation or limited liability
corporation shall be added as noted in Article 5C
above; (ii1) numbers pertaining to base Bids shall be
stated both in writing and in figures; and (iv) the
Bidder's address shall be typed or printed.

The Bid Form relates to Bids on a specific Project
Manual. Only the amounts and information asked
for on the Bid Form furnished will be considered as
the Bid. Each Bidder shall Bid upon the work
exactly as specified and provided in the Bid Form.
The Bidder shall include in the Bid a sum to cover
the cost of all items contemplated by the Contract.
The Bidder shall Bid upon all alternates that may be
indicated on the Bid Form. When Bidding on an
alternate for which there is no charge, the Bidder
shall write the words "No Charge" in the space
provided on the Bid Form. If one or more
alternates are shown on the Bid Form, the Bidder
shall indicate whether each is "add" or "deduct."

Article 7. Prohibition of Alterations to Bid

Bids that are incomplete, or contain ambiguities or
have differing conditions required by the Bidder,
including requested changes or exceptions to the
Public Improvement Contract form or other
portions of the Project Manual, may be rejected in
Owner’s sole and absolute discretion.

Article 8. Submission of Bid

Each Bid shall be sealed in an envelope, properly
addressed to the Owner, showing on the outside of
the envelope the name of the Bidder and the name
of the project. Bids will be received at the time and
place stated in the Notice of Public Improvement
Contract Opportunity.

Article 9. Bid Closing and Opening of Bids

All Bids must be received by the Owner at the
place and time set for the Bid Closing. Any Bids
received after the scheduled Bid Closing time for
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receipt of Bids will be rejected.

At the time of opening and reading of Bids, each
Bid received will be publicly opened and read
aloud, irrespective of any irregularities or
informalities in such Bids.

Generally, Bid results will be posted to the
Procurement Website within a couple hours of the
opening.

Article 10. Acceptance or Rejection of Bids by
Owner

Unless all Bids are rejected, the Owner will award a
contract based on the lowest responsive Bid from a
responsible Bidder. Ifthat Bidder does not execute
the contract, it will be awarded to the next lowest
responsible Bidder or Bidders in succession.

The Owner reserves the right to reject all Bids and
to waive minor informalities. The procedures for
contract awards shall be in compliance with the
provisions of the LCRB Rules in effect at that time.

The Owner reserves the right to hold the Bid and
Bid security of the three lowest Bidders for a period
of thirty (30) calendar days from and after the time
of Bid opening pending award of the contract.
Following award of the contract the Bid security of
the three lowest Bidders may be held twenty (20)
calendar days pending execution of the contract.
All other Bids will be rejected and Bid security will
be returned.

In determining the lowest Bidder, the Owner
reserves the right to take into consideration any or
all authorized base Bids as well as alternates or
combinations indicated in the Bid Form.

If no Bid has been accepted within thirty (30)
calendar days after the opening of the Bids, each of
the three lowest Bidders may withdraw the Bid
submitted and request the return of the Bid security.

Article 11. Withdrawal of Bid

At any time prior to the Bid Closing, a Bidder may
withdraw its Bid. This will not preclude the



submission of another Bid by such Bidder prior to
the time set for the Bid Closing.

After the time set for the Bid Closing, no Bidder
will be permitted to withdraw its Bid within the
time frames specified in Article 10 for award and
execution, except as provided for in that Article.

Article 12. Execution of Contract, Performance
Bond and Payment Bond

The Owner will provide the successful Bidder with
contract forms within seven (7) calendar days after
the completion of the award protest period. The
Bidder is required to execute the contract forms as
provided, including a performance bond and a
payment bond from a surety company licensed to
do surety business in the State of Oregon, within
seven (7) calendar days after receipt of the contract
forms. The contract forms shall be delivered to the
Owner in the number called for and to the location
as instructed by the Owner.

Article 13. Recyclable Products

Contractors will use recyclable products to the
maximum extent economically feasible in the
performance of the Contract.

Article 14. Clarification or Protest of the
Solicitation Document or Specifications

Any request for clarification or protest of the
solicitation document or specifications must be
submitted in the manner provided for in the
applicable section of the LCRB Rules to the
Procurement Representative referenced in the
Notice of Public Improvement Contract
Opportunity.

A protest of the Solicitation Document must be
received within seven (7) business days of the
issuance of the Bid or within three (3) business
days of issuance of an addendum.

Requests for clarification may be submitted no less

than five (5) business days prior to the Bid Closing
Date.
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Article 15. Protest of Intent to Award

Owner will name the apparent successful Bidder
in a “Notice of Intent to Award” letter.
Identification of the apparent successful Bidder is
procedural only and creates no right in the named
Bidder to the award of the contract. Competing
Bidders will be notified by publication of the
Notice of Intent to Award on the Clackamas
County Procurement Website of the selection of
the apparent successful Bidder(s) and Bidders
shall be given seven (7) calendar days from the
date on the “Notice of Intent to Award” letter to
review the file at the Procurement Division office
and file a written protest of award, pursuant to C-
049-0450. Any award protest must be in writing
and must be delivered by hand delivery or mail to
the Procurement Division Director at:
Procurement Division, 2051 Kaen Road, Oregon
City, OR 97045.

Article 16. Disclosure of First-Tier
Subcontractors

Within two (2) working hours after the Bid
Closing, all Bidders shall submit to the County a
disclosure form identifying any first-tier
subcontractors (those entities that would be
contracting directly with the prime contractor) that
will be furnishing labor and materials on the
contract, if awarded, whose subcontract value
would be equal to or greater than: (a) Five percent
(5%) of the total contract price, but at least
$15,000; or (b) $350,000, regardless of the
percentage of the total contract price.

Disclosures may be submitted with the Bid or may
be hand delivered to the Bid Closing address or
emailed to procurement(@clackamas.us.
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SUPPLEMENTAL INSTRUCTIONS TO BIDDERS

Project Name: #2021-86
Bolton and River Street Force Main- CARYV Vault 4 and Intertie Replacement
Project

The following modify the Clackamas County “Instructions to Bidders” for this
Project. Where a portion of the Instructions to Bidders has been modified by these
Supplemental Instructions to Bidders, the unaltered portions shall remain in effect.

1. Closed buildings: The County is requiring all bids for this project be
electronically submitted. Complete Bids (including all attachments) must be
received by the closing time and date 2:00 p.m. Pacific Time, September 30,
2021. The Bid must be emailed to the following address:
Procurement@clackamas.us. The email subject line must read “Bid for
#2021-86 Bolton & River St Force Main.” Upon receiving of the bid, the
County will send bidders an email confirmation acknowledging receipt. Bids
delayed or lost by email system filtering or failures may be considered at
Clackamas County’s sole and absolute discretion.

Bids will be publicly read aloud via the computer application, Zoom. Bidders will be
allowed to video conference or listen by phone to the bid results. The projects Zoom
meeting can be accessed via the information below:

Join Zoom Meeting
https://clackamascounty.zoom.us/}/81666031600

Meeting ID: 816 6603 1600

One tap mobile
+12532158782,,81666031600# US (Tacoma)
+13462487799,,81666031600# US (Houston)

Dial by your location
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 646 876 9923 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
Meeting ID: 816 6603 1600
Find your local number: https://clackamascounty.zoom.us/u/kL.n7wx88g
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**The Apparent Low bid results will be posted to the projects OPRIN listing as soon as possible
following the bid opening.

2. Good Faith Effort: Clackamas County encourages participation in contracts by
Historically Underrepresented Businesses. “Historically Underrepresented
Businesses™ are State of Oregon-certified and self-identified minority, women and
emerging small business as well as firms that are certified federally or by another
state or entity with substantially similar requirements as the State of Oregon.

Bidders must perform Good Faith Effort (defined below) and submit Form 1 and
Form 2 for the Bidders Bid to be considered responsive. Form 1 and Form 2
must be submitted within_two (2) hours after the Closing Date and Time. Form 1
and Form 2 may be submitted by hand delivery to the location the Bid was due or
may email the completed Forms to Procurement@clackamas.us. “Good Faith
Effort” is a requirement of a prime contractor to reach out to at least three
Historically Underrepresented Business Subcontractors for each division of work
that will be subcontracted out and to complete the required forms. If fewer than
three Historically Underrepresented Business Subcontractors are reasonably
available for a particular division of work, the Bidder must specifically note the
reason for there being fewer than three contacts. The outreach should be
performed with sufficient time to give the subcontractors at least 5 calendar days
to respond to the opportunity. Form 3, which documents the actual amount of
subcontractors on the project, must be submitted with the project final pay
application. Compliance with the Good Faith Effort and submission of Forms 1, 2
and 3 is a contractual requirement for final payment.

The sufficiency of the documentation or the performance of Good Faith Effort
shall be in the sole and absolute determination of Clackamas County. Only those
Bidders that Clackamas County has determined have not sufficiently performed
Good Faith Effort shall have protest rights of the determination for such Bidder.
No Bidder shall have protest rights of the sufficiency of any other Bidder
completing Good Faith Effort.

Clackamas Contract Form B-3 (3/2018)
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CLACKAMAS COUNTY
—N PUBLIC IMPROVEMENT CONTRACT
ChAE R IAS BID BOND

Project Name: #2021-86 Bolton and River Street Force Main- CARV Vault 4 and
Intertie Replacement

We, Lee Contractors, LLC , as “Principal,”
(Name of Principal)

and  Markel Insurance Company ,an __llinois Corporation,
(Name of Surety)

authorized to transact Surety business in Oregon, as “Surety,” hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns to pay unto Water
Environment Services and Clackamas County (“Obligee”) the sum of
($_10% of Bid--- )

Ten Percent of Total Amount Bid--- dollars.

WHEREAS, the condition of the obligation of this bond is that Principal has submitted its proposal or
bid to an agency of the Obligee in response to Obligee’s procurement document (No. 2021-86 ) for the
project identified above which proposal or bid is made a part of this bond by reference, and Principal is
required to furnish bid security in an amount equal to ten (10%) percent of the total amount of the bid
pursuant to the procurement document.

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter
into a Contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds
as may be specified in the bidding or Contract Documents with good and sufficient surety for the faithful
performance of such Contract and for the prompt payment of labor and material furnished in the
prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such
bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof
between the amount specified in said bid and such larger amount for which the Obligee may in good
faith contract with another party to perform the Work covered by said bid, then this obligation shall be
null and void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, we have caused this instrument to be executed and sealed by our duly

authorized legal representatives this _30th day of _ September , 2021
Principal;_Lee Contractors, LLC 5uretf\MarkeIJnsurance Company
s oo /lm.%wm.ﬂ
By: - By: Attorhey-In-Fact
Signature =
ff" s alea 4 Gloria Bruning
igial Capacity Name
Attest: \ —— PO Box 2803
\-7 Corpora_tiguﬁecretary Address
Portland, OR 97208
City State Zip
503-224-2500 503-224-9830
Phone Fax

Clackamas County Contract Form B4 (1/2017)



POA#_3710009

JOINT LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That SureTec Insurance Company, a Corporation duly organized and existing under the laws of the State of Texas and having its
principal office inthe County of Harris, Texas and Markel Insurance Company (the “Company”), a corporation duly organized and existing under the laws of the state
of lllinois, and having its principal administrative office in Glen Allen, Virginia, does by these presents make, constitute and appoint:

Brent Olson, Galil A. Price, Gloria Bruning, Vicki Nicholson, Joel Dietzman, Andrew Choruby, Casey Geske,
Sterling Drew Roddan, Richard Kowalski, Justin Cumnock, Amanda J. Lee, Scott Willis, Christopher A. Reburn

Their true and lawful agent(s) and attorney(s)-in-fact, eachin their separate capacity if more than one is named above, to make, execute, seal and deliver for and on
their own behalf, individually as a surety or jointly, as co-sureties, and as their act and deed any andall bonds and other undertaking in suretyship provided, however,
that the penal sum of any one such instrument executed hereunder shall not exceed the sum of:

Fifty Million and 00/100 Dollars ($50,000,000.00)

This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resolutions adopted by the Board of Directors of SureTec
Insurance Company and Markel Insurance Company:

"RESOLVED, That the President, any Senior Vice President, Vice President, Assistant Vice President, Secretary, Assistant Secretary, Treasurer or Assistant Treasurer
and each of them hereby is authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or
acknowledged by any officer or attorney, of the company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of, and

acknowledge as the actand deed of the SureTec Insurance Company and Markel Insurance Company, as the case may be, all bond undertakings and contracts of
suretyship, and to affix the corporate seal thereto.”

IN'WITNESS WHEREQF, Markel Insurance Company and SureTec Insurance Company have caused their official seal to be hereunto affixed and these presents to be
signed by their duly authorized officers on the 17th day of  June  , 2021,

SureTec Insurance Company

BV:W
Michael C. Keimig, Presiden)
State of Texas

County of Harris:

\‘gswh" arkefIgsurance gémpany

2,
226 <& ’J,’
FRig0r

7 s

Wiy,
W

")

.,

By: —
‘*.&m.-' A l/uf\dev Jenningg, Vice President

L
* )
i

/,
I;”

Onthis 17th day of ~ June | 2021 A. D., before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified, came
THE ABOVE OFFICERS OF THE COMPANIES, to me personally known to be the individuals and officers described in, who executed the preceding instrument, and they
acknowledged the execution of same, and being by me duly sworn, disposed and said that they are the officers of the said companies aforesaid, and that the seals
affixed to the proceeding instrument are the Corporate Seals of said Companies, and the said Corporate Seals and their slgnatures as officers were duly affixed and
subscribed to the said instrument by the authority and direction of the said companies, and that Resolutions adopted by the Board of Directors of said Companies
referred to In the preceding instrument Is now in force.

INTESTIMONY WHEREOF, | have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written.

Y R XENIA CHAVEZ MM
3 Notary Public, State of Texas ]/ >
: * Natary |D# 12911765-9 % By: )
; My Commission Expires ia ghavez, Notary Public )/
3 SEPTEMBER 10, 2024 y tommission expires 9/10/2024
We, the undersigned Officers of SureTec Insurance Company and Markel Insurance Company do herby certify that the original POWER OF ATTORNEY of which the
foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

iyt

INWITNESS WHEREOF, we have hereunto set our hands, and affixed the Seals of said Companies, on thaﬁ day of g{pkm b‘w ; 9\-—0 2 {

ursTec Insurgnce ny - Magkel Insurance Company

M. Bréht Beaty, ‘Assistint Secretary f dndrew Marquls, Assistant SG.:}'. o .
/ i
, .
Any Instrument Issued inexcess of the penalty stated above is totally void and without anyvalidity, 3710009

For verification of the authority of this Power you may call (713)812-0800 onany business day between 8:30 AM and 5:00 PM CST.

A




CLACKAMAS COUNTY
N PUBLIC IMPROVEMENT CONTRACT

COUNTY

PROJECT: 2021-86 Bolton and River Street Force Main- CARV Vault 4 and Intertie Replacement
BID CLOSING: September 30, 2021, 2:00 PM, Pacific Time
BID OPENING: September 30, 2021, 2:05 PM, Pacific Time

FROM: Lee, Co-r\-\'vatcﬁws S

Bidder’s Name (must be full legal name, not ABN/DBA )

TO:  Clackamas County
Procurement Division — procurement@clackamas. us

I Bidder is (check one of the following and insert information requested):
a. An individual; or

b. A partnership registered under the laws of the State of ,or

c. A corporation organized under the laws of the State of jior

%ﬂ. A limited liability corporation organized under the laws
of the State of ~ WAshing +u :

-

and authorized to do business in the State of Oregon hereby proposes to furnish all material
and labor and perform all work hereinafter indicated for the above project in strict accordance
with the Contract Documents for the Basic Bid as follows:

oe Jombetin iy Togeenimine Botoell et 1R, 10005

and the Undersigned agrees to be bound by the following documents:

* Notice of Public Improvement Contract Opportunity

* Instructions to Bidders * Supplemental Instructions to Bidders
* Bid Bond * Bid Form

* Public Improvement Contract Form * Performance Bond and Payment Bond
* Clackamas County General Conditions * Supplemental General Conditions

* Prevailing Wage Rates * Payroll and Certified Statement Form

* Plans, Specifications and Drawings

* ADDENDA numbered \ through 1 , inclusive (fill in blanks)

Clackamas County Contract Form B-5 (12017)



2. The Undersigned proposes to add to or deduct from the Base Bid indicated above the items
of work relating to the following Alternate(s) as designated in the Specifications: N/A

e 2 The Undersigned proposes to add to or deduct from the Base Bid indicated above the items
or work relating to the following Unit Price(s) as designated in the Specifications, for which any
adjustments in the Contract amount will be made in accordance with project specifications: Provide
the attached Bid Schedule with Bid.

4. The work shall be completed within the time stipulated and specified in the contract
documents.
5 Accompanying herewith is Bid Security which is equal to ten percent (10%) of the total

amount of the Basic Bid, plus the total sum of all Alternatives (if any).

6. The Undersigned agrees, if awarded the Contract, to execute and deliver to Clackamas
County, within twenty (20) calendar days after receiving the Contract forms, a Contract Form, and
a satisfactory Performance Bond and Payment Bond each in an amount equal to one hundred percent
(100% ) of the Contract sum, using forms provided by the Owner. The surety requested to issue the
Performance Bond and Payment Bond will be:

Anchor  (nsuran e X"‘ Suvrety

(name of surety company - not insurance agency) I

The Undersigned hereby authorizes said surety company to disclose any information to the Owner
concerning the Undersigned's ability to supply a Performance Bond and Payment Bond each in the
amount of the Contract.

7. The Undersigned further agrees that the Bid Security accompanying the Bid is left in escrow
with Clackamas County; that the amount thereof is the measure of liquidated damages which the
Owner will sustain by the failure of the Undersigned to execute and deliver the above-named
Contract Form, Performance Bond and Payment Bond, each as published, and that if the
Undersigned defaults in either executing the Contract Form or providing the Performance Bond and
Payment Bond within twenty (20) calendar days after receiving the Contract forms, then the Bid
Security shall become the property of the Owner at the Owner's option: but if the Bid is not accepted
within thirty (30) calendar days of the time set for the opening of the Bids, or if the Undersigned
executes and timely delivers said Contract Form, Performance Bond and Payment Bond, the Bid
Security shall be returned.

8. The Undersigned certifies that: (i) This Bid has been arrived at independently and is being
submitted without collusion with and without any agreement, understanding, or planned common
course of action with any other vendor of materials, supplies, equipment or services described in the
invitation to bid designed to limit independent bidding or competition; and (ii) the contents of the
Bid have not been communicated by the Undersigned or its employees or agents to any person not
an employee or agent of the Undersigned or its surety on any Bond furnished with the Bid and will
not be communicated to such person prior to the official opening of the Bid.

9. The undersigned M4 HAS, [[] HAS NOT (check one) paid unemployment or income taxes in
Oregon within the past 12 months and [_] DOES, £} DOES NOT (check one) a business address in
Oregon. The undersigned acknowledges that, if the selected bidder, that the undersigned will have to pay
all applicable taxes and register to do business in the State of Oregon before executing the Contract Form.
10.  The Undersigned agrees, if awarded a contract, to comply with the provisions of ORS
279C.800 through 279C.870 pertaining to the payment of the prevailing rates of wage.

Clackamas County Contract Form B-5 (1/2017) Page 2



11.  Contractor's CCB registration number is | 4 US 35 . As a condition
to submitting a bid, a Contractor must be registered with the Oregon Construction Contractors Board
in accordance with ORS 701.035 to 701.055, and disclose the registration number. Failure to register
and disclose the number will make the bid unresponsive and it will be rejected, unless contrary to
federal law.

12. The successful Bidder hereby certifies that all subcontractors who will perform construction
work as described in ORS 701.005(2) were registered with the Construction Contractors Board in
accordance with ORS 701.035 to 701.055 at the time the subcontractor(s) made a bid to work under
the contract,

13.  The successful Bidder hereby certifies that, in compliance with the Worker's Compensation
Law of the State of Oregon, its Worker's Compensation Insurance provider is

WMp sae LL) . Policy No. _ 282 41L-080 , and that Contractor shall
submit Certificates of Insurance as required.

14, Contractor’s Key Individuals for this project (supply information as applicable):

Project Executive: Darven Lee , Cell Phone{ 303 723”5295
Project Manager:  paryen €2 . Cell Phone:( Btea\1 23529 S
Job Superintendent: Dwrrev Lea , Cell Phone: ( 3L, 12352945 ,
Project Engineer; Pavren LL2e ,  Cell Phone: f:s 1.5) 122 5295 .

15: The Undersigned certifies that it has not discriminated against minority, women, or
emerging small businesses in obtaining any subcontracts for this project.

16.  The Undersigned certifies that it has a drug testing program in accordance with ORS
279C.505.

REMINDER: Bidder must submit the below First-Tier Subcontractor Disclosure Form.

By signature below, Contractor agrees to be bound by this Bid.

NAME OF FIRM Let Contvactors . LC
ADDRESS 271 N§ 11m Prae
B, W Ago4
TELEPHONE NO L AM)) 71%-5745
EMAIL Peﬁm_n(hﬂj@ |w (dntyaltorswa - Lom

SIGNATURE 1) N/[A
Sole Individual
or 2) N/'q
Partner

Authorized Officef or Employee of Corporation

* %k & & END OF B!D i A O

Clackamas County Contract Form B-5 (1/2017) Page 3



BOLTON AND RIVER STREET FORCE MAINS:

CARV VAULT 4 AND INTERTIE REPLACEMENT PROJECT (P632343)

Bid Schedule BID#2021-86 Seplember 15, 2021
ITEM : . DESCRIPTION UNIT QUANTITY | QUANTITIY UNIT PRICE TOTAL
A |MOBILIZATION, BONDS, INSURANCE AND DEMOBILIZATION LS 1 1 $ 1%,000.00 F 15,00000
B |EROSION AND SEDIMENT CONTROL LS 1 1 $ 2,500.00 21,500 oo
C |BYPASSING FA 1 1 $70,000.00 $70,000.00
D |TEMPORARY TRAFFIC CONTROL, COMPLETE LS 1 1 ¥ 5.00000 |b 5000 0o
E |CARV VAULT REHABILITATION LS 1 1 5 (90,000-00 i (00,000-00
F |INTERTIE VALVE REPLACEMENT LS 1 1 b 35,000 00 ? B5.000- OD
G |HMAC PAVEMENT RESTORATION SYD 1 70 % ,00.00 ¥ =7, 000-00
H |GRAVEL RESTORATION SYD 1 70 # 00.ocp |$ 9.2D-0o
I [SAWCUTTING LF 1 120 % /oo 9 {,200.00

TOTAL PROJECT CONSTRUCTION COSTIN §

TOTAL PROJECT CONSTRUCTION COST WRITTEN:

194,490 00

Company Name:

lee Cowhrad\v re, LAt

Authorized signature: 3‘4‘)( ﬁi&—'
1 [ a—

Page 1 of 1



FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM
PROJECT: 2021-86 Bolton and River Street Force Main- CARV Vault 4 and Intertie
Replacement

BID OPENING: September 30, 2021, 2:00 PM, Pacific Time

Failure to submit this Form by the disclosure deadline will result in a nonresponsive bid.

INSTRUCTIONS:
This First-Tier Subcontractor Disclosure Form (“Form™) must be submitted and received at the

location specified in the Notice of Public Improvement Contract Opportunity on the advertised
Bid Closing, and within two working hours after the advertised Bid Closing Time.

The Form may be mailed, hand-delivered or emailed to: Procurement{wclackamas.us. It 1s the
responsibility of Bidders to submit this Form and any additional sheets with the Project name
clearly marked on the envelope or the subject line of the email.

Subcontractor lists may be submitted with the bid in the same envelope or email at the Bid
Closing date and time. Subcontractor lists MUST be submitted within two (2) hours of the Bid
Closing date and time.

List below the name of each subcontractor that will be furnishing labor, or labor and materials,

for which disclosure is required, the category of work that the subcontractor will be performing,
and the dollar value of the subcontract. Enter “NONE” if the value of the project bid is less than

$100.000 or there are no subcontractors that need to be disclosed. ATTACH ADDITIONAL
SHEETS IF NECESSARY.

SUBCONTRACTOR NAME DOLLAR VALUE CATEGORY OF WORK

= I —_— b —

~None

N AW —

The above listed first-tier subcontractor(s) are providing labor, or labor and material, with a
Dollar Value equal to or greater than:

a) 5% of the total Contract Price, but at least $15,000. If the Dollar Value is less than
$15.000 do not list the subcontractor above: or

b) $350,000 regardless of the percentage of the total Contract Price.

Firm Name: L€€ CDY\W’\'Uﬁ 5 LLC

Bidder Signature: %iz, Phone # LD) 12 _7_7" é_lqg

Clackamas County Contract Form B-5 (1/2017; Pagce 4



CLACKAMAS COUNTY
GOOD FAITH EFFORT
SUBCONTRACTOR AND SELF-PERFORMED WORK LIST
(FORM 1)

Prime Contractor Name: Lge COV\’!('YD-C\_WS, A\ Total Contract Amounﬁ- [ ‘-'3] q } G] OOU O

Project Name: 2021-86 Bolton and River Street Force Main- CARV Vault 4 and Intertie Repiacement Project
PRIME SELF-PERFORMING: Identify below ALL GFE Divisions of Work (DOW) to be self-performed. Good Faith Efforts are otherwise required.

DOW BIDDER WILL SELF-PERFORM _ (GFE not required) |

_ e lontvachore , Lec _ -
W\ e p-&vfo\/mim B

all pMovie .

PRIME CONTRACTOR SHALL DISCLOSE AND LIST ALL SUBCONTRACTORS, including those Minority-owned, Woman-owned, and
Emerging Small Businesses (‘“M/W/ESB®) that you intend to use on the project. Hand delivery to Procurement, 2051 Kaen Road, Oregon City, OR

97045 or email to procurement@clackamas.us within 2 hours of the BiD/Quote Closing Date/Time - ———

If Céertiﬂed or
Division of Work DOLLAR self-reporting
grauseomuoosonon | St | g | e
(No Assumed Business Names) List ALL DOW performed
by Subcontractors Check box
__ MBE _ WBE | ESB
Name
Address
City/St/iZip NON , -
Phone#
OCCB#
Name ]
Address
City/St/Zip
Phone# [ L] L
OCCB#
Name I
Address
City/St/iZip
Phone# [ [
OCCB#
Name
Address
City/St/Zip | — =
Phone# | -
OCCB# ;

Clackamas County GFE (12/2016) Page 1 of 4



GFE SUBCONTRACTOR AND SELF-PERFORMED WORK LIST (FORM 1) cont’d

Prime Contractor Name: LE(L [DWU\T)TQ Lo C

Project Name: 2021-86 Bolton and River Street Force Main- CARV

_Vault 4 and Intertie Replacement Project

LIST ALL SUBCONTRACTORS BELOW
Use correct legal name of Subcontractor
(No Assumed Business Names)

Total Contract Amount: $ A9 10\00 QU

Division of Work
(Painting, electrical,
landscaping, etc.)
List ALL DOW
performed by
Subcontractors

DOLLAR
AMOUNT OF
SUBCONTRACT

If Certified or
self-reporting
MBE/WBE/ESB
Subcontractor

| MBE | WBE | ESB

Name
Address
City/St/Zip
Phone#
OCCB#

oL

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#%

sHEs

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

L]
L

Clackamas County GFE (12/2016)
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CLACKAMAS COUNTY
GOOD FAITH EFFORT
M/W/ESB CONTACT / BIDS RECEIVED LOG
(FORM 2)

Prime Contractor: L‘ffﬁ CDW‘\'VCLL’\M; L

Project: 2021-86 Bolton and River Street Force Main- CARV Vault 4 and Intertie Replacement Project

Prime Contractor must contact or endeavor to contact at least 3 MIW/ESB Subcontractors for each Division of Work. Prime Contractor shall record its contacts with M/W/ESB Subcontractors through use of this log (or equivalent) entering all

required information. All columns shall be completed where applicable. Additional forms may be copied if needed.
Date BID ACTIVITY REJECTED BIDS
Divisions of Work S PHONE CONTACT Check Yes or No (if bid received & not used)
QSEEOONEI'“F:%,ESE (Painting, electrical, Eg’::it?gg: Bid Reason Not Used Notes
landscaping, etc. ) Sent vill Bid Received aid Used Bid Amount | (Price, Scope or Other. If
Date of Call | Person Receiving Call Other, explain in Notes>>)
A City Paving, |2 ng 1232 424 /Z( ND 1SN ) Aot ki
heighes v ULV 4
PO P a0 __ < [zs J2\ | - m J20 | N o answin —_— \
Co- | Yannd N1A L
e 4~ v~ 3 1 12O\
oy ,9 12! | Np omowey” S .
Cﬂ\ﬂ\{)‘W\ L,\,QM“D . m\i\hﬁ - )7,?7}“ T2/ |No omd N | WO \OLC\
{Q_,(M\(tA

Clackamas County GFE (11/2016) Page 3 of 4



CLACKAMAS COUNTY
PUBLIC IMPROVEMENT CONTRACT
SUPPLEMENTAL GENERAL CONDITIONS

CLACKAMAS
COUNTY

PROJECT: 2021-86 Bolton and River Street Force Main-
CARY Vault 4 and Intertie Replacement

The following modifies the January 1, 2020 Clackamas County General Conditions
for Public Improvement Contracts (“County General Conditions”) for this Contract.
Except as modified below, all other terms and conditions of the County General
Conditions shall remain in effect.

The terms used in these Supplemental Conditions have the meanings stated in the Clackamas
County General Conditions. Additional terms used in these Supplemental Conditions have the
meanings stated below, which are applicable to both the singular and plural thereof. The address

system used in these Supplemental Conditions is the same as the address system used in the
Clackamas County General Conditions, with the prefix “SC” added thereto.

[Precedence of Contract Documents]

SC A3.1(a)

Replace A.3.1 (a) through A.3.1 (e) with the following:
a) Permits from outside agencies;

b) The Contract including: exhibits (and addenda and any amendments thereto),
Change Orders, engineer’s written interpretation and clarification, and the Notice
to Proceed, with those of later date having precedence over those of an earlier
date;

¢) Supplemental General Conditions;

d) Clackamas County General Conditions (11/01/2017);
e) Specifications — Division 01;

f) Specifications - Division 02;

g) Construction Drawings (Construction Plans);

h) Bonds

Design Details: Figure dimensions and dimensions that can be computed, on plans shall
take precedence over scale dimensions. The Drawings with the higher level of detail take
precedence over less detailed Drawings.

Clackamas County Contract Form B-7 (2/2018)



[Permits]

SC B.4 PERMITS

The contents of Section B.4 - Permits are hereby deleted in it is entirety and replaced with the
following:

The County shall obtain and pay for all necessary project permits. Contractor will be
responsible for maintaining compliance with those permits throughout the course of the
Work. Contractor shall give all requisite notices to public authorities. Contractor shall be
responsible for all violations of the law, in connection with the construction or caused by
obstructing streets, sidewalks or otherwise. The Contractor shall be responsible for any
penalties or fines that result from Contractor’s noncompliance with the terms of the
permits. The Contractor will be responsible for compliance with the terms of all permits
throughout the performance of the Work.

[Change Order Process]

SC D.1 Changes in Work

The following Section is added to D.1 — Changes in Work:
D.1.7 Change Order Authorization.

Throughout the performance of the Work under this Agreement, the Owner’s Project
Manager is hereby granted the authority to verbally authorize change orders in the field
for an amount up to $10,000. As soon as possible following the authorization, the
Owner’s Project Manager shall complete the change order form provided by Clackamas
County Procurement (‘“Procurement”), obtain the signature of Owner’s Director or other
authorized signatory, and submit the form to Procurement for processing. As soon as the
Director signs off on the change order form, the Project Manager may then authorize
another change order in the future for up to $10,000 following the same procedure above.
Each change order should include the cumulative cost of the entire change and may not
be artificially broken up into multiple change orders to fall under the dollar threshold
listed above. The authority granted to the Project Manager is limited by the Director’s
authorization to amend the Agreement under Clackamas County’s Local Contract Review
Board Rules and is subject to the discretion of the Director, who may suspend or restrict
the Project Manager’s ability to authorize change orders at any time for any reason.

[Delays]
D.2 DELAYS

Delete first sentence of D.2.2 and delete entries D.2.2(a) and D.2.2(b).

Clackamas County Contract Form B-7 (2/2018)



[Retainage]

E.5.1.1

Delete everything after the first sentence.

[Worker Safety]

F.2 PROTECTION OF WORKERS, PROPERTY AND THE PUBLIC

Add the following after Paragraph F.2.8:

F.2.9 The following notice is applicable to Contractors who perform excavation Work:
ATTENTION: Oregon law requires you to follow rules adopted by the Oregon
Utility Notification Center. Those rules are set forth in OAR 952-001-0090. You
may obtain copies of the rules by calling the center at (877) 668-4001.

F.2.10 Contractor shall be aware that permit-required confined spaces exist in or near
the Project Site. Entry to these spaces must be accomplished in compliance with
the requirements of OAR 166-150-0190 (29 CFR 1910.146). Examples of
permit-required confined spaces include but are not limited to the following:

1.

7.

Open tanks beyond the handrails including clarifiers, aeration basins,
channels, etc.

Manbholes.
Flow control structures which have the potential to contain sewage.

Enclosed tanks including digesters, clarifiers, grit basins, chemical tanks,
etc.

Wet well and dry wells of pump stations.
Headworks channels.

Electrical vaults.

The hazards associated with these confined spaces may include but are not

limited to:
1. Oxygen deficiency.
2. Combustible vapors including methane.
3. Slip hazards.
4. Fall/retrieval hazard.

Clackamas County Contract Form B-7 (2/2018)



5. Engulfment hazard.
6. Lockout required of mechanical and electrical devices.

7. Toxic or hazardous chemicals including hydrogen sulfide and process
chemicals.

8. Traffic hazards.

9. Hot work and ignition sources.

10. Potential for rapid changes in working conditions.

11. Painting or coating application activities often pose temporary hazards.

Prior to beginning Work in permit-required confined spaces, Contractor shall
provide Owner with a copy of Contractor’s permit-required confined space entry
plan/program including a copy of the permit forms that will be used by
Contractor. Upon request by Contractor, Owner will review with Contractor,
Owner’s permit-required confined space program and specific procedures Owner
would incorporate in spaces entered. Owner will coordinate any of its entries into
the same spaces with Contractor. When the permit-required confined space Work
is completed, Contractor shall inform Owner, in writing, of any hazards
encountered or changes made resulting in different hazards within the space.

[Schedule of Work]

H.1 CONTRACT PERIOD

Add the following after Paragraph H.1.5:

H.1.6

It is imperative that the Work in this Contract reach Substantial Completion by
January 14, 2022, and as further required in the Plans and Specifications and
Section 10 of the Contract to limit the risk of sanitary sewer overflows during
the wet weather season. The Contractor represents and agrees that the
Substantial Completion date is reasonable, that it can meet the Substantial
Completion date, and it has taken into account in its Offer the requirements of
the Contract Documents, the location, the time allowed for the Work, local
conditions, weather, availability of materials, equipment, and labor, and any
other factor which may affect performance of the Work.

As indicated in H.1.1 and above, time is of the essence in the performance of this
Contract. If Contractor fails to complete the Work within the Contract time, the
actual damage to Owner for the delay will be substantial, but will be difficult or
impractical to determine. It is therefore agreed, that Contractor will pay to
Owner, not as a penalty, but as liquidated damages, the amount of $655 each and
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every day that the date of final completion extends beyond the Contract Time.
Likewise, if the Work does not reach Final Completion by February 11, 2022, as
1dentified in Section 4 of the Contract, then the Contractor shall owe to the
Owner, not as a penalty but as liquidated damages, the sum of one thousand five
hundred dollars ($655) per day for each and every calendar day of delay until
Final Completion.

Payment of liquidated damages shall not release Contractor from its obligation
in respect to the complete performance of the Work, nor shall the payment of
liquidated damages constitute a waiver of Owner’s right to collect any additional
damages that it may sustain by failure of Contractor to fully perform the Work,
as it is the intent of the parties that the liquidated damages are a full and
complete payment only for failure of Contractor to complete the Work on time.
Owner expressly reserves the right to make claims for any and all other damages
that Owner may incur due to contractor’s failure to perform in strict accordance
with this Contract.

[Certificate of Compliance]

K.3 COMPLETION NOTICES

Add the following after Paragraph K.3.2:

K.3.3 Contractor shall provide Owner completed Certificate of Compliance (attached)
at the time of Final Completion and before final payment will be released.

Good Faith Effort

As a condition of Contractor being awarded a Contract for this Project, Contractor must
complete Good Faith Effort outreach and documentation as described in the
Supplemental Instructions to Bidders of the Solicitation Document.

The Contractor may not change who is performing each Division of Work identified in
Form 1 of the Good Faith Effort without the express written advance approval of Owner.
This includes substituting identified subcontractors, self-performance of a Division of
Work that was identified to be performed by a subcontractor, or the Contractor
subcontracting a Division of Work that was identified to be self-performed by the
Contractor.

Contractor shall be required to submit the completed Form 3 with its final pay application
as a condition of final payment.
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TO:

CERTIFICATE OF COMPLIANCE
Water Environment Services

BOLTON AND RIVER STREET FORCE MAIN:

CARV VAULT 4 AND INTERTIE REPLACEMENT PROJECT

Water Environment Services

PROJECT NO: (P632343)

CONTRACT FOR:

CONTRACT DATE:

I (We) hereby certify that all work has been performed and materials supplied in accordance with the Plans,
Specifications, and Contract Documents for the above work, and that:

A. No less than prevailing rates of wages as ascertained by the governing body of the contracting
agency have been paid to laborers, workmen, and mechanics employed on this work.

B. There have been neither unauthorized substitutions of subcontractors nor have any
subcontracts been entered into without the name of the subcontractors having been submitted to
the Engineer prior to the start of such subcontractor work.

C. No subcontract was assigned or transferred or performed by any subcontractor other than the
original subcontractor, without prior notice having been submitted to the Engineer together with
the names of all subcontractors.

D. All claims for material and labor and other services performed in connection with these
Specifications have been paid. No further claims will be made and all liens have been satisfied
and lifted.

E. All monies due the State Industrial Accident Funds, the State Unemployment Compensation
Trust Fund, the State Tax Commission, hospital associations, and/or others have been paid.

CERTIFIED BY:

CONTRACTOR DATE

TITLE

Subscribed and sworn to before me this day of , 2018

Notary Public for the State of

My Commission Expires
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CLACKAMAS COUNTY GENERAL CONDITIONS

CLACKAMAS
COUNTY

FOR PUBLIC IMPROVEMENT CONTRACTS
January 1, 2020

INSTRUCTIONS: The attached Clackamas County General Conditions for Public Improvement Contracts ("'County General Conditions”) apply to all
designated Public Improvement contracts. Changes to the County General Conditions (including any additions, deletions or substitutions) should only be made
by attaching Public Improvement Supplemental General Conditions. The text of these County General Conditions should not otherwise be altered.
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CLACKAMAS COUNTY GENERAL CONDITIONS
FOR PUBLIC IMPROVEMENT CONTRACTS
(“County General Conditions”)

SECTION A
GENERAL PROVISIONS

A.1 DEFINITION OF TERMS

In the Contract Documents the following terms shall be as defined below:

APPLICABLE LAWS, means all federal, state and local laws, codes,
rules, regulations and ordinances, as amended applicable to the Work, to
the Contract, or to the parties individually.

APPROVED BY CONTRACTING AGENCY, for purposes of ORS
279C.570(2), means the date a progress payment is approved by the
Clackamas County Treasurer’s office.

ARCHITECT/ENGINEER, means the Person appointed by the Owner
to make drawings and specifications and, to provide contract
administration of the Work contemplated by the Contract to the extent
provided herein or by supplemental instruction of Owner (under which
Owner may delegate responsibilities to the Architect/Engineer), in
accordance with ORS Chapter 671 (Architects) or ORS Chapter 672
(Engineers) and administrative rules adopted thereunder.

AVOIDABLE DELAYS, mean any delays other than Unavoidable
Delays, and include delays that otherwise would be considered
Unavoidable Delays but that: (a) Could have been avoided by the exercise
of care, prudence, foresight, and diligence on the part of the Contractor or
its Subcontractors; (b) Affect only a portion of the Work and do not
necessarily prevent or delay the prosecution of other parts of the Work
nor the completion of the whole Work within the Contract Time; (c) Do
not impact activities on the accepted critical path schedule; and (d) Are
associated with the reasonable interference of other contractors employed
by the Owner that do not necessarily prevent the completion of the whole
Work within the Contract Time.

BIDDER, means a bidder in connection with Instructions to Bidders or a
proposer in connection with a Request for Proposals, or Solicitation
Document. May also be referenced as “Offeror,” “Quoter” or “Proposer”
based on the type of Solicitation Document.

CHANGE ORDER, means a written order which, when fully executed
by the Parties to the Contract, constitutes a change to the Contract
Documents. Change Orders shall be issued in accordance with the
changes provisions in Section D and, if applicable, establish a Contract
Price or Contract Time adjustment. A Change Order shall not be
effective until executed by both parties.

CLAIM, means a demand by Contractor pursuant to Section D.3 for
review of the denial of Contractor’s initial request for an adjustment of
Contract terms, payment of money, extension of Contract Time or other
relief, submitted in accordance with the requirements and within the time
limits established for review of Claims in these County General
Conditions.

CONTRACT, means the written agreement between the Owner and the
Contractor comprised of the Contract Documents which describe the
Work to be done and the obligations between the parties.

CONTRACT DOCUMENTS, means the Contract, County General
Conditions, Supplemental General Conditions if any, Plans,
Specifications, the accepted Offer, Solicitation Document and addenda
thereto, Instructions to Offerors, and Supplemental Instructions to
Offerors.

CONTRACT PERIOD, as set forth in the Contract Documents, means
the total period of time beginning with the full execution of a Contract
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and, if applicable, the issuance of a Notice to Proceed and concluding
upon Final Completion.

CONTRACT PRICE, means the total price reflected in the Contract.

CONTRACT TIME, means any incremental period of time allowed
under the Contract to complete any portion of the Work as reflected in the
Project schedule.

CONTRACTOR, means the Person awarded the Contract for the Work
contemplated.

DAYS, are calendar days, including weekdays, weekends and holidays,
unless otherwise specified.

DEFECTIVE WORK, means Work that is not completed in accordance
with the Specifications or the requirements of the Contract.

DIRECT COSTS, means, unless otherwise provided in the Contract
Documents: the cost of materials, including sales tax and the cost of
delivery; cost of labor which shall only include the applicable prevailing
wage and fringe benefit (if applicable, and if paid to or on behalf of the
employee) rate plus a maximum of a twelve percent (12%) markup on the
prevailing wage (but not the fringe benefit) to cover Contractor’s labor
burden including but not limited to social security, Medicare,
unemployment insurance, workers’ compensation insurance, sick leave
pay; substantiated Project cost increases for specific insurance (including,
without limitation, Builder’s Risk Insurance and Builder’s Risk
Installation Floater) or bond premiums; rental cost of equipment, and
machinery required for execution of the Work; and the additional costs of
field personnel directly attributable to the Work; travel expense
reimbursement only if specifically authorized and only to the extent
allowable under the County Contractor Travel Reimbursement Policy,
hereby incorporated by reference.

FINAL COMPLETION, means the final completion of all requirements
under the Contract, including Contract Closeout as described in Section K
but excluding Warranty Work as described in Section 1.2, and the final
payment and release of all retainage, if any.

FORCE MAJEURE, means an act, event or occurrence caused by

fire, riot, war, acts of God, terrorism, nature, sovereign, or public enemy,
strikes, freight embargoes or any other act, event or occurrence that is
beyond the control of the party to the Contract who is asserting Force
Majeure.

NOTICE TO PROCEED, means the official written notice from the
Owner stating that the Contractor is to proceed with the Work defined in
the Contract Documents.

OFFER, means a bid in connection with Instructions to Bidders or a

proposal in connection with a Request for Proposals, or Solicitation
Document to do the work stated in the Solicitation Document at the price
quoted. May also be referenced as “Bid,” “Quote,” or “Proposal” based
on the type of Solicitation Document.

OVERHEAD, means those items which may be included in the
Contractor's markup (general and administrative expense and profit) and
that shall not be charged as Direct Cost of the Work, including without
limitation such Overhead expenses as wages or salary of personnel above
the level of foreman (i.e., superintendents and project managers), labor
rates and fringe benefits above the applicable prevailing wage and fringe
benefit (if applicable, and if paid to or on behalf of the employee),
Contractor’s labor burden for fringe benefit if paid to the employee,
expenses of Contractor's offices and supplies at the Project Site (e.g. job
trailer) and at Contractor’s principal place of business and including
expenses of personnel staffing the Project Site office and Contractor’s
principal place of business, and Commercial General Liability Insurance
and Automobile Liability Insurance.
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OWNER, means, Clackamas County or any component unit thereof
including Clackamas County Development Agency, Clackamas County
Service District No. 1, Surface Water Management Agency of Clackamas
County, Tri-City Service District, Water Environment Services, North
Clackamas Parks and Recreation District, Clackamas County Extension
& 4-H Service District, Library Service District of Clackamas County,
Enhanced Law Enforcement District, and Clackamas County Service
District No. 5. Owner may elect, by written notice to Contractor, to
delegate certain duties to more than one agent, including without
limitation, to an Architect/Engineer. However, nothing in these County
General Conditions is intended to abrogate the separate design
professional responsibilities of Architects under ORS Chapter 671 or of
Engineers under ORS Chapter 672.

PERSON, means a natural person or entity doing business as a sole
proprietorship, a partnership, a joint venture, a corporation, a limited
liability company or partnership, a nonprofit, a trust, or any other entity
possessing the legal capacity to contract.

PLANS, means the drawings which show the location, type, dimensions,
and details of the Work to be done under the Contract.

PRODUCT DATA, means illustrations, standard schedules, performance
charts, instructions, brochures, diagrams and other information furnished

by the Contractor to illustrate materials or equipment for some portion of
the Work.

PROJECT, means the total undertaking to be accomplished for Owner
by architects/engineers, contractors, and other others, including planning,
study, design, construction, testing, commissioning, start-up, of which the
Work to be performed under the Contract Documents is a part.

PROJECT SITE, means the specific real property on which the
Work is to be performed, including designated contiguous staging
areas, that is identified in the Plans, Specifications and Drawings.

PUNCH LIST, means the list of Work yet to be completed or
deficiencies which need to be corrected in order to achieve Final
Completion of the Contract.

RECORD DOCUMENT, means the as-built Plans, Specifications,
testing and inspection records, product data, samples, manufacturer and
distributor/supplier warranties evidencing transfer of ownership to
Owner, operational and maintenance manuals, shop drawings,
correspondence, certificate(s) of occupancy, and other documents listed
in Subsection B.9.1 of these County General Conditions, recording all
Services performed.

SAMPLES, means physical examples which illustrate materials,
equipment or workmanship and establish standards by which the Work
will be judged.

SHOP DRAWINGS, means drawings, diagrams, schedules and other
data specially prepared for the Work by the Contractor or a Subcontractor
(including any subsubcontractor), manufacturer, supplier, or distributor to
illustrate some portion of the Work.

SOLICITATION DOCUMENT, means an Invitation to Bid, Request
for Proposals, Request for Quotes, or other written document issued by
Owner that outlines the required Specifications necessary to submit an
Offer.

SPECIFICATION, means any description of the physical or functional
characteristics of the Work, or of the nature of a supply, service or
construction item included in the Solicitation Document. Specifications
may include a description of any requirement for inspecting, testing or
preparing a supply, service or construction item for delivery and the
quantities or qualities of materials to be furnished under the Contract.
Specifications generally will state the results or products to be obtained
and may, on occasion, describe the method and manner of doing the
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Work to be performed. Specifications may be incorporated by reference
and/or may be attached to the Contract.

SUBCONTRACTOR, means a Person having a direct contract with the
Contractor, or another Subcontractor of any tier, to perform one or more
items of the Work.

SUBSTANTIAL COMPLETION, means the date when the Owner
accepts in writing the construction, alteration or repair constituting the
Work or any designated portion thereof as having reached that state of
completion when it may be used or occupied for its intended purpose.
Substantial Completion of facilities with operating systems occurs only
after thirty (30) continuous Days of successful, trouble-free operation of
the operating systems as provided in Section K.3.2.

SUBSTITUTIONS, means items that in function, performance,
reliability, quality, and general configuration are the same or better than
the product(s) specified. Substitutions also means the performance of the
Work by a labor force other than what is submitted in the Offer.

SUPPLEMENTAL GENERAL CONDITIONS, means those
conditions that remove from, add to, or modify these County General
Conditions. Public Improvement Supplemental General Conditions may
be included in the Solicitation Document or may be a separate attachment
to the Contract.

UNAVOIDABLE DELAYS, mean delays other than Avoidable Delays
that are: (a) to the extent caused by any actions of the Owner, or any other
employee or agent of the Owner, or by a separate contractor employed by
the Owner; (b) to the extent caused by any Project Site conditions which
differ materially from the conditions that would normally be expected to
exist and inherent to the construction activities defined in the Contract
Documents; or (c) to the extent caused by Force Majeure acts, or events
Oor occurrences.

WORK, means the furnishing of all materials, equipment, labor,
transportation, services, incidentals, those permits and regulatory
approvals not provided by the owner necessary to successfully complete
any individual item or the entire Contract and the carrying out of duties
and obligations imposed by the Contract Documents for the Project.

A.2 SCOPE OF WORK

The Work contemplated under the Contract includes all labor, materials,
transportation, equipment and services for, and incidental to, the
completion of all work in connection with the Project described in the
Contract Documents. The Contractor shall perform all Work necessary so
that the Project can be legally occupied and fully used for the intended
use as set forth in the Contract Documents.

A.3 INTERPRETATION OF CONTRACT DOCUMENTS

A.3.1 Unless otherwise specifically defined in the Contract Documents,
words which have well-known technical meanings or construction
industry meanings are used in the Contract Documents in
accordance with such recognized meanings. Contract Documents
are intended to be complementary. Whatever is called for in one, is
interpreted to be called for in all. However, in the event of
conflicts or discrepancies among the Contract Documents,
interpretations will be based on the following descending order of
precedence:

(a) The Contract and any amendments thereto, including Change
Orders, with those of later date having precedence over those
of an earlier date;

(b) The Supplemental General Conditions;

(c) County General Conditions;

(d) Plans and Specifications;

(e) The Solicitation Document, and any addenda thereto.
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A.3.2 In the case of an inconsistency between Plans and Specifications or
within either document not clarified by addendum, the better
quality or greater quantity of Work shall be provided in accordance
with the Owner's interpretation in writing as determined in Owners
sole discretion.

A.3.3 If the Contractor finds discrepancies in, or omissions from the
Contract Documents, or if the Contractor is in doubt as to their
meaning, the Contractor shall at once notify the Owner. Matters
concerning and interpretation of requirements of the Contract
Documents will be decided by the Owner in the Owner’s sole
discretion, who may delegate that duty in some instances to the
Architect/Engineer. Responses to Contractor's requests for
interpretation of Contract Documents will be made in writing by
Owner (or the Architect/Engineer) within any time limits agreed
upon or otherwise with reasonable promptness. Contractor shall
not proceed without direction in writing from the Owner (or
Architect/Engineer).

A.3.4 References to standard specifications, manuals, codes of any
technical society, organization or association, to the laws or
regulations of any governmental authority, whether such reference
be specific or by implication, shall mean the latest standard
specification, manual, code, laws or regulations in effect in the
jurisdiction where the Project Site is located on the first published
date of the Solicitation Document, except as may be otherwise
specifically stated.

A.4 EXAMINATION OF PLANS, SPECIFICATIONS, AND
PROJECT SITE

A.4.1 It is understood that the Contractor, before submitting an Offer,
has made a careful examination of the Contract Documents; has
become fully informed as to the quality and quantity of materials
and the character of the Work required; and has made a careful
examination of the location and conditions of the Work and the
sources of supply for materials. The Owner will in no case be
responsible for any loss or for any unanticipated costs that may be
suffered by the Contractor as a result of the Contractor's failure to
acquire full information in advance in regard to all conditions
pertaining to the Work. No oral agreement or conversation with
any officer, agent, or personnel of the Owner, or with the
Architect/Engineer either before or after the execution of the
Contract, shall affect or modify any of the terms or obligations
herein contained. Contractor shall at all times be responsible for all
utility locates regardless of the ownership of such utility
infrastructure or service.

A.4.2 Should the Plans or Specifications fail to particularly describe the
materials, kind of goods, or details of construction of any aspect of
the Work, Contractor shall have the duty to make inquiry of the
Owner and Architect/Engineer as to what is required prior to
performance of the Work. Absent Specifications to the contrary,
the materials or processes that would normally be used to produce
first quality finished Work shall be considered a part of the
Contract requirements.

A.4.3 Any design errors or omissions noted by the Contractor shall be
reported promptly to the Owner, including without limitation, any
nonconformity with Applicable Laws.

A.4.4 1If the Contractor believes that adjustments to cost or Contract
Time are involved because of clarifications or instructions issued
by the Owner (or Architect/Engineer) in response to the
Contractor’s notices or requests for information, the Contractor
must submit a written request to the Owner, setting forth the nature
and specific extent of the request, including all time and cost
impacts against the Contract as soon as possible, but no later than
thirty (30) Days after receipt by Contractor of the clarifications or
instructions issued. If the Owner denies Contractor’s request for
additional compensation, additional Contract Time, or other relief
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that Contractor believes results from the clarifications or
instructions, the Contractor may proceed to file a Claim under
Section D.3, Claims Review Process. If the Contractor fails to
perform the obligations of Sections A.4.1 to A.4.3, the Contractor
shall pay such costs and damages to the Owner as would have
been avoided if the Contractor had performed such obligations.

A.4.5 If the Contractor believes that adjustments to cost or Contract
Time are involved because of an Unavoidable Delay caused by
differing Project Site conditions, the Contractor shall notify the
Owner immediately of differing Project Site conditions before the
area has been disturbed. The Owner will investigate the area and
make a determination as to whether or not the conditions differ
materially from either the conditions stated in the Contract
Documents or those which could reasonably be expected in
execution of this particular Contract. If Contractor and the Owner
agrees that a differing Project Site condition exists, any adjustment
to compensation or Contract Time will be determined based on the
process set forth in Section D.2.2 for adjustments to or deletions
from Work. If the Owner disagrees that a differing Project Site
condition exists and denies Contractor’s request for additional
compensation or Contract Time, Contractor may proceed to file a
Claim under Section D.3, Claims Review Process.

A.5 INDEPENDENT CONTRACTOR STATUS

The service or services to be performed under the Contract are those of an
independent contractor as defined in ORS 670.600. Contractor represents
and warrants that it is not an officer, employee or agent of the Owner as
those terms are used in ORS 30.265.

A.6 RETIREMENT SYSTEM STATUS AND TAXES

Contractor represents and warrants that it is not a contributing member of
the Public Employees' Retirement System and will be responsible for any
federal or state taxes applicable to payment received under the Contract.
Contractor will not be eligible for any benefits from these Contract
payments of federal Social Security, employment insurance, workers'
compensation or the Public Employees' Retirement System, except as a
self-employed individual. Unless the Contractor is subject to backup
withholding, Owner will not withhold from such payments any amount(s)
to cover Contractor’s federal or state tax obligations.

A.7 GOYERNMENT EMPLOYMENT STATUS

A.7.1 If this payment is to be charged against federal funds, Contractor
represents and warrants that it is not currently employed by the
Federal Government. This does not preclude the Contractor from
holding another contract with the Federal Government.

SECTION B
ADMINISTRATION OF THE CONTRACT

B.1 OWNER’S ADMINISTRATION OF THE CONTRACT

B.1.1 The Owner shall administer the Contract as described in the
Contract Documents throughout the term of the Contract, including
the one-year period for correction of Work. The Owner will act as
provided in the Contract Documents, unless modified in writing in
accordance with other provisions of the Contract. In performing
these tasks, the Owner may rely on the Architect/Engineer or other
agents to perform some or all of these tasks.

B.1.2 The Owner may visit the Project Site at intervals appropriate to the
stage of the Contractor’s operations (1) to become generally
familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2) to endeavor
to guard the Owner against defects and deficiencies in the Work,
and (3) to determine in general if Work is being performed in a
manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. The Owner will not
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B.1.4

make exhaustive or continuous on-Project Site inspections to check
the quality or quantity of the Work. Unless otherwise required in a
Change Order, the Owner will neither have control over or charge
of, nor be responsible for the construction means, methods,
techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work.

Except as otherwise provided in the Contract Documents or when
direct communications have been specifically authorized, the
Owner and Contractor shall communicate with each other within a
reasonable time frame about matters arising out of or relating to the
Contract. Communications by and with the Architect/Engineer’s
consultants shall be through the Architect/Engineer.
Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by and
with separate contractors shall be through the Owner.

Based upon the Architect/Engineer’s evaluations of the
Contractor’s Application for Payment, or unless otherwise
stipulated by the Owner, the Architect/Engineer will review and
certify the amounts due the Contractor and will issue Certificates
for Payment in such amounts.

B.2 CONTRACTOR'S MEANS AND METHODS; MITIGATION

OF IMPACTS

B.2.1

B2.2

B.23

The Contractor shall supervise and direct the Work, using the
Contractor’s best skill and attention. The Contractor shall be
solely responsible for and have control over construction means,
methods, techniques, sequences and procedures and for
coordinating all portions of the Work under the Contract, unless
the Contract Documents give other specific instructions
concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques,
sequences or procedures, the Contractor shall evaluate the Project
Site safety thereof and, except as stated below, shall be fully and
solely responsible for the Project Site safety of such means,
methods, techniques, sequences or procedures.

The Contractor is responsible to protect and maintain the Work
during the course of construction and to mitigate any adverse
impacts to the Project, including those caused by authorized
changes, which may affect cost, schedule, or quality.

The Contractor is responsible for the actions of all its personnel,
laborers, suppliers, agents, and Subcontractors on the Project. The
Contractor shall enforce strict discipline and good order among
Contractor’s employees and other persons carrying out the Work.
The Contractor shall not permit employment of persons who are
unfit or unskilled for the tasks assigned to them.

B.3 MATERIALS AND WORKMANSHIP

B.3.1

B.3.2

B.33

The intent of the Contract Documents is to provide for the
construction and completion of every detail of the Work described.
All Work shall be performed in a professional manner and, unless
the means or methods of performing a task are specified elsewhere
in the Contract Documents, Contractor shall employ methods that
are generally accepted and used by the industry, in accordance
with industry standards.

The Contractor is responsible to perform the Work as required by
the Contract Documents. Defective Work shall be corrected at the
Contractor's sole expense and within a reasonable time frame.

Work done and materials furnished may be subject to inspection
and/or observation and testing by the Owner to determine if they
conform to the Contract Documents. Inspection of the Work by
the Owner does not relieve the Contractor of responsibility for the
Work in accordance with the Contract Documents.
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B.3.4 Contractor shall furnish adequate facilities, as required, for the
Owner to have safe access to the Work including without
limitation walkways, railings, ladders, tunnels, and platforms.
Producers, suppliers, and fabricators shall also provide proper
facilities and access to their facilities.

B.3.5 The Contractor shall furnish Samples of materials for testing by
the Owner and include the cost of the Samples in the Contract
Price.

B.4 PERMITS

Contractor shall obtain and pay for all necessary permits, licenses and
fees, except for those specifically excluded in the Supplemental General
Conditions, as required for the project. Contractor shall be responsible
for all violations of the law. Contractor shall give all requisite notices to
public authorities.

B.5 COMPLIANCE WITH GOVERNMENT REGULATIONS

B.5.1 Contractor shall comply with Applicable Laws, as amended
pertaining to the Work and the Contract. Failure to comply with
such requirements shall constitute a breach of Contract and shall be
grounds for Contract termination. Without limiting the generality
of the foregoing, Contractor expressly agrees to comply with the
following, as applicable and as may be amended from time to time:
(1) Title VI and VII of Civil Rights Act of 1964, as amended; (ii)
Section 503 and 504 of the Rehabilitation Act of 1973, as
amended; (iii) the Health Insurance Portability and Accountability
Act of 1996; (iv) the Americans with Disabilities Act of 1990, as
amended; (v) ORS Chapter 659A; as amended; (vi) all regulations
and administrative rules established pursuant to any applicable
laws; and (vii) all other applicable requirements of federal, state,
county or other local government entity statutes, rules and
regulations.

B.5.2 Contractor shall comply with all applicable requirements of federal
and state civil rights and rehabilitation statutes, rules and
regulations, and

(a) Contractor shall not discriminate against Disadvantaged,
Minority, Women or Emerging Small Business enterprises, as
those terms are defined in ORS 200.005, or a business
enterprise that is owned or controlled by or that employs a
disabled veteran, as that term is defined in ORS 408.225, in
the awarding of subcontracts.

(b

~

Contractor shall maintain, in current and valid form, all
licenses and certificates required by Applicable Laws or the
Contract when performing the Work.

B.5.3 Contractor shall certify that it shall not accept a bid from
Subcontractors to perform Work unless such Subcontractors are
registered with the Construction Contractors Board in accordance
with ORS 701.021 at the time they submit their bids to the
Contractor.

B.5.4 Contractor shall certify that each landscape contracting business, as
defined in ORS 671.520(2), performing Work under the Contract
holds a valid landscape construction professional license issued
pursuant to ORS 671.560.

B.5.5 The following notice is applicable to Contractors who perform
excavation Work. ATTENTION: Oregon law requires you to
follow rules adopted by the Oregon Utility Notification Center.
Those rules are set forth in OAR 952-001-0010 through OAR 952-
001-0090. You may obtain copies of the rules by calling the center
at (877) 668-4001.

B.5.6 Failure to comply with any or all of the requirements of B.5.1
through B.5.5 shall be a material breach of Contract and constitute
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grounds for Contract termination. Damages or costs resulting from
such noncompliance shall be the responsibility of Contractor.

B.5.7 The Contractor shall include in each subcontract those provisions
required under ORS 279C.580.

B.5.8 Contractor shall comply with ORS 652.220, compliance of which
is a material element of this Contract and failure to comply is a
material breach that entitles County to exercise any rights and
remedies available under this Contract including, but not limited to,
termination for default.

B.6 SUPERINTENDENCE

Contractor shall keep on the Project Site, during the progress of the
Work, a competent superintendent and any necessary assistants who shall
be satisfactory to the Owner and who shall represent the Contractor on the
Project Site. Directions given to the superintendent by the Owner shall be
confirmed in writing to the Contractor.

B.7 INSPECTION
B.7.1 Owner shall have access to the Work at all times.

B.7.2 Inspection of the Work will be made by the Owner at its discretion.
The Owner will have authority to reject Work that does not
conform to the Contract Documents in the Owner’s sole discretion.
Any Work found to be not in conformance with the Contract
Documents, in the discretion of the Owner, shall be removed and
replaced at the Contractor's expense.

B.7.3 Contractor shall make or obtain at the appropriate time all tests,
inspections and approvals of portions of the Work required by the
Contract Documents or by Applicable Laws or orders of public
authorities having jurisdiction. Unless otherwise provided, the
Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity
acceptable to the Owner, or with the appropriate public authority,
and shall bear all related costs of tests, inspections and approvals.
Tests or inspections conducted pursuant to the Contract
Documents shall be made promptly to avoid unreasonable delay in
the Work. The Contractor shall give the Owner timely notice of
when and where tests and inspections are to be made so that the
Owner may be present for such procedures. Required certificates
of testing, inspection or approval shall, unless otherwise required
by the Contract Documents, be secured by the Contractor and
promptly delivered to the Owner.

B.7.4 As required by the Contract Documents, Work done or material
used without required inspection or testing and/or without
providing timely notice to the Owner may be ordered removed at
the Contractor's expense.

B.7.5 If directed to do so by Owner or other permitting authority any
time before the Work is accepted, the Contractor shall uncover
portions of the completed Work for inspection. After inspection,
the Contractor shall restore such portions of Work to the standard
required by the Contract. If the Work uncovered is unacceptable
or was done without required testing or inspection or sufficient
notice to the Owner, the uncovering and restoration shall be done
at the Contractor's expense. If the Work uncovered is acceptable
and was done with sufficient notice to the Owner, the uncovering
and restoration will be paid for pursuant to a Change Order.

B.7.6 If any testing or inspection reveals failure of the portions of the
Work to comply with requirements established by the Contract
Documents, all costs made necessary by such failure, including
those of repeated procedures and compensation for the Owner’s
and Architect/Engineer’s services and expenses, shall be at the
Contractor’s expense.
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B.7.7 In Owner’s sole discretion, it may authorize other interested
parties to inspect the Work affecting their interests or property.
Their right to inspect shall not make them a party to the Contract
and shall not interfere with the rights of the parties of the Contract.
Instructions or orders of such parties shall be transmitted to the
Contractor, through the Owner.

B.8 SUBCONTRACTS AND ASSIGNMENT

B.8.1 Contractor shall require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound by the
terms and conditions of these General Conditions and
Supplemental General Conditions, and to assume toward the
Contractor all of the obligations and responsibilities which the
Contractor assumes toward the Owner thereunder, unless (1) the
same are clearly inapplicable to the subcontract at issue because
of legal requirements or industry practices, or (2) specific
exceptions are requested by Contractor and approved in writing
by Owner. Where appropriate, Contractor shall require each
Subcontractor to enter into similar agreements with sub-
subcontractors at any level.

B.8.2 At Owner’s request, Contractor shall submit to Owner prior to
their execution either Contractor’s form of subcontract, or the
subcontract to be executed with any particular Subcontractor. If
Owner disapproves such form, Contractor shall not execute the
form until the matters disapproved are resolved to Owner’s
satisfaction. Owner’s review, comment upon or approval of any
such form shall not relieve Contractor of its obligations under this
Agreement or be deemed a waiver of such obligations of
Contractor.

B.8.3 Contractor shall not assign, sell, or transfer its rights, or delegate
its responsibilities under the Contract, in whole or in part, without
the prior written approval of the Owner. No such written
approval shall relieve Contractor of any obligations of the
Contract, and any transferee shall be considered the agent of the
Contractor and bound to perform in accordance with the Contract
Documents. Contractor shall remain liable as between the original
parties to the Contract as if no assignment had occurred.

B.9 OWNER'S RIGHT TO DO WORK

Owner reserves the right to perform other or additional work at or near
the Project Site with other agents than those of the Contractor. If such
work takes place within or next to the Project Site, Contractor shall
coordinate work with the other contractors or agents, cooperate with all
other contractors or forces, carry out the Work in a way that will
minimize interference and delay for all agents involved, place and dispose
of materials being used so as not to interfere with the operations of
another, and join the Work with the work of the others in an acceptable
manner and perform it in proper sequence to that of the others. The
Owner will resolve any disagreements that may arise between or among
Contractor and the other contractors over the method or order of doing all
work (including the Work). In case of unavoidable interference, the
Owner will establish work priority (including the Work) in the Owner’s
sole discretion.

B.10 OTHER CONTRACTS

In all cases and at any time, the Owner has the right to execute other
contracts related to or unrelated to the Work of the Contract. The
Contractor of the Contract shall fully cooperate with any and all other
contractors without additional cost to the Owner in the manner described
in Section B.13.

B.11 ALLOWANCES

B.17.1 The Contractor shall include in the Contract Price all allowances
stated in the Contract Documents. Items covered by allowances
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shall be supplied for such amounts and by such persons or
entities as the Owner may direct.

B.11.2 Unless otherwise provided in the Contract Documents:

(a) when finally reconciled, allowances shall cover the cost of
the Contractor’s materials and equipment delivered at the
Project Site and all required taxes, less applicable trade
discounts;

(b) Contractor’s costs for unloading and handling at the Project
Site, labor, installation costs, Overhead, profit and other
expenses contemplated for stated allowance amounts shall be
included in the Contract Price but not in the allowances;

(c) whenever costs are more than or less than allowances, the
Contract Price shall be adjusted accordingly by Change
Order. The amount of the Change Order shall reflect (i) the
difference between actual costs and the allowances under
Section B.17.2(a) and (ii) changes in Contractor’s costs
under Section B.17.2(b);

(d) Unless Owner requests otherwise, Contractor shall provide to
Owner a proposed fixed price for any allowance work prior
to its performance.

B.12 SUBMITTALS, SHOP DRAWINGS, PRODUCT DATA AND
SAMPLES

B.12.1 The Contractor shall prepare and keep current, for the
Architect’s/Engineer’s approval (or for the approval of Owner if
approval authority has not been delegated to the
Architect/Engineer), a schedule and list of submittals which is
coordinated with the Contractor's construction schedule and
allows the Architect/Engineer reasonable time to review
submittals. Owner reserves the right to finally approve the
schedule and list of submittals. Submittals include, without
limitation, Shop Drawings, Product Data, and Samples.

B.12.2 Shop Drawings, Product Data, Samples and similar submittals are
not Contract Documents. The purpose of their submittal is to
demonstrate for those portions of the Work for which submittals
are required by the Contract Documents the way by which the
Contractor proposes to conform to the information given and the
design concept expressed in the Contract Documents. Review of
submittals by the Architect/Engineer is not conducted for the
purpose of determining the accuracy and completeness of other
details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or
systems, or for approval of safety precautions or, unless otherwise
specifically stated by the Architect/Engineer, of any construction
means, methods, techniques, sequences or procedures, all of
which remain the responsibility of the Contractor as required by
the Contract Documents. The Architect/Engineer’s review of the
Contractor’s submittals shall not relieve the Contractor of its
obligations under the Contract Documents. The
Architect/Engineer’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.
Informational submittals upon which the Architect/Engineer is not
expected to take responsive action may be so identified in the
Contract Documents. Submittals which are not required by the
Contract Documents may be returned by the Architect/Engineer
without action.

B.12.3 The Contractor shall review for compliance with the Contract
Documents, approve and submit to the Architect/Engineer Shop
Drawings, Product Data, Samples and similar submittals required
by the Contract Documents with reasonable promptness and in
such sequence as to cause no delay in the Work or in the activities
of the Owner or of separate contractors. Submittals which are not
marked as reviewed for compliance with the Contract Documents
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and approved by the Contractor may be returned by the
Architect/Engineer without action.

B.12.4 By approving and submitting Shop Drawings, Product Data,
Samples and similar submittals, the Contractor represents that the
Contractor has determined and verified materials, field
measurements and field construction criteria related thereto, or
will do so, and has checked and coordinated the information
contained within such submittals with the requirements of the
Work and of the Contract Documents.

B.12.5 The Contractor shall perform no portion of the Work for which
the Contract Documents require submittal and review of Shop
Drawings, Product Data, Samples or similar submittals until the
respective submittal has been approved by the
Architect/Engineer.

B.12.6 The Work shall be in accordance with approved submittals
except that the Contractor shall not be relieved of responsibility
for deviations from requirements of the Contract Documents by
the Architect/Engineer’s review or approval of Shop Drawings,
Product Data, Samples or similar submittals unless the
Contractor has specifically informed the Architect/Engineer in
writing of such deviation at the time of submittal and (i) the
Architect/Engineer has given written approval to the specific
deviation as a minor change in the Work, or (ii) a Change Order
has been executed by Owner authorizing the deviation. The
Contractor shall not be relieved of responsibility for errors or
omissions in Shop Drawings, Product Data, Samples or similar
submittals by the Architect/Engineer’s review or approval
thereof.

B.12.7 In the event that Owner elects not to have the obligations and
duties described under this Section B.18 performed by the
Architect/Engineer, or in the event no Architect/Engineer is
employed by Owner on the Project, all obligations and duties
assigned to the Architect/Engineer hereunder shall be performed
by the Owner.

B.13 SUBSTITUTIONS

The Contractor may make Substitutions only with the written consent of
the Owner, after evaluation by the Owner and only in accordance with a
Change Order. Substitutions shall be subject to the requirements of the
Solicitation Document. By making requests for Substitutions, the
Contractor represents that the Contractor has personally investigated the
proposed substitute product; represents that the Contractor will provide
the same warranty for the Substitution that the Contractor would for the
product originally specified unless approved otherwise; certifies that the
cost data presented is complete and includes all related costs under the
Contract including redesign costs, and waives all claims for additional
costs related to the Substitution which subsequently become apparent;
and will coordinate the installation of the accepted Substitution, making
such changes as may be required for the Work to be completed in all
respects.

B.14 USE OF PLANS AND SPECIFICATIONS

Plans, Specifications and related Contract Documents furnished to
Contractor by Owner or Owner’s Architect/Engineer shall be used solely
for the performance of the Work under the Contract. Contractor and its
Subcontractors and suppliers are authorized to use and reproduce
applicable portions of such documents appropriate to the execution of the
Work, but shall not claim any ownership or other interest in them beyond
the scope of the Contract, and no such interest shall attach. Unless
otherwise indicated, all common law, statutory and other reserved rights,
in addition to copyrights, are retained by Owner.
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SECTION C
WAGES AND LABOR

C.1 PREVAILING WAGE RATES ON PUBLIC WORKS

Contractor shall comply fully with the provisions of ORS 279C.800
through 279C.870. Pursuant to ORS 279C.830(1)(d), Contractor shall
pay workers at not less than the specified minimum hourly rate of wage,
and shall include that requirement in all subcontracts. If the Work is
subject to both the state prevailing wage rate law and the federal Davis-
Bacon Act, Contractor shall pay the higher of the applicable state or
federal prevailing rate of wage. Contractor shall provide written notice to
all workers of the number of hours per day and days per week such
workers may be required to work.

C.2 PAYROLL CERTIFICATION AND FEE REQUIREMENTS

C2.1

C22

C23

C24

In accordance with ORS 279C.845, the Contractor and every
Subcontractor shall submit written certified statements to the
Owner on the form prescribed by the Commissioner of the
Bureau of Labor and Industries (“BOLI”), certifying the
hourly rate of wage paid each worker which the Contractor or
the Subcontractor has employed on the Project and further
certifying that no worker employed on the Project has been
paid less than the prevailing rate of wage or less than the
minimum hourly rate of wage specified in the Contract,
which certificate and statement shall be verified by the oath
of the Contractor or the Subcontractor that the Contractor or
Subcontractor has read the certified statement, that the
Contractor or Subcontractor knows the contents of the
certified statement, and, that to the Contractor’s or
Subcontractor's best knowledge and belief, the certified
statement is true. The certified statements shall set out
accurately and completely the payroll records for the prior
week, including the name and address of each worker, the
worker's correct classification, rate of pay, daily and weekly
number of hours worked, deductions made, and actual wages
paid. Certified statements for each week during which the
Contractor or Subcontractor has employed a worker on the
Project shall be submitted once a month, by the fifth (5%)
business day of the following month. The Contractor and
Subcontractors shall preserve the certified statements for a
period of ten (10) years from the date of completion of the
Contract.

Pursuant to ORS 279C.845(7), the Owner shall retain 25 percent
of any amount earned by the Contractor on the Project until the
Contractor has filed the certified statements required by section
C.2.1. The Owner shall pay to the Contractor the amount retained
under this subsection within 14 days after the Contractor files the
required certified statements, regardless of whether a
Subcontractor has failed to file certified statements.

Pursuant to ORS 279C.845(8), the Contractor shall retain 25
percent of any amount earned by a first-tier Subcontractor on this
Project until the first-tier Subcontractor has filed with the Owner
the certified statements required by C.2.1. Before paying any
amount retained under this subsection, the Contractor shall verify
that the first-tier Subcontractor has filed the certified statement.
Within 14 days after the first-tier Subcontractor files the required
certified statement the Contractor shall pay the first-tier
Subcontractor any amount retained under this subsection.

In accordance with statutory requirements and administrative
rules promulgated by the Commissioner of the Bureau of Labor
and Industries, the fee required by ORS 279C.825(1) will be paid
by Owner to the Commissioner.

C.3 PROMPT PAYMENT AND CONTRACT CONDITIONS
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C3.1

As a condition to Owner's performance hereunder, the Contractor
shall:

C.3.1.1 Make payment promptly, as due, to all persons supplying to

Contractor labor or materials for the prosecution of the Work
provided for in the Contract.

C.3.1.2 Pay all contributions or amounts due the State Industrial Accident

Fund or successor program from such Contractor or Subcontractor
incurred in the performance of the Contract.

C.3.1.3 Not permit any lien or claim to be filed or prosecuted against the

Owner on account of any labor or material furnished. Contractor
will not assign any claims that Contractor has against Owner, or
assign any sums due by Owner, to Subcontractors, suppliers, or
manufacturers, and will not make any agreement or act in any way
to give Subcontractors a claim or standing to make a claim against
the Owner.

C.3.1.4 Pay to the Department of Revenue all sums withheld from

C32

C34

C35

C3.6

C3.7

employees pursuant to ORS 316.167.

If Contractor fails, neglects or refuses to make prompt payment of
any claim for labor or services furnished to the Contractor of a
Subcontractor by any person in connection with the Project as such
claim becomes due, the proper officer(s) representing the Owner
may pay the claim and charge the amount of the payment against
funds due or to become due Contractor under the Contract.
Payment of claims in this manner shall not relieve the Contractor
or the Contractor’s surety from obligation with respect to any
unpaid claims.

Contractor shall include in each subcontract for property or
services entered into by the Contractor and a first-tier
subcontractor, including a material supplier, for the purpose of
performing a construction contract, a payment clause that obligates
the Contractor to pay the first-tier Subcontractor for satisfactory
performance under its subcontract within ten (10) Days out of such
amounts as are paid to the Contractor by the Owner under such
contract.

If the Contractor or a first-tier subcontractor fails, neglects or
refuses to pay a person that provides labor or materials in
connection with the Contract within 30 days after receiving
payment from the contracting agency or a contractor, the
Contractor or first-tier subcontractor owes the person the amount
due plus interest charges that begin at the end of the 10-day period
within which payment is due under ORS 279C.580 (4) and that end
upon final payment, unless payment is subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest on the
amount due is nine percent per annum. The amount of interest may
not be waived.

If the Contractor or a subcontractor fails, neglects or refuses to
make payment to a person furnishing labor or materials in
connection with the Contract, the person may file a complaint with
the Construction Contractors Board, unless payment is subject to a
good faith dispute as defined in ORS 279C.580.

All employers, including Contractor, that employ subject workers
who work under the Contract in the State of Oregon shall comply
with ORS 656.017 and provide the required Workers’
Compensation coverage, unless such employers are exempt under
ORS 656.126. Contractor shall ensure that each of its
Subcontractors complies with these requirements.

In accordance with ORS 279C.570, for all subcontracts that exceed
$500,000 that the Contractor withholds retainage, the Contractor
shall place amounts deducted as retainage into an interest-bearing
escrow account. Interest on the retainage amount accrues from the

Page 8



date the payment request is approved until the date the retainage is
paid to the Subcontractor to which it is due.

C.4 PAYMENT FOR MEDICAL CARE

As a condition to Owner's performance hereunder, Contractor shall
promptly, as due, make payment to any person, co-partnership,
association or corporation furnishing medical, surgical, and hospital care
or other needed care and attention, incident to sickness or injury, to the
employees of the Contractor, of all sums of which the Contractor agrees
to pay for the services and all moneys and sums that the Contractor
collected or deducted from the wages of employees under any law,
contract or agreement for the purpose of providing or paying for the
services.

C.5 HOURS OF LABOR

As a condition to Owner's performance hereunder, no person shall be
employed to perform Work under the Contract for more than ten (10)
hours in any one day or forty (40) hours in any one week, except in cases
of necessity, emergency or where public policy absolutely requires it. In
such instances, Contractor shall pay the employee at least time and a half

pay-

(a) For all overtime in excess of eight (8) hours a day or forty
(40) hours in any one week when the work week is five
consecutive Days, Monday through Friday; or

(b) For all overtime in excess of ten (10) hours a day or forty
(40) hours in any one week when the work week is four
consecutive Days, Monday through Friday; and

(c) For all Work performed on Saturday and on any legal
holiday specified in ORS 279C.540.

This Section C.5 will not apply to Contractor's Work under the Contract
to the extent Contractor is currently a party to a collective bargaining

agreement with any labor organization.

This Section C.5 shall not excuse Contractor from completion of the
Work within the time required under the Contract.

SECTION D
CHANGES IN THE WORK

D.1 CHANGES IN WORK

D.1.1 The terms of the Contract shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, without prior
written agreement and then only after any necessary approvals
have been obtained. A Change Order is required to modify the
Contract, which shall not be effective until its execution by the
parties to the Contract and all approvals required by public
contracting laws have been obtained.

D.1.2 It is mutually agreed that changes in Plans, quantities, or details of
construction may be necessary or desirable during the course of
construction. Within the general scope of the Contract, the Owner
may at any time, without notice to the sureties and without
impairing the Contract, require changes it deems necessary or
desirable within the scope of this Project and consistent with this
Section D.1. All changes to the Work shall be documented and
Change Orders shall be executed under the conditions of the
Contract Documents. Such changes may include, but are not
limited to:

(a) Modification of specifications and design.

(b) Increases or decreases in quantities.

(c) Increases or decreases to the amount of Work.
(d) Addition or elimination of any Work item.

(e) Change in the duration of the Project.

Clackamas County General Conditions (January 1, 2020)

(f) Acceleration or delay in performance of Work.
(g) Deductive changes.

Deductive changes are those that reduce the scope of the Work, and
shall be made by mutual agreement whenever feasible. In cases of
suspension or partial termination under Section J, Owner reserves
the right to unilaterally impose a deductive change and to self-
perform such Work, for which the provisions of Section B.13
(Owner’s Right to Do Work) shall then apply. Adjustments in
compensation shall be made under Section D.1.3, in which costs
for deductive changes shall be based upon a Direct Costs
adjustment together with the related percentage markup specified
for profit, Overhead and other indirect costs, unless otherwise
agreed to by Owner.

D.1.3 The Owner and Contractor agree that adjustments to or deletions
from the Work shall be administered and compensated according to
the following:

(a)  Unit Pricing: Unit pricing may be utilized at the Owner’s option
when unit prices or solicitation alternates were provided that
established the cost for adjustments to Work, and a binding
obligation exists under the Contract on the parties covering the
terms and conditions of the adjustment to Work.

(b)  Fixed Fee: If the Owner elects not to utilize unit pricing, or in the
event that unit pricing is not available or appropriate, fixed pricing
may be used for adjustments to or deletions from the Work. In
fixed pricing, the basis of payments or total price shall be agreed
upon in writing between the parties to the Contract, and shall be
established before the Work is done whenever feasible.
Notwithstanding the foregoing, the mark-ups set forth in Section
D.1.3(c) shall be utilized in establishing fixed pricing, and such
mark-ups shall not be exceeded. Cost and price data relating to
adjustments to or deletions from the Work shall be supplied by
Contractor to Owner upon request, but Owner shall be under no
obligation to make such requests.

(c)  Time and Material: In the event that unit pricing and fixed pricing
are not utilized, then adjustments to or deletions from the Work
shall be performed on a cost reimbursement basis for Direct Costs.
Such Work shall be compensated on the basis of the actual,
reasonable and allowable cost of labor, equipment, and material
furnished on the Work performed. The Contractor or Subcontractor
who performs the Work shall be allowed to add up to ten percent
(10%) markup to the Direct Costs as full compensation for profit,
Overhead and other indirect costs for Work performed with the
Contractor’s or Subcontractor’s own agents

Each ascending tier Subcontractor or the Contractor that did not
perform the Work, will be allowed to add up to five percent (5%)
supplemental markup on the Direct Costs of the Work (but not the
above allowable markups) covered by a Change Order. No
additional markup shall be permitted for any third tier or greater
descending Subcontractor.

Example: $20,000 of Direct Costs Work performed by a 2* Tier
Subcontractor

Markup | Allowed Total Fee Plus Markup
General Contractor 5% $1,000.00

1% Tier Sub Contractor 5% $1,000.00

2™ Tier Sub Contractor 10% $22,000.00

(d)  Payments made to the Contractor shall be complete compensation
for Overhead, profit, and all costs that were incurred by the
Contractor or by other agents furnished by the Contractor,
including Subcontractors, for adjustments to or deletions from the
Work pursuant to a Change Order. Owner may establish a
maximum cost for additional Work under this Section D.1.3, which
shall not be exceeded for reimbursement without additional written
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D.14

D.1.5

authorization from Owner in the form of a Change Order.
Contractor shall not be required to complete such additional Work
without additional authorization.

Any necessary adjustment of Contract Time that may be required
as a result of adjustments to or deletions from the Work must be
agreed upon by the parties before the start of the revised Work
unless Owner authorizes Contractor to start the revised Work
before agreement on Contract Time adjustment.

Contractor shall submit any request for additional compensation
(and additional Contract Time if Contractor was authorized to start
Work before an adjustment of Contract Time was approved) as
soon as possible but no later than thirty (30) Days after receipt of
Owner’s request for additional Work . If Contractor’s request for
additional compensation or adjustment of Contract Time is not
made within the thirty (30) Day time limit, Contractor’s requests
pertaining to that additional Work shall be barred. The thirty (30)
Day time limit for making requests shall not be extended for any
reason, including without limitation Contractor’s claimed inability
to determine the amount of additional compensation or adjustment
of Contract Time, unless an extension is granted in writing by
Owner. If the Owner denies Contractor’s request for additional
compensation or adjustment of Contract Time, Contractor may
proceed to file a Claim under Section D.3, Claims Review Process.
No other reimbursement, compensation, or payment will be made,
except as provided in Section D.1.5 for impact claims.

If any adjustment to Work under Section D.1.3 causes an increase
or decrease in the Contractor's cost of, or the Contract Time
required for the performance of any other part of the Work under
the Contract, Contractor shall submit a written request to the
Owner, setting forth the nature and specific extent of the request,
including all time and cost impacts against the Contract as soon as
possible, but no later than thirty (30) Days after receipt of Owner’s
request for adjustments to or deletions from the Work by
Contractor.

The thirty (30) Day time limit applies to claims of Subcontractors,
suppliers, or manufacturers who may be affected by Owner’s
request for adjustments to or deletions from the Work and who
request additional compensation or an extension of Contract Time
to perform; Contractor has responsibility for contacting its
Subcontractors, suppliers, or manufacturers within the thirty (30)
Day time limit, and including their requests with Contractor’s
requests. If the request involves Work to be completed by
Subcontractors, or materials to be furnished by suppliers or
manufacturers, such requests shall be submitted to the Contractor
in writing with full analysis and justification for the adjustments to
compensation and Contract Time requested. The Contractor shall
analyze and evaluate the merits of the requests submitted by
Subcontractors, suppliers, and manufacturers to Contractor prior to
including those requests and Contractor’s analysis and evaluation
of those requests with Contractor’s requests for adjustments to
compensation or Contract Time that Contractor submits to the
Owner. Failure of Subcontractors, suppliers, manufacturers or
others to submit their requests to Contractor for inclusion with
Contractor’s requests submitted to Owner within the time period
and by the means described in this section shall constitute a waiver
of these Subcontractor claims. The Owner will not consider direct
requests or claims from Subcontractors, suppliers, manufacturers
or others not a party to the Contract. The consideration of such
requests and claims under this section does not give any Person,
not a party to the Contract the right to bring a claim against
Owner, whether in this claims process, in litigation, or in any
dispute resolution process.

If the Owner denies the Contractor’s request for adjustment to
compensation or Contract Time, the Contractor may proceed to file
a Claim under Section D.3, Claims Review Process.
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D.1.6

D.1.7

No request or Claim by the Contractor for additional costs or an
adjustment of Contract Time shall be allowed if made after receipt
of final payment application under the Contract. Final payment
application must be made by Contractor within the time required
under Section E.6.4.

It is understood that changes in the Work are inherent in
construction of this type. The number of changes, the scope of
those changes, and the effect they have on the progress of the
original Work cannot be defined at this time. The Contractor agrees
that it will work in good faith with Owner to undertake changes,
when agreed upon by execution of a Change Order. Each change
will be evaluated for extension of Contract Time and increase or
decrease in compensation based on its own merit.

D.2 DELAYS

D.2.1

D.22

Contractor shall not be entitled to additional compensation
or additional Contract Time for Avoidable Delays.

In the event of Unavoidable Delays, Contractor may be
entitled to the following:

(a) Contractor may be entitled to additional compensation or
additional Contract Time, or both, for Unavoidable Delays
described in Section D.2.1.2 (a) and (b).

(b) Contractor may be entitled to additional Contract Time for
Unavoidable Delays described in Section D.2.1.2(c) and (d).

In the event of any requests for additional compensation or
additional Contract Time, or both, as applicable, arising under this
Section D.2.2 for Unavoidable Delays, other than requests for
additional compensation or additional Contract Time for differing
Project Site conditions for which a review process is established
under Section A.4.5, Contractor shall submit a written notification
of the delay to the Owner within two (2) Days of the occurrence of
the cause of the delay. This written notification shall state the
cause of the potential delay, the Project components impacted by
the delay, and the anticipated additional Contract Time extension
or the additional compensation, or both, as applicable, resulting
from the delay. Within seven (7) Days after the cause of the delay
has been mitigated, or in no case more than thirty (30) Days after
the initial written notification, the Contractor shall submit to the
Owner, a complete and detailed request for additional
compensation or additional Contract Time, or both, as applicable,
resulting from the delay. If the Owner denies Contractor’s request
for additional compensation or adjustment of Contract Time, the
Contractor may proceed to file a Claim under Section D.3, Claims
Review Process.

If Contractor does not timely submit the notices required under this
Section D.2, Contractor’s Claim shall be barred.

D.3 CLAIMS REVIEW PROCESS

D.3.1

All Contractor Claims shall be referred to the Owner for review.
Contractor’s Claims, including Claims for adjustments to
compensation or Contract Time, shall be submitted in writing by
Contractor to the Owner within five (5) Days after a denial of
Contractor’s initial request for an adjustment of Contract terms,
payment of money, extension of Contract Time or other relief,
provided that such initial request has been submitted in accordance
with the requirements and within the time limits established in
these County General Conditions. Within thirty (30) Days after
the initial Claim, Owner shall receive from Contractor a complete
and detailed description of the Claim (the “Detailed Notice”) that
includes all information required by Section D.3.2. Unless the
Claim is made in accordance with these time requirements, it shall
be barred.
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D32

D33

D34

D35

D.3.6

D.3.7

D.3.8

The Detailed Notice of the Claim shall be submitted in writing by
Contractor and shall include all information, records and
documentation necessary for the Owner to properly and completely
evaluate the claim, including, but not limited to a detailed, factual
statement of the basis of the Claim, pertinent dates, Contract
provisions which support or allow the Claim, reference to or copies
of any documents which support the Claim, the dollar value of the
Claim, and the Contract Time adjustment requested for the Claim.
If the Claim involves Work to be completed by Subcontractors, the
Contractor will analyze and evaluate the merits of the
Subcontractor claim prior to forwarding it and that analysis and
evaluation to the Owner. The Owner will not consider direct
claims from Subcontractors, suppliers, manufacturers, or others not
a party to the Contract. Contractor agrees that it will make no
agreement, covenant, or assignment, nor will it commit any other
act that will permit or assist any Subcontractor, supplier,
manufacturer, or other to directly or indirectly make a claim
against Owner.

The Owner, through the Architect/Engineer (or other employee or
agent assigned by the Owner) will review all Claims and take one
or more of the following preliminary actions within ten (10) Days
of receipt of the Detailed Notice of a Claim: (1) request additional
supporting information from the Contractor; (2) inform the
Contractor and Owner in writing of the time required for adequate
review and response; (3) reject the Claim in whole or in part and
identify the reasons for rejection; (4) recommend approval of all or
part of the Claim; (5) arrange a meeting with the Contractor for
formal review of the Claim; or (6) propose an alternate resolution.

Once the Engineer or Project Manager determines the Owner is in
receipt of a properly submitted claim, the Engineer or Project
Manager may arrange a meeting, as agreed by the parties, with the
Contractor in order to present the claim for formal review and
discussion. A person authorized by the Contractor to execute
Change Orders on behalf of the Contractor must be present and
attend all claim meetings.

The Owner’s decision, through the Architect/Engineer (or other
employee or agent assigned by the Owner), shall be final and
binding on the Contractor unless appealed by written notice to the
Owner within fifteen (15) Days of receipt of the decision. The
Contractor must present written documentation supporting the
Claim within fifteen (15) Days of the notice of appeal. After
receiving the appeal documentation, the Owner, through the
appropriate department director, shall review the materials and
render a decision within thirty (30) Days after receiving the appeal
documents.

If, at any step in the claim decision or review process, the
Contractor fails to promptly submit requested information or
documentation that the Owner deems necessary to analyze the
claim, the Contractor is deemed to have waived its right to further
review, and the Claim will not be considered properly filed and
preserved.

Both parties agree to exercise their best efforts in good faith to
resolve all disputes within sixty (60) Days of the issuance of the
appeal in Section D. 3.4 above. If the parties are unable to resolve
their issues through mediation or otherwise, either party may seek
redress through all available remedies in equity or in law.

Unless otherwise directed by Owner, Contractor shall proceed with
the Work while any Claim, or mediation or litigation arising from a
Claim, is pending. Regardless of the review period or the final
decision of the Owner, the Contractor shall continue to diligently
pursue the Work as identified in the Contract Documents. In no
case is the Contractor justified or allowed to cease or delay Work,
in whole or in part, without a written stop work order from the
Owner.
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SECTION E
PAYMENTS

E.1 SCHEDULE OF VALUES

The Contractor shall submit, by or before the pre-construction conference
(as described in Section H.1.3), a schedule of values ("Schedule of
Values") for the Contract Work. This schedule shall provide a breakdown
of values for the Contract Work and will be the basis for progress
payments. The breakdown shall demonstrate reasonable, identifiable, and
measurable components of the Work. Unless objected to by the Owner,
this schedule shall be used as the basis for reviewing Contractor's
applications for payment. If objected to by Owner, Contractor shall
revise the schedule of values and resubmit the same for approval of
Owner.

E.2 APPLICATIONS FOR PAYMENT

E2.1

E22

Owner shall make progress payments on the Contract monthly as
Work progresses, in accordance with the requirements of this
Section E.2 and ORS 279C.570. Applications for payment shall
be based upon estimates of Work completed and the Schedule of
Values. As a condition precedent to Owner’s obligation to pay, all
applications for payment shall be approved by the Owner. A
progress payment shall not be considered acceptance or approval
of any Work or waiver of any defects therein. Owner shall pay to
Contractor interest in accordance with ORS 279C.570 for overdue
invoices, not including retainage, due the Contractor. Overdue
invoices will be those that have not been paid within the earlier of:

(a) Thirty (30) days after receipt of the invoice; or
(b) Fifteen (15) days after the payment is approved by the County.

Notwithstanding the foregoing, in instances when an application
for payment is filled out incorrectly, or when there is any defect or
impropriety in any submitted application or when there is a good
faith dispute, Owner shall so notify the Contractor within fifteen
(15) Days stating the reason or reasons the application for payment
is defective or improper or the reasons for the dispute. A defective
or improper application for payment, if corrected by the Contractor
within seven (7) Days of being notified by the Owner, shall not
cause a payment to be made later than specified in this section
unless interest is also paid. Payment of interest will be postponed
when payment on the principal is delayed because of disagreement
between the Owner and the Contractor.

Owner reserves the right, instead of requiring the Contractor to
correct or resubmit a defective or improper application for
payment, to reject the defective or improper portion of the
application for payment and pay the remainder of the application
for such amounts which are correct and proper.

Owner, upon written notice to the Contractor, may elect to make
payments to the Contractor only by means of Electronic Funds
Transfers (“EFT”) through Automated Clearing House (“ACH”)
payments. If Owner makes this election, the Contractor shall
arrange for receipt of the EFT/ACH payments.

Contractor shall submit to the Owner an application for each
payment and, if required, receipts or other vouchers showing
payments for materials and labor including payments to
Subcontractors. Contractor shall include in its application for
payment a schedule of the percentages of the various parts of the
Work completed, based on the Schedule of Values which shall
aggregate to the payment application total, and shall include, on the
face of each copy thereof, a certificate in substantially the
following form:
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E2.4

"I, the undersigned, hereby certify that the above bill is
true and correct, and the payment therefore, has not been
received.

Signed:
Dated: ”

Generally, applications for payment will be accepted only for
materials that have been installed. Under special conditions,
applications for payment for stored materials will be accepted at
Owner's sole discretion. Such a payment, if made, will be subject
to the following conditions:

(a) The request for stored material shall be submitted at least thirty
(30) Days in advance of the application for payment on which it
appears. Applications for payment shall be entertained for
major equipment, components or expenditures only.

(b) The Contractor shall submit applications for payment showing
the quantity and cost of the material stored.

(c) The material shall be stored in a bonded warehouse and Owner
shall be granted the right to access the material for the purpose
of removal or inspection at any time during the Contract Period.

(d) The Contractor shall name the Owner as co-insured on the
insurance policy covering the full value of the property while in
the care and custody of the Contractor until it is installed. A
certificate noting this coverage shall be issued to the Owner.

(e) Payments shall be made for materials and equipment only. The
submitted amount in the application for payment shall be
reduced by the cost of transportation from the storage site to the
Project Site and for the cost of an inspector to verity delivery
and condition of the goods at the storage site. The cost of
storage and inspection shall be borne solely by the Contractor.

(f) Within sixty (60) Days of the application for payment, the
Contractor shall submit evidence of payment covering the
material and/or equipment stored and of payment for the storage
site.

(g) Payment for stored materials and/or equipment shall in no way
indicate acceptance of the materials and/or equipment or waive
any rights under the Contract for the rejection of the Work or
materials and/or equipment not in conformance with the
Contract Documents.

(h) All required documentation shall be submitted with the
respective application for payment.

The Owner reserves the right to withhold all or part of a payment,
or may nullify in whole or part any payment previously made, to
such extent as may be necessary in the Owner’s opinion to protect
the Owner from loss because of:

(a) Work that is defective and not remedied, or that has been
demonstrated or identified as failing to conform with
Applicable Laws or the Contract Documents;

(b) third party claims filed or evidence reasonably indicating that
such claims will likely be filed unless security acceptable to the
Owner is provided by the Contractor;

(c) failure of the Contractor to make payments properly to
Subcontractors or for labor, materials or equipment (in which
case Owner may issue checks made payable jointly to
Contractor and such unpaid persons under this provision, or
directly to Subcontractors and suppliers at any level under
Section C.3.2);
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E25

E2.6

E.2.7

(d) reasonable evidence that the Work cannot be completed for the
unpaid balance of the Contract Price;

(e) damage to the Work, Owner or Owner’s agent;

(f) reasonable evidence that the Work will not be completed within
the Contract Time required by the Contract, and that the unpaid
balance would not be adequate to cover actual or liquidated
damages for the anticipated delay;

(g) failure to carry out the Work in accordance with the Contract
Documents; or

(h) assessment of liquidated damages, when withholding is made
for offset purposes.

Subject to the provisions of the Contract Documents, the amount of
each progress payment shall be computed as follows:

(a) Take that portion of the Contract Price properly allocable to
completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the
total Contract Price allocated to that portion of the Work in the
Schedule of Values, less retainage as provided in Section E.5.
Pending final determination of cost to the Owner of changes in
the Work, no amounts for changes in the Work can be included
in applications for payment until the Contract Price has been
adjusted by a Change Order;

(b) Add that portion of the Contract Price properly allocable to
materials and equipment delivered and suitably stored at the
Project Site for subsequent incorporation in the completed
construction (or, if approved in advance by the Owner pursuant
to Section E.2.3, suitably stored off the Project Site at a location
agreed upon in writing), less retainage as provided in Section
E.5;

(c) Subtract the aggregate of previous payments made by the
Owner; and

(d) Subtract any amounts for which the Owner has withheld or
nullified payment as provided in the Contract Documents.

Contractor’s applications for payment shall not include requests for
payment for portions of the Work for which the Contractor does
not intend to pay to a Subcontractor or material supplier.

The Contractor warrants to Owner that title to all Work covered by
an application for payment will pass to the Owner no later than the
time of payment. The Contractor further warrants that upon
submittal of an application for payment all Work for which
payments are received from the Owner shall be free and clear of
liens, claims, security interests or encumbrances in favor of the
Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided financing,
labor, materials and equipment relating to the Work.

If Contractor disputes any determination by Owner with regard to
any application for payment, Contractor nevertheless shall continue
to expeditiously perform the Work. No payment made hereunder
shall be or be construed to be final acceptance or approval of that
portion of the Work to which such partial payment relates or shall
relieve Contractor of any of its obligations hereunder.

E.3 PAYROLL CERTIFICATION REQUIREMENT

Owner’s receipt of payroll certification pursuant to Section C.2 of the
Contract shall be a condition precedent to Owner’s obligation to pay any
progress payments or final payment otherwise due.
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E.4 DUAL PAYMENT SOURCES

Contractor shall not be compensated for Work performed under the
Contract from any state agency other than the agency that is a party to the
Contract.

E.5 RETAINAGE

E.5.1 Retainage shall be withheld and released in accordance with the
requirements set forth in Local Contract Review Board Rules or
the applicable County standard.

E.5.1.1 Owner may reserve as retainage from any progress payment an
amount not to exceed five percent of the payment. As Work
progresses, Owner may reduce the amount of retainage on or
may eliminate retainage on any remaining monthly Contract
payments after fifty (50) percent of the Work under the Contract
is completed if, in the Owner's discretion, such Work is
progressing satisfactorily. Elimination or reduction of retainage
shall be allowed only upon written application by the Contractor,
which application shall include written approval of Contractor's
surety; except that when the Work is ninety-seven and a half
percent (97.5%) completed in Owner’s estimation, the Owner
may, at its discretion and without application by the Contractor,
reduce the retained amount to hundred (100) percent of the value
of the Work remaining to be done. Upon receipt of written
application by the Contractor, Owner shall respond in writing
within a reasonable time.

E.5.1.2 If retainage is withheld, unless the Contractor requests and the
Owner accepts a form of retainage described in options (a) or (b) below,
the Owner (except as otherwise provided below for a contract of $500,000
or less), will deposit the retainage in an interest-bearing escrow account as
required by ORS 279C.570(2). The Contractor shall execute such
documentation and instructions respecting the interest-bearing escrow
account as the Owner may require to protect its interests, including but
not limited to a provision that no funds may be paid from the account to
anyone without the Owner’s advance written authorization. For a
Contract over $500,000, if the Contractor requests that the Owner deposit
the retainage in an interest-bearing account under ORS 279C.560(5), the
Owner will use an interest-bearing escrow account as stated above. For a
Contract of $500,000 or less, if the Contractor requests that the Owner
deposit the retainage in an interest-bearing account under ORS
279C.560(5), the Owner will use an interest-bearing account (in a bank,
savings bank, trust company or savings association) as provided under
ORS 279C.450(5).

In accordance with the provisions of ORS 279C.560, Local Contract
Review Board Rules, or the applicable County standard, unless the Owner
finds in writing that accepting bonds, securities or other instruments
described in option (a) below or a security bond described in option (b)
below poses an extraordinary risk that is not typically associated with the
bond, security or instrument, the Owner will approve the Contractor’s
written request:

a.  to be paid amounts which would otherwise have been retained
from progress payments where Contractor has deposited
acceptable bonds, securities or other instruments of equal
value with Owner or in a custodial account or other mutually-
agreed account satisfactory to Owner, with an approved bank
or trust company to be held in lieu of the cash retainage for the
benefit of Owner. Interest or earnings on the bonds, securities
or other instruments shall accrue to the Contractor. The
Contractor shall execute and provide such documentation and
instructions respecting the bonds, securities and other
instruments as the Owner may require to protect its interests.
To be permissible, the bonds, securities and other instruments
must be of a character approved by Owner; or
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b.  that the Contractor be allowed, with the approval of the
Owner, Owner allow Contractor to deposit a surety bond for
the benefit of Owner, in a form acceptable to Owner, in lieu of
all or a portion of funds retained, or to be retained. Such bond
and any proceeds therefrom shall be made subject to all claims
and liens in the manner and priority as set forth for retainage
under ORS 279C.550 to ORS 279C.625.

When the Owner has accepted the Contractor's election of option (a) or
(b), Owner may recover from Contractor any additional costs incurred
through such election by reducing Contractor's final payment. Where the
Owner has agreed to Contractor's request for option (b), Contractor shall
accept like bonds from Subcontractors and suppliers on the Project from
which Contractor has required retainages.

E. 5.1.3 The retainage held by Owner shall be included in and paid to the
Contractor as part of the final payment of the Contract Price.
The Owner shall pay to Contractor interest at the rate of two
thirds of one percent per month on the final payment due
Contractor, interest to commence forty-five (45) Days after the
date which Owner receives Contractor’s final approved
application for payment and Work under the Contract has been
completed and accepted and to run until the date when final
payment is tendered to Contractor. The Contractor shall notify
Owner in writing when the Contractor considers the Work
complete and deliver to Owner its final application for payment
and Owner shall, within fifteen (15) Days after receiving the
written notice and the application for payment, either accept the
Work or notify the Contractor of Work yet to be performed on
the Contract. If Owner does not within the time allowed notify
the Contractor of Work yet to be performed to fulfill contractual
obligations, the interest provided by this subsection shall
commence to run forty-five (45) Days after the end of the fifteen
(15) Day period.

E.5.1.4 Owner will reduce the amount of the retainage if the Contractor
notifies the Owner that the Contractor has deposited in an escrow
account with a bank or trust company, in a manner authorized by
the Owner, bonds and securities of equal value of a kind
approved by the Owner and such bonds and securities have in
fact been deposited.

E.5.1.5 Contractor agrees that if Contractor elects to reserve a retainage
from any progress payment due to any Subcontractor or supplier,
such retainage shall not exceed five percent of the payment, and
such retainage withheld from Subcontractors and suppliers shall
be subject to the same terms and conditions stated in Subsection
E.S as apply to Owner’s retainage from any progress payment
due to Contractor.

E.5.1.6 The Contractor shall comply with all applicable legal
requirements for withholding and releasing retainage and for
prompt payments, including but not limited to those in ORS
Chapters 279C and 701, and 49 CFR 26.29.

E.6 FINAL PAYMENT

E.6.1 Upon completion of all the Work under the Contract, the
Contractor shall notify the Owner, in writing, that Contractor has
completed Contractor’s obligations under the Contract and shall
prepare its application requesting final payment. The amount of
final payment will be the difference between the total amount due
the Contractor pursuant to the Contract Documents and the sum of
all payments previously made. Upon receipt of such notice and
application for payment, the Owner will inspect the Work, and, if
acceptable, submit to Contractor a recommendation as to
acceptance of the completed Work and the final estimate of the
amount due the Contractor. If the Work is not acceptable, Owner
will notify Contractor within fifteen (15) Days of Contractor’s
request for final payment. Upon approval of this final application
for payment by the Owner and compliance by the Contractor with
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provisions in Section K, and Contractor’s satisfaction of other
provisions of the Contract Documents as may be applicable, the
Owner shall pay to the Contractor all monies due under the
provisions of these Contract Documents.

E.6.2 Neither final payment nor any remaining retained percentage shall
become due until the Contractor submits to the Owner (1) a
certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in
effect and will not be canceled or allowed to expire until at least
thirty (30) Days' prior written notice has been given to the Owner,
(2) a written statement that the Contractor knows of no substantial
reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (3) consent of surety, if any,
to final payment and (4), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as
receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such
form as may be designated by the Owner. If a Subcontractor
refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in
discharging such lien.

E.6.3 Acceptance of final payment by the Contractor, a Subcontractor or
material supplier shall constitute a waiver of claims by that payee
except those previously made in writing and identified by that
payee as unsettled at the time of final application for payment.

E.6.4 Contractor agrees to submit its final payment application within
ninety (90) Days after Substantial Completion, unless written
extension is granted by Owner. Contractor shall not delay final
payment application for any reason, including without limitation
nonpayment of Subcontractors, suppliers, manufacturers or others
not a party to the Contract, or lack of resolution of a dispute with
Owner or any other person of matters arising out of or relating to
the Contract. If Contractor fails to submit its final payment
application within ninety (90) Days after Substantial Completion,
and Contractor has not obtained written extension by Owner, all
requests or Claims for additional costs or an extension of Contract
Time shall be barred.

SECTION F
PROJECT SITE CONDITIONS

F.1 USE OF PREMISES

Contractor shall confine equipment, storage of materials and operation of
Work to the limits indicated by Contract Documents, Applicable Laws,
permits or directions of the Owner. Contractor shall follow the Owner's
instructions regarding use of premises, if any.

F.2 PROTECTION OF WORKERS, PROPERTY AND THE
PUBLIC

F.2.1 Contractor shall maintain continuous and adequate protection of all
of the Work from damage and shall protect the Owner, workers and
property from injury or loss arising in connection with the
Contract. Contractor shall remedy acceptably to the Owner any
damage, injury, or loss, except such as may be directly due to
errors in the Contract Documents or caused by authorized
representatives or personnel of the Owner. Contractor shall
adequately protect adjacent property as provided by law and the
Contract Documents.

F.2.2 Contractor shall take all necessary precautions for the safety of all
personnel on the Project Site or otherwise engaged in the
undertaking of the Work and shall comply with the Contract
Documents, best practices and all applicable provisions of federal,
state and municipal safety laws and building codes to prevent
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accidents or injury to persons on, about or adjacent to the premises
where the Work is being performed. Contractor shall erect and
properly maintain at all times, as required by the conditions and
progress of the Work, all necessary safeguards for protection of
workers and the public against any hazards created by construction.
Contractor shall designate a responsible employee or associate on
the Project Site, whose duty shall be the prevention of accidents.
The name and position of the person designated shall be reported to
the Owner. The Owner has no responsibility for Project Site
safety. Project Site safety shall be the responsibility of the
Contractor.

F.2.3 Contractor shall not enter upon private property without first
obtaining permission from the property owner or its duly
authorized representative. Contractor shall be responsible for the
preservation of all public and private property along and adjacent
to the Work contemplated under the Contract and shall use every
precaution necessary to prevent damage thereto. In the event the
Contractor damages any property, the Contractor shall at once
notify the property owner and make, or arrange to make, full
restitution. Contractor shall, immediately and in writing, report to
the Owner, all pertinent facts relating to such property damage and
the ultimate disposition of the claim for damage.

F.2.4 Contractor shall be responsible for protection of adjacent work
areas including impacts brought about by activities, equipment,
labor, utilities, vehicles and materials on the Project Site.

F.2.5 Contractor shall at all times direct its activities in such a manner as
to minimize adverse effects on the environment. Handling of all
materials shall be conducted so no release will occur that may
pollute or become hazardous.

F.2.6 In an emergency affecting the safety of life or limb or of the Work
or of adjoining property, the Contractor, without special instruction
or authorization from the Owner, shall act reasonably to prevent
threatened loss or injury, and shall so act, without appeal, if
instructed by the Owner. Any compensation claimed by the
Contractor on account of emergency work shall be determined in
accordance with section D.

F.2.7 Contractor shall comply with all Owner safety rules and
regulations, if applicable. Prior to commencement of any Work,
Contractor and Subcontractors shall be required to complete an
Owner Contractor Safety Orientation and submit all Owner
required safety plans.

F.2.8 Contractor shall demonstrate that an employee drug testing
program is in place.

F.3 CUTTING AND PATCHING

F.3.1 If applicable, Contractor shall be responsible for coordinating all
cutting, fitting, or patching of the Work to make its several parts
come together properly and fit to receive or be received by work of
other contractors or Subcontractors shown upon, or reasonably
implied by, the Contract Documents.

F.3.2 Ifapplicable, Contractor shall be responsible for restoring all cut,
fitted, or patched surfaces to an original condition; provided,
however, that if a different condition is specified in the Contract
Documents, then Contractor shall be responsible for restoring such
surfaces to the condition specified in the Contract Documents.

F.4 CLEANING UP

From time to time as may be prudent or ordered by the Owner and, in any
event, immediately after completion of the Work, the Contractor shall, at
its own expense, clean up and remove all refuse and unused materials of
any kind resulting from the Work. If Contractor fails to do so within
twenty-four (24) hours after notification by the Owner the work may be
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done by others and the cost charged to the Contractor and deducted from
payment due the Contractor.

F.5 ENVIRONMENTAL CONTAMINATION

F.5.1. Contractor shall be held responsible for and shall indemnify, defend

(with counsel of Owner’s choice), and hold harmless Owner from
and against any costs, expenses, damages, claims, and causes of
action, or any of them, resulting from all spills, releases,
discharges, leaks and disposal of environmental pollution,
including storage, transportation, and handling during the
performance of the Work or Contractor’s obligations under the
Contract which occur as a result of, or are contributed by, the
negligence or actions of Contractor or its personnel, agents, or
Subcontractors or any failure to perform in accordance with the
Contract Documents (except to the extent otherwise void under
ORS 30.140). Nothing in this section F.5.1 shall limit Contractor's
responsibility for obtaining insurance coverages required under
Section G.3 of the Contract, and Contractor shall take no action
that would void or impair such coverages.

F.5.1.1 Contractor agrees to promptly dispose of such spills, releases,

discharge or leaks to the satisfaction of Owner and regulatory
agencies having jurisdiction in a manner that complies with
Applicable Laws. Cleanup shall be at no cost to the Owner and
shall be performed by properly qualified and, if applicable,
licensed personnel.

F.5.1.2 Unless otherwise approved in the Solicitation Document,

Contractor shall obtain the Owner's written consent prior to
bringing onto the Project Site any (i) environmental pollutants or
(ii) hazardous substances or materials, as the same or reasonably
similar terms are used in any Applicable Laws. In any event,
Contractor shall provide prior written notice to Owner when
hazardous materials are brought on to the Project Site. The
Contractor, at all times, shall:

(a) properly handle, use and dispose of all environmental
pollutants and hazardous substances or materials on the
Project Site, in accordance with all Applicable Laws;

(b) be responsible for any and all spills, releases, discharges, or
leaks of (or from) environmental pollutants or hazardous
substances or materials which Contractor has brought onto
the Project Site; and

(c) promptly clean up and remediate, without cost to the
Owner, such spills, releases, discharges, or leaks to the
Owner's satisfaction and in compliance with all Applicable
Laws.

Contractor shall report all reportable quantity releases, as such
releases are defined in Applicable Laws. Upon discovery,
regardless of quantity, Contractor must verbally report all
releases to the Owner in a prompt manner. A written follow-up
report shall be submitted to Owner within 48 hours of the
telephonic report. Such written report shall contain, as a
minimum:

(a) Description of items released (identity, quantity, manifest
numbers, and any and all other documentation required by

law).

(b) Whether amount of items released is EPA/DEQ reportable,
and, if so, when reported.

(c) Exact time and location of release, including a description of
the area involved.

(d) Containment procedures initiated.
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(e) Summary of communications about the release between
Contractor and State, local or federal officials other than
Owner. Any communication to the press will be done by
Owner and Contractor will defer to Owner.

(f) Description of cleanup procedures employed or to be
employed at the Project Site, including disposal location of
spill residue.

(g) Personal injuries, if any, resulting from, or aggravated by, the
release.

F.6 ENVIRONMENTAL CLEAN-UP

F.6.1 Unless disposition of environmental pollution is specifically a part

F.6.2

of the Contract, or was caused by the Contractor (reference F.5
Environmental Contamination), Contractor shall immediately
notify Owner of any hazardous substance(s) which Contractor
discovers or encounters during performance of the Work required
by the Contract. "Hazardous substance(s)" means any hazardous,
toxic and radioactive materials and those substances defined as
“hazardous substances,” “hazardous materials,” “hazardous
wastes,” “toxic substances,” or other similar designations in any
federal, state, or local law, regulation, or ordinance, including
without limitation asbestos, polychlorinated biphenyl (“PCB”), or
petroleum, and any substances, materials or wastes regulated by 40
CFR, Part 261 and defined as hazardous in 40 CFR S 261.3. In
addition to notifying Owner of any hazardous substance(s)
discovered or encountered, Contractor shall immediately cease
working in any particular area of the Project where a hazardous
substance(s) has been discovered or encountered if continued work
in such area would present a risk or danger to the health or
wellbeing of Contractor's or any Subcontractor's work force,
property or the environment.

Upon being notified by Contractor of the presence of hazardous
substance(s) on the Project Site, not brought on to the Project Site
by Contactor, Owner shall arrange for the proper disposition of
such hazardous substance(s).

F.7 DEMOLITION

F.7.1 For demolition tasks, if any, the Contractor shall salvage or
recycle construction and demolition debris, if feasible and cost-
effective.

SECTION G
INDEMNITY, BONDING, AND INSURANCE

G.1 RESPONSIBILITY FOR DAMAGES / INDEMNITY

G.1.1

G.1.2

Contractor shall be responsible for all damage to property, injury to
persons, and loss, expense, inconvenience, and delay that may be
caused by, or result from, the carrying out of the Work to be done
under the Contract, or from any act, omission or neglect of the
Contractor, its Subcontractors, employees, guests, visitors, invitees
and agents.

To the fullest extent permitted by law, Contractor shall indemnify,
defend (with counsel approved by Owner) and hold harmless the
Owner and its elected officials, officers, directors, agents, and
employees (collectively "Indemnitees") from and against all
liabilities, damages, losses, claims, expenses, demands and actions
of any nature whatsoever which arise out of, result from or are
related to: (a) any damage, injury, loss, expense, inconvenience or
delay described in this Section G.1; (b) any accident or occurrence
which happens or is alleged to have happened in or about the
Project Site or any place where the Work is being performed, or in
the vicinity of either, at any time prior to the time the Work is fully
completed in all respects; (c) any failure of the Contractor to

Page 15



observe or perform any duty or obligation under the Contract
Documents which is to be observed or performed by the
Contractor, or any breach of any agreement, representation or
warranty of the Contractor contained in the Contract Documents or
in any subcontract; (d) the negligent acts or omissions of the
Contractor, a Subcontractor or anyone directly or indirectly
employed by them or any one of them or anyone for whose acts
they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by a party indemnified
hereunder (except to the extent otherwise void under ORS 30.140);
and (e) any lien filed upon the Project or bond claim in connection
with the Work. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as to a party or person described in this
Section G.1.2.

G.1.3 In claims against any person or entity indemnified under Section
G.1.2 by an employee of the Contractor, a Subcontractor, anyone directly
or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section G.1.2 shall not be
limited on amount or type of damages, compensation or benefits payable
by or for the Contractor or a Subcontractor under workers' compensation
acts, disability benefit acts or other employee benefit acts.

G.2 PERFORMANCE AND PAYMENT SECURITY; PUBLIC
WORKS BOND

G.2.1 When the Contract Price is $50,000 or more, the Contractor
shall furnish and maintain in effect at all times during the Contract Period
a performance bond in a sum equal to the Contract Price and a separate
payment bond also in a sum equal to the Contract Price. Contractor shall
furnish such bonds even if the Contract Price is less than the above
thresholds if otherwise required by the Contract Documents.

G.2.2 Bond forms furnished by the Owner and notarized by Contractor's
surety company authorized to do business in Oregon are the only
acceptable forms of performance and payment security, unless
otherwise specified in the Contract Documents.

G.2.3 Before execution of the Contract, the Contractor shall file with the
Construction Contractors Board, and maintain in full force and
effect, the separate public works bond required by Oregon Revised
Statutes, Chapter 279C.830 and 279C.836, unless otherwise exempt
under those provisions. The Contractor shall also include in every
subcontract a provision requiring the Subcontractor to have a public
works bond filed with the Construction Contractors Board before
starting Work, unless otherwise exempt, and shall verify that the
Subcontractor has filed a public works bond before permitting any
Subcontractor to start Work.

G.3 INSURANCE

G.3.1 Primary Coverage: Insurance carried by Contractor under the
Contract shall be the primary coverage. The coverages indicated
are minimums unless otherwise specified in the Contract
Documents.

G.3.2 Workers' Compensation: All employers, including Contractor, that
employ subject workers who work under the Contract in the State
of Oregon shall comply with ORS 656.017 and provide the
required Workers” Compensation coverage, unless such employers
are exempt under ORS 656.126. This shall include Employer’s
Liability Insurance with coverage limits of not less than the
minimum amount required by statute for each accident. Contractors
who perform the Work without the assistance or labor of any
employee need not obtain such coverage if the Contractor certifies
so in writing. Contractor shall ensure that each of its
Subcontractors complies with these requirements. The Contractor
shall require proof of such Workers’ Compensation coverage by
receiving and keeping on file a certificate of insurance from each
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Subcontractor or anyone else directly employed by either the
Contractor or its Subcontractors.

G.3.3 Builder's Risk Insurance:

G.3.3.1 Builder's Risk: During the term of the Contract, for new
construction the Contractor shall obtain and keep in effect
Builder's Risk insurance on an all risk forms, including
earthquake and flood, for an amount equal to the full amount of
the Contract, plus any changes in values due to modifications,
Change Orders and loss of materials added. Such Builder's Risk
shall include, in addition to earthquake and flood, theft,
vandalism, mischief, collapse, transit, debris removal, and
architect's fees “soft costs” associated with delay of Project due
to insured peril. Any deductible shall not exceed $50,000 for
each loss, except the earthquake and flood deductible which shall
not exceed 2 percent of each loss or $50,000, whichever is
greater. The deductible shall be paid by Contractor. The policy
will include as loss payees Owner, the Contractor and its
Subcontractors as their interests may appear.

G.3.3.2 Builder's Risk Installation Floater: For Work other than new
construction, Contractor shall obtain and keep in effect during the
term of the Contract, a Builder's Risk Installation Floater for
coverage of the Contractor's labor, materials and equipment to be
used for completion of the Work performed under the Contract.
The minimum amount of coverage to be carried shall be equal to
the full amount of the Contract. The policy will include as loss
payees Owner, the Contractor and its Subcontractors as their
interests may appear. Owner may waive this requirement at its
sole and absolute discretion.

G.3.3.3 Such insurance shall be maintained until Owner has occupied the
facility.

G.3.3.4 Aloss insured under the Builder’s Risk insurance shall be
adjusted by the Owner and made payable to the Owner as loss
payee. The Contractor shall pay Subcontractors their just shares
of insurance proceeds received by the Contractor, and by
appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their
Sub-subcontractors in similar manner. The Owner shall have
power to adjust and settle a loss with insurers.

G.3.4 General Liability Insurance:

G.3.4.1 Commercial General Liability: Upon execution of a Contract,
Contractor shall obtain, and keep in effect at Contractor's
expense for the term of the Contract, Commercial General
Liability Insurance (“CGL”) covering bodily injury and property
damage in the amount of not less than $1,000,000 per claim and
$2,000,000 per occurrence in a form satisfactory to Owner. This
insurance shall include personal injury liability, products and
completed operations, and contractual liability coverage for the
indemnities provided under the Contract (to the extent
contractual liability coverage for the indemnity is available in the
marketplace), and shall be issued on an occurrence basis written
on ISO Form GC 00 01 (12 04 or later) or an equivalent form
approved in advance by Owner. The CGL shall provide
separation of insured language. The policy or policies obtained
by Contractor for purposes of fulfilling the requirements of this
section shall be primary insurance with respect to the Owner.
Any insurance or self-insurance maintained by the County shall
be excess and shall not contribute to it.

G.3.4.2 Automobile Liability: Contractor shall obtain, at Contractor's
expense, and keep in effect during the term of the Contract,
Automobile Liability Insurance covering owned, and/or hired
vehicles, as applicable. The coverage may be written in
combination with the Commercial General Liability Insurance.
Contractor shall provide proof of insurance of not less than
$1,000,000 per claim and $2,000,000 per occurrence. Contractor
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and its Subcontractors shall be responsible for ensuring that all
non-owned vehicles maintain adequate Automobile Liability
insurance while on Project Site.

G.3.4.3 Owner may adjust the insurance amounts required in Section

G344

G345

G3.4.6

G.3.4.1 and G.3.4.2 based upon institution specific risk
assessments through the issuance of Supplemental General
Conditions and a Contract.

To the extent that the Contract Documents require the Contractor
to provide professional design services, design-build, or
certifications related to systems, materials, or equipment, the
Contractor shall (1) purchase and maintain professional
liability/errors-and-omissions insurance with limits of not less
than $1,000,000 for each claim and $2,000,000 general annual
aggregate and (2) cause those Subcontractors (of any tier) who
are providing professional design services including any design-
build services to procure and maintain professional
liability/errors-and-omissions insurance with limits of not less
than $1,000,000 for each claim and $2,000,000 general annual
aggregate. This policy shall be for the protection of the Owner,
its elected officials, officers, agents and employees against
liability for damages because of personal injury, bodily injury,
death, or damage to property, including loss of use thereof, and
damages because of negligent acts, errors and omissions in any
way related to the Contract. The Owner, at its option, may
require a complete copy of the above policy.

"Tail" Coverage: If any of the required liability insurance is
arranged on a "claims made" basis, "tail" coverage will be
required at the completion of the Contract for a duration of 36
months or the maximum time period available in the marketplace
if less than 36 months. Contractor shall furnish certification of
"tail" coverage as described or continuous "claims made"
liability coverage for 36 months following Final Completion.
Continuous "claims made" coverage will be acceptable in lieu of
"tail" coverage, provided its retroactive date is on or before the
effective date of the Contract. Owner’s receipt of the policy
endorsement evidencing such coverage shall be a condition
precedent to Owner’s obligation to make final payment and to
Owner’s final acceptance of Work or services and related
warranty (if any).

Umbrella Liability (if required by Owner through issuance of
Supplemental General Conditions): Contractor shall obtain, at
Contractor’s expense, and keep in effect during the term of the
Contract, Umbrella liability Insurance over and above the general
liability, automobile liability and workers’ compensation
coverage if required by Owner in specified limits at time of
requirement.

G.3.4.7 Pollution Liability may be required by Owner through issuance

G35

of Supplemental General Conditions.

Additional Insured: The general liability insurance coverage,
automobile liability, umbrella, and pollution liability if required,
shall include the Owner as additional insureds but only with
respect to the Contractor's activities to be performed under the
Contract. The additional-insured endorsement for CGL insurance
must be written on ISO Form CG 20 10 (10 01) and CG 20 37
(10 01), or their equivalent, but shall not use either of the
following forms: CG 20 10 (10 93) or CG 20 10 (03 94). Proof
of insurance must include a copy of the endorsement showing
“Clackamas County, its elected officials, agents, officers, and
employees” as scheduled insureds.

If Contractor cannot obtain an insurer to name the Owner as
additional insureds, Contractor shall obtain at Contractor's
expense, and keep in effect during the term of the Contract,
Owners and Contractors Protective Liability Insurance, naming
the Owner as additional insureds with not less than a $2,000,000
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G3.6

G.3.7

limit per occurrence. This policy must be kept in effect for 36
months following Final Completion. As evidence of coverage,
Contractor shall furnish the actual policy to Owner prior to
execution of the Contract.

Notice of Cancellation or Change: If the Contractor receives a
non-renewal or cancellation notice from an insurance carrier
affording coverage required herein, or receives notice that
coverage no longer complies with the insurance requirements
herein, Contractor agrees to notify Owner by fax within five (5)
business days with a copy of the non-renewal or cancellation
notice, or written specifics as to which coverage is no longer in
compliance. When notified by Owner, the Contractor agrees to
stop Work pursuant to the Contract at Contractor’s expense,
unless all required insurance remain in effect. Any failure to
comply with the reporting provisions of this insurance, except for
the potential exhaustion of aggregate limits, shall not affect the
coverages provided to the Owner and its institutions, divisions,
officers, and employees.

Owner shall have the right, but not the obligation, of prohibiting
Contractor from entering the Project Site until a new certificate(s)
of insurance is provided to Owner evidencing the replacement
coverage. The Contractor agrees that Owner reserves the right to
withhold payment to Contractor until evidence of reinstated or
replacement coverage is provided to Owner.

Certificate(s) of Insurance/Insurance Carrier Qualification: As
evidence of the insurance coverage required by the Contract, the
Contractor shall furnish certificate(s) of insurance to the Owner
prior to execution of the Contract. The certificate(s) will specify
all of the parties who are additional insureds or loss payees for
the Contract. A renewal certificate shall be sent to Owner at least
10 days prior to coverage expiration. Insurance coverage
required under the Contract shall be obtained from insurance
companies or entities acceptable to the Owner and that are
eligible to provide such insurance under Oregon law. Eligible
insurers include admitted insurers that have been issued a
certificate of authority from the Oregon Department of Consumer
and Business Services authorizing them to conduct an insurance
business and issue policies of insurance in the state of Oregon,
and certain non-admitted surplus lines insurers that satisfy the
requirements of applicable Oregon law and which are subject to
approval by the Owner. The Contractor shall be financially
responsible for all deductibles, self-insured retentions and/or self-
insurance included hereunder. Any deductible, self-insured
retention and/or self-insurance in excess of $50,000 shall be
subject to approval by the Owner in writing and shall be a
condition precedent to the effectiveness of any Contract.

SECTION H
SCHEDULE OF WORK

H.1 CONTRACT PERIOD

H.1.1

H.1.2

H.1.3

Time is of the essence. The Contractor shall at all times carry on
the Work diligently, without delay and punctually fulfill all
requirements herein.

Notice to Proceed. Unless otherwise directed in the Contract
Documents, Contractor shall commence Work on the Project Site
within fifteen (15) Days of the Notice to Proceed. Notwithstanding
the Notice to Proceed, Contractor shall not be authorized to
proceed with the Work until all initial Contract requirements,
including the Contract, performance bond and payment bond, and
certificates of insurance, have been fully executed and submitted in
a form acceptable to Owner.

Unless otherwise not required in the Construction Documents,
Contractor shall participate in a pre-construction conference with

the Owner’s representative and designated design team. The
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purpose of this pre-construction conference is to review the
Contractor’s proposed Schedule of Values and to review any other
Project logistics to be coordinated between the parties.

H.1.4 Unless specifically extended by a Change Order, all Work shall be
complete by the date contained in the Contract Documents. The
Owner shall have the right to accelerate the completion date of the
Work, which may require the use of overtime. Such accelerated
Work schedule shall be an acceleration in performance of Work
under Section D.1.2(f) and shall be subject to the provisions of
Section D.1.

H.1.5 The Owner shall not waive any rights under the Contract by
permitting the Contractor to continue or complete in whole or in
part the Work after the date described in Section H.1.2 above.

H.2 SCHEDULE

H.2.1 Contractor shall provide, by or before the pre-construction
conference, the initial as-planned schedule for review and
acceptance by the Owner. The submitted schedule must illustrate
Work by Project components, labor trades, and long lead items
broken down by building and/or floor where applicable. If Owner
shall so elect, Contractor shall provide the schedule in CPM format
showing the graphical network of planned activities, including i) a
reasonably detailed list of all activities required to complete the
Work; ii) the time and duration that each activity will take to
completion; and iii) the dependencies between the activities.
Schedules lacking adequate detail, or unreasonably detailed, will
be rejected. The schedule shall include the following: Notice to
Proceed or the date the Work commences, if no Notice to Proceed
is issued by Owner, Substantial Completion, and Final
Completion. Schedules shall be updated monthly, unless
otherwise required by the Contract Documents, and submitted with
the monthly application for payment. Acceptance of the Schedule
by the Owner does not constitute agreement by the Owner as to the
Contractor's sequencing, means, methods, or durations. Any
positive difference between the Contractor's scheduled completion
and the Contract completion date is float owned by the Owner.
Owner reserves the right to negotiate the float if it is deemed to be
in Owner’s best interest to do so. In no case shall the Contractor
make a claim for delays if the Work is completed within the
Contract Time but after Contractor's scheduled completion.

H.2.2 All Work shall be completed during normal weekdays (Monday
through Friday) between the hours of 7:00 a.m. and 5:00 p.m.
unless otherwise specified in the Contract Documents. Unless
otherwise specified in the Contract Documents, no Work shall be
performed during the following holidays:

* New Year’s Day

*  Martin Luther King Day
*  Memorial Day

* Independence Day

* Labor Day

*  Veterans Day

* Thanksgiving Day

*  Christmas Day

*  President’s Day

When a holiday falls on a Sunday, the following Monday shall be
recognized as a legal holiday. When a holiday falls on Saturday,
the preceding Friday shall be recognized as a legal holiday.

H.3 PARTIAL OCCUPANCY OR USE

The Owner may occupy or use any completed or partially
completed portion of the Work at any stage, provided such
occupancy or use is consented to by public authorities having
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jurisdiction over the Work. Such partial occupancy or use may
commence whether or not the portion is substantially complete,
provided the Owner and Contractor have reasonably accepted in
writing the responsibilities assigned to each of them. Approval by
the Contractor to partial occupancy or use shall not be
unreasonably withheld. Immediately prior to such partial
occupancy or use, the Owner and Contractor shall jointly inspect
the area to be occupied or portion of the Work to be used in order
to determine and record the condition of the Work. Partial
occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the
requirements of the Contract Documents.

SECTION I
CORRECTION OF WORK

1.1 CORRECTION OF WORK BEFORE FINAL PAYMENT

The Contractor warrants to the Owner that materials and equipment
furnished under the Contract will be of good quality and new unless
otherwise required or permitted by the Contract Documents, that the
Work will be free from defects, and that the Work will conform to the
requirements of the Contract Documents. Work failing to conform to
these requirements shall be deemed defective. Contractor shall promptly
remove from the premises and replace all defective materials and
equipment as determined by the Owner, whether incorporated in the
Work or not. Removal and replacement shall be without loss or expense
to the Owner, and Contractor shall bear the cost of repairing all Work
destroyed or damaged by such removal or replacement. Contractor shall
be allowed a period of no longer than thirty (30) Days after Substantial
Completion for completion of defective (Punch List) work. At the end of
the thirty-day period, or earlier if requested by the Contractor, Owner
shall arrange for inspection of the Work by the Architect/Engineer.
Should the work not be complete, and all corrections made, the costs for
all subsequent reinspections shall be borne by the Contractor. If
Contractor fails to complete the Punch List work within the thirty (30)
Day period, Owner may perform such work and Contractor shall
reimburse Owner all costs of the same within ten (10) Days after demand
without affecting Contractor’s obligations.

1.2 WARRANTY WORK

1.2.1 Neither the final certificate of payment nor any provision of the
Contract Documents shall relieve the Contractor from
responsibility for Defective Work and, unless a longer period is
specified, Contractor shall correct all defects that appear in the
Work within a period of one year from the date of issuance of the
written notice of Substantial Completion by the Owner except for
latent defects which will be remedied by the Contractor at any time
they become apparent. The Owner shall give Contractor notice of
defects with reasonable promptness. Contractor shall perform such
warranty work within a reasonable time after Owner’s demand and
at Contractors sole expense. If Contractor fails to complete the
warranty work within such period as Owner determines reasonable,
or at any time in the event of warranty work consisting of
emergency repairs, Owner may perform such work and Contractor
shall reimburse Owner all costs of the same within ten (10) Days
after demand, without affecting Contractor’s obligations. The
Contractor shall perform the warranty Work by correcting defects
within twenty-four (24) hours of notification by Owner, unless
otherwise specified in the Contract Documents. Should the
Contractor fail to respond within the specified response time, the
Owner may, at its option, complete the necessary repairs using
another contractor or its agents. If Owner completes the repairs
using Owner’s agent, Contractor shall pay Owner at the rate of one
and one-half (1)%) times the standard hourly rate of Owner's agent,
plus related overhead and any direct non-salary costs. If Owner
completes the repairs using another contractor, Contractor shall pay
Owner the amount of Owner’s direct costs billed by the other
contractor for the work, plus the direct salary costs and related
overhead and direct non-salary expenses of Owner’s agents who
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12.6

are required to monitor that contractor’s work. Work performed by
Owner using Owner’s own agents or those of another contractor
shall not affect the Contractor's contractual duties under these
provisions, including warranty provisions.

Nothing in this Section 1.2 provision shall negate guarantees or
warranties for periods longer than one year including without
limitation, such guarantees or warranties required by other sections
of the Contract Documents for specific installations, materials,
processes, equipment or fixtures.

In addition to Contractor's warranty, manufacturer's warranties shall
pass to the Owner and shall not take effect until such portion of the
Work covered by the applicable warranty has been accepted in
writing by the Owner.

The one-year period for correction of Work shall be extended with
respect to portions of Work performed after Substantial
Completion by the period of time between Substantial Completion
and the actual performance of the Work, and shall be extended by
corrective Work performed by the Contractor pursuant to this
Section, as to the Work corrected. The Contractor shall remove
from the Project Site portions of the Work which are not in
accordance with the requirements of the Contract Documents and
are neither corrected by the Contractor nor accepted by the Owner.

Nothing contained in this Section 1.2 shall be construed to establish
a period of limitation with respect to other obligations which the
Contractor might have under the Contract Documents.
Establishment of the period for correction of Work as described in
this Section 1.2 relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the time
within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations
other than specifically to correct the Work.

If the Owner prefers to accept Work which is not in accordance
with the requirements of the Contract Documents, the Owner may
do so instead of requiring its removal and correction, in which case
the Contract Price will be reduced as appropriate and equitable as
determined by Owner. Such adjustment shall be effected whether
or not final payment has been made.

SECTION J
SUSPENSION AND/OR TERMINATION OF THE WORK

J.1 OWNER'S RIGHT TO SUSPEND THE WORK

J1.1

The Owner has the authority to suspend portions or all of the Work
due to the following causes:

(a) Failure of the Contractor to correct unsafe conditions;

(b) Failure of the Contractor to carry out any provision of the
Contract;

(c) Failure of the Contractor to carry out orders;

(d) Conditions, in the opinion of the Owner, which are unsuitable
for performing the Work;

(e) Time required to investigate differing Project Site conditions; or

(f) Any reason considered to be in the public interest.

J.1.2  The Owner shall notify Contractor and the Contractor's Surety in

writing of the effective date and time of the suspension, and Owner
shall notify Contractor and Contractor’s surety in writing to resume
Work.
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J.2 CONTRACTOR'S RESPONSIBILITIES

121

J22

During the period of the suspension, Contractor is responsible to
continue maintenance at the Project just as if the Work were in
progress. This includes, but is not limited to, protection of
completed Work, maintenance of access, protection of stored
materials, temporary facilities, and clean-up.

When the Work is recommenced after the suspension, the
Contractor shall replace or renew any Work damaged during the
suspension, remove any materials or facilities used as part of
temporary maintenance, and complete the Work in every respect as
though its prosecution had been continuous and without
suspension.

J.3 COMPENSATION FOR SUSPENSION

Depending on the reason for suspension of the Work, the Contractor
or the Owner may be due compensation by the other party. If the
suspension was required due to acts or omissions of Contractor, the
Owner may assess the Contractor actual costs of the suspension in
terms of administration, remedial work by the Owner's agents or
another contractor to correct the problem associated with the
suspension, rent of temporary facilities, and other actual costs
related to the suspension, and any liquidated damages arising from
the delay. If the suspension was caused by acts or omissions of the
Owner, the Contractor may be due compensation which shall be
defined using Section D, Changes in Work. If the suspension was
required through no fault of the Contractor or the Owner, neither
party shall owe the other for the impact.

J.4 OWNER'S RIGHT TO TERMINATE CONTRACT

J4.l

J42

The Owner may, without prejudice to any other right or remedy,
and after giving Contractor seven (7) Days’ written notice and an
opportunity to cure, terminate the Contract in whole or in part
under the following conditions:

(a) If Contractor should, voluntarily or involuntarily, seek
protection under the United States Bankruptcy Code and
Contractor as debtor-in-possession or the Trustee for the estate
fails to assume the Contract within a reasonable time;

(b) If Contractor should make a general assignment for the benefit
of Contractor's creditors;

(c) Ifareceiver should be appointed on account of Contractor's
insolvency;

(d) If Contractor should repeatedly refuse or fail to supply an
adequate number of skilled workers or proper materials to
carry on the Work as required by the Contract Documents, or
otherwise fail to perform the Work in a timely manner;

(e) If Contractor should repeatedly fail to make prompt payment
to Subcontractors or for material or labor, or should disregard
laws, ordinances or the instructions of the Owner;

(f) If Contractor is otherwise in breach of any part of the
Contract; or

(g) If Contractor is in violation of Applicable Laws, either in the
conduct of its business or in its performance of the Work.

At any time that any of the above occurs, Owner may exercise all
rights and remedies available to Owner at law or in equity, and, in
addition, Owner may take possession of the premises and of all
materials and appliances and finish the Work by whatever method
it may deem expedient. In such case, the Contractor shall not be
entitled to receive further payment until the Work is completed. If
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the Owner's cost of finishing the Work exceeds the unpaid balance
of the Contract Price, Contractor shall pay the difference to the
Owner.

J.5 TERMINATION FOR CONVENIENCE, NON-
APPROPRIATION OF FUNDS, OR FORCE MAJEURE

J.5.1 Owner may terminate the Contract in whole or in part whenever
Owner determines: (a) that termination of the Contract is in the
best interest of Owner or the public; (b) that the Owner failed to
receive funding, appropriations, allocations or other expenditure
authority as contemplated by Owner’s budget and Owner
determines, in its sole determination, and its assessment and
ranking of the policy objectives explicit or implicit in Owner’s
budget, Owner may determine it is necessary to and may terminate
the Contract.; or (c) in the event of Force Majeure.

J.5.2 The Owner shall provide the Contractor with seven (7) Days prior
written notice of a termination for Owner’s or for public
convenience. After such notice, the Contractor shall provide the
Owner with immediate and peaceful possession of the premises
and materials located on and off the premises for which the
Contractor received progress payment under Section E.
Compensation for Work terminated by the Owner under this
provision will be according to Section E. In no circumstance shall
Contractor be entitled to lost profits for Work not performed due to
termination. If the Contract is terminated for public convenience,
neither the Contractor not its Surety shall be relieved of liability for
damages or losses suffered by the Owner as a result of defective,
unacceptable or unauthorized Work completed or performed.

J.6 ACTION UPON TERMINATION

J.6.1 Upon receiving a notice of termination, and except as directed
otherwise by the Owner, Contractor shall immediately cease
placing further subcontracts or orders for materials, services, or
facilities. In addition, Contractor shall terminate all subcontracts or
orders to the extent they relate to the Work terminated and, with the
prior written approval of the Owner, settle all outstanding liabilities
and termination settlement proposals arising from the termination
of subcontracts and orders.

J.6.2 As directed by the Owner, Contractor shall, upon termination,
transfer title and deliver to the Owner all Record Documents,
information, and other property that, if the Contract had been
completed, would have been required to be furnished to the Owner.

J.6.3 Upon Owner’s notice of termination pursuant to either Section J.4 or
1.5, if Owner shall so elect, Contractor shall assign to the Owner
such subcontracts and orders as Owner shall specify. In the event
Owner elects to take assignment of any such subcontract or order,
Contractor shall take such action and shall execute such documents
as Owner shall reasonably require for the effectiveness of such
assignment and Contractor shall ensure that no contractual
arrangement between it and its subcontractors or suppliers of any
tier or sub-tier shall prevent such assignment.

SECTION K
CONTRACT CLOSE oUT

K.1 RECORD DOCUMENTS

As a condition of final payment (refer also to section E.6), Contractor
shall comply with the following: Contractor shall provide Record
Documents for the entire Project to Owner. Record Documents shall
depict the Project as constructed and shall reflect each and every change,
modification, and deletion made during the construction. Record
Documents are part of the Work and shall be provided prior to the
Owner's issuance of final payment. Record Documents include all
modifications to the Contract Documents unless otherwise directed.

Clackamas County General Conditions (January 1, 2020)

K.2 OPERATION AND MAINTENANCE MANUALS

As part of the Work, Contractor shall submit two completed operation
and maintenance manuals ("O & M Manuals") for review by the Owner
prior to submission of any pay request for more than 75% of the Work.
Owner’s receipt of the O & M Manuals shall be a condition precedent to
any payment thereafter due. The O & M Manuals shall contain a
complete set of all submittals, all product data as required by the
specifications, training information, telephone list and contact
information for all consultants, manufacturers, installer and suppliers,
manufacturer's printed data, record and shop drawings, schematic
diagrams of systems, appropriate equipment indices, warranties and
bonds. The Owner shall review and return one O & M Manual for any
modifications or adjustments required. Prior to submission of its final
pay request, Contractor shall deliver two (2) complete and approved sets
of O & M Manuals in paper form and one (1) complete and approved set
in electronic form to the Owner and Owner’s receipt of the O & M
Manuals shall be a condition precedent to Owner’s obligation to make
final payment.

K.3 COMPLETION NOTICES

K.3.1 Contractor shall provide Owner written notice of both Substantial
and Final Completion. The certificate of Substantial Completion
shall state the date of Substantial Completion, the responsibilities
of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance, and the time within
which the Contractor shall finish all items on the Punch List
accompanying the Certificate. Both completion notices must be
signed and notarized by the Contractor and signed by the
Architect/Engineer (if applicable) and Owner to be valid. The
Owner shall provide the final signature on the notices. The notices
shall take effect on the date they are signed by the Owner.

K.3.2 Substantial Completion of a facility with operating systems (e.g.,
mechanical, electrical, HVAC) shall be that degree of completion
that has provided a minimum of thirty (30) continuous Days of
successful, trouble-free operation, which period shall begin after all
performance and acceptance testing has been successfully
demonstrated to the Owner. All equipment contained in the Work,
plus all other components necessary to enable the Owner to operate
the facility in the manner that was intended, shall be complete on
the Substantial Completion date. The Contractor may request that
a Punch List be prepared by the Owner with submission of the
request for the Substantial Completion notice.

K.4 TRAINING

As part of the Work, and prior to submission of the final application for
payment, the Contractor shall schedule with the Owner training sessions
for all equipment and systems as required by the Contract Documents.
Contractor shall schedule training sessions at least two weeks in advance
of the date of training to allow Owner to provide its personnel with
adequate notice. If assignments arise because of termination under
Section J.4, then such assignments shall not relieve Contractor of liability
hereunder. The O & M Manual shall be used as a basis for training. In
addition to any off-Project Site training required by the Contract
Documents, training shall include a formal session conducted at the
Project Site after the equipment and/or system is completely installed and
operational in its normal operating environment.

K.5 EXTRA MATERIALS

As part of the Work, Contractor shall provide spare parts, extra
maintenance materials, and other materials or products in the quantities
specified in the Contract Documents prior to final payment. Delivery
point for extra materials shall be designated by the Owner.

K.6 ENVIRONMENTAL CLEAN-UP
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As part of the Final Completion notice, or as a separate written notice
submitted with or before the notice of Final Completion, the Contractor
shall notify the Owner that all environmental and pollution clean-up,
remediation and closure have been completed in accordance with all
Applicable Laws and pursuant to the authority of all agencies having
jurisdiction, and Contractor shall provide Owner with any and all
documentation related to the same, including but not limited to directives,
orders, letters, certificates and permits related to or arising from such
environmental pollution. The notice shall reaffirm the indemnification
given under Section F.5.1 above. Contractor’s completion of its
obligations under this Section K.6 and Owner’s receipt of documents
evidencing such completion shall be a condition precedent to Owner’s
obligation to make final payment.

K.7 CERTIFICATE OF OCCUPANCY

Owner’s receipt of an unconditioned certificate of occupancy from the
appropriate state and/or local building officials shall be a condition
precedent to Owner’s obligation to make final payment, except to the
extent failure to obtain an unconditional certificate of occupancy is due to
the fault or neglect of Owner.

K.8 OTHER CONTRACTOR RESPONSIBILITIES

The Contractor shall be responsible for returning to the Owner all
property of Owner issued to Contractor during construction such as keys,
security passes, Project Site admittance badges, and all other pertinent
items. Upon notice from Owner, Contractor shall be responsible for
notifying the appropriate utility companies to transfer utility charges from
the Contractor to the Owner. The utility transfer date shall not be before
Substantial Completion and may not be until Final Completion, if the
Owner does not take beneficial use of the facility and the Contractor's
agents continue with the Work.

The Owner’s property is drug free and weapons free areas and the use of
tobacco products is only allowed in designated areas. Contractor shall be
required to ensure that its employees, Subcontractors and agents shall
comply with these requirements.

SECTION L
GENERAL PROVISIONS

L.1 NO THIRD PARTY BENEFICIARIES

Owner and Contractor are the only parties to the Contract and are the only
parties entitled to enforce its terms. Nothing in the Contract gives, is
intended to give, or shall be construed to give or provide any benefit or
right, whether directly, indirectly, or otherwise, to third persons unless
such third persons are individually identified by name herein and
expressly described as intended beneficiaries of the terms of the Contract.

L.2 SEVERABILITY

If any provision of the Contract is declared by a court to be
unenforceable, illegal, or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected and the rights and
obligations of the parties shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

L.3 ACCESS TO RECORDS

L.3.1 Contractor shall keep, at all times on the Project Site, one record
copy of the complete Contract Documents, including the Plans,
Specifications, addenda, and Change Orders (if any) in good order
and marked currently to record field changes and selections made
during construction, and one record copy of Shop Drawings,
Product Data, Samples and similar submittals, and shall at all
times give the Owner access thereto.

L.3.2 Contractor shall retain and the Owner and its duly authorized
representatives shall have access, for a period not less than ten (10)
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years, to all Record Documents, financial and accounting records,
and other books, documents, papers and records of Contractor
which are pertinent to the Contract, including records pertaining to
Overhead and indirect costs, for the purpose of making audit,
examination, excerpts and transcripts. If for any reason, any part of
the Work or the Contract shall be subject to litigation, Contractor
shall retain all such records until all litigation is resolved and
Contractor shall continue to provide Owner and/or its agents with
full access to such records until such time as all litigation is
complete and all periods for appeal have expired and full and final
satisfaction of any judgment, order or decree is recorded and
Owner receives a record copy of documentation from Contractor.

L.4 WAIVER

Failure of the Owner to enforce any provision of the Contract shall not
constitute a waiver or relinquishment by the Owner of the right to such
performance in the future nor of the right to enforce any other provision
of the Contract.

L.5 SUCCESSORS IN INTEREST

The provisions of the Contract shall be binding upon and shall accrue to
the benefit of the parties to the Contract and their respective permitted
successors and assigns.

L.6 GOVERNING LAW

The Contract shall be governed by and construed in accordance with the
laws of the State of Oregon without giving effect to the conflict of law
provisions thereof.

L.7 APPLICABLE LAW

Contractor hereto agrees to comply in all ways with applicable local, state
and federal ordinances, statutes, laws and regulations.

L.8 NON-EXCLUSIVE RIGHTS AND REMEDIES

Except as otherwise expressly provided herein, the rights and remedies
expressly afforded under the provisions of the Contract shall not be
deemed exclusive, and shall be in addition to and cumulative with any
and all rights and remedies otherwise available at law or in equity. The
exercise by either Party of any one or more of such remedies shall not
preclude the exercise by it, at the same or different times, of any other
remedies for the same default or breach, or for any other default or
breach, by the other Party.

L.9 INTERPRETATION

The titles of the sections of the Contract are inserted for convenience of
reference only and shall be disregarded in construing or interpreting any
of its provisions.

L.10 DEBT LIMITATION

The Contract is expressly subject to the debt limitation of Oregon counties
set forth in Article XI, Section 10, of the Oregon Constitution, and is
contingent upon funds being appropriated therefore. Any provisions
herein which would conflict with law are deemed inoperative to that
extent.

L.11 LITIGATION

Any Claim between Owner and Contractor that arises from or relates to
the Contract and that is not resolved through the Claims Review Process
in Section D.3 shall be brought and conducted solely and exclusively
within the Circuit Court of Clackamas County for the State of Oregon;
provided, however, if a Claim must be brought in a federal forum, then it
shall be brought and conducted solely and exclusively within the United
States District Court for the District of Oregon. In no event shall this
section be construed as a waiver by the County of any form of defense or

Page 21



immunity, whether sovereign immunity, governmental immunity,
immunity based on the Eleventh Amendment to the Constitution of the
United States or otherwise, from any claim or from the jurisdiction of any
court. CONTRACTOR, BY EXECUTION OF THE CONTRACT,
HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF
THE COURTS REFERENCED IN THIS SECTION.

L.12 SURVIVAL

All warranty, indemnification, and record retention provisions of the
Contract, and all of Contractor’s other obligations under the Contract that
are not fully performed by the time of Final Completion or termination,
and all other rights and obligations which by their context are intended to
survive, shall survive Final Completion or any termination of the
Contract.

L.13 SEVERABILITY

If any provision of this Contract is declared by a court to be
unenforceable, illegal, or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected and the rights and
obligations of the parties shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

L.14 ACCESS TO RECORDS

L.14.1. Contractor shall keep, at all times on the Work site, one record
copy of the complete Contract Documents, including the Plans,
Specifications, Construction Change Directives and addenda, in
good order and marked currently to record field changes and
selections made during construction, and one copy of Shop
Drawings, Project Data, Samples and similar submittals, and shall
at all times give the Owner access thereto.

L.14.2 Contractor shall retain and the Owner and its duly authorized
representatives shall have access, for a period not less than ten
(10) years, to all Record Documents, financial and accounting
records, and other books, documents, papers and records of
Contractor which are pertinent to the Contract, including records
pertaining to Overhead and indirect costs, for the purpose of
making audit, examination, excerpts and transcripts. If for any
reason, any part of the Work or this Contract shall be subject to
litigation, Contractor shall retain all such records until all
litigation is resolved and Contractor shall continue to provide
Owner and/or its agents with full access to such records until
such time as all litigation is complete and all periods for appeal
have expired and full and final satisfaction of any judgment,
order or decree is recorded and Owner receives a record copy of
documentation from Contractor.

L.15 WAIVER

Failure of the Owner to enforce any provision of this Contract shall not
constitute a waiver or relinquishment by the Owner of the right to such
performance in the future nor of the right to enforce any other provision

of this Contract.

L.16 NO ATTORNEY FEES.

In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Contract,
each party shall be responsible for its own attorneys’ fees and expenses.
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WATER ENVIRONMENT SERVICES

), WATER
e e e itait PUBLIC IMPROVEMENT CONTRACT

@ SERVICES

PERFORMANCE BOND

Bond No.: 4451593

Solicitation: 2021-86
Project Name: Bolton and River Street Force Main- CARV Vault 4 and Intertie Replacement

Markel Insurance Company (Surety #1) Bond Amount No. 1: $ 199,900.00
(Surety #2)* Bond Amount No. 2:* $
* If using multiple sureties Total Penal Sum of Bond: $ 199,900.00
We, Lee Contractors, LLC as Principal, and the above identified

Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents
to pay unto Water Environment Services (“District™), the sum of (Total Penal Sum of Bond)

$ One Hundred Ninety Nine Thousand Nine Hundred* _ (Provided, that we the Sureties bind ourselves in such
sum “jointly and severally” as well as “severally” only for the purpose of allowing a joint action or
actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally
with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety); and
*& No/100---($199,900.00)

WHEREAS, the Principal has entered into a contract with the District, along with the plans, specifications,
terms and conditions of which are contained in the above-referenced Project Contract Documents; and

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard
specifications, special provisions, schedule of performance, and schedule of contract prices, are made a part
of this Performance Bond by reference, whether or not attached to the contract (all hereafter called
“Contract™); and

WHEREAS. the Principal has agreed to perform the Contract in accordance with the terms, conditions,
requirements, plans and specifications, and all authorized modifications of the Contract which increase the
amount of the work, the amount of the Contract, or constitute an authorized extension of the time for
performance, notice of any such modifications hereby being waived by the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein shall
faithfully and truly observe and comply with the terms, conditions and provisions of the Contract, in all
respects, and shall well and truly and fully do and perform all matters and things undertaken by Contractor
to be performed under the Contract, upon the terms set forth therein, and within the time prescribed therein,
or as extended as provided in the Contract, with or without notice to the Sureties, and shall defend.,
indemnify, and save harmless the District and Clackamas County and their elected officials, officers,
employees and agents, against any direct or indirect damages or claim of every kind and description that
shall be suffered or claimed to be suffered in connection with or arising out of the performance of the
Contract by the Principal or its subcontractors, and shall in all respects perform said contract according to
law, then this obligation is to be void; otherwise, it shall remain in full force and effect for so long as any
term of the Contract remains in effect.

Nonpayment of the bond premium will not invalidate this bond nor shall the Distric<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>