
 BEFORE THE LAND USE HEARINGS OFFICER 1 

OF CLACKAMAS COUNTY, OREGON 2 
 3 

Regarding an application by Rian Park Development, Inc. ) F I N A L O R D E R 4 

for a zone change from FU-10 to R-8.5 and R-15 and a ) Z0125-22-ZC 5 

tentative plan for a 40-lot subdivision and PUD at 14917 ) and Z0126-22-SL1 6 

SE 142nd Avenue in unincorporated Clackamas County  ) (Iseli Estates)2 7 

 8 

A. SUMMARY 9 
 10 

1. The applicant, Rian Park Development, Inc., requests approval of a zone change 11 

from FU-10 (Future Urban, ten-acre minimum lot size) to R-8.5 (Urban Low Density 12 

Residential, 8,500-square foot minimum lot size) and R-15 (Urban Low Density 13 

Residential, 15,00-square foot minimum lot size) and a 40-lot subdivision as a Planned 14 

Unit Development (PUD) on a 21.12-acre parcel located at 14917 SE 142nd Avenue, also 15 

known as tax lots 00600 and 00800, Section 11A, Township 2 South, Range 2 East, WM, 16 

Clackamas County, Oregon (the “site”). 17 

 18 

a. Tax lot 600 is currently zoned FU-10 (Future Urban, ten-acre minimum lot 19 

size). Tax lot 800 is zoned R-15 (Urban Low Density Residential, 15,00-square foot 20 

minimum lot size). The south and west portions of the site are subject to the Habitat 21 

Conservation Area (“HCA”) overlay. 22 

 23 

b. Sieben Creek flows from north to south through a canyon in the western portion 24 

of the site. A wetland and tributary streams are located west of Sieben Creek. Steep 25 

slopes are present throughout much of the site. The site is currently developed with two 26 

single-family detached dwellings and several accessory structures. 27 

 28 

2. In File No. Z0125-22-ZC, the applicant requests approval to change the zoning of 29 

tax lot 600 from FU-10 (Future Urban, ten-acre minimum lot size) to R-8.5 (Urban Low 30 

Density Residential, 8,500-square foot minimum lot size) and R-15 (Urban Low Density 31 

Residential, 15,00-square foot minimum lot size). The R-8.5 zoning will apply to the 32 

flatter areas in the east portion of tax lot 600, The R-15 zoning will apply to the steeper 33 

slopes in the western portion of tax lot 600. Tax lot 800 will remain zoned R-15. (See p. 34 

14 of Exhibit 6). 35 

 36 

3. In File No. Z0126-22-SL (Iseli Estates), assuming that the zone change is approved, 37 

the applicant requests approval of a tentative plan to divide the site into 40 lots for single-38 

family detached dwellings, a 0.5-acre stormwater tract, a 9.6-acre open space tract, and a 39 

3.1-acre remainder parcel as a Planned Unit Development (“PUD”). The proposed lots 40 

range in size from 4,800 square feet over 16,000 square feet, 41 

                                                 
1 This Final Order also addresses Z0127-22-HDA, Z0128-22-HMV, and Z0129-22-CMP. 
2 This Final Order also addresses ZO127-22-HAD (Habitat Area Conservation (HCA) Development 
Permit), Z0128-22-HMV (HCA Map Verification), and Z0129-22-CMP (HCA Construction Management 
Plan). 
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 42 

a. The applicant proposed to remove all of the existing structures on the site in 43 

order to accommodate the proposed development. The applicant will retain the majority 44 

of the steep slopes, the creek, wetland, and tributaries in proposed 9.6-acre open space 45 

Tract B. 46 

 47 

b. The applicant will dedicate right-of-way and construct half-width frontage 48 

improvements (additional pavement, curb, sidewalk, etc.) along the section of SE 142nd 49 

Avenue abutting the site. The applicant will extend a new public street, proposed SE Iseli 50 

Lane, into the site from SE 142nd Avenue. The proposed SE Iseli Lane/SE 142nd Avenue 51 

intersection will align with the existing SE Wenzel Drive on the east side of SE 142nd 52 

Avenue, creating a four-way intersection. The applicant will terminate SE Iseli Lane in a 53 

cul-de-sac turnaround in the western portion of the site, east of Sieben Creek. The 54 

applicant will also provide a new north-south aligned street, proposed SE Andre Way, 55 

through the site between the north and south boundaries to allow for further extension 56 

when the abutting properties redevelop. SE Andre Way will intersect SE Iseli Lane within 57 

the site. In addition, the applicant proposed to provide a public easement over the existing 58 

asphalt trail system on the site and provide an easement for an additional north-south 59 

public trail within proposed Tract B, consistent with Map 5-2a of the county 60 

comprehensive plan, the North Clackamas Parks and Recreation District (“NCPRD”) 61 

Park and Recreation Master Plan, and Metro’s Regional Trails and Greenway Map. 62 

 63 

c. Sunrise Water Authority (SWA) and Clackamas Water Environmental Services 64 

(WES) will provide domestic water and sanitary sewer services, respectively. The 65 

applicant proposes to collect storm water from impervious surfaces within the site and 66 

direct it to a facility in proposed Tract A for treatment and detention consistent with WES 67 

regulations. The applicant will release treated runoff to Sieben Creek at less than 68 

predevelopment rates. The applicant will collect, treat, and detain runoff from SE 142nd 69 

Avenue within the public right-of-way prior to releasing it to the existing downstream 70 

ditch at less than predevelopment rates. 71 

 72 

4. In File Nos. Z0127-22-HDA, Z0128-22-HMV, and Z0129-22-CMP, the applicant 73 

requests approval of a stormwater outfall within the HCA overlay. 74 

 75 

5. Hearings Officer Joe Turner (the "hearings officer") held a public hearing about the 76 

application. County staff recommended that the hearings officer approve the proposed 77 

zone change and subdivision. See the Staff Report and Recommendation to the Hearings 78 

Officer for Z0125-22-ZC and Z0126-22-SL dated June 16, 2022, (Exhibit 1) and the Staff 79 

Report and Recommendation to the Hearings Officer for Z0127-22-HDA, Z0128-22-80 

HMV, Z0129-22-CMP (collectively the “Staff Reports”). The applicant accepted the 81 

findings and conditions of approval as recommended by County staff. Two area residents 82 

and a representative of the North Clackamas Parks and Recreation District (“NCPRD”) 83 

testified orally with questions and concerns about the application. One person testified in 84 

writing (Exhibit 29). The principal contested issues in the case include the following: 85 

 86 
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a. Whether the Code, comprehensive plan, NCPRD Master Plan, and Metro 87 

Regional Trails and Greenway Map plan include clear and objective criteria for the 88 

alignment and construction of a north-south trail through the western portion of the site; 89 

 90 

b. Whether it is feasible to construct sidewalks on SE 142nd Avenue and whether 91 

the transit stop on Highway 212/224 is “within walking distance” if there are no 92 

sidewalks between the site and the Highway; 93 

 94 

c. Whether the proposed development density complies with applicable zoning 95 

and conflicts with the “livability of the area;” 96 

 97 

d. Whether traffic generated by this development will exceed the capacity of area 98 

streets or create a hazard; 99 

 100 

6. Based on the findings provided or incorporated herein, the hearings officer 101 

concludes that the applicant sustained the burden of proof that the proposed zone change 102 

to R-8.5 and R-15 is consistent with the relevant Comprehensive Plan policies and that 103 

development on the site at an R-8.5 and R-15 density can be served by adequate public 104 

facilities and services and will not have prohibited impacts on the transportation system. 105 

The hearings officer further concludes that the proposed 40-lot PUD subdivision does or 106 

can comply with applicable ZDO standards, subject to conditions of approval 107 

recommended by staff and development within the HCAD complies with applicable 108 

criteria. Therefore the hearings officer approves the applications subject to conditions at 109 

the end of this final order. 110 

 111 

B. HEARING AND RECORD HIGHLIGHTS 112 
 113 

1. The hearings officer received testimony at the duly noticed public hearing about 114 

this application on June 23, 2022. All exhibits and records of testimony have been filed 115 

with the Planning Division, Clackamas County Department of Transportation and 116 

Development. At the beginning of the hearing, the hearings officer made the declaration 117 

required by ORS 197.763. The hearings officer disclaimed any ex parte contacts, bias, or 118 

conflicts of interest. The following is a summary by the hearings officer of selected 119 

relevant testimony. 120 

 121 

2. County planner Ben Blessing summarized the Staff Report and his PowerPoint 122 

presentation (Exhibit 27). 123 

 124 

a. He noted that the northern portion of the site, tax lot 600, is currently zoned 125 

FU-10 (Future Urban, ten-acre minimum lot size). The applicant is requesting approval to 126 

change the zoning to R-8.5 for the eastern portion of that tax lot and R-15 for the western 127 

portion (Z0125-22-ZC). Tax lot 800 is currently zoned R-15 and no change is proposed to 128 

the zoning of that parcel. 129 

 130 

i. The site is located in close proximity to transit and employment. TriMet bus 131 

lines #30 and 156 operate on Highway 212/224, roughly ¼ mile south of the site and 132 

there are a number of industrial and limited retail uses on Highway 212/224. 133 
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 134 

b. The applicant also requests approval of a planned unit development to divide 135 

the site into 40 lots for single-family detached dwellings and tracts for stormwater 136 

facilities and open space (Z0126-22-SL). 137 

 138 

i. There are steep slopes in the south, southeast, and west portions of the site 139 

and Sieben Creek is located in a canyon in the western portion of the site. These areas are 140 

designated Habitat Conservation Area (“HCA”). The applicant proposed to locate the 141 

development in the flatter areas in the northeastern portion of the site. The applicant will 142 

preserve the majority of the HCA, roughly 21,000 square feet (roughly ½ acre), including 143 

the steep slopes and stream, in proposed Tract B. The proposed development will disturb 144 

700 square feet (roughly three percent) of the HCA. Therefore, the applicant is also 145 

requesting approval of a Habitat Conservation Area (HCA) Development Permit (ZO127-146 

22-HAD), an HCA Map Verification (Z0128-22-HMV), and an HCA Construction 147 

Management Plan (Z0129-22-CMP). 148 

 149 

ii. The applicant will extend a new east-west street, proposed Iseli Lane, into 150 

the site from SE 142nd Avenue and a new north-south street, proposed Andre Way, 151 

between the north and south boundaries of the site. 152 

 153 

c. The County, NCPRD, and Metro plans show a conceptual north-south trail 154 

alignment through the western portion of the site. ZDO 1007.04(C) requires construction 155 

and dedication of such trails. However, the Code does not provide any clear and objective 156 

criteria for the location or design of such trails. Therefore, the County cannot require the 157 

applicant to build the trail as a condition of this approval. NCPRD argued that the Code, 158 

comprehensive plan, and NCPRD plans provide clear and objective criteria for the trail, 159 

but staff disagree. As Ms. Koch noted, these plans show a conceptual trail alignment that 160 

is intended to allow flexibility to account for topography, natural features, and to limit 161 

impacts on development. However, that flexibility makes the alignment subjective and 162 

therefore, inapplicable pursuant to ORS 197.307. 163 

 164 

d. County transportation staff and Oregon Department of Transportation 165 

(“ODOT”) determined that the applicant’s initial traffic analysis did not adequately 166 

address the Transportation Planning Rule (TPR). However, the applicant submitted an 167 

Addendum dated June 13, 2022 (Exhibit 11) that satisfied staff. 168 

 169 

e. The applicant will construct sidewalks along the site’s frontage on SE 142nd 170 

Avenue. The applicant cannot be required to construct off-site sidewalks as they do not 171 

own the needed right-of-way and the cost of such improvements would exceed the impact 172 

of the proposed development on the need for such sidewalks. Additional sidewalks will 173 

be constructed and interconnected in the future as abutting properties redevelop. 174 

 175 

3. County transportation engineering division senior planner Kenneth Kent testified 176 

that the Oregon Highway Plan (“OHP”) establishes a threshold of 400 average daily trips 177 

to be considered a small increase. The proposed development is estimated to generate 378 178 

Average Daily Trips (“ADT”). Therefore, traffic from the proposed development does not 179 
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constitute a “small increase,” the development will not have a significant impact on the 180 

transportation system, and the TPR is satisfied. 181 

 182 

a. The County’s 20-year plan shows continuous sidewalks and bike lanes on SE 183 

142nd Avenue between Sunnyside Road and Highway 212/224. The County will construct 184 

these improvements in the future or require construction as a condition of approval as 185 

additional developments occur along this roadway. 186 

 187 

b. Construction of sidewalks along the site’s SE 142nd Avenue frontage will 188 

require grading and construction of retaining walls due to the steep slopes on the site’s 189 

frontage on this street. The applicant will be required to dedicate right-of-way and slope 190 

easements for these improvements. 191 

 192 

4. Planner Chris Goodell testified on behalf of the applicant, Rian Park Development, 193 

Inc., and summarized his PowerPoint presentation and his June 23, 2022, memorandum 194 

(Exhibit 28). 195 

 196 

a. Roughly 45-percent (9.6 acres) of the site is subject to the natural resource 197 

protection overlays. The applicant will retain the majority of these areas as protected open 198 

space within proposed Tract B. The applicant is requesting approval of HCA permits to 199 

allow construction of a stormwater outfall within Tract B and the HCA overlay. 200 

 201 

b. He agreed with Mr. Blessing that the Code does not include clear and objective 202 

criteria for the alignment and design of a trail through the site. Therefore, the County 203 

cannot require dedication or construction of such a trail as a condition of approval for this 204 

application for housing development. The applicant will work with NCPRD regarding the 205 

alignment, design, and construction of the planned trail within Tract B. But the County 206 

cannot require construction of the trail as a condition of approval because the standards 207 

for alignment and design are not clear and objective. ZDO 1007.04(B) contains several 208 

subjective standards including a requirement to “Minimize conflicts…” and “Provide 209 

safe, convenient, and an appropriate level of access…” The trail alignments shown in 210 

Map 9-1 of the County comprehensive plan, NCPRD Figure 4.3, and the Metro greenway 211 

map are not consistent with each other. Map 9-1 shows an east-west alignment and the 212 

other two show a north-south alignment. This conflict makes the alignment subjective. 213 

 214 

c. The site has less than 500 feet of frontage on SE 142nd Avenue. They will 215 

dedicate right-of-way and construct a sidewalk, bike lane, and other improvements along 216 

this frontage. 217 

 218 

d. The availability of transit is only one factor for consideration in reviewing the 219 

proposed zone change. That factor only relates to the availability of transit. It does not 220 

require a sidewalk connection between the site and the transit stop. 221 

 222 

e. This development will pay roughly $250,000 in parks Systems Development 223 

Charges (“SDCs”) that NCPRD can use to fund park improvements, including planned 224 

trails. 225 

 226 
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f. He agreed with the findings and conditions in the Staff Report, including the 227 

advisory conditions 4.B.ii.c and d. 228 

 229 

5. Gary Sinnen questioned how the applicant will construct sidewalks along the site’s 230 

SE 142nd Avenue frontage, given the steep grades on the east boundary of the site. There 231 

are no existing sidewalks between the site and Highway 212/224 and residents of the site 232 

cannot safely walk to the highway to catch a bus. Therefore, public transit operating on 233 

the highway should not be considered to be within walking distance of the site until 234 

additional sidewalks are constructed and provide a continuous pedestrian between the site 235 

and the highway. 236 

 237 

6. NCPRD planning and development manager Heather Koch summarized her 238 

memorandum dated June 22, 2022 (Exhibit 26). She argued that the applicant is required 239 

to build a north-south trail through the site as shown in county, THPRD, and Metro plans. 240 

The on-site section of the trail is a small part of the larger trail system planned for this 241 

area. The trail will extend to the north and south in the future when abutting properties 242 

redevelop. She argued that there are clear and objective standards for the alignment and 243 

design of the trail. ZDO 1007 refers to the County’s comprehensive plan and states that 244 

the comprehensive plan controls. Map 5-2a of the comprehensive plan shows the 245 

alignment of the trail and Figure 5-3 of the comprehensive plan sets out the typical cross-246 

section for a multi-use path. The Code and comprehensive plan use the terms trail, path, 247 

and multi-use trail or path interchangeably. The alignment must be flexible to allow 248 

construction of the path without imposing undue burdens on development. She requested 249 

the hearings officer hold the record open for one week to allow an opportunity to provide 250 

further testimony regarding this issue. 251 

 252 

7. Mathew Mattson objected to the density of the proposed development, arguing that 253 

adding 40 new homes will impact the livability of the area. There is significant traffic 254 

congestion on SE 142nd Avenue and long vehicle queues at the Highway 212/224 255 

intersection during the morning peak hours under existing conditions. Additional traffic 256 

from this development will exacerbate those issues. Schools and other infrastructure are 257 

already at capacity. 258 

 259 

8. At the end of the public portion of the hearing, the hearings officer ordered the 260 

public record held open for one week, until June 20, 2022, to allow all parties an 261 

opportunity to submit new evidence and testimony. The hearings officer held open the 262 

record for a second week, until July 7, 2022, to allow all parties an opportunity to respond 263 

to whatever was submitted during the first week, and for a third week, until July 14, 2022, 264 

to allow the applicant to submit a final argument. The record in this case closed at 5:00 265 

p.m. July 14, 2022. The following exhibits were submitted during the open record period: 266 

 267 

a. A June 23, 2022, email from Gail Meyer reiterating Mr. Sinnen’s concerns 268 

regarding the lack of sidewalks on SE 142nd Avenue impacting the availability of transit 269 

(Exhibit 29); 270 

 271 

b. A June 27, 2022, email from the applicant’s representatives requesting changes 272 

to proposed condition 1.C.ii (Exhibit 30); 273 
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 274 

c. A June 30, 2022, memorandum from Ms. Koch (Exhibit 31); 275 

 276 

d. A July 7, 2022, memorandum from Mr. Blessing (Exhibit 32); and 277 

 278 

e. The applicant’s final argument dated July 11, 2022 (Exhibit 33). 279 

 280 

C. DISCUSSION 281 
 282 

The Zone Change Application. 283 
 284 

1. The first application considered in this Final Order is the requested zone change 285 

from FU-10 to R-15 and R-8.5. Section 1202 of the Clackamas County Zoning and 286 

Development Ordinance lists four general criteria that must be addressed in order to allow 287 

this zone change. The hearings officer adopts the following findings with respect to these 288 

criteria. 289 

 290 

a. ZDO 1202.03(A) requires a finding that the proposed zone change is consistent 291 

with the applicable goals and policies of the Comprehensive Plan. 292 

 293 

i. Finding: The site is presently zoned FU-10 and is designated Urban Low 294 

Density Residential on the North Urban Land Use Plan of the County Comprehensive 295 

Plan (Exhibit 24). The Urban Low Density Residential Plan designation and the 296 

development and use of land in each zone is governed by Section 315 of the ZDO, with 297 

single family dwellings as the most prominent use noted therein. The proposed zone 298 

change is consistent with the Comprehensive Plan designation for the site. 299 

 300 

ii. Chapter 4, Land Use, of the Comprehensive Plan, and specifically the 301 

Residential section of Chapter 4, Sub-Policy 4.R.2 provides for Immediate Urban Low 302 

Density Residential Areas to include zoning districts of 2,500 to 30,000 square feet lot 303 

sizes (R-2.5 to R-30 zones). Sub-Policies 4.R.2.1 through 4.R.2.7 describe the factors 304 

used to guide the determination of the most appropriate zoning classification for a 305 

specific site. It is important to note that these sub-policies are not individual approval 306 

criteria, but are issues to consider in a balancing test to determine the appropriate zoning 307 

designation to apply. Since two different zoning districts are proposed, some findings 308 

below will require separate analysis on each policy. However, when both proposed 309 

zoning district boundaries can meet the Plan polices, a single finding is provided, 310 

indicating the configuration proposed on Sheet P-14 (Exhibit 6) is acceptable. The 311 

applicable Comprehensive Plan policies of Chapter 4 are addressed below: 312 

 313 

(A) Sub-Policy 4.R.2.1(a) states that land with soils subject to slippage, 314 

compaction or high shrink-swell characteristics shall be zoned for larger lots ( “larger 315 

lots” include the R-10 to R-30 Urban Low Density Residential designations and “smaller 316 

lots” include the R-2.5 to R-8.5 designations). 317 

 318 

(1) According to the Oregon Department of Geology and Mineral 319 

Industries (DOGAMI) Bulletin No, 99 Geologic Hazards Map, Lake Oswego and 320 
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Gladstone Quadrangle (Exhibit 15), there are no hazardous soils on the site. Both 321 

proposed zoning districts can meet this policy. The hearings officer finds that the R-8.5 322 

zoning designation is acceptable. Although there are no indications of these hazards in the 323 

portion of the site with existing or proposed R-15 zoning, the topography therein is still 324 

not suitable for development. Therefore, the configuration proposed on Sheet P-14 is 325 

appropriate. 326 

 327 

(2) NCPRD cites to this standard as support for relocating the 328 

proposed trail in the western portion of the site. (Exhibit 31). However, this standard 329 

relates to the zone change, not the proposed development or location of the trail. In 330 

addition, as discussed below, the County has no authority to require dedication of right-331 

of-way for or construction of a trail through this site, because the applicable criteria are 332 

not clear and objective. ORS 197.307 requires that the county only apply clear and 333 

objective standards, conditions and procedures regulating the development of housing. 334 

 335 

(B) Sub-Policy 4.R.2.1(b), states that land with slopes less than 20 percent 336 

shall be considered for the R-2.5 through R-8.5 zoning districts, and land with slopes of 337 

20 percent and over shall be considered for the R-10 through R-30 zoning districts. 338 

 339 

(1) The applicant’s plan set, as well as the aforementioned DOGAMI 340 

map, show that much of the site contains steep slopes. However, the applicant has 341 

designed the zoning district boundaries to generally follow where the steeper hillside 342 

breaks and begins to flatten out. The R-15 portion contains the majority of the steep 343 

slopes, which is the appropriate zoning designation. In terms of the R-8.5 zoning 344 

boundary, some fringes of the proposed lots, particularly west of Iseli Lane, show steep 345 

slopes. However, the majority of the area to be zoned R-8.5 is moderately sloped or flat. 346 

Furthermore, any encroachment into steep slopes will need to meet standards set forth in 347 

ZDO 1002. The hearings officer finds that the proposed Zoning Plan on Sheet P-14 348 

(Exhibit 6 ) is appropriate for the site and consistent with this factor given the 349 

topographical characteristics of the site. 350 

 351 

(2) NCPRD’s arguments regarding the trail are not relevant to this 352 

criterion for the reasons discussed above. 353 

 354 

(C) Sub-Policy 4.R.2.1(c), states that land with hydrological conditions, 355 

such as flooding, high water table or poor drainage shall be zoned for larger lots. 356 

 357 

(1) Upon review of the Wetlands Inventory Maps (Exhibit 20), and the 358 

DOGAMI maps, there are no known hydrological conditions such as flooding, high water 359 

table or poor drainage within the proposed R-8.5 areas. However, the applicant’s plan set 360 

and natural resource assessment indicate the presence of some natural seeps and/or 361 

springs emanating from the hillside, primarily within proposed Tract B. Therefore, 362 

development in the proposed R-15 zone may be susceptible to hazardous hydrological 363 

conditions. The hearings officer finds that the proposed Zoning Plan on Sheet P-14 364 

(Exhibit 6 ) is appropriate for the site and consistent with this factor given the 365 

hydrological characteristics of the site. 366 

 367 
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(D) Sub-Policy 4.R.2.2 requires consideration of the capacity of facilities 368 

such as streets, sewers, water, and storm drainage systems. 369 

 370 

(1) With respect to the capacity of the local transportation system, 371 

County Engineering Division staff have submitted comments and recommendations dated 372 

June 14, 2022 (Exhibit 12), indicating that the local transportation system capacity is 373 

adequate to serve the existing development. 374 

 375 

(I) The County’s Transportation System Plan (TSP) calls for build 376 

out conditions to 2033, but the initial Transportation Impact Study (TIS) prepared by 377 

Lancaster Mobley only addressed conditions to the 2025 horizon. The applicant 378 

ultimately supplied an additional memo called “Addendum #1” prepared by Lancaster 379 

Mobley, dated June 9, 2022 (Exhibit 10). Addendum #1 did not adequately address the 380 

Transportation Planning Rule (TPR) to the satisfaction of County Development 381 

Engineering and Traffic Engineering, so the applicant submitted Addendum #2 dated 382 

June 13, 2022 (Exhibit 11). Altogether, the documents satisfied County Engineering and 383 

ODOT. The adequacy of the transportation system is evaluated in detailed under section 384 

1202.03(C) below. 385 

 386 

(2) Clackamas Water Environmental Services (WES) is the domestic 387 

sanitary sewer service and storm water (surface management agency) provider for this 388 

area. The applicant has submitted a Preliminary Statement of Feasibility signed by Erik 389 

Bertram of WES on March 3, 2022, indicating that WES has adequate capacity in the 390 

sanitary sewerage collection and treatment system, as well as surface water treatment 391 

(Exhibit 4). 392 

 393 

(3) Sunrise Water Authority (SWA) is the public water purveyor for 394 

this parcel and has also signed a preliminary statement of feasibility dated November 11, 395 

2021, indicating that water service is available to serve the proposed development 396 

(Exhibit 3). 397 

 398 

(4) While capacity for these systems are adequate for the flat R-8.5 399 

zoning section, the portion of the site proposed for R-15 zoning has such a high degree of 400 

steep slopes that public roads, storm water, and potentially sewer may not be adequate to 401 

serve development in that portion of the site. Roads over 12-15 percent are generally not 402 

acceptable by the County. Sewer mains in SE 142nd Ave may not be low enough to allow 403 

access for development in the western portion of the site, and storm water flowing over 404 

steep slopes may have high erosive conditions. If tract “B” where to be developed, larger 405 

lot sizes would be far more compatible than smaller lots 406 

 407 

(5) In conclusion, the hearings officer finds that the transportation, 408 

sewer, water, and storm drainage facilities are adequate, or can be made adequate through 409 

improvements made by the developer of the subdivision, to support the proposed 410 

development of the property under the proposed R-8.5 and R-15 zoning designations. 411 

 412 

(6) NCPRD’s arguments regarding the trail are not relevant to this 413 

criterion for the reasons discussed above. 414 
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 415 

(E) Sub-Policy 4.R.2.3 refers to availability of transit and states that land 416 

within walking distance (approximately ¼ mile) of a transit stop should be zoned for 417 

smaller lots implemented by the R-2.5 through R-8.5 zoning districts. 418 

 419 

(1) This factor encourages lands within a short walking distance of a 420 

transit stop to be zoned for smaller lots. Per Clackamas County’s Comprehensive Plan 421 

map 5-8a and the County GIS mapping system, the site is less than 1600 linear feet from 422 

Highway 212/224, and a transit stop serving bus routes 30 and 156 (Exhibit 21). This 423 

factor does not require the existence of sidewalks or other pedestrian facilities between 424 

the site and the transit stop. The lack of sidewalks does not preclude residents from 425 

walking between the site and the bus stop. Pedestrians may legally walk on the shoulder 426 

of the roadway or on the roadway if an adequate shoulder is not available. The portion of 427 

the site proposed for R-8.5 zoning shown on Sheet P-14 is roughly ¼ mile from the 428 

nearest transit stop to the south. In addition, the R-15 zoned portion of the site is slightly 429 

beyond the approximate ¼ mile proximity. Therefore, the hearings officer finds that the 430 

proposed zone change is consistent with this factor. 431 

 432 

(F) Sub-Policy 4.R.2.4 refers to proximity to jobs, shopping and cultural 433 

activities and states that areas in close proximity to such trip generators shall be 434 

considered for smaller lots implemented by the R-2.5 through R-8.5 zoning districts. 435 

 436 

(1) The site is located approximately ¼ mile north of Highway 437 

212/244, which contains several industrial businesses and some commercial and retail 438 

uses. Furthermore, Comprehensive Plan Map 4-8 shows that portions of the Highway 439 

212/224 corridor are within ½ mile of a Regionally Significant Industrial Area (Exhibit 440 

17). In addition, there are several parks, grocery stores, and a library less than one mile 441 

north of the site. Therefore the hearings officer finds that the site is within close 442 

proximity to jobs, shopping, and cultural activities and a “smaller lot” designation such as 443 

the proposed R-8.5 district, is appropriate as depicted on Sheet 14. 444 

 445 

(2) NCPRD’s arguments regarding the trail are not relevant to this 446 

criterion for the reasons discussed above. 447 

 448 

(G) Sub-Policy 4.R.2.5 refers to the locational factors for 2,500 and 5,000 449 

square foot lots. The location of R-2.5 and R-5 zoning designations may be permitted in 450 

Corridor design type areas and where permitted by Community and Design Plans subject 451 

to Chapter 10 of the Plan. The site is not within a Corridor area. Therefore, this criteria is 452 

not applicable. 453 

 454 

(H) Sub-Policy 4.R.2.6 refers to the need for neighborhood preservation 455 

and variety. This sub-policy states that areas that have historically developed on large lots 456 

where little vacant land exists should remain zoned consistent with the existing 457 

development pattern. Otherwise, unless physical or service problems indicate to the 458 

contrary, areas of vacant land shall be zoned for lots of 8,500 square feet or smaller. 459 

 460 
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(1) The site is not located in an area that is developed with large lots 461 

and little vacant land. To the contrary, the majority of the residential lands between SE 462 

Sunnyside Road and Highway 212/224 are either large acreage lots that are capable of 463 

being redeveloped or they are developed with smaller residential lots. (See Exhibit 22). 464 

Therefore, the proposed R-8.5 zoning is consistent with this factor. As discussed above, 465 

the areas proposed for R-15 zoning have physical or service problems indicating to the 466 

contrary. Therefore, the hearings officer finds that the proposed zoning configuration 467 

depicted on Sheet P-14 (Exhibit 6) is consistent with this factor. 468 

 469 

(2) NCPRD’s arguments regarding the trail are not relevant to this 470 

criterion for the reasons discussed above. 471 

 472 

(I) Sub-Policy 4.R.2.7 refers to achieving a density average of 7,500 473 

square feet or less per lot in low density Future Urban areas when conversion to 474 

immediate urban low density residential occurs, the R-10 zoning designation shall be 475 

limited to areas with slopes of 20 percent or greater. Flexible-lot-size land divisions and 476 

other buffering techniques shall be encouraged in those areas immediately adjacent to 477 

developed subdivisions with lots of 20,000 square foot or more to protect neighborhood 478 

character, while taking full advantage of allowed densities. 479 

 480 

(1) Tax lot 600 is presently zoned Future Urban (FU-10). As noted 481 

above, much of the site has slopes of 20 percent or greater. The applicant has designated 482 

the steep sloped areas in Tract “B” as R-15, which is an appropriate zoning designation 483 

given the many constraints in that area of the site. In addition, the applicant proposed to 484 

develop the site as a Planned Unit Development taking full advantage of allowed 485 

densities by transferring much of the R-15 zoned density that would otherwise be 486 

developed, to the flat area of the site which has a proposed zoning designation of R-8.5 as 487 

depicted on Sheet P-14. Finally, there are no immediately adjacent developed 488 

subdivisions with lots of 20,000 square feet or more, so buffering techniques are not 489 

specifically needed to protect neighborhood character. Given the constraints on the site, 490 

the applicant cannot achieve a density of average of 7,500 square foot per lot without 491 

disturbing sensitive areas and steep slopes, or creating very small lots, which are also out 492 

of character with surrounding subdivisions and the overall residential character of the 493 

area. The hearings officer finds that an average density of 7,500 square feet or less is not 494 

feasible with this development given the steep slopes that make up the majority of the 495 

site. The proposed development and zoning configuration allow the highest density 496 

possible for the site. 497 

 498 

(2) NCPRD’s arguments regarding the trail are not relevant to this 499 

criterion for the reasons discussed above. 500 

 501 

(J) On balance, consideration of Policies 4.R.2.1 to 4.R.2.7 leads to the 502 

conclusion that the R-8.5 and R-15 zoning configurations depicted on Sheet P-14 (Exhibit 503 

6) are the most appropriate zoning designations for the site. 504 

 505 

b. ZDO 1202.03(B) states that if a development has a need for public sanitary 506 

sewer, surface water management, and/or water service, a zone change may be approved 507 
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if development under the new zoning designation can be accommodated with the 508 

implementation of the service provider’s existing capital improvement plans. The 509 

cumulative impact of the proposed zone change and development of other properties 510 

under existing zoning designations shall be considered. 511 

 512 

i. Sanitary Sewer and Storm Water Management: As discussed previously, the 513 

site is located within the boundaries of Clackamas Water Environmental Services (WES) 514 

and Sunrise Water Authority (SWA). According to WES and SWA, sanitary sewer, water 515 

and stormwater capacity is adequate, or can be made adequate, to serve the proposed 516 

development and service is subject to their Rules and Regulations. There is no substantial 517 

evidence to the contrary. Therefore, the hearings officer finds that sanitary sewer, storm 518 

water, and water supply is available or can be made available subject to conditions of 519 

approval at the end of this Final Order. 520 

 521 

c. ZDO 1202.03(C) requires a finding that the transportation system is adequate, 522 

as defined in subsection 1007.07(B) and will remain adequate with approval of the zone 523 

change. Transportation facilities that are under the jurisdiction of the State of Oregon are 524 

exempt from subsection 1202.03(C). 525 

 526 

i. For purposes of this criterion, the following factors are applicable: 527 

 528 

(A) Adequate means a maximum volume-to-capacity ratio (v/c), or a 529 

minimum level of service (LOS), as established by Comprehensive Plan Tables 5-2a, 530 

Motor Vehicle Capacity Evaluation Standards for the Urban Area, and 5-2b, Motor 531 

Vehicle Capacity Evaluation Standards for the Rural Area. 532 

 533 

(B) The evaluation of transportation system adequacy shall be conducted 534 

pursuant to the Transportation Planning Rule (Oregon Administrative Rules 660-012- 535 

0060).It shall be assumed that the site is developed with the primary use, allowed in the 536 

proposed zoning district, with the highest motor vehicle trip generation rate; and 537 

 538 

(C) Transportation facility capacity shall be calculated pursuant to 539 

Subsection 1007.07(E). 540 

 541 

(D) The methods of calculating v/c and LOS are established by the 542 

Clackamas County Roadway Standards. 543 

 544 

(E) Determination regarding whether submittal of a transportation impact 545 

study is required shall be made based on the Clackamas County Roadway Standards, 546 

which also establish the minimum standards to which a transportation impact study shall 547 

adhere. 548 

 549 

(F) It shall be assumed that the site is developed with the primary use, 550 

allowed in the proposed zoning district, with the highest motor vehicle trip generation 551 

rate. 552 

 553 
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ii. The applicant provided a Traffic Impact Study (TIS) prepared by Lancaster 554 

Mobley, dated February 18, 2022 (Attachment G of the application, Exhibit 2), TIS 555 

Addendum #1 dated June 9, 2022 (Exhibit 10), and TIS Addendum #2 dated June 13, 556 

2022 (Exhibit 11). The TIS evaluated the intersections within the influence area of the 557 

proposed development, including the site entrance on SE 142nd Avenue, the SE 142nd 558 

Avenue/Highway 224 intersection, and the SE 142nd Avenue/SE Sunnyside Road 559 

intersection. 560 

 561 

iii. The proposed subdivision is projected to generate approximately 378 562 

average daily vehicle trips (ADT), with approximately 27 trips in the AM peak hour, 563 

approximately 21 trips in the mid-day peak hour, and approximately 36 trips in the PM 564 

peak hour. The study concludes that all intersections serving the project site are operating 565 

acceptably and will continue to operate within the adopted volume to capacity ratios 566 

through the 2024 buildout year. There are no mitigation measures recommended for 567 

traffic impacts. Therefore, the applicant’s proposal meets the county’s concurrency 568 

requirements under ZDO Section 1007.07 as they relate to the transportation system. 569 

 570 

iv. The applicant provided TIS addendums to address the Transportation 571 

Planning Rule (TPR) findings for the proposed zone change, as required under ZDO 572 

Section 1202.03(C). The TIS asserts that TPR Section 9 applies because the proposed 573 

zoning is consistent with the Comprehensive Plan and the proposed zoning is consistent 574 

with the TSP. Although the proposed zoning is consistent with the underlying 575 

Comprehensive Plan designation, there is no evidence in the record indicating that the 576 

TSP analysis of transportation impacts/needs accounted for higher density development 577 

on sites zoned FU10. Therefore, a finding cannot be made that the zone change is 578 

consistent with the TSP as required under TPR Section 9. 579 

 580 

v. TIS Addendum #2 includes analysis of the proposed zone change for TPR 581 

compliance through the Oregon Highway Plan (OHP), Policy 1F. Under the OHP the 582 

proposed plan is deemed to not have a significant impact on the transportation system 583 

where there is a small increase between the adopted plan and an amendment. The OHP 584 

defines “a small increase” as less than 400 ADT. The proposed subdivision is estimated 585 

to generate 378 ADT. Therefore, because the proposed zone change will not result in “a 586 

small increase” in traffic, it will not have a significant impact on the transportation system 587 

and the TPR is satisfied. ODOT concurred with this analysis and the conclusion that there 588 

will not be a significant effect on State highway facilities per section 1F5 of the Oregon 589 

Highway Plan. (Exhibit 13). 590 

 591 

vi. Based upon the comments provided by the County Engineering Division 592 

staff and the County Roadway standards, the hearings officer finds that these criteria have 593 

been satisfied. 594 

 595 

vii. NCPRD’s assertions that the trail will mitigate traffic capacity issues are 596 

irrelevant to this criteria. Based on the above analysis, this standard is met without the 597 

trail. Therefore, any further mitigation provided by the trail is irrelevant to whether the 598 

application complies with ZDO 1202.03(C). 599 

 600 
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d. ZDO 1202.03(D) of the ZDO requires a finding that the safety of the 601 

transportation system is adequate to serve the level of development anticipated by the 602 

zone change. 603 

 604 

i. The original TIS (Attachment G of Exhibit 2) provides a detailed “Safety 605 

Analysis” which analyzed crash data and found a low level of crashes at all major 606 

intersections impacted by traffic from this development. Thus, no warrants for safety 607 

improvements were listed. Sight distance was also analyzed and found to meet or exceed 608 

the sight distance requirements of the Roadway standards. Staff received no objections 609 

regarding transportation safety from either County Transportation Engineering or ODOT. 610 

Neighboring residents testified about congestion and traffic queues at the SE 142nd 611 

Avenue/Highway 212/224 intersection south of the site. Those observations are consistent 612 

with the findings in the applicant’s TIA. However, that congestion and queue length is 613 

consistent with the operational standards adopted by the County and ODOT. The 614 

proposed zone change will increase the volume of traffic on streets in the area. That 615 

increased traffic will be perceptible to area residents. However, it will not exceed the 616 

capacity of streets nor create a hazard, based on the expert testimony of the engineers for 617 

the applicant, the County, and ODOT. Neighbor’s unsupported concerns about increased 618 

traffic are not substantial evidence sufficient to overcome the expert testimony of the 619 

traffic engineers for the County, ODOT, and the applicant. Based upon this discussion, 620 

the hearings officer finds that this criterion will be satisfied. 621 

 622 

2. On balance, the hearings officer finds that the proposed zone change from FU-10 to 623 

R-8.5 and R-15 as depicted on Sheet P-14 is appropriate for the site and should be 624 

approved, subject to a condition of approval that the applicant change the subject zoning 625 

to R-8.5 and R-15 as depicted on Sheet P-14 (Exhibit 6). This is included in the 626 

conditions of approval provided at the end of this Final Order. 627 

 628 

The Subdivision Application. 629 

 630 
1. This application is subject to Sections 202, 315, 1001, 1002, 1003, 1006, 1007, 631 

1011 1012, 1013, 1017, 1105 and 1307 of the Clackamas County Zoning and 632 

Development Ordinance (ZDO). The Planning Division has reviewed these sections of 633 

the ZDO in conjunction with this proposal and makes the following findings: 634 

 635 

SECTION 315 URBAN LOW DENSITY RESIDENTIAL 636 
 637 

3. ZDO 315 Urban Low density residential sets forth allowable uses in Tables 315-1 638 

as well as dimensional standards specifically listed in Table 315-2. Detached single 639 

family dwellings, the primary use proposed with this subdivision and PUD, are permitted 640 

in the R-8.5 and R-15 zones. Since this proposal also includes a PUD, lot sizes can be 641 

varied, and setback standards and lot coverage standards can be reduced. The proposed 642 

lots comply with the minimum dimensional standards of ZDO Table 315-2, as modified 643 

through the PUD approval. The County building department will ensure compliance with 644 

the setback, height, and other standards in Table 315-2 through the building permit 645 

review process. A condition of approval is warranted to ensure that the subdivision 646 

approval complies with applicable criteria set forth in ZDO 315 647 
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 648 

SECTION 1000: DEVELOPMENT STANDARDS 649 
 650 

1001 General Provisions 651 
 652 

1001.01 Purpose 653 

4. ZDO 1001.01 sets out the purpose statements for the Development Standards of 654 

Section 1000. However, purpose statements are not applicable approval standards with 655 

which the applicant is required to demonstrate compliance. The goals set out in the 656 

purpose statements are achieved through compliance with the implementing regulations 657 

and approval criteria. The purpose statements themselves are not relevant unless they 658 

include specific approval criteria or the implementing regulations that follow are 659 

ambiguous, and resort to the purpose statements is necessary to determine the context and 660 

meaning of ambiguous terms. See, e.g., Beck v. City of Tillamook, 18 Or LUBA 587 661 

(1990) (Purpose statement stating only general objectives is not an approval criterion). 662 

 663 

1001.02 General Standards 664 

3. ZDO 1001.02 provides that Section 1000 applies to subdivisions, with the 665 

exception of Section 1009 Landscaping. The proposed development is a subdivision. 666 

Therefore Section 1000 applies to this proposal. The applicable criteria are addressed in 667 

findings below and compliance is assured through the Conditions of Approval at the end 668 

of this Final Order. 669 

 670 

1002 Protection of Natural Features 671 
 672 

1002.01 Hillsides 673 

4. ZDO 1002.01(A) regulates development on slopes greater than or equal to 20 674 

percent and less than or equal to 35 percent. The applicant proposed to preserve most of 675 

the steep slopes on the site within Tract B. However, some development is proposed on 676 

slopes in this range, specifically Lots 5 through 18, 27 through 31, 33, 34, and 40. 677 

Therefore, this application is subject to this section. 678 

 679 

a. As discussed below, the County has no authority to require dedication of right-680 

of-way for or construction of a trail through this site, because the applicable standards and 681 

criteria relating to the alignment and construction of the trail are not clear and objective. 682 

Therefore, NCPRD’s arguments for relocating the trail alignment based on this criteria 683 

are not relevant. 684 

 685 

5. ZDO 1002.01(A)(1) prohibits the creation of lots that cannot be developed under 686 

the provisions of Subsection 1002.01. The applicant’s submitted plan set demonstrates 687 

that this criteria is met. 688 

 689 

6. ZDO 1002.01(A)(2) limits grading, stripping of vegetation, and lot coverage by 690 

structures and impervious surfaces to no more than 30 percent of slopes 20 percent or 691 

greater. The applicant’s narrative notes that less than 30 percent of the slopes greater than 692 

20 percent will be disturbed. Staff also compared Tract “B” which primarily contains 693 

steep slopes, and the applicant’s grading and erosion control plan (Exhibit 2) and found 694 
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that grading of steep slopes will not exceed 30 percent of the total amount of steep slopes 695 

on the entire subject property. Thus, this standard is met. 696 

 697 

7. ZDO 1002.01(A)(3) requires that buildings be clustered to reduce alteration of 698 

terrain and provide for preservation of natural features. The applicant is proposing a 699 

Planned Unit Development (PUD), which will preserve the majority of steep slopes and 700 

cluster the lots and associated buildings on the flatter portions of the site. This criteria is 701 

met. 702 

 703 

8. ZDO 1002.01(A)(4) requires that the creation of building sites through mass pad 704 

grading and successive padding or terracing of building sites be avoided. The applicant’s 705 

grading and erosion control plan demonstrates compliance with this standard. Home sites 706 

will be placed on level slopes. No mass pad grading, successive padding, or terracing is 707 

proposed. 708 

 709 

9. ZDO 1002.01(A)(5) requires that roads comply with the minimum width and grade 710 

requirements of the Code. All proposed roads comply with applicable width and grade 711 

requirements. This criteria is met. 712 

 713 

10. ZDO 1002.01(A)(6) requires that the applicant re-vegetate all graded areas “[a]s soon 714 

as feasible following the final grading.” However, ORS 197.307 requires that the county 715 

may only apply clear and objective standards, conditions, and procedures regulating the 716 

development of housing. Warren v. Washington Cnty., 296 Or App 595, 439 P.3d 581 717 

(2019). The Court of Appeals held that an approval standard is not clear and objective if 718 

it imposes on an applicant “subjective, value-laden analyses that are designed to balance 719 

or mitigate impacts of the development” (Rogue Valley Association of Realtors v. City of 720 

Ashland, 35 Or LUBA 139, 158 [1998] aff’d, 158 Or App 1 [1999]). The phrase “as soon 721 

as feasible” is not clear and objective and therefore cannot be applied to this application 722 

for housing (a residential subdivision). 723 

 724 

11. ZDO 1002.01(B) regulates development on slopes greater than 35 percent. It 725 

appears that a very small portion of lots 9 and 10, less than 500 square feet, contains 726 

slopes exceeding 35 percent (Sheet P-14, Exhibit 6). Also a small rip rap outfall pad may 727 

encroach on slopes exceeding 35 percent. Therefore, this application is subject to this 728 

section. The application complies with the standards of this section based on the 729 

following findings. 730 

 731 

a. The application complies with Subsections 1002.01(A)(1) through (6) based on 732 

the findings above. ZDO 1002.01(B)(1). 733 

 734 

b. The application submitted a geotechnical report prepared by GeoPacific 735 

(Attachment H of Exhibit 2) which demonstrates that the site is stable for the proposed 736 

development. The conditions of approval require compliance with the conditions and 737 

recommendations of the geotechnical report and will be incorporated into the plans and 738 

construction of the development. Therefore, the application complies with ZDO 739 

1002.01(B)(2). 740 

 741 
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c. The County and the fire district approved the proposed access. No roadways are 742 

proposed in areas with slopes exceeding 35 percent. Therefore, the application complies 743 

with ZDO 1002.01(B)(3). 744 

 745 

d. No structures are proposed with this application. In addition, the areas of slopes 746 

in excess of 35-percent are located in the rear yard setbacks where no structures are 747 

allowed or in the proposed open space tracts. The applicant should be conditioned to 748 

replant any disturbed areas in excess of 35-percent slope that are not covered with 749 

impervious surfaces. As conditioned the application complies with ZDO 1002.01(B)(4). 750 

 751 

e. The applicant submitted plans for surface water management and erosion 752 

control which comply with the requirements of ZDO 1006.06 based on the findings 753 

below. Therefore, the application complies with ZDO 1002.01(B)(5). 754 

 755 

f. As noted above, no buildings are proposed or allowed in areas of slopes in 756 

excess of 35-percent. Therefore, ZDO 1002.01(B)(6) is inapplicable. 757 

 758 

1002.02 Development Restriction Following Excessive Tree Removal 759 

12. There is no evidence of “excessive tree removal” on the site. Therefore, ZDO 760 

1002.02 is inapplicable. 761 

 762 

1002.03 Trees And Wooded Areas 763 

13. ZDO 1002.03 requires that “Existing wooded areas, significant clumps or groves 764 

of trees and vegetation, consisting of conifers, oaks and large deciduous trees, shall be 765 

incorporated in the development plan wherever feasible.” The hearings officer finds that 766 

the language of this provision, specifically the terms “wooded areas,” “significant clumps 767 

or groves,” and “feasible” are not clear and objective. Therefore, as noted above, ORS 768 

197.307 prohibits the County from applying this standard. This criteria is inapplicable. 769 

 770 

1002.04 River and Stream Corridors 771 

14. ZDO 1002.04 regulates river and stream corridors outside both the Metropolitan 772 

Service District Boundary (MSDB) and the Portland Metropolitan Urban Growth 773 

Boundary (UGB). The site is located inside of both the MSDB and Portland Metropolitan 774 

UGB. Therefore, these standards do not apply. 775 

 776 

1002.05 Deer and Elk Winter Range 777 

15. The site is located outside of the Deer and Elk Winter Range. Therefore, ZDO 778 

1002.05 is inapplicable. 779 

 780 

1002.06 Mount Hood Resource Protection Open Space 781 

16. The site is located outside of the Mt. Hood Resource Protection Open Space. 782 

Therefore, ZDO 1002.06 is inapplicable. 783 

 784 

1002.07 Significant Natural Areas 785 

17. The subject property does not contain a significant natural area. Therefore, ZDO 786 

1002.07 is inapplicable. 787 

 788 
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1003: Hazards to Safety 789 

 790 
1003.01 Purpose 791 

18. As noted above, purpose statements are not applicable approval criteria. 792 

Therefore, ZDO 1003.01 is inapplicable. 793 

 794 

a. As discussed below, the County has no authority to require dedication of right-795 

of-way for or construction of a trail through this site, because the applicable standards and 796 

criteria relating to the alignment and construction of the trail are not clear and objective. 797 

Therefore, NCPRD’s arguments for relocating the trail alignment based on this criteria 798 

are not relevant. 799 

 800 

1003.02 Standards and Criteria for Mass Movement Hazard Area Development 801 

19. The site is not located in mass movement hazard area and the DOGAMI map for 802 

the Lake Oswego and Gladstone Quadrangle shows that there are no landslide hazards in 803 

this area (Exhibit 15). Therefore, ZDO 1003.02 is inapplicable. 804 

 805 

a. As discussed below, the County has no authority to require dedication of right-806 

of-way for or construction of a trail through this site, because the applicable standards and 807 

criteria relating to the alignment and construction of the trail are not clear and objective. 808 

Therefore, NCPRD’s arguments for relocating the trail alignment based on this criteria 809 

are not relevant. 810 

 811 

1003.03 Standards For Flood Hazard Areas 812 

20. The DOGAMI map for the Lake Oswego and Gladstone Quadrangle shows that 813 

there are no flood hazards in this area, except those contained in Tract “B” and this area is 814 

not located within the Special Flood Hazard Area (SFHA), and not subject to ZDO 703. 815 

ZDO 1003.03 is met. 816 

 817 

1003.04 Standards for Soil Hazard Areas 818 

21. The DOGAMI map for the Lake Oswego and Gladstone Quadrangle shows that 819 

site is not located in a “soil hazard area.” Therefore, ZDO 1003.04 is inapplicable. 820 

 821 

a. As discussed below, the County has no authority to require dedication of right-822 

of-way for or construction of a trail through this site, because the applicable standards and 823 

criteria relating to the alignment and construction of the trail are not clear and objective. 824 

 825 

1003.05 Standards for Fire Hazard Areas 826 

22. The site is not located in a Fire Hazard Area. Therefore, ZDO 1003.05 is 827 

inapplicable. 828 

 829 

1004: Historic Protection 830 
 831 

23. There are no designated historic or cultural resource on or near the site. Therefore, 832 

ZDO 1004 is inapplicable. 833 

 834 

1005: Site and Building Design 835 
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 836 

24. As discussed above under ZDO 1001.02, Section 1005 does not apply to 837 

subdivision applications. 838 

 839 

1006: Utilities, Street Lights, Water Supply, Sewage Disposal, Surface Water 840 

Management, and Erosion Control 841 
 842 

1006.01 General Standards 843 

25. The proposed subdivision will be served by a variety of utility and infrastructure 844 

services that are subject to this Subsection, the applicable standards of which are set out 845 

in the Conditions of Approval and addressed in more detail below. As conditioned, the 846 

application complies with ZDO 1006.01. 847 

 848 

1006.02 Street Lights 849 

26. The site is located inside the Portland Metropolitan UGB. Therefore, this 850 

development is subject to the street light standards of ZDO 1006.02. As conditioned, this 851 

criteria is met. 852 

 853 

1006.03 Water Supply 854 

27. Sunrise Water Authority (SWA) will supply public water service to the proposed 855 

subdivision. Therefore, the applicant is required to install water service facilities and 856 

grant necessary easements pursuant to the requirements of the district. As conditioned, 857 

ZDO 1006.03(A) is met. 858 

 859 

28. SWA provided a signed preliminary statement of feasibility dated November 11, 860 

2021, indicating that with the exception of fire flows water service is available or can be 861 

made available and water system capacity is not needed to be reserved for the proposed 862 

subdivision (Exhibit 4). SWA also notes that hydraulic modeling will be required once 863 

fire flows have “been determined.” (Id). The applicant provided a Fire Flow plan dated 864 

May 26, 2022, indicating that “Fire sprinklers will be provided…” (Exhibit 9). Deputy 865 

Fire Marshal Valere Liljefelt with Clackamas Fire District No. 1 (CFD#1) approved the 866 

fire flow plan. As conditioned, ZDO 1006.03(B) is met. 867 

 868 

29. Conditions of approval require the applicant provide evidence that any wells on 869 

the site have been properly abandoned. As conditioned, ZDO 1006.03(C) is met. 870 

 871 

30. The proposed development will be served by a public water system in compliance 872 

with drinking water standards as determined by the Oregon Health Authority, through 873 

connection to SWA’s water system. Therefore, ZDO 1006.03(D) is met. 874 

 875 

31. The site is not located outside the Portland Metropolitan Urban Growth Boundary, 876 

Government Camp, Rhododendron, Wemme/Welches, Wildwood/Timberline, and 877 

Zigzag Village. Therefore, ZDO 1006.03(E) is inapplicable. 878 

 879 

1006.04 Sanitary Sewer Service 880 

32. The applicant will install sanitary sewer facilities pursuant to the requirements of 881 

Clackamas Water Environmental Services (WES). ZDO 1006.04(A) is met. 882 
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 883 

33. The applicant has submitted a preliminary statement of feasibility from WES 884 

dated May 2, 2022, indicating that sanitary sewer capacity is available and WES has 885 

adequate sanitary sewer collection and treatment capacity to serve the proposed 886 

development, subject to certain conditions. (Exhibit 4). As conditioned, the application 887 

complies with ZDO 1006.04(B). 888 

 889 

1006.05 Onsite Wastewater Treatment 890 

34. Onsite wastewater treatment is not proposed with this development. All homes 891 

will be connected to public sewer service. Therefore, ZDO 1006.05 is inapplicable. 892 

 893 

1006.06 SURFACE WATER MANAGEMENT AND EROSION CONTROL 894 

35. The applicant proposed to collect stormwater runoff from all roofs, footings, 895 

foundations, and other impervious or near-impervious surfaces and convey it to a 896 

treatment and detention facilities in proposed Tract A and within the SE 142nd Avenue 897 

right-of-way prior to discharge into Sieben Creek or the existing ditch on SE 142nd 898 

Avenue. Clackamas Water Environmental Services (WES), the surface water 899 

management regulatory authority for the proposed subdivision, provided a preliminary 900 

statement of feasibility dated March 2, 2022, conditionally approving the proposed 901 

stormwater facilities. As conditioned ZDO 1006.06(A), (B), and (C) are met. 902 

 903 

36. As noted in the Staff Report, ZDO 1006.06(D)(1) includes subjective criteria 904 

prohibited by ORS 197.307(4). Therefore, ZDO 1006.06(D)(1) is inapplicable. However, 905 

the hearings officer finds that the proposed development complies with ZDO 906 

1006.06(D)(1) as the proposed stormwater system will largely replicate existing drainage 907 

conditions and preserve existing natural drainage channels on the site, Sieben Creek and 908 

the tributary streams in the western portion of the site. 909 

 910 

37. As discussed above, the site is not mapped as being within the Special Flood 911 

Hazard Area (SFHA) nor have there been any identified historical flooding events on the 912 

subject property. Therefore, ZDO 1006.06(D)(2) is inapplicable. 913 

 914 

38. As noted in the Staff Report, ZDO 1006.06(D)(3) includes subjective criteria 915 

prohibited by ORS 197.307(4). Therefore, ZDO 1006.06(D)(3) is inapplicable. However, 916 

the hearings officer finds that the proposed development complies with ZDO 917 

1006.06(D)(3) as the proposed stormwater facility, as conditioned by WES, will collect 918 

and control stormwater runoff from all developed areas of the site, convey it to an onsite 919 

detention facility and then discharge it to Sieben Creek and the SE 142nd Avenue ditch at 920 

less than predevelopment rates, thereby avoiding damage or harm to the natural 921 

environment, or to property or persons within the drainage basin. 922 

 923 

39. As noted in the Staff Report, ZDO 1006.06(D)(4) includes subjective criteria 924 

prohibited by ORS 197.307(4). Therefore, ZDO 1006.06(D)(4) is inapplicable. However, 925 

the hearings officer finds that the proposed development complies with ZDO 926 

1006.06(D)(4) as the proposed stormwater facility, as conditioned by WES, will collect 927 

and treat all stormwater runoff from all developed areas of the site, removing pollutants 928 
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and sediment. In addition, the applicant will install erosion control measures during 929 

construction and replant all exposed soils on the site in order to minimize erosion. 930 

 931 

40. As noted in the Staff Report, ZDO 1006.06(D)(3) includes subjective criteria 932 

prohibited by ORS 197.307(4). Therefore, ZDO 1006.06(D)(3) is inapplicable. However, 933 

the hearings officer finds that the proposed development complies with ZDO 934 

1006.06(D)(3) as the proposed stormwater facility, as conditioned by WES, will ensure 935 

that waters are drained from the development in such a manner that will not cause erosion 936 

to any greater extent than would occur in the absence of development. The applicant will 937 

collect and detain stormwater runoff from all developed areas of the site, releasing it into 938 

Sieben Creek and the SE 142nd Avenue ditch at less than predevelopment rates. The 939 

applicant will construct the discharge facility to slow and disperse runoff in order to 940 

minimize potential erosion. In addition, as noted above, the applicant will install erosion 941 

control measures during construction and replant all exposed soils on the site in order to 942 

minimize erosion. 943 

 944 

41. No culverts or other watercourse crossings are proposed or required with this 945 

development. Therefore, ZDO 1006.06(E) is inapplicable. 946 

 947 

42. As noted in the Staff Report, ZDO 1006.06(F) includes subjective criteria 948 

prohibited by ORS 197.307(4). Therefore, ZDO 1006.06(F) is inapplicable. 949 

 950 

43. No channel obstructions are proposed. Therefore, ZDO 1006.06(G) is 951 

inapplicable. 952 

 953 

44. As noted in the Staff Report, ZDO 1006.06(H) includes subjective criteria 954 

prohibited by ORS 197.307(4). Therefore, ZDO 1006.06(H) is inapplicable. However, the 955 

hearings officer finds that the proposed development complies with ZDO 1006.06(H) as 956 

the proposed stormwater facility, as conditioned by WES, will largely replicate the 957 

existing natural drainage pattern on the site. Based on the topographic maps in the record 958 

(Sheet P-02 of Exhibit 2), stormwater falling on this site drains west towards Sieben 959 

Creek or east towards the ditch on SE 142nd Avenue. The proposed stormwater facilities 960 

will replicate those existing conditions, collecting runoff from developed areas of the site 961 

and discharging it to the creek and ditch at less than predevelopment rates. The proposed 962 

development will not discharge runoff onto lands that have not previously encountered 963 

overland flow from the site. 964 

 965 

45. The applicant submitted surface water management and erosion control plans 966 

required for the proposed subdivision as discussed above. WES will regulate erosion 967 

control measures. As conditioned, the application complies with ZDO 1006.04(I). 968 

 969 

1006.07 Preliminary Statements of Feasibility Exceptions 970 

46. The applicant submitted all required Preliminary statements of Feasibility. 971 

Therefore, an exception is not required and ZDO 1006.07 is inapplicable. 972 

 973 

1007 Roads And Connectivity 974 
 975 
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1007.01 General Provisions 976 

47. The applicant is proposing a 40-lot subdivision with two new 54-foot wide public 977 

roads, as well as new access drives. The following findings demonstrate compliance with 978 

ZDO 1007, the County Roadway Standards, and the Comprehensive Plan. As 979 

conditioned, the application complies with ZDO 1007.01(A) 980 

 981 

a. The provisions of ZDO 1007.01(A) are limited to roads. The trail cited by 982 

NCPRD is not a “road” as defined by ZDO 202. 983 

 984 

48. The applicant will dedicate right-of-way and construct half-width frontage 985 

improvements on the section of SE 142nd Avenue abutting the site. SE 142nd Avenue is 986 

classified as a minor arterial roadway (Comprehensive Plan map 5-4a), which requires 70 987 

feet of right-of-way to accommodate two travel lanes, an eight-foot wide bike lane, a five-988 

foot wide landscape strip with street trees, a five-foot wide unobstructed sidewalk, and 989 

storm drainage facilities. The applicant is required to dedicate approximately five feet of 990 

additional right-of-way to provide a 35-foot half right-of-way width on the section of SE 991 

142nd Avenue abutting the site. Furthermore, the southeast corner of Tax Lot 22E11A 992 

00600 extends across the SE 142nd Avenue right-of-way and includes a small triangular 993 

portion adjacent to the east side of the right-of-way. The applicant will be required to 994 

dedicate the portion of the site located on the east side of SE 142nd Avenue as public 995 

right-of-way. In addition, the applicant will dedicate 54 feet of right-of-way and construct 996 

full-width road improvements including, but not necessarily limited to, a 32-foot wide 997 

paved roadway, six-inch curbs, a five-foot wide landscape strips with street trees, five-998 

foot wide unobstructed sidewalks, and storm drainage facilities for proposed SE Iseli 999 

Lane and SE Andre Way as local roadways. As conditioned, the application complies 1000 

with ZDO 1007.01(B). 1001 

 1002 

a. The hearings officer finds that it is feasible to modify the existing slopes on the 1003 

east boundary of the site to accommodate the required frontage improvements, based on 1004 

the applicant’s Preliminary Grading and Erosion and Sediment Control Plan, plan sheet 1005 

P-08. No retaining walls are proposed. 1006 

 1007 

b. As discussed below, the County has no authority to require dedication of right-1008 

of-way for or construction of a trail through this site, because the applicable standards and 1009 

criteria relating to the alignment and construction of the trail are not clear and objective. 1010 

 1011 

49. The applicant will provide access to the site from existing SE 142nd Avenue via 1012 

proposed SE Iseli Lane. The proposed intersection of SE Iseli Lane with SE 142nd 1013 

Avenue is consistent with access spacing standards, per ZDO Section 1007.01(C)(1) and 1014 

(2), and Roadway Standards Section 220. As conditioned, the application complies with 1015 

ZDO 1007.01(C)(1). 1016 

 1017 

50. The site is included on Comprehensive Plan Map 5-6 as part of potentially 1018 

buildable sites greater than five acres. The proposed development provides new streets for 1019 

the entire developable portion of the site and street connections to adjacent areas to the 1020 

north and south as required by ZDO 1007.01(C)(2) and 1007.02(B). Steep slopes and the 1021 

Habitat Conservation Area preclude the extension of street connections to the west. The 1022 
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section of SE Iseli Lane west of SE Andre Way is a “closed-end street” as it terminates in 1023 

a cul-de-sac. This section of road serves fewer than 25 dwelling units. However, it 1024 

appears to exceed 200 feet in length, which ZDO 1007.01(C)(2) prohibits. The applicant 1025 

should be required to reduce the length of this dead-end street or obtain county approval 1026 

of a variance to this standard. As conditioned, the application complies with ZDO 1027 

1007.01(C)(2). 1028 

 1029 

a. The provisions of ZDO 1007.01(C)(2) are limited to streets. The trail cited by 1030 

NCPRD is not a “street” as defined by ZDO 202. 1031 

 1032 

51. As noted in the Staff Report, ZDO 1007.01(C)(3), (4), and (5) include subjective 1033 

criteria prohibited by ORS 197.307(4). Therefore, ZDO 1007.01(C)(3), (4), and (5) are 1034 

inapplicable. Notwithstanding this finding, the applicant must still provide easements for 1035 

any shared roadways or utilities as discussed below, and in Section 1105, below. 1036 

 1037 

52. The site is not located in the SCMU, VA, VCS, or VO Districts. Therefore, ZDO 1038 

1007.01(C)(6)-(9) are inapplicable. 1039 

 1040 

53. SE 142nd Avenue abutting the site is classified as a minor arterial street. No 1041 

driveway access is proposed to this street. Proposed lots 1, 29, 30, 33, 34, and 40 have 1042 

frontage on SE 142nd Avenue and SE Iseli Lane or SE Andre Way, classified as local 1043 

roadways. Conditions of approval prohibit driveway access from these lots to SE 142nd 1044 

Avenue. All of these lots will take access from the lower classification street, SE Iseli 1045 

Lane or SE Andre Way. Access for Lots 29, 30, 33, and 34 is proposed from shared 1046 

access easements from SE Andre Way. Private roads serving one to three lots are required 1047 

to a minimum legal access width of 20 feet and design and construct a minimum 12-foot 1048 

wide paved road, with two-foot wide gravel shoulder. As conditioned, the application 1049 

complies with ZDO 1007.01(C)(10)(a)-(c). 1050 

 1051 

54. ZDO 1007.01(C)(10)(d) includes subjective criteria prohibited by ORS 1052 

197.307(4), requiring that “Driveways shall be located so as to maximize the number of 1053 

allowed on-street parking spaces, the number of street trees, and optimum street tree 1054 

spacing.” Therefore, this criterion is inapplicable. 1055 

 1056 

55. Access for the project site is proposed from a new public street, SE Iseli Lane, 1057 

intersecting SE 142nd Avenue opposite SE Wenzel Drive. SE Iseli Lane will intersect SE 1058 

Andre Way within the site. Planning and Engineering staff have not identified any issues 1059 

with the roadway alignments as proposed. As conditioned the project complies with ZDO 1060 

1007.01(D). 1061 

 1062 

56. As noted in the Staff Report, ZDO 1007.01(E)-(G) include subjective criteria 1063 

prohibited by ORS 197.307(4). Therefore, ZDO 1007.01(E)-(G) are inapplicable. 1064 

 1065 

1007.02 Public and Private Roadways 1066 

 1067 

57. The site is not located in an area with a specified design plan set forth in Chapter 1068 

10 of the Comprehensive Plan. Therefore, ZDO 1007.02(A)(1) is not applicable. 1069 
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 1070 

58. SE 142nd Ave is identified as a Regional Street on Comprehensive Plan Map 5-5, 1071 

and the applicant is proposing to construct frontage improvements that include a bikeway, 1072 

pedestrian sidewalk, street trees, lights, etc. With the full construction of the Minor 1073 

Arterial cross section 5-1b (Exhibit 14), the application complies with ZDO 1074 

1007.02(A)(2). 1075 

 1076 

59. SE 142nd Avenue is not identified as a Scenic Road. Therefore, ZDO 1077 

1007.02(A)(3) is not applicable. 1078 

 1079 

60. The site is not located in a center, corridor, or station community identified on 1080 

Comprehensive Plan Map 4-8.3 Comprehensive Plan Map 4-8 designates the site and 1081 

surrounding properties as “neighborhood.” Therefore, ZDO 1007.02(A)(4) and (5) are not 1082 

applicable. 1083 

 1084 

61. As discussed above, the applicant proposed to extend SE Andre Way to the north 1085 

and south boundaries of the site to allow for further extension when the abutting 1086 

properties redevelop. Steep slopes and the Habitat Conservation Area preclude the 1087 

extension of SE Iseli Lane to the west. The application complies with ZDO 1007.02(B)(1) 1088 

 1089 

a. The provisions of ZDO 1007.02 relates to roadways. Although roadways may 1090 

include pedestrian facilities, the trail cited by NCPRD is not a “roadway.” 1091 

 1092 

62. As noted in the Staff Report, ZDO 1007.02(B)(2) and (3) include subjective 1093 

criteria prohibited by ORS 197.307(4). Therefore, ZDO 1007.02(B)(2) and (3) are 1094 

inapplicable. However, the hearings officer finds that the proposed development complies 1095 

with ZDO 1007.02(B)(2) as the proposed development will provide street stubs to the 1096 

adjacent undeveloped properties to the north and south of the site. Steep slopes and the 1097 

Habitat Conservation Area preclude the extension of SE Iseli Lane to the west and 1098 

warrant a deviation from this standard pursuant to ZDO 1007.02(B)(3). In addition, as 1099 

noted in the Staff Report, since the project is already proposed as a Planned Unit 1100 

Development (PUD), preserving the forested hillsides, water quality features, etc., many 1101 

of the listed items are already employed by the proposed development. 1102 

 1103 

63. As noted above, natural features - steep slopes, Sieben Creek, wetlands, and the 1104 

Habitat Conservation Area preclude the extension of SE Iseli Lane to the west. Therefore, 1105 

this street may terminate in a cul-de-sac. SE Andre Way is not subject to this standard, as 1106 

it is a temporary dead-end street that is planned for extension to the north and south when 1107 

the abutting properties redevelop. The application complies with ZDO 1007.02(C). 1108 

 1109 

a. As noted in the Staff Report, roads longer than 150 feet are required to provide 1110 

a turnaround that can accommodate emergency services vehicles, as well as garbage and 1111 

recycling trucks and other service and delivery vehicles. A cul-de-sac is proposed at the 1112 

end of SE Iseli Lane, meeting this standard. A turnaround is not proposed at the south end 1113 

                                                 
3 ZDO 1007.02(A)(4) and (5) refer to Comprehensive Plan Map IV-8. However, the map in the 
Comprehensive Plan is labeled “Map 4-8.” 
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of SE Andre Way. or streets that are stubbed and will be extended in the future, a 1114 

temporary turnaround is required when the roadway exceeds 150 feet in length. The 1115 

portion of SE Andre Way extending to the south boundary of the site is approximately 1116 

325 feet in length. The applicant will be required to provide a temporary turnaround near 1117 

the south end of SE Andre Way. Written verification from the Fire District indicating that 1118 

emergency service access is or will be adequate for the proposed subdivision will be 1119 

required. 1120 

 1121 

64. The applicant’s engineer determined that more than 450 feet of intersection sight 1122 

distance can be provided to the north and south at the proposed intersection of SE 142nd 1123 

Avenue and SE Iseli Way, exceeding the minimum requirements of 445 feet to the south 1124 

(for left-turn site egress vehicles) and 385 feet to the north (for right-turn site egress 1125 

vehicles). (Page 17 of Attachment G of Exhibit 2). Condition of approval 2.B.vii.d 1126 

requires that the applicant demonstrate that minimum sight distance is met. As 1127 

conditioned the application complies with ZDO 1007.02(D). 1128 

 1129 

65. As noted in the Staff Report, ZDO 1007.02(D)(1) and (2) include subjective 1130 

criteria prohibited by ORS 197.307(4). Therefore, ZDO 1007.02(D)(1) and (2) are 1131 

inapplicable. 1132 

 1133 

66. As discussed above, the applicant is required to dedicate five feet of additional 1134 

right-of-way and construct half-width street improvements along the site’s SE 142nd 1135 

frontage. In addition, the applicant will dedicate right-of-way and construct two new local 1136 

roadways, SE Iseli Lane and SE Andre Way, within the site. The applicant’s preliminary 1137 

plans appear to be consistent with these standards. As conditioned the application 1138 

complies with ZDO 1007.02(E). 1139 

 1140 

a. As discussed below, the County has no authority to require dedication of right-1141 

of-way for or construction of a trail through this site, because the applicable standards and 1142 

criteria relating to the alignment and construction of the trail are not clear and objective. 1143 

 1144 

67. The applicant proposed to construct the frontage improvements and on-site roads 1145 

consistent with the requirements of ZDO 1007 including surfacing, curbing, or concrete 1146 

gutters as specified in ZDO 1007, pedestrian and bikeway facilities as specified in ZDO 1147 

1007.04, and street trees as specified in Section 1007.06. SE 142nd Avenue is not 1148 

designated a transit street on Comprehensive Plan Map 5-8a. Therefore, ZDO 1149 

1007.02(F)(3) is inapplicable. Trails are discussed in Section 1007.04, below. The 1150 

application complies with ZDO 1007.02(F). 1151 

 1152 

1007.03 Private Roads and Access Drives 1153 

66. As noted in the Staff Report, ZDO 1007.03(A)(1)-(4) include subjective criteria 1154 

prohibited by ORS 197.307(4). Therefore, ZDO 1007.03(A)(1)-(4) are inapplicable. 1155 

 1156 

67. Access for Lots 29, 30, 33 and 34 is proposed from shared access easements from 1157 

SE Andre Way. A condition of approval is warranted requiring compliance with the sight 1158 

distance and clear zone standards of ZDO 1007.02(D) at the intersection of the proposed 1159 

accesses and SE Andre Way. As conditioned ZDO 1007.03(A)(5) is met. 1160 



File Nos. Z0126-22-SL and Z0125-22-ZC  Hearings Officer Final Order 
(Iseli Estates) Page 26 
 

 1161 

1007.04 Pedestrian and Bicycle Facilities 1162 

68. ZDO 1007.04 requires that “Pedestrian and bicycle facilities shall be developed 1163 

according to the classifications and guidelines listed in Section 1007, Comprehensive 1164 

Plan Figures 5-1 through 5-3, Typical Roadway Cross Sections…” 1165 

 1166 

a. As discussed above, Figure 5-1b sets forth the requirements for Minor Arterials 1167 

which includes an eight-foot bikeway and a six to eight wide sidewalk. Figure 5-1d sets 1168 

forth the requirements for Urban Connector/Local Streets, which includes five to seven 1169 

foot wide sidewalks on both sides. The proposed development is consistent with these 1170 

street classifications and guidelines and this portion of ZDO 1007.04. 1171 

 1172 

b. Comprehensive plan map 5-2a identifies a planned multi-use path aligned 1173 

north-south in the western portion of the site. Figure 5-3 sets forth standards for a 1174 

“Typical Multi-Use Path,” requiring an eight to 16-foot wide paved width, two to three 1175 

foot shoulders, and three to four foot “optional soft shoulder,” within a 12 to 26-foot wide 1176 

right-of-way. The hearings officer finds that this range of widths, with no standards 1177 

defining when a particular width of pavement, shoulder, or right-of-way is required, are 1178 

not clear and objective. Therefore, ORS 197.307 prohibits the County from applying 1179 

these standards and this portion of ZDO 1007.04. 1180 

 1181 

c. The application complies with the applicable portions of ZDO 1007.04. 1182 

 1183 

69. The hearings officer finds that the standards of ZDO 1007.04(A) are not clear and 1184 

objective. Specifically those standards requiring that “Pedestrian and bicycle facilities 1185 

shall be designed to… Minimize conflicts… Provide safe, convenient, and an appropriate 1186 

level of access to various parts of the development…” Therefore, the County is prohibited 1187 

from applying these standards and ZDO 1007.04(A) is inapplicable. 1188 

 1189 

a. NCPRD argues that the prohibition on non-clear and objective standards does 1190 

not apply in this case because the applicant is proposing to develop the site as a PUD, 1191 

which allows higher density development. ORS 197.307(6) allows the County to provide 1192 

an alternative approval process for residential development provided the County 1193 

maintains a non-discretionary process and the alternative process allows a density at or 1194 

above the density level authorized in the zone. However, the PUD process is not an 1195 

alternative in this case. As discussed below, ZDO 1013.01B requires that the applicant 1196 

develop the site as PUD, because the applicant is proposing a subdivision on a site larger 1197 

than one acre with at least ten percent of the site designated Open Space on 1198 

Comprehensive Plan Map IV-6, North Urban Area Land Use Plan Map. The PUD 1199 

process is the only process available in this case. 1200 

 1201 
70. The applicant will construct sidewalks in compliance with ZDO 1007.04(F) on all 1202 

public roads on and abutting the site. Pedestrian pathways are not required, as the 1203 
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applicant is proposing sidewalks.4 Accessways are discussed below. The application 1204 

complies ZDO 1007.04(C) and (D). 1205 

 1206 

71. The site is not located in an unincorporated community. Therefore, ZDO 1207 

1007.04(E) is not applicable. 1208 

 1209 

72. The applicant proposed to construct sidewalks on both sides of the on-site public 1210 

roads and the frontage of SE 142nd Avenue. The application complies ZDO 1007.04(F). 1211 

 1212 

73. Pedestrian pathways are not proposed or warranted. Therefore, ZDO 1007.04(G) 1213 

is not applicable. 1214 

 1215 

74. ZDO 1007.04(H) sets out standards for construction of sidewalks and pedestrian 1216 

pathways. The applicant’s design appears to comply with these standards and standards 1217 

set forth in Figure 5-1 of the Comprehensive Plan. As conditioned, this criterion is met. 1218 

 1219 

75. The hearings officer finds that the accessway requirements of ZDO 1007.04(I) are 1220 

not clear and objective. Specifically, the phrase “substantial pedestrian or bicycle trips.” 1221 

Therefore, ORS 197.307 precludes the County from applying this standard to this 1222 

application for residential development. 1223 

 1224 

76. The site is not located in Sunnyside Village. Therefore, ZDO 1007.04(J) is 1225 

inapplicable. 1226 

 1227 

77. As discussed above, the applicant proposed to construct an eight-foot shoulder 1228 

bikeway on the section of SE 142nd Avenue abutting the site as required by 1229 

Comprehensive Plan Figure 5-1b. 1230 

 1231 

a. Comprehensive Plan Map 5-2a shows a north-south aligned “planned multi-use 1232 

trail” through the site (Exhibit 19). NCPRD’s Park and Recreation Master Plan shows a 1233 

north-south aligned “proposed linear park segment” on the west side of Sieben Creek on 1234 

the site (Exhibit 16). Metro’s Regional Trails and Greenways Map shows a north-south 1235 

aligned “planned regional trail” on the east side of Sieben Creek on the site (Exhibit 18). 1236 

However, these facilities do not constitute “Shoulder bikeways, bike lanes, bike paths, or 1237 

cycle tracks” as defined by ZDO 202 and subject to this provision. ZDO 202 provides the 1238 

following definitions of these terms: 1239 

 1240 

Shoulder Bikeway: A bikeway which accommodates cyclists on 1241 

paved roadway shoulder. 1242 

 1243 

Bike Lane: A section of roadway designated for exclusive bicycle 1244 

use, at the same grade as the adjacent roadway. 1245 

 1246 

                                                 
4 ZDO 202 defines “Pedestrian Pathway” as “A hard-surfaced or permeable hard-surfaced pedestrian 
facility adjacent to a public roadway where there is no curb, but is protected from vehicular traffic or set 
back behind a planting strip.” 
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Bike Path: A bike lane constructed entirely separate from the 1247 

roadway. 1248 

 1249 

Cycle Track: An exclusive “grade-separated” bike facility elevated 1250 

above the street level using a low-profile curb and a distinctive 1251 

pavement material. 1252 

 1253 

As defined, all of these facilities are associated with roadways. In this case, the planned 1254 

linear park and regional trail are entirely separate from the roadway. This is consistent 1255 

with the text of ZDO 1007.04(K)(1), which requires that bike facilities be “[i]ncluded in 1256 

the reconstruction or new construction of any street…” Therefore, this provision is not 1257 

relevant to the trail shown in the applicable plans. 1258 

 1259 

b. As noted above, Comprehensive Plan Figure 5-1b indicates a bike lane on SE 1260 

142nd Avenue. There are no “other arterial or collector” roads on or abutting this site. 1261 

Therefore, ZDO 1007.04(K)(2) is inapplicable. 1262 

 1263 

c. The applicant is not proposing a school. Therefore, ZDO 1007.04(K)(3) is 1264 

inapplicable. 1265 

 1266 

78. ZDO 1007.04(L) provides “Trail dedications or easements shall be provided and 1267 

developed as shown on Comprehensive Plan Map IX-1, Open Space Network & 1268 

Recreation Needs; the Facilities Plan (Figure 4.3) in NCPRD’s Park and Recreation 1269 

Master Plan; and Metro’s Regional Trails and Greenways Map.” 1270 

 1271 

a. As noted above, NCPRD’s Park and Recreation Master Plan shows a north-1272 

south aligned “proposed linear park segment” on the west side of Sieben Creek on the site 1273 

(Exhibit 16). Metro’s Regional Trails and Greenways Map shows a north-south aligned 1274 

“planned regional trail” on the east side of Sieben Creek on the site (Exhibit 18). 1275 

Comprehensive Plan Map 9-15 shows an east-west aligned “proposed recreation trail” on 1276 

or near the southern portion of the site (Exhibit 23). Map 9-1 does not include a north-1277 

south aligned trail in this area. 1278 

 1279 

i. Comprehensive Plan Map 5-2a shows a “planned multi-use trail” through 1280 

the site (Exhibit 19). However, this map is not relevant, because ZDO 1007.04(L) does 1281 

not cite to that map. 1282 

 1283 

b. However, the cited maps do not provide any clear and objective criteria for 1284 

determining the alignment, design, and construction of these trails. The NCPRD plan 1285 

includes a note stating “Asterisks indicating proposed parks and dots indicating proposed 1286 

trails are intended to show a general location only. The actual location will be based on 1287 

land availability, acquisition cost, and the owner’s willingness to sell.” As discussed 1288 

above, the standards for a “Typical Multi-Use Path” in Comprehensive Plan Figure 5-3 1289 

                                                 
5 Comprehensive Plan Map IX-1 cited in ZDO 1007.04(L) is actually labeled “Map 9-1” in the 
comprehensive plan. 
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are not clear and objective.6 This provision sets forth a broad range of standards, 1290 

requiring an eight to 16-foot wide paved width, two to three foot shoulders, and three to 1291 

four foot “optional soft shoulder,” within a 12 to 26-foot wide right-of-way. Given the 1292 

lack of clear and objective standards for trails and the lack of a specific trail alignment, 1293 

ORS 197.307 prohibits the County from requiring the applicant to dedicate right-of-way 1294 

and construct a trail through this site. 1295 

 1296 

c. However, the applicant agreed to an advisory condition that it work with 1297 

NCPRD to find a suitable route for the future trail and dedicate said route on the final 1298 

plat. 1299 

 1300 

79. The site is not located in Sunnyside Village. Therefore, ZDO 1007.04(M) is 1301 

inapplicable. 1302 

 1303 

80. The site is not located in the Clackamas Regional Center. Therefore, ZDO 1304 

1007.04(N) is inapplicable. 1305 

 1306 

1007.05 Transit Amenities 1307 

81. Transit Amenities are not warranted for this development as SE 142nd is not an 1308 

existing or planned transit line. This criteria is not applicable. 1309 

 1310 

1007.06 Street Trees 1311 

82. Street trees are required on all road frontages in a subdivision, except frontage on 1312 

private roads or access drives. However, ZDO Sections 1007.06(A)(1)(3), and (5) are not 1313 

applicable, because they include subjective standards prohibited by ORS 197.307(4). The 1314 

applicant’s plan shows adequate landscape strips on all new public roads as well as SE 1315 

142nd Ave. These standards can be met and are detailed in the conditions of approval. 1316 

Private Access drives serving Lots 29, 30, 33, and 34 do not require street trees. 1317 

 1318 

83. The site is not located in the Clackamas Regional Center Area, the Business Park 1319 

District, or Sunnyside Village. Therefore, the standards of ZDO 1007.06(B), (C), and (D) 1320 

are inapplicable. 1321 

 1322 

1007.07 Transportation Facilities Concurrency 1323 

84. The applicant is proposing a subdivision subject to these provisions pursuant to 1324 

ZDO 1007.07(A). 1325 

 1326 

85. The site is not located in any of the areas listed in ZDO 1007.07(B). Therefore, the 1327 

exemptions provided by this provision are inapplicable. 1328 

 1329 

86. ZDO Section 1007.07(B)-(G) require that roadways and intersections serving 1330 

subdivisions have adequate capacity to handle the additional traffic generated by the 1331 

development; that such facilities will continue to operate at acceptable volume to capacity 1332 

                                                 
6 In addition, it could be argued that these standards are not relevant to this provision, because ZDO 
1007.04(L) does not include any reference to Comprehensive Plan Figure 5-3. 
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(v/c) ratios during the mid-day one hour peak and first and second hours of the PM peak 1333 

hours. 1334 

 1335 

a. The applicant provided a Traffic Impact Study (TIS) by Lancaster Mobley, 1336 

dated February 18, 2022 (See Exhibit 2), TIS Addendum #1, dated June 9, 2022 (Exhibit 1337 

10), and TIS Addendum #2, dated June 13, 2022 (Exhibit 11). These studies evaluated 1338 

the intersections within the influence area of the proposed development, including the site 1339 

entrance on SE 142nd Avenue, the SE 142nd/Highway 224 intersection, and the SE 1340 

142nd/SE Sunnyside Road intersection. 1341 

 1342 

b. Based on the applicant’s analyses, the proposed subdivision is projected to 1343 

generate approximately 378 average daily vehicle trips (ADT), with approximately 27 1344 

trips in the AM peak hour, approximately 21 trips in the mid-day peak hour, and 1345 

approximately 36 trips in the PM peak hour. The study concludes that all intersections 1346 

serving the project site are operating acceptably and will continue to operate within the 1347 

county volume to capacity ratios through the 2024 buildout year. There are no mitigation 1348 

measures recommended for traffic impacts. Therefore, the county’s concurrency 1349 

requirements under ZDO Section 1007.07 as they relate to the transportation system are 1350 

met by the applicant’s proposal. 1351 

 1352 

c. County transportation engineering staff and ODOT concurred with the County’s 1353 

analysis of submitted traffic impact study (Exhibits 12 and 13). This criteria is met. 1354 

 1355 

1011 Open Space And Parks 1356 
 1357 

1011.01 Area of Application 1358 

87. The southern and eastern portions of the site are identified as Open Space on 1359 

Comprehensive Plan Map 4-6, North Urban Area Land Use Plan Map, “Resource 1360 

Protection Open Space,” and these areas include hillsides of more than 20 percent slope. 1361 

Therefore, this development is subject to the provisions of this section pursuant to ZDO 1362 

 1363 

88. The southern and eastern portions of the site include areas of “high priority open 1364 

space,” defined as “Land over 35 percent slope” (ZDO 1011.01(C)(1)(b)), “Bodies of 1365 

water such as rivers, lakes, or lagoons” (ZDO 1011.01(C)(1)(2)), and “Wetlands” (ZDO 1366 

1011.01(C)(1)(f)). The southern and eastern portions of the site also include areas of 1367 

“second-priority open space, Land greater than 20 percent slope and less than 35 percent 1368 

slope” (ZDO 1011.01(C)(2)(a)). The remaining criteria in ZDO 1011.01(C) are 1369 

inapplicable, as the listed features are not present or contain subjective criteria that are not 1370 

applicable pursuant to ORS 197.307(4). 1371 

 1372 

1011.02 Development Standards and Limitations 1373 

89. The hearings officer finds that the standards of 1011.02(A) are not clear and 1374 

objective. Therefore, ZDO 197.307(4) prohibits the County from applying this provision. 1375 

 1376 

90. Development within high priority open space is limited to a very small portion of 1377 

lots 9 and 10, less than 500 square feet, and a small rip rap outfall pad. This development 1378 
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complies with ZDO 1002.01(B) based on the findings above. Therefore, the development 1379 

complies with ZDO 1011.02(B). 1380 

 1381 

91. The standards of ZDO 1011.02(C) are not clear and objective. Therefore, ORS 1382 

197.307(4) prohibits the County from applying these provisions to this application for 1383 

residential development. 1384 

 1385 

92. The site is not located in a commercial or industrial zoning district. Therefore, 1386 

ZDO 1011.02(D) is inapplicable. 1387 

 1388 

93. The applicant proposed to convey ownership of Tract B, which includes all of the 1389 

protected “open space” on the site, to a homeowners association. Therefore, the 1390 

application complies with ZDO 1011.02(E) 1391 

 1392 

1011.03 Conflict Resolution for Wetlands and Significant Natural Areas 1393 

91. The proposed development will not disturb any high-priority open space wetlands 1394 

or significant natural areas. Therefore, this section is inapplicable. 1395 

 1396 

1011.04 Park and Easement Dedications 1397 

92. If the applicant is able to reach an agreement with NCPRD regarding dedication 1398 

of right-of-way for the planned trail the dedication and development of the trail shall 1399 

comply with ZDO 1011.04. As conditioned, the application complies with ZDO 1011.04. 1400 

 1401 

1011.05 Sunnyside Village Park Design Standard 1402 

93. The site is not located in Sunnyside Village. Therefore, this section is 1403 

inapplicable. 1404 

 1405 

1012 Lot Size And Density 1406 

 1407 
1012.01 Applicability 1408 

94. The applicant is proposing a subdivision that is not located in the AG/F, EFU or 1409 

TBR zoning district. Therefore, this application is subject to Section 1012. 1410 

 1411 

1012.02 Minimum Lot Size Exceptions 1412 

95. The applicant did not request an exception to the minimum lot size requirements. 1413 

Therefore, this section is inapplicable. 1414 

 1415 

1012.03 Maximum Lot Size 1416 

96. The site is not located in the VR-5/7, VR-4/5, or VTH Districts. Therefore, this 1417 

provision is inapplicable. 1418 

 1419 

1012.04 General Density Provisions 1420 

97. Based on the zone change approval discussed above, the site is subject to the R-15 1421 

and R-8.5 zoning districts. The applicant proposed to develop the site as a PUD, which 1422 

allows the applicant to vary from the minimum lot sizes in ZDO 315. The application 1423 

complies with ZDO 1012.04(A) and (B). 1424 

 1425 
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98. The applicant proposed to remove all of the existing residences on the site. 1426 

Therefore, ZDO 1012.04(C) is inapplicable. 1427 

 1428 

99. The site is not currently developed with duplexes, triplexes, quadplexes, or 1429 

multifamily dwellings. Therefore, ZDO 1012.04(D) is inapplicable. 1430 

 1431 

100. The R-15 and R-8.5 zoning districts allow for new detached single-family 1432 

dwellings. Therefore, ZDO 1012.04(E) is inapplicable. 1433 

 1434 

1012.05 Maximum Density 1435 

101. The applicant prepared a detailed density calculation plan (Exhibit 6). Since the 1436 

applicant proposes two zoning districts, R-8.5 and R-15, the following findings address 1437 

density calculations for each separately, with the final maximum densities for each being 1438 

added together for the total maximum density. The District Land Area (DLA) for the R-1439 

8.5 zone is 8,500 square feet and the DLA for the R-15 zone is 15,000 square feet. 1440 

 1441 

a. Gross Site Area (GSA) for the R-8.5 zone equals 379,500 square feet. GSA 1442 

for the R-15 zone is 540,408 square feet. ZDO 1012.05(A) 1443 

 1444 

b. The proposed development includes 69,048 square feet of public road area, 1445 

which exceeds 15 percent of the GSA. Therefore, pursuant to ZDO 1012.05(B)(1)(a), NR, 1446 

deduction for new county, public, or private roads, is limited to 15 percent of the GSA, or 1447 

56,925 square feet. No deduction is allowed or proposed for the SE 142nd Avenue right-1448 

of-way. ZDO 1012.05(B)(1)(b). 1449 

 1450 

c. The site is not located in the HR or MRR zoning districts. Therefore, ZDO 1451 

1012.05(B)(2) applies. The R-8.5 portion of the site contains roughly 453 square feet of 1452 

Highly Restricted Areas (HRA). The R-15 portion of the site contains roughly 240 square 1453 

feet of HRA. These areas are subtracted from the GSA. ZDO 1012.05(B)(2). 1454 

 1455 

d. The site is not located in the HR or MRR zoning districts. Therefore, ZDO 1456 

1012.05(B)(3) applies. The R-8.5 portion of the site contains roughly 80,254 square feet 1457 

of Moderately Restricted Areas (MRA). The R-15 portion of the site contains roughly 1458 

8,979 square feet of MRA. Fifty percent of these areas are deducted from the GSA. ZDO 1459 

1012.05(B)(3). 1460 

 1461 

e. The site is not located in the HR or MRR zoning districts. Therefore, ZDO 1462 

1012.05(B)(4)-(6) are inapplicable. 1463 

 1464 

f. Subtracting New Roads (NR), Highly Restricted Areas (HRA), and ½ the 1465 

Moderately Restricted Areas (MRA) from the Gross Site Area (GSA) results in a Net Site 1466 

Area (NSA) of 281,995 square feet for the R-8.5 zoned area of the site and 535,678.5 1467 

square feet for the R-15 zoned area of the site. ZDO 1012.05(B). 1468 

 1469 

g. Base Density (BD) is determined by dividing the NSA by the DLA (District 1470 

Land Area). The BD for the R-8.5 zoned area of the site is 281,995/8,500 = 33.18 lots, 1471 
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the BD for the R-15 zoned area of the site is 535,678.5/15000 = 35.7 lots, and the BD for 1472 

the entire site is 68.88 lots. ZDO 1012.05(C). 1473 

 1474 

h. The site is not located in the MRR District. Therefore, ZDO 1012.05(D) is 1475 

inapplicable. 1476 

 1477 

i. The applicant is not requesting bonus density pursuant to ZDO 1012.05(E) and 1478 

this standard is inapplicable. 1479 

 1480 

j. As required by ZDO 1012.05(F), 68.88 lots rounds up to 69 lots, which is the 1481 

maximum density for the site, pursuant to ZDO 1012.05(G). 1482 

 1483 

i. As discussed in the Staff Report, the applicant calculated density using the 1484 

entire gross of the site (tax lots 600 and 800). The applicant’s site plan notes that a tax lot 1485 

800 will have a “remainder” area. However, since the applicant used the entirety of tax lot 1486 

800 to calculate density, that “remainder” portion must remain undeveloped, and shall be 1487 

designated an open space tract or be merged with Tract “B”. This requirement is detailed 1488 

in the conditions of approval. 1489 

 1490 

102. The site is not zoned VA, VR-4/5, VR-5/7, VTH, or RA-1. Therefore, ZDO 1491 

1012.06 and .07 are inapplicable. 1492 

 1493 

1012.08 Minimum Density 1494 

103. The site is located in the in the Urban Low Density Residential (R-8.5 and R-15) 1495 

Zoning District, where a minimum density standard applies. Based on the applicant’s 1496 

calculations in Table 3 of Exhibit 2, the minimum density for the site is 23 lots. 1497 

 1498 

Neighbor’s objections to density 1499 

104. The proposed lot sizes and density are consistent the zoning of the site, as 1500 

amended by the above zone change. The hearings officer understands residents’ 1501 

displeasure with the proposed development, but this development was foreseeable and is 1502 

in the broader public’s interest. The site and abutting properties are located within the 1503 

city’s Urban Growth Area (“”UGA”) boundary and are designated and zoned for urban 1504 

development. As large lots are sold, presumably they will be developed to the maximum 1505 

extent allowed in order to meet the County’s density goals. “Livability” is protected 1506 

through compliance with the adopted zoning and development approval criteria. 1507 

 1508 

1013 Planned Unit Developments 1509 

 1510 
1013.01 Applicability 1511 

105. ZDO 1013.01(A) allows subdivisions in the PUDs in residential zones, except 1512 

FU-10. The site is zoned R-8.5 and R-15. Therefore, a PUD is allowed. 1513 

 1514 

106. The applicant is proposing a subdivision in an Urban Low Density Residential 1515 

zone on a parcel that is larger than one acre where at least ten percent of the parcel is 1516 

designated Open Space on Comprehensive Plan Map IV-6, North Urban Area Land Use 1517 
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Plan Map. Therefore, ZDO 1013.01(B) requires the applicant to develop the site as a 1518 

PUD. 1519 

 1520 

1013.02 Accessory Uses 1521 

107. There is an existing trail on the site, within proposed Tract “B” and the applicant 1522 

may construct additional trails on the site. Trails are allowed as an accessory recreational 1523 

use pursuant to ZDO 1013.02(A). No other uses or structures are proposed, other than 1524 

future single-family development on the proposed lots. This criteria can be met. 1525 

 1526 

1013.03 Dimensional and Development Standards 1527 

108. ZDO 1013.03(A) requires that “natural or unique features of the land and 1528 

environment” be preserved “to the maximum extent feasible.” The County cannot require 1529 

compliance with this subjective standard. However, the proposed development has 1530 

proposed to protect the majority of the steep slopes, the streams, wetland, and other 1531 

natural and unique features within proposed Tract B. 1532 

 1533 

109. The site is not located in the RA-2, RR, RRFF-5, or FF-10 Districts. Therefore, 1534 

ZDO 1013.03(B) is inapplicable. 1535 

 1536 

110. The applicant proposed to preserve 417,114 square feet, or 45 percent of the 1537 

gross site area, within proposed open space Tract B. The application complies with ZDO 1538 

1013.03(C)(1). 1539 

 1540 

111. As noted above, the applicant proposed to retain the existing trail and potentially 1541 

construct additional trails within Tract B. This is allowed, but not required, by ZDO 1542 

1013.03(C)(2). 1543 

 1544 

112. No parking areas, driveways, or roads are proposed within the open space tracts. 1545 

Therefore, the application complies with ZDO 1013.03(C)(3). 1546 

 1547 

113. All proposed lots are located within 1,000 feet of Tract “B”. Therefore, the 1548 

application complies with ZDO 1013.03(C)(4). 1549 

 1550 

114. ZDO 1013.03(C)(5), which requires that “All lots or parcels within the PUD 1551 

shall have reasonable access to at least one open space tract,” is not clear and objective, 1552 

as the phrase “reasonable access” is not defined and subject to discretionary 1553 

interpretation. Therefore, ORS 197.307(4) prohibits the County from applying this 1554 

standard. 1555 

 1556 

a. As noted in the Staff Report, the preliminary plat does not include pedestrian 1557 

access to the open space tract. Therefore, an advisory condition is included that the 1558 

applicant provide a minimum eight to ten-foot wide soft or hard surfaced trail, within a 1559 

minimum 15-foot wide easement or flagpole, connecting the Open Space tract, and 1560 

particularly, the existing trail in Tract “B”, to SE Iseli Lane. 1561 

 1562 
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115. This criterion is not clear and objective. However, the Open Space is large 1563 

enough to protect natural features the limited recreational uses therein. The application 1564 

complies with ZDO 1013.03(C)(6). 1565 

 1566 

116. Conditions of approval will ensure that the open space restrictions shall continue 1567 

in perpetuity unless the restrictions are modified as provided by the Code. As 1568 

conditioned, the application complies with ZDO 1013.03(C)(7). 1569 

 1570 

117. The hearings officer finds that ZDO 1013.03(D), which authorizes the County 1571 

require parking for guests and residents’ recreational vehicles is not clear and objective. 1572 

Therefore, ORS 197.307(4) precludes the County from applying this provision. 1573 

 1574 

118. The applicant proposed to create a homeowners association. As conditioned, the 1575 

application complies with ZDO 1013.03(E). 1576 

 1577 

1017 Solar Access For Land Divisions And Replats 1578 

 1579 
1017.01Applicability 1580 

119. The applicant is proposing a subdivision in the R-8.5 and R-15 zoning districts. 1581 

This criteria applies. 1582 

 1583 

1017.02 Definitions 1584 

120. The criteria, requirements, standards, and text of Section 1017 are subject to the 1585 

definitions outlined in this Subsection. 1586 

 1587 

1017.03 Design Standard 1588 

121. As proposed, 17 of the 40 lots have a minimum north-south dimension of at least 1589 

90 feet. 16 out of 40 lots have a front lot line that is oriented within 30 degrees of a true 1590 

east-west axis (Lots 1 through 8, 16 through 18, 22, 23, and 36 through 40). Therefore, 1591 

the application does not comply with ZDO 1017.03. 1592 

 1593 

1017.04 Exceptions to the Design Standard 1594 

122. The hearings officer finds that the site has highly restricted areas, moderately 1595 

restricted areas, designated open space identified in the Comprehensive Plan, and a 1596 

protected water resource and associated vegetated corridor regulated by the surface water 1597 

management authority. Therefore, an exception is allowed pursuant to ZDO 1598 

1017.04(A)(2) and the application complies with ZDO 1017. 1599 

 1600 

ZDO SECTION 1100: DEVELOPMENT REVIEW PROCESS 1601 

 1602 

1105 Subdivisions, Partitions, Replats, Condominium Plats & Vacations Of 1603 

Recorded Plats 1604 

 1605 
1105.01 Purpose and Applicability 1606 

123. The applicant is proposing a subdivision. Therefore, the application is subject to 1607 

ZDO 1105. 1608 

 1609 
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1105.02 Submittal Requirements For Subdivisions, Partitions, And Replats 1610 

124. The applicant has provided the required submittal materials. This criterion is 1611 

met. 1612 

 1613 

1105.03 Approval Criteria for Subdivisions, Partitions, and Replats 1614 

125. The applicant has proposed a major subdivision that is being reviewed as a Type 1615 

III application pursuant to Section 1307. This criterion is met. 1616 

 1617 

126. The applicable standards pertaining to Section 1000 are outlined in the 1618 

Conditions of Approval, while the applicable criteria are addressed in findings above. As 1619 

conditioned the application complies with ZDO 1105.05(A). 1620 

 1621 

127. The applicant did not propose a zero-lot-line development. ZDO 1105.05(B) is 1622 

inapplicable. 1623 

 1624 

128. The applicant did not propose a phased development. ZDO 1105.05(C) is 1625 

inapplicable. 1626 

 1627 

129. The applicant is required to create a homeowners association that will be 1628 

responsible for ownership and maintenance of the common areas (Tracts A and B) on the 1629 

site. As noted in the Staff Report, while the applicant calculated the subdivision’s density 1630 

using tax lot 600 and 800, the applicant’s plan set show a remainder tract on tax lot 800. 1631 

This area must be included on the final plat, and shall be dedicated open space, as it was 1632 

included with the density calculation. A condition of approval is warranted requiring the 1633 

entirety of tax lot 800 to remain in an Open Space tract, included in Tract “B”. As 1634 

conditioned the application complies with ZDO 1105.05(D). 1635 

 1636 

130. This approval rezoned tax lot 600 site from FU-10 to R-8.5 and R/15. Therefore, 1637 

the site is no longer a future urban area and ZDO 1105.05(E) is inapplicable. 1638 

 1639 

1105.04 Additional Standards and Approval Criteria for Replats 1640 

131. The applicant is not proposing a replat. Therefore, this section is inapplicable. 1641 

 1642 

1105.05 Condominium Plats 1643 

132. The applicant is not proposing a condominium plat. Therefore, this section is 1644 

inapplicable. 1645 

 1646 

1105.06 Approval Period And Time Extension 1647 

 1648 

133. The applicable standards of this Subsection are outlined above under Conditions 1649 

of Approval. 1650 

 1651 

1105.07 Final Plat Review 1652 

134. The proposed lots are less than 80-acres. Therefore, a final plat is required. 1653 

Through this land use permit decision, a preliminary plat is being approved, the standards 1654 

for finalization of which through a final plat are outlined in the Conditions of Approval. 1655 

 1656 
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The HCAD Application. 1657 
 1658 

ZDO 706 Habitat Conservation Area District (HCAD) 1659 
 1660 

706.02 Area of Application 1661 

135. The site contains HCA and is located within Metropolitan Service District 1662 

Boundary (MSDB) and the Portland Metropolitan Urban Growth Boundary (UGB). 1663 

Therefore, this application is subject to the regulations for HCAD. ZDO 706.02(A). 1664 

 1665 

136. The applicant is not disputing the location of the HCA. Therefore, ZDO 1666 

706.02(B) is inapplicable. 1667 

 1668 

706.03 Definitions 1669 

137. The criteria, requirements, standards, and text of ZDO Section 706 are subject to 1670 

the definitions outlined in Subsection 706.03. 1671 

 1672 

706.04 Exempt Uses 1673 

138. As discussed in the subdivision findings above, the applicant may construct 1674 

additional trails within the HCA. If those trails can meet the requirements of this section, 1675 

an exemption is allowed. If they cannot, additional HCA Development Permits may be 1676 

required. As conditioned the application complies with ZDO 706.04. 1677 

 1678 

706.05 Prohibited Uses 1679 

139. The applicant has not proposed any prohibited uses. The application complies 1680 

with ZDO 706.05. 1681 

 1682 

706.06 Development Review Requirements 1683 

140. Development is proposed in both the HCA and HCAD. Therefore an HCA CMP 1684 

is required. As conditioned the application complies with ZDO 706.06(A). 1685 

 1686 

141. The CMP application is consolidated with the zone change and subdivision 1687 

applications and subject to Type III review. The application complies with ZDO 1688 

706.06(A)(1). 1689 

 1690 

142. The CMP application is being filed concurrently with applications referenced 1691 

above and consolidated and reviewed with the other applications pursuant to the process 1692 

outlined above. The application complies with ZDO 706.06(A)(2). 1693 

 1694 

143. Development is proposed in an HCA on a parcel that is the subject of a land use 1695 

application for a subdivision that would authorize new development. Therefore HCA 1696 

Map Verification is required. ZDO 706.06(B)(1). 1697 

 1698 

144. HCA Map Verification is required. Therefore, ZDO 706.06(B)(2) is inapplicable. 1699 

 1700 

145. The HCA Map Verification application was submitted concurrently with the 1701 

Zone Change and Subdivision applications, File No. Z0125-22 and Z0126-22. There is no 1702 
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valid, previously approved HCA Map Verification for the subject property. The 1703 

application complies with ZDO 706.06(B)(3). 1704 

 1705 

146. The application for HCA Map Verification was filed with a Subdivision 1706 

application that requires review as a Type III application and therefore, is being 1707 

consolidated and reviewed with the other applications as a Type III application pursuant 1708 

to Section 1307. The application complies with ZDO 706.06(B)(4). 1709 

 1710 

147. Development is proposed in an HCA on a parcel that is the subject of a land use 1711 

application for a subdivision. Therefore, an HCA Development Permit is required. ZDO 1712 

706.06(C)(1). 1713 

 1714 

148. The HCA Development Permit application was filed concurrently with the 1715 

application for a subdivision. The application complies with ZDO 706.06(C)(2). 1716 

 1717 

149. The application for an HCA Development Permit is being filed with a 1718 

Subdivision application (File No. Z0126-22-SL) that requires review as a Type III 1719 

application and, therefore, is being consolidated and reviewed with the other applications 1720 

as a Type III application pursuant to Section 1307. The application complies with ZDO 1721 

706.06(C)(3). 1722 

 1723 

150. The HCA Development Permit is valid for four years from the date of this Final 1724 

Order. If this Final Order is appealed, the approval period shall commence on the date of 1725 

the final appellate decision. ZDO 706.06(D). 1726 

 1727 

151. If necessary, a two-year time extension may be approved pursuant to Section 1728 

1310. ZDO 706.06(E). 1729 

 1730 

152. The HCA Map Verification will remain valid for subsequent development on the 1731 

lots or parcels created by the subdivision, provided a final subdivision plat is recorded 1732 

with the County Clerk prior to the expiration of this approval. ZDO 06.06(F). 1733 

 1734 

706.07 Submittal Requirements 1735 

 1736 

153. The applicant has provided the necessary submittal materials for the proposed 1737 

Construction Management Plan. ZDO 706.07(A) is met. 1738 

 1739 

154. The applicant has provided the necessary submittal materials for the proposed 1740 

HCA Map Verification, filed pursuant to Subsection 706.09(A)(1). ZDO 706.07(B) is 1741 

met. 1742 

 1743 

155. The applicant has provided the necessary submittal materials for the proposed 1744 

HCA Development Permit, filed pursuant to Subsection 706.10(A)(4). ZDO 706.07(C) is 1745 

met. 1746 

 1747 
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156. The applicant has provided the necessary submittal materials for the proposed 1748 

HCA Development Permit, filed pursuant to Subsection 706.10(A)(4). ZDO 706.07(D) is 1749 

met. 1750 

 1751 

706.08 Construction Management Plans 1752 

157. The applicable standards of this Subsection are outlined in the Conditions of 1753 

Approval. As conditioned ZDO 706.08 is met. 1754 

 1755 

706.09 HCA Map Verification 1756 

158. The applicant concurs with the accuracy of the HCA Map of the site. A condition 1757 

of approval is included, detailing the Specific Title 13 map that is being accepted as the 1758 

HCA boundary. As conditioned ZDO 706.09(A)(1) is met. 1759 

 1760 

159. The location of the HCA on the site was determined by considering information 1761 

in ZDO 706.09(B). This standard is met. 1762 

 1763 

160. The HCA Map is deemed to be accurate. ZDO 706.09(B). 1764 

 1765 

706.10 Habitat Conservation Area Development Permits 1766 

 1767 

161. The proposed stormwater outfall will require a disturbance area no greater than 1768 

10 feet wide. The application complies with ZDO 706.10(A)(2)(a). 1769 

 1770 

162. There are no existing utility lines, this is a new development. ZDO 1771 

706.10(A)(2)(b) is inapplicable. 1772 

 1773 

163. WES Buffers apply in this section of the County, not Water Quality Resource 1774 

Areas set forth in Section 709. ZDO 706.10(A)(2)(c) is inapplicable. 1775 

 1776 

164. The applicant is not proposing a partition. Therefore, ZDO 706.10(A)(3) is 1777 

inapplicable. 1778 

 1779 

165. Roughly 700 square feet of permanent and temporary disturbance is proposed in 1780 

the HCA to accommodate the storm water outfall and associated piping. This constitutes 1781 

roughly three percent of the total HCA. The proposed development will preserve more 1782 

than 97 percent of the HCA in an open space tract. The application complies with ZDO 1783 

706.10(A)(4). 1784 

 1785 

166. The site is not publicly owned. Therefore, ZDO 706.10(A)(5) is inapplicable. 1786 

 1787 

167. The applicant has proposed development within the HCA, pursuant to 1788 

Subsection 706.10(A). There are two options for mitigation: 706.10(A)(6)(a)(i) which 1789 

requires tree replacement as shown on table 706-6, or, 706.10(A)(a)(ii) which sets forth a 1790 

ratio of five trees and 25 shrubs for every 500 square feet of disturbance. The applicant 1791 

notes that Option 1 will result in more plantings. As conditioned ZDO 706.10(A)(6) is 1792 

met. 1793 

 1794 
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170. The applicant has indicated that all mitigation plantings will occur in the HCA. 1795 

As conditioned ZDO 706.10(A)(7) is met. 1796 

 1797 

E. DECISIONS 1798 
 1799 

1. Based on the findings, discussion and conclusions provided or incorporated 1800 

herein and the public record in this case, the hearings officer hereby approves File No. 1801 

Z0125-22-ZC changing the zoning of the site from FU-10 to R-8.5 and R-15 as depicted 1802 

on Sheet 14 (Exhibit 6) and orders the planning director to amend the zoning map 1803 

accordingly. 1804 

 1805 

2. Based on the findings, discussion and conclusions provided or incorporated 1806 

herein and the public record in this case, and on the above decision approving the zone 1807 

change, the hearings officer hereby approves File No. Z0126-22-SL (Iseli Estates) for a 1808 

40-lot flexible lot size subdivision, subject to the following conditions of approval: 1809 

 1810 

SUBDIVISION CONDITIONS OF APPROVAL 1811 
 1812 

1. Conditions for Utilities, Street Lights, Water Supply, Sewage Disposal, 1813 

Surface Water Management & Erosion Control 1814 

A) General Standards: 1815 

i. The location, design, installation, and maintenance of all utility 1816 

lines and facilities shall be carried consistent with the rules and 1817 

regulations of the surface water management regulatory authority, 1818 

which is Clackamas Water Environmental Services (WES) 1819 

ii. Utilities for electricity, natural gas, and communications services 1820 

shall be installed pursuant to the requirements of the utility 1821 

district(s) or company(ies) serving the proposed subdivision. 1822 

Except where otherwise prohibited by the utility district or 1823 

company, all such facilities shall be installed underground. 1824 

iii. Coordinated installation of necessary water, sanitary sewer, and 1825 

surface water management and conveyance facilities is required. 1826 

iv. Easements shall be provided along lot lines as deemed necessary 1827 

by the County, special districts, and utility companies. Easements 1828 

for special purpose uses shall be of a width deemed appropriate by 1829 

the responsible agency. 1830 

v. This approval is subject to and inextricably linked with planning 1831 

File Numbers: Z0125-22-ZC, Z01267-22-HDA, Z0128-22-HMV, 1832 

Z0129-22-CMP 1833 

B) Street Lights: 1834 

i. Street lighting shall be installed pursuant to the requirements of 1835 

Clackamas County Service District No. 5 and the electric company 1836 

serving the development. A street light shall be installed where a 1837 
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new road intersects a County road right-of-way and, in the case of 1838 

subdivisions, at every intersection within the subdivision. 1839 

ii. Areas outside Clackamas County Service District No. 5 shall annex 1840 

to the district through petition to the district. 1841 

iii. Advisory: The applicant shall contact Wendi Coryell of the 1842 

County Engineering Division (503-742-4657) to make 1843 

arrangements for any required street lighting. The applicant shall 1844 

also arrange for the formation of an assessment area to pay for 1845 

operation and maintenance of existing and/or new lighting. 1846 

C) Clackamas Water Environmental Services (WES): Surface Water and 1847 

Sewer: 1848 

i. The proposed development is located within the service area of 1849 

Water Environment Services (WES) and shall be subject to WES 1850 

Rules and Regulations, and Standards (“WES RR&S”), in 1851 

accordance with the following adopted ordinances: 1852 

a) Water Environment Services Rules and Regulations, July 1853 

2018, Ordinance No. 03-2018 1854 

b) Sanitary Sewer Standards, Clackamas County Service 1855 

District No. 1, July 1, 2013. 1856 

c) Stormwater Standards, Clackamas County Service District 1857 

No. 1, July 1, 2013. 1858 

ii. Upon land use approval, the applicant shall procure the necessary 1859 

plan approvals and permits in accordance with WES RR&S for 1860 

sanitary sewer services and surface water management, including 1861 

erosion control requirements. Civil engineering plans shall be 1862 

designed in conformance with WES RR&S, submitted land use 1863 

conditions of approval. The Plan for any project shall be revised or 1864 

supplemented at any time it is determined that the full requirements 1865 

of the District Regulations have not been met. A civil engineer 1866 

licensed by the State of Oregon must stamp and sign the sanitary 1867 

sewer and stormwater management plans and reports. 1868 

iii. All plans and reports submitted to WES for review and approval 1869 

shall be stamped and signed by a civil engineer licensed by the 1870 

State of Oregon. The project construction, specifications, and 1871 

testing must be completed under the direction of the project 1872 

engineer. 1873 

iv. The applicant shall include the following materials with their final 1874 

plan review submittal to WES: 1875 

a) Two (2) sets of complete civil construction plans for all 1876 

sanitary and stormwater improvements. 1877 

b) Two (2) copies of the final storm report, including 1878 

infiltration testing and downstream analysis. 1879 
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c) One (1) geotechnical report 1880 

d) One (1) Natural Resource Assessment 1881 

e) $800 minimum sanitary and stormwater management plan 1882 

review fees 1883 

f) Erosion control site plans, permit application, and 1884 

applicable permit fees 1885 

v. Prior to WES sign-off of the final plat, the following shall apply: 1886 

a) The sanitary and storm systems shall be substantially 1887 

complete, as determined by WES, including but not limited 1888 

to WES review of asbuilts and system inspections, or the 1889 

developer shall provide a performance surety for the 1890 

incomplete portion of the infrastructure. 1891 

b) WES shall review the final plat for consistency with the 1892 

approved sanitary and stormwater plans. 1893 

c) Plat shall contain dedications for all public sanitary and 1894 

storm drainage easements. 1895 

d) Offsite easements shall be obtained and recorded by the 1896 

applicant 1897 

e) WES shall review HOA covenants, CC&Rs, private 1898 

easements, and agreements pertaining to sanitary and 1899 

stormwater improvements. 1900 

f) Applicable fees and charges shall be paid to WES. 1901 

g) Maintenance agreements shall be reference in the plat 1902 

notes. 1903 

vi. Any requests to modify current WES Design Standards shall be 1904 

made in accordance with Sanitary Standards, Section 1.7 or 1905 

Stormwater Standards, Section 1.6. 1906 

vii. A Surface Water, Storm Drainage and Sanitary Sewer Easement 1907 

located on the property and granted to Clackamas County Service 1908 

District No. 1 is permanent and not extinguishable. No 1909 

development shall encumber use or access to this easement by 1910 

WES. (Section 5.3.2) 1911 

viii. The proposed development shall be subject to applicable fees and 1912 

charges, in accordance with WES RR&S. All fees and charges 1913 

shall be paid before plat approval/prior to issuance of building 1914 

permits, and are subject to change without notice to the applicant. 1915 

All costs associated with the design, construction and testing of the 1916 

sanitary sewer and storm system shall be provided by and at the 1917 

sole expense of the applicant. 1918 

SANITARY SEWER CONDITIONS: 1919 
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ix. In accordance with Sanitary Standards, Section 3.2, all residential 1920 

dwelling units with sewer drains within the boundaries of the 1921 

proposed development shall be connected to the Public Sanitary 1922 

Sewer System as part of an approved public sanitary sewer 1923 

extension plan. 1924 

x. Prior to the commencement of construction of any Public Sanitary 1925 

Sewer System, a Public Sanitary Sewer Extension Permit shall be 1926 

issued by the District in accordance with these Standards. An 1927 

Extension Permit is required to construct or reconstruct any Public 1928 

Sanitary Sewer appurtenances which are owned by, or intended to 1929 

be conveyed to, the District. All other sanitary sewer piping not 1930 

intended to be conveyed to the District shall be permitted by the 1931 

Local Plumbing Authority. 1932 

a) Section 4 of the WES RR&S establish minimum 1933 

requirements for designing the District’s Sanitary Sewer 1934 

System. Any requests to modify current WES Design 1935 

Standards shall be made in accordance with Sanitary 1936 

Standards, Section 1.7. 1937 

b) The developer shall submit construction plans and 1938 

specifications prepared by a professional Engineer to WES 1939 

for review and approval, in accordance with Sanitary 1940 

Standards, Section 4.3. 1941 

c) The developer shall be directly responsible for all 1942 

administrative requirements including application for 1943 

service, submittal of all required Plans, bonds and 1944 

insurance, and payment of fees. 1945 

d) Upon completion of the construction of the public sanitary 1946 

sewer main extension, in accordance with WES Sanitary 1947 

Design Standards, WES will accept title thereto and 1948 

thereafter shall be owned, operated, and maintained by 1949 

WES. WES shall issue an acceptance letter specifying the 1950 

date the 1951 

xi. The public sanitary sewer system shall extend to the northern 1952 

property line and be placed in an acceptable location and depth in 1953 

order to provide continuity of service to upstream and adjacent 1954 

properties, as determined by WES. Dead end lines shall terminate 1955 

at a manhole. 1956 

xii. An acceptable layout of sanitary sewer and stormwater mainlines, 1957 

as determined by WES, shall be within the public right-of-way or a 1958 

public easement granted to WES. Minimum easement width is 15-1959 

feet for a single line, or 20-feet for combined sanitary and storm 1960 

lines. A slope of one horizontal to one vertical from the sanitary 1961 

sewer invert to ground surface will be used to determine easement 1962 

width set in five foot (5’) increments, as determined by WES. 1963 
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xiii. The extension shall provide a minimum design slope of 2 percent 1964 

for a dead-end section of mainline in order to meet self-cleaning 1965 

standards, and 1 percent slope on downstream segments of the 1966 

mainline. Minimum cover shall be 8-feet in roadways. 1967 

a) On May 26, 2022, WES approved the applicant’s Design 1968 

Modification Requests for minimum mainline slopes and 1969 

cover, and service connection depths. As noted in the 1970 

approval letter, the modification requests shall only be 1971 

approved in areas that have topographical site constraints. 1972 

All other areas of the subdivision shall be designed in 1973 

accordance with the Standards. 1974 

xiv. A separate and independent sanitary sewer service connection shall 1975 

be provided for each lot or parcel of property being served. Service 1976 

connections shall terminate with a clean out at the front edge of the 1977 

Public Utility Easement (PUE) or the property line. Any service 1978 

connection that crosses an adjacent lot shall require a private 1979 

sanitary sewer easement to be shown on the plat (i.e. Lot 5). 1980 

xv. If a building is below the available gravity sanitary sewer mainline, 1981 

the owner or user shall install private pumping facilities in 1982 

accordance with the local Plumbing Code. Flows from private 1983 

pumped facilities shall enter the Public Sanitary Sewer Mainline by 1984 

means of a gravity Service Connection with a clean out at the 1985 

property line. District shall review and approve all pumped 1986 

connections on a case-by-case basis at the District’s sole discretion. 1987 

SURFACE WATER: 1988 

xvi. In accordance with Section 5 of the WES Stormwater Standards, 1989 

WES shall review, approve, and permit stormwater management 1990 

plans for any development that creates or modifies 5,000 square 1991 

feet or more of impervious surface area. The applicant shall submit 1992 

a Surface Water Management Plan (SWM Plan) to WES for 1993 

review and approval. The SWM Plan shall include drainage plans, 1994 

drainage reports, and design flow calculations stamped and signed 1995 

by a licensed civil engineer in accordance with WES RRS, 1996 

submitted conditions of approval, and as directed by WES staff 1997 

during the plan review process. 1998 

xvii. The applicant’s final SWM Plan shall include the following 1999 

elements and supporting documentation: 2000 

a) Civil site plans for all required stormwater management 2001 

improvements. 2002 

b) Design calculations that demonstrate conformance to WES 2003 

performance standards: 2004 

1) Water Quality Standard: Capture and treat the 2005 

first 1-inch of storm runoff from a 24-hour storm 2006 
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event using either vegetation (Appendix H) or a 2007 

Basic Treatment proprietary device (Appendix F). 2008 

2) Infiltration Standard: Capture and retain the first 2009 

½ inch of runoff in a 24-hour period through an 2010 

approved infiltration system. 2011 

3) Detention/Flow Control Standard: Reduce the 2-2012 

year post-developed runoff rate to ½ of the 2-year 2013 

pre-developed discharge rate. 2014 

c) A drainage analysis of predevelopment and post-2015 

development conditions for all onsite permeable and 2016 

impervious surface areas, all water entering the property 2017 

from off-site, and all road frontage improvements. 2018 

d) BMP Sizing Tool Report 2019 

e) A conveyance system sized for a minimum 25-year design 2020 

storm. 2021 

f) An infiltration testing report to verify the feasibility of 2022 

proposed infiltration systems. Infiltration test results must 2023 

correspond to the infiltration facility location and depth 2024 

(see: Appendix E). 2025 

g) Identify an acceptable downstream point of discharge to 2026 

convey stormwater runoff from the entire development 2027 

boundary. The point of discharge shall follow the natural 2028 

direction of flow to the local drainage and minimize the 2029 

amount of new public storm infrastructure. 2030 

h) A Downstream Conveyance Analysis that extends a 2031 

minimum of 1500’ downstream or to the point where the 2032 

development contributes less than 15 percent of the 2033 

upstream drainage area, whichever is greater. The analysis 2034 

shall be based on the entire drainage basin, including all 2035 

future upstream development, and calculate the 25-year 2036 

storm event for conveyance capacity requirements. Provide 2037 

representative cross sections of the conveyance drainage, 2038 

including the smallest area that represents the limiting 2039 

factor. 2040 

i) Grading plans shall clearly identify an overflow pathway 2041 

system and 100-year conveyance for all storm structures, by 2042 

which the storm/surface water within the development will 2043 

be controlled without causing damage or harm to the 2044 

natural environment, or to property or persons in the event 2045 

of any stormwater facility failure or bypass. 2046 

j) An Erosion Prevention and Sediment Control plan (see: 2047 

WES SW Standards, Section 6). 2048 
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k) Water quality resource protection and vegetated buffers 2049 

(see: WES SW Standards, Section 4). 2050 

l) An operations and maintenance plan for the approved 2051 

stormwater management system. 2052 

xviii. On May 26, 2022, WES approved the applicant’s Design 2053 

Modification Request to use the BMP Tool as an equivalent 2054 

alternative to the required infiltration/retention standard. The 2055 

following shall apply with the BMP Tool design submittal: 2056 

a) All stormwater management facilities shall be designed 2057 

with the continuous flow model of the Tool. 2058 

b) Conveyance structures shall be designed per WES 2059 

stormwater standard criteria. Submit detailed onsite 2060 

conveyance analysis and sizing calculations for all storm 2061 

pipes meeting the minimum 25-year SBUH storm design 2062 

method or 10-year Rational Method. 2063 

c) Provide a site plan that identifies the location of each 2064 

stormwater facility and the boundaries of each Drainage 2065 

Management Area (sub-basin). Each planter must be sized 2066 

for its specific drainage basin and have its own flow control 2067 

device. The engineer shall verify each Drainage 2068 

Management Area aligns with the final grading plans. 2069 

d) The BMP Tool requires input of site specific soil types 2070 

therefore provide an overlay of the soil classification map. 2071 

e) Provide individual plan view and cross section details for 2072 

each proposed facility, including topo, spot elevations, 2073 

detailed perf pipe, soil, rock, overflow, and flow control 2074 

elevations. 2075 

xix. The applicant’s SWM Plan shall provide a design to mitigate the 2076 

stormwater runoff from all onsite impervious surface areas, all 2077 

permeable disturbed areas, all water entering the property from off-2078 

site, and all road improvements required by the local road 2079 

authority. 2080 

a) Existing stormwater runoff from off-site upstream basin 2081 

areas shall be collected and routed as a separate bypass 2082 

system or shall be mitigated onsite. No bypass flows shall 2083 

pass through the stormwater facility and the unmitigated 2084 

runoff shall rejoin the downstream drainage course. The 2085 

stormwater bypass lines shall be sized based on peak flows 2086 

for the 25-year, 24-hour storm event. 2087 

b) On a case by case basis and at the sole discretion of the 2088 

District, the District may allow the applicant to manage and 2089 

treat an equal off site area to compensate for runoff that 2090 
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cannot be routed to the new stormwater facility due to 2091 

topographic constraints. 2092 

c) All runoff intercepted by the pond (both impervious and 2093 

pervious areas) shall be included in the estimated runoff 2094 

calculations. 2095 

xx. Emergency overflow pathways shall be provided for the catch 2096 

basins at south end of cul-de-sac, and north and south ends of SE 2097 

Andre Way. Any offsite easements shall be obtained by the 2098 

applicant prior to WES plan approval. 2099 

xxi. The discharge pipe for the stormwater pond shall not be routed 2100 

within 30 feet of the existing landslide, in accordance with the 2101 

geotech report recommendation. The stormwater outfall shall be 2102 

located as close to the bottom of the slope as possible, as 2103 

determined by WES. 2104 

xxii. Prior to WES plan approval, the geotech engineer shall sign off on 2105 

the pond retaining wall design. The geotech’s comments should 2106 

specifically address the portion of the wall located outside the 2107 

geotech’s established setback line for the placement of structures 2108 

on the site. 2109 

xxiii. Storm service connection laterals shall be provided to convey the 2110 

stormwater runoff and foundation drains for every proposed lot 2111 

within the development. 2112 

xxiv. The property owners shall be responsible to perpetually inspect and 2113 

maintain all stormwater management systems, in accordance with 2114 

WES Rules, Section 12.10. A plan to perpetually inspect and 2115 

maintain all stormwater management systems shall be submitted to 2116 

WES prior to SWM Plan approval. Any operations and 2117 

maintenance plan shall be referenced in the Plat notes. 2118 

a) Private runoff only: The project engineer shall submit a 2119 

Private Operations and Maintenance Plan that identifies the 2120 

annual maintenance obligations and procedures of all 2121 

stormwater facilities. The plan shall be submitted to WES 2122 

prior to final plan approval. 2123 

b) Mix of public and private runoff managed on private 2124 

property: Any facility that receives both public and private 2125 

runoff shall be the maintenance responsibility of the 2126 

adjacent property owners unless a public maintenance 2127 

agreement is arranged between the property owners and 2128 

WES. Facilities must be designed to public standards and 2129 

meet public maintenance access standards. 2130 

c) It is recommended that the Developer/Owner sign a WES 2131 

‘’Declaration and Maintenance Agreement for On-Site 2132 

Stormwater Facilities’, by which WES shall maintain the 2133 
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subdivision’s stormwater system in exchange for a monthly 2134 

fee of $3 per lot. If the developer chooses not to use the 2135 

maintenance agreement, then the homeowners will be 2136 

responsible for storm system maintenance, and this 2137 

responsibility must be documented and recorded as a deed 2138 

restriction. 2139 

xxv. For publicly maintained stormwater facilities, the following shall 2140 

apply: 2141 

a) A ‘Declaration and Maintenance Agreement for On Site 2142 

Stormwater Facilities’, which describes the perpetual 2143 

maintenance of the stormwater facilities, shall be submitted 2144 

to WES prior to final plan approval. The agreement shall be 2145 

recorded with the plat. 2146 

b) All publicly maintained stormwater systems must be 2147 

designed and constructed to public standards. 2148 

c) All stormwater facilities shall comply with maintenance 2149 

access standards for publicly maintained facilities, in 2150 

accordance with Appendix I. 2151 

d) Centralized stormwater facilities shall be located within a 2152 

Tract to the homeowners association. All other facilities 2153 

shall be located within a public right-of-way, a tract, or a 2154 

storm drainage easement (SDE) granted to WES, as 2155 

determined by WES. 2156 

e) The HOA shall be solely responsible for maintenance and 2157 

associated costs for the surrounding vegetation, fencing, 2158 

and landscaping. These responsibilities shall be 2159 

documented in the HOA CC&R’s. 2160 

f) The developer shall maintain the stormwater facilities for a 2161 

one-year warranty period; thereafter WES will be 2162 

responsible for perpetual maintenance of the public 2163 

stormwater facilities. 2164 

SURFACE WATER QUALITY 2165 

xxvi. Per Stormwater Standards, Section 6.1, the owner or their agent, 2166 

contractor, or employee shall properly install, operate, and 2167 

maintain both temporary and permanent Erosion Protection and 2168 

Sediment Control (EPSC) practices to protect the environment 2169 

during the useful life of the project. No visible or measurable 2170 

erosion shall leave the property during development, construction, 2171 

grading, filling, excavating, clearing, or other activity that 2172 

accelerates erosion, as required by water quality standards set forth 2173 

in OAR 340-41-445 thru 470. 2174 
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xxvii. An EPSC Permit shall be required for development activities that 2175 

result in land disturbance of 800 sq ft or greater. Before the start of 2176 

any grading or construction activities, the applicant shall submit a 2177 

Permit application and erosion control site plans to WES for 2178 

review and approval and pay applicable permit fees ($460 + 2179 

$80/acre over 1 acre). 2180 

xxviii. EPSC site plans shall delineate the total area of disturbance and 2181 

note the square footage. Site plans shall identify adequate EPSC 2182 

techniques and methods as prescribed in the current WES Erosion 2183 

Prevention Planning and Design Manual. 2184 

xxix. A DEQ 1200-CN Construction Stormwater (Erosion Control) 2185 

Permit shall be required for development activities that result in 2186 

land disturbance of 1 acre to less than 5 acres. The applicant shall 2187 

submit a WES EPSC Permit application and DEQ 1200-CN 2188 

template style erosion control plans to WES for review and 2189 

approval and pay applicable permit fees ($460 + $80/acre over 1 2190 

acre). Plans shall be consistent with the substantive requirements 2191 

of DEQ’s 1200-C permit site erosion prevention and sediment 2192 

control plans. 2193 

xxx. New development or land divisions adjacent to water quality 2194 

sensitive areas shall preserve and maintain an undisturbed 2195 

vegetated Buffer wide enough to protect the water quality functions 2196 

of the sensitive area. The width of the undisturbed Buffer shall be 2197 

as specified in Section 4, Table 4.1. 2198 

xxxi. The applicant shall submit plans to WES that clearly show all 2199 

water quality resource areas, as identified by a qualified wetland 2200 

professional. All required buffers, any proposed encroachments 2201 

into the buffer, and proposed mitigation areas shall be shown on 2202 

the plans. 2203 

xxxii. All encroachments into the water quality buffer require an 2204 

approved Buffer Variance from WES, in accordance with Section 2205 

4.4. Any buffer variance requests and mitigation/restoration plans 2206 

shall be submitted to Clackamas County Planning. WES shall 2207 

require a review of final plans prior to any buffer variance 2208 

approvals to verify that the variance will not conflict with the 2209 

proposed storm and sanitary layout. 2210 

PLAT REVIEW 2211 

xxxiii. The following statement shall be added to the Restrictions on the 2212 

plat: “WATER ENVIRONMENT SERVICES (WES), ITS 2213 

SUCCESSORS OR ASSIGNS IS HEREBY GRANTED THE 2214 

RIGHT TO LAY DOWN, CONSTRUCT, RECONSTRUCT, 2215 

REPLACE, OPERATE, INSPECT AND PERPETUALLY 2216 

MAINTAIN SEWERS, WASTEWATER, STORM DRAINAGE 2217 

OR SURFACE WATER PIPELINES, AND ALL RELATED 2218 
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FACILITIES. NO PERMANENT STRUCTURE SHALL BE 2219 

ERECTED UPON SAID EASEMENT WITHOUT THE 2220 

WRITTEN CONSENT OF WES. GRANTORS AGREE TO 2221 

UNDERTAKE NO ACTIVITY THAT WOULD HARM OR 2222 

IMPAIR THE PROPER FUNCTIONING OF THE SANITARY 2223 

AND STORM SEWER SYSTEM.” 2224 

xxxiv. The following statement shall be added to the Restrictions: 2225 

a) THIS PLAT IS SUBJECT TO WES RULES AND 2226 

REGULATIONS AND “DECLARATION AND 2227 

MAINTENANCE AGREEMENT FOR ON SITE 2228 

STORMWATER FACILITIES” RECORDED AS 2229 

DOCUMENT NO. __________, CLACKAMAS 2230 

COUNTY DEED RECORDS. 2231 

xxxv. The following easement designations and labels shall be used on 2232 

the plat: 2233 

a) WES – CLACKAMAS WATER ENVIRONMENT 2234 

SERVICES 2235 

b) SDE - STORM DRAINAGE EASEMENT GRANTED TO 2236 

WES 2237 

c) SSE - SANITARY SEWER EASEMENT GRANTED TO 2238 

WES 2239 

d) PSDE - PRIVATE STORM DRAINAGE EASEMENT 2240 

e) PSSE - PRIVATE SANITARY SEWER EASEMENT 2241 

D) Sunrise Water Authority (SWA) 2242 

i. Applicant shall comply with all public standards set forth by SWA. 2243 

E) Erosion Control 2244 

i. Any disturbed areas in excess of 35-percent slope that are not 2245 

covered with impervious surfaces shall be replanted. 2246 

2. Conditions for Roads & Connectivity: 2247 

A) Overview: 2248 

i. The following items are project requirements from the Department 2249 

of Transportation and Development’s Development Engineering 2250 

Division. These conditions of approval are not intended to include 2251 

every engineering requirement necessary for the successful 2252 

completion of this project but are provided to illustrate to the 2253 

applicant specific details regarding the required improvements that 2254 

may prove helpful in determining the cost and scope of the project. 2255 

These conditions are based upon the requirements detailed in the 2256 

County’s Comprehensive Plan (Comp Plan), the County’s Zoning 2257 

and Development Ordinance (ZDO) and the County’s Roadway 2258 
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Standards. Additional requirements beyond those stated in the 2259 

conditions of approval may be required once plans have been 2260 

submitted and reviewed. The applicant may discuss the 2261 

requirements of the project with staff at any time. 2262 

ii. The requirements specifically required by the Comprehensive Plan 2263 

and the ZDO cannot be modified by the Development Engineering 2264 

Division. However, the requirements detailed in these conditions 2265 

of approval, derived from the County Roadway Standards, are 2266 

based upon nationally accepted standards and engineering 2267 

judgment, and may be modified pursuant to Section 170 of the 2268 

Roadway Standards. The applicant is required to provide sufficient 2269 

justification to staff in the request. Staff shall determine if a 2270 

modification is warranted. 2271 

B) Development Engineering Conditions: 2272 

i. Prior to final plat approval: a Development Permit is required 2273 

from the Engineering Division for review and approval of frontage 2274 

improvements, access, and utilities. The Permit shall be obtained 2275 

prior to commencement of site work and recording of the partition 2276 

plat. To obtain the permit, the applicant shall submit construction 2277 

plans prepared and stamped by an Engineer registered in the State 2278 

of Oregon, or plans acceptable to the Engineering Division, 2279 

provide a performance guarantee equal to 125 percent of the 2280 

estimated cost of the construction, and pay a plan review and 2281 

inspection fee. The fee will be calculated as a percentage of the 2282 

construction costs if it exceeds the minimum permit fee. The 2283 

minimum fee and the percentage will be determined by the current 2284 

fee structure at the time of the Development Permit application. 2285 

ii. Prior to final plat approval: all required improvements shall be 2286 

constructed and inspected, or financially guaranteed in the form of 2287 

a performance bond. Performance bonds shall be in the amount of 2288 

125 percent of the approved engineer's cost estimate of the required 2289 

improvements and shall be accepted only when access has met 2290 

minimum Substantial Completion requirements, per Roadway 2291 

Standards Section 190. 2292 

iii. All required street, street frontage and related improvements shall 2293 

comply with the standards and requirements of the Clackamas 2294 

County Zoning and Development Ordinance and the Clackamas 2295 

County Roadway Standards unless otherwise noted herein. 2296 

iv. The applicant shall dedicate 5 feet of additional right-of-way and 2297 

verify that there is a minimum 35-foot wide one half right-of-way 2298 

width along the entire site frontage on the west side of SE 142nd 2299 

Avenue. The portion of Tax Lot 22E11A 00600 that extend to the 2300 

east side of SE 142nd Avenue shall be dedicated as public right-of-2301 

way. The right-of-way centerline and half-width shall be verified 2302 
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by a professional survey to the satisfaction of DTD Engineering 2303 

and Survey Departments. 2304 

v. The applicant shall grant an 8-foot wide public easement for signs, 2305 

slope, and public utilities along the entire SE 142nd Avenue right-2306 

of-way frontage and on both sides of the new public streets within 2307 

the plat. 2308 

vi. A note shall be placed on the plat indicating an access restriction 2309 

along the SE 142nd Avenue frontage of Lots 1, 29, 30, 33, 34 and 2310 

40. 2311 

vii. Prior to final plat approval, the applicant shall design and construct 2312 

improvements along the entire site frontage of SE 142nd Avenue to 2313 

arterial roadway standards, consistent with Standard Drawing 2314 

C140. The full half street improvement shall extend to the north 2315 

and south project boundary. These improvements shall consist of 2316 

the following: 2317 

a) Up to a minimum 20-foot wide one half street improvement 2318 

shall be constructed along the entire site frontage of SE 2319 

142nd Avenue. The structural section shall comply with 2320 

Standard Drawing C100 for an arterial roadway. 2321 

b) The half street improvement design shall include cross 2322 

sections every 25 feet per Roadway Standards Section 2323 

250.7.5. The design shall demonstrate that the new curb 2324 

line and cross slope to the existing centerline allow for 2325 

construction of a curb on the opposite side of the road with 2326 

cross slopes that meet minimum standards. 2327 

c) The intersection of SE Iseli Lane with SE 142nd Avenue 2328 

shall be constructed opposite SE Wenzel Drive. The 2329 

intersection shall be constructed at a 90 degree angle, per 2330 

Section 250.8.2 and 250.8.4 of the Roadway Standards. A 2331 

minimum 50-foot long landing shall be constructed with an 2332 

average grade of no more than 5 percent, per Roadway 2333 

Standards Section 257.3. 2334 

d) Minimum intersection sight distance of 400 feet shall be 2335 

provided and verified based on a design speed of 40 MPH 2336 

e) Tapers shall be provided beyond the site frontage to the 2337 

north and south on SE 142nd Avenue, per Section 250.6.4 2338 

of the Clackamas County Roadway Standards. 2339 

f) Standard curb, or curb and gutter if curbline slope is less 2340 

than one percent. A minimum 20-foot curb radius shall be 2341 

provided at the intersection of SE Iseli Lane and SE 142nd 2342 

Avenue, per Roadway Standards Section 250.8.1 2343 
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g) A 5-foot wide unobstructed sidewalk, constructed per 2344 

Standard Drawing S960. 2345 

h) A minimum 5-foot wide landscape strip shall be provided 2346 

between the sidewalk and curb. Street trees and 2347 

groundcover shall be provided within the landscape strip 2348 

along the entire site frontage. 2349 

i) Dual concrete curb ramps shall be constructed at the SE 2350 

Iseli Lane and SE 142nd Avenue intersection, per Oregon 2351 

Standard Drawings, Series RD900. 2352 

j) A concrete curb ramps shall be constructed at the north and 2353 

south ends of the sidewalk on SE 142nd Avenue, 2354 

constructed per Oregon Standard Drawings, Series RD900. 2355 

k) Provide a street name sign and stop sign at the intersection 2356 

of the SE Iseli Lane with SE 142nd Avenue. The stop sign 2357 

shall be 30 inches in diameter and be placed 7 feet from the 2358 

ground line. 2359 

l) Drainage facilities in conformance with Water Environment 2360 

Services requirements and Clackamas County Roadway 2361 

Standards Chapter 4. 2362 

m) The applicant shall reduce the length SE Iseli Lane west of 2363 

SE Andre Way or obtain county approval of a variance to 2364 

the 200-foot length standard for “closed-end streets” in 2365 

ZDO 1007.01(C)(2). 2366 

viii. Prior to final plat approval, the applicant shall design and 2367 

construct improvements for the proposed internal public streets to 2368 

local roadway standards, consistent with Standard Drawing C110. 2369 

These improvements shall consist of the following: 2370 

a) A minimum 54 foot wide public right-of-way shall be 2371 

dedicated. The right-of-way centerline and half-width shall 2372 

be verified by a professional survey to the satisfaction of 2373 

DTD Engineering and Survey Departments. Centerline 2374 

monuments shall be provided per Roadway Standards 2375 

Section 150.3. 2376 

b) A minimum paved width of 32 feet, curb to curb, with a 2377 

structural section per Standard Drawing C100 for a local 2378 

roadway. 2379 

c) Standard curb, or curb and gutter if curbline slope is less 2380 

than one percent, constructed per Standard Drawing 2381 

S100/S150 2382 

d) A 5-foot wide unobstructed sidewalk, constructed per 2383 

Standard Drawing S960. 2384 
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e) A minimum 5-foot wide landscape strip shall be provided 2385 

between the sidewalk and curb. Street trees shall be 2386 

provided within the landscape strip along the entire site 2387 

frontage at 25-40-foot spacing, based on tree species. 2388 

f) Concrete driveway approaches shall be constructed for each 2389 

lot, per Standard Drawing D650. 2390 

g) Dual concrete curb ramps shall be constructed at all 2391 

quadrants of the SE Iseli Lane and SE Andre Way 2392 

intersection, per Oregon Standard Drawings, Series RD900. 2393 

h) The cul-de-sac on SE Iseli Lane shall be constructed per 2394 

Standard Drawing C300. 2395 

i) Concrete curb ramps shall be constructed at the north and 2396 

south ends of the sidewalk on SE Andre Way, constructed 2397 

per Oregon Standard Drawings, Series RD900. 2398 

j) The north and south street stubs on SE Andre Way shall be 2399 

constructed up to the project boundary, but no less than 2 2400 

feet from the project boundary without a construction 2401 

easement. 2402 

k) A temporary turnaround shall be constructed at or near the 2403 

southern terminus of SE Andre Way, Per Standard Drawing 2404 

C200. The turnaround may be abandoned and easement 2405 

automatically vacated upon extension of the street. 2406 

l) A street name sign shall be provided at the intersection of 2407 

SE Iseli Lane and SE Andre Way. 2408 

m) Drainage facilities in conformance with Water Environment 2409 

Services requirements and Clackamas County Roadway 2410 

Standards Chapter 4. 2411 

ix. The applicant shall design and construct improvements for the 2412 

shared access drives serving Lots 29, 30, 33 and 34, which will 2413 

consist of: 2414 

a) The private road shall be referenced on the final plat as a 2415 

reciprocal and perpetual, common access, and utility 2416 

easement, and shall specify the lots served by the easement. 2417 

The easement shall encompass the required improvements. 2418 

A minimum 20-foot wide reciprocal and perpetual common 2419 

access and utility easement shall be provided from SE 2420 

Andre Way. 2421 

b) Where serving 1-3 lots, a minimum 12-foot wide, paved 2422 

driving surface with 2-foot wide gravel shoulders on both 2423 

sides of the roadway shall be constructed. V The minimum 2424 

structural section for the new private road improvements 2425 
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shall comply with Clackamas County Roadway Standards 2426 

Drawing R100. 2427 

c) A minimum 20-foot wide concrete driveway approach, 2428 

consistent with Standard Drawing D650 shall be provided 2429 

at the intersection of the private road with the SE Andre 2430 

Way. 2431 

d) Drainage facilities in compliance with Water Environment 2432 

Services Rules and Clackamas County Roadway Standards 2433 

Chapter 4. 2434 

e) Written verification must be received from the Fire District 2435 

that adequate emergency service access is provided. 2436 

f) Roadways with a paved width less than 26 feet shall be 2437 

signed and/or striped “FIRE LANE NO PARKING.” 2438 

Installation of signs and/or striping shall be completed 2439 

before recording the plat. The developer is responsible for 2440 

replacing all signs damaged or removed during home and 2441 

street construction. 2442 

g) A road maintenance agreement for the shared private road 2443 

implementing ORS 105.170 - 105.185 shall be recorded 2444 

with the plat. 2445 

h) Prior to final plat, the applicant shall demonstrate 2446 

compliance with the sight distance and clear zone standards 2447 

of ZDO 1007.02(D) at the intersection of the proposed 2448 

accesses and SE Andre Way. 2449 

x. The access to Tract A shall be constructed per Standard Drawing 2450 

R100 to a minimum width of 12 feet. 2451 

xi. Primary Inspector: 2452 

a) The applicant shall enter into a Developer/Engineer 2453 

Agreement for primary inspection ser-vices per Section 180 2454 

of the Roadway Standards. This form will be provided to 2455 

the applicant and shall be signed and returned to County 2456 

Plans Reviewer. 2457 

b) Prior to final plat approval, the applicant shall provide a 2458 

Certificate of Compliance signed by the Engineer of Record 2459 

stating all materials and improvements have been installed 2460 

per ap-proved plans and manufacture’s specifications. 2461 

xii. A Fire Access and water supply plan shall be provided for 2462 

subdivisions, commercial buildings over 1000 square feet in size or 2463 

when required by Clackamas Fire District #1. The plan shall show 2464 

fire apparatus access, fire lanes, fire hydrants, fire lines, available 2465 

fire flow, fdc location if applicable, building square footage and 2466 

type of construction. The applicant shall provide fire flow tests per 2467 
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NFPA 291 and shall be no older than 12 months. Work to be 2468 

completed by experienced and responsible persons and coordinated 2469 

with the local water authority. 2470 

xiii. Following completion of site construction activities of 2471 

subdivisions, buildings over 1000 square feet or when required by 2472 

Clackamas Fire District #1, the applicant shall provide as-built Fire 2473 

Access and Water Supply pdf plans to the local Fire District and 2474 

the County. The pdf plans shall show fire apparatus access, fire 2475 

lanes, fire hydrants, fire lines, available fire flow, fdc location if 2476 

applicable, building square footage and type of construction. The 2477 

plans shall include any supporting details of the access, circulation, 2478 

water vaults, fire lines, valves, fdc, backflow devices, etc. 2479 

xiv. The applicant’s attorney and/or surveyor or engineer shall provide 2480 

written verification that all proposed lots have legal access and 2481 

utility easements as required prior to recording of the plat. 2482 

xv. The applicant shall submit, at time of initial paving, reproducible 2483 

as-built plans for all improvements showing all construction 2484 

changes, added and deleted items, location of utilities, etc. A 2485 

professional engineer shall stamp as-built plans. 2486 

xvi. All existing and proposed easements shall be shown on the final 2487 

plat. 2488 

3. Conditions for Density 2489 

A) Density Summary 2490 

i. Maximum density for the proposed subdivision equals 69 2491 

ii. Minimum density for the proposed subdivision equals 23 2492 

4. Conditions for Land Divisions 2493 

A) General Conditions: 2494 

i. Approval of this land use permit is based on the submitted written 2495 

narrative and plan(s) submitted March 16, 2022, and Resubmitted 2496 

April 11, 2022. No work shall occur under this permit beyond that 2497 

specified within these documents. It shall be the responsibility of 2498 

the property owner(s) to comply with this document(s) and the 2499 

limitation of approval described herein. 2500 

ii. Advisory Condition: Applicant shall comply with Chapter 7.05 of 2501 

the County Code for road naming and addressing requirements. 2502 

Applicant can contact Roman Sierra in the Planning Division for 2503 

obtaining street addresses: RSIERRA@clackamas.us 2504 

iii. The service of a certified surveyor and/or engineer is required to 2505 

satisfy these conditions. The County recommends you obtain a 2506 

project manager to assist in obtaining the necessary permits to 2507 

implement this project. 2508 

mailto:RSIERRA@clackamas.us
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iv. Advisory Condition: The applicant is advised to take part in a 2509 

Post Land Use Transition meeting. County staff would like to offer 2510 

you an opportunity to meet and discuss this decision and the 2511 

conditions of approval necessary to finalize the project. The 2512 

purpose of the meeting is to ensure you understand all the 2513 

conditions and to identify other permits necessary to complete the 2514 

project. 2515 

v. Prior to Final Plat Approval: provide evidence that any wells in 2516 

the tract subject to temporary or permanent abandonment under 2517 

Oregon Revised Statutes (ORS) 537.665 have been properly 2518 

abandoned 2519 

B) General Approval Criteria: 2520 

vi. The proposed subdivision — including all, parcels, lots, tracts, 2521 

easements, future structures, etc., potentially contained therein — 2522 

shall comply with all applicable provisions of the R-8.5 Zoning 2523 

District, as outlined in Section 315 of this Ordinance. 2524 

a) Advisory: Planned Unit Developments may be subject to 2525 

modified dimensional and development standards where 2526 

indicated in ZDO Sec. 315. 2527 

vii. This subdivision will be developed and platted as a Planned Unit 2528 

Development (PUD) pursuant to Section 1013 of the ZDO. 2529 

Therefore; the following requirements shall be satisfied consistent 2530 

with Section 1013 of the ZDO: 2531 

a) Existing recreational trails are permitted. 2532 

b) Advisory: Any additional accessory uses set forth in 2533 

1013.02 may require further land use action and 2534 

environmental review depending on the amount of 2535 

disturbance to Tract “B”. 2536 

c) Advisory: The applicant may dedicate trail easements to 2537 

North Clackamas Parks and Recreation District. Dedication 2538 

and development of the trail shall comply with ZDO 2539 

1011.04. 2540 

d) Advisory: Recommend constructing a minimum 8’-10’-2541 

wide soft or hard surfaced trail, within a minimum 15’ wide 2542 

easement or flagpole, connecting the SE Iseli Lane with 2543 

Tract “B”. 2544 

viii. The proposed subdivision shall comply with the applicable 2545 

provisions of Section 1000 of this Ordinance, Development 2546 

Standards, as outlined above. 2547 

ix. Any development on steep slopes shall follow recommendations of 2548 

the geotechnical report prepared by GeoPacific and dated March 9, 2549 

2022. 2550 
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x. A nonprofit, incorporated homeowners association, or an 2551 

acceptable alternative, is required for ownership of, improving, 2552 

operating, and maintaining common areas and facilities, including, 2553 

but not limited to, open space, private roads, access drives, parking 2554 

areas, and recreational uses, and for snow removal and storage in 2555 

Government Camp, as follows: 2556 

a) The homeowners association shall continue in perpetuity 2557 

unless the requirement is modified pursuant to either 2558 

Section 1309, Modification, or the approval of a new land 2559 

use permit application provided for by this Ordinance. 2560 

b) Membership in the homeowners association shall be 2561 

mandatory for each lot or parcel owner. 2562 

c) The homeowners association shall be incorporated prior to 2563 

recording of the final plat. 2564 

d) Acceptable alternatives to a homeowners association may 2565 

include, but are not limited to, ownership of common areas 2566 

or facilities by the government or a nonprofit conservation 2567 

organization. 2568 

e) Prior to plat approval, applicant shall submit a draft copy 2569 

of the Covenants, Conditions and Restrictions (CC&Rs) to 2570 

the Planning and Zoning Division to confirm that the above 2571 

requirements are set forth in said CC&Rs. 2572 

f) The “remainder of tax lot 800” as shown on the applicant’s 2573 

site shall be platted as an Open Space Tract or added to 2574 

Tract “B”. 2575 

xi. Approval Period and Time Extension: 2576 

a) Approval of a preliminary plat is valid for four years from 2577 

the date of the final decision. If the County's final decision 2578 

is appealed, the approval period shall commence on the 2579 

date of the final appellate decision. During this four-year 2580 

period, the final plat shall be recorded with the County 2581 

Clerk, or the approval will become void. 2582 

b) If a final plat is not recorded within the initial approval 2583 

period established by Subsection 1105.06(A), a two-year 2584 

time extension may be approved pursuant to Section 1310, 2585 

Time Extension. 2586 

xii. Final Plat Review: 2587 

a) The form and content of the final plat shall comply with the 2588 

County’s final decision approving the preliminary plat and 2589 

applicable provisions of Chapters 11.01 and 11.02 of the 2590 

Clackamas County Code and Oregon Revised Statutes 2591 

Chapters 92, 94, 100, and 209. 2592 
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b) The final plat shall be submitted to the County for review. 2593 

If a homeowners association is required, the declaration for 2594 

a planned community, articles of incorporation, and bylaws 2595 

shall be submitted to the County with the final plat. If the 2596 

final plat and, if a homeowners association is required, the 2597 

declaration for a planned community, articles of 2598 

incorporation, and bylaws are consistent with the approved 2599 

preliminary plat and the conditions of approval included in 2600 

the County’s final decision on the application have either 2601 

been satisfied or guaranteed pursuant to Section 1311, 2602 

Completion of Improvements, Sureties, and Maintenance, 2603 

the Planning Director shall sign the plat. 2604 

c) Any private access easements shall also contain provisions 2605 

for public utility services such as water, electricity, 2606 

communications, natural gas, storm drainage, sanitary 2607 

sewer, emergency services, etc. 2608 

d) New easements shall include a statement that the easements 2609 

are for the lots or parcels shown and any future divisions 2610 

thereof. 2611 

e) Easements created for access to parcels that can be 2612 

redeveloped or further divided shall contain language that 2613 

would allow the access and utilities easement(s) used by 2614 

any additional development or parcels created in future. 2615 

Any private easements should also contain provisions for 2616 

public utility services such as water, electricity, 2617 

communications, gas, storm drainage, sanitary sewer, etc. 2618 

HCAD CONDITIONS OF APPROVAL 2619 

1. General Conditions: 2620 

A) Approval of these land use permits is based on the submitted written 2621 

narrative and plans submitted up through March 16, 2022. No work shall 2622 

occur under these permits beyond that specified in this decision. It shall be 2623 

the responsibility of the property owner(s) to comply with this document 2624 

and the limitation of approval described herein. 2625 

B) Advisory: The applicant shall obtain all necessary permits from the 2626 

Oregon Department of State Lands (DSL), if necessary. 2627 

C) ADVISORY: Water Environment Services (WES) Buffer Variance is 2628 

required for encroachment into the WES Title 3 Water Quality Buffers. 2629 

i. The WES Buffer Variance shall be submitted separately to, and 2630 

processed by, the Planning & Zoning Division. 2631 

ii. Preliminary construction plan review by WES shall be required 2632 

prior to approval of the Buffer Variance. 2633 
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D) The proposed development is also subject to the Findings and Conditions 2634 

of File No. Z0125-22-ZC, and Z0126-22-SL. 2635 

2. Construction Management Plan Conditions: 2636 

A) Pursuant to Subsection 706.08, the proposed Construction Management 2637 

Plan (CMP) shall meet the following standards: 2638 

i. The CMP shall be implemented as outlined on the Construction 2639 

Management Plan, Grading and Erosion Control Plan, of the 2640 

submitted HCA Development / Construction Management Permit 2641 

Plans, prepared by AKS Engineering (Exhibit HCA-6) 2642 

ii. Erosion prevention and sediment control (EPSC) measures shall be 2643 

required and shall comply with the standards of WES. 2644 

iii. Orange construction fencing (i.e. safety fencing, snow fencing, or a 2645 

comparable product) shall be installed in such a manner as to 2646 

protect the area of the HCA and other sensitive areas that are not 2647 

authorized for disturbance. 2648 

iv. Trees in the HCA shall not be used as anchors for stabilizing 2649 

construction equipment. 2650 

v. Native soils disturbed during development shall be conserved on 2651 

the subject property. 2652 

vi. Development shall not commence until the EPSC measures and 2653 

fencing required pursuant to Subsections 706.08(A) and (B) are in 2654 

place. 2655 

vii. Compliance with the Construction Management Plan shall be 2656 

maintained until the development, including home construction on 2657 

the individual lots, is complete. 2658 

3. Map Verification Conditions: 2659 

A) Approval Period: The approval of this HCA Map Verification shall be 2660 

valid for four (4) years from the date of the final written decision. If the 2661 

County’s final written decision is appealed, the approval period shall 2662 

commence on the date of the final appellate decision. During this four-year 2663 

period, the approval shall be implemented, or the approval will become 2664 

void. 2665 

i. “Implemented” has the meaning set forth in Subsection 2666 

706.06(D)(1) and (2). 2667 

ii. If this approved HCA Map Verification is not implemented within 2668 

the initial approval period established by Subsection 706.06(D), a 2669 
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two-year time extension may be approved pursuant to Section 2670 

1310. 2671 

iii. This HCA Map Verification, if valid on the date when the final plat 2672 

for the subdivision (File No. Z0126-22-SL) records with the 2673 

County Clerk, shall remain valid for subsequent development on 2674 

the lots created by the subdivision (Z0126-22-SL). 2675 

B) Pursuant to Subsection 706.09(A), the HCA Boundary is established as 2676 

mapped on the Metro Nature in Neighborhoods Title 13 Map for T2S R2E 2677 

Section 11 (Exhibit HCA-3). 2678 

4. Development Permit (Subsection 706.10[A]) Conditions: 2679 

A) Development that is approved within the HCA through this decision shall 2680 

not result in the removal of the developed areas from the HCA and shall 2681 

not change the applicable HCA categories. 2682 

B) Approval Period: The approval of this HCA Development Permit shall be 2683 

valid for four (4) years from the date of the final written decision. If the 2684 

County’s final written decision is appealed, the approval period shall 2685 

commence on the date of the final appellate decision. During this four-year 2686 

period, the approval shall be implemented, or the approval will become 2687 

void. 2688 

i. In this case, “implemented” means that the final plat of the 2689 

subdivision (File No. Z0126-22-SL) shall be recorded with the 2690 

County Clerk. 2691 

ii. If this approved HCA Development Permit is not implemented 2692 

within the initial approval period established by Subsection 2693 

706.06(D), a two-year time extension may be approved pursuant to 2694 

Section 1310. 2695 

C) Standards for Partitions & Subdivisions: 2696 

i. Pursuant to Subsection 706.10(A)(4), 97 percent of the HCA shall 2697 

be placed within a tract and shall be protected from development 2698 

by a restrictive covenant, conservation easement, or public 2699 

dedication. 2700 

a) The tract may be subject to an easement conveying storm 2701 

and surface water management rights to WES, the 2702 

applicable surface water management authority. 2703 

b) The tract shall be designated on the final plat as either: 2704 

1. A private natural area owned by a homeowners 2705 

association or a private non-profit with the mission 2706 

of land conservation; or 2707 
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2. A public natural area where the tract has been 2708 

dedicated to a public entity. 2709 

ii. Mitigation for the remaining area of the HCA that is located 2710 

outside of the tract shall be required as outlined below. 2711 

D) Mitigation Standards: Mitigation for the development within the HCA 2712 

shall be as outlined on the Mitigation Plan, as noted in the applicant’s 2713 

submittal package for this HCA Development Permit (Exhibit HCA-6). 2714 

i. Mitigation outside the wetland is subject to the following 2715 

standards: 2716 

a) Required Plants and Plant Densities: All trees, shrubs 2717 

and ground cover shall be native vegetation. An applicant 2718 

shall comply with Subsection 706.10(A)(6)(a)(i) or (ii), 2719 

whichever results in more tree plantings, except that where 2720 

the disturbance area is one acre or more, the applicant shall 2721 

comply with Subsection 706.10(A)(6)(a)(ii). 2722 

1. The mitigation requirement shall be calculated 2723 

based on the number and size of trees that are 2724 

removed from the site. Trees that are removed from 2725 

the site shall be replaced as shown in Table 706-6. 2726 

Conifers shall be replaced with conifers. Bare 2727 

ground shall be planted or seeded with native 2728 

grasses or herbs. Non-native sterile wheat grass may 2729 

also be planted or seeded, in equal or lesser 2730 

proportion to the native grasses or herbs; or 2731 

2. The mitigation requirement shall be calculated 2732 

based on the size of the disturbance area within the 2733 

HCA. Native trees and shrubs shall be planted at a 2734 

rate of five trees and 25 shrubs per every 500 square 2735 

feet of disturbance area (calculated by dividing the 2736 

number of square feet of disturbance area by 500, 2737 

and then multiplying that result times five trees and 2738 

25 shrubs, and rounding all fractions to the nearest 2739 

whole number of trees and shrubs; for example, if 2740 

there will be 330 square feet of disturbance area, 2741 

then 330 divided by 500 equals 0.66, and 0.66 times 2742 

five equals 3.3, so three trees shall be planted, and 2743 

0.66 times 25 equals 16.5, so 17 shrubs shall be 2744 

planted). Bare ground shall be planted or seeded 2745 

with native grasses or herbs. Non-native sterile 2746 

wheat grass may also be planted or seeded, in equal 2747 

or lesser proportion to the native grasses or herbs. 2748 

b) Plant Size: Replacement trees shall be at least one-half 2749 

inch in caliper, measured at six inches above the ground 2750 
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level for field grown trees or above the soil line for 2751 

container grown trees (the one-half inch minimum size may 2752 

be an average caliper measure, recognizing that trees are 2753 

not uniformly round), unless they are oak or madrone 2754 

which may be one-gallon size. Shrubs shall be in at least a 2755 

one-gallon container or the equivalent in ball and burlap 2756 

and shall be at least 12 inches in height. 2757 

c) Plant Spacing: Trees shall be planted between eight and 12 2758 

feet on center, and shrubs shall be planted between four and 2759 

five feet on center, or clustered in single species groups of 2760 

no more than four plants, with each cluster planted between 2761 

eight and 10 feet on center. When planting near existing 2762 

trees, the drip line of the existing tree shall be the starting 2763 

point for plant spacing measurements. 2764 

d) Plant Diversity: Shrubs shall consist of at least two 2765 

different species. If 10 trees or more are planted, then no 2766 

more than 50 percent of the trees may be of the same genus. 2767 

e) Invasive Vegetation. Invasive non-native or noxious 2768 

vegetation shall be removed within the mitigation area prior 2769 

to planting and shall be removed or controlled for five years 2770 

following the date that the mitigation planting is completed. 2771 

f) Mulching: Mulch shall be applied around new plantings at 2772 

a minimum of three inches in depth and 18 inches in 2773 

diameter. 2774 

g) Tree and Shrub Survival: Trees and shrubs that die shall 2775 

be replaced in kind to the extent necessary to ensure that a 2776 

minimum of 80 percent of the trees initially required and 80 2777 

percent of the shrubs initially required shall remain alive on 2778 

the fifth anniversary of the date that the mitigation planting 2779 

is completed. 2780 

h) Monitoring and Reporting: Monitoring of the mitigation 2781 

site shall be the ongoing responsibility of the property 2782 

owner. For a period of five years following the date that the 2783 

mitigation planting is completed, the property owner shall 2784 

submit an annual report to the Planning Director 2785 

documenting the survival of the trees and shrubs on the 2786 

mitigation site. In lieu of complying with the monitoring 2787 

and reporting requirement, the property owner may post 2788 

with the County a performance bond, or other surety 2789 

acceptable to the County, in an amount sufficient to cover 2790 

costs of plant material and labor associated with site 2791 

preparation, planting, and maintenance. An applicant who 2792 

elects to post a surety shall be subject to Subsections 2793 

1104.03 through 1104.05. 2794 
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ii. All vegetation shall be planted on the subject property, either 2795 

within the HCA or in an area contiguous to the HCA, provided, 2796 

however, that if the vegetation is planted in an area contiguous to 2797 

the HCA, such area shall be protected from development by a 2798 

restrictive covenant, conservation easement, or public dedication; 2799 

or 2800 

 2801 

DATED this 3rd day of August 2022. 2802 

 2803 

 2804 

  2805 

Joe Turner, Esq., AICP 2806 

Clackamas County Land Use Hearings Officer 2807 

 2808 

 2809 

 2810 

ENDANGERED SPECIES ACT NOTICE 2811 

 2812 

The approval of the application granted by this final order concerns only the applicable 2813 

criteria for this decision under the Clackamas County Zoning and Development 2814 

Ordinance. This final order does not address whether the activities allowed herein will or 2815 

will not conflict or comply with the provisions of the federal Endangered Species Act (the 2816 

“ESA”). This final order should not be construed to or represented to authorize any 2817 

activity that will conflict with or violate the ESA. It is the responsibility of the applicant, 2818 

in coordination with federal agencies responsible for the administration and enforcement 2819 

of the ESA, to ensure that the activities approved herein also are designed, constructed, 2820 

operated, and maintained in a manner that complies with the ESA. 2821 

 2822 

APPEAL RIGHTS 2823 

 2824 

ZDO 1304.01 provides that the Land Use Hearings Officer’s decision is the County’s 2825 

final decision for purposes of any appeal to the Land Use Board of Appeals (LUBA). 2826 

State law and associated administrative rules adopted by LUBA describe when and how 2827 

an appeal must be filed. Presently, ORS 197.830(8) requires that any appeal to LUBA 2828 

“shall be filed not later than 21 days after the date the decision sought to be reviewed 2829 

becomes final.” ZDO 1304.02 provides that this decision will be “final” for purposes of a 2830 

LUBA appeal as of the date of mailing (which date appears on the last page herein). 2831 
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